STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, CA 95814

PHONE: (916) 323-3562

FAX: (916) 445-0278

E-mail: csminfo@csm.ca.gov

July 11, 2013

Ms. Andra Donovan Mr. Art Palkowitz Ms. Jill Kanemasu
Legal Services Office Stutz Artiano Shinoff & Holtz ~ State Controller’s Office
San Diego Unified School District 2488 Historic Decatur Road Division of Accounting
4100 Normal Street, Room 2148 Suite 200 and Reporting

San Diego, CA 92103 San Diego, CA 92106 3301 C Street, Suite 700

Sacramento, CA 95816
And Interested Parties and Affected State Agencies (See Mailing List)

Re:  Final Staff Analysis and Proposed Statewide Cost Estimate, and Notice of Hearing
Charter Schools IV, 03-TC-03
Education Code Sections 1628, 42100(a), 47605, 47605.6
Statutes 2002, Chapter 1058 '
San Diego Unified School District, Claimant

Dear Ms. Donovan, Mr. Palkowitz, and Ms. Kanemasu:
The final staff analysis and proposed statewide cost estimate for this matter are enclosed.

Hearing

This matter is set for hearing on Friday July 26, 2013, at 10:00 a.m., in the State Capitol,
Room 447, Sacramento, California. This matter is proposed for the Consent Calendar. Please
let us know in advance if you object to this item being on consent and therefore you or a
representative of your agency will testify at the hearing, and if other witnesses will appear. If
you would like to request postponement of the hearing, please refer to section 1183.01(c)(2) of
the Commission’s regulations.

Special Accommodations

For any special accommodations such as a sign language interpreter, an assistive listening
device, materials in an alternative format, or any other accommodations, please contact the
Commission Office at least five to seven working days prior to the meeting.

Please contact Heidi Palchik at (916) 323-3562 if you have any questions.

Sincerely,

Heather Halsey
Executive Director
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FINAL STAFF ANALYSIS
AND
PROPOSED STATEWIDE COST ESTIMATE

$12,783
($4,261 annually)
Education Code Sections 1628, 42100(a), 47605, 47605.6
Statutes 2002, Chapter 1058
Charter Schools IV
03-TC-03
San Diego Unified School District, Claimant

STAFF ANALYSIS
Background and Summary of the Mandate

The Charter Schools IV program implements a comprehensive process for school districts or
county boards of education to review a petition for the proposed operation of a charter school.

On January 27, 2012, the Commission on State Mandates (Commission) adopted a statement

of decision finding that the test claim statutes impose a partially reimbursable state-mandated
program upon school districts within the meaning of article XIII B, section 6 of the California
Constitution and Government Code section 17514. The Commission approved the test claim for
the activities listed in the Reimbursable Activities section below. The Commission adopted
parameters and guidelines on September 28, 2012.2

Eligible claimants were required to file initial reimbursement claims for costs incurred between
January 1, 2003 through June 30, 2003 and fiscal years 2003-2004 through 2011-2012 with the
State Controller’s Office (SCO) by May 3, 2013. Annual reimbursement claims for fiscal year
2012-2013 are due by February 18, 2014.

Eligible Claimants and Period of Reimbursement

Any "school district” as defined in Government Code section 17519, including county boards of
education, and excluding community colleges, which incurs increased costs as a result of this
mandate, is eligible to claim reimbursement. Charter schools are not eligible claimants.

Government Code section 17557(e) states that a test claim shall be submitted on or before June 30
following a given fiscal year to establish eligibility for that fiscal year. The test claim was filed on
August 29, 2003, establishing eligibility for reimbursement for the 2002-2003 fiscal year. The test

! Exhibit A.

2 Exhibit B.
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claim statute (Statutes 2002, chapter 1058) became effective on January 1, 2003. Therefore, costs
incurred for this mandate are eligible for reimbursement on January 1, 2003.

Reimbursable Activities

The parameters and guidelines authorize reimbursement of each eligible claimant for the
following activities:

A. When a K-12 school district receives a petition for the establishment of a charter school
pursuant to Education Code section 47605(a), and when a county board of education
receives a petition for the establishment of a charter school on appeal pursuant to
Education Code section 47605(j), K-12 school districts and county boards of education
are eligible to receive reimbursement for the following activities mandated by
Education Code section 47605:

1. Review, and consider at a public hearing the following additional information in the

2.

a)

b)

d)

charter school petition:

If the proposed school will serve high school pupils, a description of how the
charter school will inform parents about the transferability of courses to other
public high schools and the eligibility of courses to meet college entrance
requirements.

A description of the procedures to be used if the charter school closes. The
procedures shall ensure a final audit of the school to determine the disposition
of all assets and liabilities of the charter school, including plans for disposing
of any net assets and for the maintenance and transfer of pupil records.

A description of where the charter school intends to locate in its description of
facilities.

That the notices described below have been provided when the charter school
petition proposes to operate one site outside the jurisdictional boundaries of
the school district, but within the county where that school district is located:

1) Notice is provided to the school district where the charter school proposes
to operate before the charter petition is approved;

2) Notice of the location is provided to the Superintendent of Public
Instruction and the county superintendent of schools before the charter
school commences operations; and

3) Notice that the school has attempted to locate a single site or facility to
house the entire program, but such facility or site is unavailable, or the site
is needed for temporary use during a construction or expansion project.

If, after review, the school district or county board of education denies the charter
school petition based on the information provided in 1. above, make written factual
findings setting forth facts to support the finding.

Consider at an open and public meeting, proposed material revisions to an already
approved charter to establish operations at one or more additional sites within the
jurisdictional boundaries of the school district.
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B. When county boards of education receives a petition for the establishment of a
countywide charter school pursuant to Education Code section 47605.6, county boards
of education are eligible to receive reimbursement for the following activities:

1. Hold a public hearing not later than 60 days after receiving a petition to consider the
level of support for the petition by teachers, parents or guardians, and the school
districts where the charter school petitioner proposes to place school facilities. As
part of its consideration, the county board of education shall do the following:®

a) Require that the petitioner or petitioners provide information regarding the
proposed operation and potential effects of the school, including, but not limited
to, the facilities utilized by the school, the manner in which administrative
services of the school are to be provided, and potential civil liability effects, if
any, upon the school, any school district where the charter school may operate
and upon the county board of education.

b) Require the petitioner or petitioners to provide financial statements that include a
proposed first-year operational budget, including startup costs, and cash-flow and
financial projections for the first three years of operation.

c) Determine whether the educational services to be provided by the charter school
will offer services to a pupil population that will benefit from those services, and
that cannot be served as well by a charter school that operates in only one school
district in the county.

d) Determine whether granting the charter is consistent with a sound educational
practice, and whether the charter school has reasonable justification for why it
could not be established by petition to a school district pursuant to Education
Code section 47605.

e) Give preference to petitions that demonstrate the capability to provide
comprehensive learning experiences to pupils identified by the petitioner or
petitioners as academically low-achieving pursuant to the standards established by
the State Department of Education under Education Code section 54032,

2. The county board of education shall also consider the information listed below and
deny a petition for the establishment of a charter school if the board finds one or more
of the following:

a) The charter school presents an unsound educational program for the pupils to be
enrolled in the charter school.

b) The petitioners are demonstrably unlikely to successfully implement the program
set forth in the petition.

c) The petition does not contain the number of signatures required.

d) The petition does not contain an affirmation of each of the following conditions
listed in subdivision (d):

1)  That the charter school will meet all statewide standards and conduct the
pupil assessments required pursuant to Education Code section 60605 and

® Education Code section 47605.6(a)(1), (h), (i).
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2)

any other statewide standards authorized in statute or pupil assessments
applicable to pupils in non-charter public schools.

That the charter school will consult with their parents and teachers regarding
the school’s educational programs.

e) The petition does not contain reasonably comprehensive descriptions of all of the
following:

1)

2)
3)

4)
5)

6)
7)

8)

9)

10)
11)

12)

13)

A description of the educational program of the school, designed, among other
things, to identify those whom the school is attempting to educate, what it
means to be an “educated person” in the 21% century, and how learning best
occurs. The goals identified in that program shall include the objective of
enabling pupils to become self-motivated, competent, and lifelong learners.

The measurable pupil outcomes identified for use by the charter school.

The method by which pupil progress in meeting those pupil outcomes is to be
measured.

The location of each charter school facility that the petitioner proposes to
operate.

The governance structure of the school, including, but not limited to, the
process to be followed by the school to ensure parental involvement.

The qualifications to be met by individuals to be employed by the school.

The procedures that the school will follow to ensure the health and safety of
pupils and staff. These procedures shall include the requirement that each
employee of the school furnish the school with a criminal record summary as
described in Education Code section 44237.

The means by which the school will achieve a racial and ethnic balance
among its pupils that is reflective of the general population residing within the
territorial jurisdiction of the school district to which the charter petition is
submitted.

The manner in which annual, independent, financial audits shall be conducted,
in accordance with regulations established by the State Board of Education,
and the manner in which audit exceptions and deficiencies shall be resolved.

The procedures by which pupils can be suspended or expelled.

The manner by which staff members of the charter schools will be covered by
the State Teachers’ Retirement System, the Public Employees’ Retirement
System, or federal social security.

The procedures to be followed by the charter school and the county board of
education to resolve disputes relating to provisions of the charter.

A declaration whether or not the charter school shall be deemed the exclusive
public school employer for the employees of the charter school for the
purposes of the EERA.

3. The county board of education shall also consider whether to approve additional
locations subsequently proposed by a charter school following the initial approval of
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the charter petition as a material revision of the charter at an open, public meeting,
held no sooner than 30 days following notification of the school districts where the
sites will be located.

C. K-12 school districts and county superintendents of schools are eligible for
reimbursement for the following activities pursuant to Education Code sections 1628
and 42100(a):

1.

For school districts, following the approval of a charter petition and as the charter
authority, to include the charter school’s annual statement of receipts and
expenditures with its own annual statement, and file the charter school’s statement
with the county superintendent of schools.

For county superintendents of schools to receive from a school district (when the
school district is the chartering authority) or receive directly from a charter school
(when the county board of education is the chartering authority) the charter schools’
annual statement of receipts and expenditures.

For county superintendents of schools to verify the mathematical accuracy of the
charter schools’ annual statements of receipts and expenditures, and transmit the
charter schools’ statements to the State Superintendent of Schools.

Statewide Cost Estimate

Assumptions

Staff reviewed the reimbursement claims data submitted by three school districts and compiled
by the SCO.* The actual claims data showed that one initial claim was filed for fiscal year
2009-2010, one initial claim for fiscal year 2010-2011, and three initial claims for fiscal year
2011-2012 for a total of $12,783. No claims were filed for the reimbursement period of
January 1, 2003 through June 30, 2003 or for fiscal years 2003-2004 through 2008-2009. Based
on this data, staff made the following assumptions and used the following methodology to
develop a statewide cost estimate for this program:

The actual amount claimed for reimbursement may increase and exceed the statewide
cost estimate.

o

There are approximately 1050 school districts in California; of those, only three
districts filed initial reimbursement claims totaling $12,783 for this program. If other
eligible claimants file late or amended initial claims, the amount of reimbursement
claims may exceed the statewide cost estimate. Late initial claims for this program
for January 1, 2003 through June 30, 2003 and fiscal years 2003-2004 through
2011-2012 may be filed until May 3, 2014.

The number of reimbursement claims filed will vary from year to year.

Some of the reimbursable activities for this program are based on a K-12 school district
or county board of education receiving a petition for the establishment of a charter school
or a K-12 school district or county superintendent of schools approving a charter petition.
Therefore, eligible claimants will only be able to claim reimbursement in the years they

% Claims data reported as of May 17, 2013.
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perform the related activities. There may be years in which no petitions are received or

approved.

e The Commission found limited fee authority and offsetting revenue for some of the
reimbursable activities and also approved only a portion of the Charter Schools IV

program as a mandate.

Education Code section 47613 authorizes a chartering authority to charge fees for the
actual costs of supervisorial oversight. Certain revenue received for the supervisorial
oversight fee authority is identified as offsetting and will be deducted from the costs
claimed for the reimbursable activities. Therefore, it is possible, with the offsets and
limited approved activities, that a claimant may not be able to reach the $1,000 threshold
required for filing reimbursement claims.

e The total amount of reimbursement for this program may be lower than the statewide cost
estimate because the SCO may reduce any reimbursement claim for this program it
deems to be excessive or unreasonable.

o If eligible claimants choose to participate in K-12 Mandated Programs Block Grant
funding, the number of claims filed for actual costs could be lower.

Methodology

January 1, 2003 through June 30, 2003 and fiscal years 2003-2004 through 2011-2012

The statewide cost estimate for the period January 1, 2003 through June 30, 2003 and fiscal years
2003-2004 through 2011-2012 was developed by totaling the five reimbursement claims filed
with the SCO, for a total of $12,783. This averages to $4,261 annually in costs for the state over
the three-year® period in which claims were filed. Following is a breakdown of estimated total

costs per fiscal year:

Reimbursement Period Number of Claims Estimated Cost
or Fiscal Year Filed with SCO
January 1, 2003 0 $0
through June 30, 2003
2003-2004 0 $0
2004-2005 0 $0
2005-2006 0 $0
2006-2007 0 $0
2007-2008 0 $0
2008-2009 0 $0
2009-2010 1 $1,440
2010-2011 1 $2,820
2011-2012 3 $8,523
TOTAL 5 $12,783

® No claims were filed for the reimbursement period of January 1, 2003 through June 30, 2003 or
for fiscal years 2003-2004 through 2008-20009.
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Draft Staff Analysis and Proposed Statewide Cost Estimate
On June 27, 2013, Commission staff issued the draft staff analysis and proposed statewide cost
estimate for comment.® No comments were received.

Staff Recommendation

Staff recommends the Commission adopt the proposed statewide cost estimate of $12,783 for
costs incurred in complying with the Charter Schools IV program.

® Exhibit C.
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Commission on State Mandates

Original List Date: 10/6/2003

Last Updated: 6/20/2013

List Print Date: 07/11/2013

Claim Number: 03-TC-03

Issue: Charter Schools IV

TO ALL PARTIES AND INTERESTED PARTIES:

Mailing List

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission.
However, this requirement may also be satisfied by electronically filing your documents. Please see
http://www.csm.ca.gov/dropbox.shtml on the Commission's website for instructions on electronic filing. (Cal. Code

Regs., tit. 2, § 1181.2))

Ms. Socorro Aquino Tel: (916) 322-7522
State Controller's Office Email SAqUINO@sco.ca.gov
Division of Audits
3301 C Street, Suite 700 Fax:
Sacramento, CA 95816
Ms. Marieta Delfin Tel: (916) 323-0706
State Controller's Office (B-08) Email mdelfin@sco.ca.gov
Division of Accounting and Reporting
3301 C Street, Suite 700 Fax:  (916)322-4404
Sacramento, CA 95816
Mr. Allan Burdick Tel: (916)203-3608
Mandates Plus Email allanburdick@gmail.com
1104 Corporate Way
Sacramento, CA 95831 Fax:
Mr. Christian Osmena Tel: (916) 445-0328
Department of Finance Email christian.osmena@dof.ca.gov
915 L Street
Sacramento, CA 95814 Fax:
Mr. Arthur Palkowitz Tel: (619)232-3122
Stutz Artiano Shinoff & Holtz Email apalkowitz@stutzartiano.com
2488 Historic Decatur Road, Suite 200
San Diego, CA 92106 Fax: (619)232-3264
Ms. Kathy Rios Tel: (916) 324-5919
State Controllers Office Email Krios@sco.ca.gov
Division of Accounting and Reporting

Fax: (916) 323-4807

3301 C Street, Suite 700
Sacramento, CA 95816
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Mr. J. Bradley Burgess Tel: (916)595-2646
MGT of America Email  Bburgess@mgtamer.com
895 La Sierra Drive
Sacramento, CA 95864 Fax:
Mr. Chris Ferguson Tel: (916)445-3274
Department of Finance (A-15) Email  Chris.Ferguson@dof.ca.gov
Education Systems Unit
915 L Street, 7th Floor Fax:
Sacramento, CA 95814
Ms. Veronica Lanto Tel: (408)535-6572
San Jose Unified School District Email Veronica_Lanto@sjusd.org
855 Lenzen Avenue B
San Jose, CA 95126-2736 Fax:  (408)535-6692
Ms. Donna Ferebee Tel: (916)445-3274
Department of Finance (A-15) Email donna.ferebee@dof.ca.gov
915 L Street, 11th Floor
Sacramento, CA 95814 Fax: (916)323-9584
Mr. Paul Golaszewski Tel: (916) 319-8341
Legislative Analyst's Office (B-29) Email Paul.Golaszewski@lao.ca.gov
925 L Street, Suite 1000
Sacramento, CA 95814 Fax:
Mr. Keith Nezaam Tel: (916)445-8913
Department of Finance (A-15) Email Keith.Nezaam@dof.ca.gov
915 L Street, 8th Floor
Sacramento, CA 95814 Fax:
Mr. Mark Rewolinski Tel: (949) 440-0845
MAXIMUS Email markrewolinski@maximus.com
625 Coolidge Drive, Suite 100
Folsom, CA 95630 Fax: (916) 366-4838
Ms. Jill Kanemasu Tel: (916) 322-9891
State Controller's Office (B-08) Email jkanemasu@sco.ca.gov
Division of Accounting and Reporting
3301 C Street, Suite 700 Fax:
Sacramento, CA 95816
Mr. Dennis Speciale Tel: (916) 324-0254
State Controller's Office (B-08) Email DSpeciale@sco.ca.gov
Division of Accounting and Reporting
3301 C Street, Suite 700 Fax:
Sacramento, CA 95816
Ms. Andra Donovan Tel: (619) 725-5630
San Diego Unified School District Email adonovan@sandi.net
Legal Services Office c

ax:

4100 Normal Street, Room 2148
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San Diego, CA 92103

Mr. Frank Murphy Tel: (949)440-0845
MAXIMUS Email frankmurphy@maximus.com
17310 Red Hill Avenue, Suite 340
Irvine, CA 92614 Fax: (949) 440-0855
Mr. Andy Nichols Tel: (916) 455-3939
Nichols Consulting Email  andy@nichols-consulting.com
1857 44th Street
Sacramento, CA 95819 Fax: (916) 739-8712
Mr. Jim Spano Tel: (916) 323-5849
State Controller's Office (B-08) Email jspano@sco.ca.gov
Division of Audits
3301 C Street, Suite 700 Fax:  (916)327-0832
Sacramento, CA 95816
Ms. Jennifer Kuhn Tel: (916) 319-8332
Legislative Analyst's Office (B-29) Email Jennifer.kuhn@lao.ca.gov
925 L Street, Suite 1000
Sacramento, CA 95814 Fax: (916)324-4281
Mr. Mike Brown Tel: (916)669-5116
School Innovations & Advocacy Email mikeb@sia-us.com
5200 Golden Foothill Parkway
El Dorado Hills, CA 95762 Fax:  (888)487-6441
Mr. Michael Johnston Tel: (559)327-9000
Clovis Unified School District Email michaeljohnston@clovisusd.k12.ca.us
1450 Herndon Ave
Clovis, CA 93611-0599 Fax:  (559)327-9129
Mr. Robert Miyashiro Tel: (916)446-7517
Education Mandated Cost Network Email robertm@sscal.com
1121 L Street, Suite 1060
Sacramento, CA 95814 Fax:  (916)446-2011
Ms. Harmeet Barkschat Tel: (916) 727-1350
Mandate Resource Services, LLC Email harmeet@calsdrc.com
5325 Elkhorn Blvd. #307
Sacramento, CA 95842 Fax: (916)727-1734
Ms. Sandy Reynolds Tel: (951)303-3034
Reynolds Consulting Group, Inc. Email  sandrareynolds_30@msn.com
P.O. Box 894059
Temecula, CA 92589 Fax: (951)303-6607
Ms. Carol Bingham Tel: (916) 324-4728
California Department of Education (E-08) Email chingham@cde.ca.gov
Fiscal Policy Division

Fax: (916)319-0116

1430 N Street, Suite 5602
Sacramento, CA 95814
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Ms. Susan Geanacou Tel: (916)445-3274
Department of Finance (A-15) Email  susan.geanacou@dof.ca.gov
915 L Street, Suite 1280
Sacramento, CA 95814 Fax: (916) 449-5252
Mr. Steve Shields Tel: (916)454-7310
Shields Consulting Group, Inc. Email steve@shieldscg.com
1536 36th Street
Sacramento, CA 95816 Fax: (916)454-7312
Mr. David E. Scribner Tel: (916) 852-8970
Max8550 Email dscribner@max8550.com
2200 Sunrise Boulevard, Suite 240
Gold River, California 95670 Fax: (916)852-8978
Mr. Nicolas Schweizer Tel: (916) 445-0328
Department of Finance (A-15) Email nicolas.schweizer@dof.ca.gov
Education Systems Unit
915 L Street, 7th Floor Fax:  (916)323-9530
Sacramento, CA 95814
Mr. David Cichella Tel: (209) 834-0556
California School Management Group Email dcichella@csmcentral.com
3130-C Inland Empire Blvd.
Ontario, CA 91764 Fax: (209) 834-0087
Mr. Jay Lal Tel: (916) 324-0256
State Controller's Office (B-08) Email JLal@sco.ca.gov
Division of Accounting & Reporting
3301 C Street, Suite 700 Fax:  (916)323-6527
Sacramento, CA 95816
Ms. Jolene Tollenaar Tel: (916)443-9136
MGT of America Email jolene_tollenaar@mgtamer.com
2001 P Street, Suite 200
Sacramento, CA 95811 Fax:  (916)443-1766
Mr. Keith B. Petersen Tel: (916)419-7093
SixTen & Associates Email kbpsixten@aol.com
P.O. Box 340430
Sacramento, CA 95834-0430 Fax:  (916)263-9701
Ms. Elisa Wynne Tel: (916) 445-0238
Department of Finance Email  elisa.wynne@dof.ca.gov
Department of Finance
915 L Street Fax:
Sacramento, CA 95814
Ms. Keely Bosler Tel: (916)651-4103
Senate Budget and Fiscal Review Committee Email Keely.Bosler@sen.ca.gov
State Capitol, Room 5019 c

ax:
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Sacramento, CA 95814

Ms. Yazmin Meza Tel: (916)445-0328
Department of Finance Email Yazmin.meza@dof.ca.gov
915 L Street
Sacramento, CA 95814 Fax:
Ms. Hortencia Mato Tel: (949) 644-3000
City of Newport Beach Email  hmato@newportbeachca.gov
100 Civic Center Drive
Newport Beach, CA 92660 Fax:
Mr. Jeff Goldstein Tel: (949)440-0845
MAXIMUS Email jeffgoldstein@maximus.com
17310 Red Hill Avenue, Suite 340
Irvine, CA 92614 Fax: (949) 440-0855
Mr. Brian Uhler Tel: (916) 319-8328
Legislative Analyst's Office (B-29) Email brian.uhler@lao.ca.gov
925 L Street, Suite 1000
Sacramento, CA 95814 Fax:
Ms. Lacey Baysinger Tel: (916) 324-0254
State Controller's Office Email LBaysinger@sco.ca.gov
Division of Accounting and Reporting
3301 C Street, Suite 700 Fax:
Sacramento, CA 95816
Mr. Christien Brunette Tel: (916)471-5510
MAXlMU_S ) _ Email christienbrunette@maximus.com
625 Coolidge Drive, Suite 100
Fax: (916) 366-4838

Folsom, CA 95630
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