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department from all persons and agencies mentioned in Section 13020 and from any other 
appropriate source;”  Section 13020, in turn, requires the local agency reports.  Section 13020 
was not pled by claimants, nor was section 13010.  Nor are these sections incorporated by 
reference into section 13012, the test claim statute.  For these reasons, the Commission has no 
jurisdiction to make determinations on sections 13010 and 13020.1   

Claimant County of Sacramento, in March 2008 comments on the draft staff analysis, states that 
section 13020 was “included as part of the original test claim.”  Claimant cites the following 
sentence in the test claim: “Pursuant to Penal Code §§ 13020 and 13021, local law enforcement 
were required to comply with the DOJ and begin collecting statistical crime data.”  Claimant 
states: 

[S]ection 13020 was part of a pre-existing program.  It is the expansion of that 
program which is the subject of the instant test claim.  The statute was cited as an 
overarching requirement.  It was not part of the addition of the test claim statutes 
addressing the various new reports.  The section was specifically pleaded, as set 
forth above, in the opening paragraph of the test claim to set the stage for the 
statutory changes that created new requirements under the existing program. 

Although it is mentioned as preexisting law, the test claim does not expressly plead section 
13020.  On page 6 of both test claims, claimants cite the “specific statutory sections that contain 
the mandated activities” and do not mention section 13020.  Nor are any of the statutes and 
chapters that enacted or amended section 13020 cited in the test claim.2  Thus, the Commission 
finds that section 13020 was not pled in the test claim. 

Therefore, the Commission finds that section 13012 (Stats. 1980, ch. 1340, Stats. 1995, ch. 803 
& Stats. 2001, ch. 486) by itself, does not impose a state-mandated activity on a local 
government, and therefore it is not a reimbursable state-mandated program within the meaning of 
article XIII B, section 6 of the California Constitution.   

The next issue is whether there is a state mandate to report the citizen complaint and juvenile 
justice data based on the “Criminal Statistics Reporting Requirements” and “Requirements 
Spreadsheet” (March 2000) promulgated by the California Department of Justice, Criminal 
Justice Statistics Center (CJSC).  These CJSC documents were pled by claimants in the test 
claims. 

The Commission only has jurisdiction over statutes and executive orders (Gov. Code, §§ 17551 
& 17514).  Thus, the issue is whether the CJSC documents are executive orders within the 
meaning of Government Code section 17516.  This section defines an executive order as: “any 
order, plan, requirement, rule, or regulation issued by any of the following:  (a) The Governor.   

                                                           
1 Sections 13010, 13012 and 13020 were enacted before 1975 and therefore are not subject to 
article XIII B, section 6, subdivision (a)(3) of the California Constitution. 
2 Section 13020 was enacted by Statutes 1955, chapter 1128, and amended by Statutes 1965, 
chapter 238, Statutes 1965, chapter 1916, Statutes 1972, chapter 1377, Statutes 1973, chapter 
142, Statutes 1973, chapter 1212, Statutes 1979, chapter 255, Statutes 1979, chapter 860, Statutes 
1996, chapter 872. 
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whole or in part, by the victim’s race, ethnicity, religion, sexual orientation, or 
physical or mental disability. 

Section 13023 also requires DOJ to file annual reports to the Legislature on the hate crime data.  
Statutes 1998, chapter 933 added the requirement to include ‘gender’ to the victim 
characteristics, and Statutes 2000, chapter 626 added ‘national origin’ to the victim 
characteristics. 

The plain language of this statute requires the Attorney General to “direct local law enforcement 
agencies to report to the Department of Justice, in a manner to be prescribed by the Attorney 
General, any information …”   

However, the requirement is contingent on funding, as it reads “subject to the availability of 
adequate funding, the Attorney General shall direct…”  The funding in the statute, however, is 
allocated to the Attorney General, not local entities.  In its comments on the test claim, the 
Attorney General’s Office stated that “[a]lthough the hate crime legislation passed in 1989, 
because of a lack of funding, the DOJ did not begin collecting data until 1994.”  This indicates 
that the funding was allocated to the Attorney General’s office to collect the data, not on the 
local agencies to report it.   

Therefore, based on the mandatory language in the statute that gives neither DOJ nor local 
agencies discretion to refuse to comply, the Commission finds that it is a state mandate for local 
law enforcement agencies to report to DOJ any information that may be required relative to any 
criminal acts or attempted criminal acts to cause physical injury, emotional suffering, or property 
damage, where there is a reasonable cause to believe that the crime was motivated, in whole or in 
part, by the victim’s race, ethnicity, religion, sexual orientation, gender, national origin, or 
physical or mental disability. 

The Commission also finds that section 13023 constitutes a program within the meaning of 
article XIII B, section 6 because it carries out the governmental function of providing a service to 
the public1 by collecting hate crime information for DOJ to report criminal statistics, and because 
reporting the data is an activity that is unique to local government.   

Since this reporting was not required before the test claim statute, the Commission also finds that 
it is a new program or higher level of service. 

And the Commission finds that section 13023 imposes costs mandated by the state within the 
meaning of Government Code section 17514, and no exceptions in Government Code section 
17556 apply. 

Therefore, the Commission finds that Penal Code section 13023 is a reimbursable state-
mandated program for local law enforcement agencies to report, in a manner to be prescribed by 
the Attorney General, any information that may be required relative to any criminal acts or 
attempted criminal acts to cause physical injury, emotional suffering, or property damage where 
there is a reasonable cause to believe that the crime was motivated, in whole or in part, by the 
victim’s race, ethnicity, religion, sexual orientation, or physical or mental disability, or gender or 
national origin, beginning July 1, 2001 (the beginning of the reimbursement period for this test 
claim). 
                                                           
1 County of Los Angeles, supra, 43 Cal.3d 46, 56. 
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