Hearing Date: October 26, 2006
j:mandates/2005/pga/05pgal6/fsa

ITEM 15
REQUEST TO AMEND PARAMETERS AND GUIDELINES

FINAL STAFF ANALYSIS

Labor Code Section 4856
Government Code Section 26135

Statutes 1996, Chapter 1120
Statutes 1997, Chapter 193

Health Benefits for Survivors of Peace Officers and Firefighters
05-PGA-06 (97-TC-25)
Department of Finance, Requestor

Executive Summary

The test claim statutes require local governmental agenciesto provide lifelong health
benefits to the survivors of peace officers and firefighters, as defined in Penal Code
section 830, et.seq. Penal Code section 830, et.seq, includes peace officers employed by
cities, counties, special districts, school districts, and community college districts. The
test claim statutes al so deleted language exempting local agencies from collective
bargaining under the Meyers-Milias-Brown Act with their employees for survivor health
benefits.

On October 26, 2000, the Commission adopted its Statement of Decision that the test
claim legidlation constitutes a reimbursabl e state mandated program upon local
governments within the meaning of article X111 B, section 6 of the California Constitution
and Government Code section 17514. The California Constitution defines “local
governments’ to include school districts and community college districts. Therefore,
when the Commission found that the above activities were imposed on local
governments, the Statement of Decision included school districts and community college
districts as éligible claimants. On March 29, 2001, the Commission adopted parameters
and guidelines for this program.

In previous Commission decisions, based on the Supreme Court’s holding in Kern High
School Dist., school districts were not entitled to reimbursement for activities required by
the state when the activities are triggered by the discretionary local decision to employ
peace officers. Based on these past decisions, on September 14, 2005, the Department of
Finance requested that the Health Benefits for Survivors of Peace Officers and
Firefighters program be amended to remove school districts and community college
districts as dligible claimants for this program.



Staff Recommendation

Staff recommends that the Department of Finance's request to remove school districts
and community college districts as eligible claimants for the Health Benefits for
Survivors of Peace Officers and Firefighters program be denied because the Commission
does not have jurisdiction to retry thisissue once it made a final determination in October
2000 that Labor Code section 4856 and Government Code section 26135 constituted a
state-mandated program for school districts and community college districts identified in
Penal Code section 830.32.



Requestor

Department of Finance

Chronology

10/26/00 Commission adopts Statement of Decision
03/29/01 Commission adopts Parameters and Guidelines

09/14/05 Department of Finance requests that parameters and guidelines be
amended

09/01/06 Draft staff analysisissued
10/11/06 Final staff analysisissued
Summary of the Mandate

Thetest claim statutes require local governmental agenciesto provide lifelong health
benefits to the survivors of peace officers and firefighters, as defined in Penal Code
section 830, et.seq. Penal Code section 830, et.seq, includes peace officers employed by
cities, counties, special districts, school districts, and community college districts. The
test claim statutes al so deleted language exempting local agencies from collective
bargaining under the Meyers-Milias-Brown Act with their employees for survivor health
benefits.

On October 26, 2000, the Commission adopted its Statement of Decision® that the test
claim legidlation constitutes a reimbursabl e state mandated program upon local
governments within the meaning of article X111 B, section 6 of the California Constitution
and Government Code section 17514 for the following activities:

e Providing survivor health benefits for the spouses and children of peace officers
and firefighters who are killed in the line of duty protecting the public.

e Collective Bargaining with representatives of employee organizations on
providing survivor health benefits.

The California Constitution defines “local governments” to include school districts and
community college districts.? Therefore, when the Commission found that the above
activities were imposed on local governments, the Statement of Decision included school
districts and community college districts as eligible claimants.

On March 29, 2001, the Commission adopted parameters and guidelines for this
program.® The parameters and guidelines clarified that local agencies and school
districts, including community college districts were eligible claimants for the program.
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Department of Finance’s Proposed Amendments

In previous Commission decisions, based on the Supreme Court’ s holding in Kern High
School Dist., school districts were not entitled to reimbursement for activities required by
the state when the activities are triggered by the discretionary local decision to employ
peace officers. Based on these past decisions, on September 14, 2005, the Department of
Finance requested that the Health Benefits for Survivors of Peace Officers and
Firefighters program be amended to remove school districts and community college
districts as eligible claimants for this program.*

Finance states in its request:

Education Code Sections 38000 and 72330 permit K-12 school and
community college districts to establish police departments, but do not
requireit. Therefore, forming a police department is a discretionary
activity on the part of these districts, and pursuant to case law and
consistent with other Commission decisions regarding school and
community college district law enforcement activities, the consequences
of participation in a discretionary program cannot be found to be
reimbursable.

Therefore, Finance requested that the parameters and guidelines for this mandate
be amended to 1) delete school districts and community college districts as
eligible claimants; and 2) delete any reimbursable activities associated with
school districts and community college districts.

Staff issued a draft staff analysis on this matter on September 1, 2006. No
comments were submitted on the draft staff analysis.

Issue: Does the Commission have jurisdiction to retry this issue once it made its
determination that the Health Benefits for Survivors of Peace Officers and
Firefighters program constituted a state-mandated program for school
districts and community college districts, as defined in Penal Code section
830.32?

On October 26, 2001, the Commission determined that the Health Benefits for Survivors
of Peace Officers and Firefighters program constituted a state-mandated program for
local governments that employ peace officers and firefighters, as defined in Penal Code
section 830, et.segq. Thus, the Commission has determined, under the test claim decision
that school districts and community college districts are eligible claimants for this
program.

It isawell-settled principle of law that an administrative agency does not have
jurisdiction to retry a question that has become final. If aprior decisionisretried by the
agency, that decisionisvoid. (Heap v. City of Los Angeles (1936) 6 Cal.2d 405, 407,
where the court held that the civil service commission had no jurisdiction to retry a
guestion and make a different finding at alater time; City and County of San Francisco v.
Ang (1979) 97 Cal.App.3d 673, 697, where the court held that whenever a quasi-judicial
agency is vested with the authority to decide a question, such decision, when made, is
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res judicata, and as conclusive of the issuesinvolved in the decision as though the
adjudication had been made by the court; and Save Oxnard Shores v. California Coastal
Commission (1986) 179 Cal.App.3d 140, 143, where the court held that in the absence of
express statutory authority, an administrative agency may not change a determination
made on the facts presented at afull hearing once the decision becomesfinal.)

The Commission’s Statement of Decision became final when it was mailed or served on
October 31, 2000. (Cal. Code Regs, tit. 2, section 1188.2, subd. (b).) Therefore, the
Commission does not have jurisdiction to retry or change afinding made in the Statement
of Decision.

Staff Recommendation

Staff recommends that the Department of Finance's request to remove school districts
and community college districts as eligible claimants for the Health Benefits for
Survivors of Peace Officers and Firefighters program be denied because the Commission
does not have jurisdiction to retry thisissue once it made a final determination in October
2000 that Labor Code section 4856 and Government Code section 26135 constituted a
state-mandated program for school districts and community college districts identified in
Penal Code section 830.32.



