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State of California

EXHIBIT A

COMMISSION ON S'TATE MANDATES or Official Use Only
g S e “RECENED
CoM 2 (1191) JUN 27 2033
TEST CLAIM FORM COMMISSIONON |
Local Agency or Schooli District Submitting Claim Claim fe O ~TC~dyy

CLOVIS UNIFIED SCHOOL DISTRICT

Contact Person

Keith B. Petersen, President
SixTen and Associates

5252 Balboa Avenue, Suite 807
San Diego, California 92117

Telephone Number

Voice: 858-514-8605
Fax: 858-514-8645

Claimant Address

Clovis Unified School District
1450 Herndon Avenue
Clovis, California 93611

Representative Organization to be Notified

Dr. Carol Berg, Consuitant, Education Mandated Cost Network  Voice: 916-446-7517

clo School Services of California
1121 L Street, Suite 1060
Sacramento, CA 95814

Fax: 916-446-2011

This claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of the
Government Code and section 6, article Xill B of the California Constitution. This test claim is filed pursuant to section

17551(a) of the Government Code.

identify specific section(s) of the chaptered bill or executive order alleged to contain a mandate, including the particular
statutory code citation(s) within the chaptered bill, if applicable.

1084/02 Deferred Maintenance Programs

See: Attachment

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM ON

THE REVERSE SIDE.

Name and Title of Authorized Representative

William McGuire, Associate Superintendent

Telephone No.

Voice: 559-327-9110
Fax: 559-327-9129

Signature of Authorized Representatjye

x—%/{)ﬁ Ay z—

Date:

Z3

i}

June 2003
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Claim Prepared By:
Keith B. Petersen

SixTen and Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Voice: (858) 514-8605

BEFORE THE

COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

Test Claim of:

Clovis Unified School District
Test Claimant

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

No. CSM

Chapter 1084, Statutes of 2002
Chapter 1075, Statutes of 2002
Chapter 390, Statutes of 1999
Chapter 277, Statutes of 1996
Chapter 1263, Statutes of 1990
Chapter 711, Statutes of 1989
Chapter 83, Statutes of 1989
Chapter 1254, Statutes of 1987
Chapter 917, Statutes of 1987
Chapter 1451, Statutes of 1986
Chapter 1258, Statutes of 1986
Chapter 886, Statutes of 1986
Chapter 1587, Statutes of 1985
Chapter 759, Statutes of 1985
Chapter 1751, Statutes of 1984
Chapter 1234, Statutes of 1984
Chapter 800, Statutes of 1983
Chapter 753, Statutes of 1983
Chapter 525, Statutes of 1982
Chapter 1093, Statutes of 1981
Chapter 649, Statutes of 1981
Chapter 371, Statutes of 1981

(Continued on Next Page)
eferred Maintenance Programs
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Chapter 1084, Statutes of 2002 Deferred Maintenance Programs

Chapter 1354, Statutes of 1980
Chapter 40, Statutes of 1980
Chapter 282, Statutes of 1979

Education Code Sections 17582, 17583,
17584, 17584.1, 17584.2, 17585, 17586,
17587 17588, 17589, 17590, 17591,
17592, 49410, 49410.2, 49410.5, and
49410.7

Title 2, California Code of Regulations
Sections 1866, 1866.1, 1866.2, 1866.3,
1866.4, 1866.4.1, 1866.4.2, 1866.4.3,
1866.4.4, 1866.4.6, 1866.4.7, 1866.5,
1866.5.1, 1866.5.2, 1866.5.3, 1866.5.4,
1866.5.5, 1866.5.6, 1866.5.7, 1866.5.8,
1866.5.9, 1866.7, 1866.8, 1866.9,
1866.9.1, 1866.10, 1866.12, 1866.13,
1866.14, and 1867.2

vvvvvvvvvvvvvvvvvvvvv

Deferred Maintenance Program Handbook

Of January 2003

PART 1. AUTHORITY FOR THE CLAIM
The Commission on State Mandates has the authority pursuant to Government
Code section 17551(a) to “...hear and decide upon a claim by a local agency or school
district that the loéal agency or school district is entitied to be reimbursed by the state for
costs mandated by the state as required by Section 6 of Article XIll B of the California
Constitution.” Clovis Unified School District is a “school district” as defined in

Government Code section 17519."

' Government Code Section 17519, as added by Chapter 1459/84:

“Schooal District” means any school district, community college district, or county
superintendent of schools.”
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Test Claim of Clovis Unified School District
Chapter 1084, Statutes of 2002 Deferred Maintenance Programs

PART Il. LEGISLATIVE HISTORY OF THE CLAIM

This test claim alleges mandated costs subject to reimbursement by the state for
school districts to comply with statutes and regulations to obtain funding for deferred
maintenance and for the removal and/or containing of asbestos and lead.

SECTION 1. LEGISLATIVE HISTORY PRIOR TO JANUARY 1, 1975

Prior to January 1, 1975 there were no state statutes or executive orders in effect
regarding deferred maintenance programs.

SECTION 2. LEGISLATIVE HISTORY AFTER DECEMBER 31, 1974

Chapter 282, Statutes of 1979, Section 18, added Education Code Section
396182, Subdivision (a) provided that each school district may establish an account to
/

/

2 Education Code Section 39618 as added by Chapter 282, Statutes of 1979,
Section 18, effective July 24, 1979, operative July 1, 1980:

“(a) The governing board of each school district may establish an account to be
known as the "district deferred maintenance account” in the general fund of the district
for the purpose of major repair or replacement of plumbing, heating, air conditioning,
electrical, roofing, and floor systems, and the exterior and interior painting of school
buildings or such other items of maintenance, as may be approved by the State
Allocation Board. Funds deposited in the district deferred maintenance account may be
received from any source whatsoever, and shall be accounted for separately from all
other funds and accounts and retained in the district deferred maintenance account for
purposes of this section.

(b) Funds deposited in the district deferred maintenance account shall only be
expended for maintenance purposes as provided pursuant to subdivision (a).

(c) The governing board of each school district shall have complete control over
the funds and earnings of funds once deposited in the district deferred maintenance
account, provided that no funds deposited in the district deferred maintenance account
pursuant to subdivision (a) or (b) of Section 39619 may be expended by the governing
board for any purpose except those specified in subdivision (a) of this section.”
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be known as the "district deferred maintenance account” in the general fund of the
district for the purpose of major repair or replacement of plumbing, heating, air
conditioning, electrical, roofing, and floor systems, the exterior and interior painting of
school buildings or such other items of maintenance approved by the State Allocation
Board. Funds deposited in the district deferred maintenance account may be received
from any source, and shall be accounted for separately and retained in the district
deferred maintenance account. Subdivision (b) provides that all funds deposited in the
district deferred maintenance account shall be expended only for maintenance
purposes.

Chapter 282, Statutes of 1979, Section 19, added Education Code Section

39619%. Subdivision (a) requires the Superintendent of Public Instruction to certify to the

* Education Code Section 39619 as added by Chapter 282, Statutes of 1979,
Section 19, effective July 24, 1979, operative July 1, 1980:

“(a) Whenever a school district has deposited in its deferred maintenance
account established pursuant to Section 39618 an amount equal to or greater than that
prescribed by this section, and such district’s total expenditures and accounts payable
for maintenance, repair, or modernization of existing school buildings, as specified in
Section 39618, are at least as great as in the previous fiscal year, adjusted in
conformance with the percentage change in the Consumer Price Index — All Items, of
the Bureau of Labor Statistics of the United State Department of Labor, for that fiscal
year, the Superintendent of Public Instruction shall so certify to the State Allocation
Board.

(b) The State Allocation Board shall apportion, from the State School Deferred
Maintenance Fund, to school districts an amount equal to one dollar ($1) for each one
dollar ($1) of local funds up to a maximum of ¥z percent of the total general funds
budgeted by the district for the fiscal year, exclusive of any amounts budgeted for capital
outlay or debt service, to the extent of funds available pursuant to Chapter 24
(commencing with Section 17780) in accordance with the greatest need as reflected in
the maintenance plans required by Section 39620.

4
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State Allocation Board whenever a school district has deposited in its deferred
maintenance account an amount equal to, or greater than, that prescribed by this
section, and the district’s total expenditures and accounts payable for maintenance,
repair, or modernization of existing school buildings are at least as great as in the
previous fiscal year. Subdivision (b) requires that the State Allocation Board apportion,
from the State School Deferred Maintenance Fund, matching funds up to a maximum of
¥ percent of the total general funds budgeted by the district for the fiscal year, exclusive
of any amounts budgeted for capital outiay or debt service.

Chapter 282, Statutes of 1979, Section 20, added Education Code Section
39620*, which requifes each district to file with the State Allocation Board and receive
approval of a five-year plan of the maintenance needs of the district. This plan may be
amended from time to time. Any expenditure of funds from the district deferred
maintenance fund shall conform to the plan approved by the State Allocation Board.

Chapter 282, Statutes of 1979, Section 21, added Education Code Section

* Education Code Section 39620 as added by Chapter 282, Statutes of 1979,
Section 20, effective July 24, 1979, operative July 1, 1980:

“Each district desiring an apportionment pursuant to Section 39619 shall file with
the State Allocation Board and receive approval of a five-year plan of the maintenance
needs of the district over such period. This plan may be amended from time to time.
Any expenditure of funds from the district deferred maintenance account shall conform
to the plan approved by the State Allocation Board.”

5
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39621° which requires the board to make available to the Director of General Services

such amounts as it determines necessary to provide apportionment assistance from any
moneys in the State School Deferred Maintenance Fund.

Chapter 40, Statutes of 1980, Section 2, amended Education Code Section
39618°%. As amended, subdivision (a) requires the "district deferred maintenance fund"

to be a restricted fund.

5 Education Code Section 39621 as added by Chapter 282, Statutes of 1979,
Section 21, effective July 24, 1979, operative July 1, 1980:

“From any moneys in the State School Deferred Maintenance Fund, the board
shall make available to the Director of General Services such amounts as it determines
necessary to provide the assistance, pursuant to this chapter, required by Section
15504 of the Government Code.”

¢ Education Code Section 39618 as amended by Chapter 40, Statutes of 1980,
Section 2, effective March 14, 1980:

“(a) The governing board of each school district may establish an-accetnt a
restricted fund to be known as the "district deferred maintenance aceount fund” in the
general fund of the district for the purpose of major repair or replacement of plumbing,
heating, air conditioning, electrical, roofing, and floor systems, the exterior and interior
painting of school buildings or such other items of maintenance approved by the State
Allocation Board. Funds deposited in the district deferred maintenance aceount fund
may be received from any source whatsoever, and shall be accounted for separately
from all other funds and accounts and retained in the district deferred maintenance
aceount fund for purposes of this section.

(b) Funds deposited in the district deferred maintenance aeeetnt fund shall only
be expended for maintenance purposes as provided pursuant to subdivision (a).

(c) The governing board of each school district shall have complete control over
the funds and earnings of funds once deposited in the district deferred maintenance
aceetnt fund, provided that no funds deposited in the district deferred maintenance
aecount fund pursuant to subdivision (a) or (b) of Section 39619 may be expended by
the governing board for any purpose except those specified in subdivision (a) of this
section.”

6
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Chapter 40, Statutes of 1980, Section 3, amended Education Code Section

39619”. As amended, subdivision (b) no longer requires the apportionment be in
accordance with the greatest need as reflected in the maintenance plans. Other
technical changes were also made.

Chapter 40, Statutes of 1980, Section 4, added Education Code Section

39619.5° to allow the State Allocation Board to reserve up to 5 percent of the funds in

7 Education Code Section 39619 as amended by Chapter 40, Statutes of 1980,
Section 3, effective March 14, 1980:

“(a) Whenever a school district has deposited in its deferred maintenance
aceetnt fund established pursuant to Section 39618 an amount equal to or greater than
that prescribed by this section, and such district’s total expenditures and accounts
payable for maintenance, repair, or modernization of existing school buildings, as
specified in Section 39618, are at least as great as in the previous fiscal year, adjusted
in conformance with the percentage change in the Consumer Price Index — All ltems, of
the Bureau of Labor Statistics of the United State Department of Labor, for that fiscal
year, the Superintendent of Public Instruction shall so certify to the State Allocation
Board.

(b) The State Allocation Board shalil apportion, from the State School Deferred
Maintenance Fund, to school districts an amount equal to one dollar ($1) for each one
dollar ($1) of local funds up to a maximum of %2 percent of the total general funds
budgeted by the district for the fiscal year, exclusive of any amounts budgeted for capital
outlay or debt service, to the extent of funds available pursuant to Chapter 24

(commencing with Section 17780) in-accerdance-with-the-greatest need-as-reflected-in
the-maintenance-plans-required-by-Seetion-39620-*

8 Education Code Section 39619.5 as added by Chapter 40, Statutes of 1980,
Section 4, effective March 14, 1980:

“Notwithstanding the limitations of Section 39619, the State Allocation Board may
each year reserve an amount not to exceed 5 percent of the funds transferred from any
source to the State School Deferred Maintenance Fund for apportionments to school
districts, in addition to the apportionments made pursuant to Section 39619, in instances
of extreme hardship. An extreme hardship shall exist in a school district when the State
Allocation Board determines the existence of all of the following:

7
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the State School Deferred Maintenance Fund for apportionments to school districts in
instances of extreme hardship, as defined.

Chapter 40, Statutes of 1980, Section 5, amended Education Code Section
39620 to make technical changes.

Chapter 1354, Statutes of 1980, Section 37.3, amended Education Code Section

39619° . As amended, subdivision (a) requires the Supeﬁntendent of Public Instruction

(1) That the district has deposited in its deferred maintenance fund an
amount equal to at least 0.5 percent of the total general funds budgeted by the
district for the fiscal year, exclusive of any amounts budgeted for capital outiay or
debt service.

(2) That the district has a critical project on its five-year plan which if not
completed in one year could result in serious weather damage to the remainder of
the facility.

(3) That the total funds deposited by the district and the state pursuant to
Section 39619 are insufficient to complete the project.

As a result of the determination made in the preceding paragraph, the State
Allocation Board may increase the apportionment to a school district by such amount as
it determines necessary to complete the critical project, provided the district agrees that
state apportionments pursuant to Section 39619 in future years will be reduced to offset
the increased apportionment.”

® Education Code Section 39619 as amended by Chapter 1354, Statutes of 1980,
Section 37.3, effective Sept. 30, 1980:

“(a) Whenever a school district has deposited budgeted, exclusive of state
matching funds and district funds previously matched pursuant to subdivision (b), in its
deferred mamtenance account establlshed pursuant to Sectlon 39618 an amount equal
to, or greater than-t S 5 .
and-accounts-payable oun h s:ct xe dfromlt nerlfun for major
maintenance, repair, or modernization of existing school buildings, as specified in
Section 39618, are-atleast-as-great-as exclusive of categorical aid funds, in_either the
previots1978-79 or 1979-80 fiscal year, adjusted_annually to the current fiscal year in
conformance wuth the percentage change in the eensumeHnnce-indeae—ﬂH—Hems—ef

i tnctr ven ehmlt an t S deVI ion f ectl 223 the
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to certify to the State Allocation Board whenever a school district has budgeted,
exclusive of state matching funds and district funds previously matched in its deferred
maintenance account, an amount equal to, or greater than, that amount the district
expended from its general fund for maintenance, repair, or modernization of existing
school buildings exclusive of categorical aid funds, in eithér the 1978-79 or 1979-80
fiscal year, adjusted in conformance with the district revenue limit.

Chapter 371, Statutes of 1981, Section 2, amended Education Code Section
39618'. As amended, subdivision (a) includes encapsulation or replacement of
asbestos materials among the repairs to be funded with the district deferred

maintenance fund. Other technical changes were also made.

Superintendent of Public Instruction shall so certify to the State Allocation Board.

(b) The State Allocation Board shall apportion, from the State School Deferred
Maintenance Fund, to school districts an amount equal to one dollar ($1) for each one
dollar ($1) of local funds up to a maximum of ¥z percent of the total general funds
budgeted by the district for the fiscal year, exclusive of any amounts budgeted for capital
outlay or debt service, to the extent of funds available pursuant to Chapter 24
(commencing with Section 17780)”

1% Education Code Section 39618 as amended by Chapter 371, Statutes of 1981,
Section 2:

“(a) The governing board of each school district may establish a restricted fund to
be known as the "district deferred maintenance fund"-inthe-generat-fund-of-the-district
for the purpose of major repair or replacement of plumbing, heating, air conditioning,
electrical, roofing, and floor systems, and the exterior and interior painting of school
buildings, or encapsulation or replacement of asbestos materials, and such other items
of maintenance approved by the State Allocation Board. Funds deposited in the district
deferred maintenance fund may be received from any source whatsoever, and shall be
accounted for separately from all other funds and accounts and retained in the district
deferred maintenance fund for purposes of this section.

n

9
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Chapter 649, Statutes of 1981, Section 6, amended Education Code Section

39619.5 to make technical changes.

Chapter 1093, Statutes of 1981, Section 3, amended Education Code Section
39619'". As amended, subdivision (b) includes 1/2 percent of adult education funds in
the amount to be matched by the State Allocation Board apportionments. Other
technical changes were alsc made.

Chapter 525, Statutes of 1982, Section 1, amended Education Code Section

39619'2. As amended, subdivision (a) excludes any proceeds from the sale of district

" Education Code Section 39619 as amended by Chapter 1093, Statutes of
1981, Section 3:

“(a) Whenever a school district has budgeted, exclusive of state matching funds
and district funds previously matched pursuant to subdivision (b), in its deferred
maintenance account established pursuant to Section 39618 an amount equal to, or
greater than, that amount the district expended from its general fund for major
maintenance, repair, or modernization of existing school buildings, as specified in
Section 39618, exclusive of categorical aid funds, in either the 1978-79 or 1979-80 fiscal
year, adjusted annually to the current fiscal year in conformance with the percentage
change in the district revenue limit computed pursuant to stbdivision-(f-ef-Section
42237 or 42238, the Superintendent of Public Instruction shall so certify to the State
Allocation Board.

(b) The State Allocation Board shall apportion, from the State School Deferred
Maintenance Fund, to school districts an amount equal to one dollar ($1) for each one
dollar ($1) of local funds up to a maximum of 1/2 percent of the total general funds and
adult education funds budgeted by the district for the fiscal year, exclusive of any
amounts budgeted for capital outlay or debt service, to the extent of funds available
pursuant to Chapter 24 (commencing with Section 17780)_of Part 10.”

2 Education Code Section 39619 as amended by Chapter 525, Statutes of 1982,
Section 1:

“(a) Whenever_in any given fiscal year, a school district has budgeted, exclusive
10
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property which were expended for the purpose of the district deferred maintenance
account.

Chapter 753, Statutes of 1983, Section 1, amended Education Code Section
39619" to add subdivision (c) to provide that a district is not required to budget from
local district funds an amount greater than % percent of the total general funds and adult
education funds to be eligible to receive state aid from the State Allocation Board
matching funds.

Chapter 800, Statutes of 1983, Section 1, added Education Code Section

39619.3"* which provides that a school district shall be eligible to receive an

of state matching funds and district funds previously matched pursuant to subdivision
(b), in its deferred maintenance account established pursuant to Section 39618 an
amount equal to, or greater than, that amount the district expended from its general fund
for major maintenance, repair, or modernization of existing school buildings, as specified
in Section 39618, exclusive of categorical aid funds_and any proceeds from the sale of

istric hic ree ed for the se of the district deferred
maintenance account, in either the 1978-79 or 1979-80 fiscal year, adjusted annually to
the current fiscal year in conformance with the percentage change in the district revenue
limit computed pursuant to Section 42237 or 42238, the Superintendent of Public
Instruction shall so certify to the State Allocation Board.”

'3 Education Code Section 39619 as amended by Chapter 753, Statutes of 1983,
Section 1: :

* ith ing subdivision (a), in orde ligible to receive state aid
rsuan ubdivision istrict shal requi udget from local district fund
an a nt greater than % nt of the total general funds an ult ation fun
budget the district for the fiscal year, exclusive of amounts budgeted fi i
u r deb ice.”

* Education Code Section 39619.3 as added by Chapter 800, Statutes of 1983,
Section 1:

11
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apportionment if it meets all of the following criteria:

(8)  There are excess revenues which resulted from the sale of surplus sites
upon which there was no encumbrance to the board,

(b)  The Superintendent of Public Instruction has verified that the district had a
fiscal emergency in fiscal year 1982-83, and is expected to have one in
the 1983-84 fiscal year, the fiscal emergency was caused primarily by
required expenditures, and the district has taken reasonable steps to
address the fiscal emergency; and

(c)  The base revenue limit of the district can not exceed the revenue limit for
each school district in the county.

Chapter 1234, Statutes of 1984, Section 1, amended Education Code Section

39619.5" to require that the district have more than 2,500 units of average daily

“Notwithstanding any limitations imposed as a result of actions taken by the State
Allocation Board pursuant to Section 39363, a school district shall be eligible to receive
an apportionment pursuant to subdivision (b) of Section 39619, if it meets all of the
following criteria:

(a) There are excess revenues which resulted from the sale of surplus sites upon
which there was no encumbrance to the board.

(b) The Superintendent of Public Instruction has verified all of the following:

(1) The district had a fiscal emergency in fiscal year 1982-83, and is
expected to have one in the 1983-84 fiscal year.

(2) The fiscal emergency was caused primarily by required expenditures.

(3) The district has taken reasonable steps to address the fiscal
emergency.

(c) The base revenue limit of the district does not exceed the limit established by
subdivision (e) of Section 42238.”

'S Education Code Section 39519.5, as amended by Chapter 1234, Statutes of
1984, Section 1:

12
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attendance in addition to instances of extreme hardship before it can receive additional
State Allocation Board apportionments.
Chapter 1234, Statutes of 1984, Section 2, added Education Code Section

39619.55' . Subdivision (a) requires the State Allocation Board to reserve 5 percent of

“(a) Notwithstanding the limitations of Section 39619 the State Allocation Board
may each year reserve an amount not to exceed 5 percent of the funds transferred from
any source to the State School Deferred Maintenance Fund for apportionments to

school districts, in instances of extreme hardship,_if the district had more than 2,500
its of avera ail ndance, excluding summe jon attendance. in t rior

fiscal year. The apportionment shall be in addition to the apportionments made pursuant
to Section 39619.

An extreme hardship the State Allocation Board determines the existence of all of
the following:

(1) That the district has deposited in its deferred maintenance fund an
amount equal to at least 0.5 percent of the total general funds budgeted by the
district for the fiscal year, exclusive of any amounts budgeted for capital outlay or
debt service.

(2) That the district has a critical project on its five-year plan which if not
completed in one year could result in serious damage to the remainder of the
facility or would result in a serious hazard to the health and safety of the pupils
attending the facility. -

(3) That the total funds deposited by the district and the state pursuant to
Section 39619 are insufficient to complete the project.

(b) As a result of the determination made if-the-preceding-paragraph subdivision
(a), the State Allocation Board may increase the apportionment to a school district by
stieh the amount it determines necessary to complete the critical project, provided the
district agrees that state apportionments pursuant to Section 39619 in future years will
be reduced to offset the increased apportionment.”

6 Education Code Section 39619.55 as added by Chapter 1234, Statutes of
1984, Section 2:

“(a) Notwithstanding the limitations of Section 39619, the State Allocation Board
shall each year reserve 5 percent of the funds transferred from any source to the State
School Deferred Maintenance Fund for apportionments to school districts in instances of
extreme hardship, if the district had less than 2,501 average daily attendance, excluding
summer session attendance, in the prior fiscal year. The apportionment shall be in
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the funds transferred from any source to the State School Deferred Maintenance Fund
for apportionments to school districts in instances of extreme hardship for districts
having less than 2,501 average daily attendance in the prior fiscal year. The
apportionment shall be in addition to the apportionments made pursuant to Section
39619. Subdivision (b) provides that in instances of extreme hardship, the State
Allocation Board may do any of the following:

(1) Increase the apportionment to an eligible school district by the amount it

determines necessary to complete a critical project, and require a

contribution by the district;

addition to the apportionments made pursuant to Section 39619.
An extreme hardship shall exist in a school district when the State Allocation
Board determines the existence of all of the following:

(1) That the district has deposited in its deferred maintenance fund an
amount equal to at least 0.5 percent of the total general funds budgeted by the
district for the fiscal year, exclusive of any amounts budgeted for capital outlay or
debt service.

(2) That the district has a critical project in its five-year plan which if not
completed in one year could result in serious damage to the remainder of the
facility or would result in a serious hazard to the health and safety of the pupils
attending the facility.

(3) That the total funds deposited by the district and the state pursuant to
Section 39619 are insufficient to complete the project.

(b) As a result of the determination made subdivision (a), the State Allocation
Board may do any of the following:

(1) Increase the apportionment to an eligible school district by the amount
it determines necessary to complete the critical project, and require a contribution
by the district.

(2) Waive repayment by the district.

(3) Reduce state apportionments pursuant to Section 39619 in future years
to offset the increased apportionment, unless the board has waived repayment
pursuant to paragraph (2).”
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(2) Waive repayment by the district; or

(3) Reduce state apportionments in future years to offset the increased

apportionment.

Chapter 1751, Statutes of 1984, Section 1, amended Education Code Section
39618'. As amended, subdivision (a) added the costs incurred to determine the
presence of asbestos and the encapsulation or replacement of asbestos-containing
materials for deferred maintenance funding.

Chapter 1751 Statutes of 1984, Section 3, added Education Code Section

39619.6'® which requires the State Allocation Board to develop board policies for the

7 Education Code Section 39618 as amended by Chapter 1751, Statutes of
1984, Section 1, effective Sept. 30, 1984:

“(a) The governing board of each school district may establish a restricted fund to
be known as the "district deferred maintenance fund" for the purpose of major repair or
replacement of plumbing, heating, air conditioning, electrical, roofing, and floor systems,
the exterior and interior painting of school buildings, the inspection, sampling, and
analysis of buildin terials to determine the nce of asbestos-containin
materials. the encapsulation or replacement of asbestos-containing materials, and sueh
any other items of maintenance, as-may-be approved by the State Allocation Board.
Funds deposited in the district deferred maintenance fund may be received from any
source whatsoever, and shall be accounted for separately from all other funds and
accounts and retained in the district deferred maintenance fund for purposes of this
section.

«

18 Education Code Section 39619.6 as added by Chapter 1751 Statutes of 1984,
Section 3:

“The State Allocation Board shall develop board policies for the apportionment of
funds appropriated for the containment or removal of asbestos materials in schools
pursuant to Section 49410. The policies shall provide for the allocation of funds on a
matching basis, or the board may determine, based on each application, to increase the
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apportionment of funds appropriated for the containment or removal of asbestos

materials in schools pursuant to Section 49410. The policies shall provide for the
allocation of funds on a matching basis, or the board may determine to increase the
allocation to any school district by the amount it determines is necessary to complete
critical projects.

Chapter 1751 Statutes of 1984, Section 5, added Education Code Section
39619.9" which created the Asbestos Abatement Fund and all moneys deposited in this
fund are continuously appropriated to be administered by the State Allocation Board for
the purpose of making allocations to school districts and county offices of education
pursuant to Sections 39619.6 and 49410.

Chapter 1751 Statutes of 1984, Section 7, added Education Code Section

49410%. Subdivision (a) provides legislative findings regarding the health risks from

allocation to any school district by the amount it determines is necessary to complete
critical projects. In making policies pursuant to this section, the board may establish
funding priorities based on a determination in each instance as to the imminence of the
health hazard posed by the asbestos materials.”

19 Education Code Section 39619.9 as added by Chapter 1751 Statutes of 1984,
Section 5:

“The Asbestos Abatement Fund is hereby created, and notwithstanding Section
13340 of the Government Code, all moneys deposited in this fund are continuously
appropriated to be administered by the State Allocation Board for the purpose of making
allocations to school districts and county offices of education pursuant to Sections
39619.6 and 49410.”

2 Education Code Section 49410 as added by Chapter 1751 Statutes of 1984,
Section 7:
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1 exposure to asbestos fibers. Subdivision (b) states the legislative intent to provide for

“(a) The Legislature finds that:

(1) There is substantial scientific and medical evidence that human
exposure to asbestos fibers significantly increases the likelihood of contracting
cancer and other debilitating or fatal diseases such as asbestosis.

(2) Medical and epidemiological evidence suggests that children exposed
to asbestos fibers may be especially susceptible to the environmentally induced
diseases associated with the exposure.

(3) Substantial amounts of asbestos materials were used in school
construction during the period from 1946 through 1973 for fireproofing,
soundproofing, decoration, and other purposes.

(4) When these materials age, deteriorate, or become damaged or friable,
they release asbestos fibers into the ambient air. This can result in the exposure
of school children and school employees to potentially dangerous levels of
asbestos fibers.

(5) The presence of asbestos in the air in concentrations far exceeding the
normal ambient ievels has been found in schools, especially where the asbestos
materials have reached a damaged, deteriorated, or disturbed state as a result of
abuse, abrasion, water leakage, or forced air circulation.

(6) In view of the fact that the State of California has compulsory
attendance laws for children of school age, and these children must be educated
in a safe and healthy environment, the hazard presented by asbestos materials in
the schools is of special concern to the Legislature.

(b) As a result of the findings in subdivision (a), it is the intent of the Legislature to
provide for the safe and expeditious containment or removal of asbestos materials
posing a hazard to health in schools.

(c) As used in this section and Sections 49410.2 and 49410.5, the following terms
have the following meanings:

(1) "Asbestos" means naturally occurring hydrated mineral silicates
separable into commercially used fibers: specifically chrysotile, amosite,
crocidolite, tremolite, anthrophyllite, and actinolite.

(2) "Asbestos materials" means materials formed by mixing asbestos fibers
with other products, including, but not limited to, rock wool, plaster, celiulose,
clay, vermiculite, perlite, and a variety of adhesives. Some of these materials
may be sprayed on surfaces or applied to surfaces in the form of plaster or a
textured paint.

(3) "Hazard to health" means that the asbestos material is loose, friable,
flaking, or dusting, or is likely to become so within the service life of the material
in place.”
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the safe and expeditious containment or removal of asbestos materials posing a hazard
to health in schools. Subdivision (c) defines relevant terms.

Chapter 1751 Statutes of 1984, Section 8, added Education Code Section
49410.2%' which provides that school districts and county offices of education may apply
to the State Allocation Board for funds for the purposes of containment or removal of
asbestos materials.

Chapter 1751 Statutes of 1984, Section 9, added Education Code Section
49410.5%. Subdivision (a) requires the State Allocation Board to retain all information

provided by school districts when making application for funds regarding the actual or

2! Education Code Section 49410.2 as added by Chapter 1751 Statutes of 1984,
Section 8:

“School districts and county offices of education may apply to the State Allocation
Board pursuant to Section 39619.6 for funds for the purposes of containment or removal
of asbestos materials posing a hazard to health.”

22 Education Code Section 49410.5 as added by Chapter 1751 Statutes of 1984,
Section 9: _

“(a) The State Allocation Board shall retain all information provided by school
districts making application for funds pursuant to Sections 39619.6, 39619.7, and
39619.8 regarding the actual or estimated cost of inspection and testing for, and
encapsulation or removal of, asbestos.

- (b) The Legislature finds and declares that:

(1) Federal moneys may be made available to reimburse schools for costs
related to asbestos inspection, testing, encapsulation, and removal, and that the
distribution of these moneys will be expedited by the early collection of these
data.

(2) School districts shall comply with guidelines suggested by the
Environmental Protection Agency for the purposes of inspection and testing for
asbestos materials, and for the protection and safety of workers and all other
individuals during the encapsulation and removal of asbestos.”
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estimated cost of inspection and testing for, and encapsulation or removal of, asbestos.
Subdivision (b) provides legislative findings.

Chapter 759, Statutes of 1985, Section 1, amended Education Code Section
39619.5%. As amended, subdivision (a) increases the amount the State Allocation
Board may reserve from 5 to 10 percent of the funds transferred from any source to the

State School Deferred Maintenance Fund for apportionments to school districts. School

2 Education Code Section 39619.5 as amended by Chapter 759, Statutes of
1985, Section 1:

“(a) Notwithstanding the limitations of Section 39619 the State Allocation Board
may each year reserve an amount not to exceed 510 percent of the funds transferred
from any source to the State School Deferred Maintenance Fund for apportionments to

school dlStl‘lCtS in mstances of extreme hardshnp—:f—ﬂae—dfsfﬂet—had—mere-than—ﬂ-‘&%

ﬁseal—yeaf The appomonment shall be in addltlon to the apportlonments made pursuant

to Section 39619. Not les n one-half of all vailable b tion shal
ortione school distri anvra ily attendance, excludi
mmer session attendance, of less than 2,501 during the prior fiscal

An extreme hardship shall exist in a school district when the State Allocation
Board determines the existence of all of the following:

(1) That the district has deposited in its deferred maintenance fund an
amount equal to at least 0.5 percent of the total general funds budgeted by the
district for the fiscal year, exclusive of any amounts budgeted for capital outlay or
debt service.

(2) That the district has a critical pro;ect on its five-year plan which if not
completed in one year could result in serious damage to the remainder of the
facility or would result in a serious hazard to the health and safety of the pupils
attending the facility.

(3) That the total funds deposited by the district and the state pursuant to
Section 39619 are insufficient to complete the project.

(b) As a result of the determination made subdivision (a), the State Allocation
Board may increase the apportionment to a school district by the amount it determines

necessary to complete the cr|t|ca| pro;ect—prowded—the—distﬂet-agmes—that-state
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districts with an average daily attendance of less than 2,501 can be considered in

instances of extreme hardship and are required to receive not less than one-half of all
funds made available by this section. Subdivision (b) was amended to no longer require
the district to agree that state apportionments in future years will be reduced to offset
the increased apportionment.

Chapter 759, Statutes of 1985, Section 2, amended Education Code Section

39619.55% to delete subdivision (a) which was a duplicate of Section 39619.5.

24 Education Code Section 39619.55 as amended by Chapter 759, Statutes of
1985, Section 2: :

{b) As a result of the determination made subdwsnen—(a) in Section 39619.5, the
State Allocation Board may do any of the following:

(#a) Increase the apportionment to an eligible school district by the amount
it determines necessary to complete the critical project, and require a contribution
by the district.

(2b) Waive repayment by the district, in whole or in part.
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Subdivision (b) was amended to allow the State Allocation Board to waive repayment by

the district, in whole or in part. Subdivision (c) requires the State Allocation Board to
develop and adopt regulations for the application of this- section which gives
consideration to a school district’s financial resources, ongoing deferred maintenance
needs, and the nature of the project for which the hardship apportionment is requested.
Chapter 1587, Statutes of 1985, Section 6, added Education Code Section

49410.7%°. Subdivision (a) provides the factors used to determine the need for

(3c) Reduce state apportionments pursuant to Section 39619 in future years to
offset the increased apportionment s-the-board-has-waived-repayment-pursuant-ic
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The State Allocation Board shall develop and adopt regulations for the application
of subdivisions (a n ._The requlations m ive consideration to a school
district’s financial resources. ongoing deferred maintenance needs. and the nature of the

roject for which the hardshi ortionment is requested.

Th iver authorized in divisi m e li the d fo an

repayment otherwise required by law, regardless of the apportionment date.”

% Education Code Section 49410.7 as added by Chapter 1587, Statutes of 1985,
Section 6:

“(a) For purposes of funding pursuant to Section 39619.9, the factors determining
the need for abatement of friable asbestos or potentially friable asbestos shall include,
but not be limited to, visual inspection and air monitoring showing an airborne
concentration of asbestos in excess of the standard 0.01 fibers/cc and 300 nanograms
per cubic meter (ng/m®) by Transmission Electron Microscopy (TEM) monitoring, as
specified in subdivision (b), or the concurrently measured concentration of asbestos in
the ambient air immediately adjacent to the building, whichever is higher.

(b) For purposes of air monitoring, the operating agency for each public school
building in which friable asbestos-containing materials (other than pipe and block
insulation) have been identified shall monitor airborne asbestos levels in each sampling
area. Each sampling area in which asbestos-containing materials have been identified
shall be monitored for at least eight hours during a period of normal building activity.
Analysis of samples shall be by Transmission Electron Microscopy (TEM) methods, in
accordance with the Environmental Protection Agency provisional method and update,
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abatement of friable asbestos or potentially friable asbestos. Subdivision (b) requires
the operating agency for each public school building in which friable asbestos-containing
materials have been identified to monitor airborne asbestos levels in each sampling
area. Subdivision (c) prohibits any public primary or secondary school building in which
asbestos abatement work has been performed from being reoccupied until air
monitoring has been conducted to show that the airborne concentration of asbestos

does not exceed the air monitoring standard. Not less than one month after the

to measure the number of observable asbestos fibers. The results of this monitoring
shall be recorded in terms of the number of visible fibers greater than 5 microns in
length per cubic centimeter of air (f/cc) in accord with standard definitions for asbestos
monitoring established by the Occupational Safety and Health Administration. The
results of the monitoring shall also be recorded in nanograms per cubic meter (ng/m?).

"Sampling area," as used in this section, means any area, whether contiguous or
not, within a building that contains friable material that is homogenous in texture and
appearance.

(c) Any public primary or secondary school building in which asbestos abatement
work has been performed shall not be reoccupied until air monitoring has been
conducted to show that the airborne concentration of asbestos does not exceed the air
monitoring standard of subdivision (a). Not less than one month after the reoccupancy
of the school building where asbestos abatement work has occurred, the building shalll
be remonitored to determine compliance with subdivision (b).

(d) "School building," as used in this section, means any of the following:

(1) Structures used for the instruction of public school children, including
classrooms, laboratories, libraries, research facilities, and administrative facilities.

(2) School eating facilities and school kitchens.

(3) Gymnasiums or other facilities used for athletic or recreational activities
or for courses in physical education.

(4) Dormitories or other living areas of residential schools.

(5) Maintenance, storage, or utility facilities essential to the operation of

the facilities described in paragraphs (1) to (4).

(e) School districts and county offices of education may apply for reimbursement
from the Asbestos Abatement Fund for the costs of air monitoring completed pursuant to
this section.”
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reoccupancy of the school building where asbestos abatement work has occurred, the
building shall be remonitored to determine compliance. Subdivision (d) provides
relevant definitions. Subdivision (e) allows school districts and county offices of
education to apply for reimbursement from the Asbestos Abatement Fund for the costs
of air monitoring completed pursuant to this section.

Chapter 886, Statutes of 1986, Section 30 added, and Chapter 888, Statutes of
1986, Section 5, amended, Education Code Section 39619.2%°. Subdivision (a) provides
that school districts may submit applications to the State Allocation Board for additional

deferred maintenance funding. To be eligible for an additional apportionment, a school

2% education Code Section 39619.2 as added by Chapter 886, Statutes of 1986,
Section 30 and amended by Chapter 888, Statutes of 1986, Section 5:

“(a) School districts may submit applications to the State Allocation Board for
deferred maintenance funding in addition to the amounts specified in Section 39619. In
order to be eligible for an additional apportionment, a school district shall do all of the
following:

(1) Certify that if an additional apportionment is provided, the district will
have matched the additional apportionment amount with an equal amount of
district funds that have not been previously used as a match for state aid.

(2) Certify an additional claim of not greater than one-half of 1 percent of
the total general funds and adult education funds budgeted by district for the
fiscal year, excluding any amounts budgeted for capital outlay or debt service, but
including adult education funds.

(3) Certify that any additional funds will be used to meet deferred
maintenance identified in the district's five-year deferred maintenance plan.

(b) The State Allocation Board shall establish rules and regulations regarding the
formulas used to apportion additional funds pursuant to this section.

(c) It is the intent of the Legislature that state funds for deferred maintenance be
drawn first from excess bond repayments by school districts, revenues pursuant to
subdivision (f) of Section 6217 of the Public Resources Code, and proceeds from
existing general obligation bonds.”
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district is required to certify that:

(1)  The district will have matched the additional apportionment amount with an
equal amount of district funds that have not been previously used as a
match for state aid,

(2)  An additional claim of not greater than one-half of 1 percent of the total
general funds and adult education funds budgeted by district for the fiscal
year excluding any amounts budgeted for capital outlay or debt service,
but including adult education funds; and
(3)  Any additional funds will be used to meet deferred maintenance identified

in the district's five-year deferred maintenance plan.

Subdivision (b) requires the State Allocation Board to establish rules and regulations

regarding the formulas used to apportion additional funds. Subdivision (c) provides the

legislative intent that state funds for deferred maintenance be drawn first from excess
bond repayments by school districts, revenues from the State Treasury pursuant to
subdivision (f) of Section 6217 of the Public Resources Code, and proceeds from
existing general obligation bonds.

Chapter 1258, Statutes of 1986, Section 1, amended Education Code Section

39619.3% to delete subdivision (c) which required that the revenue limit of the district did

27 Education Code Section 39619.3 as amended by Chapter 1258, Statutes of
1986, Section 1, effective Sept. 29, 1986:

“Notwithstanding any limitations imposed as a result of actions taken by the State
Allocation Board pursuant to Section 39363, a school district shall be eligible to receive
an apportionment pursuant to subdivision (b) of Section 39619, if it meets all of the
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not exceed the limit determined by the county superintendent of schools, and to make
other technical changes.

Chapter 1451, Statutes of 1986, Section 5, amended Education Code Section
49410.7%. As amended, subdivision (a) provides that air monitoring shall not be
required to determine the need for abatement of friable asbestos or potentially friable
asbestos, and to make other technical changes.

Chapter 917, Statutes of 1987, Section 11.5, added Education Code Section

following criteria:
(a) There are excess revenues which resulted from the sale of surplus sites upon

which there was no encumbrance to the board.
(b) The Superintendent of Public Instruction has verified all of the following:
(1) The district has had a fiscal emergency in fiscal year 1982-83,-and-s
expected-to-have-one-in-the-1983-841984-85 or 1985-86 fiscal year.
(2) The fiscal emergency was caused primarily by required expenditures.
(3) The district has taken reasonable steps to address the fiscal
emergency

2 Education Code Section 49410.7 as amended by Chapter 1451, Statutes of
1986, Section 5, effective Sept. 30, 1986:

“(a) For purposes of funding pursuant to Section 39619.9, the factors determining
the need for abatement of friable asbestos or potentially friable asbestos shall include,
but not be limited to, visual inspection and bulk samples and air monitoring showing an
airborne concentration of asbestos in the school building in excess of the standard 0.01
fibers/cc-and-300-ranegrams-per-cubie-meter-(hrg/m”) by Transmission Electron
Microscopy (TEM) monitoring, as specified in subdivision (b), or the concurrently
measured concentration of asbestos in the ambient air immediately adjacent to the
building, whichever is higher. For purposes of reconstruction and rehabilitation projects

roved pursuant to Chapter 22 (commencing with Section 17700) of Part 10 of the
Education C air monitoring shall not be required to determine the need for
abatement of friable asbestos or potentially friable asbest
25
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39618.5% which provides that a school district, by resolution with a two-thirds vote, may

transfer the excess local funds deposited in that fund to any other expenditure
classifications in other funds of the district, whenever the state funds are insufficient to
fully match the local funds deposited in the deferred maintenance fund. The resolution
must be filed with the county superintendent of schools and the county auditor.
Chapter 1254, Statutes of 1987, Section 1, amended Education Code Section

49410.7%. As amended, subdivisions (a) and (b) now include the abatement of

2 Education Code Section 39618.5 as added by Chapter 917, Statutes of 1987,
Section 11.5;

“Notwithstanding Section 39618, whenever the state funds provided pursuant to
Sections 39619 and 39619.2 are insufficient to fully match the local funds deposited in
the deferred maintenance fund, the governing board of each school district may transfer
the excess local funds deposited in that fund to any other expenditure classifications in
other funds of the district. A resolution providing for the transfer shall be approved by a
two-thirds vote of the governing board members and filed with the county superintendent
of schools and the county auditor.”

% Education Code Section 49410.7 as amended by Chapter 1254, Statutes of
1987, Section 1, effective Sept. 27, 1987:

“(a) For purposes of funding pursuant to Section 39619.9, the factors determining
the need for abatement of friable asbestos or potentially friable asbestos shall include,
but not be limited to, visual inspection and bulk samples and air monitoring showing an
airborne concentration of asbestos in the school building in excess of the standard 0.01
fibers/cc by Transmission Electron Microscopy (TEM) monitoring, as specified in
subdivision (b), or the concurrently measured concentration of asbestos in the ambient
air immediately adjacent to the building, whichever is higher. For purposes of
reconstruction and rehabilitation projects approved pursuant to Chapter 22 (commencing
with Section 17700) of Part 10 of the Education Code, for which asbestos abatement

rel commenced on or after October 2. 1985, and for purposes of abatin
asbestos contained in pipe and block insulation, air monitoring shall not be required to
determine the need for abatement of friable asbestos or potentially friable asbestos.

(b) For purposes of air monitoring, the operating agency for each public school
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asbestos contained in pipe and block insulation.

Chapter 83, Statutes of 1989, Section 5, amended Education Code Section

39619%, subdivisions (b) and (c), to change the calculation of the amount of matching

building in which friable asbestos-containing materials (other than pipe and block
insulation_or materials to be abated during rehabilitation or reconstruction projects as
specified in_subdivision (a)) have been identified shall monitor airborne asbestos levels
in each sampling area. Each sampling area in which asbestos-containing materials
have been identified shall be monitored for at least eight hours during a period of normal
building activity. Analysis of samples shall be by Transmission Electron Microscopy
(TEM) methods, in accordance with the Environmental Protection Agency provisional
method and update, to measure the number of observable asbestos fibers. The results
of this monitoring shall be recorded in terms of the number of visible fibers greater than
S-mierons1_micron in length per cubic centimeter of air (f/cc) in accord with standard
definitions for asbestos monitoring established by the Occupational Safety and Health
Administration.

"Sampling area," as used in this section, means any area, whether contiguous or
not, within a building that contains friable material that is homogenous in texture and
appearance. : :

¥ Education Code Section 39619 as amended by Chapter 83, Statutes of 1989,
Section 5;

“(b) The State Allocation Board shall apportion, from the State School Deferred
Maintenance Fund, to school districts an amount equal to one doliar ($1) for each one
dollar ($1) of local funds up to a maximum of 1/2 percent of the district’s current-year

revenue limit average daily attendance muitiplied by the average, per unit of average

daily attendance. of the total general funds and adult education funds budgeted by the
district districts of similar size and type, as defined in_section 42238.4, for the_prior fiscal
year, exclusive of any amounts budgeted for capital outlay or debt service, to the extent
of funds available pursuant to Chapter 24 (commencing with Section 17780) of Part 10.

(c) Notwithstanding subdivision (a), in order to be eligible to receive state aid
pursuant to subdivision (b), no district shall be required to budget from local district
funds an amount greater than 1/2 percent of the district’s current-year revenue limit

verage daily attendance multiplie he average, per unit of average dail
attendance, of the total general funds and adult education funds budgeted by the distriet
districts of similar size and type. as defined in section 42238.4 for the_prior fiscal year,
exclusive of any amounts budgeted for capital outlay or debt service.”
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local funds used for allocation for districts of similar size and type.

Chapter 83, Statutes of 1989, Section 6, amended Education Code Section
39619.2% to change the calculation of the amount of matching local funds used for
certification for districts of similar size and type.

Chapter 711, Statutes of 1989, Section 1, amended Education Code Section
39619.3 to make technical changes. |

Chapter 1263, Statutes of 1990, Section 13, amended Education Code Section

39619.5% to add subdivision (c), which provides the State Allocation Board, where all

%2 Education Code Section 39619.2 as amended by Chapter 83, Statutes of 1989,
Section 6: .

“(a) School districts may submit applications to the State Allocation Board for
deferred maintenance funding in addition to the amounts specified in Section 39619. In
order to be eligible for an additional apportionment, a school district shall do all of the
following:

(1) Certify that if an additional apportionment is provided, the district will
have matched the additional apportionment amount with an equal amount of
district funds that have not been previously used as a match for state aid.

(2) Certify an additional claim of not greater than one-half of 1 percent of

the district’'s current-year revenue limit average daily attend of the total
general funds and aduit education funds budgeted by district for the fiscal year
excluding an nts budgete istricts of similar size and type, as defined

in Section 42238.4 for the prior fiscal year, excluding any amounts budgeted for

capital outlay or debt service, but including adult education funds.
(3) Certify that any additional funds will be used to meet deferred
maintenance identified in the district's five-year deferred maintenance plan.

»n

3 Education Code Section 39619.5 as amended by Chapter 1263, Statutes of
1990, Section 13:

“{c) Notwithstanding subdivision (). in any fiscal year in which the State
Allocatio ard has apportioned all funding from the State School Deferred

Maintenance Fund for which school districts have qualified under Section 39619, the
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funding from the State School Deferred Maintenance Fund has been apportioned to
qualifying school districts, may apportion any amount remaining in that fund for the
purposes of extreme'hardship school districts.

Chapter 277, Statues of 1996, Sections 6 and 3, repealed and renumbered the

above Education Code Sections, operative January 1, 1998, as follows:

Former Education Code: Renumbered Education Code:
1) 39618 1) 17582
2) 39618.5 2) 17583
3) 39619 3) 17584
4) 39619.2 4) 17585
5) 39619.3 5) 17586
6) 39619.5 6) 17587
7) 39619.55 7) 17588
8) 39619.6 8) 17589
9) 39619.9 9) 17590
10) 39620 10) 17591
11) 39621 11) 17592

Chapter 390, Statutes of 1999, Section 3, added Education Code Section

17584.1%* . Subdivision (a) requires the governing board of a school district to discuss

board a i mount r ining in that fund for the purpos f this section.”

3Education Code Section 17584.1, as added by Chapter 390, Statutes of 1999,
Section 3:
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proposals and plans for expenditure of funds for the deferred maintenance of school
district facilities at a regularly scheduled public hearing. Subdivision (b) requires the
governing board of a school district to submit a report to the Legislature, the
Superintendent of Public Instruction, the State Board of Education, the Department of
Finance, and the State Allocation Board, in any year that the school district does not set
aside ¥z of one percent of its current-year revenue limit average daily attendance for

deferred maintenance.

“(a) The governing board of a school district shall discuss proposals and plans for
expenditure of funds for the deferred maintenance of school district facilities at a
regularly scheduled public hearing.

(b) In any year that the school district does not set aside 1/2 of one percent of its
current-year revenue limit average daily attendance for deferred maintenance, the
governing board of a school district shall submit a report to the Legislature by March 1,
with copies to the Superintendent of Public Instruction, the State Board of Education, the
Department of Finance, and the State Allocation Board.

(c) The report required pursuant to subdivision (b) shall include all of the
following:

(1) A schedule of the complete school facilities deferred maintenance
needs of the school district for the current year, including a schedule of costs per
schoolsite and total costs.

(2) A detailed description of the school district's spending priorities for the
current year, and an explanation of why those priorities, or any other
considerations, have prevented the school district from setting aside sufficient
local funds so as to permit it to fully fund its deferred maintenance program and, if
eligible, to participate in the state deferred maintenance funding program as set
forth in Section 17584.

(3) An explanation of how the governing board of a school district plans to
meet its current-year facilities deferred maintenance needs without setting aside
the funds set forth in Section 17584.

(d) Copies of the report shall be made available at each schoolsite within the
school district and shall be provided to the public upon request.

(e) The purposes of this section is to inform the public regarding the local
decisionmaking process relating to the deferred maintenance of school facilities, and to
provide a foundation for local accountability in that regard.”
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Subdivision (c) requires the report to include:

(1) A schedule of the complete school facilities deferred maintenance,
including a schedule of costs per schoolsite and total costs;

(2) A detailed description of the school district's spending priorities for the
current year, and an explanation of why those priorities have prevented
the school district from setting aside sufficient local funds; and

(3)  An explanation of how the governing board of a school district plans to
meet its current-year facilities deferred maintenance needs.

Subdivision (d) requires copies of the report to be made available at each schoolsite
within the school district and to be provided to the public upon request. Subdivision (e)
provides that the purpose of this section is to inform the public regarding the local
decision making process relating to the deferred maintenance of school facilities, and to
provide a foundation for local accountability in that regard.

Chapter 1075, Statutes of 2002, Section 4, amended Education Code Section

17582% . As amended, subdivision (a) now includes the costs incurred to determine the

% Education Code Section 17582 as amended by Chapter 1075, Statutes of
2002, Section 4:

“(a) The governing board of each school district may establish a restricted fund to
be known as the "district deferred maintenance fund" for the purpose of major repair or
replacement of plumbing, heating, air conditioning, electrical, roofing, and floor systems,
the exterior and interior painting of school buiidings, the inspection, sampling, and
analysis of building materials to determine the presence of asbestos-containing
materials, the encapsulation or removal of asbestos-containing materials, the inspection.

identification. sampling. and analysis of building materials to determine the presence of

lead-containing materials, the control, management, and removal of lead-containing
materials, and any other items of maintenance approved by the State Allocation Board
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presence of and removal of lead-containing materials as eligible for deferred
maintenance funding. It further includes a facility that a county office of education is
authorized to use as eligible for deferred maintenance funding.

Chapter 1075, Statutes of 2002, Section 5, added Education Code Section
17584.2% which requires the governing board of the school district to address the use
of deferred maintenance funds for the inspection, identification, sampling, and analysis
of building materials to determine the presence of lead-containing materials and the
control, management, and removal of lead-containing materials at a public hearing.

Chapter 1084, Statutes of 2002, Section 1, amended Education Code Section
17584 to make technical changes.

Chapter 1084, Statutes of 2002, Section 2, amended Education Code Section
17591 to make technical changes.

SECTION 3. TITLE 2, CALIFORNIA CODE OF REGULATIONSY
| Subgroup 12 entitled “State School Deferred Maintenance” was filed on April 18,

1980 as part of Chapter 3, Division 2, of Title 2, California Code of Regulations,

% Education Code Section 17584.2 as added by Chapter 1075, Statutes of 2002,
Section 5: '

“At the public hearing required pursuant to Section 17584.1, the governing board
of the school district shall also address the use of deferred maintenance funds for the
inspection, identification, sampling, and analysis of building materials to determine the
presence of lead-containing materials and the control, management, and removal of
lead-containing materials.”

% Copies of all Title 2 California Code of Regulations cited in this section are
attached hereto as Exhibit 4 and are incorporated herein by reference.
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commencing at Section1866.

Section 1866% (added in 1980 and last amended in 2003) provides relevant

% Title 2, California Code of Regulations, Section 1866:

“ (a) In connection with the administration of the provisions of California
Education Code (EC) Sections 17588 and 17591, inclusive, of Article 1, Chapter 4, Part
10.5, Division 1, Title 1, and for the purpose of these regulations, the terms set forth
below shall have the following meanings:

“The Act” means EC Sections 17588 and 17591, above.

“Board” means the State Allocation Board.

“Complete Application” means a district has submitted with the application, all
documents to the Office of Public Schooi Construction (OPSC) that are required as
identified in the General Information Section of the Extreme Hardship Funding
Application, Form SAB 40-22 (New 04/02) and the OPSC has accepted and completed
a preliminary approval review.

“Critical Project” shall have the meaning set forth in Section 1866.5.

“Deferred Maintenance” means the repair or replacement work performed on school
facility components that is not performed on an annual or on-going basis but planned
for the future and part of the Five Year Plan, Form SAB 40-20 (New 04/02).

“District or Applicant Schoo! District” shall mean an entity identified in Section
1866.1(a).

“Division of the State Architect’” means the State office within the Department of
General Services that reviews school building plans and specifications for structural, fire
safety, and access compliance.

“Extreme Hardship Grant’ means a grant provided by the State to complete the critical
project, as provided by EC Section 17587 and Regulation Section 1866.5.2.

“Financial Test” shall have the meaning set forth in Section 1866.5(a).

“Five Year Plan” Shall have the meaning set forth in Section 1866.4.

“Matching Funds” means an amount of funds the district deposits into the “district
deferred maintenance fund” to receive either a maximum or prorated basic grant.

“Maximum Basic Grant” means an amount of State funds apportioned by the Board for
purposes of the Five Year Plan, Form SAB 40-20 (New 04/02). This amount is based on
the formula specified in EC Section 17584(b).

“Prorated Basic Grant” means the prorated amount of the maximum basic grant
apportioned by the Board due to insufficient funding for the Deferred Maintenance
Program (DMP).

“Office of Public School Construction (OPSC)” means the State office within the
Department of General Services that assists the Board as necessary and administers
the DMP.

“OPSC Deferred Maintenance Extreme Hardship Workload List” means a list of
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definitions.

Section 1866.1* (added in 1980 and last amended in 2003), provides the

extreme hardship funding applications authorized by EC Section 17587 for which the
district has submitted all necessary application documents to the OPSC that are
required to be submitted as identified in the General Information Section of the Extreme

Hardship Funding Application, Form SAB 40-22 (New 04/02) but not yet included on the
DMP Extreme Hardship Unfunded List.

“OPSC Extreme Hardship Unfunded List” means a information list of unfunded critical
projects awaiting an Extreme Hardship Grant under the provisions of the DMP.

“OPSC Modernization Workload List” means a list of School Facility Program (SFP)
modernization projects for which the district has submitted all necessary application
documents to the OPSC that are required to be submitted as identified in the General
Information Section of Form SAB 50-01, Enroliment Certification/Project, (Revised
07/01); Form SAB 50-02, Existing School Building Capacity, (Revised 07/01); Form SAB
50-03, Eligibility Determination, (Revised 07/01); and Form SAB 50-04, Application for
Funding, (Revised 09/01), under the SFP.

“Repair” means the work necessary to restore deteriorated or damaged building
systems such as plumbing, heating, air conditioning, electrical, roofing, flooring, and wall
systems. The exterior and interior painting of school buildings, asphalt paving, the
inspection, sampling and analysis of building materials to determine the presence of
asbestos-containing materials, the encapsulation or removal of asbestos-containing
materials or such other items as may be approved by the Board, to such condition that
the school buildings may be effectively utilized for their designated purposes.

“Replacement” means the work necessary to replace those school building systems
itemized in “Repair” above, which are either worn out or obsolete to the extent that they
no longer effectively perform their functions.

“Routine Maintenance” means the school facility component work performed on an
annual or on-going basis each year to keep building facilities in proper operating
condition.

“School Facility Program (SFP)” means the Leroy F. Green School Facilities Act of
1998.

“SFP Modernization Unfunded List” means an information list of unfunded
modernization projects approved under the provisions of the SFP.

“Total Estimated Cost” means an estimated cost of the critical project on which the
extreme hardship grant is calculated.”

* Title 2, California Code of Regulations, Section 1866.1:

“The prerequisites to receiving a grant, as provided by the Act and these
regulations, include the following:
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prerequisites to receiving a basic or extreme hardship grant which includes:

(a) Operating as a public elementary, unified, or high school district, a County
Superintendent of Schools (CSS) that serves any combination of
kindergarten through twelfth grade pupils, or a regional occupational
center;

(b)  The governing board of the school district has established a restricted fund
to be known as the “district deferred maintenance fund”; and

(¢)  The school district has a Board approved Five Year Plan, Form SAB
40-20, which includes the fiscal year of funding.

Section 1866.2% (added in 1980 and last amended in 2003) requires an eligible

district seeking funding for a Deferred Maintenance Program (DMP) Basic Grant to

complete and file with the Office of Public School Construction (OPSC), the Five Year

(a) Operate as one of the following:
(1) A public elementary, unified, or high school district that serves any
combination of kindergarten through twelfth grade pupils; or
(2) A County Superintendent of Schools (CSS) that serves any
combination of kindergarten through twelfth grade pupils; or
(3) A regional occupational center identified in EC Section 17592.5; and
(b) That the governing board of an applicant school district has established a
restricted fund to be known as the “district deferred maintenance fund” for the specific
purposes as specified in EC Section 17582(a) and these regulations; and
(c) That the applicant school district has a Board approved Five Year Plan, Form
SAB 40-20 (New 04/02) complying with Section 1866.4, which includes the fiscal year of
funding.”

“ Title 2, California Code of Regulations, Section 1866.2:

“An eligible district seeking funding for a DMP Basic Grant shall complete and file
with the OPSC, the Five Year Plan, Form SAB 40-20 (New 04/02), which is incorporated
by reference.”
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Plan, Form State Allocation Board (SAB) 40-20.

Section 1866.3*' (added in 1980 and last amended in 2003) requires an eligible
district seeking funding for a DMP extreme hardship grant to complete and file with the
OPSC, the Extreme Hardship Funding Application, Form SAB 40-22.

Section 1866.4" (added in 1980 and last amended in 2003), subdivision (a), sets
forth the circumstances which would cause the filing of a revised five year plan. These

are:

41 Title 2, California Code of Regulations, Section 1866.3:

“An eligible district seeking funding for a DMP extreme hardship grant shall
complete and file with the OPSC, the Extreme Hardship Funding Application, Form SAB
40-22 (New 04/02), which is incorporated by reference.”

2 Title 2, California Code of Regulations, Section 1866.4:

“EC Section 17591 establishes the need of filing with the Board a five year plan
for deferred maintenance needs of the district. The Five Year Plan, Form SAB 40-20,
(New 04/02) is a summary of proposed projects the district plans on completing annually
over the next five fiscal years using the basic grant. The fiscal year the plan commences
is determined by the fiscal year in which it was filed. New and revised plans are
accepted on a continuous basis for the current fiscal year up to the last working day in
June. Revisions are not accepted for prior fiscal years.

(a) Under the following circumstances, a revised plan would need to be submitted
to the OPSC:

(1) The plan has expired.

(2) Work will be performed that is not listed on the plan or at a school not
listed on the plan.

(3) If work listed on the plan was performed using an SFP modernization

or Federal Renovation Program (FRP) grant, pursuant to Section 1866.13.

(b) A district submitting a new plan or revising a plan under (a) above must be
able to certify that the plans and proposals for expenditures of funds, listed on the Five
Year Plan, Form SAB 40-20 (New 04/02) submitted to the OPSC, were discussed at a
pubfic hearing at a regularly scheduled meeting with the district's governing board,
pursuant to EC Section 17584.1(a).”
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(1)  The plan has expired,;

(2)  Work will be performed that is not listed on the plan or at a school not

listed on the plan; or

(3) Ifwork listed on the plan was performed using an SFP modernization or

Federal Renovation Program (FRP) grant.
Subdivision (b) requires a district submitting a new plan or revising a plan certify that the
plans and proposals for expenditures of funds were discussed at a public hearing at a
regularly scheduled meeting with the district's governing board.

Section 1866.4.1* (added in 1980 and last amended in 2003) provides that the
district may include a repair or replacement project in its five year plan, provided it meets
all of the following criteria:

(a) It conforms to the deferred maintenance activities authorized in Education

Code Section17582(a) or these regulations, and has approached or

3 Title 2, California Code of Regulations, Section 1866.4.1:

“The district may include on its Five Year Plan, Form SAB 40-20 (New 04/02) a
repair or replacement project, provided it meets all the following criteria:

(a) Conforms to the deferred maintenance activities authorized in EC Section
17582(a) or these regulations, which has approached or exceeded its normal life
expectancy or has a history of continued repairs indicating a shortened life expectancy,
and;

(b) Performed at a district owned facility, which is used for school purposes. A
district that is currently leasing relocatables from the State Relocatable Classroom
Program may include deferred maintenance work on the Five Year Plan, Form SAB
40-20 (New 04/02) for these facilities.

(c) Facilities owned by a CSS or leased facilities that are required to be
maintained by the CSS, which it is authorized to use pursuant to Article 3 commencing
with EC Section 17280, Chapter 3, may be included on the Five Year Plan, Form SAB
40-20 (New 04/02).”
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exceeded its normal life expectancy or has a history of continued repairs
indicating a shortened life expectancy;

(b) ltis performed at a district owned facility, which is used for school
purposes. A district that is currently leasing relocatables from the State
Relocatable Classroom Program may include deferred maintenance work
on the Five Year Plan, Form SAB 40-20 for these facilities: and

(¢) The facilities are owned by a CSS or leased facilities that are required to
be maintained by the CSS, which it is authorized to use pursuant to Article
3 commencing with EC Section 17280, Chapter 3, may be included on the
Five Year Plan, Form SAB 40-20.

Section 1866.4.2* (added in 1980 and last amended in 2003) requires the State

Allocation Board to apportion basic grants to school districts after July 1 each fiscal year.

Subdivisions (a) and (b) provide the formula to determine the maximum basic grant

“ Title 2, California Code of Regulations, Section 1866.4.2:

“After July 1 each fiscal year, the Board shall apportion to districts a basic grant
for the DMP. A maximum basic grant is calculated as stated for each of the following:

(a) School districts and regional occupational centers using the formula set forth
in EC Section 17584(b).

(b) CSSs who meet the provisions of EC Sections 17584, 17591 and, if
applicable, 17585, an amount equal to one dollar ($1.00) for each one dollar ($1.00) of
local funds up to a maximum of one-half percent of the total general funds and aduit
education funds budgeted by the CSSs for the fiscal year, exclusive of any amounts
budgeted for capital outlay, debt service or revenues that are passed through to other
local educational agencies, to the extent of funds legally available pursuant to EC
Section 17080.

If sufficient State funding is not available, the Board shall apportion to all districts
except those that are receiving a basic grant with an extreme hardship grant, a prorated
amount of the maximum. This amount is known as the prorated basic grant.”
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amount. If sufficient state funding is not available, the Board shall apportion a prorated
amount of the maximum.

Section 1866.4.3* (added in 1980 and last amended in 2003) requires school
districts to deposit a matching share to a basic grant into their District Deferred
Maintenance Fund. The district's deposit must be a cash contribution from any
non-restricted fund, unmatched carryover, or from the district's restricted Ongoing and
Major Maintenance Account. If the district has established an Ongoing and Major
Maintenance Account, any annual deposits in excess of 2 1/2 percent into that fund may
be used towards the district's matching share. Districts may either: (a) report the excess

amount in the Ongoing and Major Maintenance Account being used towards the match;

4 Title 2, California Code of Regulations, Section 1866.4.3:

“To receive the basic grant pursuant to Section 1866.4.2, districts are required to
deposit a matching share into their District Deferred Maintenance Fund established
pursuant to EC Section 17582(a). The State will match this amount dollar-for-dollar not
to exceed the basic grant apportioned by the Board. The district's deposit must be a
cash contribution from any non-restricted fund, unmatched carryover pursuant to
Section 1866.4.4, or from the district's restricted Ongoing and Major Maintenance
Account.

If the district has established an Ongoing and Major Maintenance Account under
the provisions of EC Section 17070.75(b)(1), any annual deposits in excess of 2 1/2
percent into that fund may be used towards the district's matching share. Districts may
either:

(a) Report the excess amount in the Ongoing and Major Maintenance Account
being used towards the match on the Certification of Deposits, Form SAB 40-21 (New
04/02), which is incorporated by reference. These funds are not available for eligible
deferred maintenance projects listed on the Five Year Plan, Form SAB 40-20 (New
04/02), until transferred into the District Deferred Maintenance Fund.

(b) Transfer the excess funds from the Ongoing and Major Maintenance Account
to the District Deferred Maintenarnce Fund and report the total dollar matching share on
the Certification of Deposits, Form SAB 40-21 (New 04/02). These funds are available to
the district to perform work on the Five Year Plan, Form SAB 40-20 (New 04/02).”
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or (b) transfer the excess funds from the Ongoing and Major Maintenance Account to
the District Deferred Maintenance Fund and report the total dollar matching share.

Section 1866.4.4*° (added in 1980 and last amended in 2003) requires the
district's governing board to affirm the encumbrance of funds deposited and not
matched by the State when carried over to the next fiscal year.

Section 1866.4.6* (added in 1980 and last amended in 2003) requires each
county superintendent of schools to report the district's deposit on the Certification of
Deposits Form which is due no later than 60 days after the maximum or prorated grant
is apportioned by the Board.

Section 1866.4.7*® (added in 1980 and last amended in 2003) requires a district

“8 Title 2, California Code of Regulations, Section 1866.4.4:

“Carryover of Unmatched State Funds. Any funds deposited and not matched by
the State can be carried over to the next fiscal year. A district can apply unexpended,
unmatched balances past the next fiscal year under the provisions of EC Section 17583,
and then reaffirm by specific action of the district's governing board the encumbrance of
such funds for deferred maintenance purposes. Carryover that has been reported on the
Certification of Deposits, Form SAB 40-21 (New 04/02) is considered matched and
therefore cannot be applied as carryover in subsequent fiscal years.”

4" Title 2, California Code of Regulations, Section 1866.4.6:

“The CSSs shall report the district's deposit on the Certification of Deposits, Form
SAB 40-21 (New 04/02). The Form is due to the OPSC no later than 60 days after the
maximum or prorated basic grant is apportioned by the Board. Any Certification of
Deposits, Form SAB 40-21 (New 04/02), received after 60 days will be brought to the
Board on a case-by-case basis to determine if the funds will be released.”

“8 Title 2, California Code of Regulations, Section 1866.4.7:

“A total deposit less than the maximum amount will require the district to comply
with the reporting requirements of EC Section 17584.1. The OPSC will present to the
40
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to comply with the reporting requirements at a public hearing when its total deposit is

less than the maximum amount. The OPSC will present to the Board in March reports
received annually and request that any unmatched apportionments be adjusted to reflect
actual amount of funds deposited.

Section 1866.5* (added in 1980 and last amended in 2003) requires a district
applying for an extreme hardship grant to demonstrate to the Board that there is a
critical project on the five year plan which meets both a defined financial test and a
defined health and safety test. A district is required to demonstrate to the satisfaction of
the Board that the health and safety of the pupils are at rigsk to obtain an extreme

hardship grant to repair or replace an existing school building component.

Board in March reports received annually and request that any unmatched
apportionments be adjusted to reflect actual amount of funds deposited.”

“9 Title 2, California Code of Regulations, Section 1866.5:

“A district may be eligible for an extreme hardship grant, provided the district
demonstrates to the Board that there is a critical project on the Five Year Plan, Form
SAB 40-20 (New 04/02), which meets all the following criteria:

(a) Financial Test

(1) The total estimated cost of the critical project is greater than two times
the district's maximum basic grant.

(b) Health and Safety Test

(1) The project if not completed in one year could result in serious damage
to the remainder of the facility or would result in a serious hazard to the health
and safety of the pupils attending the facility.

An extreme hardship grant is available to repair or replace an existing school
building component, authorized by EC Section 17582 or these regulations, located within
existing district owned classrooms and/or subsidiary facilities (corridors, toilets, kitchens
and other non-classroom space located on a school site), if the district can demonstrate
to the satisfaction of the Board that the health and safety of the pupils is at risk.”
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Section 1866.5.1%° (added in 1980 and last amended in 2003), subdivision (a),

requires a district submitting a complete extreme hardship grant application form to
include all documents requested in the General Information Section of the Form as well
as additional documentation identifying how the request meets the requirements of
Education Code Section 17587. Subdivision (b) allows more than one Extreme
Hardship Funding Application to be submitted in a fiscal year provided each project
meets the eligibility requirements. Subdivision (c) requires a submitting district to
submit a detailed cost estimate supporting the construction costs and any justification
documents that will support the work with the Extreme Hardship Funding Application. If

the extreme hardship grant request contains work on relocatable facilities, a cost/benefit

% Title 2, California Code of Regulations, Section 1866.5.1:

“(a) For the OPSC to deem an application complete, a district requesting an
extreme hardship grant shall submit to the OPSC an Extreme Hardship Funding
Application, Form SAB 40-22 (New 04/02), along with all documents requested in the
General Information Section of the Form. Additional documentation identifying how the
request meets the requirements of EC Section 17587 may be required.

(b) More than one Extreme Hardship Funding Application, Form SAB 40-22 (New
04/02), may be submitted by a district in a fiscal year provided each project meets the
eligibility requirements set forth in Section 1866.5. The OPSC will present projects to the
Board in the order of date received. Complete applications are accepted on a
continuous basis; those received prior to the last working day in June are ensured
consideration for funding by the Board in the next funding cycle.

(c) The district shall submit a detailed cost estimate supporting the construction
costs and any justification documents that will support the work with the Extreme
Hardship Funding Application, Form SAB 40-22 (New 04/02). If the extreme hardship
grant request contains work on relocatable facilities, a cost/benefit analysis must be
prepared by the district and submitted to the OPSC that indicates the total cost to
remain and mitigate the problem is less than 50 percent of the current replacement cost
of the facility. The Board will approve reasonable and appropriate funds to mitigate the
conditions, which makes the project qualify as a hardship under EC Section 17587, if the
costs are consistent with the Saylor Current Construction Costs.”
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analysis must be prepared by the district and submitted to the OPSC.

Section 1866.5.2°! (added in 1980 and last amended in 2003), subdivisions (a)
and (b), provide the method used to determine the amount of the extreme hardship
grant. The district shall be required to contribute the maximum basic grant and State's

matching share at the time the Board apportions funding for the project. Subdivision (c)

%1 Title 2, California Code of Regulations, Section 1866.5.2:

“(a) An extreme hardship grant for the first critical project in any given fiscal year
for a district with a maximum Basic Grant and State matching share that is less than

$1,000,000, shall be determined by either of the following:

: (1) For a total project cost that is less than $1,000,000, the extreme
hardship grant will be determined by taking the total project cost less the district's
maximum basic grant, less the State's matching share.

(2) For a total project cost that exceeds $1,000,000, the extreme hardship
grant will be determined by taking $1,000,000 less the district's maximum basic
grant, less the State's matching share. The total of that amount plus 50 percent o
any project costs above $1,000,000 will be the State's hardship contribution. The
district's contribution will be 50 percent of the remaining excess above
$1,000,000 and the district's maximum basic grant.

(b) An extreme hardship grant for the first critical project in any given fiscal year
for a district with a maximum basic grant and State matching share that exceeds
$1,000,000, shall be determined by the following:

(1) From the total project cost deduct the district's maximum Basic Grant
and State matching share. The remaining amount will be divided in half between
the district and the State.

The district shall be required to contribute the maximum basic grant and State's
matching share at the time the Board apportions funding for the project.

(c) An extreme hardship grant for each additional hardship project beyond one in
any given fiscal year shall be determined by dividing the total project cost in half. A cash
contribution of 50 percent will be required from the district.

(d) A district with only one school may include other major repair or replacement
work deemed essential for basic utilization and functioning of the school, without being
subject fo subsection (c).

If a district receives an unfunded approval pursuant to Section 1866.5.3, the
extreme hardship grant will be an estimate based on the current maximum basic grant
and state matching share and will be re-calculated using the maximum basic grant and
state matching share at the time of funding by the Board.”
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provides the method for determining the amount of each additional hardship project

beyond one in any given fiscal year. Subdivision (d) allows a district with only one
school to include other major repair or replacement work deemed essential for basic
utilization and functioning of the school.

Section 1866.5.3% (added in 1980 and last amended in 2003), subdivisions (a)

52 Title 2, California Code of Regulations, Section 1866.5.3:

“(a) When funds are not available, project requests that meet the criteria for
funding are presented to the Board on a continuous basis throughout the fiscal year and
are included on an unfunded list based on the date the complete critical hardship
application was received by the OPSC.

(b) The Board shall utilize the following prioritized list to apportion extreme
hardship grants for critical projects when funds become available:

Priority Description Priority No.

A project that meets the requirements of (c) below. | 1

All other eligible projects as defined in EC Section |2
17582(a) or these regulations.

(c) At the time the complete application is filed with the OPSC, a district
requesting Priority One status shall submit a resolution passed by the district's
governing board that includes the following:

(1) Describe in detail the health and safety or structural problems present
that preclude the pupils from remaining in the facility and the proposed action by
the district's governing board.

(2) Identify the facility or facilities on the school site that will be affected by
the closure and the dates of closure.

(3) Identify how the board plans on housing the pupils until the facility can
be re-opened.

An assessment will be made by the OPSC and the Board to determine if the
critical project meets the Priority One requirements.

(d) When funds become available, the requests included on the OPSC Extreme
Hardship Unfunded List will receive funding in the following order, provided the project
still meets Section 1866.5(a):

(1) Increases, if the original request has already received an
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and (b), provide the criteria for adding projects to an unfunded list, in order of application
date and priority, when funds are not available. Subdivision (c) requires a district
requesting a Priority One status at the time the complete application is filed with the
OPSC to submit a resolution passed by the district's governing board that includes:

(1)  The health and safety or structural problems present that preclude the
pupils from remaining in the facility and the proposed action by the
district's governing board;

(2)  The facilities on the school site that will be affected by the closure and the
dates of closure; and

(3) How the board plans on housing the pupils until the facility can be
re-opened.

Section 1866.5.4> (added in 1980 and last amended in 2003), subdivision (a),

apportionment.

(2) Priority One Projects.

(3) All other eligible projects as defined in EC Section 175682(a) or these
regulations.

Within each category, projects will be funded in the order the project was placed
on the unfunded list. Projects that do not receive funding will remain on the unfunded list
for a future funding cycle.

(e) The Board may make exceptions to the priorities on a case-by-case basis for
the benefit of the pupils affected.

(f) The Board shall maintain a sufficient reserve for unexpected emergencies and
on-going cost increases.”

%3 Title 2, California Code of Regulations, Section 1866.5.4:

“(a) Reimbursement of eligible architect/engineering expenditures will be allowed
up to five months prior to the date that the hardship project is accepted for processing
by the OPSC.

(b) After written determination by the OPSC that the project is approvable,
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allows reimbursement of eligible architect/engineering expenditures for up to five months

prior to the date that the hardship project is accepted for processing by the OPSC.
Subdivision (b) allows reimbursement of eligible construction expenditures after project
approval by the OPSC. If a district incurs construction costs prior to that date, these
construction expenditures for the project will not be reimbursed. Subdivision (c) allows
districts to contact the OPSC to request an expedited determination of the eligibility of
the hardship project.

Section 1866.5.5% (added in 1980 and last amended in 2003) requires the

extreme hardship grant to be used only for the critical project approved by the Board

reimbursement of eligible construction expenditures will be allowed. If a district incurs
construction costs prior to that date, all construction expenditures for the project will not
be reimbursed.

(c) In the case where a project meets the criteria of priority one hardship pursuant
to Section 1866.5.3(c), districts can contact the OPSC to request an expedited
determination of the eligibility of the hardship project. The OPSC will respond within five
working days. If OPSC does not respond within five working days, the project will be
deemed approvable for eligible construction expenditures.”

5 Title 2, California Code of Regulations, Section 1866.5.5:

“The extreme hardship grant shall be used for the critical project approved by the
Board and only expenditures relating to the minimum work necessary to mitigate the
problem shall be recognized as eligible project costs. Architect or engineer's fees up to
12 percent of the construction costs will be deemed eligible as well as reasonable
testing, inspection, and plan checking fees. The grant may not be used for any of the
following:

(a) Construction costs incurred prior to the OPSC determining that the project is
approvable, except for costs associated with temporary measures necessary to
immediately mitigate the problem.

(b) Expenditures required by local mandate that are not prescribed in State law.

(c) Asbestos abatement, sampling, testing necessary as a resuit of a SFP
modernization project or a Federal Renovation Program project.

(d) Non-owned facilities.”
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and only expenditures relating to the minimum work necessary to mitigate the problem
shall be recognized as eligible project costs.

Section 1866.5.6% (added in 1980 and last amended in 2003) requires a district
to request an increase in funding for ongoing project costs when either one of the
following conditions exist;

(@) The additional construction costs are a resuli of the lowest bidder

exceeding the cost of the work; or

(b) Additional related work is encountered within the scope of the work

approved by the Board for the extreme hardship grant.
The OPSC may request that the project be re-bid prior to processing the increase for
funding.

Section 1866.5.7*° (added in 1980 and last amended in 2003) requires the district

Title 2, California Code of Regulations, Section 1866.5.6:

“A district may request an increase in funding for ongoing project costs under
either one of the following conditions:

(a) The additional construction costs are a result of the lowest bidder exceeding
the cost of the work approved by the Board for the extreme hardship grant. The OPSC
may request that the project be re-bid prior to processing the increase for funding.

(b) Additional related work is encountered within the scope of the work originally
approved by the Board for the extreme hardship grant.

Any Board approved increase to the extreme hardship grant will be subject to the
requirements of Section 1866.5.2.”

% Title 2, California Code of Regulations, Section 1866.5.7:

“The OPSC will release State funds that have been apportioned by the Board to
the district after submittal by the district of the Fund Release Authorization, Form SAB
40-23 (New 04/02), which is incorporated by reference, and supporting documentation
requested in the General Instruction Section of the form. A district must submit the Fund
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to submit a Fund Release Authorization Form and any supporting documentation

requested to obtain the release of State funds that have been apportioned by the Board

within one year of the apportionment of the extreme hardship grant for the project.
Section 1866.5.8°" (added in 1980 and last amended in 2003), subdivision (a),

requires the district to complete the critical project within one year of the extreme

Release Authorization, Form SAB 40-23 (New 04/02), within one year of the
apportionment of the extreme hardship grant for the project. After reviewing the
submittal, the OPSC may request to the Board, based on the supporting documentation,
that the extreme hardship grant be adjusted to reflect the actual project costs.

Should the district only provide documentation to support the release of funding
for a portion of the project, the OPSC shall prorate the fund release based on the
supporting documentation.”

% Title 2, California Code of Regulations, Section 1866.5.8:

“Within one year of the extreme hardship grant apportionment by the Board the
district shall:

(a) Complete the critical project; and

(b) Submit the Fund Release Authorization, Form SAB 40-23 (New 04/02) and
supporting documentation pursuant to Section 1866.5.7.

(c) If (b) above has not been met within six months of Board apportionment, the
district is required to submit a progress report in the form of a narrative to the OPSC.
The report shall contain a timeline of the project showing the progress that has been
made and how the district plans on completing the project by the one year deadline.
Should the district not meet the one year deadline, the entire extreme hardship grant
shall be presented to the Board for rescission and, if applicable, the portion of the Basic
Grant the district received due to the extreme hardship grant funding unless the district
submits a request for time extension.

(d) The Board may approve a time extension for the project based on the
following:

(1) A provision for a six-month time extension if the district has completed
the plans and they have been submitted to the DSA for approval.

(2) A provision for a six-month time extension when the plans are DSA
approved and the project is currently out to bid.

(3) A provision for up to a nine-month time extension when the district can
demonstrate to the Board that circumstances exists beyond the district's control.”
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hardship grant apportionment. Subdivision (b) requires the district to submit the Fund
Release Authorization and supporting documentation within that year. Subdivision (c)
requires the district to submit a progress report to the OPSC if the Fund Release
Authorization has not been submitted within six months of Board apportionment. Should
the district not meet the one year deadline, the district is required to submit a request for
time extension to avoid possible rescission which shows:

(1)  The district has completed the plans and they have been submitted to the

DSA for ap_proval;

(2)  The plans are DSA approved and the project is currently out to bid; or

(3)  The district can demonstrate to the Board that circumstances exists

beyond the district's control.

Section 1866.5.9% (added in 1980 and last amended in 2003) provides that
monitoring costs required by a public agency relating to the removal of an underground
toxic tank that cannot be funded by any other source, shall be exempted from a project's
total cost for the purpose of determining the district contribution.

Section 1866.7% (added in 1980 and last amended in 2003) provides that the

% Title 2, California Code of Regulations, Section 1866.5.9:

“Monitoring costs required by a public agency relating to the removal of an
underground toxic tank that cannot be funded by any other source, shall be exempted
from a project's total cost for the purpose of determining the district contribution as
required in Section 1866.5.2(a)(2) or (b)(1).”

*® Title 2, California Code of Regulations, Section 1866.7:

“EC Section 17582(c) provides that the governing board of each school district
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governing board of each school district shall have complete control over the apportioned
funds and the earnings of funds once deposited in the district deferred maintenance
fund, and that no funds deposited in the district deferred maintenance fund may be
expended by the governing board for any purpose other than those specified in
Education Code Section 17582(a)..

Section 1866.8%° (added in 1980 and last amended in 2003) requires that any
expenditures by a district from the proceeds of an apportionment made for the purposes
set forth in Education Code Sections 17582 and 17587 must comply with all laws,
specifically the Public Contract Code and Code of Regulations (Title 24). Any
“emergency” contract must be awarded pursuant to Public Contract Code Section
20113.

Section 1866.9%' (added in 1980 and last amended in 2003) requires a district

shall have complete control over the apportioned funds and the earnings of funds once
deposited in the district deferred maintenance fund, provided that no funds deposited in
the district deferred maintenance fund pursuant to EC Section 17584(a) or (b) may be
expended by the governing board for any purpose except those specified in EC Section
17582(a).”

% Title 2, California Code of Regulations, Section 1866.8:

“Any expenditures by a district from the proceeds of an apportionment made for
the purposes set forth in EC Sections 17582 and 17587 must comply with all laws,
specifically the Public Contract Code (PCC) and the California Code of Regulations
(Title 24). An “emergency” contract must be awarded under the provisions of the PCC
Section 20113.”

% Title 2, California Code of Regulations, Section 1866.9:

“A district receiving funds in accordance with Section 1866.5.2 shall submit an
expenditure report from the district on the Expenditure Report, Form SAB 40-24 (New
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receiving funds to submit an expenditure report on the Expenditure Report Form within 2
years from the date any funds were released.

Section 1866.9.1% (added in 1980 and last amended in 2003) requires the
project to be audited when a district has received extreme hardship funds. The district
is required to maintain all appropriate records that support all district certifications and
expenditures for all costs associated with the extreme hardship grant for a period of not
less than four years from the date the notice of completion is filed for the project in order
to allow other agencies, including, without limitation, the Bureau of State Audits and the
State Controller to perform their audit responsibilities.

Section 1866.10°° (added in 1980 and last amended in 2003) provides that, in

04/02), which is incorporated by reference. The expenditure report shall be due no later
than two years from the date any funds were released.”

% Title 2, California Code of Regulations, Section 1866.9.1:

“When the district has received funds pursuant to Section 1866.5.2, the project
will be audited to assure that the expenditures incurred by the district were made in
accordance with the provisions of EC Section 17582(a), 17587, and Section 1866.5.5.

When the OPSC receives the final expenditure report from the district on the
Expenditure Report, Form SAB 40-24 (New 04/02), an audit of the expenditures by the
OPSC shall commence within one year of the report for all extreme hardship grant
apportionments made by the Board after these regulations become effective. The OPSC
shall complete the audit within six months, unless additional information requested by
the district has not been received.

The district shall be required to maintain all appropriate records that support all
district certifications and expenditures for all costs associated with the extreme hardship
grant for a period of not less than four years from the date the notice of completion is
filed for the project in order to allow other agencies, including, without limitation, the
Bureau of State Audits and the State Controller to perform their audit responsibilities.”

% Title 2, California Code of Regulations, Section 1866.10:
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making an apportionment, neither the State nor any department or agency thereof, shall

be required to assume any responsibility not otherwise imposed upon it by law.
Section 1866.12%* (added in 2003) provides for the treatment of earned interest
on State funds.

Section 1866.13%° (added in 2003) requires the district to certify, if the district's

“In making an apportionment, neither the State nor any department or agency
thereof, shall be required to assume any responsibility not otherwise imposed upon it by
law.”

% Title 2, California Code of Regulations, Section 1866.12:

“Earned interest on State funds received in accordance with the Act shall be
treated as follows:

(@) One half of any interest earned on DMP grant funds provided pursuant to
Section 1866.4.2 may be applied towards the district match in any given fiscal year.

(b) All interest earned on DMP grant funds provided pursuant to Section 1866.5
shall be applied to eligible project costs for the project pursuant to Section 1866.5.5 or
returned to the State.”

% Title 2, California Code of Regulations, Section 1866.13:

“If the district's application for an extreme hardship grant involves proposed work
also included in a SFP modernization project currently included on the SFP
Modernization Unfunded List or the OPSC Modernization Workload List, the district
must certify that, after reducing the work to be funded with the extreme hardship grant
from the SFP modernization project, the cost estimate for the remaining work in the
modernization project is at least 60 percent of the total SFP grant amount provided by
the state and the district's matching share. The cost estimate may not include planning,
tests, inspection or furniture or equipment. If the district cannot make this certification,
the SFP modernization project must be withdrawn prior to the release of any extreme
hardship grants to the district.

If the district's application for FRP grants or SFP modernization grants involve
work currently included on the district's Five Year Plan, Form SAB 40-20, (New 04/02)
pursuant to Education Code Section 17591, the district must eliminate the projects that
will be funded with the FRP grants or SFP modernization grants from the Form prior to
the release of any FRP grants or SFP modernization grants to the district.”
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application for an extreme hardship grant involves proposed work also included in a SFP
modernization project currently included on the SFP Modernization Unfunded List or the
OPSC Modernization Workload List, that, after reducing the work to be funded with the
extreme hardship grant from the SFP modernization project, the cost estimate for the
remaining work in the modernization project is at least 60 percent of the total SFP grant
amount provided by the state and the district's matching share. The cost estimate may
not include planning, tests, inspection or furniture or equipment. If the district cannot
make this certification, the SFP modernization project must be withdrawn prior to the
release of any extreme hardship grants to the district. If the district's application for FRP
grants or SFP modernization grants involve work currently included on the district's Five
Year Plan, the district must eliminate the projects that will be funded with the FRP grants
or SFP modernization grants from the Form prior to the release of any FRP grants or
SFP modernization grants to the district.

Section 1866.14% (added in 2003) prohibits the district from amending an
Extreme Hardship Funding Application that has not received Board approval to increase

the scope of work. At the option of the district, the funding application may be withdrawn

% Title 2, California Code of Regulations, Section 1866.14:

“The district may not amend an Extreme Hardship Funding Application, Form
SAB 40-22, (New 04/02) submitted to the OPSC that has not received Board approval
to increase the scope of work. At the option of the district, the funding application may
be withdrawn and resubmitted to include the additional work. The district must request
that the application be withdrawn and removed from the OPSC Deferred Maintenance
Extreme Hardship Workload List. The resubmitted application will receive a new
processing date by the OPSC.”
53




10

Test Claim of Clovis Unified School District
Chapter 1084, Statutes of 2002 Deferred Maintenance Programs

and resubmitted to include the additional work. The district must request that the

application be withdrawn and removed from the OPSC Deferred Maintenance Extreme
Hardship Workload List. The resubmitted application will receive a new processing date
by the OPSC.

Section 1867.2%” (added in 1986), subdivision (a), provides that the State
Allocation Board will partially fund each eligible district's asbestos abatement projects.
The State Allocation Board may increase the apportionment to a district, upon request.
In order to receive an increased apportionment, the district must agree to contribute into
the State Asbestos Abatement Fund a specified amount for a period of 5 years.

Subdivision (b) requires a district certification of project completion be submitted to OAL

% Title 2, California Code of Regulations, Section 1867.2:

“(a) The State Allocation Board will fund 50% of each eligible district's abatement
projects. The state Allocation Board may increase the apportionment to a district, upon
request, if the required district contribution shown below in excess of 1/2 of 1% of the
district's budgeted General Fund and Adult Education Fund, less capital outlay and debt
service.

Required A.D.A. District Contribution
4,499 or less 25% of project cost
4,500 or more 50% of project cost

in order to receive an increased apportionment, the district must agree to
contribute into the State Asbestos Abatement Fund the lesser of the 1/2 of 1% figure
each year for a period of five years or the full percentage of the required district
contribution. Instaliment payments will cease at the time the required district contribution
is attained or at the end of five years, whichever occurs first.

(b) Funds may be apportioned on estimated project cost, however, any savings
realized after the project is completed will revert to the State Asbestos Abatement Fund.
A district certification of project completion must be submitted to OAL within 30 days of
completion. “
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within 30 days of completion.
PART lll. STATEMENT OF THE CLAIM
SECTION 1. COSTS MANDATED BY THE STATE
The Deferred Maintenance Program Handbook of January 2003% is an
“Executive Order” as defined in the Government Code Section 17516% and together
with the statutes, Education Code sections and regulations referenced in this test claim
result in school districts incurring costs mandated by the state, as defined in

Government Code section 175147°, by creating new state-mandated duties related to

% A copy of the Deferred Maintenance Program Handbook of January 2003 is
attached hereto as Exhibit 5 and, along with its predecessor and successor releases are
incorporated herein by reference.

% Government Code Section 17516, added by Chapter 1459, Statutes of 1984,
Section 1:

“Executive Order’ means any order, plan, requirement, rule, or regulation issued
by any of the following:

(a) The Governor.

(b) Any officer or official serving at the pleasure of the Governor.

(c) Any agency, department, board, or commission of state government.

‘Executive Order’ does not include any order, plan, requirement, rule, or
regulation issued by the State Water Resources Control Board or by any regional water
quality control board pursuant to Division 7 (commencing with Section 13000) of the
Water Code. It is the intent of the Legislature that the State Water Resources Control
Board and regional water quality control boards will not adopt enforcement orders
against publicly owned dischargers which mandate major waste water treatment facility
construction costs unless federal financial assistance and state financial assistance
pursuant to the Clean Water Bond Act of 1970 and 1974, is simultaneously made
available. ‘Major’ means either a new treatment facility or an addition to an existing
- facility, the cost of which is in excess of 20 percent of the cost of replacing the facility.”

" Government Code section 17514, as added by Chapter 1459/84:

"Costs mandated by the state” means any increased costs which a local agency
or school district is required to incur after July 1, 1980, as a result of any statute enacted
on or after January 1, 1975, or any executive order implementing any statute enacted on
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the uniquely governmental function of providing public services and these statutes apply

to school districts and do not apply generally to all residents and entities in the state.”
The new duties mandated by the state upon schoo! districts and county offices of

education require state reimbursement of the direct and indirect costs of labor, materials

and supplies, data processing services and software, contracted services and

consultants, equipment and capital assets, staff and student training and travel to

implement the following activities:

Education Code Sections

A) Pursuant to Education Code Sections 17582 through 17591 (not consecutive),
Sections 49410 through 49410.7 (not consecutive), and Title 2 California Code of
Regulations Sections 1866 through 1867.2 (not consecutive), to establish and
implement policies and procedures, and to periodically update those policies and
procedures, to comply with all requirements concerning deferred maintenance,
removal of asbestos, and the removal of lead at schoolsites.

B) Pursuant to Education Code Section 17582, establishing a restricted fund to be

or after January 1, 1975, which mandates a new program or higher level of service of an
existing program within the meaning of Section 6 of Article XIiIB of the California
Constitution.

" Public schools are a Article Xlil B, Section 6 “program,” pursuant to Long
Beach Unified School District v. State lifornia, (1990) 225 Cal.App.3d 155; 275
Cal.Rptr. 449:

“In the instant case, although numerous private schools exist, education in our
society is considered to be a peculiarly government function. (Cf. Carmel Valley Fire
Protection Dist. V. State of California (1987) 190 Cal.App.3d at p.537) Further, public
education is administered by local agencies to provide service to the public. Thus public
education constitutes a ‘program’ within the meaning of Section 6.”
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known as the "district deferred maintenance fund" for the purpose of major repair
or replacement of plumbing, heating, air conditioning, eledrical, roofing, and floor
systems, the exterior and interior painting of school buildings, the inspection,
sampling, and analysis of building materials to determine the presence of
asbhestos-containing materials, the encapsulation or removal of
asbestos-containing materials, the inspection, identification, sampling, and
analysis of building materials to determine the presence of lead-containing
materials, the control, management, and removal of lead-containing materials,
and any other items of maintenance approved by the State Allocation Board.
Pursuant to Education Code Section 17583, transferring excess local funds to
any other expenditure classifications in other funds of the district whenever state
funds provided pursuant to Sections 17584 and 17585 are insufficient to fully
match the local funds deposited in the deferred maintenance fund. A resolution
providing for the transfer shall be approved by a two-thirds vote of the governing
board members and filed with the county superintendent of schools and the
county auditor.

Pursuant to Education Code Section 17584, providing matching funds to those
apportioned from the State School Deferred Maintenance Fund by the State
Allocation Board to the district.

Pursuant to Education Code Section 17584.1, subdivision (a), discussing
proposals and plans for expenditure of funds for the deferred maintenance of

school district facilities at a regularly scheduled public hearing.
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Pursuant to Education Code Section 17584.1, subdivisions (b) and (c), submitting
a report to the Legislature by March 1, with copies to the Superintendent of Public
Instruction, the State Board of Education, the Department of Finance, and the
State Allocation Board in any year that the school district does not set aside %2 of
one percent of its current-year revenue limit average daily attendance for
deferred maintenance. The report shall include all of the following:

(1) A schedule of the complete school facilities deferred maintenance needs
of the school district for the current year, including a schedule of costs per
schoolsite and total costs.

(2) A detailed description of the school district's spending priorities for the
current year, and an explanation of why those priorities, or any other
considerations, have prevented the school district from setting aside
sufficient local funds so as to permit it to fully fund its deferred
maintenance program and, if eligible, to participate in the state deferred
maintenance funding program as set forth in Section 17584.

(3)  An explanation of how the governing board of the school district plans to
meet its current-year facilities deferred maintenance needs without setting
aside the funds set forth in Section 17584.

Pursuant to Education Code Section 17584.1(d) making copies of the report

available at each schoolsite within the district and providing copies to the public

on request.

Pursuant to Education Code Section 17584.2, at the public hearing required
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pursuant to Section 17584.1, also addressing the use of deferred maintenance
funds for the inspection, identification, sampling, and analysis of building
materials to determine the presence of lead-containing materials and the control,
management, and removal of lead-containing materials.

) Pursuant to Education Code Section 17585, when requesting an additional
apportionment for deferred maintenance funding, submitting applications to the
State Allocation Board which certifies:

(1)  That, if an additional apportionment is provided, the district will have
matchéd the additional apportionment amount with an equal amount
of district funds that have not been previously used as a match for
state aid;

(2)  The additional claim is not greater than one-half of 1 percent of the
district's current-year revenue limit average daily attendance,
multiplied by the average, per unit of average daily attendance, of
the total general funds and adult education funds budgeted by
districts of similar size and type, as defined in Section 42238.4 for
the prior fiscal year, excluding any amounts budgeted for capital
outlay or debt service, but including adult education funds; and

(3) That any additional funds will be used to meet deferred
maintenance identified in the district's five-year deferred
maintenance plan.

J) Pursuant to Education Code Section 17586, subdivision (a), to be eligible to
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receive an apportionment pursuant to subdivision (b) of Section 17584, showing
that there are excess revenues that resulted from the sale of surplus sites upon
which there was no encumbrance to the board and

(1)  The district had a fiscal emergency and

(2)  The fiscal emergency was caused primarily by required
expenditures, and

(3)  The district has taken reasonable steps to address the fiscal
emergency.

K) Pursuant to Education Code Section 17587, when necessary, applying for
additional apportionments to complete a critical project on the grounds of extreme
hardship, by showing:

(1)  That the district has deposited in its deferred maintenance fund an
amount equal to at least 0.5 percent of the total general funds and
adult education funds budgeted by the district for the fiscal year,
exclusive of any amounts budgeted for capital outlay or debt

service.

(2)  That the district has a critical project on its five-year plan which if
not completed in one year could result in serious damage to the
remainder of the facility or would resuit in a serious hazard to the
health and safety of the pupils attending the facility.

(3)  That the total funds deposited by the district and the state pursuant
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L)

M)

N)

P)

to Section 17584 are insufficient to complete the project.
Pursuant to Education Code Section 17588, complying with regulations
developed and adopted by the State Allocation Board after receiving an additional
apportionment to complete a critical project on the grounds of extreme hardship.
Pursuant to Education Code Section 17589, complying with policies pertaining to
school districts developed by the State Allocation Board for the apportionment of
funds appropriated for the containment or removal of asbestos materials in
schools pursuant to Section 49410, including the providing of funds on a
matching basis
Pursuant to Education Code Section 17591, filing with the State Allocation Board,
and receiving approval of, a five-year plan of the maintenance needs of the
district over that five-year period when desiring an apportionment pursuant to
Section 17584, and making amendments thereto from time to time. Any
expenditure of funds from the district deferred maintenance fund shall conform to
the plan approved by the State Allocation Board.
Pursuant to Education Code Section 49410.2, applying to the State Allocation
Board pursuant to Section 39619.6 for funds for the purposes of containment or
removal of agsbestos materials posing a hazard to health.
Pursuant to Education Code Section 49410.5, subdivision (b)(2), complying with
guidelines suggested by the Environmental Protection Agency for the purposes of
inspection and testing for asbestos materials, and for the protection and safety of

workers and all other individuals during the encapsulation and removal of
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asbestos.

Pursuant to Education Code Section 49410.7, for purposes of funding pursuant to
Section 39619.9 (now, Education Code Section 17590), demonstrating that visual
inspection and bulk samples and air monitoring show an airborne concentration of
asbestos in the school building in excess of the standard 0.01 fibers/cc by
Transmission Electron Microscopy (TEM) .monitoring, as specified in subdivision
(b), or the concurrently measured concentration of asbestos in the ambient air

immediately adjacent to the building, whichever is higher.

California Code of Regulations

A)

Pursuant to Title 2, California Code of Regulations, Section 1866.1, when

applying for a grant, as provided by the Act and the regulations, showing that the

district operates as one of the following:

(1) A public elementary, unified, or high school district that serves any
combination of kindergarten through twelfth grade pupils; or

(2) A County Superintendent of Schools that serves any combination of
kindergarten through twelfth grade pupils; or

(3) A regional occupational center identified in Education Code Section
17592.5; and

that the governing board of an applicant school district has established a

restricted fund to be known as the “district deferred maintenance fund” for the

specific purposes as specified in Education Code Section 17582(a) and these

regulations; that the district has a Board approved Five Year Plan, complying with
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B)

C)

D)

E)

Section 1866.4, which includes the fiscal year of funding.

Pursuant to Title 2, California Code of Regulations, Section 1866.2, completing

and filing a Five Year Plan when seeking funding for a DMP Basic Grant.

Pursuant to Title 2, California Code of Regulations, Section 1866.3, completing

and filing an Extreme Hardship Funding Application when seeking funding for a

DMP extreme hardship grant.

Pursuant to Title 2, California Code of Regulations, Section 1866.4, filing with the

Board a five year plan for the deferred maintenance needs of the district,

consisting of a summary of proposed projects the district plans on completing

annually over the next five fiscal years.

Pursuant to Title 2, California Code of Regulations, Section 1866.4, subdivisions

(a) and (b), submitting a revised five year plan when:

(1)  The plan has expired.

(2) Work will be performed that is not listed on the plan or at a school not
listed on the plan.

(3)  Work listed on the plan was performed using an SFP modernization or
Federal Renovation Program (FRP) grant, pursuant to Section 1866.13.

A district submitting a new plan, or revising a plan, must be able to certify that the

plans and proposals for expenditures of funds, listed on the Five Year Plan

submitted to the OPSC, were discussed at a public hearing at a regularly

scheduled meeting with the district's governing board, pursuant to Education

Code Section 17584.1(a).
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Test Claim of Clovis Unified School District
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Pursuant to Title 2, California Code of Regulations, Section 1866.4.1, provided it
meets specified criteria, including a repair or replacement project on its Five Year
Plan.

Pursuant to Title 2, California Code of Regulations, Section 1866.4 and
1866.4.3, depositing a matching share into its District Deferred Maintenance
Fund established pursuant to Education Code Section 17582(a).

Pursuant to Title 2, California Code of Regulations, Section 1866.4.4, carrying
over any funds deposited and not matched by the State to the next fiscal year.
Carrying over unexpended, unmatched balances past the next fiscal year under
the provisions of Education Code Section 17583, and then reaffirming by specific
action of the district's governing board the encumbrance of such funds for
deferred maintenance purposes.

Pursuant to Title 2, California Code of Regulations, Section 1866.4.7, if making a
deposit less than the maximum amount, complying with the reporting
requirements of Education Code Section 17584.1.

Pursuant to Title 2, California Code of Regulations, Section 1866.5, when
applying for an extreme hardship grant, demonstrating to the Board that there is a
critical project on the Five Year Plan which meets all the stated criteria for (a) a
financial test and (b) a health and safety test.

Pursuant to Title 2, California Code of Regulations, Section 1866.5.1, when
requesting an extreme hardship grant, submitting to the OPSC an Extreme

Hardship Funding Application, along with all documents requested in the General
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Information Section of the Form. Submitting additional documentation identifying
how the request meets the requirements of EDUCATION CODE Section 17587
when required. Pursuant to Subdivision (c), submitting a detailed cost estimate
supporting the construction costs and any justification documents that will support
the work with the application. If the extreme hardship grant request contains
work on relocatable facilities, preparing and submitting a cost/benefit analysis to
the OPSC that indicates the total cost to remain and mitigate the problem is less
than 50 percent of the current replacement cost of the facility.

Pursuant to Title 2, California Code of Regulations, Section 1866.5.3, subdivision

(c), submitting a resolution passed by the governing board at the time the

complete application for an extreme hardship grant is filed with the OPSC

requesting Priority One status that includes the following:

(1) A description, in detail, of the health and safety or structural problems
present that preclude the pupils from remaining in the facility and the
proposed action by the district's governing board.

(2) Anidentification of the facility or facilities on the school site that will be
affected by the closure and the dates of closure.

(3)  An ldentification of how the board plans on housing the pupils until the
facility can be re-opened.

Pursuant to Title 2, California Code of Regulations, Section 1866.5.4, seeking

reimbursement of eligible architect/engineering expenditures up to five months

prior to the date that the hardship project is accepted for processing by the
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N)

0O)

P)

Q)

OPSC.

Pursuant to Title 2, California Code of Regulations, Section 1866.5.6, requesting

an increase in funding for ongoing project costs under either one of the following

conditions:

(a) The additional construction costs are a result of the lowest bidder
exceeding the cost of the work approved by the Board for the extreme
hardship grant. When the OPSC requests, re-bidding the project prior to
processing the increase for funding.

(b)  Additional related work is encountered within the scope of the work
originally approved by the Board for the extreme hardship grant.

Pursuant to Title 2, California Code of Regulations, Sections 1866.5.7 and

1866.5.8, submitting a Fund Release Authorization and supporting documentation

requested in the General Instruction Section of the form within one year of the

apportionment of the extreme hardship grant for the project.

Pursuant to Title 2, California Code of Regulations, Section 1866.5.8, if

submission of the Fund Release Authorization has not been met within six

months of Board apportionment, submitting a progress report in the form of a

narrative to the OPSC which contains a timeline of the project showing the

progress that has been made and how the district plans on completing the project
by the one year deadline. Should the district not meet the one year deadline,
submitting a request for time extension.

Pursuant to Title 2, California Code of Regulations, Section 1866.8, complying
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R)

S)

T

with all laws, specifically the Public Contract Code and the California Code of
Regulations (Title 24) when making any expenditures from the proceeds of an
apportionment made for the purposes set forth in Education Code Sections
17582 and 17587 and making “emergency” contracts under the provisions of
Public Contract Code Section 20113. -
Pursuant to Title 2, California Code of Regulations, Section 1866.9, submitting an
expenditure report no later than two years from the date any funds were released
after receiving funds in accordance with Section 1866.5,2.
Pursuant to Title 2, California Code of Regulations, Section 1866.9.1, cooperating
with audits made to assure that expenditures incurred by the district were made
in accordance with the provisions of Education Code Section 17582(a), 17587,
and Section 1866.5.5. Maintaining all appropriate records that support all district
certifications and expenditures for all costs associated with the extreme hardship
grant for a period of not less than four years from the date the notice of
completion is filed for the project in order to allow other agencies, including,
without limitation, the Bureau of State Audits and the State Controller to perform
their audit responsibilities.
Pursuant to Title 2, California Code of Regulations, Section 1866.13, if the
district's application for an extreme hardship grant involves proposed work also
included in a SFP modernization project currently included on the SFP
Modernization Unfundedr List or the OPSC Modernization Workload List, certifying

that, after reducing the work to be funded with the extreme hardship grant from
67
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U)

the SFP modernization project, the cost estimate for the remaining work in the
modernization project is at least 60 percent of the total SFP grant amount
provided by the state and the district's matching share. If the district's application

for FRP grants or SFP modernization grants involve work currently included on

‘the district's Five Year Plan, the district must eliminate the projects that will be

funded with the FRP grants or SFP modernization grants from the Form prior to
the release of any FRP grants or SFP modernization grants to the district.
Pursuant to Title 2, California Code of Regulations, Section 1866.14, receiving
Board approval to increase the scope of work prior to amending an Extreme
Hardship Funding Application. Alternatively, withdrawing and resubmitting the
fundi.ng application to include the additional work.

Pursuant to Title 2, California Code of Regulations, Section 1867.2, subdivision
(a), agreeing to contribute into the State Asbestos Abatement Fund the lesser of
the %4 of 1% figure each year for a period of five years or the full percentage of
the required district contribution, in order to receive an increased apportionment.
Pursuant to Title 2, California Code of Regulations, Section 1867.2, subdivision
(b), submitting a district certification of project completion to OAL within 30 days

of completion certifying any savings realized after the project is completed.

SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT

None of the Government Code Section 175567 statutory exceptions to a finding

1989:

2 Government Code section 17556, as last amended by Chapter 589, Statutes of
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of costs mandated by the state apply to this test claim. Note, that to the extent school
districts may have previously performed functions similar to those mandated by the
referenced code sections, such efforts did not establish a preexisting duty that would
relieve the state of its constitutional requirement to later reimburse school districts when

these activities became mandated.”

“The commission shall not find costs mandated by the state, as defined in Section
17514, in any claim submitted by a local agency or school district, if, after a hearing, the
commission finds that:

(a) The claim is submitted by a local agency or school district which requested
legislative authority for that local agency or school district to implement the program
specified in the statute, and that statute imposes costs upon that local agency or school
district requesting the legisiative authority. A resolution from the governing body or a
letter from a delegated representative of the governing body of a local agency or school
district which requests authorization for that local agency or school district to implement
a given program shall constitute a request within the meaning of this paragraph.

(b) The statute or executive order affirmed for the state that which had been
declared existing law or regulation by action of the courts.

(c) The statute or executive order implemented a federal law or regulation and
resulted in costs mandated by the federal government, unless the statute or executive
order mandates costs which exceed the mandate in that federal law or regulation.

(d) The local agency or school district has the authority to levy service charges,
fees, or assessments sufficient to pay for the mandated program or increased level of
service.

(e) The statute or executive order provides for offsetting savings to local agencies
or school districts which result in no net costs to the local agencies or school districts, or
includes additional revenue that was specifically intended to fund the costs of the state
mandate in an amount sufficient to fund the cost of the state mandate.

(f) The statute or executive order imposed duties which were expressly included
in a ballot measure approved by the voters in a statewide election.

(g) The statute created a new crime or infraction, eliminated a crime or infraction,
or changed the penalty for a crime or infraction, but only for that portion of the statute
relating directly to the enforcement of the crime or infraction.”

® Government Code section 17565, added by Chapter 879, Statutes of 1986:

“If a local agency or a school district, at its option, has been incurring costs which
are subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandate.”
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SECTION 3. FUNDING PROVIDED FOR THE MANDATED PROGRAM

To the extent that state and/or federal funds are provided and continue to be
provided, the receipt of those funds will reduce the amounts claimed. Otherwise, no
funds are appropriated by the state for reimbursement of these costs mandated by the
state and there is no other provision of law for recovery of costs from any other source.

PART IV. ADDITIONAL CLAIM REQUIREMENTS

The following elements of this claim are provided pursuant to Section 1183, Title

2, California Code of Regulations:

Exhibit 1: Declaration of William McGuire

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31

Associate Superintendent of Administrative Services

Clovis Unified School District

Exhibit 2: Copies of Statutes Cited

Chapter 1084, Statutes of 2002
Chapter 1075, Statutes of 2002
Chapter 390, Statutes of 1999
Chapter 277, Statutes of 1996
Chapter 1263, Statutes of 1990
Chapter 711, Statutes of 1989
Chapter 83, Statutes of 1989
Chapter 1254, Statutes of 1987
Chapter 917, Statutes of 1987
Chapter 1451, Statutes of 1986
Chapter 1258, Statutes of 1986
Chapter 886, Statutes of 1986
Chapter 1587, Statutes of 1985

Exhibit 3: Copies of Code Sections Cited

Education Code Section 17582
Education Code Section 17583

Chapter 759, Statutes of 1985
Chapter 1751, Statutes of 1984
Chapter 1234, Statutes of 1984
Chapter 800, Statutes of 1983
Chapter 753, Statutes of 1983
Chapter 525, Statutes of 1982
Chapter 1093, Statutes of 1981
Chapter 649, Statutes of 1981
Chapter 371, Statutes of 1981
Chapter 1354, Statutes of 1980
Chapter 40, Statutes of 1980
Chapter 282, Statutes of 1979

Education Code Section 17584
Education Code Section 17584.1




~NO TR WON -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Test Claim of Clovis Unified School District
Chapter 1084, Statutes of 2002 Deferred Maintenance Programs

Education Code Section 17591
Education Code Section 17592
Education Code Section 49410
Education Code Section 49410.2
Education Code Section 49410.5
Education Code Section 49410.7

Education Code Section 17584.2
Education Code Section 17585
Education Code Section 17586
Education Code Section 17587
Education Code Section 17588
Education Code Section 17589
Education Code Section 17590

Exhibit 4; Title 2, California Code of Reguiations

Section 1866.5.4
Section 1866.5.5
Section 1866.5.6
Section 1866.5.7
Section 1866.5.8

Section 1866

Section 1866.1
Section 1866.2
Section 1866.3
Section 1866.4

Section 1866.4.1
Section 1866.4.2
Section 1866.4.3
Section 1866.4.4
Section 1866.4.6
Section 1866.4.7
Section 1866.5

Section 1866.5.1
Section 1866.5.2
Section 1866.5.3

71

Section 1866.5.9
Section 1866.7
Section 1866.8
Section 1866.9
Section 1866.9.1
Section 1866.10
Section 1866.12
Section 1866.13
Section 1866.14
Section 1867.2

Exhibit 5;: Deferred Maintenance Handbook of January 2003




—

10
11
12
13
14
15
16

17
18
19
20
21
22

23
24

Test Claim of Clovis Unified School District
Chapter 1084, Statutes of 2002 Deferred Maintenance Programs

PART V. CERTIFICATION
| certify by my signature below, under penalty of perjury, that the statements
made in this document are true and complete of my own knowledge or information and
belief.

Executed on June 23 , 2003, at Clovis, California by:

o W

William McGuire
Associate Superintendent

Voice: 559-327-3110
Fax: 559-327-9129

PART VI. APPOINTMENT OF REPRESENTATIVE
Clovis Unified School District appoints Keith B. Petersen, SixTen and Associates, as its

representative for this test claim.

M b 23/403

William McGuire Date/
Associate Superintendent
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Section 1866.5.2 Section 1866.14
Section 1866.5.3 Section 1867.2

Deferred Maintenance Program Handbook of January 2003
Deferred Maintenance Programs

I, William McGuire, Associate Superintendent of Administrative Services, Clovis
Unified School District, make the following declaration and statement.

In my capacity as Associates Superintendent of Administrative Services, | am
responsible for the administration of the district's Deferred Maintenance Programs. | am
familiar with the provisions and requirements of the Statutes, Education Code Sections,
Title 2 Regulations and the state Deferred Maintenance Program Handbook enumerated
above.

These statutes, code sections, regulations and handbook require the Clovis
Unified School District to:

Education Code Sections
A) Pursuant to Education Code Sections 17582 through 17591 (not consecutive),

Sections 49410 through 49410.7 (not consecutive), and Title 2 California Code of

Regulations Sections 1866 through 1867.2 (not consecutive), to establish and

implement policies and procedures, and to periodically update those policies and

procedures, to comply with all requirements concerning deferred maintenance,
removal of ashestos, and the removal of lead at schoolsites.

B) Pursuant to Education Code Section 17582, establishing a restricted fund to be




Declaration of William McGuire
Test Claim of Clovis Unified School District
Chapter 1084/2002 - Deferred Maintenance Programs

C)

D)

E)

known as the "district deferred maintenance fund” for the purpose of major repair
or replacement of plumbing, heating, air conditioning, electrical, roofing, and floor
systems, the exterior and interior painting of school buildings, the inspection,
sampling, and analysis of building materials to determine the presence of
asbestos-containing materials, the encapsulation or removal of
asbestos-containing materials, the inspection, identification, sampling, and
analysis of building materials to determine the presence of lead-containing
materials, the control, management, and removal of lead-containing materials,
and any other items of maintenance approved by the State Allocation Board.
Pursuant to Education Code Section 17583, transferring excess local funds to
any other expenditure classifications in other funds of the district whenever state
funds provided pursuant to Sections 17584 and 17585 are insufficient to fully
match the local funds deposited in the deferred maintenance fund. A resolution
providing for the transfer shall be approved by a two-thirds vote of the governing
board members and filed with the county superintendent of schools and the
county auditor.

Pursuant to Education Code Section 17584, providing matching funds to those
apportioned from the State School Deferred Maintenance Fund by the State
Allocation Board to the district.

Pursuant to Education Code Section 17584.1, subdivision (a), discussing
proposals and plans for expenditure of funds for the deferred maintenance of

3
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school district facilities at a regularly scheduled public hearing.

F) Pursuant to Education Code Section 17584.1, subdivisions (b) and (c), submitting
a report to the Legislature by March 1, with copies to the Superintendent of Public
Instruction, the State Board of Education, the Department of Finance, and the
State Allocation Board in any year that the school district does not set aside %2 of
one percent of its current-year revenue limit average daily attendance for
deferred maintenance. The report shall include all of the following:

(1) A schedule of the complete school facilities deferred maintenance needs
of the school district for the current year, including a schedule of costs per
schoolsite and total costs.

(2) A detailed description of the school district's spending priorities for the
current year, and an explanation of why those priorities, or any other
considerations, have prevented the school district from setting aside
sufficient local funds so as to permit it to fully fund its deferred
maintenance program and, if eligible, to participate in the state deferred
maintenance funding program as set forth in Section 17584.

(3)  An explanation of how the governing board of the school district plans to
meet its current-year facilities deferred maintenance needs without setting
aside the funds set forth in Section 17584.

G) Pursuant to Education Code Section 17584.1(d) making copies of the report
available at each schoolsite within the district and providing cbpies to the public

4
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H)

on request.

Pursuant to Education Code Section 17584.2, at the public hearing required

pursuant to Section 17584.1, also addressing the use of deferred maintenance

funds for the inspection, identification, sampling, and analysis of building

materials to determine the presence of lead-containing materials and the control,

management, and removal of lead-containing materials.

Pursuant to Education Code Section 17585, when requesting an additional

apportionment for deferred maintenance funding, submitting applications to the

State Allocation Board which certifies:

(1)

)

©)

That, if an additional apportionment is provided, the district will have
matched the additional apportionment amount with an equal amount
of district funds that have not been previously used as a match for
state aid;

The additional claim is not greater than one-half of 1 percent of the
district's current-year revenue limit average daily attendance,
multiplied by the average, per unit of average daily attendance, of
the total general funds and adult education funds budgeted by
districts of similar size and type, as defined in Section 42238.4 for
the prior fiscal year, excluding any amounts budgeted for capital
outlay or debt service, but including adult education funds; and

That any additional funds will be used to meet deferred

5
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maintenance identified in the district's five-year deferred

maintenance plan.

J) Pursuant to Education Code Section 175886, subdivision (a), to be eligible to

receive an apportionment pursuant to subdivision (b) of Section 17584, showing

that there are excess revenues that resulted from the sale of surplus sites upon

which there was no encumbrance to the board and

(1)
)

(3)

The district had a fiscal emergency and
The fiscal emergency was caused primarily by required
expenditures, and

The district has taken reasonable steps to address the fiscal

. emergency.

K) Pursuant to Education Code Section 17587, when necessary, applying for

additional apportionments to complete a critical project on the grounds of extreme

hardship, by showing:

(1)

)

That the district has deposited in its deferred maintenance fund an
amount equal to at least 0.5 percent of the total genéral funds and
adult education funds budgeted by the district for the fiscal year,
exclusive of any amounts budgeted for capital outlay or debt

service.

That the district has a critical project on its five-year plan which if

6
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L)

M)

N)

0)

not completed in one year could result in serious damage to the

remainder of the facility or would result in a serious hazard to the

health and safety of the pupils attending the facility.

(3) That the total funds deposited by the district and the state pursuant

to Section 17584 are insufficient to complete the project.
Pursuant to Education Code Section 17588, complying with regulations
developed and adopted by the State Ailocation Board after receiving an additional
apportionment to complete a critical project on the grounds of extreme hardship.
Pursuant to Education Code Section 17589, complying with policies pertaining to
school districts developed by the State Allocation Board for the apportionment of
funds appropriated for the containment or removal of asbestos materials in
schools pursuant to Section 49410, including the providing of funds on a
matching basis
Pursuant to Education Code Section 17591, filing with the State Allocation Board,
and receiving approval of, a five-year plan of the maintenance needs of the
district over that five-year period when desiring an apportionment pursuant to
Section 17584, and making arhendments thereto from time to time. Any
expenditure of funds from the district deferred maintenance fund shall conform to
the plan approved by the State Allocation Board.
Pursuant to Education Code Section 49410.2, applying to the State Allocation
Board pursuant to Section 39619.6 for funds for the purposes of containment or

7
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P)

Q)

removal of asbestos materials posing a hazard to health.

Pursuant to Education Code Section 49410.5, subdivision (b)(2), complying with
guidelines suggested by the Environmental Protection Agency for the purposes of
inspection and testing for asbestos materials, and for the protection and safety of
workers and all other individuals during the encapsulation and removal of
asbestos.

Pursuant to Education Code Section 49410.7, for purposes of funding pursuant to
Section 39619.9 (now, Education Code Section 17590), demonstrating that visual
inspection and bulk samples and air monitoring show an airborne concentration of
asbestos in the school building in excess of the standard 0.01 fibers/cc by
Transmission Electron Microscopy (TEM) monitoring, as specified in subdivision
(b), or the concurrently measured concentration of asbestos in the ambient air

immediately adjacent to the building, whichever is higher.

California Code of Regulations

A)

Pursuant to Title 2, California Code of Regulations, Section 1866.1, when

applying for a grant, as provided by the Act and the regulations, showing that the

district operates as one of the following:

(1) A public elementary, unified, or high school district that serves any
combination of kindergarten through twelfth grade pupils; or

(2) A County Superintendent of Schools that serves any combination of
kindergarten through twelfth grade pupils; or

8
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B)

C)

D)

E)

(3)  Aregional occupational center identified in Education Code Section
17592.5; and

that the governing board of an applicant school district has established a

restricted fund to be known as the “district deferred maintenance fund” for the

specific purposes as specified in Education Code Section 17582(a) and these

regulations; that the district has a Board approved Five Year Plan, complying with

Section 1866.4, which includes the fiscal year of funding.

Pursuant to Title 2, California Code of Regulations, Section 1866.2, completihg

and filing a Five Year Plan when seeking funding for a DMP Basic Grant.

Pursuant to Title 2, California Code of Regulations, Section 1866.3, completing

and filing an Extreme Hardship Funding Application when seeking funding for a

DMP extreme hardship grant.

Pursuant to Title 2, California Code of Regulations, Section 1866.4, filing with the

Board a five year plan for the deferred maintenance needs of the district,

consisting of a summary of proposed projects the district plans on completing

annually over the next five fiscal years.

Pursuant to Title 2, California Code of Regulations, Section 1866.4, subdivisions

(a) and (b), submitting a revised five year plan when:

(1)  The plan has expired.

(2)  Work will be performed that is not listed on the plan or at a school not

listed on the plan.
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F)

G)

H)

1)

(3)  Work listed on the plan was performed using an SFP modernization or
Federal Renovation Program (FRP) grant, pursuant to Section 1866.13.
A district submitting a new plan, or revising a plan, must be able to certify that the
plans and proposals for expenditures of funds, listed on the Five Year Plan
submitted to the OPSC, were discussed at a public hearing at a regularly
scheduled meeting with the district's governing board, pursuant to Education
Code Section 17584.1(a).
Pursuant to Title 2, California Code of Regulations, Section 1866.4.1, provided it
meets specified criteria, including a repair or replacement project on its Five Year
Plan.
Pursuant to Title 2, California Code of Regulations, Section 1866.4 and
1866.4.3, depositing a matching share into its District Deferred Maintenance
Fund established pursuant to Education Code Section 17582(a).
Pursuant to Title 2, California Code of Regulations, Section 1866.4.4, carrying
over any funds deposited and not matched by the State to the next fiscal year.
Carrying over unexpended, unmatched balances past the next fiscal year under
the provisions of Education Code Section 17583, and then reaffirming by specific
action of the district's governing board the encumbrance of such funds for
deferred maintenance purposes.
Pursuant to Title 2, California Code of Regulations, Section 1866.4.7, if making a
deposit less than the maximum amount, complying with the reporting
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J)

K)

L)

requirements of Education Code Section 17584.1.

Pursuant to Title 2, California Code of Regulations, Section 1866.5, when
applying for an extreme hardship grant, demonstrating to the Board that there is a
critical project on the Five Year Plan which meets all the stated criteria for (a) a
financial test and (b) a health and safety test.

Pursuant to Title 2, California Code of Regulations, Section 1866.5.1, when
requesting an extreme hardship grant, submitting to the OPSC an Extreme
Hardship Funding Application, along with all documents requested in the General
Information Section of the Form. Submitting additional documentation identifying
how the request meets the requirements of EDUCATION CODE Section 17587
when required. Pursuant to Subdivision (c), submitting a detailed cost estimate
supporting the construction costs and any justification documents that will support
the work with the application. If the extreme hardship grant request contains
work on relocatable facilities, preparing and submitting a cost/benefit analysis to
the OPSC that indicates the total cost to remain and mitigate the problem is less
than 50 percent of the current replacement cost of the facility.

Pursuant to Title 2, California Code of Regulations, Section 1866.5.3, subdivision
(c), submitting a resolution passed by the governing board at the time the
complete application for an extreme hardship grant is filed with the OPSC
requesting Priority One status that includes the following:

(1) A description, in detail, of the health and safety or structural problems
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M)

N)

0)

()

©)

present that preclude the pupils from remaining in the facility and the
proposed action by the district's governing board.

An identification of the facility or facilities on the school site that will be
affected by the closure and the dates of closure.

An Identification of how the board plans on housing the pupils until the

facility can be re-opened.

Pursuant to Title 2, California Code of Regulations, Section 1866.5.4, seeking

reimbursement of eligible architect/engineering expenditures up to five months

prior to the date that the hardship project is accepted for processing by the

OPSC.

Pursuant to Title 2, California Code of Regulations, Section 1866.5.8, requesting

an increase in funding for ongoing project costs under either one of the following

conditions:

(a)

(b)

The additional construction costs are a result of the lowest bidder
exceeding the cost of the work approved by the Board for the extreme
hardship grant. When the OPSC requests, re-bidding the project prior to
processing the increase for funding.

Additional related work is encountered within the scope of the work

originally approved by the Board for the extreme hardship grant.

Pursuant to Title 2, California Code of Regulations, Sections 1866.5.7 and

1866.5.8, submitting a Fund Release Authorization and supporting documentation
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P)

Q)

R)

S)

requested in the General Instruction Section of the form within one year of the
apportionment of the extreme hardship grant for the project.

Pursuant to Title 2, California Code of Regulations, Section 1866.5.8, if
submission of the Fund Release Authorization has not been met within six
months of Board apportionment, submitting a progress report in the form of a
narrative to the OPSC which contains a timeline of the project showing the
progress that has been made and how the district plans on completing the project
by the one year deadline. Should the district not meet the one year deadline,
submitting a request for time extension.

Pursuant to Title 2, California Code of Regulations, Section 1866.8, complying
with all IaWs, specifically the Public Contract Code and the California Code of
Regulations (Title 24) when making any expenditures from the proceeds of an
apportionment made for the purposes set forth in Education Code Sections
17582 and 17587 and making “emergency” contracts under the provisions of
Public Contract Code Section 20113.

Pursuant to Title 2, California Code of Regulations, Section 1866.9, submitting an
expenditure report no later than two years from the date any funds were released
after receiving funds in accordance with Section 1866.5.2.

Pursuant to Title 2, California Code of Regulations, Section 1866.9.1, cooperating
with audits made to assure that expenditures incurred by the district were made
in accordance with the provisions of Education Code Section 17582(a), 17587,
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T

U)

and Section 1866.5.5. Maintaining all appropriate records that support all district
certifications and expenditures for all costs associated with the extreme hardship
grant for a period of not less than four years from the date the notice of
completion is filed for the project in order to allow other agencies, including,
without limitation, the Bureau of State Audits and the State Controller to perform
their audit responsibilities.

Pursuant to Title 2, California Code of Regulations, Section 1866.13, if the
district's application for an extreme hardship grant involves proposed work also
included in a SFP modernization project currently included on the SFP
Modernization Unfunded List or the OPSC Modernization Workload List, certifying
that, after reducing the work to be funded with the extreme hardship grant from
the SFP modernization project, the cost estimate for the remaining work in the
modernization project is at least 60 percent of the total SFP grant amount
provided by the state and the district's matching share. If the district's application
for FRP grants or SFP modernization grants involve work currently included on
the district's Five Year Plan, the district must eliminate the projects that will be
funded with the FRP grants or SFP modernization grants from the Form prior to
the release of any FRP grants or SFP modernization grants to the district.
Pursuant to Title 2, California Code of Regulations, Section 1866.14, receiving
Board approval to increase the scope of work prior to amending an Extreme
Hardship Funding Application. Alternatively, withdrawing and resubmitting the
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funding application to include the additional work.

V) Pursuant to Title 2, California Code of Regulations, Section 1867.2, subdivision
(a), agreeing to contribute into the State Asbestos Abatement Fund the lesser of
the ¥z of 1% figure each year for a period of five years or the full percentage of
the required district contribution, in order to receive an increased apportionment.

W)  Pursuant to Title 2, California Code of Regulations, Section 1867.2, subdivision
(b), submitting a district certification of project completion to OAL within 30 days
of completion cértifying any savings realized after the project is completed.

It is estimated that Clovis Unified School District incurred more than $1,000 in
staffing and other costs in excess of any funding provided to school districts for the
period from July 1, 2001 through June 30, 2002 to implement these new duties
mandated by the state for which the school district has not been reimbursed by any
federal, state, or local government agency, and for which it cannot otherwise obtain
reimbursement.

The foregoing facts are known to me personally and, if so required, | could testify
to the statements made herein. | hereby declare under penalty of perjury that the
foregoing is true and correct except where stated upon information and belief and where
so stated | declare that | believe them to be true.

EXECUTED this Z3 day of June 2003, at Clovis, California

e Wi

William McGuire
Associate Superintendent of Administrative Services
Clovis Unified School District
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CHAPTER 282

An act to amend Section 19632 of the Business and Professions
Code, to amend Sections 16250, 39246, 39247, 39363, 41300, 41301,
41403, 41604, 42103.5, 52171, 60200, 60265, 84370, 84897, 84904, and
85003.5 of, to add Sections 16096.5, 39618, 39619, 39620, 39621, 41601.5,
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the district has no major deferred maintenance requirements.
SEC. 17. Section 39453 of the Education Code is repealed.

SEC. 18. Section 39618 is added to the Education Code, to read:

39618. (a) The governing board of each school district may
establish an account to be known as the “district deferred
maintenance . account” in the general fund of the district for the

purpose of major repair or replacement of plumbing, heating, air.

conditioning, electrical, roofing, and floor systems and the exterior

and interior painting of school buildings or such other items.of -

maintenance as may be approved by the State Allocation. Board,
Funds deposited in the district deferred maintenance account -may
be received from any source whatsoever, and shall be accounted.for

separately from all other funds and accounts and retained in :the
district deferred maintenance account for purposes of this section.
(b) Funds deposited in the district deferred maintenance account. -

shall only be expended for maintenance purposes as provided
pursuant to subdivision (a). ’ ' ' S

(c) The governing board of - each school district shall -have -

complete control over the funds and earnings of funds once

deposited in the district deferred maintenance account;: provided ‘.

that no funds deposited in the district deferred maintenance account
pursuant to subdivision (a) or (b) of Section 39619 may be expended
by the governing board for any purpose except those specified.in
subdivision (a) of this section. ’ S,

SEC. 19. Section 39619 is added to the Education Code,toread.

39619. (a) Whenever a school district has.deposited in .its
deferred maintenance account established pursuant to Section'39618

an amount equal to or greater than that prescribed:by this section;” .

and such district’s total expenditures and accounts payable -for
maintenance, repair, or modernization of existing school buildings,
as specified in Section 39618, are at'least as great-as-in the.previous

fiscal year, adjusted in conformance with the percentage change.n -

the Consumer Price Index—All Items, of the Bureau-of -Labor
Statistics of the United States Department of Labor, for that:fiscal
year, the Superintendent of Public Instruction shall so certify to the
State Allocation Board. S L
(b) The State Allocation Board shall apportion, from the State
School Deferred Maintenance Fund, to school districts an amount
equal to one dollar ($1) for each one dollar ($1) of local funds up to
a maximum of % percent of the total general funds budgeted by the
district for the fiscal year, exclusive of any amounts budgeted for
capital outlay or debt service, to the extent of funds available
pursuant to Chapter 24 (commencing with Section 17780) in
accordance with the greatest need as reflected in the maintenance
plans required by Section 39620.
SEC. 20. Section 39620 is added to the Education Code, to read:
39620. Each district desiring an apportionment - pursuant -to
Section 39619 shall file with the State Allocation Board and receive

- approval of a five year plan of the maintenance needs of the district
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over such period. This plan may be amended from time to time. Any
expenditure of funds from the district deferred maintenance account
shall conform to the plan approved by the State Allocation Board.
- SEC. 21. Section 39621 is added to the Education Code, to read:
39621. From any moneys in the State School Deferred
Maintenance Fund, the board shall make available to the Director of
General Services such amounts as it determines necessary to provide
the assistance, pursuant to this chapter, required by Section 15504 of
the Government Code.
SEC.:22. Section 41300 of the Education Code is amended to read:
41300. Commencmg with ]uly 1, 1980, the amount transferred to
Section A of the State School Fund pursuant to subdivision (a) of
‘Section 14002 shall be expended for basic aid, equalization aid,
allowances for: adults, and allowances to the county school tuition
~ funds to be apportloned on account of average daily attendance.

~SEC.23. Section 41301 of the Education Code is amended toread:

- 41301. “The amount: transferred to Section A of the State School
"Fund pursuant to Section 14002 and Section 14004 shall be expended
in accordance with the following schedule:

(a) Twenty-one dollars and fifty cents ($21.50) multiplied by the
total average daily attendance credited during the preceding school
year to elementary school districts which during-the preceding
school year had less than: 901 units of average daily attendance, to
high school districts which during the preceding school year had.- less

" than 301" units. of average-daily attendance, and to'unified districts

* which during the preceding school year had less than. 1,501 units-of
average daily -attendance, but not to exceed an amount equal to

" eighty-five cents: ($0.85). multxphed by the average daily attendance

credited during the preceding fiscal year to all elementary, high, and -

unified school districts and to all county superintendents of -schools

in‘the state, for allowance to courity school service funds pursuant to - '

subdivision (a) of Section.14054.

‘Commencing with the 1980-81 fiscal year, the amounts in this
subdivision. shall :-be increased annually by the same percentage
prescribed by Section 14002.5.

- (b) "Fourteen dollars and thirty-five cents ($14.35) multiplied by

the total average daily attendance credited to all elementary, high,
and unified school districts and to all county superintendents of
schools in the state, during the preceding school year for the
purposes of Article 10 (commencing with Section 41850) of Chapter
5 of this part.

(¢)- -Thirty-eight dollars and thirty cents ($38.30) multiplied by
the total average daily attendance credited to all elementary, high,
and unified school districts and to all county superintendents of

.schools in the state, ‘during the preceding school year, for the
purposes of Article 3 (commencing with Section 56030) of Chapter
1, Chapter 3 (commencing with Section 56500), Chapter 5
(commencing with Section 56700) of Part 30 of Division 4 of this title,
and Sections 41863, 41866, 41892, and 41897.
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CHAPTER 40

An act to amend Sections 17730.6, 39618, 39619, and 39620 of, to add
Section 39619.5 to, and to add and repeal Section 41977 of, the
Education Code, relating to school finance, making an appropriation
therefor, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor March 14, 1980. Filed with
Secretary of State March 14, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 17730.6 of the Education Code is amended
to read:

17730.6. From any moneys in the State School Building
Lease-Purchase Fund, the board shall make available to the Director
of General Services such amounts as it determines necessary to
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provide the assistance, pursuant to this chapter, required by Section
15504 of the Government Code.

SEC. 2. Section 39618 of the Education Code is amended to read:

39618. (a) The governing board of each school district may
establish a restricted fund to be known as the “district deferred
maintenance fund” for the purpose of major repair or replacement
of plumbing, heating, air conditioning, electrical, roofing, and floor
systems and the exterior and interior painting of school buildings or
such other items of maintenance as may be approved by the State
~ Allocation Board. Funds deposited in the district deferred
maintenance fund may be received from any source whatsoever, and
shall be accounted for separately from all other funds and accourtts

and retained in the district deferred maintenance fund for purposes

of this section.

(b) Funds deposited in the district deferred maintenance fund
shall only be expended for maintenance purposes as provided
pursuant to subdivision (a).

(c) The governing board of each school district shall have
complete control over the funds and earnings of funds once
deposited in the district deferred maintenance fund, provided that
no funds deposited in the district deferred maintenance fund
pursuant to subdivision (a) or (b) of Section 39619 may be expended
by the governing board for any purpose except those specified in
subdivision (a) of this section, ‘

SEC. 3. Section 39619 of the Education Code is amended to read:

39619. (a) Whenever a school district has deposited in its
deferred maintenance fund established pursuant to Sectiom 39618 an
amount equal to or greater than that prescribed by this section, and
“such district’s total expenditures and accounts payable for
maintenance, repair, or modernization of existing school buildings,
as specified in Section 39618, are at least as great as in the previous
fiscal year, adjusted in conformance with the percentage change in
the Consumer Price Index—All Items, of the Bureau of Labor
Statistics of the United States Department of Labor, for that fiscal
year, the Superintendent of Public Instruction shall so certify to the
State Allocation Board. '

(b) The State Allocation Board shall apportion, from the State
School Deferred Maintenance Fund, to school districts an amount
equal to one dollar ($1) for each one dollar (81) of local funds up to
4 maximum of % percent of the total general funds budgeted by the
district for the fiscal year, exclusive of any amounts budgeted for
capital outlay or debt service, to the extent of funds available
pursuant to Chapter 24 (commencing with Section 17780).

SEC. 4. Section 39619.5 is added to the Education Code, to read:

-39619.5. Notwithstanding the limitations of Section 39619, the
State Allocation Board may each year reserve an amount not to
exceed 5 percent of the funds transferred from any source to the
State School Deferred Maintenance Fund for apportionments to
school districts, in addition to the apportionments made pursuant to
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Section 39619, in instances of extreme hardship. An extreme hardship
shall exist in a school district when the State Allocation Board
determines the existence of all of the following:

(1) That the district has deposited in its deferred maintenance
fund an amount equal to at least 0.5 percent of the total general funds
budgeted by the district for the fiscal year, exclusive of any amounts
budgeted for capital outlay or debt service.

(2) That the district has a critical project on its five-year plan
which if not completed in one year could result in serious weather
damage to the remainder of the facility.

(3) That the total funds deposited by the district and the state
pursuant to Section 39619 are insufficient to complete the project.

As aresult of the determination made in the preceding paragraph,
the State Allocation Board may increase the apportionment to a
school district by such amount as it determines necessarv to
complete the critical project, provided the district agrees that state

_apportionments pursuant to Section 39619 in future years will be
reduced to offset the increased apportionment. -

SEC.5. Section 39620 of the Education Code is amended to read:

39620. Each district desiring an apportionment pursuant to
Section 39619 shall file with the State Allocation Board and receive
approval of a five year plan of the maintenance needs of the district
over such period. This plan may be amended from time to time. Any
expenditure of funds from the district deferred maintenance fund
shall conform to the plan approved by the State Allocation Board.

SEC. 6. Section 41977 is added to the Education Code, to read:

41977. (a) If during the 1980-81 fiscal year a school district,
which provided programs pursuant to subdivision (b) or (c) of
Section 42901 for pupils specified in subdivision (a) of Section 42901,
fails to expend an amount in the 198081 fiscal year at least equal to
the amount it expended for such programs in the 1979-80 fiscal year,
the Superintendent of Public Instruction shall reduce such district’s
entitlement from Section A of the State School Fund in the 1980-81
fiscal year by an amount equal to four times the amount which such
district expended for such programs in the 1979-80 fiscal year.

- (b) This section shall remain in effect only until June 30, 1981, and
as of such date is repealed, unless a later enacted statute deletes or
extends such date.

SEC. 7. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order for the provisions of this act to apply to the 1979-80 fiscal
year, it is necessary that this act take effect immediately.
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CHAPTER 1354

An act to amend Sections 2553, 16301, 17762, 33403, 33502, 33508,
33509, 33510, 33511, 33513, 33514, 33522, 37062, 39146, 39384, 39510,
39619, 41301, 41601, 41604, 41841.5, 41972, 41976, 42123, 42237, 42237.6,
42238, 42240, 42243.5, 42243.7, 46613, 46616, 49531, 49553, 52302.9,
52321, 52324, 52324.5, 81136, 84704, 84720, and 84721 of, to add Sections
2552.5, 12515.5, 17717.5, 17724.5, 17730.2, 41060, 41760.2, 41976.5,
42237.7, 42243.8, 44988, 52213.5, and 54060 to, and to repeal Sections
1705, 2505, 12516, 14070, 14071, 14072, 16302, 16303, 33515, 33517,
33520, 33521, 37062.5, 37063, 37064, 37065.4, 37065.5, 37066, 37067,
37068, 37070, 37071, 37072, 37080, 37081, 37082, 37083, 42210, 42211,
42212, 42213, 42237.6, 46146, 46601, 46605, 46606, 46608, 46610, 46614,
46617, 52317, and 58608 of, the Education Code, to amend Sections
65979 and 65980 of the Government Code, and to amend Section 96
of Chapter 282 of the Statutes of 1979, relating to state and local
government, making an appropriation therefor, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor September 30, 1980. Filed with
Secretary of State September 30, 1980.]

I am deleting the appropriations and related language contained in Section 37.74
of Assembly Bill No. 2196 for the education of adults in correctional facilities. Since
the 1980 Budget Act contains $1,080,000 for these costs, this bill would have provided
double funding for this program in 1980-81.

I am also eliminating the $1,000,000 appropriation contained in Section 67.5 of AB
2196 for the mandated local costs associated with Assembly Bill No. 3369. This
appropriation would duplicate the appropriation contained in AB 3369 for the same

purpose.
With these reductions, I approve Assembly Bill No. 2196.

EDMUND G. BROWN JR., Governor
The people of the State of California do enact as follows:

SECTION 1. Section 1705 of the Education Code is repealed.
SEC. 2. ' Section 2505 of the Education Code is repealed.

SEC. 2.3. Section 2552.5 is added to the Education Code, to read:
2552.5. For purposes of Section 2504 and subdivision (b)._ of

Section 2552, the second condition imposed upon the use of the-

proceeds for the construction of administration facilities or centers
specified in Section 2504 shall not apply for the entire 1979-80 fiscal
year and fiscal years thereafter to a county superintendent of schools
in a county in which the county board of education became fiscally
independent on July 1, 1966.

SEC.2.5. Section 2553 of the Education Code is amended to read:

2553. For major capital outlay projects or major repair or
replacement projects, which cannot be funded by other revenue
sources, county superintendents of schools shall be eligible for such
funds in the same manner as specified by law for school districts. Any
funds apportioned to the county superintendent pursuant to this
section shall be restricted to the purposes of this section.
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space.

(5) Forward to the district governing board a report
recommending uses of surplus space.

(f) An existing district advisory committee having the
representation specified in subdivision (c), may be designated as the
district advisory committee for the purposes of this section.

(g) In the case of a lease or rental to a private educational
institution for the purpose of offering summer school in a facility of
the district used under a lease or agreement entered into pursuant
to Section 39470, the governing board of any school district may elect
not to appoint an advisory committee pursuant to subdivision (c).

SEC. 37.23. - Section 39401 of the Education Code, as added by
Chapter 736 of the Statutes of 1980, is amended to read:

30401. Notwithstanding the other provisions of this article, any
school district governing board may designate not more than two
surplus school sites as exempt from the provisions of this article for
each planned school site acquisition if the school district has an
immediate need for an additional school site and is actively seeking
to acquire such an additional site, and may exempt not more than
one surplus school site if the district is seeking immediate expansion
of the classroom capacity of an existing school by 50 percent or more.

The exemption provided for by this section shall be inapplicable
to any school site which, under a lease executed on or before July 1,
1974, with a term of 10 years, was leased to a city of under 100,000
population for park purposes, was improved at city expense, and
used for public park purposes.

SEC. 37.25. Section 39510 of the Education Code is amended to
read:

39510. -The governing board of any school district may sell any
personal property or school supplies belonging to the district to the
federal government or its agencies, to the state, to any county, city
and county, city or special district, or to any other school district or
any agency eligible under the federal surplus property law, (40
U.S.C., Sec. 484(j) (3)) and the governing board of another school
district may purchase the property, for an amount equal to the cost
thereof plus the estimated cost of purchasing, storing, and handling
the property, without advertisement for or receipt of bids or
compliance with any other provisions of this code. The governing
board of any school district may purchase any personal property or
school supplies for the purpose of selling them, pursuant to this
section.

This section does not authorize the purchase, for the purpose of
resale, of standard school supplies and equipment by any elementary
school district governed by school trustees.

SEC. 37.3. Section 39619 of the Education Code is amended to
read:

39619. (a) Whenever a school district has budgeted, exclusive of
state matching funds and district funds previously matched pursuant
to subdivision (b), in its deferred maintenance fund established
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pursuant to Section 39618 an amount equal to, or greater than, that

amount the district expended from its general fund .for madjor-

maintenance, repair, or modernization of existing school buildings,
as specified in Section 39618, exclusive of categorical aid funds; in
either the 1978-79 or 1979-80 fiscal year, adjusted annually to:the
current fiscal year in conformance with the percentage-change sin
the district revenue limit computed pursuant to subdivision (f) of
Section 42238, the Superintendent of Public Instruction shall :so
certify to the State Allocation Board. .

(b) The State Allocation Board shall apportion, from ithe State
School Deferred Maintenance Fund, to school districts an amount
equal to onedollar ($1) for each one dollar ($1) of local funds up to
a maximum of ', percent of the total general funds budgeted by:the
district for the fiscal year, exclusive of any amounts budgeted :for
capital -outlay or debt service, to the extent -of ‘funds-available
pursuant-to Chapter 24 (commencing with Section 17780). .

SEC. 3745. Section 41060 is-added to.the Education-Code,to
read: - S S

“41060.-(a) The -enactment of Article XIII'A of the:California
Constitution by the voters of California ‘at'the June:6;:1978, primary
election severely reduced ‘the property-itaxing-authority -of local
school-districts. The California Legislature thas replaced-that 16¢al
property ‘taxing authority with-state ‘revenues ‘derived from state
taxing authority. It is the intent of the Legislature thatlocal property.
tax revenues replaced by state funds are to continue to be consideéred
local effort for purposes of federal grants pursuant to Public Law
81-874. ‘ R '

(b) ‘For purposes of computing federal'grants pursuant to Public

Law 81-874 which requires a local tax effort or maintenance of effort,
the fiscal year 1977-78 shall be used as a base year. The percentage
of local effort for fiscal year 1977-78 shall be calculated as follows:

(1) The total amount of state and local funds earned by school
districts, as determined by Article 2 (commencing with Section
42230) of Chapter 7 of Part 24 as it read prior to repeal by Chapter
282 of the Statutes of 1979 shall be divided into the amount of local
tax receipts including tax relief subventions.

(2) The resultant percentage shall be used as the percent of local
effort or contribution.

SEC. 37.46. Section 41301 of the Education Code is amended to
read:

41301. The amount transferred to Section A of the State School
Fund pursuant to Section 14002 and Section 14004 shall be expended
in accordance with the following schedule:

(a) Twenty-six dollars and ninety-five cents ($26.95) multiplied
by the total average daily attendance credited during the preceding
school year to elementary school districts which during the
preceding school year had less than 901 units of average daily
attendance, to high school districts which during the preceding
school year had less than 301 units of average daily attendance, and
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structon of administration facilities in Placer County, the county
affected by Section 2.3 of this act, the Legislature finds and declares
that a general statute cannot be made applicable within the meaning
of Section 16 of Article IV of the Constitution.

SEC.70.6. (a) If the Superintendent of Public Instruction deter-
mines that there are not sufficient funds available from the amount
appropriated pursuant to category (b) of Item 352 of the Budget Act
of 1980 to support regional occupational centers and programs oper-
ated by county superintendents of schools, then the Superintendent
of Public Instruction shall transfer funds appropriated pursuant to
category (a) of Item 352 to category (b) to reduce or eliminate the
insufficiency. _

. (b) In the event of application of Section 41972 of the Education
Code to apportionments from category (a) of Item 352, transfers
authorized by this section shall be similarly adjusted.

SEC. 70.7." Section 8.9 of this act shall become operative only if
Assembly Bill No. 2973 of the 1979-80 Regular Session of the Legisla-
ture is chaptered. :

SEC. 71. Notwithstanding Section 2231 or 2234 of the Revenue
and Taxation Code and Section 6 of Article XIII B of the California
Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2201) of Part 4 of
Division 1 of that code.

SEC.792. This act is an urgency statute necessary for the immedi-
ate preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting such necessity are:

In order for the provisions of this act to apply for the entire 1980-81
fiscal year and to provide school districts sufficient time to plan and
adopt new budgets as early as possible for the 1980-81 fiscal year, it
is necessary that this act take effect immediately.
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CHAPTER 371

An act to amend Section 39618 of, and to add Section 49410 to, the
Education Code, relating to schools.

[Approved by Governor September 8, 1981. Filed with
Secretary of State Septemnber 9, 1981.]

The people of the State of California do enact as follows:

SECTION 1. It is the intent and purpose of this act to encourage
school districts to replace potentially harmful asbestos materials.

SEC. 2. Section 39618 of the Education Code is amended to read:

39618. (a) The governing board of each school district may

establish a restricted fund to be known as the “district deferred

maintenance fund” for the purpose of major repair or replacement
of plumbing, heating, air conditioning, electrical, roofing, and floor
systems, the exterior and interior painting of school buildings,
encapsulation or replacement of asbestos materials, and such other
items of maintenance as may be approved by the State Allocation
Board. Funds deposited in the district deferred maintenance fund
may be received from any source whatsoever, and shall be accounted
for separately from all other funds and accounts and retained in the
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district deferred maintenance fund for purposes of this section.

(b) Funds deposited in the district deferred maintenance fund
shall only be expended for maintenance purposes as provided
pursuant to subdivision (a).

(c): The governing board of each school district shall have

complete control over the funds and earnings of funds once
deposited in the district deferred maintenance fund, provided that
no funds deposited in the district deferred maintenance fund

pursuant to subdivision (a) or (b) of Section 39619 may be expended ‘
by the governing board for any purpose except those specified in |

subdivision (a) of this section.

SEC. 3. Section 49410 is added to the Education Code, to read:

49410. (a) The governing board of every school district may
conduct programs to control or eliminate health problems posed by
the presence of asbestos in its schools. If a program is conducted, the
presence of asbestos shall be determined from current available
surveys of asbestos in schools.

(b) For purposes of subdivision (a), school districts may be
reimbursed from the State School Deferred Maintenance Fund

pursuant to Section 39618 and Section 39619, except as provided in

subdivision (c).

(c) To the extent that federal funds become available for the
removal of asbestos from schools, such federal funds may be used to
reimburse districts for programs conducted pursuant to this section.
Such federal funding shall be in lieu of funding specified in
subdivision (b).
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CHAPTER 649

An act to amend Sections 17722, 17761., 39619, and 39619.5 of, and
to add Sections 17750 and 17761.5 to, the Education Code, relating to
school property, and making an appropriation therefor. T

[Approved by Governor September 23, 198, Filed with
Secretary of State September 23, 1981.]
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any other purposes provided for in this article.

SEC. 3. Section 17761 of the Education Code is amended to read:

17761. (a) Except as provided in subdivision (b), each school
district to which funds are allocated pursuant to this chapter shall
either: (1) provide 10 percent of the cost of the project from other
district funds; or (2) agree to contribute, each year for a period of 10
years, to the State School Deferred Maintenance Fund an amount
equal to 1 percent of the cost of the project. _

(b) Both of the requirements prescribed by subdivision (a) may
be waived by the State Allocation Board in a case of hardship, as
defined by the State Allocation Board.

SEC. 4. Section 17761.5 is added to the Education Code, to read:

17761.5. The Controller shall, during each of the next 10 fiscal
years following the fiscal year in which the executive officer of the
State Allocation Board certifies to him or her that a school district has

agreed to contribute to the State School Deferred Maintenance

Fund an amount equal to 1 percent of the cost of the project,
pursuant to Section 17761, deduct the total amount of the annual

payment of the district in equal amounts from each of the February,

March, April, and May instaliments of the apportionments made to
‘the district from Section A of the State School Fund.

In no event shall the deductions exceed an amount which would
result in a district’s receiving, in any school year, from the State
School Fund, less than one hundred twenty dollars ($120) per pupil

in average daily attendance in the district during the preceding

school year.

On order of the Controller, the amount so deducted shall be
transferred to the State School Deferred Maintenance Fund.

SEC.5. Section 39619 of the Education Code is amended to read:

39619. (a) Whenever, in a given fiscal year, a school district has
budgeted, exclusive of state matching funds and district funds
previously matched pursuant to subdivision (b), in its deferred
maintenance fund established pursuant to Section 39618 an amount
equal to, or greater than, that amount the district expended from its
general fund for major maintenance, repair, or modernization of
existing school buildings, as specified in Section 39618, exclusive of
categorical aid funds and any proceeds from the sale of district
property which were expended for the purpose of the district
deferred maintenance account, in either the 1978-79 or 1979-80 fiscal
year, adjusted annually to the current fiscal year in conformance
with the percentage change in the district revenue limit computed

pursuant to subdivision (f) of Section 42238, the Superintendent of

Public Instruction shall so certify to the State Allocation Board. = -
(b) The State Allocation Board shall apportion, from the State
School Deferred Maintenance Fund, to school districts an amount

equal to one dollar ($1) for each one dollar ($1) of local funds up to, .

a maximum of % percent of the total general funds budgeted by the

district for the fiscal year, exclusive of any amounts budgeted for
capital outlay or debt service, to the extent of funds availablgﬂ;
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pursuant to Chapter 24 (commencing with Section 17780).
.£+SEC. 6. Section 39619.5 of the Education Code is amended to
read:

£::39619.5. Notwithstanding the limitations of Section 39619, the
Gtate Allocation Board may each year reserve an amount not to
sxceed 5 percent of the funds transferred from any source to the
state- School Deferred Maintenance Fund for apportionments to
school districts, in addition to the apportionments made pursuant to
Section 39619, in instances of extreme hardship. An extreme hardship
shall exist in a school district when the State Allocation Board
determines the existence of all of the following;

- (1) That the district has deposited in its deferred maintenance
fund an amount equal to at least 0.5 percent of the total general funds
budgeted by the district for the fiscal year, exclusive of any amounts
budgeted for capital outlay or debt service.

%7(2) That the district has a critical project on its five-year plan
‘which if not completed in one year could result in serious damage
to the remainder of the facility or would result in a serious hazard
to the health and safety of the pupils attending the facility.

% (3) That the total funds deposited by the district and the state
pursuant to Section 39619 are insufficient to complete the project.
- Asaresult of the determination made in the preceding paragraph,
the State Allocation Board may increase the apportionment to a
school district. by such amount as it determines necessary to
complete the critical project, provided the district agrees that state
‘apportionments pursuant to Section 39619 in future years will be
reduced to offset the increased apportionment. ,

% SEC. 7. The obligation to repay as specified in item (2) of
subdivision (a) of Section 17761 of the Education Code shall continue
tegardless of the possible repeal of that section as provided for in
Section 17764 of the Education Code. :
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CHAPTER 1093

An act to amend Section 2558 of, as amended by Chapter 100 of the
Statutes of 1981, to amend Sections 39619 and 39809.5 of, to amend
Sections 41856 and 42103 of, as added by Chapter 100 of the Statutes
of 1981, to amend Sections 42238, 49939, 49241, and 42243.7 of, as
amended by Chapter 100 of the Statutes of 1981, to amend Section
46118 of, to amend Sections 49531 and 49552 of, as amended by
Chapter 102 of the Statutes of 1981, to amend Section 52616 of, as
added by Chapter 100 of the Statutes of 1981, to amend Section 56860
of, to amend Section 59300 of, as added by Chapter 102 of the Statutes
of 1981, to add Section 42240.1 to, to repeal and add Section 14041 to,
to repeal Sections 41855, 49941.3, and 422415 of, and to repeal
Chapter 11 (commencing with Section 42900) of Part 24 of, the
Education Code, to amend Section 3543.2 of the Government Code,
as amended by Chapter 100 of the Statutes of 1981, and to repeal and
add Section 7902.1 of the Government Code; as added by Chapter 15
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paragraphs (2) and (3).

(5) Warrants in the months of September to November, inclusive,
shall include one-tenth of the estimated total amounts of the special
purpose apportionment, as determined by the Superintendent of
Public Instruction or Chancellor of the California Community
Colleges. Warrants in December shall include one-tenth of the
amounts certified by the Superintendent of Public Instruction or
Chancellor of the California Community Colleges as the special
purpose apportionment, as adjusted, if necessary, to correct excesses
or deficiencies in the estimates made for purposes of the warrants in
the months of September to November, inclusive. An additional
one-tenth of the amounts of the special purpose apportionment shall
be included in the warrants for the months from January to June,
inclusive.

(6) Warrants in June shall include the total amounts certified by
the Superintendent of Public Instruction or Chancellor of the
California Community Colleges as the final apportionment.

(7) Notwithstanding any provision of paragraph (2) to the
contrary, for school districts which reported less than 5,000 units of
average daily attendance in the 1979-80 fiscal year and which
received 39 percent or more of their total revenue limits from local
property taxes in that fiscal year, warrants for amounts apportioned
to the districts shall be for amounts equal to 15 percent in July,
August, September, and October; 0 percent in November and
December; and 6 percent in January of the amounts certified by the
Superintendent of Public Instruction as a part of the advance
apportionment. Warrants for amounts apportioned to-the districts
for the months of February to May, inclusive, shall be in accordance
with paragraph (3), and for the month of June, shall be in accordance
with paragraph (4).

(b) The drawing of the warrants required to be drawn during any
one of the months mentioned may be postponed by the Controller
for not to exceed 30 days, but the total amounts due the several
counties during any fiscal year shall be paid within the fiscal year.
The warrants shall be paid by the State Treasurer from the State
School Fund and are not subject to the provisions of Government
Code Section 925.6.

SEC. 3. Section 39619 of the Education Code is amended to read:

39619. (a) Whenever a school district has budgeted, exclusive of
state matching funds and district funds previously matched pursuant
to subdivision (b), in its deferred maintenance fund established
pursuant to Section 39618 an amount equal to, or greater than, that
amount ‘the district expended from its general fund for major
maintenance, repair, or modernization of existing school buildings,
as specified in Section 39618, exclusive of categorical aid funds, in
either the 1978-79 or 1979-80 fiscal year, adjusted annually to the
current fiscal year in conformance with the percentage change in
the district revenue limit computed pursuant to Section 42237 or
42238, the Superintendent of Public Instruction shall so certify to the
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State Allocation Board.

(b) The State Allocation Board shall apportion, from the State
School Deferred Maintenance F und, to school districts an amount
equal to one dollar ($1) for each one dollar (81) of local funds up to
a maximum of % percent of the total general funds and adult
education funds budgeted by the district for the fiscal year, exclusive
of any amounts budgeted for capital outlay or debt service, to the
extent of funds available pursuant to Chapter 24 (commencing with
Section 17780) of Part 10.

SEC. 4. Section 39809.5 of the Education Code is amended to
read: '

39809.5. (a) Inno case shall the sum of the state aid received and
the parent fees collected in a fiscal year exceed actual operating cost
of home-to-school transportation in that fiscal year.

-(b) If excess fees are collected due to errors in estimated costs,

fees shall be reduced in succeeding years.
- (c) The governing board shall certify to the county
- superintendent that districts have levied fees in accordance with law,
and that fees have been reduced and excess fee revenue eliminated
whenever excess fees have been charged.

SEC. 5. Section 41855 of the Education Code is repealed.

SEC. 6. Section 41856 of the Education Code, as added by
Chapter 100 of the Statutes of 1981, is amended to read:

41856. For the 1981-82 fiscal year, from Section A of the State
School Fund the Superintendent of Public Instruction shall
apportion to each school district the amount of its approved
home-to-school transportation costs for the previous fiscal year, but
not to exceed 1.06 times the sum of the reduction made pursuant to
subdivision (e) of Section 4224], the state reimbursement received
in the prior fiscal year for home-to-school transportation costs, and
the state apportionment, if any, received in the prior fiscal year
pursuant to former Section 41855. Districts not submitting a 1979-80
fiscal year State Department of Education transportation cost report
for approval may do so and the superintendent shall determine the
approved costs in the same manner as for those districts having
submitted a report.

SEC. 7. Section 42103 of the Education Code, as- added by
Chapter 100 of the Statutes of 1981, is amended to read:

42103. The governing board of each school district shall hold a
public hearing on the proposed budget for the ensuing fiscal year in
a schoolhouse of the district, or some other place conveniently
accessible to the residents of the district, any day prior to the end of
the first week in September, at which any resident in the district may
appear and object to the proposed budget or any item in the budget.

The hearing may be concluded on the proposed budget when
there are no requests for further hearing on file. The budget shall not
be finally adopted by the governing board of the district until after
the public hearing has been held.

The proposed budget, showing program expenditures, cash
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apportioned by the Superintendent of Public Instruction to the
Fullerton High School District for the cost of an adult education

program that commenced July 1, 1980, and was discontinued on’

January 26, 1981 v

This section shall be deemed operative for the entire 1980-81 fiscal
year as though it had been enacted into law and become operative
on July 1, 1980. The Superintendent of Public Instruction and other
public officers may, for such purposes, take all necessary steps to
effect the required adjustments, including the authority to adjust
allowance computations, apportionments, and disbursements
- ordered from Section A of the State School Fund.
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CHAPTER 525

An act to amend Section 39619 of the Education Code, relating to

. school property.

[Approved by Governor August 17, 1982. Filed with .
Secretary of State August 18, 1982.] .

The people of the State of California do enact as follows:

SECTION 1. Section 39619 of the Education Code is amended to
read:

39619. (a) Whenever, in any given fiscal year, a school district
has budgeted, exclusive of state matching funds and district funds
previously matched pursuant -to subdivision (b), in its deferred
maintenance fund established pursuant to Section 39618 an amount
‘equal to, or greater than, that amount the district expended from its
general fund for major maintenance, repair, or modernization of
-existing school buildings, as specified in Section 39618, exclusive of
categorical aid funds and any proceeds from the sale of district
property which were expended for the purpose of the district
deferred maintenance account, in either the 1978-79 or 1979-80 fiscal
year, adjusted annually to the current fiscal year in conformance
with the percentage change in the district revenue limit computed

pursuant to Section 42237 or 42238, the Superintendent of Public

Instruction shall so certify to the State Allocation Board.

(b) The State Allocation Board shall apportion, from the State
School Deferred Maintenance Fund, to school districts an amount
- equal to. one dollar ($1) for each one dollar ($1) of local funds up to
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a maximum of % percent of the total general funds and adult
education funds budgeted by the district for the fiscal year, exclusive
of any amounts budgeted for capital outlay or debt service, to the
extent of funds available pursuant to Chapter 24 ( commencing with
Section 17780) of Part 10,
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CHAPTER 753

An act to amend Section 39619 of the Education Code, relating to
school property.
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{Approved by Governor September 12, 1583. Filed with
Secretary of State September 13, 1983.]

The people of the State of California do enact as follows:

SECTION1. Section 39619 of the Education Code is amended to
read:’

39619. (a) Whenever, in any given fiscal year, a school district
has budgeted, exclusive of state matching funds and district funds
previously matched pursuant to subdivision (b), in its deferred
maintenance fund established pursuant to Section 39618 an amount
equal to, or greater than, that amount the district expendad from its
general fund for major maintenance, repair, or modernization of
existing school buildings, as specified in Section 39618, exclusive of
categorical aid funds and any proceeds from the sale of district
property which were expended for the purpose of the district
deferred maintenance account, in either the 1978-79 or 1979-80 fiscal
year, adjusted annually to the current fiscal year in conformance
with the percentage change in the district revenue limit computed
pursuant to Section 49937 or 42238, the Superintendent of Public
Instruction shall so certify to the State Allocation Board.

(b) The State Allocation Board shall apportion, from the State
School Deferred Maintenance Fund, to school districts an amount
equal to one dollar ($1) for each one dollar ($1) of local funds up to
a maximum of % percent of the total general funds and adult
education funds budgeted by the district for the fiscal year, exclusive
of any amounts budgeted for capital outlay or debt service, to the
extent of funds available pursuant to Chapter 24 (commencing with
Section 17780) of Part 10.

(c) Notwithstanding subdivision (a), in order to be eligible to
receive state aid pursuant to subdivision (b) no district shall be
required to budget from local district funds an amount greater than
Y, percent of the total general funds and adult education funds
budgeted by the district for the fiscal year, exclusive of any amounts
budgeted for capital outlay or debt service.
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CHAPTER 800

An act to add Section 39619.3 to the Education Code, relating to
school districts and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor September 14, 1983. Filed with
Secretary of State September 14, 1983.]

. The people of the State of California do enact as follows:

SECTION 1. Section 39619.3 is added to the Education Code, to
read: .

39619.3. Notwithstanding any limitations imposed as a result of

actions taken by the State Allocation Board pursuant to Section
39363, a school district shall be eligible to receive an apportionment
pursuant to subdivision (b) of Section 39619, if it meets all of the
following criteria:

(a) There are excess revenues which resulted from the sale of

surplus sites upon which there was no encumbrance to the board.
(b) The Superintendent of Public Instruction has verified all of
the following:
(1) The district has a fiscal emergency in fiscal year 1982-83, and
is expected to have one in the 1983-84 fiscal year.

(2) The fiscal emergency was caused primarily by required

expenditures.

(3) The district has taken reasonable steps to address the fiscal
emergency.

(¢) The base revenue limit of the district does not exceed the limit
established by subdivision (e) of Section 42238.

SEC. 2. This act is an urgency statute necessary for the

immediate preservation of the public peace, health, or safety within ,

the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to provide school districts who are faced with a verified
fiscal emergency with necessary operating funds at the earliest
possible date, thus avoiding potential school closures, it it necessary
that this act take effect immediately. '
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CHAPTER 1234

An act to amend Section 39619.5 of, and to add Section 39619.55 to,
the Education Code, relating to schools.

[Approved by Governor September 17, 1984, Filed with
Secretary of State September 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 39619.5 of the Education Code is amended
to read:

39619.5. (a) Notwithstanding the limitations of Section 39619,
the State Allocation Board may each year reserve an amount not to
exceed 5 percent of the funds transferred from any source to the
State School Deferred Maintenance Fund for apportionments to
school districts, in instances of extreme hardship, if the district had
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more than 2,500 units of average daily attendance, excluding summer
session attendance, in the prior fiscal year. The apportionment shall
be in addition to the apportionments made pursuant to Section
39619. :

An extreme hardship shall exist in a school district when the State
Allocation Board determines the existence of all of the following:

(1) That the district has deposited in its deferred maintenance
fund an amount equal to at least 0.5 percent of the total general funds
budgeted by the district for the fiscal year, exclusive of any amounts
budgeted for capital outlay or debt service. -

(2) That the district has a- critical project on its five-year plan
which if not completed in one year could result in serious damage
to the remainder of the facility or would result in a serious hazard
to the health and safety of the pupils attending the facility.

-(3) That the total funds deposited by the district and the state
pursuant to Section 39619 are insufficient to complete the project.

(b) As a result of the determination made in subdivision (a), the
State Allocation Board may increase the apportionment to a school
district by the amount it determines necessary to complete the
critical project, provided the district agrees that state
apportionments pursuant to Section 39619 in future years will be
reduced to offset the increased apportionment. ’

'SEC. 2. Section 39619.55 is added to the Education Code, to read:

39619.55. (a) Notwithstanding the limitations of Section 39619,
the State Allocation Board shall each year reserve 5 percent of the
funds transferred from any source to the. State School Deferred
Maintenance Fund for apportionments to school districts in instances
of extreme hardship; if the district had less than 2,501 average daily
attendance, excluding summer session attendance, in the prior fiscal
year. The apportionment shall be in addition to the apportionments
made pursuant to Section 39619.

An extreme hardship shall exist in a school district when the State
Allocation Board determines the existence of all of the following:

(1) That the district has deposited in its deferred maintenance
fund an amount equal to at least 0.5 percent of the total general funds
budgeted by the district for the fiscal year, exclusive of any amounts
budgeted for capital outlay or debt service. ' '

(2) That the district has a critical project in its five-year plan
which if not completed in one year could result in serious damage
to the remainder of the facility or would result in a serious hazard
to the health and safety of the pupils attending the facility.

(3) That the total funds deposited by the district and the state
pursuant to Section 39619 are insufficient to complete the project.

(b) As a result of the determination made in subdivision (a), the
State Allocation Board may do any of the following:

(1) Increase the apportionment to an eligible school district by
the amount it determines necessary to complete the critical project,
and require a contribution by the district. - :

(2) Waive repayment by the district. : '
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(3) Reduce state apportionments pursuant to Section 39619 in
future years to offset the increased apportionment, unless the board
has waived repayment pursuant to paragraph (2).
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CHAPTER 1751

An act to amend Section 39618 of, to add Sections 39619.6, 39619.8,
39619.9, 49410.2, and 49410.5 to, to add and repeal Section 39619.7 of,
and to repeal and add Section 49410 of, the Education Code, relating
to asbestos in schools, making an appropriation therefor, and
declaring the urgency thereof, to take effect immediately.

[Appro;/ed by Governor September 30; 1984. Filed with
Secretary of State September 30, 1984.]

The continued presence of -asbestos within.our public school facilities poses a
significant threat to all who enter those buildings. This legislation provides a realistic
program of cooFerative funding to support projects to remove asbestos from the
public schools of our state.

However, I believe that the support for the first year of this program should be from
the Tidelands Oil Revenue reappropriation found in SB 1297. Therefore, I am
eliminating the $22.5 million appropriation contained in Section 10 of Assembly Bill
No. 2377 in lieu of the one found in SB 1297. In addition, it should be noted that federal
funds will soon be made available to California as a result of passage of recent federal
legislation (The “Asbestos School Hazard Abatement Act of 1984”). Therefore, in
-order to avoid supplanting issues, I am reducing the appropriaton for state support of
asbestos abatement programs to $10 million for 19 .

However, to assure that this program attains its desired result of eliminating asbestos
from our public schools, I will see that the 1985-86 Budget proposes appropriations
sufficient to provide the support necessary to fund the State’s portion of asbestos
abatement programs in the public schools.

In addition, I am eliminating the second year funding for this program contained
in Section 10(b) to allow the determination of needs to be made in the annual budget
review process in consideration of actual applications for assistance, and other
statewide program needs and available resources.

With this deletion, I approve Assembly Bill No. 2377.

GEORGE DEUKME]JIAN, Governor

The people of the State of California do enact as follows:
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unmnatched funds in the 1985-86 fiscal year.

(c) This section shall become inoperative on June 30, 1986, and, as
of January 1, 1987, is repealed, unless a later enacted statute, which
becomes effective on or before January 1, 1987, deletes or extends the
dates on which it becomes inoperative and is repealed.

SEC. 4. Section 39619.8 is added to the Education Code, to read:

39619.8. During the 1984-85 and 1985-86 fiscal years, in addition
to the apportionment provided pursuant to Section 39619, the State
Allocation Board may apportion from the State School Deferred
Maintenance Fund to a school district one dollar. ($1) for each one
dollar ($1) of local funds in excess of the maximum provided by
subdivision (b) of Section 39619. However, the apportionment shall
not exceed an amount equal to one-half of the moneys spent by the
district from its deferred maintenance fund for the inspection,
sampling, analysis, encapsulation, or removal of asbestos-containing

materials during the 1979-80 fiscal year to the 1983-84 fiscal year,

inclusive.

SEC. 5. Section 39619.9 is added to the Education Code, to read:

39619.9. The Asbestos Abatement Fund is hereby created, and
notwithstanding Section 13340 of the Government Code, all moneys
deposited in this fund are continously appropriated to be
administered by the State Allocation Board for the purpose of
making allocations to school districts and county offices of education
pursuant to Sections 39619.6 and 49410.

SEC. 6. Section 49410 of the Education Code is repealed.

SEC. 7. Section 49410 is added to the Education Code, to read:

49410. (a) The Legislature finds that:

(1) There is substantial scientific and medical evidence that

human exposure to asbestos fibers significantly increases the -
likelihood of contracting cancer and other debilitating or fatal °

diseases such as asbestosis.

(2) Medical and epidemiological evidence suggests that children
exposed to asbestos fibers may be especially susceptible to the
environmentally induced diseases associated with the exposure.

(3) Substantial amounts of asbestos materials were used in school -
construction during the period from 1946 through 1973 for

fireproofing, soundproofing, decoration, and other purposes.
(4) When these materials age, deteriorate, or become damaged or

friable, they release asbestos fibers into the ambient air. This can
-result in the exposure of school children and school employees to

potentially dangerous levels of asbestos fibers.

(5) The presence of asbestos in the air in concentrations far
exceeding the normal ambient levels has been found in schools,
especially where the asbestos materials have reached a damaged,

deteriorated, or disturbed state as a result of abuse, abrasion, water

leakage, or forced air circulation.

(6) In view of the fact that the State of California has compulsory .

attendance laws for children of school age, and these children must
be educated in a safe and healthy environment, the hazard
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presented by asbestos materials in the schools is of special concern
to the Legislature. ’

(b) As aresult of the findings in subdivision (a), it is the intent of
the Legislature to provide for the safe and expeditious containment
or removal of asbestos materials posing a hazard to health in schools.

(c) As used in this section and Sections 49410.2 and 49410.5, the
following terms have the following meanings:

(1) “Asbestos” means naturally occurring hydrated mineral
silicates separable into commercially used fibers: specifically
chrysotile, amosite, crocidolite, tremolite, anthrophyllite, and
actinolite. :

(2) “Asbestos materials” means materials formed by mixing
asbestos fibers with other products, including, but not limited to,
rock wool, plaster, cellulose, clay, vermiculite, perlite, and a variety

_of adhesives. Some of these materials may be sprayed on surfaces or
applied to surfaces in the form of plaster or a textured paint.

(3) “Hazard to health” means that the asbestos material is loose,
friable, flaking, or dusting, or is likely to become so within the service
life of the material in place.

SEC.8. Section 49410.2 is added to the Education Code, to read:

49410.2. School districts and county offices of education may
apply to the State Allocation Board pursuant to Section 39619.6 for
funds for the purposes of containment or removal of asbestos
materials posing a hazard to health. v

SEC.9. Section 49410.5 is added to the Education Code, to read:

49410.5. (a) The State  Allocation Board shall retain all
information provided by school districts making application for funds
pursuant to Sections 39619.6, 39619.7, and 39619.8 regarding the
actual or estimated cost of inspection and testing for, and
encapsulation or removal of, asbestos.

(b) The Legislature finds and declares that:

(1) . Federal moneys may be made available to reimburse schools
for costs related to asbestos inspection, testing, encapsulation, and
removal, and that the distribution of these moneys will be expedited
by the early collection of these data:

(2) School districts shall comply with guidelines suggested by the
Environmental Protection Agency for the purposes of inspection and
testing for asbestos materials, and for the protection and safety of
workers and all other individuals during the encapsulation and
removal of asbestos.

SEC. 95. If AB 3141 is chaptered and becomes effective, the
Brea-Olinda Unified School District shall nevertheless be eligible to
receive an apportionment of up to one hundred seventy-five
thousand dollars ($175,000) pursuant to Section 39619.8 of the
Education Code as added by Section 4 of this act. The district may
use those funds to repay the loan received by the district pursuant
to AB 3141

SEC. 10. (a) The sum of twenty-two million five hundred
thousand dollars ($22,500,000) shall be transferred by the Controller,
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from the General Fund to the Asbestos Abatement Fund for the
1984-85 fiscal year, for expenditure by the State Allocation Board in
accordance with Section 39619.6 of the Education Code.

(b) On July 1, 1985, the sum of twenty-two million five hundred

thousand dollars ($22,500,000), shall be transferred by the Controller,
from the General Fund to the Asbestos Abatement Fund for the
1985-86 fiscal year, for expenditure by the State Allocation Board in
accordance with Section 39619.6 of the Education Code.

SEC. 11. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to provide for the expeditious containment or removal of
asbestos materials posing a hazard to health in schools, it is necessary
that this act take effect immediately.
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CHAPTER 759

An act to amend Sections 39619.5 and 3961.9.55 of the Education
Code, relating to schools.

[Approved by Governor September 18, 1985. Filed with
Secretary of State September 18, 1885.]

The people of the State of California do enact as follows:

SECTION 1. Section 39619.5 of the Education Code is amended
to read:

39619.5. (a) Notwithstanding the limitations of Section 39619,
the State Allocation Board may each year reserve an amount not to
exceed 10 percent of the funds transferred from any source to the
State School Deferred Maintenance Fund for apportionments to
school districts, in instances of extreme hardship. The apportionment
shall be in addition to the apportionments made pursuant to Section
39619. Not less than one-half of all funds made available by this
section shall be apportioned to school districts that had an average
daily attendance, excluding summer session attendance, of less than
2,501 during the prior fiscal year.

An extreme hardship shall exist in a school district when the State
Allocation Board determines the existence of all of the following:

(1) That the district has deposited in its deferred maintenance
fund an amount equal to at least 0.5 percent of the total general funds
and adult education funds budgeted by the district for the fiscal year,
exclusive of any amounts budgeted for capital outlay or debt service.

(2) That the district has a critical project on its five-year plan
which if not completed in one year could result in serious damage

- to the remainder of the facility or would result in a serious hazard

to the health and safety of the pupils attending the facility.

(3) That the total funds deposited by the district and the state

pursuant to Section 39619 are insufficient to complete the project.
(b) As a result of the determination made in subdivision (a), the
State Allocation Board may increase the apportionment to a school

district by the amount it determines necessary to complete the

critical project.

SEC. 2. Section 39619.55 of the Education Code is amended to

read:
739619.55. As a result of the determination made in Section
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39619.5, the State Allocation Board may do any of the following:

(a) Increase the apportionment to an eligible school district by
the amount it determines necessary to complete the critical project,
and require a contribution by the district. :

(b) Waive repayment by the district, in whole or in part.

(c) Reduce state apportionments pursuant to Section 39619 in
future years to offset the increased apportionment.

The State Allocation Board shall develop and adopt regulations for,

the application of subdivisions (a), (b),and (c). The regulations may
give consideration to a school district’s financial resources, ongoing
deferred maintenance needs, and the nature of the project for which
the hardship apportionment is requested.

The waiver authorized in subdivision (b) may be applied by the

board to any repayment otherwise required by law, regardless of
apportionment date.
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CHAPTER 1587

An act to amend Section 7137 of, and to add Sections 7028.1, 7028.2,
7058.5, 7065.01, and 7118.5 to, the Business and Professions Code, to
add Section 49410.7 to the Education Code, to add Section 24223 to,
and to add Chapter 2.5 (commencing with Section 24275) to Division
20 of, the Health and Safety Code, and to add Sections 6325.5, 6436,
6501.5, 6501.7, 6501.8, 6501.9, 6503.5, 6505.5, and 6508.5 to the Labor
Code, relatmg to asbestos makmg an appropriation therefor, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor October 2, 1985, Filed w1th
Secretary of State October 2, 1985 ] -

The people of the State of Cabforma do enact as foﬂows

SECTION 1. Sechon 7028.1 is added to the Business and

Professions Code, to read:

7028.1. .Any contractor required to be certlfxed pursuant to

Section 7058.5, who is not certified, shall:
.(a) Upon a first offense, be subject to a civil prosecution w1th a
mandatory civil penalty of not less than one - -thousand dollars
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(b) The fee for rescheduling an examination for an applicant who
has applied for an original license, additional classification, or a
change of responsible managing officer or responsible managing
employee, shall not exceed fifty dollars ($50).

(¢) The initial license fee for an active or inactive license shall not
exceed one hundred fifty dollars ($150). ‘

d) The renewal fee for an active license shall not exceed two
hundred dollars ($200).

The renewal fee for an inactive license shall not exceed fifty dollars
($50).

(e) The delinquency fee is an amount equal to 50 percent of the
renewal fee, but not more than twenty-five dollars ($25), subject to
the provisions of Section 163.5.

(f) The registration fee for a home improvement salesperson shall
not exceed fifty dollars ($50).

(g) The renewal fee for a home improvement salesperson
registration shall not exceed seventy-five dollars ($75).

(h) The application fee for an asbestos certification exam shall not
exceed fifty dollars ($50).

SEC. 6. Section 49410.7 is added to the Education Code, to read:

49410.7. (a) For purposes of funding pursuant to Section 39619.9,
the factors determining the need for abatement of friable asbestos or
potentially friable asbestos shall include, but not be limited to, visual
inspection and air monitoring showing an airborne concentration of
asbestos in excess of the standard .01 fibers/cc and 300 nanograms per
cubic meter (ng/m?3) by Transmission Electron Microscopy (TEM)
monitoring, as specified in subdivision (b), or the concurrently
measured concentration of asbestos in the ambient air immediately
adjacent to the building, whichever is higher.

(b) For purposes of air monitoring, the operating agency for each
public school building in which friable asbestos-containing materials
(other than pipe and block insulation) have been identified shall
monitor airborne asbestos levels in each sampling area. Each
sampling area in which asbestos-containing materials have been
identified shall be monitored for at least eight hours during a period
of normal building activity. Analysis of samples shall be by
Transmission Electron Microscopy (TEM) methods, in accordance
with the Environmental Protection Agency provisional method and
update, to measure the number of observable asbestos fibers. The
results of this monitoring shall be recorded in terms of the number
of visible fibers greater than 5 microns in length per cubic
centimeter of air (f/cc) in accord with standard definitions for
asbestos monitoring established by the Occupational Safety and
Health Administration. The results of the monitoring shall also be
recorded in nanogramsper cubic meter (ng/m?). :

“Sampling area,” as used in this section, means any area, whether
contiguous or not, within a building that contains friable material
that is homogenous in texture and appearance.

(c) Any public primary or secondary school building in which
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asbestos abatement work has been performed shall not be
reoccupied until air monitoring has been conducted to show that the
airborne concentration of asbestos does not exceed the air
monitoring standard of subdivision (a). Not less than one month after
the reoccupancy of the school building where asbestos abatement
work has occurred, the building shall be remonitored to determine
compliance with subdivision (b).

(d) “School building,” as used in this section, means any of the
following: '

(1) Structures used for the instruction of public school children,
including classrooms, laboratories, libraries, research facilities, and
administrative facilities. \ :

(2) School eating facilities and school kitchens.

(3) Gymnasiums or other facilities used for athletic or recreational
activities or for courses in physical education.

(4) Dormitories or other living areas of residential schools.

(5) Maintenance, storage, or utility facilities essential to the
operation of the facilities described in paragraphs (1) to (4).

(e) School districts and county officer of education may apply for
reimbursement from the Asbestos Abatement Fund for the costs of
air monitoring completed pursuant to this section.

SEC. 6.5. Section 24223 is added to the Health and Safety Code,
to read:

94993, Not later than January 1, 1987, the Division of

Occupational Safety and Health shall propose a regulation

concerning asbestos-related work, as defined in Section 6501.8 of the
" Labor Code, to the Occupational Safety and Health Standards Board
for review and adoption so as to protect most effectively the health
and safety of employees. The regulation shall also include specific
requirements for certification of all employees engaged in

asbestos-related work, for certified supervisors with sufficient -
experience and authority to be responsible for asbestos-related work,

and for.a qualified person, who shall be responsible for scheduling
any air sampling, laboratory calibration of air sampling equipment,
evaluation -of sampling results, and for conducting any respirator fit
testing and evaluating the results of the tests.

SEC. 7. Chapter 2.5 (commencing with Section 24275) is added

to Division 20 of the Health and Safety Code, to read:

'CHAPTER 2.5. ASBESTOS SAFETY

24975. (a) The State Depértment of Health Services, in

conjunction with the study required pursuant to Assembly Bill 2070
of the 1985-86 Regular Session of the Legislature, if enacted, shall

report to the Legislature by January 1, 1987, and periodically.
thereafter, on the most effective air monitoring standard for the

airborne concentration of asbestos in any public school building that
is both economically and technologically feasible. If the department
believes that the air monitoring standard for asbestos in public school
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be incurred by a local agency or school district because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction. _
SEC. 18. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
Asbestos removal work is increasing in California, particularly with
public schools which will be contracting to have asbestos removed

during summer and Christmas vacation periods. To ensure that the

Division of Occupational Safety and Health shall have sufficient time
to review existing asbestos safety regulations, and in order for air
monitoring standards for school asbestos abatement work to become
effective as soon as possible, it is necessary that this act take effect
immediately.
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CHAPTER 886

An act to amend Sections 17708, 17714, 17736, 17740, 17742, 17742.5,
17747, 39015, 39140, 39246, 39305, and 39381, of, to amend and
renumber Sections 17717.6 and 17717.7 of, to add Sections 17708.3,
17719.5, 17721.3, 17722.7, 17740.1, 17740.3, 17742.2, 17742.3, 17742.7,
17746.7, 17788.5, 39619.2, and 42250.3 to, to repeal Chapter 23
(commencing with Section 17760) of Part 10 of, and to repeal and
add Section 17749 of, the Education Code, to add Section 33445.5 to
the Health and Safety Code, and to add Section 20111.5 to the Public
Contract Code, relating to school facilities, and making an
appropriation therefor.

[Approved by Governor September 18, 1986. Filed with
Secretary of State September 18, 1986.]

‘The people of the State of California do enact as follows:

SECTION 1. This act shall be known and may be cited as the
Greene-Hughes School Facilities Act of 1986.

SEC. 2. Section 17708 of the Education Code is amended to read:

17708. A fund is hereby created in the State Treasury to be known
as the State School Building Lease-Purchase Fund. All money in the
State School Building Lease-Purchase Fund, including any money
deposited in that fund from any source whatsoever, and
notwithstanding Section 13340 of the Government Code, is hereby
continuously appropriated for expenditure pursuant to this chapter.

The State Allocation Board may apportion funds to school districts
for the purposes of this chapter from funds transferred to the State
School Building Lease-Purchase Fund from any source.

SEC. 3. Section 17708.3 is added to the Education Code, to read:

17708.3. (a) The board may establish a revolving loan account
within the State School Building Lease-Purchase Fund, and may
allocate from the fund to that account those amounts it determines
to be necessary for the purposes of this section.

(b) The board may apportion to any school district that submits
to the board a statement of its intent to subsequently file a project
application under this chapter, a loan for the purpose of advance
planning and related administrative costs pursuant to the
preparation of that application. The loan amount shall not exceed 3
percent of the estimated project cost, as determined pursuant to the
building cost standards established under this chapter.

(c) I, within a period of 24 months following the receipt of any
~ loan amounts under this section, the project for which those advance
- planning funds were provided has not been found by the board to
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the project be utilized for relocatable structures:

(b) The board may reduce the percentage requirement set forth
in subdivision (a}, as to any applicant, in the event that the quantity
of relocatable structures necessary to comply with those
requirements is unavailable from the manufacturers of those
structures.

(¢c) The board may reduce or eliminate the percentage
requirements set forth in subdivision (a), as to any applicant, where
the board finds that special conditions of terrain, climate, or
unavailability of space within the attendance area make the use of
relocatable structures impractical or inappropriate.

(d) Relocatable structures acquired by an applicant school district
up to two years preceding the final approval by the board of the
project application submitted by the district shall apply to the
percentage requirements set forth in subdivision (a). The cost of
acquiring those structures shall apply to fulfilling the district’s
funding requirement under Section 17705.5.

SEC. 23. Chapter 23 (commencing with Section 17760) of Part 10
of the Education Code is repealed.

SEC. 24. Section 17788.5 is added to the Education Code, to read:

17788.5. The board may empower any lessee to act as its agent in
the performance of acts authorized under. this chapter with regard
to portable classrooms to be made available to that lessee, including,
but not necessarily limited to, contracting for architectural and
construction services and purchasing furniture and equipment.

SEC. 25. Section 39015 of the Education Code, as amended by
Chapter 70 of the Statutes of 1986, is amended to read: :

39015. (a) Whenevera school district acquires or has acquired a
site for school purposes, as determined by the State Allocation Board,
and does not use the site within (1) five years of the date of
acquisition for the kindergarten, if any, and any of grades 1 to 8,
inclusive, maintained by an elementary school district or a unified
school district, or, (2) seven years of the date of acquisition for any
of grades 7 to 12, inclusive, maintained by a high school district or a
unified school district, or if a school district has a site at any grade

level that has previously been used but has not been used for school -

purposes within the preceding five years, the school district shall be
subject to nonuse payments, unless the State Allocation Board, from
time to time, makes a determination that the school district will
utilize the property for the purpose for which it was intended within
a reasonable period of time, in 2 specific amount for each additional
year in which the site is retained and not used by the district beyond
the foregoing specified periods, except the first additional year shall
be deemed to end not earlier than April 30, 1973.

(b) Payment shall not be required under this section as to any site
having a value of twenty thousand dollars ($20,000) or less.
Commencing on January 1, 1988, and annually thereafter, the State
Allocation Board shall increase this exemption figure by the amount
of the current fiscal year inflation adjustment specified in Section
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42238.1, if any.

(c) The payments required shall be computed by the Execuhve
Officer of the State Allocation Board and certified to the Controller,
and payments shall be equal to one one-hundredth (%o00) of the
original purchase price of the site modified by either a factor
reflecting the change in assessed value of all lands in the state from
the date of purchase of the site to the current date or any other factor
that in the determination of the State Allocation Board is applicable
to the site under consideration.

(d) Whenever the State Allocation Board has determined that a
school district in good faith has, within the preceding year,
advertised the school site for sale to the highest bidder pursuant to
the provisions of Article 4 (commencing with Section 39360) of
Chapter 3 of Part 23 and has received no bids that in the judgment
of the State Allocation Board reflect the fair market value of the
property, the Executive Officer of the. State Allocation Board shall
not compute any nonuse payments for the site for a period of one
year beyond the date of the determination.

(e) Nonuse payments shall not be required for any year with
respect to a school site that for one-half or more of the number . of
days of that year has been utilized (1) by the school district, or by
any other governmental entity pursuant to agreement with the
school district, for school or community playground, playing field, or
other outdoor recreational purposes, or (2) by the State Allocation
Board, pursuant to agreement with the school district, for the storage
of emergency portable classroorms.

Nonuse payments shall not be required for any year with respect
to a school site which was leased at least one-half of the days in that
year in a manner that subjected the site to property taxes equal to
the taxes which would have been paid if the site had been sold.

SEC.26. Section 39140 of the Education Code is amended to read:

39140. (a) The Department of General Services under the police
power of the state shall supervise the design and construction of any
school building or, if the estimated cost exceeds twenty thousand
dollars ($20,000), the reconstruction or alteration of or addition to
any school building, to ensure that plans and specifications comply
with the rules and regulations adopted pursuant to this article and
building standards published in Title 24 of the California
Administrative Code, and to ensure that the work of construction has
been performed in accordance with the approved plans and
specifications, for the protection of life and property. Nothing in this
section shall be construed to allow a school district to perform work
with its own forces in excess of the limitations set forth in Sections
39640 and 39649.

(b) Whenever repairs due to fire darnage not including any
damage caused by wind or earthquake, must be made to any school
building previously approved by the Department of General
Services, the approved plans and specifications used in the original
work under then existing rules, regulations, and building standards
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may be used without modification, providing all other provisions of
this article are carried out.

(c) Notwithstanding any other provision of law, no school district
shall be authorized to construct or.reconstruct any school building,
regardless of the source of funding, unless and until one of the
following criteria has been met:

(1) The district architect has certified that the project satisfies the
construction cost and allowable area standards prescribed by
Chapter 22 (commencing with Section 17700) of Part 10.

(2) The governing board of the district has, by resolution,
indicated the agreement of the district that any school building
construction or reconstruction that exceeds those construction cost
and allowable area standards or any allowable building area
computed for an attendance area pursuant to Section 17741 shall, in
the event of the district’s subsequent application for state funding for
school facility construction, be deducted from the allowable building
area for which the district would otherwise have been eligible, which
restriction shall not be subject to waiver or exception, as may
otherwise be provided by law, including, but not limited to, Section

17742, »

If it is determined that, for any reason, a school district failed to
comply with the requirement of this section, the district shall not be
eligible for any additional building area pursuant to Section 17749
and may be denied any time priority established for the particular
project pursuant to Section 17716.

SEC.27. Section 39246 of the Education Code is amended to read:

39246. (a) The governing board of any school district may lease
relocatable structures for a term extending to the expected duration
of use by the school district, but not to exceed 20 years, or permanent
school facilities for a term extending to the expected duration of use
by the school district, but not to exceed 30 years. ‘

(b) Notwithstanding subdivision (a), the governing board of any
school district that has entered into a joint powers agreement
pursuant to the provisions of Chapter 5:(commencing with Section
6500) of Division 7 of Title 1 of the Government Code for the purpose
of leasing relocatable structures to participating school districts, may

lease the relocatable structures for a term extending to the expected " |

duration of use by the school district, but not to exceed 15 years.
(c) Any lease agreement or contract entered into pursuant to this
section shall be initiated by resolution authorizing the action and
prescribing the terms thereof adopted by vote of a majority of the
members of the governing board.
SEC.28. Section 39305 of the Education Code is amended to read:
39305. (a) Notwithstanding Section 39314, the governing board
of a school district, without advertising for bids, may let, for a
minimum rental of one dollar- (§1) a year, to any person, firm, or
corporation any real property that belongs to the district if the
instrument by which such property is let requires the lessee therein
to construct on the demised premises, or provide for the construction
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thereon of, a building or buildings for the use of the school district
during the term thereof, and provides that title to that building shall
vest in the school district at the expiration of that term. The
instrument may provide for the means or methods by which that title
shall vest in the school district prior to the expiration of that term,
and shall contain such other terms and conditions as the governing
board may deem to be in the best interest of the school district.

(b) Any rental of property that complies with subdivision (a) shall
be deemed to have thereby required the payment of adequate
consideration for purposes of Section 6 of Article XVI of the
California Constitution. ’

SEC.29. Section 39381 of the Education Code is amended to read:

39381. The governing board of a school district may, with the
approval of the county board of supervisors, sell or lease any building
of the district together with the site upon which the building is
located, without complying with any other provisions of this article,
provided that the county board of supervisors finds that all of the
following conditions exist:

(a) The sale or lease is to be made to an incorporated nonprofit
tax-exempt community or civic organization with a membership
comprised predominantly of persons residing in the community in
which the building and site are situated.

(b) The building is not suitable for school purposes.

(c¢) The building has an historic value and its preservation and
utilization for the benefit of the community will best be ensured by
sale or lease to an organization specified in subdivision (a).

(d) The sale or lease is to be executed for a consideration to enure
to the school district reflecting the fair market value of the property,
or its fair rental value, as the case may be, except that the sale may
be executed for a consideration that is less than the fair market value
of the property if all of the following conditions exist:

(1) More than 50 percent of the buildings on the site have been
designated as historically significant by the State Historical
Resources' Commission. :

(2) For a period of 25 years, commencing with the date that
possession of the property is transferred, the building or buildings
designated pursuant to paragraph (1) shall be used and maintained
for public benefit as an historical resource, and the site shall
otherwise be available for public access and use, including, but not
limited to, park and recreational uses. Any violation of this condition
shall result in the automatic reversion of title to the property so
transferred, without remuneration, to the transferor school district.
The condition set forth in this paragraph does not prohibit any use
of the site that is necessary or appropriate to its use and maintenance
for historical purposes.

(3) The consideration paid is equal to or greater than the sum of

the actual cost of the acquisition of the property by the school district
and the actual cost of any capital improvements made to the

property.
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(e) Adequate provision has been made in connection with the sale
or lease transaction to protect the district against all civil liabilities
which might arise in connection with any use of the building and site.

SEC. 30. Section 39619.2 is added to the Education Code, to read:

39619.2. (a) School districts may submit applications to the State
Allocation Board for deferred maintenance funding in addition to
the amounts specified in Section 39619. In order to be eligible for an
additional apportionment, a school district shall do all of the
following:

(1) -Certify that if an additional apportionment is provided, the
district will have matched the additional apportionment amount
with an equal amount of district funds that have not been previously
used as a match for state aid.

(2) Certify an additional claim of not greater than 1 percent of the
total general funds and adult education funds budgeted by the
district for the fiscal year, excluding any amounts budgeted for
capital outlay or debt service, but including adult education funds.

(3) Certify that any additional funds will be used to meet deferred
maintenance identified in the district’s five-year deferred
maintenance plan.

(b) The State Allocation Board shall establish rules and
regulations regarding the formulas used to apportion additional
funds pursuant to this section.

(c¢) Itis the intent of the Legislature that state funds for deferred
maintenance be drawn first from excess bond repayments by school
districts, revenues pursuant to subdivision (f) of Section 6217 of the
Public Resources Code, and proceeds from existing general
obligation bonds.

"SEC. 31. Section 42250.3 is added to the Education Code, to read:

42250.3. (a) A school district may apply for year-round education
incentive payments in excess of those provided for in Section 42250
if the school district demonstrates to the State Allocation Board all
of the following:

(1) Thereis substantial overcrowding in the school district or high
school attendance areas as demonstrated by current enrollment,
capacity of facilities, and growth projections allowed under law.

(2) The district will use the year-round education configuration to
increase the capacity of its facilities and thereby reduce the need for
new facilities- or more costly alternatives.

(3) The district intends to reach a minimum goal of 15 percent
more pupils enrolled in its facilities beyond capacity established for
those facilities.

(4) Other educationally sound remedies commonly used to
relieve overcrowding have been examined and used where
appropriate.

(5) The district would be allowed to construct new facilities
pursuant to state law absent the use of year-round education.

(b) A school district that meets all the criteria described in
subdivision (a) shall have its year-round education incentive
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(1) Allocating funding with less state involvement and eligibility
has been determined.

(2) Allocating funding on. the basis of availability of teaching
" spaces as opposed to total square footage.

(3) Exploring the possibility of the use of self-certification on
documents submitted by applicant districts with the intent of
limiting steps in the current process.

(4) .Improving enrollment project methods, including more
efficient and timely use of California Basic Education Data System
(CBEDS) information. )

(5) Establishing regional school facility planning units through
the county offices of education. . '

(6) Such other recommendations as the contractor may suggest to
improve the efficiency of the administrative processes related to
state funding for school facilities.

(7) Making greater use of automation in the application process.

For any improvements to.the current process determined to be
both feasible and desirable, the contractor shall propose specific
implementation methods, time tables, and costs or savings. The
contractor shall submit a preliminary report on or before August 1,
1987, and a final report on or before January 10, 1988.

The Department of General Services, Office of Local Assistance,
shall report to the Office of the Legislative Analyst on or before
November 1, 1988, on the status of implementation of the
recommendations made by the study contractor.

SEC. 38. Sections 1 to 37, inclusive, of this act shall become
operative only if Assembly Bill 2926 is enacted and becomes effective
on January 1, 1987.

SEC. 39. Reimbursement to local agencies and school districts for
costs mandated by the state pursuant to this act shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
Title 2 of the Government Code and, if the statewide cost of the
claim for reimbursement does not exceed five hundred thousand
dollars ($500,000), shall be made from the State Mandates Claims
Fund.
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CHAPTER 1258

An act to amend Section 39619.3 of the Education Code, relating
to school districts, making an appropriation therefor, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor September 96, 1986. Filed with
Secretary of State September 29, 1986.]

The people of thé State of California do enact as follows:

SECTION 1. Section 39619.3 of the Education Code is amended
to read:

.39619.3. Notwithstanding any Jimitations imposed as a result of
actions taken by the State Allocation Board pursuant to Section

39363, a school district shall be eligible to receive an apportionment
pursuant to subdivision (b) of Section 39619, if it meets all of the
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following criteria:
(a) There are excess revenues that resulted from the sale of
-surplus sites upon which there was no encumbrance to the board.
(b) The Superintendent of Public Instruction has verified all of
the following:
(1) The district had a fiscal emergency in fiscal year 1984-85 or
1985-86 fiscal year.
(2) The fiscal emergency was caused primarily by required
expenditures.
(3) The district has taken reasonable steps to address the fiscal
emergency.
SEC. 2. The State Allocation Board shall waive the deferred
maintenance requirement of Section 39363 of the Education Code
for the Berkeley Unified School District if the district sells surplus
property as part of the district’s plan to repay an emergency
apportionment pursuant to Sections 39619.3 and 41320. This waiver
provision shall remain in effect until July 1, 1989. The State Allocation
Board shall not grant a waiver until the board receives a statement
from the Superintendent of Public Instruction and the trustee
appointed pursuant to Section 4 of this act, that the Berkeley Unified
School District complied with Sections 39295 to 39299, inclusive, of
the Education Code regarding the declaration and sale of surplus
properties.
SEC. 3. (a) The sum of three million dollars ($3,000,000) is
hereby appropriated from the General Fund to Section A of the State
School Fund for emergency apportionment to the Berkeley Unified
~ School District, pursuant to Article 2 (commencing with Section

41320) of Chapter 3 of Part 24 of the Education Code, for its
expenditure obligations for the 1985-86 fiscal year. These funds shall
not be apportioned unless and until the Superintendent of Public
Instruction approves the district’s repayment plan.

(b) Repayment of this apportionment pursuant to Section 41323
of the Education Code shall commence as soon as possible after the
Superintendent of Public Instruction approves the repayment plan,
but no later than July 1, 1987.

SEC. 4. As a condition on the receipt by the Berkeley Unified
School District of any emergency apportionment funds pursuant to
Section 3, in addition to complying with Article 2 (commencing with
Section 41320) of Chapter 3 of the Education Code, all of the
following conditions shall apply:

(a) The Superintendent of Public Instruction shall appoint a
trustee having recognized expertise in education, management, and
finance, and who shall be bonded. The costs of the trustee and of the
bonding shall be borne by the district. The Superintendent of Public
Instruction shall establish the terms and conditions of employment,
and the remuneration of, the trustee, who shall serve at the pleasure
of, and report directly to, the superintendent. The trustee shall be
discharged at the time the total apportionment made under Section
3 of this act is repaid, including interest.
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(b) The trustee shall monitor and review the operation of the
district. During the period of his or her service, the trustee may stay
or rescind any action of the school district governing board that, in
‘the judgment of the trustee, may affect the financial condition of the
district. The trustee shall approve or reject all reports and other
materials required from the district pursuant -to Article 2
(commencing with Section 41320) of Chapter 3 of the Education
Code. The Superintendent of Public Instruction, upon the
recommendation of the trustee, may reduce any apportionment to

the district in an amount of up to one thousand dollars ($1,000) per -

day for each late or unacceptable report or other material required
under Part 24 (commencing with Section 41000) of the Education
Code, and shall report to the Legislature any failure of the district
to comply with the requirements of this section.

(c) For the 1986-87 fiscal year and each fiscal year thereafter, the
Controller shall conduct an audit of the books and accounts of the
district, as provided by Section 41020 of the Education Code. Any
audit conducted under this subdivision for the preceding fiscal year
shall be deemed by the Superintendent of Public Instruction to fulfill
the requirement for an audit for that fiscal year described in Section
41020 of the Education Code. The costs of these services shall be
borne by the district, in an amount not to exceed the salary expense
of two temporary full-time employees assigned to this purpose. The
Department of Finance shall approve the addition of two temporary
full-time positions funded throu