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~ Exhibit A

SixTen and Associates
Mandate Reimbursement Services

KEITH B. PETERSEN, MPA, JD, President Telephone: (858) 514-8605
5252 Balboa Avenue, Suite 807 Fax: (858) 514-8645
San Diego, CA 92117 E-Mail;: Kbpsixten@aol.com

June 25, 2003

RECEIVED
JUN 27 2033
Paula Higashi, Executive Director COMMISSION ON
Commission on State Mandates STATE MANDATES

980 Ninth Street, Suite 300
Sacramento, California 95814

Re: TEST CLAIM OF Clovis Unified School District
Statutes of 2002/Chapter 1016

Developer Fees

Dear Ms. Higashi:

Enclosed are the original and seven copies of the Clovis Unified School District test
claim for the above referenced mandate.

| have been appointed by the District as its representative for the test claim. The District
requests that all correspondence originating from your office and documents subject to
service by other parties be directed to me, with copies to:

William McGuire,

Associate Superintendent, Business Services
Clovis Unified School District

1450 Herndon Avenue

Clovis, California 93611

The Commission regulations provide for an informal conference of the interested parties




' Paula Higashi, Executive Director, June 25, 2003
Commission on State Mandates

within thirty days. If this meeting is deemed necessary, | request that it be conducted in
conjunction with a regularly scheduled Commission hearing.

Sincerely,

C: William McGuire, Associate Superintendent, Business Services
Clovis Unified School District




State of California

COMMISSION ON STATE MANDATES For Offitial e OMEIED |

980 Ninth Street, Suite 300 )

Sacramento, CA 95814 .

(916) 323-3562 - JUN 2 7-2003

CSM2 (1/91) COMMISSION ON
STATE MANDATES

TEST CLAIM FORM

Claim No, 0%~ 1L -9

Local Agency or School District Submitting Claim

CLOVIS UNIFIED SCHOOL DISTRICT

Contact Person Telephone Number
Keith B. Petersen, President Voice: 858-514-8605
SixTen and Associates Fax: 858-514-8645

5252 Balboa Avenue, Suite 807
San Diego, California 92117

Claimant Address

Clovis Unified School District
1450 Herndon Avenue
Clovis, CA 93611

Representative Organization to be Notified

Dr. Carol Berg, Consultant, Education Mandated Cost Network Voice: 916-446-7517
c/o School Services of California Fax: 916-446-2011
1121 L Street, Suite 1060

Sacramento, CA 95814

This claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of the
Government Code and section 6, article XIlI B of the California Constitution. This test claim is filed pursuant to section
17551(a) of the Government Code.

Identify specific se.ction(s) of the chaptered bill or executive order alleged to contain a mandate, including the particular
statutory code citation(s) within the chaptered bill, if applicable.

1016/02 Developer Fees
See: Attachment

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM ON
THE REVERSE SIDE.

Name and Title of Authorized Representative Telephone No.
William McGuire, Associate Superintendent Voice: 5569-327-9110
Signature of Authorized Representative Day:

w Qé/ : sune 22 2003




Attachment To:
COSM Form CSM 2 (1/91)

Test Claim of Clovis Unified School District

Chapter 1016, Statutes of 2002
Developer Fees

Chapter 1016, Statutes of 2002
Chapter 33, Statutes of 2002
Chapter 135, Statutes of 2000
Chapter 858, Statutes of 1999
Chapter 300, Statutes of 1999
Chapter 689, Statutes of 1998
Chapter 407, Statutes of 1998
Chapter 772, Statutes of 1997
Chapter 799, Statutes of 1996
Chapter 569, Statutes of 1996
Chapter 549, Statutes of 1996
Chapter 277, Statutes of 1996
Chapter 686, Statutes of 1995
Chapter 1228, Statutes of 1994
Chapter 983, Statutes of 1994
Chapter 300, Statutes of 1994
Chapter 1195, Statutes of 1993
Chapter 589, Statutes of 1993
Chapter 1354, Statutes of 1992
Chapter 605, Statutes of 1992
Chapter 487, Statutes of 1992
Chapter 231, Statutes of 1992
Chapter 169, Statutes of 1992
Chapter 536, Statutes of 1991
Chapter 1572, Statutes of 1990
Chapter 633, Statutes of 1990

Education Code Section 17620
Education Code Section 17621
Education Code Section 17622
Education Code Section 17623
Education Code Section 17624
Education Code Section 17625
Education Code Section 17626

Chapter 1217, Statutes of 1989
Chapter 1209, Statutes of 1989
Chapter 170, Statutes of 1989
Chapter 926, Statutes of 1988
Chapter 912, Statutes of 1988
Chapter 418, Statutes of 1988
Chapter 160, Statutes of 1988
Chapter 29, Statutes of 1988
Chapter 1346, Statutes of 1987
Chapter 1184, Statutes of 1987
Chapter 1037, Statutes of 1987
Chapter 1002, Statutes of 1987
Chapter 927, Statutes of 1987
Chapter 888, Statutes of 1986
Chapter 887, Statutes of 1986
Chapter 685, Statutes of 1986
Chapter 136, Statutes of 1986
Chapter 1498, Statutes of 1985
Chapter 1062, Statutes of 1984
Chapter 1254, Statutes of 1983
Chapter 921, Statutes of 1983
Chapter 923, Statutes of 1982
Chapter 201, Statutes of 1981
Chapter 1354, Statutes of 1980
Chapter 282, Statutes of 1979
Chapter 955, Statutes of 1977
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COSM Form CSM 2 (1/91)

Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002

Developer Fees

Government Code Section 65970
Government Code Section 65971
Government Code Section 65972
Government Code Section 65973
Government Code Section 65974
Government Code Section 65974.5
Government Code Section 65975
Government Code Section 65976
Government Code Section 65977
Government Code Section 65978
Government Code Section 65979
Government Code Section 65980
Government Code Section 65981
Government Code Section 65995
Government Code Section 65995.1
Government Code Section 65995.2
Government Code Section 65995.5
Government Code Section 65995.6
Government Code Section 65995.7
Government Code Section 65996
Government Code Section 65997

Government Code Section 65998
Government Code Section 66002
Government Code Section 66004
Government Code Section 66005
Government Code Section 66006
Government Code Section 66007
Government Code Section 66008
Government Code Section 66016
Government Code Section 66017
Government Code Section 66018

Government Code Section 66018.5

Government Code Section 66020
Government Code Section 66022
Government Code Section 66023
Government Code Section 66024
Government Code Section 66025
Government Code Section 66030
Government Code Section 66031
Government Code Section 66032
Government Code Section 66034
Government Code Section 66037
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Claim Prepared By:
Keith B. Petersen

SixTen and Associates

5252 Balboa Avenue, Suite 807

San Diego, CA 92117
Voice: (858) 514-8605

Test Claim of:

Clovis Unified School District

Test Claimant

BEFORE THE

COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

N N Nt st N s st s N S s s et N et et vt et et e N e e e e s’ s “aar” s i e

No. CSM
Developer Fees

Chapter 1016, Statutes of 2002
Chapter 33, Statutes of 2002
Chapter 135, Statutes of 2000
Chapter 858, Statutes of 1999
Chapter 300, Statutes of 1999
Chapter 689, Statutes of 1998
Chapter 407, Statutes of 1998
Chapter 772, Statutes of 1997
Chapter 799, Statutes of 1996
Chapter 569, Statutes of 1996
Chapter 549, Statutes of 1996
Chapter 277, Statutes of 1996
Chapter 686, Statutes of 1995
Chapter 1228, Statutes of 1994
Chapter 983, Statutes of 1994
Chapter 300, Statutes of 1994
Chapter 1195, Statutes of 1993
Chapter 589, Statutes of 1993
Chapter 1354, Statutes of 1992
Chapter 605, Statutes of 1992
Chapter 487, Statutes of 1992

(Continued on Next Page)
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TEST CLAIM FILING
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Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees
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Chapter 231, Statutes of 1992
Chapter 169, Statutes of 1992
Chapter 536, Statutes of 1991
Chapter 1572, Statutes of 1990
Chapter 633, Statutes of 1990
Chapter 1217, Statutes of 1989
Chapter 1209, Statutes of 1989
Chapter 170, Statutes of 1989
Chapter 926, Statutes of 1988
Chapter 912, Statutes of 1988
Chapter 418, Statutes of 1988
Chapter 160, Statutes of 1988
Chapter 29, Statutes of 1988
Chapter 1346, Statutes of 1987
Chapter 1184, Statutes of 1987
Chapter 1037, Statutes of 1987
Chapter 1002, Statutes of 1987
Chapter 927, Statutes of 1987
Chapter 888, Statutes of 1986
Chapter 887, Statutes of 1986
Chapter 685, Statutes of 1986
Chapter 136, Statutes of 1986
Chapter 1498, Statutes of 1985
Chapter 1062, Statutes of 1984
Chapter 1254, Statutes of 1983
Chapter 921, Statutes of 1983
Chapter 923, Statutes of 1982
Chapter 201, Statutes of 1981
Chapter 1354, Statutes of 1980
Chapter 282, Statutes of 1979
Chapter 955, Statutes of 1977

Education Code Sections

17620, 17621, 17622, 17623, 17624,

17625, 17626

Government Code Sections

65970, 65971, 65972, 65973, 65974,

(Continued on Next Page)
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TEST CLAIM FILING
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Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

Government Code Sections

65974.5, 65975, 65976,65977, 65978,
65979, 65980, 65981, 65995, 65995.1,
65995.2, 65995.5, 65995.6, 65995.7,
65996, 65997, 65998, 66001, 66002,
66004, 66005, 66006, 66007, 66008,
66016, 66017, 66018, 66018.5, 66020,
66020, 66022, 66023, 66024, 66025,
66030, 66031, 66032, 66034, 66037

PART I. AUTHORITY FOR THE CLAIM
The Commission on State Mandates has the authority pursuant to Government Code
Section 17551(a) to “...hear and decide upon a claim by a local agency or school district
that the local agency or school district is entitled to be reimbursed by the state for costs
mandated by the state as required by Section 6 of Article XIIlI B of the California
Constitution.” Clovis Unified School District is a “school district” as defined in
Government Code Section 17519."
PART Il. LEGISLATIVE HISTORY OF THE CLAIM

This test claim alleges mandated costs subject to reimbursement by the state for
school districts to establish and implement policies and procedures to comply with the
collection of developer fees.
SECTION 1. LEGISLATIVE HISTORY PRIOR TO JANUARY 1, 1975

Prior to January 1, 1975 there was no state statute or executive order in effect

' Government Code Section 17519, as added by Chapter 1459/84:
““School District” means any school district, community college district, or county
superintendent of schools.”

10




Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

which required school districts to establish procedures to collect fees from developers

to provide funding for the additiohal school facility resources needed‘ in response to
increased student population.
SECTION 2. LEGISLATIVE HISTORY AFTER JANUARY 1, 1975

Chapter 955, Statutes of 1977, Section 1, added Government Code Section
6579702 to set forth legislative findings and declarations.

Chapter 955, Statutes of 1977, Section 1, added Government Code Section

65971° to require the governing board of a school district to notify the city council or

> Government Code Section 65970, as added by Chapter 955, Statutes of 1977,
Section 1:

“The Legislature finds and declares as follows:

(a) Adequate school facilities should be available for children residing in new
residential developments. .

(b) Public and private residential developments may require the expansion of
existing public schools or the construction of new school facilities.

(c) In many areas of the state, the funds for the construction of new classroom
facilities are not available when new development occurs, resulting in the overcrowding
of existing schools.

(d) New housing developments frequently cause conditions of overcrowding in
existing school facilities which cannot be alleviated under existing law within a
reasonable period of time.

(e) That, for these reasons, new and improved methods of financing for interim
school facilities necessitated by new development are needed in California.”

* Government Code Section 65971, as added by Chapter 955, Statutes of 1977,
Section 1:

“If the governing body of a school district which operates an elementary or high
school makes a finding supported by clear and convincing evidence that: (a) conditions
of overcrowding exist in one or more attendance areas within the district which will
impair the normal functioning of educational programs including the reason for such
conditions existing; and (b) that all reasonable methods of mitigating conditions of
overcrowding have been evaluated and no feasible method for reducing such
conditions exist, the governing body of the school district shall notify the city council or
board of supervisors of the city or county within which the school district lies. The notice
of findings sent to the city or county shall specify the mitigation measures considered by

4
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Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

board of supervisors when the governing body of a school district finds by clear and

convincing evidence that (a) conditions of overcrowding exist in one or more attendance
areas within the district which will impair the normal functioning of educational programs
and (b) that all reasonable methods of mitigating the conditions of overcrowding have
been evaluated and no feasible method for reducing such conditions exists. If the
council or board concurs in those findings, the provisions of Section 65972 shall be
applicable to residential development by the council or board.

Chapter 955, Statutes of 1977, Section 1, added Government Code Section
65972 which prohibits the city council or board of supervisors from approving an
ordinance re-zoning property to a residential use, granting a discretionary permit for
residential use, or approval of a tentative subdivision map for residential purposes
within the attendance area where it has been determined that conditions of

overcrowding exist except upon a finding that an ordinance pursuant to Section 65974

the school district. If the city council or board of supervisors concurs in such findings the
provisions of Section 65972 shall be applicable to actions taken on residential
development by such council or board.”

* Government Code Section 65972, as added by Chapter 955, Statutes of 1977,
Section 1:

“Within the attendance area where it has been determined pursuant to Section
65971 that conditions of overcrowding exist, the city council or board of supervisors
shall not approve an ordinance rezoning property to a residential use, grant a
discretionary permit for residential use, or approve a tentative subdivision map for
residential purposes, within such area, unless the city council or board of supervisors
makes one of the following findings:

(1) That an ordinance pursuant to Section 65974 has been adopted, or

(2) That there are specific overriding fiscal, economic, social, or environmental
factors which in the judgment of the city council or board of supervisors would benefit
the city or county, thereby justifying the approval of a residential development otherwise
subject to Section 65974.”

12




Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

has been adopted, or (2), that there are specific overriding fiscal, economic, social, or

environmental factors which justify the approval of a residential development.
Chapter 955, Statutes of 1977, Section 1, added Government Code Section
65973 to provide relevant definitions.
Chapter 955, Statutes of 1977, Section 1, added Government Code Section

65974°, where overcrowded conditions exist, to allow a city, county, or city and county,

® Government Code Section 65973, as added by Chapter 955, Statutes of 1977,
Section 1: _

“As used in this chapter:

(a) "Conditions of overcrowding" means that the total enroliment of a school,
including enrollment from proposed development, exceeds the capacity of such school
as determined by the governing body of the district.

(b) "Reasonable methods for mitigating conditions of overcrowding" shall include,
but are not limited to, agreements between a subdivider and the affected school district
whereby temporary-use buildings will be leased to the school district or temporary-use
buildings owned by the school district will be used.

(c) "Residential development" means a project containing residential dwellings,
including mobilehomes, of one or more units or a subdivision of land for the purpose of
constructing one or more residential dwelling units.”

® Government Code Section 65974, as added by Chapter 955, Statutes of 1977,
Section 1:

“For the purpose of establishing an interim method of providing classroom
facilities where overcrowding conditions exist as determined necessary pursuant to
Section 65971 and notwithstanding Section 66478, a city, county, or city and county
may, by ordinance, require the dedication of land, the payment of fees in lieu thereof, or
a combination of both, for classroom and related facilities for elementary or high
schools as a condition to the approval of a residential development, provided that all of
the following occur:

(a) The general plan provides for the location of public schools.

(b) The ordinance has been in effect for a period of 30 days prior to the
implementation of the dedication or fee requirement.

(c) The land or fees, or both, transferred to a school district shall be used only for
the purpose of providing interim elementary or high school classroom and related
facilities.

(d) The location and amount of land to be dedicated or the amount of fees to be
paid, or both, shall bear a reasonable relationship and will be limited to the needs of the

6
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Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

by ordinance, to require a dedication of land, payment of fees, or both, as a condition of

residential development approval, and for the purpose of providing interim classroom
facilities. Subdivision (c) demands the land or fees, or both, be used only for the
purpose of providing interim elementary or high school classroom and related facilities.
Required fees shall be paid at the time the building permit is issued. Land dedications
are not required of subdivisions containing 50 parcels or less.

Chapter 955, Statutes of 1977, Section 1, added Government Code Section
65976’ to require school districts to submit a schedule specifying how it will use the

land or fees, or both, to solve the conditions of overcrowding. The schedule shall

community for interim elementary or high school facilities and shall be reasonably
related and limited to the need for schools caused by the development.

(e) A finding is made by the city council or board of supervisors that the facilities
to be constructed from such fees or the land to be dedicated, or both, is consistent with
the general plan.

The ordinance may specify the methods for mitigating the conditions of
overcrowding which the school district shall consider when making the finding required
by subdivision (b) of Section 65971.

If the payment of fees is required, the payment shall be made at the time the
building permit is issued.

Only the payment of fees may be required in subdivisions containing fifty (50)
parcels or less.” :

" Government Code Section 65976, as added by Chapter 955, Statutes of 1977,
Section 1:

“Following the decision by the city or county to require the dedication of land or
the payment of fees, or both, the governing body of the school district shall submit a
schedule specifying how it will use the land or fees, or both, to solve the conditions of
overcrowding. The schedule shall include the school sites to be used, the classroom
facilities to be made available, and the times when those facilities will be available. In
the event the governing body of the school district cannot meet the schedule, it shall
submit modifications to the city council or board of supervisors and the reasons for the
modifications.”

14
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Test Claim of Clovis Unified School District
-Chapter 1016, Statutes of 2002 Developer Fees

include how the school sites are to be used, the classroom facilities to be made

available, and the time when those facilities will be available. In the event the

~ governing body of the school district cannot meet the schedule, it is required to submit

modifications, along with the reason for the modifications, to the city council or board of
supervisors.

Chapter 955, Statutes of 1977, Section 1, added Government Code Section
65977° which, where two-separate school districts share an attendance area where
overcrowded conditions exist for both, both districts are required to enter into an
agreement with the governing body of the city or county for the purpose of determining.
the distribution of revenues from the fees.

Chapter 955, Statutes of 1977, Section 1, added Government Code Section

65978° which requires school districts to maintain funds in a separate account. School

® Government Code Section 65977, as added by Chapter 955, Statutes of 1977,
Section 1:

“Where two separate school districts operate schools in an attendance area
where overcrowding conditions exist for both school districts, the governing body of the
city or county shall enter into an agreement with the governing body of each school
district for the purpose of determining the distribution of revenues from the fees levied
pursuant to this chapter.”

° Government Code Section 65978, as added by Chapter 955, Statutes of 1977,
Section 1: '

“Any school district receiving funds pursuant to this chapter shall maintain a
separate account for any fees paid and shall file a report with the city council or board
of supervisors on the balance in the account at the end of the previous fiscal year and
the facilities leased, purchased, or constructed during the previous fiscal year. In
addition, the report shall specify which attendance areas will continue to be
overcrowded when the fall term begins and where conditions of overcrowding will no
longer exist. Such report shall be filed by August 1 of each year and shall be filed more
frequently at the request of the board of supervisors or city council.

If overcrowding conditions no longer exist, the city or county shall cease levying

8
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Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

districts are required to file a report by August 1 of each year, or more frequently upon

request, with the city council or board of supeNisors on the balance in the accouht at
the end of the previous fiscal year and the facilities leased, purchased, or constructed
during the previous fiscal year. The report shall specify which attendance areas will
continue to be overcrowded when the fall term begins and where conditions of
overcrowding will no longer exist. If overcrowding no longer exists, the city or county
shall cease levying fees or requiring dedication of land.

Chapter 282, Statutes of 1979, Section 53, amended Government Code Section
65974, subdivision (d), to limit fees to the amount of five annual lease payments for
interim facilities. It also offers the builder an option, at his or her expense, to provide
interim facilities, at a place designated by the school district. At the end of the fifth
school year, the builder will, at the builder's expense, remove the facilities.

Chapter 282, Statutes of 1979, Section 54, added Government Code Section

any fee or requiring the dedication of any land pursuant to this chapter.”

' Government Code Section 65974, as amended by Chapter 282, Statutes of
1979, Section 53:

“(d) The location and amount of land to be dedicated or the amount of fees to be
paid, or both, shall bear a reasonable relationship and will be limited to the needs of the
community for interim elementary or high school facilities and shall be reasonably
related and limited to the need for schools caused by the development; provided, the
fees shall not exceed the amount necessary to pay five annual lease payments for the
interim facilities. In lieu of the fees, the builder of a residential development may, at his
or her option and at his or her expense, provide interim facilities, owned or controlled by
such builder, at the place designated by the school district, and at the conclusion of the
fifth school year the builder shall, at the builder's expense, remove the interim facilities
from such place.”

16




Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

65979"" which prohibits any fee or dedication to the district after such school district has

received an apportionment pursuant to the Leroy F. Greene State School Building

- Lease-Purchase Law of 1976.

Chapter 282, Statutes of 1979, Section 55, added Government Code Section
65980'* to prohibit building interim facilities with permanent foundations.

Chapter 282, Statutes of 1979, Section 56, added Government Code Section
65981 which requires a school district to recommend the fees for providing interim

facilities within 60 days following the issuance of the initial building permit or the

" Government Code Section 65979, as added by Chapter 282, Statutes of
1979, Section 54:

“After a school district has received an apportionment pursuant to the Leroy F.
Greene State School Building Lease-Purchase Law of 1976 (Chapter 22 (commencing
with Section 17700) of Part 10 of the Education Code), the city or county shall not be
permitted thereafter, pursuant to this chapter or pursuant to any other school facilities
financing arrangement such district may have with builders of residential developments,
to levy any fee or to require the dedication of any land within the attendance area of the
district.” '

2 Government Code Section 65980, as added by Chapter 282, Statutes of
1979, Section 55:

“Interim facilities for purposes of Section 65974 shall be limited to temporary
classrooms, including their utilities, furnishings, and toilet facilities not constructed with
permanent foundations.”

' Government Code Section 65981, as added by Chapter 282, Statutes of
1979, Section 56: _

“If an ordinance has been adopted pursuant to Section 65974 which provides for
the school district governing body to recommend the fees for providing interim facilities
that are to be assessed on a development as a condition of city or county approval of a
subdivision, such recommendation shall be required to be submitted to the respective
city or county within 60 days following the issuance of the initial permit for the
development. Failure to provide the recommendation of fees to be assessed within the
60-day period shall constitute a waiver by the governing body of the school district of its
authority to request fees pursuant to this chapter.”

10
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Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

district’s authority to request fees shall be waived.

Chapter 1354, Statutes of 1980, Section 62.5, amended Government Code
Section 65979™ to change the restriction to receive fees after an apportionment
pursuant to the Leroy F. Greene State School Building Lease-Purchase Law of 1976 to
one year after the apportionment and only when such apportionment was for the
construction of a school. The amendment also provides that, any time after receipt of
the apportionment, when there is the further finding that (1), during the period of
construction, additional overcrowding will occur from continued residential development,
and (2) that the fee can be used to avoid the additional overcrowding before the school
is made available to the school district, additional fees and dedications may be

required. Any amounts of fees collected or land dedicated, after the receipt of the

* Government Code Section 65979, as amended by Chapter 1354, Statutes of
1980, Section 62.5:

“Aftera-schootdistricthasreceived One year after receipt of an apportionment
pursuant to the Leroy F. Greene State School Building Lease-Purchase Law of 1976
(Chapter 22 (commencing with Section 17700) of Part 10 of the Education Code) for
the construction of a school, the city or county shall not be permitted thereafter,
pursuant to this chapter or pursuant to any other school facilities financing arrangement
such district may have with builders of residential developments, to levy any fee or to
require the dedication of any land within the attendance area of the district. However
any time after receipt of the apportionment there may be a determination of

overcrowding pursuant to Section 65971, if there is the further finding that (1) during the

period of construction additional overcrowding would occur from continued residential
development, and (2) that any fee levied and any required dedication of land levied
after the receipt of the construction apportionment can be used to avoid the additional
overcrowding prior to the school being available for use by the school district. Any
amounts of fees collected or land dedicated after the receipt of the construction

apportionment and not used to avoid overcrowding shall be returned to the person who

paid the fee or made the land dedication.”
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construction apportionment and not used to avoid overcrowding, shall be returned to

the person who paid the fee or made the land dedication.

Chapter 1354, Statutes of 1980, Section 62.6, amended Government Code
Section 65980 to limit the definition of interim facilities to only “classroom facilities”,
“classroom and related facilities”, and “elementary or high school facilities.”
Subdivision (a) defines “temporary classrooms.” Subdivision (b) defines “temporary
classrooms toilet facilities.” Subdivision (c) was added to allow for reasonable site
preparation and the installation of temporary classrooms.

Chapter 201, Statutes of 1981, Section 1, amended Government Code Section

65978 to change the report filing date from August 1 to October 15.

'* Government Code Section 65980, as amended by Chapter 1354, Statutes of
1980, Section 62.6:

“For the purposes of Section 65974, “classroom facilities,” “classroom and
related facilities,” and “elementary or high school facilities” mean “interim facilities” as
defined in this Section and shall include no other facilities.

Interim facilities for purposes of Section 65974 shall be limited to the following:

(a) Temporary classrooms;including-their-utitities,furnishings-and not
constructed with permanent foundation and defined as a structure containing one or
more rooms, each of which is designed, intended, and equipped for use as a place for
formal instruction of pupils by a teacher in a school.

(b) Temporary classroom toilet facilities not constructed with permanent
foundations.

(c) Reasonable site preparation and installation of temporary classrooms.”

'® Government Code Section 65978, as amended by Chapter 201, Statutes of
1981, Section 1:

“Any school district receiving funds pursuant to this chapter shall maintain a
separate account for any fees paid and shall file a report with the city council or board
of supervisors on the balance in the account at the end of the previous fiscal year and
the facilities leased, purchased, or constructed during the previous fiscal year. In
addition, the report shall specify which attendance areas will continue to be
overcrowded when the fall term begins and where conditions of overcrowding will no
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Chapter 923, Statutes of 1982, Section 3, amended Government Code Section

65974 to make technical changes.

Chapter 921, Statutes of 1983; Section 1, added Government Code Section
53077"" to require that developer fees are to be deposited in a separate capital facilities
account and to require that interest earned be expended for the same purpose as the
original fee. “Local agency” was defined to include school districts.

Chapter 1254, Statutes of 1983, Section 5, added Government Code Section

65975, Subdivision (a) allows a school district to use any or all fees collected for

longer exist. Such report shall be filed by Atugtst+ October 15 of each year and shall
be filed more frequently at the request of the board of supervisors or city council.

If overcrowding conditions no longer exist, the city or county shall cease levying
any fee or requiring the dedication of any land pursuant to this chapter.”

" Government Code Section 53077, as added by Chapter 921, Statutes of 1983,
Section 1:

“If a local agency requires the payment of a fee in order to provide for an
improvement to be constructed to serve a residential development as a condition to
approving that development, the local agency receiving the fee shall deposit it with the
other fees for the improvement in a separate capital facilities account fund in a manner
to avoid any commingling of the fees with other revenues and funds of the local agency,
except for temporary investments, and expend those fees solely for the purpose for
which the fee was collected. Any interest income earned on the fund shall also be
deposited in that fund and shall be expended only for the purpose for which the fee was
originally collected, except that the requirements of this sentence shall not apply to
interest on the fees paid pursuant to Section 66477 until January 1, 1985.

For purposes of this Section, “local agency” means a county, city, city and
county, school district, special district, or any other municipal public corporation or
district.”

'® Government Code Section 65975, as added by Chapter 1254, Statutes of
1983, Section 5:

“(a) Whenever a school district has received approval, under the State School
Building Lease-Purchase Law of 1976, (Ch. 22 (commencing with Section 17700), Pt.
10, Ed. C.) of a school project to be constructed in an attendance area where fees have
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interim facilities toward the 10 percent funding contribution from school districts, as

required for joint venture projects, toward school construction approved under the State
School Lease-Purchase Law of 1976. This does not increase the amount of fees that
might be collected under Section 65974. Subdivision (b) allows the use of fair market
value of any land toward the 10 percent requirement when land has been dedicated.
Chapter 1062, Statutes of 1984, Section 1, amended Government Code Section

65978 to allow a 30-day extension for filing the account report in the case of

been collected pursuant to Section 65974, all or a portion of the fees so collected for
interim facilities may be used by the district to provide its 10 percent of the project as
required by item (1) of Section 17761 of the Education Code. Nothing in this Section
shall increase the amount of fees that would otherwise be collected pursuant to Section
65974.

(b) Whenever a school district has received approval, under the State School
Building Lease-Purchase Law of 1976 (Ch. 22 (commencing with Section 17700), Pt.
10, Ed. C.), of a school project to be constructed in an attendance area where land has
been received pursuant to Section 65974, the district may use the fair market value of
the land to provide all or a portion of its 10 percent of the school project as required by
item (1) of subdivision (a) of Section 17761. In order to use the value of land to meet
the 10 percent match requirement, the district shall construct the capital outlay project
on the land used to make the match, and shall provide the full 10 percent of the project
cost at one time as provided in item (1) of subdivision (a) of Section 17761 of the
Education Code.”

'* Government Code Section 65978, as amended by Chapter 1062, Statutes of
1984, Section 1:

“Any school district receiving funds pursuant to this chapter shall maintain a
separate account for any fees paid and shall file a report with the city council or board
of supervisors on the balance in the account at the end of the previous fiscal year; and
the facilities leased, purchased, or constructed; and the dedication of land during the
previous fiscal year. In addition, the report shall specify which attendance areas will
continue to be overcrowded when the fall term begins and where conditions of
overcrowding will no longer exist. Such report shall be filed by October 15 of each year
and shall be filed more frequently at the request of the board of supervisors or city
council.

The board of supervisors or city council may approve a 30-day extension for the
filing of the report in the case of extenuating circumstances, as determined by the board
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extenuating circumstances.

Chapter 1498, Statutes of 1985, Section 1.5, amended Government Code

Section 659712°, subdivision (b), to require the city council or board of supervisors to

of supervisors or city council.

During the time that the report has not been filed in the manner prescribed in this
Section, there shall be a waiver of any performance of the payment of fees or the
dedication of land.

If overcrowding conditions no longer exist, the city or county shall cease levying
any fee or requiring the dedication of any land pursuant to this chapter.”

% Government Code Section 65971, as amended by Chapter 1498, Statutes of
1985, Section 1.5:

“tthe(a) The governing body of a school district which operates an elementary
or high school shall notify the city council or board of supervisors of the city or county
within which the school district is located if the governing body makes afinding both of
the following findings supported by clear and convincing evidencethat—a}

(1) That conditions of overcrowding exist in one or more attendance areas
within the district which will impair the normal functioning of educational
programs including the reason for steh the existence of those conditions

(1’32) that That all reasonable methods of mitigating conditions of
overcrowding have been evaluated and no feasible method for reducing stich

those condltlons eX|st—the-gevem+hg—body-ef—the%cheehﬂ13fﬁet—shaH—nﬁﬂ¥y—ﬂwe

(b) The notice of findings sent to the city or county_pursuant to subdivision (a)
shall specify the mitigation measures considered by the school district. If the city
council or board of supervisors concurs in those findings, Section 65972 shall be
applicable to actions taken on residential development by the city council or board of
supervisors. The city council or board of supervisors shall take no action on the notice
of findings sent to the city or county pursuant to subdivision (a) until the findings have
been made available to the public for 60 days after the date of receipt by the city or
county. The city council or board of supervisors shall either concur or not concur in the
notice of findings within 61 days to 150 days after the date of receipt of the findings.
The city council or board of supervisors may extend the period to concur or not to
concur for one 30-day period. The failure of the city council or board of supervisors to
either concur or not concur within the time period prescribed in this subdivision shall not
be deemed as an act of concurrence in the notice of findings by the council or board.

The date of receipt of the notice of findings is the date when all of the materials
required by this section are completed and filed by the school district with the city
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either concur or not concur within 61 to 150 days after receipt of the findings. They

may have one 30-day extension of time.

Chapter 1498, Statutes of 1985, Section 2.5, amended Government Code
Section 65973 to allow reasonable methods of mitigation to include agreements
between affected schools and other school districfs with surplus facilities which may be
leased or purchased. |

Chapter 1498, Statutes of 1985, Section 3, amended Government Code Section

659747, subdivision (4), to provide that any fees used to purchase land will not be used

council or board of supervisors.”

! Government Code Section 65973, as amended by Chapter 1498, Statutes of
1985, Section 2.5:

“As used in this chapter the following terms means:

(a) “Conditions of overcrowding” means that the total enrollment of a school,
including enrollment from proposed development, exceeds the capacity of steh the
school as determined by the governing body of the district.

(b) “Reasonable methods for mitigating conditions of overcrowding” shall include,
but are not limited to, agreements between a subdivider or builder and the affected
school district whereby temporary-use buildings will be leased to the school district or
temporary-use buildings owned by the school district will be used and agreements
between the affected school district and other school districts whereby the affected
school district agrees to lease or purchase surplus or underutilized school facilities from
other school districts.

(c) “Residential development” means a project containing residential dwellings,
including mobilehomes, of one or more units or a subdivision of land for the purpose of
constructing one or more residential dwelling units.”

# Government Code Section 65974, as amended by Chapter 1498, Statutes of
1985, Section 3:

“(4) The location and amount of land to be dedicated or the amount of fees to be
paid, or both, shall bear a reasonable relationship and will be limited to the needs of the
community for interim elementary or high school facilities and shall bear a reasonable
relationship and shall be limited to the needs of the community for interim elementary or
high school facilities and shall be reasonably related and limited to the need for schools
caused by the development. teyHowever, the value of the land to be dedicated or the
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to purchase more land than is necessary for the placement of interim facilities.

Chapter 1498, Statutes of 1985, Séction 4.5, amended Government Code
~ Section 65976 to provide that the notice required in Section 69571 may include an
increase in the amount of fee or dedication.

Chapter 1498, Statutes of 1985, Section 5, amended Government Code Section
65979 to make technical changes. |

Chapter 1498, Statutes of 1985, Section 6, amended Government Code Section

65980 to add the definition of “approval of a residential development” in new

amount of fees to be paid, or both, shall not exceed the amount necessary to pay five
annual lease payments for the interim facilities. In lieu of the dedication of land or the
payment of fees, or both, the builder of a residential development may, at his or her
option and at his or her expense, provide interim facilities, owned or controlied by the
builder, at the place designated by the school district, and at the conclusion of the fifth
school year the builder shall, at the builder's expense, remove the interim facilities from

that place.”

% Government Code Section 65976, as amended by Chapter 1498, Statutes of
1985, Section 4.5:

unty As a part of the notice required by
Section 65971, or in any event before the city council or board of supervisors make a
decision to require the dedication of land or the payment of fees, or both, or to increase
the amount of land to be dedicated or the fees to be paid, or both, the governing body
of the school district shall submit a schedule to the city council or board of supervisors
specifying how it the school district will use the land or fees, or both, to solve the
conditions of overcrowding. The schedule shall include the school sites to be used, the
classroom facilities to be made available, and the times when those facilities will be
available. inthe-event If the governing body of the school district cannot meet the
schedule, it shall submit modifications to the city council or board of supervisors and the
reasons for the modifications.”

% Government Code Section 65980, as amended by Chapter 1498, Statutes of
1985, Section 6:
. “For the purposes of Section 65974 the following terms mean:
(a) “Approval of a residential development” means any approval for the
development prior to and including the issuance of a building permit for the
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subdivision (a). Former subdivisions (a) and (b) were re-lettered (b) and (c)

respectively. New subdivision (c) was amended to add subparagraph (4) to add land
necessary for the placement of temporary classrooms and toilet facilities to the
definition of interim facilities.

Chapter 136, Sfatutes of 1986, Section 1, amended Government Code Section

65979 to permit the levying of developer fees after the construction of facilities has

development.

b) “Classroom facilities,” “classroom and related facilities,” and “elementary or
high school facilities” mean “interim facilities” as defined in this Section and shall
include no other facilities.

(c) Interim facilities forptrposes-of-Section 65974-shalt-be are limited to the

following:

n o

(a 1) Temporary classrooms not constructed with permanent foundation

and defined as a structure containing one or more rooms, each of which is

designed, intended, and equipped for use as a place for formal instruction

of pupils by a teacher in a school.

(b 2) Temporary classroom toilet facilities not constructed with permanent

foundations.

(e 3) Reasonable site preparation and installation of temporary

classrooms. :

(4) Land necessary for the placement thereon of any of the facilities
described in paragraph (1) or (2).”

% Government Code Section 65979, as amended by Chapter 136, Statutes of
1986, Section 1:

“One year after receipt of an apportionment pursuant to the Leroy F. Greene
State School Building Lease-Purchase Law of 1976 (Chapter 22 (commencing with
Section 17700) of Part 10 of the Education Code) for the construction of a school, the
city or county shall not be permitted thereafter, pursuant to this chapter or pursuant to
any other school facilities financing arrangement the district may have with builders of
residential development, to levy any fee or to require the dedication of any land within
the attendance area of the school for which the apportionment was received. However,
any time after receipt of the apportionment there may be a determination of
- overcrowding pursuant to Section 65971, if both of the further findings are made:

(1) That during the period of construction, or after construction has been
completed, additional overcrowding would occur from continued residential
development.
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been completed, if additional overcrowding occurs.

Chapter 685, Statutes of 1986, Section 1, added Government Code Section

53077.5%. Subdivisions (a) provides that fees or charges imposed on a residential

(2) That any fee levied and any required dedication of land levied after the
receipt of the construction apportionment can be used to avoid the additional
overcrowding prior to the school being available for use by the school district.

(b) Any amounts of fees collected or land dedicated after the receipt of the
construction apportionment and not used to avoid overcrowding shall be returned to the
person who paid the fee or made the land dedication.”

% Government Code Section 53077.5, as amended by Chapter 136, Statutes of
1986, Section 1:

“(a) Except as otherwise provided in subdivision (b), any local agency which
imposes any fees or charges on a residential development for the construction of public
improvements or facilities shall not require the payment of those fees or charges,
notwithstanding any other provision of law, until the date of the final inspection, or the
date the certificate of occupancy is issued, whichever occurs last, provided, that utility
service fees may be collected at the time an application for utility service is received. If
the residential development contains more than one dwelling, the local agency may
determine whether the fees or charges shall be paid on a pro rata basis for each
dwelling when it receives its final inspection or certificate of occupancy, whichever
occurs last; on a pro rata basis when a certain percentage of the dwellings have
received their final inspection or certificate of occupancy, whichever occurs last; or on a
lump-sum basis when the last dwelling in the development receives its final inspection
or certificate of occupancy, whichever occurs first.

(b) Notwithstanding subdivision (a), the local agency may require the payment of
those fees or charges at an earlier time if (1) the local agency determines that the fees
or charges will be collected for public improvements or facilities for which an account
has been established and funds appropriated and for which the local agency has
- adopted a proposed construction schedule or plan prior to final inspection or issuance
of the certificate of occupancy or (2) the fees or charges are to reimburse the local
agency for expenditures previously made. “Appropriated,” as used in this subdivision,
means authorization by the governing body of the local agency for which the fee is
collected, to make expenditures and incur obligations for specific purposes.

(c) “Local agency,” as used in this section, means a county, city, or city and
county, whether general law or chartered, or district. “District” means an agency of the
state, formed pursuant to general law or special act, for the local performance of
governmental or proprietary functions within limited boundaries.

(d) This section applies only to fees collected by a local agency to fund the

19

26




10

11

12

13

Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

development for the construction of public improvements, shall not require payment

until the date of the final inspection or the date the certificate of occupancy is issued. If
the residential development contains more than one dwelling, the local agency may
determine whether the fees or charges shall be paid on a pro rata basis or on a lump-
sum. Subdivision (b) allows the local agency to require the payment of those fees or
charges at an earlier time if (1) the local agency determines that the fees or charges will
be collected for public improvements or facilities for which an account has been
established and funds appropriated and for which the local agency has adopted a
proposed construction schedule or plan prior to final inspection or issuance of the
certificate of occupancy or (2) the fees or charges are to reimburse the local agency for
expenditures previously made. “Appropriated," as used in this subdivision, means
authorization by the governing body of the local agency for which the fee is collected, to

make expenditures and incur obligations for specific purposes. Subdivision (c) defines

construction of public improvements or facilities. It does not apply to fees collected to
cover the cost of code enforcement or inspection services, or to other fees collected to
pay for the cost of enforcement of local ordinances or state law.

(e) “Final inspection” or “certificate of occupancy,” as used in this section, have
the same meaning as described in Sections 305 and 307 of the Uniform Building Code,
International Conference of Building Officials, 1985 Edition.

(f) The Legislative Analyst shall submit a report to the Legislature by January 1,
1992, which evaluates the implementation of this section. In preparing the report, the
Legislative Analyst shall consult with individuals and associations who, in the opinion of
the Legislative Analyst, are knowledgeable about the impact of this section. Those
individuals and associations shall include, but not be limited to, representatives of
builders, landowners, planners, civil engineers, land surveyors, counties, cities, school
districts, special districts, and public utilities.

(9) This section shall remain in effect only until January 1, 1993, and as of that
date is repealed, unless a later enacted statute, which is chaptered before January 1,
1993, deletes or extends that date.”
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“local agency” and “district.” Subdivision (d) limits this section only to fees collected by

a local agency to fund the construction of public improvements or facilities. It does not
apply to fees collected to cover the cost of code enforcement or inspection services, or
to other fees collected to pay for the cost of enforcement of local ordinances or state
law. Subdivision (e) defines “final inspection" or “certificate of occupancy.” Subdivision
(f) requires the Legislative Analyst to submit a report to the Legislature by January 1,
1992, which evaluates the implementation of this section. In preparing the report; the
Legislative Analyst were to consuit Wifh individuals and associations who were
knowledgeable about the impact of this section, including school districts. Subdivision
(g) sets a sunset date for this section as January 1, 1993.

Chapter 887, Statutes of 1986, Section 9, added Government Code Section

530817 to provide that a school district may pay any bonds, notes, loans, leases or

?” Government Code Section 53081, as added by Chapter 887, Statutes of 1986,
Section 9:

“A school district that imposes any fees on construction within the school district
may use those fees to pay any bonds, notes, loans, leases or other installment
agreements including, but not limited to, bonds issued by the authority or loans, leases
or other installment agreements that secure bonds issued by the authority. The
authority may issue bonds, in accordance with Section 17883, to finance projects for
one or more participating school districts that have imposed fees on construction within
the district, which bonds may be payable from and secured by those fees in whole or in
part. For this purpose, participating school districts may pledge and assign all or any
part of those fees to the authority, and the fees so pledged and assigned to the
authority, and any income thereon, may be pledged and assigned by the authority to
the payment of bonds issued by the authority to finance projects for those participating
school districts. While it is the intent of the Legislature that the amount of financing
provided to a participating school district pursuant to this Section shall be reasonably
related, in the judgment of the authority, to the amount of fees on construction expected
by the authority to be derived from or attributable to that participating school district,
nothing in this Section or any other provision of law shall be deemed to require a
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other installment agreements using fees imposed on construction within the school

district.
Chapter 887, Statutes of 1986, Section 10, amended Government Code Section
659742, to add subdivision (e), which provides that contracts between a builder and a

school district, entered into pursuant to a School Facilities Master Plan for a

proportionate or other relationship between the amount of the financing actually
provided to a participating school district pursuant to this Section and the amount of
fees on construction actually derived from or attributable to that participating school
district pursuant to this Section or used by the authority to secure or pay any bonds of
the authority issued pursuant to this Section.

%8 Government Code Section 65974, as amended by Chapter 887, Statutes of
1986, Section 10:

“(e) Notwithstanding any other provision of this chapter, contracts entered into or
contracts to be entered into pursuant to a School Facilities Master Plan administered by
a Join Powers Authority created under Chapter 5 (commencing with Section 6500) of
Division 7 of Title 1 of the Government Code for a designated community plan area
adopted by a city, county, or city and county, whether general law or chartered, on or
before September 1, 1986, that requires the payment of a fee, charge, or dedication for
the construction of school facilities as a condition to the approval of residential
development shall not be subject to the provisions of subdivision (b) of Section 65995.
Provided, however, that in determining developer fees under that school facilities
master plan, the cost and maximum building area standards for school buildings
prescribed by Chapter 22 (commencing with Section 17700) of Part 10 of the Education
Code shall apply, and the school district or districts involved are required to have on file
with the Office of Local Assistance, and actively pursue in good faith, an application for
preliminary determination of eligibility for project funding under that chapter, and shall
actively pursue in good faith the establishment of a community capital facilities district
- or other permanent financing mechanisms to reduce or eliminate developer fees

Any fees collected or land dedicated after September 1, 1986, pursuant to this
Section, and not used to avoid overcrowding of the facilities to be built pursuant to the
school facilities master plan, shall be subject to disposition in accordance with
subdivision (b) of Section 65979.

Fees collected in excess of the limitations set forth in subdivision (b) of Section
65995 for schools constructed under that school facilities master plan shall neither
advantage nor disadvantage a school district's application for project funding under
Chapter 22 (commencing with Section 17700) of Part 10 of the Education Code.”
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designated community plan area, are not subject to square foot rate limitations. School

districts are required to have on file with the Office of Local Assistance an application
for preliminary determination of eligibility for project funding and should actively pursue
in good faith other permanent financing mechanisms to reduce or eliminate developer
fees.

Chapter 887, Statutes of 1986, Section 11, added Government Code Section

65995%, Subdivision (a) prohibits any fee, charge, dedication or other form of

»® Government Code Section 65995, as added by Chapter 887, Statutes of
1986, Section 11:

“(a) Except for a dedication or fee, or both, required under Section 53080, or
pursuant to Chapter 4.7 (commencing with Section 65970), no fee, charge, dedication,
or other form of requirement shall be levied by the legislative body of a local agency
against a development project, as defined by Section 65928, for the construction or
reconstruction of school facilities.

(b) In no event shall the amount of any fee, charge, dedication, or other form of
requirement, as described in subdivision (a), including the amount of fees to be paid or
the value of land to be dedicated, or both, under Chapter 4.7 (commencing with Section
65970), exceed the following:

(1) One dollar and fifty cents ($1.50) per square foot of covered or
enclosed space, in the case of any residential development.

(2) Twenty-five cents ($0.25) per square foot of covered and enclosed
space, in the case of any commercial or industrial development. No fee,
charge, dedication, or other form of the requirement may be levied by any school
district governing board upon any commercial or industrial development unless
and until the governing board has first made the finding that the location and
amount of land to be dedicated or the amount of fees to be paid, or both, shall
bear a reasonable relationship and be limited to the needs of the community for
elementary or high school facilities, and shall be reasonably related and limited
to the need for schools caused by the development.

(3) The amount of the limits set forth in paragraphs (1) and (2) shall be
annually increased according to the adjustment for inflation set forth in the
statewide cost index for class B construction, as determined by the State
Allocation Board at its January meeting.

(c) Subdivision (a) does not apply during the term of any contract entered into
between a subdivider or builder and a school district, city, county, or city and county,

23

30




10

11

12

13

Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

requirement be levied for the construction or reconstruction of school facilities, except

 for certain dedications or fees under Section 53080 or Chapter 4.7 (commencing with

Section 65970). Subdivision (b) limits fees and charges under Chapter 4.7 to no more
t.han one dollar and fifty cents ($1.50) per square foot for residential development and
twenty-five cents ($0.25) per square foot for commercial or industrial development.
These fees may be Ievied only when there is a finding, by the school district governing
board, that the fees imposed are reasonably related and limited to the need for schools
caused by the development. Subdivision (c) exéludes development projects during the
term of any contract between a builder and a school district before the effective date of
the chapter. Any project commenced on or before September 1, 1986, is subject to only
those fees in existence on that date. Subdivision (d) states a legislative finding and
declaration that the Legislature occupies the subject matter of mandatory development

fees and other development requirements for school facilities finance to the exclusion of

whether general law or chartered, on or before the effective date of this chapter that
requires the payment of a fee, charge, or dedication for the construction of school
facilities as a condition to the approval of residential development. In addition, any
development project for which a final map was approved and construction had
commenced on or before September 1, 1986, is subject to only the fee, charge,
dedication, or other form of requirement prescribed in any local ordinance in existence
on that date and applicable to the project.

(d) The Legislature finds and declares that the subject of the financing of school
facilities with development fees is a matter of statewide concern. For this reason the
Legislature hereby occupies the subject matter of mandatory development fees and
other development requirements for school facilities finance to the exclusion of all local
measures on the subject. ‘

(f) Nothing in this Section shall be interpreted to limit or prohibit the use of
Chapter 2.5 (commencing with Section 53311) of Division 2 of Title 5 to finance the
construction or reconstruction of school facilities.”
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all local measures on the subject. Subdivision (f) states that this Section is not intended

to limit or prohibit the use of Government Code Section 53311, also known as the
“‘Mello-Roos Commu'nity Facilities Act of 1982", to finance the construction or
reconstruction of school facilities.

Chapter 887, Statutes of 1986, Section 11, added Government Code Section
65996 to list the code sections that exclusively mitigate the environmental effects
related to the adequacy of school facilities when considering the approval of a

development project.

% Government Code Section 65996, as added by Chapter 887, Statutes of
1986, Section 11:

“The following provisions shall be the exclusive methods of mitigating
environmental effects related to the adequacy of school facilities when considering the
approval or the establishment of conditions for the approval of a development project,
as defined in Section 65928 of the Government Code pursuant to Division 13
(commencing with Section 21000) of the Public Resources Code:

(a) Chapter 2.5 (commencing with Section 53311) of Division 2 of Title 5 of the
Government Code.

(b) Chapter 4.7 (commencing with Section 65970) of Division 1 of Title 7 of the
Government Code.

(c) Chapter 4.5 (commencing with Section 15450) of Part 10 of the Education
Code.

(d) Chapter 22 (commencing with Section 17700) of Part 10 of the Education
Code.

(e) Chapter 28 (commencing with Section 17870) of Part 10 of the Education
Code.

(f) Chapter 25 (commencing with Section 17785) of Part 10 of the Education
Code. '

(9) Article 2.5 (commencing with Section 39327) of Chapter 3 of Part 23 of the
Education Code.

(h) Article 3 (commencing with Section 42260) of Chapter 7 of Part 24 of the
Education Code.

No public agency shall, pursuant to Division 13 (commencing with Section
21000) of the Public Resources Code or Division 2 (commencing with Section 66410) of
this code, deny approval of a project on the basis of the adequacy of school facilities.”

25

32




10

Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

Chapter 888, Statutes of 1986, Section 6, added Government Code Section

53080°". Subdivision (a) provides that any school district is authorized to levy a fee,
charge, dedication, or other form of requirement against any new commercial and
industrial construction and new residential construction within the boundaries of the
district for the purpose of funding the construction or reconstruction of school facilities.
Subdivision (b) requires the school district to provide certification that a development
project has complied with the required levy of fe'es prior to the issuance of a building
permit.

Chapter 927, Statutes of 1987, Section 1, added Government Code Section

66000% to provide relevant definitions. Subdivision (c) defines "local agency" to include

3 Government Code Section 53080, as added by Chapter 888, Statutes of 1986,
Section 6:

“(a) The governing board of any school district is authorized to levy a fee, charge,
dedication, or other form of requirement against any development project, as defined in
Section 65928, within the boundaries of the district, for the purpose of funding
construction or reconstruction of school facilities, subject to any limitations set forth in
Chapter 4.9 (commencing with Section 65995) of Division 1 of Title 7. This fee, charge,
dedication, or other form of requirement may be applied only to new commercial and
industrial construction, and, as to residential development, to new construction, and
other construction to the extent of the resulting increase in habitable area.

(b) No city or county, whether general law or chartered, may issue a building
permit for any development absent certification by the appropriate school district of
compliance by that development project with any fee, charge, dedication, or other form
of requirement levied by the governing board of that school district pursuant to
subdivision (a).

(c) In the case of the sale of a manufactured home or mobilehome, the payment
of fees to either the school district or other entity shall occur at the time of occupancy
pursuant to the sale or lease of the manufactured home or mobilehome pursuant to
Section 18080.5 of the Health and Safety Code.”

% Government Code Section 66000, as added by Chapter 927, Statutes of
1987, Section 1:
“As used in this chapter:
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a school district.
Chapter 927, Statutes of 1987, Section 1, added Government Code Section

66001%. Subdivision (a) requires local agencies to identify the purpose of the fee and

(a) "Development project” means any project undertaken for the purpose of
-development. "Development project” includes a project involving the issuance of a
_permit for construction or reconstruction, but not a permit to operate.

(b) "Fee" means a monetary exaction other than a tax or special assessment,

which is charged by a local agency to the applicant in connection with approval of a
development project for the purpose of defraying all or a portion of the cost of public
facilities related to the development project, but does not include fees specified in
Section 66477, fees for processing applications for governmental regulatory actions or
approvals, fees collected under development agreements adopted pursuant to Article
2.5 (commencing with Section 65864) of Chapter 4.

(c) "Local agency" means a county, city, whether general law or chartered, city
and county, school district, special district, or any other municipal public corporation or
district; provided that “local agency” does not include a school district if Senate Bill No.
97 of the 1987-88 Regular Session is enacted and becomes effective on or before
January 1,1988.

(d) "Public facilities" includes public improvements, public services and
community amenities.”

% Government Code Section 66001, as added by Chapter 927, Statutes of
1987, Section 1:

“(a) In any action establishing, increasing, or imposing a fee as a condition of
approval of a development project by a local agency on or after January 1, 1989, the
local agency shall do all of the following:

(1) Identify the purpose of the fee.

(2) Identify the use to which the fee is to be put. If the use is financing
public facilities, the facilities shall be identified. That identification may, but need
not, be made by reference to a capital improvement plan as specified in Section
65403 or 66002, may be made in applicable general or specific plan
requirements, or may be made in other public documents that identify the public
facilities for which the fee is charged.

(3) Determine how there is a reasonable relationship between the fee's
use and the type of development project on which the fee is imposed.

(4) Determine how there is a reasonable relationship between the need
for the public facility and the type of development project on which the fee is
imposed.

(b) In any action imposing a fee as a condition of approval of a development
project by a local agency on or after January 1, 1989, the local agency shall determine
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the use to which the fee is to be put. They must also identify the facility, and determine

the reasonable relationship between the need for a facility and the type of development
project. Subdivision (b) requires local agencies to determine how there is a reasonable
relationship between amount of fee and the cost of the facility. Subdivision (c) requires
public agencies to deposit, invest, account for and expend fees pursuant to Section
53077. Subdivision (d) requires local agencies to make findings each fiscal year

regarding any unexpended or uncommitted fees still on account five or more years after

how there is a reasonable relationship between the amount of the fee and the cost of
the public facility or portion of the public facility attributable to the development on which
the fee is imposed.

(c) Upon receipt of a fee subject to this Section, the local agency shall deposit,
invest, account for, and expend the fees pursuant to Section 53077.

(d) The local agency shall make findings once each fiscal year with respect to
any portion of the fee remaining unexpended or uncommitted in its account five or more
years after deposit of the fee to identify the purpose to which the fee is to be put and to
demonstrate a reasonable relationship between the fee and the purpose for which it is
charged. The findings required by this subdivision need only be made for moneys in the
possession of the local agency and need not be made with respect to letters of credit,
bonds, or other instruments taken to secure payment of the fee at a future date.

(e) The local agency shall refund to the then current record owner or owners of
lots or units of the development project or projects on a prorated basis the unexpended
or uncommitted portion of the fee, and any interest accrued thereon, for which need
cannot be demonstrated pursuant to this subdivision. A local agency may refund the
unexpended or uncommitted revenues by direct payment, by providing a temporary
suspension of fees, or by any other means consistent with the intent of this Section.
The determination by the governing body of the local agency of the means by which
those revenues are to be refunded is a legislative act.

If the administrative costs of refunding unexpended or uncommitted revenues
pursuant to this subdivision exceed the amount to be refunded, the local agency, after a
public hearing, notice of which has been published pursuant to Section 6061 and
posted in three prominent places within the area of the development project, may
determine that the revenues shall be allocated for some other purpose for which fees
are collected subject to this chapter and which serves the project on which the fee was
originally imposed.”
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its initial deposit. The findings must identify the purpose of the fee and its reasonable

relationship to the purpose for which it is charged. Subdivision (e) requires local
agencies to refund prorated fees and interest if its purpose or relationship cannot be
shown.

Chapter 927, Statutes of 1987, Section 1, added Government Code Section

66002*. Subdivision (a) provides that local agencies which levy a fee may adopt a

¥ Government Code Section 66002, as added by Chapter 927, Statutes of
1987, Section 1:

“(a) Any local agency which levies a fee subject to Section 66001 may adopt a
capital improvement plan, which shall indicate the approximate location, size, time of
availability, and estimates of cost for all facilities or improvements to be financed with
the fees.

(b) The capital improvement plan shall be adopted by, and shall be annually
updated by, a resolution of the governing body of the local agency adopted at a noticed
public hearing. Notice of the hearing shall be given pursuant to Section 65090. In
addition, mailed notice shall be given to any city or county which may be significantly
affected by the capital improvement plan. This notice shall be given no later than the
date the local agency notices the public hearing pursuant to Section 65090. The
-information in the notice shall be not less than the information contained in the notice of
public hearing and shall be given by first-class mail or personal delivery.

(c) "Facility" or "improvement," as used in this Section, means any of the
following:

(1) Public buildings, including schools and related facilities; provided that
school facilities shall not be included if Senate Bill 97 of the 1987-88 Regular
Session is enacted and becomes effective on or before January 1, 1988.

(2) Facilities for the storage, treatment, and distribution of nonagricultural
water.

(3) Facilities for the collection, treatment, reclamation, and disposal of
sewage.

(4) Facilities for the collection and disposal of storm waters and for flood
control purposes.

(5) Facilities for the generation of electricity and the distribution of gas and
electricity.

(6) Transportation and transit facilities, including but not limited to streets
and supporting improvements, roads, overpasses, bridges, harbors, ports,
airports, and related facilities.
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capital improvement plan, which shall indicate the approximate location, size, time of

availability, and estimates of cost for all facilities or improvements to be‘financed with
the fees. Subdivision (b) requires the capital improvement plan be adopted, and
annually updated, by the governing body of the _Iocél agency at a noticed public hearing.
Mailed notice shall be given to any city or county which may be significantly affected by
the capital improvement plan. Subdivision (c) defines "facility" or "improvement" to
include schools and related facilities.

Chapter 927, Statutes of 1987, Section 1, added Government Code Section
66003%, to provide that the chapter does not apply to a fee imposed pursuant to a
reimbursehent agreement with a property owner or developer.

Chapter 1002, Statutes of 1987, Section 1, amended Government Code Section

53077 to add subdivisions (c) and (d). Subdivision (b) was amended to add

(7) Parks and recreation facilities.
(8) Any other capital project identified in the capital facilities plan adopted
pursuant to Section 66002.”

% Government Code Section 66003, as added by Chapter 927, Statutes of
1987, Section 1:

“This chapter does not apply to a fee imposed pursuant to a reimbursement
agreement by and between a city or county and a property owner or developer for that
portion of the cost of a public facility paid by the property owner or developer which
exceeds the need for the public facility attributable to and reasonably related to the
development. This chapter shall become operative on January 1, 1989.”

% Government Code Section 53077, as amended by Chapter 1002, Statutes of
1987, Section 1:

“(_)_If a Iocal agency requnres the payment of a fee m—erder—te—pfewde—fefaﬁ

apprevrng—that—deveiepmeﬂf specified in paraqraph (2) of subdlwsnon (b) in connectlon

with the approval of a development project, the local agency receiving the fee shall
deposit it with the other fees for the improvement in a separate capital facilities account

30

37




Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

definitions for the section. Subdivision (c) provides the opportunity to request an audit of

any local agency fee or charge to any person. Subdivision (d) states the legislative

~intent that developer fees be held ih é separate capital facilities account and allocated

only for the purpose intended for the fee. Other technical changes were also made.
Chapter 1037, Statutes of 1987, Section 1, added Government Code Section

53080.15". Subdivision (a) restricts the imposition of fees on a greenhouse or other

or fund in a manner to avoid any commingling of the fees with other revenues and
funds of the local agency, except for temporary investments, and expend those fees
solely for the purpose for which the fee was collected. Any interest income earned en
by moneys in the_capital facilities account or fund shall also be deposited in that
account or fund and shall be expended only for the purpose for which the fee was
originally collected, except that the requirements of this sentence shall not apply to
interest on the fees paid pursuant to Section 66477 until January 1, 1985.

(b) For purposes of this section;“tocat;

(1) “Development project” means any project undertaken for the purpose
of development. “Development project” includes a project involving the issuance
of a permit for construction or reconstruction, but not a permit to operate.

(2) “Fee” means any fee imposed to provide for an improvement to be
constructed to serve a development project, or which is a fee within the meaning
of subdivision (b) Section 66000, as added by Assembly Bill 1600 of the 1987-88
Reqular Session, if enacted, and that is imposed by the local agency as a '
condition of approving the development project.

(3) “Local agency” means a county, city, whether general law or chartered,
city and county, school district, special district, or any other municipal public
corporation or district.

(c) Any person may request an audit of any local agency fee or charge that is
subject to Section 54997, including fees or charges of school districts, in accordance
with that section.

(d) The Legislature finds and declares that untimely or improper allocation of
development fees hinders economic growth and is, therefore, a matter of statewide
interest and concern. It is, therefore, the intent of the Legislature that subdivision (a)
shall supersede all conflicting local laws and shall apply in charter cities.”

%" Government Code Section 53080.15, as added by Chapter 1037, Statutes of
1987, Section 1:

“(a) No fee, charge, dedication, or other requirement may be levied by any
school district pursuant to Section 53080 upon any greenhouse or other space that is
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agricultural purpose structure unless the district makes a finding supported by

substantial evidence that the amount of the fees are limited to the needs of the
community for school facilities caused by the development and do not exceed the cost
- of providing those school facilities and prohibits the imposition of fees if there is not an
increase in the number of employees or those employees will be housed by their
employer, against which housing a fee has already been applied. The governing board
shall consult with the county agricultural commissioner or the county director of the

cooperative extension service.

covered or enclosed for agricultural purposes, unless and until the district first complies
with subdivisions (b) and (c).

(b) The school district governing board shall make a finding, supported by
substantial evidence, of both of the following:

(1) The amount of the proposed fees or other requirements and the
location of the land, if any, to be dedicated, bear a reasonable relationship and
are limited to the needs of the community for elementary or high school facilities
caused by the development.

(2) The amount of the proposed fees or other requirements does not
exceed the estimated reasonable cost of providing for the construction or
reconstruction of the school facilities necessitated by the development projects
from which the fees or other requirements are to be collected.

() In determining the amount of the fees or other requirements, if any, to be
levied on the development of any structure as described in subdivision (a), the school
district governing board shall consider the relationship between the proposed increase
in the number of employees, if any, the size and specific use of the structure, and the
cost of the construction. No fee, charge, dedication, or other form of requirement, as
authorized under Section 53080, shall be applied to the development of any structure
described in subdivision (a) where the governing board finds either that the number of
employees is not increased as a result of that development, or that housing has been
provided for those employees, to the extent of any increase, by their employer, against
which housing a fee, charge, or dedication, or other form of requirement has been
applied under Section 53080. In developing the funding described in this Section, the
governing board shall consult with the county agricultural commissioner or the county
director of the cooperative extension service.” .
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Chapter 1184, Statutes of 1987, Section 6, amended Government Code Section

53077.5 to make technical changes.
Chapter 1346, Statutes of 1987, Section 1, added Government Code Section

53080.4%. Subdivision (a) limits the cases where a fee may be levied against a

% Government Code Section 53080.4, as added by Chapter 1346, Statutes of
1987, Section 1: ' ‘

“(a) Notwithstanding any other provision of law, any fee, charge, dedication, or
other form of requirement levied by the governing board of a school district under
Section 53080 may apply, as to any manufactured home or mobilehome, only pursuant
to compliance with all of the following conditions:

(1) The fee, charge, dedication, or other form of requirement is applied to
the initial location, installation, or occupancy of the manufactured home or
mobilehome within the school district.

(2) The manufactured home or mobilehome is to be located, installed, or
occupied on a space or site on which no other manufactured home or
mobilehome was previously located, installed, or occupied.

(3) The manufactured home or mobilehome is to be located, installed, or
occupied on a space in a mobilehome park, or on any site or in any development
outside a mobilehome park, on which the construction of the pad or foundation
system commenced after September 1, 1986.

(b) Compliance on the part of any manufactured home or mobilehome with any
fee, charge, dedication, or other form of requirement, as described in subdivision (a), or
certification by the appropriate school district of that compliance, shall be required as a
condition of the following, as applicable:

(1) The close of escrow, where the manufactured home or mobilehome is
to be located, installed, or occupied on a mobilehome park space, or on any site
or in any development outside a mobilehome park, as described in subdivision
(@), and the sale or transfer of the manufactured home or mobilehome is subject
to escrow as provided in Section 18035 or 18035.2 of the Health and Safety
Code.

(2) The approval of the manufactured home or mobilehome for occupancy
pursuant to Section 18551 or 18613 of the Health and Safety Code, in the event
that paragraph (1) does not apply.

(c) No fee or other requirement levied under Section 53080 shall be applied to
any of the following: '

(1) Any manufactured home or mobilehome located, installed, or occupied
on a space in a mobilehome park on or before September 1, 1986, or on any
date thereafter, if construction on that space, pursuant to a building permit,
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manufactured home or mobilehome. Before levying any fee, charge, dedication, or

other requirement as to any manufactured home or mobilehome, all of the following
conditions must be true: the home is installed or occupied for the first time within the

school district, it is the first time any home has been installed on that specific site, and

commenced on or before September 1, 1986.

(2) Any manufactured home or mobilehome located, installed, or occupied
on any site outside of a mobilehome park on or before September 1, 1986, or on
any date thereafter if construction on that site pursuant to a building permit
commenced on or before September 1, 1986.

(3) The replacement of or addition to a manufactured home or
mobilehome located, installed, or occupied on a space in a mobilehome park,
subsequent to the original location, installation, or occupancy of any
manufactured home or mobilehome on that space.

(4) The replacement of a manufactured home or mobilehome that was
destroyed or damaged by fire or any form of natural disaster.

(5) A manufactured home or mobilehome accessory structure, as defined
in Section 18008.5 or 18213 of the Health and Safety Code.

(6) The conversion of a rental mobilehome park to a subdivision,
cooperative, or condominium for mobilehomes, or its conversion to any other
form of resident ownership of the park, as described in Section 50561 of the
Health and Safety Code.

(d) Where any fee or other requirement levied under Section 53080 is required
as to any manufactured home or mobilehome that is subsequently replaced by a
permanent residential structure constructed on the same lot, the amount of that fee or
other requirement shall apply toward the payment of any fee or other requirement under
Section 53080 applied to that permanent residential structure.

(e) Notwithstanding any other provision of law, any school district that, on or after
January 1, 1987, collected any fee, charge, dedication, or other form of requirement
from any manufactured home, mobilehome, mobilehome park, or other development,
shall immediately repay the fee, charge, dedication, or other form of requirement to the
person or persons who made the payment to the extent the fee, charge, dedication, or
other form of requirement collected would not have been authorized under subdivision
(a). This subdivision shall not apply, however, to the extent that, pursuant to Section 16
of Article I of the California Constitution, it would impair the obligation of any contract
entered into by any school district, on or before the effective date of this section.

(f) For purposes of this section, "manufactured home," "mobilehome," and
"mobilehome park" have the meanings set forth-in Sections 18007, 18008, and 18214,
respectively, of the Health and Safety Code.”
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the home is installed on a foundation system built after September 1, 1986.

Subdivision (b) requires fees to be paid at the close of escrow or on approval for
occupancy. Subdivision (c) disallows any fee ih the following cases: (1) any home was
installed on the site on or before September 1, 1986; (2) construction on the site
pursuant to a building permit commenced on or before September 1, 1986; (3) the
home replaces another on that site; (4) the hom_e replaces one destroyed by fire or
natural disaster; (5) construction is an accessory structure, such as an awning, porch,
or storage cabinet as defined in Health and Safety Code Section 18008.5 or 18213;
and (6) a rental mobilehome park is converted to any form of resident ownership of the
park. Subdivision (d) states that where a permanent residential structure constructed
on the same lot replaces a manufactured home or mobilehome and a fee was levied for
the previous home under Section 53080, the original fee will be applied to any
additional amount required. Subdivision (e) holds that any fee collected on or after
January 1, 1987, from a manufactured home, mobilehome, or mobilehome park that
would not be authorized under subdivision (a), should be refunded unless it would
impair contract obligations of the school district as agreed before the effective date of
the section. Subdivision (f) defines the terms “manufactu_red home," "mobilehome," and
"mobilehome park" as set in Sections 18007, 18008, and 18214, respectively, of the
Health and Safety Code.

Chapter 29, Statutes of 1988, Section 2, amended Government Code Section
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53080%, subdivision (a), to require that the imposition of developer fees on residential

construction that is not new be limited to projects having a value greater than $20,000.
Chapter 29, Statutes of 1988, Section 3, amended Government Code Section
65995, subdivision (b), to replace the paragraph (1) phrase “covered or enclosed
space” to “habitable space” for reside.ntial development.
- Chapter 29, Statutes of 1988, Section 4, added Government Code Section

65995.1%". Subdivision (a) provides that fees, charges, dedications and other forms of

% Government Code Section 53080, as amended by Chapter 29, Statutes of
1988, Section 2:

“(a) The governing board of any school district is authorized to levy a fee, charge,
dedication, or other form of requirement against any development project, as defined in
Section 65928, within the boundaries of the district; for the purpose of funding_the
construction or reconstruction of school facilities, subject to any limitations set forth in
Chapter 4.9 (commencing with Section 65995) of Division 1 of Title 7. This fee, charge,
dedication, or other form of requirement may be applied only to new commercial and
industrial construction, and;-as-to_new residential-developmentte-new construction,
and-other-eonstruction, to the extent of the resulting increase in habitable area space,
as defined in Section 65995, to other residential construction as to any development
project having a value in excess of twenty thousand dollars ($20,000).”

40 Government Code Section 65995, as amended by Chapter 29, Statutes of
1988, Section 3:

“(1) One dollar and fifty cents ($1.50) per square foot of eovered-orenclosed
habitable space, in the case of any residential development. "Habitable space." for this
purpose, means the space determined by the building department of the city, or county
issuing the building permit, in accordance with the building standards of that city or
county, to be within the perimeter of a residential structure, not including any carport,
walkway, garage, overhang, patio, detached accessory structure, or similar area.”

*1 Government Code Section 65995.1, as added by Chapter 29, Statutes of
1988, Section 4:

“(a) Notwithstanding any other provision of law, as to any development project
used exclusively for the housing of senior citizens, as described in Section 51.3 of the
Civil Code, any fee, charge, dedication, or other form of requirement that is levied under
Section 53080 may be applied only to new construction, and is subject to the limits and
conditions applicable under subdivision (b) of Section 65995 in the case of commercial
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requirements for development projects used exclusively for the housing of senior

citizens may be applied only to new construction. Subdivision (b) provides that any

requirements have been levied may not be converted to another use without city or
county approval. Approval cannot be granted without school district certification.
Chapter 160, Statutes of 1988, Section 70, amended Government Code Section
65996 to make technical changes.
Chapter 418, Statutes of 1988, Section 7, amended Government Code Section
66000* to delete the school district exception dependent upon Senate Bill No. 97.
Chapter 418, Statutes of 1988, Section 8, amended Government Code Section

66001 to make technical changes.

or industrial development.

(b) Any development project against which school facilities fees or other
requirements have been levied in accordance with the limit set forth in subdivision (a)
may be converted to any use other than the housing of senior citizens only with the
approval of the city or county that issued the building permit for the project. That
approval shall not be granted absent certification by the appropriate school district that
payment has been made on the part of the development project at the rate of the
school facilities fee, charge, dedication, or other form of requirement applied by the
district under Section 53080 to residential development as of the date of conversion,
less the amount of any school facilities fees or other requirements paid on the part of
the project in accordance with the limits set forth in subdivision (a).”

*2 Government Code Section 66000, as amended by Chapter 418, Statutes of
1988, Section 7:

“(c) "Local agency" means a county, city, whether general law or chartered, city
and county, school district, special district, or any other municipal public corporation or
district:provided-thatlocat-agenc ~—doeshe include-a-school-districtif Senate-Bill- Ne
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Chapter 418, Statutes of 1988, Section 9, amended Government Code Section

66003 to make technical changes.

Chapter 418, Statutes of 1988, Section 10, added Government Code Section
66004*® to require new fees or an incfease in fees be subject to Government Code
Section 54994.1, regarding specific notice of fees.

Chapter 926, Statutes of 1988, Section 1, renumbered and amended

Government Code Section 53077 as Government Code Section 66006*. The

** Government Code Section 66004, as added by Chapter 418, Statutes of 1988,
Section 10:

“The establishment or increase of any fee pursuant to this chapter shall be
subject to the requirements of Chapter 13.1 (commencing with Section 54994.1) of Part
1 of Division 2 of Title 5.”

“¢ Government Code Section 66006 (formerly Section 53077), as amended by
Chapter 926, Statutes of 1988, Section 1:

“(a) If a local agency requires the payment of a fee specified in-paragraph<2)-of
subdivision (b) in connection with the approval of a development project, the local
agency receiving the fee shall deposit it with the other fees for the improvement in a
- separate capital facilities account or fund in a manner to avoid any commingling of the
fees with other revenues and funds of the local agency, except for temporary
investments, and expend those fees solely for the purpose for which the fee was
collected. Any interest income earned by moneys in the capital facilities account or fund
shall also be deposited in that account or fund and shall be expended only for the

purpose for which the fee was orlglnally collected—excep‘t—t-ha{—the-reerwmmenfs—ef—fhts

(—Za—Feeﬂ ‘fee” means any fee |mposed to prowde for an |mprovement to be
constructed to serve a development prOJect or which is a fee WIthln the meanlng of
subdivision (b) Section 66000, as-adc i ¢

Session;if-enacted,-and that is imposed by the Iocal agency as a condition of approving
the development project.
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amendment also provided other technical changes.

Chapter 912, Statutes of 1988, Section 2, renumbered and amended

Government Code Section 53077.5 as Government Code Section 660074,

(c) Any person may request an audit of any local agency fee or charge that is
subject to Section 54997, including fees or charges of school districts, in accordance
with that section.

(d) The Legislature finds and declares that untimely or improper allocation of
development fees hinders economic growth and is, therefore, a matter of statewide
interest and concern. It is, therefore, the intent of the Legislature that subdivision (a)
shall supersede all conflicting local laws and shall apply in charter cities.”

** Government Code Section 66007, as amended by 912, Statutes of 1988,
Section 2:

“(a) Except as otherwise provided in subdivision (b), any local agency which
imposes any fees or charges on a residential development for the construction of public
improvements or facilities shall not require the payment of those fees or charges,
notwithstanding any other provision of law, until the date of the final inspection, or the
date the certificate of occupancy is issued, whichever occurs first. However, previded:
that utility service fees may be collected at the time an application for utility service is
received. If the residential development contains more than one dwelling, the local
agency may determine whether the fees or charges shall be paid on a pro rata basis for
each dwelling when it receives its final inspection or certificate of occupancy, whichever
occurs first; on a pro rata basis when a certain percentage of the dwellings have
received their final inspection or certificate of occupancy, whichever occurs first; or on a
lump-sum basis when the fast first dwelling in the development receives its final
inspection or certificate of occupancy, whichever occurs first.

(b) Notwithstanding subdivision (a), the local agency may require the payment of
those fees or charges at an earlier time if (1) the local agency determines that the fees
or charges will be collected for public improvements or facilities for which an account
has been established and funds appropriated and for which the local agency has
adopted a proposed construction schedule or plan prior to final inspection or issuance
of the certificate of occupancy or (2) the fees or charges are to reimburse the local

. agency for expenditures previously made. “Appropriated," as used in this subdivision,
means authorization by the governing body of the local agency for which the fee is
collected, to make expendltures and incur obllgatlons for speC|f|c purposes
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1 The former subdivision (c) was deleted and replaced with a new subdivision (c).

(1) If any fee or charge specified in subdivision (a) is not fully paid prior to

'issuance of a building permit for construction of any portion of the residential
development encumbered thereby, the local agency issuing the building permit
may require the applicant, as a condition of issuance of the building permit, to
execute a contract to pay the fee or charge, or applicable portion thereof, within
the time specified in subdivision (a). If the fee or charge is prorated pursuant to
subdivision (a), the obligation under the contract shall be similarly prorated.

(2) The obligation to pay the fee or charge shall inure to the benefit of, and
be enforceable by, the local agency that imposed the fee or charge, regardless
of whether it is a party to the contract. The contract shall be recorded in the
office of the county recorder of the county and from the date of recondition, shall
constitute a lien for the payment of the fee or charge, which shall be enforceable
against successors in interest to the initial holder of the building permit. The
contract shall be recorded in the grantor-grantee index in the name of the public
agency issuing the building permit as grantee and in the name of the building
permit holder as grantor.

(3) The contract may require the building permit holder to provide
appropriate notification of the opening of any escrow for the sale of the property
for which the building permit was issued and to provide in the escrow instructions
that the fee or charge be paid to the local agency imposing the same from the
sale proceeds in escrow prior to disbursing proceeds to the seller.

(d) This section applies only to fees collected by a local agency to fund the
construction of public improvements or facilities. It does not apply to fees collected to
cover the cost of code enforcement or inspection services, or to other fees collected to
pay for the cost of enforcement of local ordinances or state law.

(e) “Final inspection” or “certificates of occupancy,” as used in this section, have
the same meaning as described in Sections 305 and 307 of the Uniform Building Code,
International Conference of Building Officials, 1985 Edition.

fistricts. ial-districts—and-pubictifities.
(g f) This section shall remain in effect only until January 1, 1993, and as of that
date is repealed, unless a later enacted statute, which is chaptered before January 1,

1993, deletes or extends that date.”
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Subparagraph (1) of new subdivision (c) provides for the developer to enter into a

contract to pay any fee or charge not fully paid prior to the issuance of a building permit.
Subparagraph (2) requires the contract to be recorded in the office of the county
recorder and shall constitute a lien for the payment of the fee or charge. Subparagraph
(3) provides for the notification of the opehing of escrow instructions which shall pay the
local agency for the fee or charge prior to disbursing proceeds to the seller. Former
subdi\)isions (c) and (d) were re-lettered as subdivisions (d) and (e) respectively.
Former subdivision (e) was deleted.

Chapter 170, Statutes of 1989, Section 2, amended Government Code Section
66003 to change the wording “city or county” to “local agency.”

Chapter 170, Statutes of 1989, Section 3, amended Government Code Section

66006, to add a new subdivision (b) which requires local agencies to make a report

¢ Government Code Section 66003, as amended by Chapter 170, Statutes of
1989, Section 2:

“Sections 66001 and 66002 do not apply to a fee imposed pursuant to a
reimbursement agreement by and between a eity-orcotmnty local agency and a property
owner or developer for that portion of the cost of a public facility paid by the property
owner or developer which exceeds the need for the public facility attributable to and
reasonably related to the development. This chapter shall become operative on
January 1, 1989.”

*" Government Code Section 66006, as amended by Chapter 170, Statutes of
1989, Section 3:

“(b) For each separate account or fund established pursuant to subdivision (a),
the local agency shall, within 60 days of the close of each fiscal year, make available to
the public the beginning and ending balance for the fiscal year and the fee, interest, and
other income and the amount of expenditure by public facility and the amount of
refunds made pursuant to subdivision (e) of Section 66001 during the fiscal year. The
local agency shall review this information at the next reqularly scheduled public meeting
not less than 15 days after the availability of the information required by this
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available for each account within 60 days of the close of each fiscal year. The report

will include the beginning and ending balance for the fiscal year, and the fee, interést,
and other income and the amount of expenditure by public facility and the amount of
refunds. The local agency shall review this information at the next regularly scheduled
public meeting not less than 15 days after the availability of the information.

Chapter 1209, Statutes of 1989, Section 19, amended Government Code

Section 53080*. Subdivision (a), subparagraph (1) limits fees for the construction or

subdivision.”

8 Government Code Section 53080, as amended by Chapter 1209, Statutes of
1989, Section 19:

“(a) (1) The governing board of any school district is authorized to levy a fee,
charge, dedication, or other ferm-of-requirement against any development project, as
defined-inr-Section-65928,fornew-construection within the boundaries of the district for
the purpose of funding the construction or reconstruction of school facilities, subject to
any limitations set forth in Chapter 4.9 (commencing with Section 65995) of Division 1
of Title 7. This fee, charge, dedication, or other requirement may be applied to
construction only as follows:

(A) To new commercial and industrial construction. The chargeable
covered and enclosed space of a commercial or industrial development
project, as defined in Section 65995, shall not be deemed to include the
square footage of any structure existing on the site of that development
project as of the date the first building permit is issued for any portion of
that development project.

(B) To new residential construction.

(C) To other residential construction, only if the resulting increase in
assessable space, as defined in_Section 65995, exceeds 500 square feet.
The calculation of the “resulting increase in assessable space”, for this
purpose shall reflect any decrease in assessable space in the same
residential structure that also results from that construction. Where
authorized under this paragraph, the fee, charge, dedication, or other
requirement is applicable to the total resulting increase in assessable
space.

(2) For purposes of this Section, “development project” means any project
undertaken for the purpose of development, and includes a project involving the
issuance of a permit for construction or reconstruction, but not a permit to
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operate.
(3) For purposes of this Section, construction or reconstruction of school

facilities does not include any item of expenditure for any of the following:

(A) The regular maintenance or routine repair of school buildings
and facilities. ,

(B) The inspection, sampling, analysis, encapsulation, or removal
of asbestos containing materials, except where incidental to school
facilities construction or reconstruction for which the expenditure of fees or
other consideration collected pursuant to this Section is not prohibited.

(C) The purposes of deferred maintenance described in Section
39618 of the Education Code.

(4) The appropriate city or county may be authorized pursuant to
contractual agreement with the governing board, to collect and otherwise
administer, on behalf of the school district, any fee, charge, dedication, or other
requirement levied under this subdivision. In the event of any agreement
authorizing a city or county to collect that fee, charge, dedication, or other
requirement in any area within the school district, the certification requirement
set forth in subdivision (b) or (c), as appropriate, is deemed to be complied with
as to any residential development project within that area upon receipt by that
city or county of payment of the fee, charge, dedication, or other requirement
imposed on that project.

(5) Fees or other consideration collected pursuant to this Section may be
expended by a school district for the costs of performing any study or otherwise
making the findings and determinations required under subdivisions (a), (b), and
(d) of Section 66001. In addition, an amount not to exceed, in any fiscal year, 3
percent of the fees collected in that fiscal year pursuant to this Section may be
retained by the school district, city, or county, as appropriate, for reimbursement
of the administrative costs incurred by that entity in collecting the fees. When any
city or county is entitled, under an agreement as described in paragraph (4), to
compensation in excess of that amount, the payment of that excess
compensation shall be made from other revenue sources available to the school
district.

~ (b) No city or county, whether general law or chartered, may issue a building
permit for any development absent certification by the appropriate school district of
compliance by that development project with any fee, charge, dedication, or other form
of-requirement levied by the governing board of that school district pursuant to
subdivision (a)
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reconstruction of school facilities be applied only to (A) new commercial and industrial

construction, (B) new residential construction, and (C) other residential construction if
the assessable space exceeds 500 square feet. Subdivision (a) was amended to add
subparagraph (4) which allows a school district to enter into a contractual agreement
with the city or county to collect and otherwise administer the fees. Subdivision (a) was
amended to add subparagraph (5) which allows a school district to expend fees for the
purpose of performing studies or making requiréd findings and determinations. No
more than 3 percent of the fees may be retained to cover administrative costs. Costs
over 3 percent shall be reimbursed from other revenue sources available to the school
district. Former subdivision (c) was deleted and new subdivision (c) requires school
district certification prior to conducting a final inspection or issuance of a certificate of
occupancy.

Chapter 1209, Statutes of 1989, Section 20, added Government Code Section

or of the district's determination that the fee, charge, dedication, or other requirement
does not apply to the development project.

(c) If. pursuant to subdivision (c) of Section 53080.1, the governing board
specifies that the fee, charge, dedication, or other requirement levied under subdivision
(a) is subject to the restriction set forth in subdivision (a) of Section 66007, the
restriction set forth in subdivision (b) of this Section does not apply. In that event,
however, no city or county, whether general law or chartered, may conduct a final
inspection or issue a certificate of occupancy, whichever is later, for any residential
development project absent certification by the appropriate school district of compliance
by that development project with any fee, charge, dedication, or other requirement
levied by the governing board of that school district pursuant to subdivision (a).

(d) Neither subdivision (b) nor (c) shall apply to a city or county as to any fee,
charge, dedication, or other requirement as described in subdivision (a), or as to any
increase in that fee, charge, dedication, or other requirement, except upon the receipt
by that city or county of notification_of the adoption of, or increase in. the fee or other
requirement in accordance with subdivision (c) of Section 53080.1.”
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53080.1*°. Subdivision (a) provides that fees enacted in accordance with

49 Government Code Section 53080.1, as added by Chapter 1209, Statutes of
1989, Section 20:

“(a) Any resolution adopting or increasing a fee, charge, dedication, or other
requirement pursuant to Section 53080, for application to residential, commercial, or
industrial development, shall be enacted in accordance with Chapter 5 (commencing
with Section 66000) of Division 1 of Title 7, with Section 54994.1, and with the
procedures for mailed notice set forth in Section 54992. The adoption, increase, or
imposition of any fee, charge, dedication, or other requirement pursuant to Section
53080 shall not be subject to Division 13 (commencing with Section 21000) of the
Public Resources Code. The adoption of, or increase in, the fee, charge, dedication, or
other requirement shall be effective no sooner than 60 days following the final action on
that adoption or increase, except as specified in subdivision (b).

(b) Without following the procedure otherwise required for adopting or increasing
a fee, charge, dedication, or other requirement, the governing board of a school district
may adopt an urgency measure as an interim authorization for a fee, charge,
dedication, or other requirement, or increase in a fee, charge, dedication, or other
requirement, where necessary to respond to a current and immediate threat to the
public health, welfare, or safety. The interim authorization shall require a four-fifths vote
of the governing board for adoption, and shall contain findings describing the current
and immediate threat to the public health, welfare, or safety. The interim authorization
shall have no force or effect on and after a date 30 days after its adoption. After notice
and hearing in accordance with subdivision (a), the governing board, upon a four-fifths
vote of the board, may extend the interim authority for an additional 30 days. Not more
than two extensions may be granted.

(c) Upon adopting or increasing a fee, charge, dedication, or other requirement
pursuant to subdivision (a) or (b), the school district shall transmit a copy of the
resolution to each city and each county in which the district is situated, accompanied by
all relevant supporting documentation and a map clearly indicating the boundaries of
the area subject to the fee, charge, dedication, or other requirement. The school district
governing board shall specify, pursuant to that notification, whether or not the collection
of the fee or other charge is subject to the restriction set forth in subdivision (a) of
Section 66007.

(d) Any party on whom a fee, charge, dedication, or other requirement has been
directly imposed pursuant to Section 53080 may protest the establishment or imposition
of that fee, charge, dedication, or other requirement in accordance with Section 66009,
except that the procedures set forth in Section 66008 are deemed to apply, for this
purpose, to commercial and industrial development, as well as to residential
development.

(e) In the case of any commercial or industrial development, the following
procedures shall also apply:
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Government Code Section 66000 et séq. are not effective sooner than 60 days

following the final action. Fees are not subject to Public Resources Code Section
21000 which regulates activities found to affect the quality of the environment.
Subdivision (b) requires school districts to adopt an interim authorization as an

emergency measure to respond to current and immediate threats to the public health,

(1) The school district governing board shall, in the course of making the
findings required under subdivisions (a) and (b) of Section 66001, do all of the
following:

(A) Make the findings on either an individual project basis or on the
basis of categories of commercial or industrial development. Those
categories may include, but are not limited to, the following uses: office,
retail, transportation, communications and utilities, light industrial, heavy
industrial, research and development, and warehouse.

(B) Conduct a study to determine the impact of the increased
number of employees anticipated to result from the commercial or
industrial development upon the cost of providing school facilities within
the district. For the purpose of making that determination, the study shall
utilize employee generation estimates that are based on commercial and
industrial factors within the district, as calculated on either an individual
project or categorical basis, in accordance with subparagraph (A). The
governing board shall take into account the results of that study in making
the findings described in this subdivision.

(2) In addition to any other requirement imposed by law, in the case of any
development project against which a fee, charge, dedication, or other
requirement is to be imposed pursuant to Section 53080 on the basis of a
category of commercial or industrial development, as described in paragraph (1),
the governing board shall provide a process that permits the party against whom
the fee, charge, dedication, or other requirement is to be imposed the
opportunity for a hearing to appeal that imposition. The grounds for that appeal
include, but are not limited to, the inaccuracy of including the project within the
category pursuant to which the fee, charge, dedication, or other requirement is to
be imposed, or that the employee generation or pupil generation factors utilized
under the applicable category are inaccurate as applied to the project. The party
appealing the imposition of the fee, charge, dedication, or other requirement
shall bear the burden of establishing that the fee, charge, dedication, or other
requirement is improper.”
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welfare, or safety. Subdivision (c) requires the school district to transmit a copy of the

emergency resolution to each city and each county in the school district, along with all
relevant supporting documentation, a.nd a map clearly indicating the boundaries of the
area subject to the fee. Subdivision (d) allows a party, on whom a fee, charge,
dedication or other requirement has been imposed, to protest the establishment or
imposition of that fee, charge, dedication or other requirement. Subdivision (e)
describes additional duties of the school district governing board for commercial or
industrial developments. In addition to those described above, the school district must
make findings based on either individual projects or categories of commercial or
industrial development, conduct a study to determine the impact of the increased
number of employees upon the cost of providing school facilities within the district, and
provide a process that permits the party against whom the fee is to be imposed the
opportunity for a hearing to appeal that imposition.

Chapter 1209, Statutes of 1989, Section 21, added Government Code Section

53080.2% to require two school districts which share common territorial jurisdiction to

% Government Code Section 53080.2, as added by Chapter 1209, Statutes of
1989, Section 21:

“(a) In the event the fee authorized pursuant to Section 53080 is levied by two
nonunified school districts having common territorial jurisdiction, in a total amount that
exceeds the maximum fee authorized under Section 65995, the fee revenue for the
area of common jurisdiction shall be distributed in the following manner:

(1) The governing boards of the affected school districts shall enter into an
agreement specifying the allocation of fee revenue and the duration of the
agreement. A copy of that agreement shall be transmitted by each district to the
State Allocation Board.

(2) In the event the affected school districts are unable to reach an
agreement pursuant to paragraph (1), the districts shall jointly submit the dispute
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enter into an agreement specifying the allocation of fee revenue and the duration of the

agreement. A copy of that agreement shall be transmitted by each district to the State
Allocation Board. If they are unable to agree, the matter of allocation of fees will be
Vdetermined by an arbitration panel. The decisiqn of the arbitration panel shall be final
and binding upon both districts for a period of three years.

Chapter 1209, Statutes of 1989, Section 22, added Government Code Section

53080.3%". Subdivision (a) requires school districts to refund any fee collected if the

to a three-member arbitration panel composed of one representative chosen by

each of the districts and one representative chosen jointly by both of the districts.

The decision of the arbitration panel shall be final and binding upon both districts

for a period of three years.

(b) For purposes of the calculation of the district matching share under Section
17705.5 of the Education Code, the fee revenue allocated to the applicant district
pursuant to subdivision (a) is deemed to be, as to that district, the maximum fee
authorized under Section 53080, or Chapter 4.7 (commencing with Section 65970) of
Division 2 of Title 7, or both.”

*" Government Code Section 53080.3, as added by Chapter 1209, Statutes of
1989, Section 22:

“(a) Any school district that has imposed or, subsequent to the operative date of
this Section, imposes, any fee, charge, dedication, or other requirement under Section
53080 against any development project that subsequently meets the description set
forth in subdivision (b), shall repay or reconvey, as appropriate, that fee, charge,
dedication, or other requirement to the person or persons from whom that fee, charge,
dedication, or other requirement was collected, less the amount of the administrative
costs incurred in collecting and repaying the fee, charge, dedication, or other
requirement.

(b) This Section applies to any development project for which the building permit,
including any extensions, expires on or after January 1, 1990, without the
.commencement of construction, as defined in subdivision (c) of Section 65995.

(c) Where the amount of a local matching share required of any school district
pursuant to Section 17705.5 of the Education Code includes the amount of a fee or
other consideration imposed against a development project that is entitled to
reimbursement under this Section, the local matching share shall be reduced by the
amount of that fee or other consideration.”
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building permit expires on or after January 1, 1990 without the commencement of

construction. Subdivision (c) requires the local matching share to be reduced by the
amount of the fee when a local matching share includes the amount of a fee.
Chapter 1209, Statutes of 1989, Sectién 23, added Government Code Section
53080.6°2 which prohibits a fee to be applied to the reconstruction of any residential,
commercial, or industrial structure after damage‘or destruction as a result of a natural
disaster.
Chapter 1209, Statutes of 1989, Section 24, added Government Code Section

65974.5% to allow a school district, which receives funds that are collected under a

2 Government Code Section 53080.6, as added by Chapter 1209, Statutes of
1989, Section 23:

“(a) A fee, charge, dedication, or other requirement authorized under section
53080, whether or not allowable under Chapter 6 (commencing with Section 66010) of
Division 1 of Title 7, may not be applied to the reconstruction of any residential,
commercial, or industrial structure that is damaged or destroyed as a result of a
disaster, except to the extent the square footage of the reconstructed structure exceeds
the square footage of the structure that was damaged or destroyed. That square
footage comparison shall be made, in the case of a commercial or industrial structure,
on the basis of chargeable covered and enclosed space, as defined in Section 65995,
or, in the case of a residential structure, on the basis of assessable space, as defined in
Section 65995.

(b) The following definitions apply for the purposes of this section:

(1) “Disaster” means a fire, earthquake, landslide, mudslide, flood, tidal
wave, or other unforeseen event that produces material damage or loss.

(2) “Reconstruction” means the construction of property that replaces, and
is equivalent in kind to, the damaged or destroyed property.”

% Government Code Section 65974.5, as added by Chapter 1209, Statutes of
1989, Section 24:

“Notwithstanding any other provision of this chapter, the governing board of any
school district that receives funds that are collected pursuant to this chapter under a \
local ordinance, resolution, or other regulation in existence on September 1, 1986, may
expend those funds for any of the construction or reconstruction purposes authorized
under Section 53080, where the governing board has first held a public hearing on the
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local ordinance, resolution or other regulation in existence on September, 1, 1986, to

expend funds for the construction or reconstruction authorized under Section 53080,
after it has held a public hearing on the subject of the proposed expenditure.
Chapter 1209, Statutes of 1989, Section 25, amended Government Code

Section 65995, Subdivisions (b) was amended to change the charge on residential

subject of the proposed expenditure.”

* Government Code Section 65995, as amended by Chapter 1209, Statutes of
1989, Section 25:

“(a) Except for a dedication-or-feeorboth;reqtired fee, charge, dedication or
other requirement authorized under Section 53080, or pursuant to Chapter 4.7

(commencing with Section 65970), no fee, charge, dedication, or other ferm-of
requirement shall be levied by the legislative body of a local agency against a
development project, as defined by in Section 65928 53080, for the construction or
reconstruction of school facilities.

(b) In no event shaII the amount of any fees charges dedlcatlons or other

Section 53080 or pursuant to Chapter 4. 7 (commencrng with Section 65970), or both,
exceed the following:
(1) One dollar and fifty cents ($1.50) per square foot of habitable
assessable space, in the case of any residential development. "Habitable

Assessable space," for thls purpose means the—space—detwaed—by—the

ng-standards hat¢ cotnty allofthe
square footaqe within the perimeter of a resrdentlal structure, not including any
carport, walkway, garage, overhang, patio, enclosed patio, detached accessory
structure, or similar area. The amount of the square footage within the perimeter
of a residential structure shall be calculated by the building department of the city
or county issuing the building permit, in accordance with the standard practice of
that city or county in calculating structural perimeters.

spacein

(2) In the case of any commercial or industrial development, twenty-five
cents ($0.25) per square foot of chargeable covered and enclosed space.
"Chargeable covered and enclosed space," for this purpose, means the covered
and enclosed space determined to be within the perimeter of a commercial or
industrial structure, not including any storage areas incidental to the principal use
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of the development, qaraqe parkmq structure unenclosed walkwav or ut|I|tv or
dlsposal area. Ne te—dedic I e o - - -

deve+epmeﬁt- The determlnatlon of the charqeable covered and enclosed space
within the perimeter of a commercial or industrial structure shall be made by the
building department of the city or county issuing the building permit, in
accordance with the building standards of that city or county.

(3) The amount of the limits set forth in paragraphs (1) and (2) shall be
annuatly increased_in 1990, and every two years thereafter, according to the
adjustment for inflation set forth in the statewide cost index for class B
construction, as determined by the State Allocation Board at its January meeting.

(c) (1) Subdivision(a)-doesnotappty Notwithstanding any other provision of
law, during the term of any contract entered into between a subdivider or builder and a
school district, city, county, or city and county, whether general law or chartered, on or
before the-effective-date-of-thisehapter January 1, 1987, that requires the payment of a
fee, charge, or dedication for the construction of school facilities as a condition to the
approval of residential development, neither Section 53080 nor this chapter applies to
that residential development. which increase shall be effective as of the date of that
meeting. The State Allocation Board shall not raise the amount of the district matching
share calculated under Section 17705.5 of the Education Code, as a result of the
increase under this paragraph, until at least 90 days after the date of that increase.4n

' (2) Any development project for which a final map was approved and
construction had commenced on or before September 1, 1986, is subject to
only the fee, charge, dedication, or other form-efrequirement prescribed in any
local ordinance in existence on that date and applicable to the project.

(d) For purposes of Section 53080 and this chapter, "residential, commercial,
or industrial development" does not include any facility used exclusively for religious
purposes that is thereby exempt from property taxation under the laws of this state, any
facility used exclusively as a private full-time day school as described in Section 48222
of the Education Code, or any facility that is owned and occupied by one or more
agencies of federal, state, or local government. In addition, "commercial or industrial
development" includes, but is not limited to, any hotel, inn, motel, tourist home, or other
lodging for which the maximum term of occupancy for guests does not exceed 30 days,
but does not include any residential hotel, as defined in paragraph (1) of subdivision (b)
of Section 50519 of the Health and Safety Code.
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development to be on “assessable” space as determined by the building department of

the city or county. The chaﬁge for commercial or industrial development was amended
to apply to “chargeable” covered and enclosed space. New subdivision (d‘) excludes
facilities used exclusively for religious purposes, a private full-time day school, or any
facility that is owned and occupied by a government agency.

Chapter 1209, Statutes of 1989, Section 26, amended Government Code

Section 65995.1% to expand the definition of senior citizen housing to include

(d e) The Legislature finds and declares that the subject of the financing of
school facilities with development fees is a matter of statewide concern. For this
reason the Legislature hereby occupies the subject matter of mandatory development
fees and other development requirements for school facilities finance to the exclusion of
ali local measures on the subject.

(e f) Nothing in this Section shall be interpreted to limit or prohibit the use of

Chapter 2.5 (commencing with Section 53311) of Division 2 of Title 5 to flnance the
construction or reconstruction of school facilities.

% Government Code Section 65995.1, as amended by Chapter 1209, Statutes of
1989, Section 26:

“(a) NotW|thstand|ng any other prowsxon of law, as to any development project

, for the construction of senior citizen

housing, as described in Section 51.3 of the Civil Code a residential care facility for the
elderly as described in subdivision (j) of Section 1569.2 of the Health and Safety Code,
or a multilevel facility for the elderly as described in paragraph (9) of subdivision (d) of
Section 15432, any fee, charge, dedication, or other form of requirement that is levied
under Section 53080 may be applied only to new construction, and is subject to the
limits and conditions applicable under subdivision (b) of Section 65995 in the case of
commercial or industrial development.

(b) Any development project against which school facilities fees or other
requirements have been levied or waived in accordance with the limit or exemption set
forth in subdivision (a) or (b) may be converted to any use other than the-heusing-of
senier-eitizens those uses described in the statutes cited in that subdivision only with
the approval of the city or county that issued the building permit for the project. That
approval shall not be granted absent certification by the appropriate school district that
payment has been made on the part of the development project at the rate of the
school facilities fee, charge, dedication, or other form of requirement applied by the
district under Section 53080 to residential development as of the date of conversion,

52

59




Test Claim of Clovis Unified School District
.Chapter 1016, Statutes of 2002 Developer Fees

residential care facilities and multilevel facilities for the elderly.

Chapter 1209, Statutes of 1989, Section 27, added Government Code Section

65995.2% to provide that manufactured homes or mobilehomes in areas where

less the amount of any school facilities fees or other requirements paid on the part of
the project in accordance with the limits set forth in subdivision (a).”

% Government Code Section 65995.2, as added by Chapter 1209, Statutes of
1989, Section 27: .

“(a) Notwithstanding any other provision of law, the imposition of any fee, charge,
dedication, or other requirement authorized under Section 53080, or Chapter 4.7
(commencing with Section 65970), or both, against any manufactured home or
mobilehome that is located within a mobilehome park, or subdivision, cooperative, or
condominium for mobilehomes, in which residence is limited to older persons, as
defined pursuant to the federal Fair Housing Amendments Act of 1988, is subject to the
limits and conditions that are applicable under subdivision (b) of Section 65995 in the
case of commercial and industrial development.

(b) Any mobilehome park, or subdivision, cooperative, or condominium for
mobilehomes, in which school facilities fees, charges, dedications, or other
requirements have been imposed against one or more manufactured homes or
mobilehomes in accordance with the limit set forth in subdivision (a) may subseqguently
choose to permit the residence of persons other than older persons, in which event it
shall so notify the appropriate school district and city or county. As a condition of the
first sale, subsequent to that notification, of each manufactured home or mobilehome in
the mobilehome park, or subdivision, cooperative, or condominium for mobilehomes,
payment shall be made to the school district in the amount of the school facilities fee or
other requirement applied by the district under Section 53080, or Chapter 4.7
(commencing with Section 65970), or both, to residential development as of the date of
that sale, less the amount of any school facilities fees, charges, dedications, or other
requirements imposed against that manufactured home or mobilehome in accordance
with the limits described in subdivision (a). Any prospective purchaser of a
manufactured home or mobilehome that is subject to the requirement set forth in this
subdivision shall be given written notice of the existence of that requirement by the
seller prior to entering into any contract for that purchase.

(c) Compliance on the part of any manufactured home or mobilehome with any
additional fee or other requirement applied by the school district pursuant to subdivision
(b), and certification by the appropriate school district of that compliance, shall be
required as a condition of the following, as applicable:

(1) The close of escrow of the first sale of the manufactured home or
mobilehome following the notice required by subdivision (b), where the

manufactured home or mobilehome is to be located, installed, or occupied in a
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residence is limited to older persons as defined by the federal Fair Housing

Amendments Act of 1988 will be subject to the same limits and conditions as
commercial and industrial development. Subdivision (b) provides that any park or
subdivision that subsequently permits the residence of persons other than older
persons shall notify the appropriate school district and city or county. As a condition of
the first sale, each home will pay the school district facilities fee at the current
residential rate less any amount previously paid. Subdivision (¢) requires compliance
as a condition of closing escrow or approval for initial occupancy.

Chapter 1209, Statutes of 1989, Section 27.5, amended Government Code

Section 65996°" to add Government Code Section 53080 to the list of code Sections

mobilehome park that has chosen to permit the residence of persons other than
older persons pursuant to subdivision (b) and the sale or transfer of the
manufactured home or mobilehome is subject to escrow as provided in Section
18035 or 18035.2 of the Health and Safety Code.

(2) The approval of the manufactured home or mobilehomes for initial
occupancy pursuant to Section 18551 or 18613 of the Health and Safety Code
following the notice required by subdivision (b), where the manufactured home or
mobilehome is to be located, installed, or occupied in a mobilehome park that
has chosen to permit the residence of persons other than older persons pursuant
to subdivision (b), in the event that paragraph (1) does not apply.”

" Government Code Section 65996, as amended by Chapter 1209, Statutes of
1989, Section 27.5:

“(a) The following provisions shall be the exclusive methods of mitigating
environmental effects related to the adequacy of school facilities when considering the
approval or the establishment of conditions for the approval of a development project,
as defined in Section 65928-of the-Government-Code 53080, pursuant to Division 13
(commencing with Section 21000) of the Public Resources Code:

(& 1) Chapter 22 (commencing with Section 17700) of Part 10 of the Education

Code.
(b 2) Chapter 25 (commencing with Section 17785) of Part 10 of the Education

Code.
(e 3) Chapter 28 (commencing with Section 17870) of Part 10 of the Education
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that mitigate environmental conditions for the approval of a development project. |

Chapter 1217, Statutes of 1989, Section 3, amended Government Code Section

66007, subdivision (c), to require a legal description of the property to be included in

Code.

(¢ 4) Article 2.5 (commencing with Section 39327) of Chapter 3 of Part 23 of
the Education Code.

(56) Section 53080 of the Government Code.

(e 6) Chapter 2.5 (commencing with Section 53311) of Division 2 of Title 5 of
the Government Code.

(f 7) Chapter 4.7 (commencing with Section 65970) of Division 1 of Title 7 of
the Government Code.

No public agency shall, pursuant to Division 13 (commencing with Section
21000) of the Public Resources Code or Division 2 (commencing with Section 66410) of
this code, deny approval of a project on the basis of the adequacy of school facilities.”

*® Government Code Section 66007, as amended by Chapter 1217, Statutes of
1989, Section 3:
“(c) (1) If any fee or charge specified in subdivision (a) is not fully paid prior to
issuance of a building permit for construction of any portion of the residential
development encumbered thereby, the local agency issuing the building permit
may require the applicant property owner, or lessee if the lessee's interest
appears of record, as a condition of issuance of the building permit, to execute a
contract to pay the fee or charge, or applicable portion thereof, within the time
specified in subdivision (a). If the fee or charge is prorated pursuant to
subdivision (a), the obligation under the contract shall be similarly prorated.

(2) The obligation to pay the fee or charge shall inure to the benefit of,
and be enforceable by, the local agency that imposed the fee or charge,
regardiess of whether it is a party to the contract. The contract shall contain a
legal description of the property affected, shall be recorded in the office of the
county recorder of the county and, from the date of recondition, shall constitute a
lien for the payment of the fee or charge, which shall be enforceable against
successors in interest to the initiat-helder property owner or lessee at the time of
issuance. The contract shall be recorded in the grantor-grantee index in the
name of the public agency issuing the building permit as grantee and in the
name of the bilding-permitholder-as-grantor: property owner or lessee as
grantor. The local agency shall record a release of the obligation, containing a
legal description of the property, in the event the obligation is paid in full, or a
partial release in the event the fee or charge is prorated pursuant to subdivision

(a).
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the contract. Subdivision (f) was added to specify two methods of complying with a

proposed construction schedule or plan: (1) the adoption of the capital improvement
plan as described in Section 66002,‘and (2) the submittal of a five-year plan for
construction and rehabilitation of school facilities. The former subdivision (f) was re-
lettered as subdivision (g). |

Chapter 633, Statutes of 1990, Section 2, amended Government Code Section

53080.1%, subdivision (e), to require the employee generation estimates be based on

(3) The contract may require the buildingpermitholder property owner or
lessee to provide appropriate notification of the opening of any escrow for the

sale of the property for which the building permit was issued and to provide in the

escrow instructions that the fee or charge be paid to the local agency imposing

the same from the sale proceeds in escrow prior to disbursing proceeds to the
seller.

(d) This Section applies only to fees collected by a local agency to fund the
construction of public improvements or facilities. It does not apply to fees collected to
cover the cost of code enforcement or inspection services, or to other fees collected to
pay for the cost of enforcement of local ordinances or state law.

(e) "Final inspection" or "certificate of occupancy,” as used in this Section, have
the same meaning as described in Sections 305 and 307 of the Uniform Building Code,
International Conference of Building Officials, 1985 Edition.

(f) Methods of complying with the requirement in subdivision (b) that a proposed
construction schedule or plan be adopted, include, but are not limited to, (1) the
adoption of the capital improvement plan described in Section 66002, or (2) the
submittal of a five-year plan for construction and rehabilitation of school facilities
pursuant to subdivision (c) of Section 17717.5 of the Education Code.

(9) This Section shall remain in effect only until January 1, 1993, and as of that
date is repealed, unless a later enacted statute, which is chaptered before January 1,
1993, deletes or extends that date.”

*® Government Code Section 53080.1, as amended by Chapter 633, Statutes of
1990, Section 2:
“(e) In the case of any commercial or industrial development, the following
procedures shall also apply: '
(1) The school district governing board shall, in the course of making the
findings required under subdivisions (a) and (b) of Section 66001, do all of the
following:
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the estimates set forth in the January 1990 edition of “San Diego Traffic Generators,” a

report of the San Diego Association of Governments.
Chapter 633, Statutes of 1990, Section 3, amended Government Code Section

65995.1 to make technical changes.

(A) Make the findings on either an individual project basis or on the
basis of categories of commercial or industrial development. Those
categories may include, but are not limited to, the following uses: office,
retail, transportation, communications and utilities, light industrial, heavy
industrial, research and development, and warehouse.

(B) Conduct a study to determine the impact of the increased
number of employees anticipated to result from the commercial or
industrial development upon the cost of providing school facilities within
the district. For the purpose of making that determination, the study shall
utilize employee generation estimates that are based-on-commerciatand
industrial-factors-withinthedistriet,as-calculated on either an individual
project or categorical basis, in accordance with subparagraph (A). Those
employee generation estimates shall be based upon commercial and
industrial factors within the district or upon, in whole or in part, the
applicable employee generation estimates set forth in the January 1990
edition of “San Diego Traffic Generators,” a report of the San Diego
Association of Governments.

(C) The governing board shall take into account the results of that
study in making the findings described in this subdivision.

(2) In addition to any other requirement imposed by law, in the case of
any development project against which a fee, charge, dedication, or other
requirement is to be imposed pursuant to Section 53080 on the basis of a
category of commercial or industrial development, as described in paragraph (1),
the governing board shall provide a process that permits the party against whom
the fee, charge, dedication, or other requirement is to be imposed the
opportunity for a hearing to appeal that imposition. The grounds for that appeal
include, but are not limited to, the inaccuracy of including the project within the
category pursuant to which the fee, charge, dedication, or other requirement is to
be imposed, or that the employee generation or pupil generation factors utilized
under the applicable category are inaccurate as applied to the project. The party
appealing the imposition of the fee, charge, dedication, or other requirement
shall bear the burden of estabhshlng that the fee, charge, dedication, or other
requirement is improper.
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Chapter 1572, Statutes of 1990, Section 15, amended Government Code

Section 66000, subdivision (b), to exclude fees collected under redevelopment plan
agreements pursuant to the Community Redevelopment Law as described in Section
33000 of the Health and Safety Code.. Subdivision (d) adds other political subdivisions
of the state to the definition of “local agency.”

Chapter 1572, Statutes of 1990, Section 15, amended Government Code
Section 66004°' to change the reference of Chapter 13.1 to Government Code Section
66018.

Chapter 1572, Statutes of 1990, Section 20, added Government Code Section

%0 Government Code Section 66000, as amended by Chapter 1572, Statutes of
1990, Section 14:

“(b) "Fee" means a monetary exaction other than a tax or special assessment,
which is charged by a local agency to the applicant in connection with approval of a
development project for the purpose of defraying all or a portion of the cost of public
facilities related to the development project, but does not include fees specified in
Section 66477, fees for processing applications for governmental regulatory actions or
approvals, fees collected under development agreements adopted pursuant to Article
2.5 (commencing with Section 65864) of Chapter 4, or fees collected pursuant to
agreements with redevelopment agencies which provide for the redevelopment of
property in furtherance or for the benefit of a redevelopment project for which a
redevelopment plan has been adopted pursuant to the Community Redevelopment Law
(Part 1 (commencing with Section 33000) of Division 24 of the Health and Safety Code.

(c) "Local agency" means a county, city, whether general law or chartered, city
and _county, school district, special district, or authontv agency, any other municipal
public corporation or district, or other political subdivision of the state.”

® Government Code Section 66004, as amended by Chapter 1572, Statutes of
1990, Section 15:
“The establishment or increase of any fee pursuant to this chapter shall be

subject to the requirements of Chapter4+3-1-(commencing-with-Section 549941 of Part
+-of Diviston2-of Fitle-5 Section 66018.”
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66016°2. Subdivision (a) requires a public meeting, as part of a regularly scheduled

meeting, to be held prior to levying a new fee or increasing an existing fee. Notice of

®2 Government Code Section 66016, as added by Chapter 1572, Statutes of
1990, Section 20:

“(a) Prior to levying a new fee or service charge, or prior to approving an
increase in an existing fee or service charge, a local agency shall hold at least one
public meeting, at which oral or written presentations can be made, as part of a
regularly scheduled meeting. Notice of the time and place of the meeting, including a
general explanation of the matter. to be considered, and a statement that the data
required by this Section is available, shall be mailed at least 14 days prior to the
meeting to any interested party who files a written request with the local agency for
mailed notice of the meeting on new or increased fees or service charges. Any written
request for mailed notices shall be valid for one year from the date on which it is filed
unless a renewal request is filed. Renewal requests for mailed notices shall be filed on
or before April 1 of each year. The legislative body may establish a reasonable annual
charge for sending notices based on the estimated cost of providing the service. At
least 10 days prior to the meeting, the local agency shall make available to the public
data indicating the amount of cost, or estimated cost, required to provide the service for
which the fee or service charge is levied and the revenue sources anticipated to provide
the service, including General Fund revenues. Unless there has been voter approval,
as prescribed by Section 66013 or 66014, no local agency shall levy a new fee or
service charge or increase an existing fee or service charge to an amount which
exceeds the estimated amount required to provide the service for which the fee or
service charge is levied. If, however, the fees or service charges create revenues in
excess of actual cost, those revenues shall be used to reduce the fee or service charge
creating the excess.

(b) Any action by a local agency to levy a new fee or service charge or to
approve an increase in an existing fee or service charge shall be taken only by
ordinance or resolution. :

(c) Any costs incurred by a local agency in conducting the meeting or meetings
required pursuant to subdivision (a) may be recovered from fees charged for the
services which were the subject of the meeting.

(d) This Section shall apply only to fees and charges as described in Sections
56383, 57004, 65104, 65456, 65863.7, 65909.5, 66013, 66014, and 66451.2 of this
code, Sections 17951, 19132.3, and 19852 of the Health and Safety Code, and Section
21671.5 of the Public Utilities Code.

(e) Any judicial action or proceeding to attack, review, set aside, void, or annul
the ordinance, resolution, or motion levying a fee or service charge subject to this
section shall be brought pursuant to Section 66022.”
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the time and place of the meeting, including a general explanation of the matter to be

considered, and a statement that the data required by this section is available, shall be
mailed at least 14 days prior to the meeting to any interested party who files a written
request with the local agency for mailed notice of the meeting. The legislative body
may establish a reasonable annual charge for sending notices based on the estimated
cost of providing the service. At least 10 days prior to the meeting, the local agency
shall make available to the public, data indicating the amount of the cost required to
provide the service for which the fee or service charge is levied and the revenue
sources anticipated to provide the service, including General Fund revenues. The local
agency shall not levy a new fee or increase an existing fee to an amount which exceeds
the estimated amount required to provide the service. Subdivision (b) requires that any
action by a local agency to levy a new fee or to approve an increase in an existing fee
shall be taken only by ordinance or resolution. Subdivision (c) allows costs incurred in
conducting the meeting to be recovered from the fees charged for tﬁe service.
Subdivision (d) lists the applicable code sections. Subdivision (e) requires that judicial
actions to stop the ordinance or resolution shall be subject to Section 66022.

Chapter 1572, Statutes of 1990, Section 20, added Government Code Section

66017, Subdivision (a) requires that any action regarding a fee on a development

® Government Code Section 66017, as added by Chapter 1572, Statutes of
1990, Section 20:

“(a) Any action adopting a fee or charge, or increasing a fee or charge adopted,
upon a development project, as defined in Section 66000, which applies to the filing,
accepting, reviewing, approving, or issuing of an application, permit, or entitlement to
use shall be enacted in accordance with the notice and public hearing procedures
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project will be in accordance with the notice and public hearing procedures as

déscribed in Sections 66016 and 54986 and will be effective no soonerrthan 60 days
following the final action. Subdivision (b) allows for an interim authorization to respond
to current and immediate threats to the public health, welfare, or safety. The interim
authorization requires a four-fifths vote based on findings describing the threat. The
interim authorization is limited to 30 days with up to two extensions.

Chapter 1572, Statutes of 1990, Section 20, added Government Code Section

66018%*. Subdivision (a) requires that, prior to adopting a new fee or increasing an

specified in Section 54986 or 66016 and shall be effective no sooner that 60 days
following the final action on the adoption of the fee or charge or increase in the fee or
charge.

(b) Without following the procedure otherwise required for the adoption of a fee
or charge, or increasing a fee or charge, the legislative body of a local agency may
adopt an urgency measure as an interim authorization for a fee or charge, or increase
in a fee or charge, to protect the public health, welfare and safety. The interim
authorization shall require four-fifths vote of the legislative body for adoption. The
interim authorization shall have no force or effect 30 days after its adoption. The
interim authority shall contain findings describing the current and immediate threat to
the public health, welfare and safety. After notice and public hearing pursuant to
Section 54986 or 66016, the legislative body may extend the interim authority for an
additional 30 days. Not more than two extensions may be granted. Any extension shall
also require a four-fifths vote of the legislative body.”

* Government Code Section 66018, as added by Chapter 1572, Statutes of
1990, Section 20:

“(a) Prior to adopting an ordinance, resolution, or other legislative enactment
adopting a new fee or approving an increase in an existing fee to which this Section
applies, a local agency shall hold a public hearing, at which oral or written presentations
can be made, as part of a regularly scheduled meeting. Notice of the time and place of
the meeting, including a general explanation of the matter to be considered, shall be
published in accordance with Section 6062a.

(b) Any costs incurred by a local agency in conducting the hearing required
pursuant to subdivision (a) may be recovered as part of the fees which were the subject
of the hearing.
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existing fee, a local agency shall hold a public hearing, at which oral or written

presentations can be made, as part of a regularly scheduled meeting. The notice of
time, location, and a general explanation of the matter shall be published for 10 days, in
accordance with Section 6062a. Subdivision (b) allows costs incurred by a local agency
in conducting the hearing to be recovered as part of the fees which were the subject of
the hearing. Subdivision (c) provides that the section applies only when a specific
statutory notice requirement does not apply‘.

Chapter 1572, Statutes of 1990, Section -20, added Government Code Section
66018.5% to define “local agency” to have the same meaning as Section 66000, which
includes school districts.

Chapter 1572, Statutes of 1990, Section 22, added Goverhment Code Section

66020°%. Subdivision (a) allows any party to protest the impositioh of fees on a

(c) This Section applies only to the adopfing or increasing of fees to which a

| specific statutory notice requirement, other than Section 54954 .2, does not apply.

(d) As used in this section, "fees" do not include rates or charges for water,
sewer, or electrical service.”

% Government Code Section 66018.5, as added by Chapter 1572, Statutes of
1990, Section 20:

“'Local agency," as used in this chapter, has the same meaning as provided in
Section 66000.”

% Government Code Section 66020, as added by Chapter 1572, Statutes of
1990, Section 22:

“(a) Any party may protest the imposition of any fees, dedications, reservations,
or other exactions imposed on a residential housing development by a local agency by
meeting both of the following requirements:

(1) Tendering any required payment in full or providing satisfactory
evidence of arrangements to ensure performance of the conditions necessary to
meet the requirements of the imposition.

(2) Serving written notice on the governing body of the entity, which notice

62

69




Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

shall contain all of the following information:

(A) A statement that the required payment is tendered, or that any
conditions which have been imposed are provided for or satisfied, under
protest.

(B) A statement informing the governing body of the factual
elements of the dispute and the legal theory forming the basis for the
protest.

(b) Compliance by any party with subdivision (a) shall not be the basis for a local
agency to withhold approval of any map, plan, permit, zone change, license, or other
form of permission, or concurrence, whether discretionary, ministerial, or otherwise,
incident to, or necessary for, the development of the residential housing development.
This Section does not limit the ability of a local agency to ensure compliance with all
~ applicable provisions of law in determining whether or not to approve or disapprove a
development project.

(c) Where a reviewing local agency makes proper and valid findings that the
construction of certain public improvements or facilities, the need for which is directly
attributable to the proposed residential housing development, is required for reasons
related to the public health, safety, and welfare, and elects to impose a requirement for
construction of those improvements or facilities as a condition of approval of the
proposed development, then in the event a protest is lodged pursuant to this Section,
that approval shall be suspended pending withdrawal of the protest, the expiration of
the limitation period of subdivision (d) without the filing of an action, or resolution of any
action filed, This subdivision confers no new or independent authority for imposing fees,
dedications, reservations, or other exactions not presently governed by other law.

(d) A protest filed pursuant to subdivision (a) shall be filed at the time of approval
or conditional approval of the development or within 90 days after the date of the
imposition of the fees, dedications, reservations, or other exactions to be imposed on a
residential housing development. Any party who files a protest pursuant to subdivision
(a) may file an action to attack, review, set aside, void, or annul the impaosition of the
fees, dedications, reservations, or other exactions imposed on a residential housing
development by a local agency within 180 days after the date of the imposition.
Thereafter, notwithstanding any other law to the contrary, all persons are barred from
any action or proceeding or any defense of invalidity or unreasonableness of the
imposition. Any proceeding brought pursuant to this subdivision shall take precedence
over all matters of the calendar of the court except criminal, probate, eminent domain,
forcible entry, and unlawful detainer proceedings.

(e) If the court finds in favor of the plaintiff in any action or proceeding brought
pursuant to subdivision (d), the court shall direct the local agency to refund the unlawful
portion of the payment, with interest at the rate of 8 percent per annum, or return the
unlawful portion of the exaction imposed.

(f) Approval or conditional approval of a development occurs, for the purposes of
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residential development if they first pay the required fee amount in full, under protest, or

ensure performance of the conditions, and serve written notice on the governing body
stating that the payment is satisfied under protest and including the factual elements of
the dispute and the legal theory forming the basis for the protest. Subdivision (d)
requires that a protest be filed at the time of development approval or within 90 days
after the imposition of the fees. The deadline to file a protest is 180 days. All persons
are barred from any action after that time. Any barty who files a protest may file an
action to attack, review, set aside, void, or annul the imposition of the fees, dedications,
reservations, or other exactions imposed. [f the court finds for the plaintiff, the local
agency should refund the unlawful portion of the payment, with interest at the rate of 8
percent per annum. Subdivision (f) provides that approval has occurred when the
tentative map is approved or when the parcel map is recorded if a tentative map is not
required. Subdivision (g) provides that the imposition of fees has occurred when they
are imposed or levied on a specific development.

Chapter 1572, Statutes of 1990, Section 22, added Government Code Section

66021%". Subdivision (a) allows any party, on whom a fee, tax, assessment, dedication,

this Section, when the tentative map, tentative parcel map, or parcel map is approved
or conditionally approved or when the parcel map is recorded if a tentative map or
tentative parcel map is not required.

(9) The imposition of fees, dedications, reservations, or other exactions occurs,
for the purposes of this Section, when they are imposed or levied on a specific
development.”

" Government Code Section 66021, as added by Chapter 1572, Statutes of
1990, Section 22:
“(a) Any party on whom a fee, tax, assessment, dedication, reservation, or other
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reservation, or other exactiorn has been imposed, to protest against imposed fees as

prbvided in Sections 66020 and 66475.4. Subdivision (b) prohibits the protest of any
tax or assessment levied pursuant to a principal act that contains protest procedures, or
used to secure payment of bonds or other public indebtedness.

Chaptér 1572, Statutes of 1990, Section 22, added Government Code Section
66022°, Subdivision (a) requires any judicial action regarding new fees or increases to

an existing fee be commenced within 120 days of the effective date for the fee.

exaction has been imposed, the payment or performance of which is required to obtain
governmental approval of a development, as defined by Section 65927, or development
project, may protest, as provided in Sections 66020 and 66475.4, the establishment or
imposition of the fee, tax, assessment, dedication, reservation, or other exaction. If a
party files a protest under both Sections 66020 and 66475.4, Section 66475.4 shall
prevail over Section 66020 to the extent of any conflict between those two Sections.

(b) The protest procedures of subdivision (a) do not apply to the protest of any
tax or assessment (1) levied pursuant to a principal act that contains protest
procedures, or (2) that is pledged to secure payment of the principal of, or interest on,
bonds or other public indebtedness.”

% Government Code Section 66022, as added by Chapter 1572, Statutes of
1990, Section 22;

“(a) Any judicial action or proceeding to attack, review, set aside, void, or annul
an ordinance, resolution, or motion adopting a new fee or service charge, or modifying
or amending an existing fee or service charge, adopted by a local agency, as defined in
Section 66000, shall be commenced within 120 days of the effective date of the
ordinance, resolution, or motion.

If an ordinance, resolution, or motion provides for an automatic adjustment in a
fee or service charge, and the automatic adjustment results in an increase in the
amount of a fee or service charge, any action or proceeding to attack, review, set aside,
void, or annul the increase shall be commenced within 120 days of the effective date of
the increase.

(b) Any action by a local agency or interested person under this Section shall be
brought pursuant to Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of
the Code of Civil Procedure.

(c) This Section shall apply only to fees, capacity charges, and service charges
described in and subject to Sections 66013 and 66014.”
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Subdivision (b) requires that judicial action be brought pursuant to Section 860 of the

Code of Civil Procedure, which states that a public agency may bring an action in the
county superior court. Subdivision (c) limits this Section to only fees, capacity charges,
and service charges described in and subject to Sections 66013 and 66014.

Chapter 1572, Statutes of 1990, Section 22, added Government Code Section
66023%. Subdivision (a) allows any person to réquest an audit. The legislative body of
the local agency may retain an independent auditor to conduct an audit to determine

whether the fee or charge is reasonable for the product or service. Subdivision (b)

% Government Code Section 66023, as added by Chapter 1572, Statutes of
1990, Section 22:

“(a) Any person may request an audit in order to determine whether any fee or
charge levied by a local agency exceeds the amount reasonably necessary to cover the
cost of any product or service provided by the local agency. If a person makes that
request, the legislative body of the local agency may retain an independent auditor to
conduct an audit to determine whether the fee or charge is reasonable.

(b) Any costs incurred by a local agency in having an audit conducted by an
independent auditor pursuant to subdivision (a) may be recovered from the person who
requests the audit.

(c) Any audit conducted by an independent auditor to determine whether a fee or
charge levied by a local agency exceeds the amount reasonably necessary to cover the
cost of providing the product or service shall conform to generally accepted auditing
standards.

(d) The procedures specified in this Section shall be alternative and in addition to
those specified in Section 54985.

(e) The Legislature finds and declares that oversight of local agency fees is a
matter of statewide interest and concern. It is, therefore, the intent of the Legislature
that this chapter shall supersede all conflicting local laws and shall apply in charter
cities.

(f) This Section shall not be construed as granting any additional authority to any
local agency to levy any fee or charge which is not otherwise authorized by another
provision of law, nor shall its provisions be construed as granting authority to any local
agency to levy a new fee or charge when other provisions of law specifically prohibit the
levy of a fee or charge.”
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allows the local agency to recover any costs incurred during audit from the person who

requested the audit. | Subdivision (c) requires the audit to conform to generally accepted
auditing standards. Subdivision (d) provides that this section is alternative and
additional to Section 54985. Subdiviéion (e) states a legislative intent that this Section
supérsede all conflicting local laws and shall apply in charter cities. Subdivision (f)
provides that this section does not grant any additional authority to any local agency to -
levy a fee.

Chapter 1572, Statutes of 1990, Section 22, added Government Code Section
66024°. Subdivision (a) requires that the city, county, or district have the burden of

producing evidence to establish that the development fee does not exceed the cost of

® Government Code Section 66024, as added by Chapter 1572, Statutes of

1990, Section 22:

“(a) In any judicial action or proceeding to validate, attack, review, set aside,
void, or annul any ordinance or resolution providing for the imposition of a development
fee by any city, county, or district in which there is at issue whether the development fee
is a special tax within the meaning of Section 50076, the city, county, or district has the
burden of producing evidence to establish that the development fee does not exceed
the cost of the service, facility, or regulatory activity for which it is imposed.

(b) No party may initiate any action or proceeding pursuant to subdivision (a)
unless both of the following requirements are met:

(1) The development fee was directly imposed on the party as a
condition of project approval.

(2) At least 30 days prior to initiating the action or proceeding, the party
requests the city, county, or district to provide a copy of the documents which
establish that the development fee does not exceed the cost of the service,
facility, or regulatory activity for which it is imposed. In accordance with Section
6257, the city, county, or district may charge a fee for copying the documents
requested pursuant to this paragraph.

(c) For purposes of this Section, costs shall be determined in accordance with
fundamental fairness and consistency of method as to the allocation of costs,
expenses, revenues, and other items included in the calculation.”
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the service, facility, or regulatory activity in defense to a judicial action alleging the

~development fee to be a special tax within the meaning of Section 50076"".
Chapter 1572, Statutes of 1990, Section 22, added Government Code Section
660257 to define “local agency” to include a school district.

Chapter 536, Statutes of 1991, Section 1, amended Government Code Section
65995.1" to add a new subdivision (b), which provides that state owned agricultural
migrant worker housing is exempt from developer fees. The previoué subdivision (b)
was re-lettered subdivision (c), and other technical changes were made.

Chapter 1354, Statutes of 1992, Section 3, amended Government Code Section

" Government Code Section 50076:

“As used in this article, "special tax" shall not include any fee which does not
exceed the reasonable cost of providing the service or regulatory activity for which the
fee is charged and which is not levied for general revenue purposes.”

2 Government Code Section 66025, as added by Chapter 1572, Statutes of
1990, Section 22: 7

“'Local agency," as used in this chapter, means a local agency as defined in
Section 66000."

® Government Code Section 65995.1, amended by Chapter 536, Statutes of
1991, Section 1:

“(b) Notwithstanding any other provision of law, as to any development project for
- the construction of agricultural migrant worker housing financed in whole or part
pursuant to Chapter 8.5 (commencing with Section 50710) of Part 2 of Division 31 of
the Health and Safety Code, no fees, charges, dedications, or other forms of
requirements that are levied under Section 53080 shall be applied to new construction,
reconstruction, or rehabilitation of this housing. The exemption provided by this
subdivision shall be applicable only to that agricultural migrant worker housing which is
owned by the state and which is subject to a contract ensuring compliance with the
requirements of Chapter 8.5 (commencing with Section 50710) of Part 2 of Division 31
of the Health and Safety Code.”
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659957 to add subdivision (g) which states that the section shall become inoperative on

January 1, 1993, and shall remain inoperative until the date that Assembly
Constitutional Amendment 6 of the 1991-92 Regular Session fails to receive the
approval of a majority of the voters voting on the measure, and as of that date this
section would become operative.

Chapter 1354, Statutes of 1992, Section 6, amended Government Code Section
65996"° to add subdivision (c) providing that this Section shall become inoperative on
January 1, 1993, and shall remain inoperative until the date that Assembly
Constitutional Amendment 6 of the 1991-92 Regular Session fails to receive the
approval of a majority of the voters voting on the measure, and as of that date this
Section shall become operative. Subdivisions (a) through (g) were reassigned to
numbers (1) through (7), inclusively.

Chapter 169, Statutes of 1992, Section 1, amended Government Code Section

™ Government Code Section 65995, amended by Chapter 1354, Statutes of
1992, Section 3:

“(g) This section shall become inoperative on January 1, 1993, and shall remain
inoperative until the date that Assembly Constitutional Amendment 6 of the 1991-92

Regular Session fails to receive the approval of a majority of the voters voting on the

measure, and as of that date this section shall become operative.”

® Government Code Section 65996, amended by Chapter 1354, Statutes of
1992, Section 6:

!(c) This section shall become inoperative on January 1, 1993, and shall remain
inoperative until the date that Assembly Constitutional Amendment 6 of the 1991-92

Regular Session fails to receive the approval of a majority of the voters voting on the

measure, and as of that date this Section shall become operative.”
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660067° to add subparagraph (2) to subdivision (b). The local agency shall review the

information made available to the public at the next regularly scheduled public meeting
not less than 15 days after the information is made available. Notice of the time and
- place of the meeting, including the address where this information may be reviewed,

shall be mailed, at least 15 days prior to the meeting, to any interested party who files a

6 1. Government Code Section 66006, amended by Chapter 169, Statutes of

1992, Section 1:

“(b)(1) For each separate account or fund established pursuant to subdivision
(a), the local agency shall, within 60 days of the close of each fiscal year, make
available to the public the beginning and ending balance for the fiscal year and the fee,
interest, and other income and the amount of expenditure by public facility and the
amount of refunds made pursuant to subdivision (e 3) of Section 66001 and any
allocations pursuant to subdivision (f) of Section 66001 during the fiscal year.

(2) The local agency shall review this the information_made available to
the public pursuant to paragraph (1) at the next regularly scheduled public
meeting not less than 15 days after the-avaitability-ef-the this information_is made
available to the public, as required by this subdivision._Notice of the time and
place of the meeting, including the address where this information may be
reviewed, shall be mailed, at least 15 days prior to the meeting. to any interested
party who files a written request with the local agency for mailed notice of the
meeting. Any written request for mailed notices shall be valid for one year from
the date on which it is filed unless a renewal request is filed. Renewal requests
for mailed notices shall be filed on or before April 1 of each year. The legislative
body may establish a reasonable annual charge for sending notices based on
the estimated cost of providing the service.

- (c) For purposes of this Section, "fee" means any fee imposed to provide for an
improvement to be constructed to serve a development project, or which is a fee for
public improvements within the meaning of subdivision (b) of Section 66000, and that is
imposed by the local agency as a condition of approving the development project.

(d) Any person may request an audit of any local agency fee or charge that is
subject to Section 54997 66023, including fees or charges of school districts, in
accordance with that Section.

(e) The Legislature finds and declares that untimely or improper allocation of
development fees hinders economic growth and is, therefore, a matter of statewide
interest and concern. ltis, therefore, the intent of the Legislature that subdivision (a)
shall supersede all conflicting local laws and shall apply in charter cities.”
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written request with the local agency for mailed notice of the meeting. The legislative

body may establish a reasonable annual charge for sending notices based on the
estimated cost of providing the service.

Chapter 231, Statutes of 1992, Section 2, amended Government Code Section
66007 to make technical changes. |

Chapter 487, Statutes of 1992, Section 1, amended Government Code Section
66016 to add Public Resources Code Section 41901 to the list of code sections to
which these fees and charges apply. |

Chapter 605, Statutes of 1992, Section 1, amended Government Code Section
6602077 to add a new subdivision (f). Subparagraph (1), provides if a court grants
judgment to the plaintiff, the local agency is to refund the unlawful portion of the

payment, plus interest at an annual rate equal to the average rate accrued by the

" Government Code Section 66020, as amended by Chapter 605, Statutes of
1992, Section 1: _
“(f) (1) If the court grants a judgment to a plaintiff invalidating, as enacted, all
or a portion of an ordinance or resolution enacting a fee, dedication, reservation,
or other exaction, the court shall direct the local agency to refund the unlawful
portion of the payment, plus interest at an annual rate equal to the average rate
accrued by the Pooled Money Investment Account during the time elapsed since
the payment occurred, or to return the unlawful portion of the exaction imposed.
(2) If an action is filed within 120 days of the date at which an ordinance or
resolution to establish or modify a fee, dedication, reservation, or other exactions
to be imposed on a residential housing takes effect, the portion of the payment
or exaction invalidated shall also be returned to any other person who, under
protest pursuant to this Section and under that invalid portion of that same
ordinance or resolution as enacted, tendered the payment or provided for or
satisfied the exaction during the period from 90 days prior to the date of the filing
of the action which invalidates the payment or exaction to the date of the entry of
the judgment referenced in paragraph (1).”
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Pooled Money Investment Account during the time elapsed since the payment

occurred. Subparagraph (2) provides that paymenf should be refunded to any other

parties that filed a protest and tendered payment under the invalid portion of that same

“ordinance as enacted. Former subdivisions (f) and (g) were re-lettered as subdivisions

(9) and (h), respectively.

Chapter 589, Statutes of 1993, Section 80, amended Government Code Section
66020 to make technical changes.

Chapter 1195, Statutes of 1993, Section 12.7, amended Government Code
Section 53080.1 to make technical changes.

Chapter 983, Statutes of 1994, Section 3, amended Government Code Section

53080.4" to add subdivision (g). Subparagraph (1) allows a school district to waive a

® Government Code Section 53080.4, as amended by Chapter 983, Statutes of
1992, Section 3:

“(9).(1) Whenever a manufactured home or a mobilehome owned by a person 55
years of age or older who is also a member of a lower income household as
defined by Section 50079.5 of the Health and Safety Code, and which has been
moved from a mobilehome park space located in one school district, where the
mobilehome owner has resided, to a space or lot located in a mobilehome park
or a subdivision, cooperative, or condominium for mobilehomes or manufactured
homes located in another school district, is subject to any fee or other
requirement under Section 53080, this Section, and Chapter 4.9 (commencing
with Section 65995) of Division 1 of Title 7, the district in which the manufactured
home or mobilehome has been newly located may waive the fee or other
requirement under Section 53080, this Section, and Chapter 4.9 (commencing
with Section 65995) of Division 1 of Title 7, or otherwise shall be required to
grant the homeowner the necessary approval for occupancy of the home, and
permission to pay the amount of the fee or other requirement thereafter, in
installments, over a period totaling no less than 36 months. A school district may
require that the installments be paid monthly, quarterly, or every six months
during the 36-month period, and that the fee be secured as a lien perfected
against the mobilehome or manufactured home pursuant to Section 18080.7 of
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developer fee or to grant permission to pay the fee in installments where a home in a

‘mobilehome park space located in one school district is moved to a space in another
school district where it would be subject to a fee for the new district and the owner is 55
years or older and a member of a lower income household. Fees paid in installments
‘may be secured as a lien perfected against the mobilehome or manufactured home
pursuant to Section 18080.7 of the Health and Safety Code. Costs of filing the lien and
reasonable late charges or interest may be addéd to the amount of the lien.

Chapter 1228, Statutes of 1994, Section 6, amended Government Code Section

the Health and Safety Code.
(2) Costs of filing the lien and reasonable late charges or interest may be
- added to the amount of the lien. This subdivision does not apply where a school
facilities fee, charge, or other requirement is imposed pursuant to Section
65995.2.”
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65971 to change the office designated to receive a completed application from the

.Office of Local Assistance to the Office of Public School Construction.
Chapter 1228, Statutes of 1994, Section 7, amended Government Code Section
65974 to make technical changes.

Chapter 300, Statutes of 1994, Section 1, added Government Code Section

® Government Code Section 65971, as amended by Chapter 1228, Statutes of
1994, Section 6:

“(a) The governing body of a school district which operates an elementary or high
school shall notify the city council or board of supervisors of the city or county within
which the school district is located if the governing body makes both of the following
findings supported by clear and convincing evidence:

(1) That conditions of overcrowding exist in one or more attendance areas
within the district which will impair the normal functioning of educational
programs including the reason for the existence of those conditions.

(2) That all reasonable methods of mitigating conditions of overcrowding
have been evaluated and no feasible method for reducing those conditions exist.
(b) The notice of findings sent to the city or county pursuant to subdivision (a)

shall specify the mitigation measures considered by the school district. The notice of
findings shall include a completed application to the Office of Lecal-Assistance Public
School Construction for preliminary determination of eligibility under the Leroy F.
Greene State School Building Lease-Purchase Law of 1976 (Chapter 22 (commencing
with Section 17700) of Part 10 of the Education Code). The city council or board of
supervisors shall take no action on the notice of findings sent to the city or county
pursuant to subdivision (a) until the findings have been made available to the public for
60 days after the date of receipt by the city or county. The city council or board of
supervisors shall either concur or not concur in the notice of findings within 61 days to
150 days after the date of receipt of the findings. The city council or board of
supervisors may extend the period to concur or not to concur for one 30-day period.
The failure of the city council or board of supervisors to either concur or not concur
within the time period prescribed in this subdivision shall not be deemed as an act of
concurrence in the notice of findings by the council or board.

The date of receipt of the notice of findings is the date when all of the materials
required by this Section are completed and filed by the school district with the city
council or board of supervisors. '

If the city council or board of supervisors concurs in those findings, Section
65972 shall be applicable to actions taken on residential development by the city
council or board of supervisors.”
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1 66030% to state the legislative intent to establish formal mediation processes for land
2 ‘use disputes.
3 Chapter 300, Statutes of 1994, Section 1, added Government Code Section

8 Government Code Section 66030, as added by Chapter 300, Statutes of 1994,
Section 1:

“(a) The Legislature finds and declares all of the following:

(1) Current law provides that aggrieved agencies, project proponents, and
affected residents may bring suit against the land use decisions of state and
local governmental agencies. In practical terms, nearly anyone can sue once a
project has been approved.

(2) Contention often arises over projects involving local general plans and
zoning, redevelopment plans, the California Environmental Quality Act (Division
13 (commencing with Section 21000) of the Public Resources Code),
development impact fees, annexations and incorporations, and the Permit
Streamlining Act (Chapter 4.5 (commencing with Section 65920)).

(3) When a public agency approves a development project that is not in
accordance with the law, or when the prerogative to bring suit is abused, lawsuits
can delay development, add uncertainty and cost to the development process,
make housing more expensive, and damage California's competitiveness. This
litigation begins in the superior court, and often progresses on appeal to the
Court of Appeal and the Supreme Court, adding to the workload of the state's
already overburdened judicial system.

(b) Itis, therefore, the intent of the Legislature to help litigants resolve their
differences by establishing formal mediation processes for land use disputes. In
establishing these mediation processes, it is not the intent of the Legislature to interfere
with the ability of litigants to pursue remedies through the courts.”
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660312". Subdivision (a) lists the superior court actions that will be subject to

1 Government Code Section 66031, as added by Chapter 300, Statutes of 1994,
Section 1:

“(a) Notwithstanding any other-provision of law, any action brought in the
superior court relating to any of the following subjects may be subject to a mediation
proceeding conducted pursuant to this chapter:

(1) The approval or denial by a public agency of any development project.

(2) Any act or decision of a public agency made pursuant to the California
Environmental Quality Act (Division 13 (commencing with Section 21000) of the
Public Resources Code). :

(3) The failure of a public agency to meet the time limits specified in
Chapter 4.5 (commencing with Section 65920), commonly known as the Permit
Streamlining Act, or in the Subdivision Map Act (Division 2 (commencing with
Section 66410)).

~ (4) Fees determined pursuant to Sections 53080 to 53082, inclusive, or

Chapter 4.9 (commencing with Section 65995).

(5) Fees determined pursuant to Chapter 5 (commencing with Section
66000).

(6) The adequacy of a general plan or specific plan adopted pursuant to
Chapter 3 (commencing with Section 65100).

(7) The validity of any sphere of influence, urban service area, change of
organization or reorganization, or any other decision made pursuant to the
Cortese-Knox Local Government Reorganization Act (Division 3 (commencing
with Section 56000) of Title 5).

(8) The adoption or amendment of a redevelopment plan pursuant to the
Community Redevelopment Law (Part 1 (commencing with Section 33000) of
Division 24 of the Health and Safety Code).

(b) Within five days after the deadline for the respondent or defendant to file its
reply to an action, the court may invite the parties to consider resolving their dispute by
selecting a mutually acceptable person to serve as a mediator, or an organization or
agency to provide a mediator.

(c) In selecting a person to serve as a mediator, or an organization or agency to
provide a mediator, the parties shall consider the following:

(1) The council of governments having jurisdiction in the county where the
dispute arose. ,

(2) Any subregional or countywide council of governments in the county
where the dispute arose.

(3) The Office of Permit Assistance within the Trade and Commerce
Agency, pursuant to its authority in Article 1 (commencing with Section
15399.50) of Chapter 11 of Part 6.7 of Division 3 of Title 2.

(4) Any other person with experience or training in mediation including
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mediation. These subjects are: (1) any decision of a public agency of any development

project; (2) any decision of a public agency made pursuant to the Célifornia
Environmental Quality Act; (3) the failure of a public agency to meet the time limits
specified in the Permit Streamlining Act; (4) in the Subdivision Map Act; (5) fees
determined pursuant to Sections 53080 to 5308l2 or Section 66000; (6) the adequacy of
a general plan or specific plan adopted pursuant Section 65100; (7) the validity of any
sphere of influence, urban service area, change of organization or reorganization, or
any other decision made pursuant to the Cortese-Knox Local Government
Reorganization Act; or (8) the adoption or amendment of a redevelopment plan
pursuant to the Community Redevelopment Law. Subdivision (b) provides that the
court may invite the parties to consider a mediator within 5 days after the deadline for
either the respondent or defendant to file its reply to an action. Subdivision (c) lists the
mediator selection considerations as the council of governments having jurisdiction of
the dispute, any sub-regional or countywide council of governments in the county, the
Office of Permit Assistance within the Trade and Commerce Agency, or any other

person or agency with experience in the mediation of land use issues. Subdivision (d)

those with experience in land use issues, or any other organization or agency

which can provide a person with experience or training in mediation, including

those with experience in land use issues.

(d) If the court invites the parties to consider mediation, the parties shall notify
the court within 30 days if they have selected a mutually acceptable person to serve as
a mediator. If the parties have not selected a mediator within 30 days, the action shall
proceed. The court shall not draw any implication, favorable or otherwise, from the
refusal by a party to accept the invitation by the court to consider mediation. Nothing in
this Section shall preclude the parties from using mediation at any other time while the
action is pending.”
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requires the parties to notify the court of their decision of mediator within 30 days. If the

parties choose not to use a mediator or cannot agree on one, the action shall proceed.
The court shall not be draw any implication, favorable or otherwise by a decision not to
use mediation but mediation remains an option while the action is pending.

Chapter 300, Statutes of 1994, Section 1, added Government Code Section
66032%. Subdivision (a) requires all time limits shall be tolled during mediation.
Subdivision (b) prohibits any meeting held by a mediator that involve less than a

quorum of a legislative body or a state body pursuant to the Ralph M. Brown Act or the

82 Government Code Section 66032, as added by Chapter 300, Statutes of 1994,
Section 1:

“(a) Notwithstanding any provision of law to the contrary, all time limits with
respect to an action shall be tolled while the mediator conducts the mediation, pursuant
to this chapter. .

(b) Mediations conducted by a mediator pursuant to this chapter that involve less
than a quorum of a legislative body or a state body shall not be considered meetings of
a legislative body pursuant to the Ralph M. Brown Act (Chapter 9 (commencing with
Section 54950) of Part 1 of Division 2 of Title 5), nor shall they be considered meetings
of a state body pursuant to the Bagley-Keene Open Meeting Act (Article 9 (commencing
with Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2).

(c) Any action taken regarding mediation conducted pursuant to this chapter
shall be taken in accordance with the provisions of current law.

(d) Ninety days after the commencement of the mediation, and every 90 days
thereafter, the action shall be reactivated unless the parties to the action do either of
the following:

(1) Arrive at a settlement and implement it in accordance with the
provisions of current law.

(2) Agree by written stipulation to extend the mediation for an another 90-
day period.

(e) A mediator shall not file, and a court shall not consider, any declaration or
finding of any kind by the mediator, other than a required statement of agreement or
nonagreement, unless all parties in the mediation expressly agree otherwise, in writing.

(f) Sections 703.5 and 1152.5 of the Evidence Code shall apply to any mediation
conducted pursuant to this chapter.”
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Bagley-Keene Open Meeting Act. Subdivision (c) requires the mediator act in

accordance with the provisions of current law. Subdivision (d) limits the mediétion
period to 90 days unless the parties arrive at a settlement and implement it or agree by
written stipulation to extend the mediation for another 90 day period. Subdivision (e)
requires all parties to expressly agree, in writing, to any declaration or finding, excluding
a required statement of agreement or non-agreement. Subdivision (f) applies the rules
of Evidence Code Sections 703.5 and 1152.5 to any mediation.

Chapter 300, Statutes of 1994, Section 1, added Government Code Section
66033%. Subdivision (a) requires the mediator to file a report with the Office of Permit
Assistance at the end of mediation. The report will state the title of the action, the
names of the parties, and an estimate of the costs avoided by using mediation instead
of litigation. The purpose of the report is to collect information as needed by the Office

of Permit Assistance for its report to the Legislature.

8 Government Code Section 66033, as added by Chapter 300, Statutes of 1994,
Section 1:

“(a) At the end of the mediation, the mediator shall file a report with the Office of
Permit Assistance, consistent with Section 1152.5 of the Evidence Code, containing
each of the following:

(1) The title of the action.

(2) The names of the parties to the action. ’

(3) An estimate of the costs avoided, if any, because the parties used
mediation instead of litigation to resolve their dispute.

(b) The sole purpose of the report required by this Section is the collection of
information needed by the office to prepare its report to the Legislature pursuant to
Section 66036.”
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Chapter 300, Statutes of 1994, Section 1, added Government Code Section

6‘603484 to provide that, in the event of a mediation failure, the court may schedule a
settlement conference before a judge of the superior court. If the action is later heard
on its merits, the judge hearing the action shall not be the same judge who conducted
the settlement conference.

Chapter 300, Statutes of 1994, Section 1, added Government Code Section
66035% to allow the Judicial Council to adopt rules, foﬁns, and standards as necessary.

Chapter 300, Statutes of 1994, Section 1, added Government Code Section
66036°° to require a report from the Office of Permit Assistance within the Trade and

Commerce Agency and the Judicial Council regarding the implementation of this

8 Government Code Section 66034, as added by Chapter 300, Statutes of 1994,
Section 1:

“If the mediation does not resolve the action, the court may, in its discretion,
schedule a settlement conference before a judge of the superior court. If the action is
later heard on its merits, the judge hearing the action shall not be the same judge who
conducted the settlement conference, except in counties with only one judge of the
superior court.”

 Government Code Section 66035, as added by Chapter 300, Statutes of 1994,
Section 1:

“The Judicial Council may adopt rules, forms, and standards necessary to
implement this chapter.” :

% Government Code Section 66036, as added by Chapter 300, Statutes of 1994,
Section 1:

“By January 1, 2001, the Office of Permit Assistance within the Trade and
Commerce Agency, in cooperation with the Judicial Council, shall report to the
Legislature regarding the implementation of this chapter. The office shall consult with
persons and interest groups with knowledge of the mediation process, and affected
public agencies, including, but not limited to, councils of governments. The report may
recommend the extension of the chapter, changes to the chapter, or the repeal of the
chapter.”

80

87



Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

chapter. The office shall consult with persons and interest groups with knowledge of

the mediation process, and affected public agencies, including councils of
governments. The report may recommend chaﬁges to this chapter.

Chapter 300, Statutes of 1994, Section 1, added Government Code Section
66037°% to provide a sunset date of January 1, 2002 for this chapter.

Chapter 686, Statutes of 1995, Section 6.5, amended Government Code Section

66016°%, subdivision (a) to provide that the public meeting, prior to levying a new fee or

8 Government Code Section 66037, as added by Chapter 300, Statutes of 1994,
Section 1:

“No action filed on or after January 1, 2002, shall be subject to this chapter
unless a later enacted statute which is chaptered before January 1, 2002, extends this
date or deletes this Section.”

# Government Code Section 66016, as amended by Chapter 686, Statutes of
1995, Section 6.5: '

“(a) Prior to levying a new fee or service charge, or prior to approving an
increase in an existing fee or service charge, a local agency shall hold at least one
open and public meeting, at which oral or written presentations can be made, as part of
a regularly scheduled meeting. Notice of the time and place of the meeting, including a
general explanation of the matter to be considered, and a statement that the data
required by this Section is available, shall be mailed at least 14 days prior to the
meeting to any interested party who files a written request with the local agency for
mailed notice of the meeting on new or increased fees or service charges. Any written
request for mailed notices shall be valid for one year from the date on which it is filed
unless a renewal request is filed. Renewal requests for mailed notices shall be filed on
or before April 1 of each year. The legislative body may establish a reasonable annual
charge for sending notices based on the estimated cost of providing the service. At
least 10 days prior to the meeting, the local agency shall make available to the public
data indicating the amount of cost, or estimated cost, required to provide the service for
which the fee or service charge is levied and the revenue sources anticipated to provide
the service, including General Fund revenues. Unless there has been voter approval,
as prescribed by Section 66013 or 66014, no local agency shall levy a new fee or
service charge or increase an existing fee or service charge to an amount which
exceeds the estimated amount required to provide the service for which the fee or
service charge is levied. If, however, the fees or service charges create revenues in
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service charge shall must be open. Subdivision(b) prohibits the legislative body of a

local agency from delegating the authority to adopt a new fee or to increase a fee.
Subdivision (d) adds Section 51287 of the Government Code to the sections to which
the section applies.
Chapter 686, Statutes of 1995, Section 7, amended Government Code Section
66031%° to add the validity of any zoning decision to the list of subjects for mediation.
Chapter 277, Statutes of 1996, Sections 7, 8, 9, 10, 11, 12, and 13 repealed the
following Government Code sections, Section 3 restated and renumbered these

sections into the Education Code.

excess of actual cost, those revenues shall be used to reduce the fee or service charge
creating the excess.

(b) Any action by a local agency to levy a new fee or service charge or to
approve an increase in an existing fee or service charge shall be taken only by
ordinance or resolution. The legislative body of a local agency shall not delegate the
authority to adopt a new fee or service charge, or to increase a fee or service charge.

(c) Any costs incurred by a local agency in conducting the meeting or meetings
required pursuant to subdivision (a) may be recovered from fees charged for the
services which were the subject of the meeting.

(d) This Section shall apply only to fees and charges as described in Sections
51287, 56383, 57004, 65104, 65456, 65863.7, 65909.5, 66013, 66014, and 66451.2 of
this code, Sections 17951, 19132.3, and 19852 of the Health and Safety Code, Section
41901 of the Public Resources Code, and Section 21671.5 of the Public Utilities Code.

(e) Any judicial action or proceeding to attack, review, set aside, void, or annul
the ordinance, resolution, or motion levying a fee or service charge subject to this
Section shall be brought pursuant to Section 66022.”

8 Government Code Section 66031, as amended by Chapter 686, Statutes of
1995, Section 7: ' :

“(9) The validity of any zoning decision made pursuant to Chapter 4
(commencing with Section 65800).”
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Former Government Code Section: Renumbered Education Code:

7) 53080 | 3) 17620
8) 53080.1 3) 17621 |
9) 53080.15 - 3) 17622

10) 53080.2 . 3) 17623

11) 53080.3 3) 17624

12) 53080.4 3) 17625

13) 53080.6 3) 17626

Chapter 277, Statutes of 1996, Section 14, repealed Government Code Section
53081.
Chapter 549, Statutes of 1996, Section 1, amended Government Code Section

66000%, subdivision (b), to provide that taxes or special assessments on either broad

% Government Code Section 66000, amended by Chapter 549, Statutes of
1996, Section 1:

“(b) "Fee" means a monetary exaction other than a tax or special assessment,
which whether established for a broad class of projects by legislation of general
applicability or imposed on a specific project on an ad hoc basis, that is charged by a
local agency to the applicant in connection with approval of a development project for
the purpose of defraying all or a portion of the cost of public facilities related to the
development project, but does not include fees specified in Section 66477, fees for
processing applications for governmental regulatory actions or approvals, fees coliected
under development agreements adopted pursuant to Article 2.5 (commencing with
Section 65864) of Chapter 4, or fees collected pursuant to agreements with
redevelopment agencies which provide for the redevelopment of property in furtherance
or for the benefit of a redevelopment project for which a redevelopment plan has been
adopted pursuant to the Community Redevelopment Law (Part 1 (commencing with
Section 33000) of Division 24 of the Health and Safety Code.”
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class of projects, or specific project, are not included within the definition of “fee” for this

chapter.

Chapter 799, Statutes of 1996, Section 6.7, added Government Code Section
66000.5°' to name Chapters 5, 6, 7, 8, and 9, the “Mitigation Fee Act.”

Chapter 569, Statutes of 1996, Section 1, amended Government Code Section

660019, subdivision (d) to provide that findings need not be submitted until the fifth

1 Government Code Section 66000.5, added by Chapter 799, Statutes of 1996,
Section 6.7:

“This chapter, Chapter 6 (commencing with Section 66010), Chapter 7
(commencing with Section 66012), Chapter 8 (commencing with Section 66016), and
Chapter 9 (commencmg with Sectlon 66020) shall be known and may be cited as the
Mitigation Fee Act.”

92 Government Code Section 66001, amended by Chapter 569, Statutes of 1996,
Section 1:

“(d) Fhe Eor the fifth fiscal year following the first deposit into the account or
fund, and every five years thereafter, the local agency shall make all of the following
findings ence-each-fiscatyear W|th respect to aﬁy that portlon of the fee account or fund
remaining unexpended or-tuncomm :
the-feetoidentify, whether committed or uncommltted

(1) Identify the purpose to which the fee is to be put and-to-demonstrate.

(2) Demonstrate a reasonable relationship between the fee and the
purpose for which it is charged.

(3) Identify all sources and amounts of funding anticipated to complete
financing in incomplete improvements identified in paragraph (2) of subdivision

(a).

(4) Designate the approximate dates on which the funding referred to in
paragraph (3) is expected to be deposited into the appropriate account or fund.

When findings are required by this subdivision, they shall be made in
connection with the public information required by subdivision (b) of Section
66006. The findings required by this subdivision need only be made for moneys
in the possession of the local agency, and need not be made with respect to
letters of credit, bonds, or other instruments taken to secure payment of the fee
at a future date. If the findings are not made as required by this subdivision, the
local agency shall refund the moneys in the account or fund as provided in
subdivision (e).
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fiscal year after first deposit. These findings must be determined even when the fees

-are committed. Additional required information includes the sources and amounts of
funding anticipated to complete financing, and the approximate dates when those
enticipated funds will be deposited into the appropriate account or fund. If all of the
information cannot be determined, the money should be refunded. When sufficient
funds have been collected to complete financing on incomplete public improvements,
the local agency shall identify, within 180 days, an approximate date by which the

construction of the public improvement will be commenced. If construction does not

(e) Except as provided in subdivision (f), when sufficient funds have been
collected, as determined pursuant to subparagraph (F) of paragraph (1) of subdivision
(b) of Section 66006, to complete financing on incomplete public improvements
identified in paragraph (2) of subdivision (a), and the public improvements remain
incomplete, the local agency_shall identify, within 180 days of the determination that
sufficient funds have been collected, an approximate date by which the construction of
the public improvement will be commenced, or shall refund to the then current record
owner or owners of the lots or units, as identified on the last equalized assessment roll,
of the development project or projects on a prorated basis, the unexpended or
tmcommitted portlon of the fee and any mterest accrued thereon, forwhich-need

5 d4). A By means consistent with the
lntent of th|s Sectlon a local agency may refund the unexpended ortincommitted
revenues by direct payment, by providing a temporary suspension of fees, or by any
other reasonable means-—consistentwith-the-intent-of this-Section: The determination by
the governing body of the local agency of the means by which those revenues are to be
refunded is a legislative act.

(f) If the administrative costs of refunding unexpended or-tncommitted-revenues
pursuant to subdivision (e) exceed the amount to be refunded, the local agency, after a
public hearing, notice of which has been published pursuant to Section 6061 and
posted in three prominent places within the area of the development project, may
determine that the revenues shall be allocated for some other purpose for which fees
are collected subject to this chapter and which serves the project on which the fee was
originally imposed.”
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commence, the local agency shall refund the unexpended portion of the fee and

interest. Subdivision (f) removes the reference to uncommitted revenues.
Chapter 569, Statutes of 1996, Section 2, amended Government Code Section

66006%, subdivision (b), to make changes to the report that local agencies must publish

% Government Code Section 66006, as amended by Chapter 569, Statutes of
1996, Section 2:

“(a) If a local agency requires the payment of a fee specified in subdivision (c) in
connection with the approval of a development project, the local agency receiving the
fee shall deposit it with the other fees for the improvement in a separate capital facilities
account or fund in a manner to avoid any commingling of the fees with other revenues
and funds of the local agency, except for temporary investments, and expend those
fees solely for the purpose for which the fee was collected. Any interest income earned
by moneys in the capital facilities account or fund shall also be deposited in that
account or fund and shall be expended only for the purpose for which the fee was
originally collected.

(b)(1) For each separate account or fund established pursuant to subdivision (a),
the local agency shall, within 66 180 days of after the close last day of each fiscal year,
make available to the public the following information for the fiscal year:

(A) A brief description of the type of fee in the account or fund.

(B) The amount of the fee.

(C) The beginning and ending balance for-the-fiscal-year-and-thefee;
interest-and-other-income of the account or fund.

(D) The amount of the fees collected and the interest earned.

(E) An identification of each public improvement on which fees were

expended and the amount of expenditure-byptblic-facility-and the expenditures

on each improvement, including the total percentage of the cost of the public
improvement that was funded with fees.

(F) An identification of an approximate date by which the construction of
the public improvement will commence if the local agency determines that
sufficient funds have been collected to complete financing on an incomplete
public improvement, as identified in paragraph (2) of subdivision (a) of Section
66001, and the public improvement remains incomplete.

(G) A description of each interfund transfer or loan made from the
account or fund, including the public improvement on which the
transferred or loaned fees will be expended, and, in the case of an
interfund loan, the date on which the loan will be repaid. and the rate of
interest that the account or fund will receive on the loan.

(H) The amount of refunds made pursuant to subdivision (3 €) of
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for each capital facilities account. The due date for the report is extended from 60 days

to 180 days after the last day of the fiscal year. The information to be reported now
includes: a description of the type of fee in the account, the amount of the fee, the
beginning and ending balance, the amount of fees collected, the interest earned,
identification of the public improvement on which fees were expended, the percentage

of the cost of the improvement funded by fees, the approximate date that construction

Section 66001 and any allocations pursuant to subdivision (f) of Section

66001 during-the-fiscal-year.

(2) The local agency shall review the information made available to the
public pursuant to paragraph (1) at the next regularly scheduled public meeting
not less than 15 days after this information is made available to the public, as
required by this subdivision. Notice of the time and place of the meeting,
including the address where this information may be reviewed, shall be mailed,
at least 15 days prior to the meeting, to any interested party who files a written
request with the local agency for mailed notice of the meeting. Any written
request for mailed notices shall be valid for one year from the date on which it is
filed unless a renewal request is filed. Renewal requests for mailed notices shall
be filed on or before April 1 of each year. The legislative body may establish a
reasonable annual charge for sending notices based on the estimated cost of
providing the service.

(c) For purposes of this Section, "fee" means any fee imposed to provide for an
improvement to be constructed to serve a development project, or which is a fee for:
public improvements within the meaning of subdivision (b) of Section 66000, and that is
imposed by the local agency as a condition of approving the development project.

(d) Any person may request an audit of any local agency fee or charge that is
subject to Section 66023, including fees or charges of school districts, in accordance
with that Section.

(e) The Legislature finds and declares that untimely or improper allocation of
development fees hinders economic growth and is, therefore, a matter of statewide
interest and concern. It is, therefore, the intent of the Legislature that subdivision—(a)
this section shall supersede all conflicting local laws and shall apply in charter cities.

(f) At the time the local agency imposes a fee for public improvements on a
specific development project, it shall identify the public |m|orovement that the fee will be
used to finance.”
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will commence, a description of any inter-fund transfers or loans, and the amount of any

refunds. Subdivision (f) was added to provide that the public improvement must be
identified at the time that the local agency imposes a fee.
Chapter 549, Statutes of 1996, Section 2', amended Government Code Section

66020%, subdivision (d), to provide that each local agency shall provide a notice in

% Government Code Section 66020, amended by Chapter 549, Statutes of 1996,
Section 2:
“(a) Any party may protest the imposition of any fees, dedications, reservations,

or other exactions imposed on a residentiat-housing-development project, as defined in
Section 66000, by a local agency by meeting both of the following requirements: '
(1) Tendering any required payment in full or providing satisfactory
evidence of arrangements to pay the fee when due or ensure performance of the
conditions necessary to meet the requirements of the imposition.
(2) Serving written notice on the governing body of the entity, which notice
shall contain all of the following information:

(A) A statement that the required payment is tendered_or will be
tendered when due, or that any conditions which have been imposed are
provided for or satisfied, under protest.

(B) A statement informing the governing body of the factual
elements of the dispute and the legal theory forming the basis for the
protest.

(b) Compliance by any party with subdivision (a) shall not be the basis for a local
agency to withhold approval of any map, plan, permit, zone change, license, or other
form of permission, or concurrence, whether discretionary, ministerial, or otherwise, -
incident to, or necessary for, the development of-theresidentiat-housing-development
project. This Section does not limit the ability of a local agency to ensure compliance
with all applicable provisions of law in determining whether or not to approve or
disapprove a development project.

(c) Where a reviewing local agency makes proper and valid findings that the
construction of certain public improvements or facilities, the need for which is directly
attributable to the proposed residentiat-hotsing-development, is required for reasons
related to the public health, safety, and welfare, and elects to impose a requirement for
construction of those improvements or facilities as a condition of approval of the
proposed development, then in the event a protest is lodged pursuant to this Section,
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that approval shall be suspended pending withdrawal of the protest, the expiration of
the limitation period of subdivision (d) without the filing of an action, or resolution of any
action filed. This subdivision confers no new or independent authority for imposing
fees, dedications, reservations, or other exactions not presently governed by other law.

(d) (1) A protest filed pursuant to subdivision (a) shall be filed at the time of

- approval or conditional approval of the development or within 90 days after the
date of the imposition of the fees, dedications, reservations, or other exactions to
be imposed on a residential-housing-development: development project. Each
local agency shall provide to the project applicant a notice in writing at the time of
the approval of the project or at the time of the imposition of the fees,
dedications, reservations, or other exactions, a statement of the amount of the
fees or a description of the dedications, reservations, or other exactions, and
notification that the 90-day approval period in which the applicant may protest
has begun. :

(2) Any party who files a protest pursuant to subdivision (a) may file an
action to attack, review, set aside, void, or annul the imposition of the fees,
dedications, reservations, or other exactions imposed on a residentiat-housing
development project by a local agency within 180 days after the date delivery of
the impesitiont notice. Thereafter, notwithstanding any other law to the contrary,
all persons are barred from any action or proceeding or any defense of invalidity
or unreasonableness of the imposition. Any proceeding brought pursuant to this
subdivision shall take precedence over all matters of the calendar of the court
except criminal, probate, eminent domain, forcible entry, and unlawful detainer
proceedings.

(e) If the court finds in favor of the plaintiff in any action or proceeding brought
pursuant to subdivision (d), the court shall direct the local agency to refund the unlawful
portion of the payment, with interest at the rate of 8 percent per annum, or return the
unlawful portion of the exaction imposed.

(f) (1) If the court grants a judgment to a plaintiff invalidating, as enacted, all

or a portion of an ordinance or resolution enacting a fee, dedication, reservation,

or other exaction, the court shall direct the local agency to refund the unlawful
portion of the payment, plus interest at an annual rate equal to the average rate
accrued by the Pooled Money Investment Account during the time elapsed since
the payment occurred, or to return the unlawful portion of the exaction imposed.

(2) If an action is filed within 120 days of the date at which an ordinance or
resolution to establish or modify a fee, dedication, reservation, or other exactions
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writing, at the time of time of the project approval or at the time of the imposition of the

fees, a statement of the amount of the fees and notification that the 90-day approval
period, in which the applicant may protest, has begun.

Chapter 799, Statutes of 1996, Section 7 amended Government Code Section
66031% to add the validity of any decision made pursuant to Section 21670 of the
Public Utilities Code to the list of subjects for mediation. This Section deals with airport
land use.

Chapter 772, Statutes of 1997, Section 7, amended Government Code Section
66032 to remove subdivision (f), where a mediator is restricted from any filing unless

expressly agreed to, in writing, by all parties.

to be imposed on a residentiat-housing-development project takes effect, the
portion of the payment or exaction invalidated shall also be returned to any other

person who, under protest pursuant to this Section and under that invalid portion

of that same ordinance or resolution as enacted, tendered the payment or

provided for or satisfied the exaction during the period from 90 days prior to the
date of the filing of the action which invalidates the payment or exaction to the

date of the entry of the judgment referenced in paragraph (1).

(g) Approval or conditional approval of a development occurs, for the purposes of
this Section, when the tentative map, tentative parcel map, or parcel map is approved
or conditionally approved or when the parcel map is recorded if a tentative map or
tentative parcel map is not required.

(h) The imposition of fees, dedications, reservations, or other exactions occurs,
for the purposes of this Section, when they are imposed or levied on a specific
development.”

% Government Code Section 66031, as amended by Chapter 799, Statutes of
1997, Section 7:

“(10) The validity of any decision made pursuant to Article 3.5 (commencing with
Section 21670) of Chapter 4 of Part 1 of Division 9 of the Public Utilities Code.”
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Chapter 772, Statutes of 1997, Section 8, amended Government Code Section

66033 to make technical changes.
Chapter 407, Statutes of 1998, Section 12, amended Education Code Section

17620, subdivision (a)(1)(D), to add mobile homes to construction eligible for the

% Education Code Section 17620, as amended by Chapter 407, Statutes of

1998, Section 12:
“(a) (1) The governing board of any school district is authorized to Ievy a fee,

charge, dedication, or other requirement against any

construction within the boundaries of the district, for the purpose of funding the

construction or reconstruction of school facilities, subject to any limitations set

forth in Chapter 4.9 (commencing with Section 65995) of Division 1 of Title 7 of

the Government Code. This fee, charge, dedication, or other requirement may

be applied to construction only as follows:

(A) To new commercial and industrial construction. The chargeable
covered and enclosed space of & commercial or industrial devetopment
project-as-defined-in-Section-65995-of the-Government-Code;
construction shall not be deemed to include the square footage of any
structure existing on the site of that devetepment-prejeet construction as
of the date the first building permit is issued for any portion of that
developmentproject construction.

(B) To new residential construction.

(C) To other residential construction, only if the resulting increase in
assessable space—as-defrned—rn—Secﬁeer‘&Q%of—the—Gevemmeﬁt—eode—
exceeds 500 square feet. The calculation of the "resulting increase in
assessable space" for this purpose shall reflect any decrease in
assessable space in the same residential structure that also results from
that construction. Where authorized under this paragraph, the fee, charge,
dedication, or other requirement is applicable to the total resulting
increase in assessable space.

(D) To location, installation, or occupancy of manufactured homes
and mobilehomes, as defined in Section 17625.

(2) For purposes of th|s section, "developmefﬂ—pfeject—meaﬁs—aﬂy—pfejecf

fssuaﬁeeef—a—pefnﬁ—fef constructlon” O'H‘QCOﬁSfFUCﬂﬂﬁ—bU‘l—ﬁﬁ‘l—a-peﬁﬁfHo

operate: and "assessable space” have the same meaning as defined in Section

65995 of the Government Code. _
(3) For purposes of this section and Section 65995, "construction or
reconstruction of school facilities" does not include any item of expenditure for
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any of the following:

(A) The regular maintenance or routine repair of school bundmgs
and facilities.

(B) The inspection, sampling, analysis, encapsulation, or removal
of asbestos-containing materials, except where incidental to school
facilities construction or reconstruction for which the expenditure of fees or
other consideration collected pursuant to this section is not prohibited.

(C) The purposes of deferred maintenance described in Section
17582.

(4) The appropriate city or county may be authorized, pursuant to
contractual agreement with the governing board, to collect and otherwise
administer, on behalf of the school district, any fee, charge, dedication, or other
requirement levied under this subdivision. In the event of any agreement
authorizing a city or county to collect that fee, charge, dedication, or other
requirement in any area within the school district, the certification requirement
set forth in subdivision (b) or (c), as appropriate, is deemed to be complied with
as to any residential developmentproject construction within that area upon
receipt by that city or county of payment of the fee, charge, dedication, or other
requirement imposed on that preject residential construction.

(6) Fees or other consideration collected pursuant to this section may be
expended by a school district for the costs of performing any study or otherwise
making the findings and determinations required under subdivisions (a), (b), and
(d) of Section 66001 of the Government Code tn-addition;, or in preparing the
school facilities heeds analysis described in Section 65995.6 of the Government
Code. In addition, an amount not to exceed, in any fiscal year, 3 percent of the
fees collected in that fiscal year pursuant to this section may be retained by the
school district, city, or county, as appropriate, for reimbursement of the
administrative costs incurred by that entity in collecting the fees. When any city
or county is entitled, under an agreement as described in paragraph (4), to
compensation in excess of that amount, the payment of that excess
compensation shall be made from other revenue sources available to the school
district. {by-Ne For purposes of this paragraph, "fees collected in that fiscal year
pursuant to this section" does not include any amount in addition to the amounts
specified in paragraphs (1) and (2) of subdivision (b) of Section 65995 of the
Government Code.

(b) A city or county, whether general law or chartered, may not issue a building

permit for any devetopment-construction absent certification by the appropriate school

district ef-complianceby that developmentproject-with any fee, charge, dedication, or
other requirement levied by the governing board of that school district ptirsttantte

stbdivisiernr{a) _has been complied with, or of the district's determination that the fee,
charge, dedication, or other requirement does not apply to the developmentproject:
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imposition of developer fees. Subdivision (a)(5) provides that fees may be used to

prepare school facilities needs analysis as described in Section 65995.6 of the

Government Code. Subdivision (b) requires the school district to provide immediate

certification to construction projects that have complied with the payment of fees.
Chapter 407, Statutes of 1998, Section 19, amended Government Code Section

65995, subdivision (a), to provide that development fees may only be imposed under

construction. The school district shall issue the certification immediately upon
compliance with the fee, charge, dedication, or other requirement.

(c) If, pursuant to subdivision (c) of Section 17621, the governing board specifies
that the fee, charge, dedication, or other requirement levied under subdivision (a) is
subject to the restriction set forth in subdivision (a) of Section 66007 of the Government
Code, the restriction set forth in subdivision (b) of this section does not apply. In that
event, however, fio a city or county, whether general law or chartered, may not conduct
a final inspection or issue a certificate of occupancy, whichever is later, for any
residential developmentprejeet construction absent certification by the appropriate
school district of compliance by that developmentproject residential construction with
any fee, charge, dedication, or other requirement levied by the governing board of that
school district pursuant to subdivision (a).

(d) Neither subdivision (b) nor (c) shall apply to a city or county as to any fee,
charge, dedication, or other requirement as described in subdivision (a), or as to any
increase in that fee, charge, dedication, or other requirement, except upon the receipt
by that city or county of notification of the adoption of, or increase in, the fee or other
requirement in accordance with subdivision (c) of Section 17621."

% Government Code Section 65995, as amended by Chapter 407, Statutes of
1998, Section 19:

“(a) Except for a fee, charge, dedication, or other requirement authorized under
Section 5368617620 of the Education Code, or pursuant to Chapter 4.7 (commencing
Wlth Sectlon 65970) noa fee charge dedlcatlon or other reqUIrement shaH—be—lewed

Sectroﬁ—5%986—for the construction or reconstruct|on of school faCl|ItIeS-(‘b')—|ﬁ-ﬁO'e\7‘eﬁf

shalt may not be levied or imposed in connection with, or made a condition of, any

legislative or adjudicative act, or both, by any state or local agency involving, but not

limited to, the planning, use, or development of real property, or any change in

governmental organization or reorganization, as defined in Section 56021 or 56073.
(b) Except as provided in Sections 65995.5 and 65995.7, the amount of any
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fees, charges, dedications, or other requirements authorized under Section
5368617620 of the Education Code, or pursuant to Chapter 4.7 (commencing with
Section 65970), or both, may not exceed the following:

(1) One-doltar-and-fifty-cents($1:56-In the case of residential construction.
including the location, installation, or occupancy of manufactured homes and
mobilehomes, one dollar and ninety-three cents ($1.93) per square foot of
assessable spaceinthe-case-of anyresidential-development. "Assessable
'space,” for this purpose, means all of the square footage within the perimeter of
a residential structure, not including any carport, walkway, garage, overhang,
patio, enclosed patio, detached accessory structure, or similar area.-

The amount of the square footage within the perimeter of a residential
structure shall be calculated by the building department of the city or county
issuing the building permit, in accordance with the standard practice of that city
or county in calculating structural perimeters. "Manufactured home" and
"mobilehome" have the meanings set forth in subdivision (f) of Section 17625 of
the Education Code. The application of any fee, charge, dedication, or other
form of requirement to the location, installation, or occupancy of manufactured
homes and mobilehomes is subject to Section 17625 of the Education Code.

(2) In the case of any commercial or industrial development construction,
twenty-five thirty-one cents ($0.25 31) per square foot of chargeable covered and
enclosed space. "Chargeable covered and enclosed space," for this purpose,
means the covered and enclosed space determined to be within the perimeter of
a commercial or industrial structure, not including any storage areas incidental to
the principal use of the devetopment construction, garage, parking structure,
unenclosed walkway, or utility or disposal area. The determination of the
chargeable covered and enclosed space within the perimeter of a commercial or
industrial structure shall be made by the building department of the city or county
issuing the building permit, in accordance with the building standards of that city
or county.

(3) The amount of the limits set forth in paragraphs (1) and (2) shall be
increased in +986 2000, and every two years thereafter, according to the .
adjustment for inflation set forth in the statewide cost index for class B
construction, as determined by the State Allocation Board at its January meeting,
WhICh lncrease shall be effectlve as of the date of that meetlng —'Fhe—S’fa’te

(c) (1') Notwithstanding any other provision of law, during the term of any a
contract entered into between a subdivider or builder and a school district, city,
county, or city and county, whether general law or chartered, on or before
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January 1, 1987, that requires the payment of a fee, charge, or dedication for the
construction of school facilities as a condition to the approval of residential
development construction, neither Section 5368617620 of the Education Code

nor thls chapter applles to that reS|dent|aI devebpmem—(—Z)—An‘y—deveiemﬁenf

constructlon

(2) Notwnthstandlnq anv other provision of state or local law, construction
that is subject to a contract entered into between a person and a school district,
city, county, or city and county, whether general law or chartered, after January
1, 1987, and before the operative date of the act that adds paragraph (3) that
requires the payment of a fee, charge, or dedication for the construction of
school facilities as a condition to the approval of construction, may not be
affected by the act that adds paragraph (3).

(3) Notwithstanding any other provision of state or local law, until January
1, 2000, any construction not subject to a contract as described in paragraph (2)
that is carried out on real property for which residential development was made
subject to a condition relating to school facilities imposed by a state or local
agency in connection with a legislative act approving or authorizing the
residential development of that property after January 1, 1987, and before the
operative date of the act adding this paragraph, shall be required to comply with
that condition.

Notwithstanding any other provision of state or local law, on and after
January 1, 2000, any construction not subject to a contract as described in
paragraph (2) that is carried out on real property for which residential
development was made subject to a condition relating to school facilities
imposed by a state or local agency in connection with a legislative act approving
or authorizing the residential development of that property after January 1, 1987,
and before the operative date of the act adding this paragraph, may not be

ub|ect to fee charge ded|cat|on or other requ1rement preseﬁbed—m-aﬁy-}eca
ofeinancetexis . ; oject exceeding the
amount specified in paragraphs (1) and (2) of subdlwsnon (b), or, if a district has
increased the limit specified in paragraph (1) of subdivision (b) pursuant to either
Section 65995.5 or 65995.7, that increased amount.

(4) Any construction that is not subject to a contract as described in
paragraph (2), or to paragraph (3), and that satisfies both of the requirements of
this paragraph, may not be subject to any increased fee, charge. dedication, or
other requirement authorized by the act that adds this paragraph beyond the
amount specified in paragraphs (1) and (2) of subdivision (b).

(A) A tentative map, development permit, or conditional use permit
was approved before the operative date of the act that amends this
subdivision.
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(B) A building permit is issued before January 1, 2000.

(d) For purposes of Seetien-53686-and-this chapter, "construction” means new
construction and reconstruction of existing building for residential, commercial, or
industrial devetepment. "Residential, commercial, or industrial construction" does not
include any facility used exclusively for religious purposes that is thereby exempt from
property taxation under the laws of this state, any facility used exclusively as a private
full-time day school as described in Section 48222 of the Education Code, or any facility
that is owned and occupied by one or more agencies of federal, state, or local
government. In addition, "commercial or industrial devetepment_construction” includes,
but is not limited to, any hotel, inn, motel, tourist home, or other lodging for which the
maximum term of occupancy for guests does not exceed 30 days, but does not include
any residential hotel, as defined in paragraph (1) of subdivision (b) of Section 50519 of
the Health and Safety Code.

(e) The Legislature finds and declares that the stibjeet-of-the-financing of school
facilities with-developmentfees-is-amatter and the mitigation of the impacts of land use
approvals, whether legislative or adjudicative, or both, on the need for school facilities
are matters of statewide concern. For this reason, the Legislature hereby occuples the
subject matter of ’
requirements related to school facilities levied or |mposed in_connection with, or made a
condition of, any land use approval, whether legislative or adjudicative act, or both, and
the mitigation of the impacts of land use approvals, whether legislative or adjudicative,
or both, on the need for school facilities-finance, to the exclusion of all fecatmeastires
on-the-subject other measures, financial or nonfinancial, on the subjects. For purposes
of this subdivision, "school facilities" means any school-related consideration relating to
a school district's ability to accommodate enroliment.

(f) Nothing in this Section shall be interpreted to limit or prohibit the use of
Chapter 2.5 (commencing with Section 563311) of Division 2 of Title 5 to finance the
construction or reconstruction of school facilities. However, the use of Chapter 2.5
(commencing with Section 53311) of Division 2 of Title 5 may not be required as a
condition of approval of any legislative or adjudicative act, or both, if the purpose of the.
community facilities district is to finance school facilities.

(@) (1) The refusal of a person to agree to undertake or cause to be

undertaken an act relating to Chapter 2.5 (commencing with Section 53311) of

Division 2 of Title 5 tofinance, including formation of, or annexation to, a

community facilities district, voting to levy a special tax, or authorizing another to

vote to levy a special tax, may not be a factor when considering the approval of a

legislative or adjudicative act, or both, involving, but not limited to, the planning,

use, or development of real property, or any change in governmental
organization or reorganization, as defined in Section 56021 or 56073, if the
purpose of the community facilities district is to finance school facilities.

(2) If a person voluntarily elects to establish, or annex into, a community

96

103




Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

1 Education Code Section 17620. Subdivision (b) increases the square foot rate for
2 residential construction from $1.50 to $1.93. Residential construction projects now
3 include manufactured and mobile homes. Commercial and industrial construction

facilities district and levy a special tax approved by landowner vote to finance

school facilities. the present value of the special tax specified in the resolution of
formation shall be calculated as an amount per square foot of assessable space
and that amount shall be a credit against any applicable fee, charge, dedication,

or other requwement for the constructlon or reconstructlon of school facilities.

purposes of this paraqraph the calculatlon of present value shall use the interest

rate paid on the United States Treasury's 30-year bond on the date of the

formation of, or annexation to, the community facilities district, as the
capitalization rate.
(3) For purposes of subdivisions (f), (h), and (I), and this subdivision,

"school facilities" means any school-related consideration relating to a school

district that-any fee,chargededieation district's ability to accommodate

enroliment.

(h) The payment or satisfaction of a fee, charge, or other requirement levied
or imposed pursuant to Section 17620 of the Education Code in the amount specified in
Section 65995 and, if applicable, any amounts specified in Section 65995.5 or 65995.7
are hereby deemed to be full and complete mitigation of the impacts of any legislative
or adjudicative act, or both, involving, but not limited to, the planning, use, or
development of real property, or any change in governmental organization or
reorganization as defined in Section 56021 or 56073, on the provision of adequate
school facilities.

(1) A state or local agency may not deny or refuse to approve a legislative or
adjudicative act, or both, involving, but not limited to, the planning, use, or development
of real property, or any change in governmental organization or reorganization as
defined in Section 56021 or 56073 on the basis of a person's refusal to provide school
facilities mitigation that exceeds the amounts authorized pursuant to this Section or
pursuant to Section 65995.5 or 65995.7, as applicable.”
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square foot rates are increased from $0.25 to $0.31. These rates will be increased in

2000 and every two yeérs thereafter. Subdivision (c) provides that any residential
construction that results from a contract between a person and a school district is not
affected by this act during the term of the contract. Construction not under contract with
the school district, between the dates of November 4, 1998 and January 1, 2000,should
pay the original square footage rates. After January 1, 2000, construction not under
contract will not be required to pay a fee exceeding the square foot rates stated here or
the district’s increased amounts as allowed by Sections 65995.5 or 65995.7.

The increased fees for construction not subject to a contract can be avoided if a
tentative map was approved before November 4, 1998 or the building permit was
approved before January 1, 2000. Subdivision (d) defines “construction” as both new
construction and reconstruction of existing buildings. Subdivision (e) defines “school
facilities” as any school-related consideration relating to a school district’s ability to
accommodate enroliment. Subdivision (f) provides that this Section does not limit or
prohibit the use of Section 53311, "Mello-Roos Community Facilities Act of 1982", but
also, does not require its use as a condition of approval if the purpose of the community
fécilities district is to finance school facilities. Subdivision (g) disallows the refusal of
Section 53311 special taxes as a factor in considering the development of real property.
Developments that are covered by special taxeé under Section 53311 will be credited
for the present value of the special taxes against developer fees imposed. Subdivision
(h) states that payment of fees fully mitigates against future legislation for the provision
of adequate school facilities. Subdivision (l) prohibits a local agency from refusing to
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approve legislation on the basis of a person’s refusal to provide school facilities

mitigation that exceed the amounts authorized.
Chapter 407, Statutes of 1998, Section 20, added Government Code Section

165995.5%, Subdivision (a), provides an alternative fee amount imposed on residential

% Government Code Section 65995.5, added by Chapter 407, Statutes of 1998,
Section 20:

“(a) The governing board of a school district may impose the amount calculated
pursuant to this Section as an alternative to the amount that may be imposed on
residential construction calculated pursuant to subdivision (b) of Section 65995.

(b) To be eligible to impose the fee, charge, dedication, or other requirement up
to the amount calculated pursuant to this Section, a governing board shall do all of the
following:

(1) Make a timely application to the State Allocation Board for new
construction funding for which it is eligible and be determined by the board to
meet the eligibility requirements for new construction funding set forth in Article 2
(commencing with Section 17071.10) and Article 3 (commencing with Section
17071.75) of Chapter 12.5 of Part 10 of the Education Code. A governing board
that submits an application to determine the district's eligibility for new
construction funding shall be deemed eligible if the State Allocation Board fails to
notify the district of the district's eligibility within 120 days of receipt of the
application.

(2) Conduct and adopt a school facility needs analysis pursuant to Section

- 65995.6.

(3) Until January 1, 2000, satisfy at least one of the requirements set forth
in subparagraphs (A) to (D), inclusive, and, on and after January 1, 2000, satisfy
at least two of the requirements set forth in subparagraphs (A) to (D), inclusive:

(A) The district is a unified or elementary school district that has a
substantial enrollment of its elementary school pupils on a multitrack year-
round schedule. "Substantial enrollment" for purposes of this paragraph
means at least 30 percent of district pupils in kindergarten and grades 1 to

6, inclusive, in the high school attendance area in which all or some of the

new residential units identified in the needs analysis are planned for

construction. A high school district shall be deemed to have met the
requirements of this paragraph if either of the following apply:
() At least 30 percent of the high school district's pupils are
on a multitrack year-round schedule.
(i) At least 40 percent of the pupils enrolled in public schools
in kindergarten and grades 1 to 12, inclusive, within the boundaries
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" of the high school attendance area for which the school district is
applying for new facilities are enrolled in multitrack year-round
schools.

(B) The district has placed on the ballot in the previous four years a
local general obligation bond to finance school facilities and the measure
received at least 50 percent plus one of the votes cast.

(C) The district meets one of the following:

() The district has issued debt or incurred obligations for
capital outlay in an amount equivalent to 15 percent of the district' s
local bonding capacity, including indebtedness that is repaid from
property taxes, parcel taxes, the district's general fund, special
taxes levied pursuant to Section 4 of Article XIIIA of the California
Constitution, special taxes levied pursuant to Chapter 2.5
(commencing with Section 52211) of Division 2 of Title 5 that are
approved by a vote of registered voters, special taxes levied
pursuant to Chapter 2.5 (commencing with Section 52211) of
Division 2 of Title 5 that are approved by a vote of landowners prior
to November 4, 1998, and revenues received pursuant to the
Community Redevelopment Law (Part 1 (commencing with Section
33000) of Division 24 of the Health and Safety Code).
Indebtedness or other obligation to finance school facilities to be
owned, leased, or used by the district, that is incurred by another
public agency, shall be counted for the purpose of calculating
whether the district has met the debt percentage requirement
contained herein.

(i) The district has issued debt or incurred obligations for
capital outlay in an amount equivalent to 30 percent of the district' s
local bonding capacity, including indebtedness that is repaid from
property taxes, parcel taxes, the district's general fund, special
taxes levied pursuant to Section 4 of Article XIlIA of the California
Constitution, special taxes levied pursuant to Chapter 2.5
(commencing with Section 52211) of Division 2 of Title 5 that are
approved by a vote of registered voters, special taxes levied
pursuant to Chapter 2.5 (commencing with Section 52211) of
Division 2 of Title 5 that are approved by a vote of landowners after
November 4, 1998, and revenues received pursuant to the
Community Redevelopment Law (Part 1 (commencing with Section
33000) of Division 24 of the Health and Safety Code).
Indebtedness or other obligation to finance school facilities to be
owned, leased, or used by the district, that is incurred by another
public agency, shall be counted for the purpose of calculating
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whether the district has met the debt percentage requirement

contained herein. ‘

(D) At least 20 percent of the teaching stations within the district
are relocatable classrooms.

(c) The maximum square foot fee, charge, dedication, or other requirement
authorized by this Section that may be collected in accordance with Chapter 6
(commencing with Section 17620) of Part 10.5 of the Education Code shall be
calculated by a governing board of a school district, as follows:

(1) The number of unhoused pupils identified in the school facilities needs
analysis shall be multiplied by the appropriate amounts provided in subdivision
(a) of Section 17072.10. This sum shall be added to the site acquisition and
development cost determined pursuant to subdivision (h).

(2) The full amount of local funds the governing board has dedicated to
facilities necessitated by new construction shall be subtracted from the amount
determined pursuant to paragraph (1). Local funds include fees, charges,
dedications, or other requirements imposed on commercial or industrial
construction.

(3) The resulting amount determined pursuant to paragraph (2) shall be
divided by the projected total square footage of assessable space of residential
units anticipated to be constructed during the next five-year period in the school
district or the city and county in which the school district is located. The estimate
of the projected total square footage shall be based on information available
from the city or county within which the residential units are anticipated to be
constructed or a market report prepared by an independent third party.

(d) A school district that has a common territorial jurisdiction with a district that
imposes the fee, charge, dedication, or other requirement up to the amount calculated
pursuant to this Section or Section 65995.7, may not impose a fee, charge, dedication,
or other requirement on residential construction that exceeds the limit set forth in
subdivision (b) of Section 65995 less the portion of that amount it would be required to
share pursuant to Section 17623 of the Education Code, unless that district is eligible to
impose the fee, charge, dedication, or other requirement up to the amount calculated
pursuant to this Section or Section 65995.7.

(e) Nothing in this Section is intended to limit or discourage the joint use of
school facilities or to limit the ability of a school district to construct school facilities that
exceed the amount of funds authorized by Section 17620 of the Education Code and
provided by the state grant program, if the additional costs are funded solely by local
revenue sources other than fees, charges, dedications, or other requirements imposed
on new construction.

(f) A fee, charge, dedication, or other requirement authorized under Section
17620 of the Education Code or pursuant to Chapter 4.7 (commencing with Section
65970) shall be expended solely on the school facilities identified in the needs analysis
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construction. Subdivisions (b)(1), (b)(2), and (b)(3) describe the eligibility requirements

to impose a fee up to the amount calculated in this Section. The district must apply {o
the State Allocation Board and meet requirements set forth in Chapter 12.5 of the
Education Code, known as the Leroy F. Greene School Facilities Act of 1998. The
district must conduct a school facility need analysis. Until January 1, 2000, the district
must satisfy at least one of the requirements set forth in subparagraphs (A) to (D). On
and after January 1, 2000, the district must satisfy at least two of the requirements set
forth in subparagraphs (A) to (D). Subparagraph (A) requires a “substantial enrollment”
in a multi-track year-round schedule. Substantial enroliment is at least 30 percent of
kindergarten and grades 1 to 6 for unified or elementary school districts. A high school
district has met the requirements of tﬁis paragraph if at least 30 percent of the high
school district's pupils are on a multitrack year-round schedule or at least 40 percent of

the pupils enrolled in public schools in kindergarten and grades 1 to 12. Subparagraph

as being attributable to projected enroliment growth from the construction of new
residential units.

(9) "Residential units" and "residences" as used in this Section and in Sections
65995.6 and 65995.7 means the development of single-family detached housing units,
single-family attached housing units, manufactured homes and mobile homes, as
defined in subdivision (f) of Section 17625 of the Education Code, condominiums, and
multifamily housing units, including apartments, residential hotels, as defined in
paragraph (1) of subdivision (b) of Section 50519 of the Health and Safety Code, and
stock cooperatives, as defined in Section 1351 of the Civil Code.

(h) Site acquisition costs shall not exceed half the amount determined by
multiplying the land acreage determined to be necessary under the guidelines of the
State Department of Education, as published in the "School Site Analysis and
Development Handbook," as that handbook read as of January 1, 1998, by the
estimated cost determined pursuant to Section 17072.12 of the Education Code. Site
development costs shall not exceed two times the amount funded by the State
Allocation Board.”
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(B) requires that the district has placed on the ballot in the previous four years a local

general obligation bond to finance school facilitiés and the measure received at least 50
percent plus one of the votes. Subparagraph (C) requires that the district has issued
debt or incurred obligations for capital outlay in an amount equivalent to 15 percent
prior to November 4, 1998 or 30 percent after November 4, 1998, of the distri_ct' s local
bonding capacity. Subparagraph (D) requires that at least 20 percent of the teaching -
stations within the district are relocatable classrooms. Subdivision (c) provides a
formula to determine the maximum fee authorized. The number of unhdused pupils
identified in the school facilities needs analysis is multiplied by fixed amounts for each
of elementary, middle school, and high school pupils, as described in subdivision (a) of
Section 17072.10. This sum shall be added to the site acquisition and development
cost determined pursuant to subdivision (h). The full amount of local funds is to be
subtracted from this amount. This result shall be divided by the projected total square
footage of assessable space of residential units anticipated to be constructed during the
next five-year period in the school district or the city and county in which the school
district is located. The estimate of the projected total square footage shall be based on
information available from the city or county within which the residential units are
anticipated to be constructed or a market report prepared by an independent third party.
Subdivision (d) provides that a school district that has a common territorial jurisdiction
with a district that imposes a fee up to the amount calculated pursuant to this Section or
Section 65995.7, may not impose a fee on residential construction that exceeds the

limit set forth in subdivision (b) of Section 65995 less the portion of that amount it would
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be required to share pursuant to Section 17623 of the Education Code, unless that

district is eligible to impose the fee, charge, dedication, or other requirement up to the
amount calculated pursuant to this Section or Section 65995.7. Subdivision (é) assures
that nothing in this Section is intended to limit or discourage the joint use of school
facilities or to limit the ability of a school district to construct school facilities.
Subdivision (f) requires fees to be expended solely on the school facilities identified in
the needs analysis. Subdivision (g) defines "residential units" and "residences" as
single-family detached housing units, single-family attached housing units,
manufactured homes and mobile homes, condominiums, and multifamily housing units.
Subdivision (h) limits site acquisition costs to two times the amount funded by the State
Allocation Board.

Chapter 407, Statutes of 1998, Section 21, added Government Code Section

65995.6%. Subdivision (a) requires the governing board of a school district to

% Government Code Section 65995.6, as added by Chapter 407, Statutes of
1998, Section 21: :

“(a) The school facilities needs analysis required by paragraph (2) of subdivision
(b) of Section 65995.5 shall be conducted by the governing board of a school district to
determine the need for new school facilities for unhoused pupils that are attributable to
projected enrolliment growth from the development of new residential units over the next
five years. The school facilities needs analysis shall project the number of unhoused
elementary, middle, and high school pupils generated by new residential units, in each
category of pupils enrolled in the district. This projection of unhoused pupils shall be
based on the historical student generation rates of new residential units constructed
during the previous five years that are of a similar type of unit to those anticipated to be
constructed either in the school district or the city or county in which the school district
is located, and relevant planning agency information, such as multiphased development
projects, that may modify the historical figures. For purposes of this paragraph, "type"
means a single family detached, single family attached, or multifamily unit. The existing
school building capacity shall be calculated pursuant to Article 2 (commencing with
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Section 17071.10) of Chapter 12.5 of Part 10 of the Education Code. [f a district meets
the requirements of paragraph (3) of subdivision (b) of Section 65995.5 by having a
substantial enroliment on a multitrack year-round schedule, the determination of
whether the district has school building capacity area shall reflect the additional
capacity created by the multitrack year-round schedule.

(b) When determining the funds necessary to meet its facility needs, the
governing board shall do each of the following:

(1) Identify and consider any surplus property owned by the district that
can be used as a schoolsite or that is available for sale to finance school
facilities.

(2) Identify and consider the extent to which projected enroliment growth
may be accommodated by excess capacity in existing facilities.

(3) Identify and consider local sources other than fees, charges,
dedications, or other requirements imposed on residential construction available
to finance the construction or reconstruction of school facilities needed to
accommodate any growth in enrollment attributable to the construction of new
residential units.

(c) The governing board shall adopt the school facility needs analysis by
resolution at a public hearing. The school facilities needs analysis may not be adopted
until the school facilities needs analysis in its final form has been made available to the
public for a period of not less than 30 days during which time the school facilities needs
analysis shall be provided to the local agency responsible for land use planning for its
review and comment. Prior to the adoption of the school facilities needs analysis, the
public shall have the opportunity to review and comment on the school facilities needs
analysis and the governing board shall respond to written comments it receives
regarding the school facilities needs analysis.

(d) Notice of the time and place of the hearing, including the location and
procedure for viewing or requesting a copy of the proposed school facilities needs
analysis and any proposed revision of the school facilities needs analysis, shall be
published in at least one newspaper of general circulation within the jurisdiction of the
school district that is conducting the hearing no less than 30 days prior to the hearing.
If there is no paper of general circulation, the notice shall be posted in at least three
conspicuous public places within the jurisdiction of the school district not less than 30
days prior to the hearing. In addition to these notice requirements, the governing board
shall mail a copy of the school facilities needs analysis and any proposed revision to the
school facilities needs analysis not less than 30 days prior to the hearing to any person
who has made a written request if the written request was made 45 days prior to the
hearing. The governing board may charge a fee reasonably related to the cost of
providing these materials to those persons who request the school facilities needs
analysis or revision.

(e) The school facilities needs analysis may be revised at any time in the same
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perform a school facilities needs analysis. The analysis will project the number of

unhoused elementary, middle, and high school pupils generated by new residential
units. The projection should be based on the historical student generation rates of new

residential units constructed during the previous five years that are of a similar type of

unit (single family detached, single family attached, or multifamily unit) to those

anticipated to be constructed either in the school district or the city or county in which
the school district is located, and relevant planning agency information, such as multi-
phased development projects, that may modify the historical figures. The existing
school building capacity shall be calculated pursuant to the Leroy F. Greene School
Facilities Act of 1998. If a district has a substantiél enroliment on a multi-track year-
round schedule, the determination of whether the district has school building capacity
area shall reflect the additional capacity created by the multi-track year-round schedule.

Subdivision (b) requires the governing board to identify and consider three issues when

manner, and the revision is subject to the same conditions and requirements,
applicable to the adoption of the school facilities needs analysis.

(f) A fee, charge, dedication, or other requirement in an amount authorized by
this Section or Section 65995.7, shall be adopted by a resolution of the governing board
as part of the adoption or revision of the school facilities needs analysis and may not be
effective for more than one year. Notwithstanding subdivision (a) of Section 17621 of
the Education Code, or any other provision of law, the fee, charge, dedication, or other
requirement authorized by the resolution shall take effect immediately after the adoption
of the resolution.

(g9) Division 13 (commencing with Section 21000) of the Public Resources Code
may not apply to the preparation, adoption, or update of the school facilities needs
analysis, or adoption of the resolution specified in this Section.

(h) Notice and hearing requirements other than those provided in this Section
may not be applicable to the adoption or revision of a school facilities needs analysis or
the resolutions adopted pursuant to this Section.”
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determining the funds necessary to meet its facility needs. First, any surplus property

owned by the district that can be used as a school-site or that is available for sale to
finance school facilities. Second, the extent to which projected enroliment growth may
be accommodated by excess capacity in existing facilities. Third, local sources other
than fees imposed on residential construction available to finance the construction or
reconstruction of school facilities needed to accommodate any growth in enrollment
attributable to the construction of new residential units. Subdivision (c) requires the
governing board to adopt the school facility needs analysis by resolution at a public
hearing. The school facilities needs analysis may not be adopted until it is in its final
form and has been made available to the public for a period of not less than 30 days.
During that time, the analysis shall be provided to the local agehcy responsible for land
use planning for its review and comment. Prior to its adoption, the public shall have the
opportunity to review and comment oh the analysis and the governing board shall
respond to written comments it receives. Subdivision (d) provides that notice of the
time and place of the hearing, including the location and procedure for viewing or
requesting a copy of the proposed school facilities needs analysis and any proposed
revisions, shall be published in at least one newspaper of general circulation within the
jurisdiction of the school district that is conducting the hearing no less than 30 days
prior to the hearing. If there is no paper of genéral circulation, the notice shall be
posted in at least three conspicuous public places within the jurisdiction of the school
district not less than 30 days prior to the hearing. In addition to these notice

requirements, the governing board shall mail a copy of the school facilities needs
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analysis and any proposed revision to the school facilities needs analysis not less than

30 days prior to the hearing to any person who has made a written request if the written
request was made 45 days prior to the hearing. The governing board may charge a fee
reasonably related to the cost of providing thesé materials to those persons who
request the school facilities needs analysis or revision. Subdivision (e) allows the
school facilities needs analysis to be revised at any time in the same manner, and the
revision is subject to the same conditions and requirements, applicable to the adoption
of the school facilities needs analysis. Subdivision (f) requires that a fee in an amount
authorized by this Section or Section 65995.7, be adopted by a resolution of the
governing board as part of the adoption or revision of the school facilities needs
analysis and may not be effective for more than one year. The resolution takes effect
immediately after adoption. Subdivision (g) provides that these actions are not subject
to the environmental concerns of Public Resources Code 21000. Subdivision (h)
provides that notice and hearing requirements other than those provided in this Section
may not be applicable to the adoption or revision of a school facilities needs analysis or
the resolutions adopted pursuant to this section.

vChapter 407, Statutes of 1998, Section 22, added Government Code Section

65995.7'%. Subdivision (a) allows a school district to increase the alternative fee

1% Government Code Section 65995.7, as added by Chapter 407, Statutes of
1998, Section 22:

“(a) If state funds for new school facility construction are not available, the
governing board of a school district that complies with Section 65995.5 may increase
the alternative fee, charge, dedication, or other requirement calculated pursuant to
subdivision (c) of Section 65995.5 by an amount that may not exceed the amount
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pursuant to Government Code Section 65995.5 where no state funds are available and

cannot be s‘ubtracted from the amount calculated in subdivision (c) of Section 65995.5.
State funds are not available if the State Allocation Board is no longer approving
apportionments for new construction due to a lack of funds available for new
construction. In this case, the State Allocation Board shall notify the Secretary of the
Senate and the Chief Clerk of the Assembly, in writing, of that determination and the

date when state funds are no longer available for publication in the reSpecti\/e journal of

calculated pursuant to subdivision (c) of Section 65995.5, except that for the purposes
of calculating this additional amount, the amount identified in paragraph (2) of
subdivision (c) of Section 65995.5 may not be subtracted from the amount determined
pursuant to paragraph (1) of subdivision (c) of Section 65995.5. For purposes of this
Section, state funds are not available if the State Allocation Board is no longer
approving apportionments for new construction pursuant to Article 5 (commencing with
Section 17072.20) of Chapter 12.5 of Part 10 of the Education Code due to a lack of
funds available for new construction. Upon making a determination that state funds are
no longer available, the State Allocation Board shall notify the Secretary of the Senate
and the Chief Clerk of the Assembly, in writing, of that determination and the date when
state funds are no longer available for publication in the respective journal of each
house.

(b) A governing board may offer a reimbursement election to the person subject
to the fee, charge, dedication, or other requirement that provides the person with the
right to monetary reimbursement of the supplemental amount authorized by this
Section, to the extent that the district receives funds from state sources for construction
of the facilities for which that amount was required, less any amount expended by the
district for interim housing. At the option of the person subject to the fee, charge,
dedication, or other requirement the reimbursement election may be made on a tract or
lot basis. Reimbursement of available funds shall be made within 30 days as they
are received by the district.

(c) A governing board may offer the person subject to the fee, charge,
dedication, or other requirement an opportunity to negotiate an alternative
reimbursement agreement if the terms of the agreement
are mutually agreed upon. » :

(d) A governing board may provide that the rights granted by the reimbursement
election or the alternative reimbursement agreement are assignable.”
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each house. Subdivision (b) allows a governing board to offer a reimbursement to the

person subject to the fee when the district receives funds from state sources ‘for
construction of the facilities for which that amou-nt was required, less any amount
expended by the district for interim housing. The person may elect the reimbursement
be made on a tract or lot basis. Reimbursement of available funds shall be made within
30 days as they are received by the district. Subdivision (c) also allows a governing
board to offer the person subject to the fee an opportunity to negotiate an alternative
reimbursement agreement if the terms of the agreement are mutually agreed upon.
Subdivision (d) permits a governing board to assign the rights granted by the
reimbursement election or the alternative reimbursement agreement.

Chapter 407, Statutes of 1998, Section 23, amended Government Code Section

65996 subdivision (a), to change the list of methods for mitigating impacts on school

%" Government Code Section 65996, as amended by Chapter 407, Statutes of
1998, Section 23:

, or any other
provision of state or local law, the following provisions shall be the exclusive methods of

considering and mitigating impacts on school facilities that occur or might occur as a
result of any legislative or adjudicative act, or both, by any state or local agency
involving, but not limited to, the planning, use, or development of real property or any
change of governmental organization or reorganization, as defined in Section 56021 or
56073: :

(1) Section 17620 of the Education Code.
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facilities to only Education Code Section 17620. Subdivision (b) relies on this Section

72) Chapter 4.7 (commencing with Section 65970) of Division 1 of Title 7-of-the

(b) The provisions of this chepter are herebv deemed to provide full and
complete school facilities mitigation and, notwithstanding Section 65858, or Division 13
(commencmg Wlth Sectlon 21000) of the Publlc Resources Code or BMSfeﬁ—Z

of—the—adequacy—ef any other provision of state or Iocal law, a state or local agency may
not deny or refuse to approve a legislative or adjudicative act, or both, involving, but not
limited to, the planning, use, or development of real property or any change in
governmental organization or reorganization, as defined in Section 56021 or 56073, on
the basis that school facilities

{e_are inadequate.

(c) For purposes of this Section, "school facilities" means any school-related
consideration relating to a school district's ability to accommodate enroliment.

(d) Nothing in this chapter shall be interpreted to limit or prohibit the ability of a
local agency to utilize other methods to provide school facilities if these methods are
not levied or imposed in connection with, or made a condition of, a leqislative or
adjudicative act, or both, involving, but not limited to, the planning, use, or development
of real property or a change in governmental organization or reorganization, as defined
in Section 56021 or 56073. Nothing in this chapter shall be interpreted to limit or
prohibit the assessment or reassessment of property in conjunction with ad valorum
taxes, or the placement of a parcel on the secured roll in conjunction with qualified
special taxes as that term is used in Section 50079.

(e) Nothing in this Section shall be interpreted to limit or prohibit the ability of a
local agency to mitigate the impacts of land use approvals other than on the need for
school facilities, as defined in this Section.

(f) ThIS Sect|on shall become moperatlve Oﬁ—\}aﬁuafy—’l—'l-%%—aﬁd—shaﬂ—femam

measure—aﬁd—as—ef—tha{—date durmq any tlme that Sect|on 65997 is operatlve and this
Section shall become operative_at any time that Section 65997 is inoperative.”
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as a full and complete school facilities mitigation and prohibits refusal of development
on the basis that school facilities are inadequate. Subdivision (c) defines “schdol

facilities” as any school-related consideration relating to a school district’s ability to

“accommodate enroliment. Subdivision (d) allows local agencies to utilize other

methods to provide schbol facilities including property assessment in conjunction with
ad valorum taxes or qualified special taxes. Subdivision (e) also allows the agency to
mitigate the impacts of land use approval for reasons other than the need for school
facilities. Subdivision (f) ties the operation of this Section to that of Section 65997.
Chapter 407, Statutes of 1998, Section 24, added Government Code Section

65997'%2. Subdivision (a) lists the code Sections that mitigate the environmental effects

192 Government Code Section 65997, as added by Chapter 407, Statutes of
1998, Section 24: :

“(a) The following provisions shall be the exclusive methods of mitigating
environmental effects related to the adequacy of school facilities when considering the
approval or the establishment of conditions for the approval of a development project,
as defined in Section 17620, pursuant to Division 13 (commencing with Section 21000)
of the Public Resources Code:

(1) Chapter 12 (commencing with Section 17000) of Part 10 of the
Education Code or Chapter 12.5 (commencing with Section 17070.10).
(2) Chapter 14 (commencing with Section 17085) of Part 10 of the
Education Code.

(3) Chapter 18 (commencing with Section 17170) of Part 10 of the
Education Code.

(4) Article 2.5 (commencing with Section 17430) of Chapter 4 of Part 10.5
of the Education Code.

(5) Section 17620 of the Education Code.

(86) Chapter 2.5 (commencing with Section 53311) of Division 2 of Title 5
of the Government Code.

(7) Chapter 4.7 (commencing with- Section 65970) of Division 1 of Title 7
of the Government Code.

(b) A public agency may not, pursuant to Division 13 (commencing with Section
21000) of the Public Resources Code or Division 2 (commencing with Section 66410) of
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related to the adequacy of school facilities when considering the approval or the

establishment of conditions for the approval of a development project, as defined in
Section 17620 of the Education Code pursuant to Public Résources Code Section
21000. The Government Code Sections are 53311, known aé the “Mello-Roos
Community Facilities Act of 1982"; and 65970. The Education Code Sections are
17000, 17085, 17170, 17430, and 17620. Subdivision (b) states that no project will be
denied on the basis of the adequacy of school facilities pursuant to Public Resources
Code Section 21000 or Government Code Section 66410. Subdivision (c) says that this

Section will become operative on or after any statewide election in 2006 if a bond

. this code, deny approval of a project on the basis of the adequacy of school facilities.

(c) (1) This Section shall become operative on or after any statewide election in
2006, if a statewide general obligation bond measure submitted for voter approval in
2006 or thereafter that includes bond issuance authority to fund construction of
kindergarten and grades 1 to 12, inclusive, public school facilities is submitted to the
voters and fails to be approved.

(2) (A) This Section shall become inoperative if subsequent to the
failure of a general obligation bond measure described in paragraph (1) a
statewide general bond measure as described in paragraph (1) is
approved by the voters. .

(B) Thereafter, this Section shall become operative if a statewide
general obligation bond measure submitted for voter approval that
includes bond issuance authority to fund construction of kindergarten and
grades 1 to 12, inclusive, public school facilities is submitted to the voters
and fails to be approved and shall become inoperative if subsequent to
the failure of the general obligation bond measure a statewide bond
measure as described in this subparagraph is approved by the voters.

(d) Notwithstanding any other provision of law, a public agency may deny or
refuse to approve a legislative act involving, but not limited to, the planning, use, or
development of real property, on the basis that school facilities are inadequate, except
that a public agency may not require the payment or satisfaction of a fee, charge,
dedication, or other financial requirement in excess of that levied or imposed pursuant
to Section 65995 and, if applicable, any amounts specified in Sections 65995.5 or
65995.7.”

113

120




10

11

12

13

14

15

16

Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

measure with authority to fund construction of K through 12 public school facilities is

submitted and fails to be approved by voters. It will become inoperative if another bond
measure is approved. Subdivision (d) allows a public agency to deny or refuse to
approve a legislative act involving the development of real property, on the basis that
school facilities are inadequate, except that a public agency may not require the
payment or satisfaction of a fee in excess of that levied or imposed pursuant to Section
65995, 65995.5 or 65995.7

Chapter 407, Statutes of 1998, Section 25, added Government Code Section

65998'%. Subdivision (a) indicates that neither this chapter nor Section 17620 of the

Education Code shall be interpreted to limit or prohibit the authority of a local agency to

reserve or designate real property for a schoolsite. Subdivision (b) also provides that
neither Chapter 4.9 nor Section 17620 of the Education Code shall be interpreted to
limit or prohibit the ability of a local agency to mitigate the impacts of a land use
approval involving, but not limited to, the planning, use, or development of real property
other than on the need for school facilities.

Chapter 689, Statutes of 1998, Section 1.3, amended Education Code Section

19 Government Code Section 65998, as added by Chapter 407, Statutes of
1998, Section 25:

“(a) Nothing in this chapter or in Section 17620 of the Education Code shall be
interpreted to limit or prohibit the authority of a local agency to reserve or designate real
property for a schoolsite.

(b) Nothing in this chapter or in Section 17620 of the Education Code shall be
interpreted to limit or prohibit the ability of a local agency to mitigate the impacts of a
land use approval involving, but not limited to, the planning, use, or development of real
property other than on the need for school facilities.”
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17621, subdivision (a), to remove references to repealed Sections 54994.1 and54992

of the Government Code and to insert the name “California Environmental Quelity Act”
to the Public Resources Code Section 21000.

Chapter 689, Statutes of 1998, Section 6.5, amended Government Code Section
66007 to make technical changes.

Chapter 689, Statutes of 1998, Section 7, amended Government Code Section
66021 to make technical changes.

Chapter 300, Statutes of 1999, Section 1, amended Education Code Section
17620 to add a subparagraph (ii) te subdivision (C) which prohibits the imposition of a

levy on any residential construction that consists only of seismic retrofitting

1% Education Code Section 17621, as amended by Chapter 689, Statutes of
1998, Section 1.3:

“(a) Any resolution adopting or increasing a fee, charge, dedication, or other
requirement pursuant to Section 17620, for application to residential, commercial, or
industrial development, shall be enacted in accordance with Chapter 5 (commencing
with Sectlon 66000) of D|V|S|on 1 of Title 7 of the Government Code—wﬁ-h—Sectten

Secﬂeﬁ—54992—of—the-eevernmen{—eede— The adoptlon increase, or lmposmon of any
fee, charge, dedication, or other requirement pursuant to Section 17620 shall not be
subject to the California Environmental Quality Act, Division 13 (commencing with

Section 21000) of the Public Resources Code. The adoption of, or increase in, the fee,
charge, dedication, or other requirement shall be effective no sooner than 60 days
following the final action on that adoption or increase, except as specified in subdivision

(b).”

1% Education Code Section 17620, as amended by Chapter 300, Statutes of
1999, Section 1:

“(ii) This subparagraph does not authorize the imposition of a levy, charge,
dedication, or other requirement against residential construction, regardless of the
resulting increase in assessable space, if that construction qualifies for the exclusion
set forth in subdivision (a) of Section 74.3 of the Revenue and Taxation Code.”
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improvements to an existing building or structure, as set forth in subdivision (a) of

Section 74.3 of the Revenue and Taxation Code.
Chapter 858, Statutes of 1999, Section 16, amended Government Code Section
65995.5'%, subdivision (f), to allow expenditure of fees for school facilities identified in

the needs analysis due to new residential units.

1% Government Code Section 65995.5, as amended by Chapter 858, Statutes of
1999, Section 16:

“(f) A Except as provided in paragraph (5) of subdivision (a) of Section 17620 of
the Educatlon Code a fee charge dedlcat|on or other reqUIrement authonzed under

Seefren—G‘&Q?G) this section and Sectlon 65995 7 shaII be expended solely on the

school facilities identified in the needs analysis as being attributable to projected
enroliment growth from the construction of new residential units.

This subdivision does not preciude the expenditure of a fee, charge, dedication, or
other requirement, authorized pursuant to subparagraph (C) of paragraph (1) of
subdivision (a) of Section 17620, on school facilities identified in the needs analysis as
necessary due to projected enrollment growth attributable to the new residential units.

(9) "Residential units" and "residences" as used in this section and in Sections
65995.6 and 65995.7 means the development of single-family detached housing units,
single-family attached housing units, manufactured homes and mebile-homes
mobilehomes, as defined in subdivision (f) of Section 17625 of the Education Code,
condominiums, and multifamily housing units, including apartments, residential hotels,
as defined in paragraph (1) of subdivision (b) of Section 50519 of the Health and Safety
Code, and stock cooperatives, as defined in Section 1351 of the Civil Code.

(h) Site acquisition costs shall not exceed half of the amount determined by
multiplying the land acreage determined to be necessary under the guidelines of the
State Department of Education, as published in the "School Site Analysis and
Development Handbook," as that handbook read as of January 1, 1998, by the
estimated cost determined pursuant to Section 17072.12 of the Education Code. Site
development costs shall not exceed two-times the estimated amount_that would be
funded by the State Allocation Board_pursuant to its regulations governing grants for
site development costs.”
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Chapter 858, Statutes of 1999, Section 17, amended Government Code Section

65995.6'7, subdivision (a), to provide that existing school building capacity should be
" recalculated by the school district during any needs analysis revision.

Chapter 135, Statutes of 2000, Section 33, amended Education Code Section
17620 to make technical changes.

Chapter 33, Statutes of 2002, Section 33, amended Government Code Section

65995.7'%, subdivision (a), to provide that the board should not consider whether funds

7 Government Code Section 65995.6, as amended by Chapter 858, Statutes of
1999, Section 17:

“(a) The school facilities needs analysis required by paragraph (2) of subdivision
(b) of Section 65995.5 shall be conducted by the governing board of a school district to
determine the need for new school facilities for unhoused pupils that are attributable to
projected enroliment growth from the development of new residential units over the next
five years. The school facilities needs analysis shall project the number of unhoused
elementary, middle, and high school pupils generated by new residential units, in each
category of pupils enrolled in the district. This projection of unhoused pupils shall be
based on the historical student generation rates. of new residential units constructed
during the previous five years that are of a similar type of unit to those anticipated to be
constructed either in the school district or the city or county in which the school district
is located, and relevant planning agency information, such as multiphased development
projects, that may modify the historical figures. For purposes of this paragraph, "type"
means a single family detached, single family attached, or multifamily unit. The existing
school building capacity shall be calculated pursuant to Article 2 (commencing with
Section 17071.10) of Chapter 12.5 of Part 10 of the Education Code. The existing
school building capacity shall be recalculated by the school district as part of any
revision of the needs analysis pursuant to subdivision (e) of this section. If a district
meets the requirements of paragraph (3) of subdivision (b) of Section 65995.5 by
having a substantial enrolilment on a multitrack year-round schedule, the determination
of whether the district has school building capacity area shall reflect the additional
capacity created by the multitrack year-round schedule.”

1% Government Code Section 65995.7, as amended by Chapter 33, Statutes of
2000, Section 33:

“(a) (1) If state funds for new school facility construction are not available, the

governing board of a school district that complies with Section 65995.5 may
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1 are available, or whether apportionments are preliminary or final pursuant to Education:

increase the alternative fee, charge, dedication, or other requirement calculated

pursuant to subdivision (c) of Section 65995.5 by an amount that may not

exceed the amount calculated pursuant to subdivision (c) of Section 65995.5,

except that for the purposes of calculating this additional amount, the amount

identified in paragraph (2) of subdivision (c) of Section 65995.5 may not be
subtracted from the amount determined pursuant to paragraph (1) of subdivision

(c) of Section 65995.5. For purposes of this Section, state funds are not

available if the State Allocation Board is no longer approving apportionments for

new construction pursuant to Article 5 (commencing with Section 17072.20) of

Chapter 12.5 of Part 10 of the Education Code due to a lack of funds available

for new construction. Upon making a determination that state funds are no

longer available, the State Allocation Board shall notify the Secretary of the

Senate and the Chief Clerk of the Assembly, in writing, of that determination and

the date when state funds are no longer available for publication in the

respective journal of each house.

For the purposes of making this determination, the board shall not consider

whether funds are available for, or whether it is making preliminary

apportionments or final apportionments pursuant to, Article 11 (commencing with

Section 17078.10).

(2) Paragraph (1) shall become inoperative commencing on the effective
date of the measure that amended this Section to add this paragraph, and shall
remain inoperative through the earlier of either of the following:

(A) November 5, 2002, if the voters reject the Kindergarten

University Public Education Facilities Bond Act of 2002, after which date

paragraph (1) shall again become operative.

(B) The date of the 2004 direct primary election after which date
paragraph (1) shall again become operative.

(b) A governing board may offer a reimbursement election to the person subject
to the fee, charge, dedication, or other requirement that provides the person with the
right to monetary reimbursement of the supplemental amount authorized by this
Section, to the extent that the district receives funds from state sources for construction
of the facilities for which that amount was required, less any amount expended by the
district for interim housing. At the option of the person subject to the fee, charge,
dedication, or other requirement the reimbursement election may be made on a tract or
lot basis. Reimbursement of available funds shall be made within 30 days as they
are received by the district.

(c) A governing board may offer the person subject to the fee, charge,
dedication, or other requirement an opportunity to negotiate an alternative

~ reimbursement agreement if the terms of the agreement are mutually agreed upon.

(d) A governing board may provide that the rights granted by the reimbursement-

election or the alternative reimbursement agreement are assignable.”
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Code Section 17078.10, “Critically Overcrowded School Facilities Program”.

Subparagraphv (2) was added to subdivision (a) to define effective dates. This section

- becomes operative only if voters rejected the Kihdergarten University Public Education

Facilities Bond Act of 2002 on November 5; 2002 or after the 2004 direct primary
election.

Chapter 1016, Statutes of 2002, Section 9, amended Government Code Section
66037'" to extend this chapter until January 1, 2006. |

PART Ill. STATEMENT OF THE CLAIM

Section 1. COSTS MANDATED BY THE STATE

The Statutes and the Government and Education Code Sections referenced in
this test claim result in school districts and county offices of education incurring costs
mandated by the state, as defined in Government Code Section 17514, by creating

new state-mandated duties related to the uniquely governmental function of providing

1% Government Code Section 66037, as amended by Chapter 1016, Statutes of
2002, Section 9:

“No action filed on or after January 1, 26682 20086, shall be subject to this chapter
unless a later enacted statute which is chaptered before January 1, 2662 2006, extends
this date or deletes this Section.”

"% Government Code Section 17514, as added by Chapter 1459/84:

"Costs mandated by the state" means any increased costs which a local agency
or school district is required to incur after July 1, 1980, as a result of any statute
enacted on or after January 1, 1975, or any executive order implementing any statute
enacted on or after January 1, 1975, which mandates a new program or higher level of
service of an existing program within the meaning of Section 6 of Article X!IIB of the
California Constitution.
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public services and these statutes apply to school districts and do not apply generally to

all residents and entities in the state.'"’

The new duties mandated by the state upon school districts and county offices of
education require state reimbursement of the direct and indirect costs of labor,
materials and supplies, dafa processing services and software, contracted services and
consultants, equipment and capital assets, staff and student training and travel to
implement the following activities:

A1) Pursuant to Education Code Section 17620, subdivision (a)(1), to establish
policies and procedures to levy a fee, charge, dedication, or other requirement
against any construction within the bouhdaries of the district, for the purpose of
funding the construction or reconstruction of school facilities. Levies may be
applied (a)(1)(A), to new commercial and industrial construction, (a)(1)(B), to new
residential construction, (a)(1)(C)(i), to other residential construction with an
increase in assessable space of at least 500 square feet, and (a)(1)(D), to the

location, installation, or occupancy of manufactured homes and mobilehomes.

" Public schools are a Article XIII B, Section 6 “program,” pursuant to Long
Beach Unified School District v. State of California, (1990) 225 Cal.App.3d 155; 275
Cal.Rptr. 449:

“In the instant case, although numerous private schools exist, education in our society
is considered to be a peculiarly government function. (Cf. Carmel Valley Fire Protection
Dist. V. State of California (1987) 190 Cal.App.3d at p.537) Further, public education is
administered by local agencies to provide service to the public. Thus public education
constitutes a ‘program’ within the meaning of Section 6.”
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A2)

A3)

A4)

AB5)

Pursuant to Education Code Section 17620, subdivision (a)(4), to enter a
contractual agreement with the apbropriate city or county to collect and
otherwise administer, on behalf of the school district, any fee, charge,
dedication, or other requirement levied under this subdivision.

Pursuant to Education Code Section 17620, subdivision (a)(5), to expend
the fees or other consideration collected pursuant to this section for the
costs of performing any study or otherwise making the findings and
determinations required, or in preparing the school facilities needs
analysis.

Pursuant to Education Code Section 17620, subdivision (a)(5), to retain
no more thah 3 percent of the fees collected in that fiscal year for
reimbursement of the administrative costs incurred in collecting the fees.
Where costs incurred exceed that amount, payment of that excess
compensation shall be made from other revenue sources available to the
school district

Pursuant to Education Code Section 17620, subdivisions (b) and (c), to
issue certification that any fee, charge, dedication, or other requirement
levied by the governing board of that school district has been complied
with, or of the district's determination that the fee, charge, dedication, or
other requirement does not apply to the construction. A city or county,
whether general law or chartered, may not issue a building permit or

certificate of occupancy for any construction absent certification by the
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AB)

B1)

B2)

B3)

B4)

appropriate school district.

Pursuant to Education Code Section 17620, subdivision (d), to notify a city
or county of the adoption of, or increase in, the fee, charge, dedication, or
other requirement.

Pursuant to Education Code Section 17621, subdivision (a), toenact a
resolution adopting or increasing a fee; charge, dedication, or other
requirement for application to residential, commercial, or industrial
development, as these terms are defined in Section 66000 of the
Government Code.

Pursuant to Education Code Section 17621, subdivision (b), to adopt, by a
four-fifths vote of the governing board, an urgency measure as an interim
authorization for a fee, charge, dedication, or other requirement, or
increase in a fee, charge, dedication, or other requirement, where
necessary to respond to a current and immediate threat to the public
health, welfare, or safety.

Pursuant to Education Code Section 17621, subdivision (c), to transmit a
copy of the resolution to each city and each county in which the district is
situated, accompanied by all relevant supporting documentation and a
map clearly indicating the boundaries of the area subject to the fee,
charge, dedication, or other requirement.

Pursuant to Education Code Section 17621, subdivision (d), to comply

with procedures set forth in Section 66021 of the Government Code in
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response to a protest of the establishment or imposition of a fee, charge,
dedication, or other by any party on whom a fee, charge, dedication, or
other requirement has been directly imposed.

Pursuant to Education Code Section 17621, subdivision(e), to make the
findings on either an individual project basis or on the basis of categories
of commercial or industrial development. Conduct a study to determine
the impact of the increased number of employees anticipated to result
from the commercial or industrial development upon the cost of providing
school facilities within the district utilizing employee generation estimates
based upon commercial and industrial factors within the district or upon
the applicable employee generation estimates. Provide a process that
permits the party against whom the fee, charge, dedication, or other
requirement, on the basis of a category of commercial or industrial
development, is to be imposed the opportunity for a hearing to appeal that .
imposition.

Pursuant to Education Code Section 17622,»subdivision (a), to restrict any
fee, charge, dedication, or other requirement to be levied upon any
greenhouse or other space that is covered or enclosed for agricultural
purposes, without making a finding, supported by substantial evidence, of
both of the following: (1) the amount of the proposed fees or other
requirements and the location of the dedicated land bear a reasonable
relationship and are limited to the needs of the community for elementary

123

130




10
11
12
13

14
15
16
17
18
19
20

21

Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

C2)

D1)

or high school facilities caused by the development, and (2) the amount
of the proposed fees or other requirements does not exceed the
estimated reasonable cost of providing for the construction or
reconstruction of the school facilities necessitated by the development
projects from which the fees or other requirements are to be collected.
Pursuant to Education Code Section 17622, subdivision (c), in
determining the amount of the fees or other requirements tb be levied on
the development of any structure as described in subdivision (a), the
school district governing board shall consider the relationship between the
proposed increase in the number of employees, if any, the size and
specific use of the structure, and the cost of the construction. No fee,
charge, dedication, or other form of requirement shall be applied to the
development of any structure described in subdivision (a) where the
governing board finds either that the number of employees is not
increased as a result of that develbpment, or that housing has been
provided for those employees by their employer, égainst which housing a
fee, charge, or dedication, or other form of requirement has been applied.
The governing board shall consult with the county agricultural
commissioner or the county director of the cooperative extension service.
Pursuant to Education Code Section 17623, subdivision (a), to distribute

fee revenue between two nonunified school districts having common
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D2)

D3)

E)

F1)

territorial jurisdiction by entering into an agreement specifying the
allocation of fee revenue and the duration of the agreement.

Pursuant to Education Code Section 17623, subdivision (a), to transmit a
copy of that agreement by each district to the State Allocation Board.
Pursuant to Education Code Section 17623, subdivision (b), to jointly
submit the dispute, in the event the affected school districts are unable to
reach an agreement, to a three-member arbitration panel composed of
one representative chosen by each of the districts and one representative
chosen jointly by both of the districts. The decision of the arbitration
panel shall be final and binding upon both districts for a period of three
years.

Pursuant to Education Code Section 17624, to repay or reconvey, as
appropriate, that fee, charge, dedication, or other requirement to the
person or persons from whom that fee, charge, dedication, or other
requirement was collected for a project that failed to commence
construction prior to building permit expiration, less the amount of the
administrative costs incurred in collecting and repaying the fee, charge,
dedication, or other requirement.

Pursuant to Education Code Section 17625, to apply a fee, charge,
dedication, or other form of requirement levied by the governing board of
a school district to any manufactured home or mobilehome when it is the

initial location, installation, or occupancy of the manufactured home or
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F2)

F3)

F4)

mobilehome within the school district‘, the space or site is one on which no
other manufactured home or mobilehome Was préviously located,
installed, or occupied, and the construction of the pad or foundation
system commenced after September 1, 1986.

Pursuant to Education Code Section 17625, subdivision (b), to require
compliance with any fee, charge, dedication, or other form of requirement
prior to the close of escrow, or the approval of the manufactured home or
mobilehome for occupahcy.

Pursuant to Education Code Section 17625, subdivision (d), to apply
toward the payment of any fee or other requirement to a permanent
residential structure the amount of fee or other requirement levied against
any manufactured home or mobilehome that was previously on the same
lot.

Pursuant to Education Code Sectibn 17625, subdivision (e), to
immediately repay the fee, charge, dedication, or other form of
requirement to the persoh or persons who made the payment to the
extent the fee, charge, dedication, or other form of requirement collected
would not have been authorized under subdivision (a). This subdivision
shall not apply, however, to the extent that, pursuant to Section 16 of
Article | of the California Constitution, it would impair the obligation of any
contract entered into by any school district, on or before the effective date

of this section.

126 -

133




10

11

12

13

14

15

16

17

18

19

20

21

22

Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

F5)

G)

H1)

Pursuant to Education Code Section 17625, subdivision (g), to permit a
fee or other requirement be waived or paid in installments whenever a
manufactured home or a mobilehome owned by a person 55 years of age
or older who is also a member of a lower income household, and which
has been moved from a mobilehome park space located in one school
district, where the mobilehome owner has resided, to a space or lot
located in a mobilehome park or a subdivision, cooperative, or
condominium for mobilehomes or manufactured homes located in another
school district. The fee is to be secured as a lien perfected against the
mobilehome or manufactured home. Costs of filing the lien and
reasonable late charges or interest may be added to the amount of the
lien.

Pursuant to Education Code Section 17626, subdivision (a), to restrict the
levy of a fee, charge, dedication, or other requirement applied to the
reconstruction of any residential, commercial, or industrial structure that is
damaged or destroyed as a result of a disaster, to the extent the square
footage of the reconstructed structure exceeds the square footage of the
structure that was damaged or destroyed.

Pursuant to Government Code Section 65971, subdivision (a), to notify
the city council or board of supervisors of the city or county within which
the school district is located if conditions of overcrowding exist in one or

more attendance areas within the district which will impair the normal
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H2)

J1)

functioning of educational programs and the reason for the existence of
those conditions, and that all reaéonable methods of mitigating conditions
of overcrowding have been evaluated and no feasible method for reducing
those conditions exist.

Pursuant to Government Code Section 65971, subdivision (b), to specify
the mitigation measures considered by the school district. Complete to
application to the Office of Public School Construction for preliminary
determination of eligibility under the Leroy F. Greene State School
Building Lease-Purchase Law of 1976. Make the findings available to the
public for 60 days after the date of receipt by the city or county. The date
of receipt of the notice of findings is the date when all of the materials
required by this section are completed and filed by the school district with
the city council or board of supervisors.

Pursuant to Government Code Section 65972, to assist the city council or
board of supervisors, where conditvions of overcrowding exist, in
determining if there are specific overriding fiscal, economic, social, or
environmental factors which would benefit the city or county, thereby
justifying the approval of a residential development.

Pursuant to Government Code Section 65973, subdivision (a), to
determine if “conditions of overcrowding"”, that the total enrollment of a

school, including enroliment from proposed development, exceeds the
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J2)

K1)

capacity of the school as determined ‘by the governing body of the district,
exists. |

Pursuant to Government Code Section 65973, subdivision (b), to
evaluate-"reasonable methods for mitigating conditions of overcrowding"
such as agreements between a subdivider or builder and the affected
school district whereby temporary-use buildings will be leased to the
school district or temporary-use buildings owned by the school district will
be used and agreements between the affected school district and other
school districts whereby the affected school district agrees to lease or
purchase surplus or underutilized school facilities from other school
districts.

Pursuant to Government Code Section 65974, subdivision (a), where
overcrowded conditions exist, to assist a city, county, or city and county
that may, by ordinance, require the dedication of land, the payment of
fees in lieu thereof, or a combination of both, for classroom and related
facilities for elementary or high schools as a condition to the approval of a
residential development, by providing information regarding all of the
following: (1) the general plan provides fbr the location of public schools,
(2) the ordinance has been in effect for a period of 30 days prior to the
implementation of the dedication or fee requirement, (3) the land or fees,
or both, transferred to a school district shall be used only for the purpose

of providing interim elementary or high school classroom and related
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- K2)

K3)

K4)

facilities. If fees are paid in lieu of the dedication of land and those fees
are utilized to purchase land, no more land shall be purchased than is
necessary for the placement thereon of interim facilities, (4) the location
and amount of land to be dedicated or the amount of fees to be paid, or
both, shall bear a reasonablé relationship and be limited to the needs of
the community for interim elementary or high school facilities and shall be
reasonably related and limited to the need for schools caused by the
development. The value of the land to be dedicated or the amount of fees
to be paid, or both, will not exceed the amount necessary to pay five
annual lease payments for the interim facilities, and (5) a finding is made
by the city council or board of supervisors that the facilities to be
constructed from the fees or the land to be dedicated, or both, is

consistent with the general plan.

Pursuant to Government Code Section 65974, subdivision (b), to consider
the methods for mitigating the conditions of overcrowding.

Pursuant to Government Code Section 65974, subdivision (c), to collect
the payment of fees at the time the building permit is issued or at a later
time as may be specified in the ordinance.

Pursuant to Government Code Section 65974, subdivision (e), to
determine developer fees under the school facilities master plan. Have on

file with the Office of Public School Construction, and actively pursue in
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L)

M1)

M2)

good faith, an application for preliminary determination of eligibility for
project funding under that chapter, and shall actively pursue in good faith
the establishment of a community capital facilities district or oth}er
permanent financing mechanisms to reduce or eliminate developer fees.
Pursuant to Government Code Section 65974.5, to expend those funds,
collected pursuant to an ordinance dated before September 1, 1986, for
any of the construction or reconstruction purposes authorized under
Section 53080 / 17620, where the governing board has first held a public
hearing on the subject of the proposed expenditure..

Pursuant to Government Code Section 65975, subdivision (a), whenever
a school district has received approval for a project, under the State
School Building Lease-Purchase Law of 1976, to use all or a portion of
the fees so collected for interim facilities may be used by the district to
provide its 10 percent of the projeét.

Pursuant to Government Code Section 65975, subdivision (b), whenever
a school district has received approval for a project, under the State
School Building Lease-Purchase Law of 1976, to use the fair market value
of the land to provide all or a portion of its 10 percent of the school
project. Construct the capital outlay project on the land used to make the
match, and to provide the full 10 percent of the project cost at one time.
Pursuant to Government Code Section 65976, to submit a schedule to the

city council or board of supervisors specifying how the school district will
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0)

P1)

use the land or fees, or both, to solve the conditions of overcrowding. The
schedule shall include the school sites to be used, the classroom facilities
to be made available, and the times when those facilities will be available.
If the governing body of the school district cannot meet the schedule, it
shall submit modifications to the city council or board of supervisors and
the reasons for the modifications.

Pursuant to Government Code Section 65978, to maintain a separate
account for any fees paid. File a report with the city council or board of
supervisors on the balance in the account at the end of the previous fiscal
year, the facilities leased, purchased, or constructed; and the dedication
of land during the previous fiscal year. Specify which attendance areas
will continue to be overcrowded when the fall term begins and where
conditions of overcrowding will no longer exist. File this report by October
15 of each year and shall be filed more frequently at the request of the
board of supervisors or city council. Request a 30-day extension for the
filing of the report in the case of extenuating circumstances, as
determined by the board of supervisors or city council. Waive any

performance of the payment of fees or the dedication of land during the

‘time that the report has not been filed in the manner prescribed in this

section.
Pursuant to Government Code Section 65979, subdivision (a), where it is
less than one year after receipt of an apportionment pursuant to the Leroy
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P2)

R)

F. Greene State School Building Lease-Purchase Law of 1976, to assist
the city or county in determining that during the period of construction, or
after construction has been completéd, additional overcrowding would
occur from continued residential dévelopment, and that any fee levied and
any required dedication of land levied after the receipt of the construction
apportionment can be used to avoid the additional overcrowding prior to
the school being available for use by the school district.

Pursuant to Government Code Section 65979, subdivision (b), to return
any amounts of fees collected or land dedicated after the receipt of the
construction apportionment and not used to avoid overcrowding.
Pursuant to Government Code Section 65981, to submit a
recommendation that fees for providing interim facilities are to be
assessed on a development as a qondition of city or county approval of a
subdivision within 60 days following the issuance of the initial permit for
the development. Failure to provide the recommendation of fees to be
assessed within the 60-day period shall constitute a waiver by the
governing body of the school district of its authority to request fees
pursuant to this chapter.

Pursuant to Government Code Section 65995, subdivision (b), 65995.1,
65995.2 to calculate the amount of a fee, charge, dedication, or other
requirement for the construction or reconstruction of school facilities as

one dollar and ninety-three cents ($1.93) per square foot of assessable
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S1)

S2)

residential space, as calculated by the building department of the city or
county issuing the building permit. Calculate the amount as thirty-one
cents ($0.31) per square foot of chargeable covered and enclosed space
for commercial, or industrial projects, agricultural projects, or senior citizen
occupied mobilehomes, as calculated by the building department of the
city or county issuing the building permit.

Pursuant to Government Code Section 65995.5, subdivision (a), to
impose the amount calculated pursuant to this section as an alternative to
the amount that may be imposed on residential construction calculated
pursuant to subdivision (b) of Section 65995.

Pursuant to Government Code Section 65995.5, subdivision (b), to make
a timely application to the State Allocation Board for new construction
funding for which it is eligible and be determined by the board to meet the
eligibility requirements for new construction funding set forth in Article 2
(commencing with Section 17071.10) and Article 3 (commencing with
Section 17071.75) of Chapter 12.5 of Part 10 of the Education Code.
Conduct and adopt a school facility needs analysis pursuant to Secfiori
65995.6. Qualify as a unified or eiementary school district that has a
substantial enroliment of its elementary school pupils on a multitrack
year-round schedule, or at least 30 percent of the high school district's
pupils are on a multitrack year-round schedule, or at least 40 percent of

the pupils enrolled in public schools in kindergarten and grades 1 to 12,
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S3)

inclusive, are enrolled in multitrack year-round schools. Qualify by having
placed on the ballot in the previous four years a local general obligation
bond to finance school facilities and the measure received at least 50
percent plus one of the votes cast. Qualify by having issued debt or
incurred obligations for capital outlay in an amount equivalent to 15
percent of the district's local bonding capacity, incI.uding indebtedness that
is repaid from property taxes, parcel taxes, the district's general fund,
special taxes, and revenues received pursuant to the Community
Redevelopment Law, or have issued debt or incurred obligations for
capital outlay in an amount equivalent to 30 percent of the district's local
bonding capacity, including indebtedness that is repaid from property
taxes, parcel taxes, the district's g(_—:'neral fund, special taxes, and
revenues received pursuant to the Community Redevelopment Law.
Qualify by having at least 20 percent of the teaching stations within the
district as relocatable classrooms.

Pursuant to Government Code Section 65995.5, subdivision (c), to
calculate the maximum square foot fee, charge, dedication, or other
requirement as: (1) the number of unhoused pupils identified in the school
facilities needs analysis multiplied by the appropriate amounts provided in |
subdivision (a) of Section 17072.10; (2) this sum shall be added to the site
acquisition and development cost; (3) the full amount of local funds the
governing board has dedicated to facilities necessitated by new
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S4)

T1)

construction shall be subtracted from this amount; and (4) the resulting
amount shall be divided by the projected total square footage of
assessable space of residential units anticipated to be constructed during
the next five-year period in the school district or the city and county in
which the school district is located. The estimate of the projected total-
équare footage shall be based on information available from the city or
county within which the residential units are anticipated to be constructed
or a market report prepared by an independent third party.

Pursuant to Government Code Section 65995.5, subdivision (f), to expend
these fees solely on the school facilities identified in the needs analysis as
being attributable to projected enroliment growth from the construction of
new residential units.

Pursuant to Government Code Section 65995.6, subdivision (a), to
conduct a school facilities needs analysis to determine the need for new
school facilities for unhoused pupils that are attributable to projected
enroliment growth from the development of new residential units over the
next five years. The school facilitiés needs analysis shall project the
number of unhoused elementary, middle, and high school pupils

generated by new residential units, in each category of pupils enrolled in

- the district. This projection of unhoused pupils shall be based on the

historical student generation rates of new residential units constructed

during the previous five years that are of a similar type of unit to those
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T2)

T3)

anticipated to be constructed either in the school district or the city or
county in which the school district is located, and relevant planning
agency information, such as multiphased development projects, that may
modify the historical figures. Recalculate the existing school building
capacity as part of any revision of the needs analysis.

Pursuant to Government Code Section 65995.6, subdivision (b), to
identify and consider any surplus property owned by the district that can
be used as a schoolsite or that is available for sale to finance school
facilities. ldentify and consider the extent to which projected enroliment
growth may be accommodated by excess capacity in existing facilities.
Identify and consider local sources other than fees, charges, dedications,
or other requirements imposed on residential construction available to
finance the construction or reconstruction of school facilities needed to
accommodate any growth in enroliment attributable to the construction of
new residential units.

Pursuant to Government Code Section 65995.6, subdivision (c), to adopt
the school facility needs analysis by resolution at a public hearing, after it
is in its final form and has been made available to the public for a period
of not less than 30 days during which time the school facilities needs
analysis shall be provided to the local agency responsible for land use
planning for its review and comment. Respond to written comments it
receives from the public regarding the school facilities needs analysis.
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T4)

T5)

T6)

u1)

u2)

Pursuant to Government Code Section 65995.6, subdivision (d), to
publish a notice of the time and place of the hearing, including the location
and procedure for viewing or requesting a copy of the proposed school
facilities needs analysis and any proposed revision of the school facilities
needs analysis; in at least one newspaper of general circulation within the
jurisdiction of the school district that is conducting the hearing no less than
30 days prior to the hearing. Charge a fee reasonably related to the cost
of providing these materials to those persons who request the school
facilities needs analysis or revision.

Pursuant to Government Code Section 65995.6, subdivision (e), to revise
the school facilities needs analysis at any time in the same manner,
subject to the same conditions and requirements, applicable to the
adoption of the school facilities needs analysis.

Pursuant to Government Code Section 65995.6, subdivision (f), to adopt a
fee, charge, dedication, or other requirement by a resolution of the
governing board as part of the adoption or revision of the school facilities
needs analysis.

Pursuant to Government Code Section 65995.7 (a), to increase the
alternative fee, charge, dedication, or other requirement if state funds for
new school facility construction are not available.

Pursuant to Government Code Section 65995.7 (b), to offer a

reimbursement election to the person subject to the fee, charge,
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U3)

U4)

V1)

V2)

W)

W2)

dedication, or other requirement that provides the person with the right to
monetary reimbursement of the supplemental amount authorized by this
section, to the extent that the district receives funds from state sources for
construction of the facilities for which that amount was required, less any
amount expended by the district for interim housing.

Pursuant to Government Code Section 65995.7 (c), to offer the person
subject to the fee, charge, dedication, or other requirement an opportunity
to negotiate an alternative reimbursement agreement if the terms of the
agreement are mutually agreed upon.

Pursuant to Government Code Section 65995.7 (d), to provide that the
rights granted by the reimbursement election or the alternative
reimbursement agreement are assignable.

Pursuant to Government Code Section 65998, subdivision (a), to reserve
or designate real property for a schoolsite.

Pursuant to Government Code Section 65998, subdivision (b), to mitigate
the impacts of a land use approval involving, but not limited to, the
planning, use, or development of real property other than on the need for
school facilities. |

Pursuant to Government Code Section 66001, subdivision (a)(1), to
identify the purpose of the fee.

Pursuant to Government Code Section 66001, subdivision (a)(2), to

identify the use to which the fee is to be put. If the use is financing public
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W3)

W4)

W5)

W8)

W7)

facilities, the facilities shall be identified. That identification may, but need
not, be made by reference to a capital improvement plan, may be made in
applicable general or specific plan requirements, or may be made in other
public documents that identify the public facilities for which the fee is
charged.

Pursuant to Government Code Section 66001, subdivision (a)(3), to
determine how there is a reasonable relationship between the fee's use
and the type of development project on which the fee is imposed.
Pursuant to Government Code Se-ction 66001, subdivision (a)(4), to
determine how there is a reasonable relationship between the need for
the public facility and the type of development project on which the fee is
imposed.

Pursuant to Government Code Section 66001, subdivision (b), to
determine how there is a reasonable relationship between the amount of
the fee and the cost of the public facility or portion of the public facility
attributable to the development on Which the fee is imposed.

Pursuant to Government Code Section 66001, subdivision (c), to deposit,
invest, account for, and expend the fees pursuant to Section 66006.
Pursuant to Government Code Section 66001, subdivision (d), to identify
the purpose to which the fee is to be put for any fund remaining
unexpended. Demonstrate a reasonable relationship between the fee
and the purpose for which it is charged for any fund remaining
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W8)

W)

X1)

unexpended. ldentify all sources and amounts of funding anticipated to
complete financing in incomplete improvements for any fund remaining
unexpended. Designate the approximate dates on which any fund
remaining unexpended is expected to be deposited into the appropriate
account or fund. Refund any fund remaining unexpended if the findings
are not made as required by this subdivision.

Pursuant to Government Code Section 66001, subdivision (e), to identify,
within 180 days, when sufficient funds have been collected to complete
financing on incomplete public improvements and the public
improvements remain incomplete, an approximate date by which the
construction of the public improvement will be commenced, or shall refund
to the then current record owner the unexpended portion of the fee, and
any interest accrued thereon. |

Pursuant to Government Code Section 66001, subdivision (f), if the
administrative costs of refunding unexpended revenues exceed the
amount to be refunded, the local agency, after a public hearing and
notice, may determine that the revenues shall be allocated for some other
purpose for which fees are collected and which serves the project on
which the fee was originally imposed.

Pursuant to Government Code Section 66002, subdivision (a), to adopt a

capital improvement plan, which shall indicate the approximate location,
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X2)

Y)

Z1)

Z2)

size, time of availability, and estimates of cost for all facilities or
improveménts to be financed with the fees.

Pursuant to Government Code Section 66002, subdivision (b), to adopt,
and update annually the capital improvement plan shall be, by resolution
at a noticed public hearing. Notice of the hearing shall be given as well as
maile,d by first-class mail or personal delivery, notice to any city or county
which may be significantly affected by the capital improvement plan.
Pursuant to Government Code Section 66005, subdivision (a), to
determine the estimated reasonable cost of providing the service or facility
for which the fee or exaction is imposed to ensure it does not exceed the
amount of the fee or exaction.

Pursuant to Government Code Section 660086, subdivision (a), to deposit
a fee, and any interest income earned, with the other fees for the
improvement in a separate capital facilities account or fund in a manner to
avoid any commingling of the fees with other revenues and funds of the
local agency. Expend those fees, and any interest income earned, solely
for the purpose for which the fee was collected.

Pursuant to Government Code Section 66006, subdivision (b), to make
publicly available, for each separate account or fund shall, within 180 days
after the last day of each fiscal year, the following information: (A) a brief
description of the type 6f fee in the account or fund, (B) the amount of the

fee, (C) the beginning and ending balance of the account or fund, (D) the
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amount of the fees collected and the interest earned, (E) an identification
of each public improvement on which fees were expended and the
amount of the expenditures on each improvement, including the total

percentage of the cost of the public improvement that was funded with

fees, (F) an identification of an approximate date by which the

construction of the public improvement will commence if the local agency
determines that sufficient funds have been collected to complete financing
on an incomplete public improvement, (G) a description of each interfund
transfer or loan made from the account or fund, including the public
improvement on which the transferred or loaned fees will be expended,
and, in the case of an interfund loan, the date on which the loan will be
repaid, and the rate of interest thaf the account or fund will receive on the
loan, and (H) the amount of refunds made pursuant to subdivision (e) of
Section 66001 and any allocations pursuant to subdivision (f) of Section

66001. Review the information made available to the public at the next

‘regularly scheduled public meeting not less than 15 days after this

information has been available to the public. Mail notice of the time and
place of the meeting, including the address where this information may be
reviewed at least 15 days prior to the meeting, to any interested party who
files a written request with the local agency for mailed notice of the

meeting.
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Z3)

z4)

AA1)

AA2)

Pursuant to Government Code Section 66006, subdivision (d), to respond

to any person may request an audit of any local agency fee or charge,
including fees or charges of school districts.

Pursuant to Government Code Section 66006, subdivision (f), to identify
the public improvement that the fee will be used to finance at the time the
local agency imposes the fee.

Pursuant to Government Code Section 66007, subdivision (a), to not
require the payment of fees or charges on a residential development for
the construction of public improvements or facilities until the date of the
final inspection, or the date the certificate of occupancy is issued,
whichever occurs first. Determine whether the fees or charges shall be
paid on a pro rata basis for each dwelling when it receives its final
inspection or certificate of occupancy, whichever occurs first; on a pro rata
basis when a certain percentage of the dwellings have received their final
inspection or certificate of occupancy, whichever occurs first; or on a
lump-sum basis when the first dwelling in the development receives its
final inspection or certificate of occupancy, whichever occurs first.
Pursuant to Government Code Section 66007, subdivision (b), to require
the payment of those fees or charges at an earlier time if (1) the local
agency determines that the fees or charges will be collected for public
improvements or facilities for which an account has been established and
funds appropriated and for which the local agency has adopted a
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AAY)

Chapter 1016, Statutes of 2002 Developer Fees

proposed construction schedule or plan prior to final inspection or
issuance of the certificate of occupancy or (2) the fees or charges are fo
reimburse the local agency for expenditures previously made.

Pursuant to Government Code Section 66007, subdivision (c), to require
the property owner, or lessee if the lessee's interest appears of record, as
a condition of issuance of the building permit, to execute a contract to pay
the fee or charge. E nforce the obligation to pay the fee or charge.
Ensure the contract contains a legal description of the property affected,
is recorded in the office of the county recorder of the county and, from the
date of recordation, shall constitute a lien for the payment of the fee or
charge, which shall be enforceable against successors in interest to the
property owner or lessee at the time of issuance of the building permit.
Record the contract in the grantor-grantee index in the name of the public
agency issuing the building permit as grantee and in the name of the
property owner or lessee as grantor. Record a release of the obligation,
containing a legal description of the property, in the event the obligation is
paid in full, or a partial release in the event the fee or charge is prorated.
Pursuant to Government Code Section 66007, subdivision (f), to comply
with the requirement that a proposed construction schedule or plan be by
the adoption of the capital improvement plan, or the submittal of a

five-year plan for construction and rehabilitation of school facilities.
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BB)

cCc1)

CC2)

Pursuant to Government Code Section 66008, to expend a fee for public
improvements solely and exclusively for the purpose or purposes for
which the fee was collected. The fee shall not be levied, collected, or
imposed for general revenue purposes.

Pursuant to Government Code Section 66016, subdivision (a), to hold at
least one open and public meeting, at which oral or written presentations
can be made, as part of a regularly scheduled meeting prior to Ievying} a
new fee or service charge, or prior to approving an increase in an existing
fee or service charge. Mail notice of the time and place of the meeting,
including a general explanation of the matter to be considered, and a
statement that the data required by this section, at least 14 days prior to
the meeting to any interested party who files a written request with the
local agency for mailed notice of the meeting on new or increased fees or
service charges. Make availablé to the public data indicating the amount
of cost, or estimated cost, requirea to provide the service for which the fee
or service charge is levied and the revenue sources anticipated to provide
the service, including General Fund revenues at least 10 days prior to the
meeting. Use any revenue from the fees or service charges in excess of
actual cost to reduce the fee or service charge creating the excess.
Pursuant to Government Code Section 66016, subdivision (b), to take

only by ordinance or resolution any action by a local agency to levy a new
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CC3)

DD)

EE1)

fee or service charge or to approve an increase in an existing fee or
service charge.

Pursuant to Governmeht Code Section 66016, subdivision (C), to recoVer
any costs incurred by a local agency in conducting the meeting or
meetings from fees charged for the services which were the subject of the
meeting.

Pursuant to Government Code Section 66017, subdivision (b), to adopt an
urgency measure as an interim authorization for a fee or charge, or
increase in a fee or charge, to protect the public health, weifare and
safety. The interim authorization shall require four-fifths vote of the
legislative body for adoption. The interim authorization shall have no
force or effect 30 days after its adoption. The interim authority shall
contain findings describing the current and immediate threat to the public
health, welfare and safety. After notice and public hearing, the legislative
body may extend the interim authority for an additional 30 days. Not more
than two extensions may be granted. Any extension shall also require a
four-fifths vote of the legislative body.

Pursuant to Government Code Section 66018, subdivision (a), to hold a
public hearing, at which oral or written presentations can be made, as part
of a regularly scheduled meeting. Notice of the time and place of the
meeting, including a general explanation of the matter to be considered,

shall be published.
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EE2) Pursuant to Government Code Section 66018, subdivision (b), to recover

FF1)

FF2)

‘any costs incurred by a local agency in conducting the hearing as part of

the fees which were the subject of the hearing.

Pursuant to Government Code Section 66020, subdivision (a), to accept
any required payment in full or satisfactory evidence of arrangements to
pay the fee when due or ensure performance of the conditions necessary
to meet the requirements of the imposition from any party that protests the
imposition of any fees, dedications, reservations, or other exactions
imposed on a development project. Accept written notice from any party
that protests the imposition of any fees, dedications, reservations, or other
exactions imposed on a development project. Written notice must
include: (A) a statement that the required payment is tendered or will be
tendered when due, or that any cqnditions which have been imposed are
provided for or satisfied, under protest, and (B) a statement informing the
governing body of the factual elements of the dispute and the legal theory
forming the basis for the protest.

Pursuant to Government Code Section 66020, subdivision (b), to not
withhold approval of any map, plan, permit, zone change, license, or other
form of permission, or concurrence, whether discretionary, ministerial, or
otherwise, incident to, or necessary for, the development project where

the party has complied with subdivision (a). Ensure compliance with all
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FF3)

FF4)

FF5)

applicable provisions of law in determining whether or not to.approve or
disapprove a development project.

Pursuant to Government Code Section 66020, subdivision (c), to make
proper and valid findings that the construction of certain public
improvements or facilities is required for reasons related to the public
health, safety, and welfare, and elects to impose a requirement for
construction of those improvements or facilities as a condition of approval
of the proposed development, then in the event a protest is lodged, that
approval shall be suspended pending withdrawal of the protest, the
expiration of the limitation period of 180 days without the filing of an
action, or resolution of any action filed.

Pursuant to Governmeht Code Section 66020, subdivision (d), to provide
to the project applicant a notice in writing at the time of the approval of the
project or at the time of the imposition of the fees, dedications,
reservations, or other exactions, a statement of the amount of the fees or
a description of the dedications, reservations, or other exactions, and
notification that the 90-day approval period in which the applicant may
protest has begun. |

Pursuant to Government Code Section 66020, subdivision (e), to refund
the unlawful portion of the payment, with interest at the rate of 8 percent
per annum, or return the unlawful portion of the exaction imposed if the

court finds in favor of the plaintiff.
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FF6)

GG1)

GG2)

Pursuant to Government Code Section 66020, subdivision (f), to refund

the unlawful portion of the payment, plus interest at an annual rate equal

‘to the average rate accrued by thé Pooled Money Investment Account

during the time elapsed since the payment occurred, or to return the
unlawful portion of the exaction imposed if the court grants a judgment to
a plaintiff invalidating, as enacted, all or a portion of an ordinance or
resolution enacting a fee, dedication, reservation, or other exaction.
Refund the portion of the payment or exaction to any other person who,
under protest of that same ordinance or resolution as enacted, tendered
the payment or provided for or satisfied the exaction, if an action is filed
within 120 days of the date at which an ordinance or resolution to
establish or modify a fee, dedication, reservation, or other exactions to be
imposed on a development project takes effect.

Pursuant to Government Code Section 66023, subdivision (a), to retain an
independent auditor to conduct an audit to determine whether the fee or
charge is reasonable when requested by any person in order to determine
whether any fee or charge levied by a local agency exceeds the amount
reasonably necessary to cover the cost of any product or service provided
by the local agency.

Pursuant to Government Code Section 66023, subdivision (b), to recover

any costs incurred from the person who requests the audit.
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HH1)

HH2)

HH3)

111)

112)

Pursuant to Government Code Section 66024, subdivision (a), to produce
evidence to establish that the development fee does not exceed the cost
of the service, facility, or regulatory activity for which it is imposed in any
judicial action or proceeding to validate, attack, review, set aside, void, or
annul any ordinance or resolution providing for the imposition of a
development fee in which there is at issue whether the development fee is
a special tax within the meaning of Section 50076.

Pursuant to Government Code Section 66024, subdivision (b), to provide
a copy of the documents which establish that the development fee does
not exceed the cost of the service, facility, or regulatory activity for which it
is imposed, if requestedr at least 30 days prior to initiating the action or
proceeding. Charge a fee for copying the documents requested.

Pursuant to Government Code Section 66024, subdivision (c), to
determine costs in accordance with fundamental fairness and consistency
of method as to the allocation of costs, expenses, revenues, and other
items included in the caiculation.

Pursuant to Government Code Se.ction 66031, subdivision (a), to be
subject to a mediation proceeding.

Pursuant to Government Code Section 66031, subdivision (b), to consider
resolving their dispute by selecting a mutually acceptable person to serve

as a mediator, or an organization or agency to provide a mediator.
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113)

114)

JJ)

Pursuant to Government Code Section 66031, subdivision (c), to

consider, in selecting a person to serve as a mediator, (1) the council of

governments having jurisdiction in the county where the dispute arose, (2)
any subregional or countywide council of governments in the county
where the dispute arose, (3) the Office of Permit Assistance within the
Trade and Commerce Agency, or (4) any other person with experience or
training in médiation including those with experience in land use issues, or
any other organization or agency which can provide a person with
experience or training in mediation, including those with experience in
land use issues.

Pursuant to Government Code Section 66031, subdivision (d), to notify
the court within 30 days if they have selected a mutually acceptable
person to serve as a mediator. If the parties have not selected a mediator
within 30 days, the action shall proceed. The court shall not draw any
implication, favorable or otherwise, from the refusal by a party to accept
the invitation by the court to consider mediation. Nothing in this section
shall preclude the parties from using mediation at any other time while the
action is pending.

Pursuant to Government Code Section 66032, to arrive at a settlement

and implement it in accordance with the provisions of current law or agree

by written stipulation to extend the mediation for another 90-day period.
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KK) Pursuant to Government Code Section 66034, to attend a settlement
conference before a judge of the superior court if the mediation does not
resolve the action. Attend a hearing if the action is later heard on its
merits.

LL) Pursuant to Government Code Section 66036, to consult with the Office of
Permit Assistance within the Trade and Commerce Agency and the
Judicial Council regarding their report to the Legislature regarding the
implementation of this chapter and may recommend the extension of the
chapter, changes to the chapter, or the repeal of the chapter.

Section 2. EXCEPTIONS TO MANDATE REIMBURSEMENT
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None of the Government Code Section 175562 statutory exceptions to a finding

of costs mandated by the state apply to this test claim. Note, that to the extent school
districts may have previously performed functions similar to those mandated by the

referenced code Sections, such efforts did not establish a preexisting duty that would

"2 Government Code Section 17556, as last amended by Chapter 589, Statutes
of 1989:

“The commission shall not find costs mandated by the state, as defined in
Section 17514, in any claim submitted by a local agency or school district, if, after a
hearing, the commission finds that: _

~ (&) The claim is submitted by a local agency or school district which requested
legislative authority for that local agency or school district to implement the program
specified in the statute, and that statute imposes costs upon that local agency or school
district requesting the legislative authority. A resolution from the governing body or a
letter from a delegated representative of the governing body of a local agency or school
district which requests authorization for that local agency or school district to implement
a given program shall constitute a request within the meaning of this paragraph.

(b) The statute or executive order affirmed for the state that which had been
declared existing law or regulation by action of the courts.

(c) The statute or executive order implemented a federal law or regulation and
resulted in costs mandated by the federal government, unless the statute or executive
order mandates costs which exceed the mandate in that federal law or regulation.

(d) The local agency or school district has the authority to levy service charges,
fees, or assessments sufficient to pay for the mandated program or increased level of
service.

(e) The statute or executive order provides for offsetting savings to local
agencies or school districts which resuit in no net costs to the local agencies or school
districts, or includes additional revenue that was specifically intended to fund the costs
of the state mandate in an amount sufficient to fund the cost of the state mandate.

(f) The statute or executive order imposed duties which were expressly included
in a ballot measure approved by the voters in a statewide election.

(9) The statute created a new crime or infraction, eliminated a crime or infraction,
or changed the penalty for a crime or infraction, but only for that portion of the statute
relating directly to the enforcement of the crime or infraction.”
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relieve the state of its constitutional requirement to later reimburse school districts when

these activities became mandated.'"
Section 3. FUNDING PROVIDED FOR THE MANDATED PROGRAM

No funds are appropriated by the state for reimbursement of these costs
mandated by the state and there is no other prdvision of law for recovery of costs from
any other source.

PART IV. ADDITIONAL CLAIM REQUIREMENTS

The following elements of this claim are provided pursuant to Section 1183, Title
2, California Code of Regulations:
Exhibit 1: Declaration of William McGuire

Associate Superintendent
Clovis Unified School District

Exhibit 2: Copies of Statutes Cited

Chapter 1016, Statutes of 2002 Chapter 277, Statutes of 1996
Chapter 33, Statutes of 2002 Chapter 686, Statutes of 1995
Chapter 135, Statutes of 2000 Chapter 1228, Statutes of 1994
Chapter 858, Statutes of 1999 Chapter 983, Statutes of 1994
Chapter 300, Statutes of 1999 Chapter 300, Statutes of 1994
Chapter 689, Statutes of 1998 Chapter 1195, Statutes of 1993
Chapter 407, Statutes of 1998 Chapter 589, Statutes of 1993
Chapter 772, Statutes of 1997 Chapter 1354, Statutes of 1992
Chapter 799, Statutes of 1996 Chapter 605, Statutes of 1992
Chapter 569, Statutes of 1996 Chapter 487, Statutes of 1992
Chapter 549, Statutes of 1996 Chapter 231, Statutes of 1992

"% Government Code Section 17565, added by Chapter 879, Statutes of 1986:

“If a local agency or a school district, at its option, has been incurring costs which
are subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandate.”
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Chapter 169, Statutes of 1992
Chapter 536, Statutes of 1991
Chapter 1572, Statutes of 1990
Chapter 633, Statutes of 1990
Chapter 1217, Statutes of 1989
Chapter 1209, Statutes of 1989

Chapter 1002, Statutes of 1987
Chapter 927, Statutes of 1987
Chapter 888, Statutes of 1986
Chapter 887, Statutes of 1986
Chapter 685, Statutes of 1986
Chapter 136, Statutes of 1986

Exhibit 3:

Chapter 170, Statutes of 1989
Chapter 926, Statutes of 1988
Chapter 912, Statutes of 1988
Chapter 418, Statutes of 1988
Chapter 160, Statutes of 1988
Chapter 29, Statutes of 1988
Chapter 1346, Statutes of 1987
Chapter 1184, Statutes of 1987
Chapter 1037, Statutes of 1987

Chapter 1498, Statutes of 1985
Chapter 1062, Statutes of 1984
Chapter 1254, Statutes of 1983
Chapter 921, Statutes of 1983
Chapter 923, Statutes of 1982
Chapter 201, Statutes of 1981
Chapter 1354, Statutes of 1980
Chapter 282, Statutes of 1979
Chapter 955, Statutes of 1977

Copies of Code Sections Cited

Education Code Sections
17620, 17621, 17622, 17623, 17624, 17625, 17626

Government Code Sections

65970, 65971, 65972, 65973, 65974, 65974.5, 65975, 65976,65977, 65978,
65979, 65980, 65981, 65995, 65995.1, 65995.2, 65995.5, 65995.6, 65995.7,
65996, 65997, 65998, 66001, 66002, 66004, 66005, 66006, 66007, 66008,
66016, 66017, 66018, 66018.5, 66020, 66022, 66023, 66024, 66025, 66030,
66031, 66032, 66034, 66037
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PART V. CERTIFICATION

| certify by rhy signature below, under penalty of perjury, that the statements
made in this document are true and complete of my own knowledge or information and
belief.

Executed on June Zﬁ , 2003, at Clovis, California by:

William McGuire
Associate Superintendent

Voice: 559-327-3110
Fax: 559-327-9129

PART VI. APPOINTMENT OF REPRESENTATIVE
Clovis Unified School District appoints Keith B. Petersen, SixTen and Associates, as its

representative for this test claim.

William McGuire Date
Associate Superintendent
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DECLARATION OF William McGuire

Clovis Unified School District

Test Claim of Clovis Unified School District

COSM No.

Chapter 1016, Statutes of 2002
Chapter 33, Statutes of 2002
Chapter 135, Statutes of 2000
Chapter 858, Statutes of 1999
Chapter 300, Statutes of 1999
Chapter 689, Statutes of 1998
Chapter 407, Statutes of 1998
Chapter 772, Statutes of 1997
Chapter 799, Statutes of 1996
Chapter 569, Statutes of 1996
Chapter 549, Statutes of 1996
Chapter 277, Statutes of 1996
Chapter 686, Statutes of 1995
Chapter 1228, Statutes of 1994
Chapter 983, Statutes of 1994
Chapter 300, Statutes of 1994
Chapter 1195, Statutes of 1993
Chapter 589, Statutes of 1993
Chapter 1354, Statutes of 1992
Chapter 605, Statutes of 1992
Chapter 487, Statutes of 1992
Chapter 231, Statutes of 1992
Chapter 169, Statutes of 1992
Chapter 536, Statutes of 1991
Chapter 1572, Statutes of 1990
Chapter 633, Statutes of 1990

Education Code Section 17620
Education Code Section 17621
Education Code Section 17622
Education Code Section 17623

Government Code Section 65970
Government Code Section 65971
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Chapter 1217, Statutes of 1989
Chapter 1209, Statutes of 1989
Chapter 170, Statutes of 1989
Chapter 926, Statutes of 1988
Chapter 912, Statutes of 1988
Chapter 418, Statutes of 1988
Chapter 160, Statutes of 1988
Chapter 29, Statutes of 1988
Chapter 1346, Statutes of 1987
Chapter 1184, Statutes of 1987
Chapter 1037, Statutes of 1987
Chapter 1002, Statutes of 1987
Chapter 927, Statutes of 1987
Chapter 888, Statutes of 1986
Chapter 887, Statutes of 1986
Chapter 685, Statutes of 1986
Chapter 136, Statutes of 1986
Chapter 1498, Statutes of 1985
Chapter 1062, Statutes of 1984
Chapter 1254, Statutes of 1983
Chapter 921, Statutes of 1983
Chapter 923, Statutes of 1982
Chapter 201, Statutes of 1981
Chapter 1354, Statutes of 1980
Chapter 282, Statutes of 1979
Chapter 955, Statutes of 1977

Education Code Section 17624
Education Code Section 17625
Education Code Section 17626

Government Code Section 65972
Government Code Section 65973
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Government Code Section 65974

Government Code Section 65974.5

Government Code Section 65975
Government Code Section 65976

~ Government Code Section 65977

Government Code Section 65978
Government Code Section 65979
Government Code Section 65980

Government Code Section 66004

Government Code Section 66005
Government Code Section 66006
Government Code Section 66007
Government Code Section 66008
Government Code Section 66016
Government Code Section 66017
Government Code Section 66018

Government Code Section 66018.5
Government Code Section 66020
Government Code Section 66022
Government Code Section 66023
Government Code Section 66024
Government Code Section 66025
Government Code Section 66030
Government Code Section 66031
Government Code Section 66032
Government Code Section 66034
Government Code Section 66037

Government Code Section 65981
Government Code Section 65995
Government Code Section 65995.1
Government Code Section 65995.2
Government Code Section 65995.5
Government Code Section 65995.6
Government Code Section 65995.7
Government Code Section 65996
Government Code Section 65997
Government Code Section 65998
Government Code Section 66002

1016/02 Developer Fees

I, William McGuire, Associate Superintendent, Clovis Unified School District, -
make the following declaration and statement.

In my capacity as Associate Superintendent, | am responsible for obtaining
funding for facility construction for the district. | am familiar with the provisions and
requirements of the Statutes, Education Code Sections and Government Code
Sections enumerated above, which require Clovis Unified School District to:

A. Pursuant to Education Code Section 17620, to establish policies and procedures
to levy a fee, charge, dedication, or other requirement against any construction
within the boundaries of the district. To enter a contractual agreement with the
appropriate city or county to collect and administer any fee or other requirement

2
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levied. To expend the fees or other consideration collected for the costs of
performing any study, otherwise making findings and determinations, or in
preparing the school facilities needs analysis. To retain no more than 3 percent
of the feeé for the administrative costs incurred in collecting the fees. To issue
certification that any fee or other requirement levied has been complied with, or
of the district's determination that the fee or other requirement does not apply to
the construction. To specify that the fee or other requirement levied is for the
construction of public improvements or facilities and delay payment until the date
of the final inspection, or the date the certificate of occupancy is issued. To
notify a city or county of the adoption of, or increase in, the fee or other
requirement.

Pursuant to Education Code Section 17621, to enact a resolution adopting or
increasing a fee or other requirement. To adopt an urgency measure as an
interim authorization for a fee or other requirement, or increase in a fee or other
requirement, where necessary to respond to a current and immediate threat to
the public health, welfare, or safety. To transmit a copy of the resolution to each
city and each county, accompanied by all relevant supporting documentation and
a map indicating the boundaries of the area. To comply with procedures in
response to a protest of the establishment or imposition of a feé or other
requirement by any party on whom a fee or other requirement has been directly
imposed. To make the findings on either an individual project basis or on the

3
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basis of categories of commercial or industrial development. To conduct a study
to determine the impact of the increased number of employees upon the cost of
providing school facilities. To provide a process that permits the party against
whom the fee or other requirement is to be imposed the opportunity for a hearing
to appeal that imposition.

Pursuant to Education Code Section 17622, to restrict any fee or other
requirement to be levied upon any greenhouse or agricultural purposes structure,
unless and until the district first makes a finding, supported by substantial
evidence, that the amount of the proposed fees or other requirements bear a
reasonable relationship and are limited to the needs of the community and the
cost of providing school facilities. To consider the relationship between the
proposed increase in the number of employees the size and specific use of the
structure, and the cost of the construction. To consult with the county
agricultural commissioner or the county director of the cooperative extension
service.

Pursuant to Education Code Section 17624, to repay the fee or other
requirement to the person from whom that fee or other requirement was
collected for a project that failed to commence construction, less the amount of
the administrative costs incurred in collecting and repaying the fee or other
requirement.

Pursuant to Education Code Section 17625, to apply a fee or other form of
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requirement to the first installation or occupa’ncy of any manufactured home
within the school district. To require compliance with any fee or other form of
requirement prior to the close of escrow, or the approval of the manufactured
home for occupancy. To apply the amount previously paid by any manufactured
home toward the payment of any fee or other requirement to a permanent
residential structure on the same lot. To immediately repay the fee or other form
of requirement to the person who made the payment to the extent the fee or
other form of requirement collected would not have been. To permit a fee or
other requirement be waived or paid in installments whenever a manufactured
home owned by a lower income person 55 years of age or older, and which has
been moved from a space located in one school district, where the owner has
resided, to a space in another school district. The fee is to be secured as a Iienv
perfected against the manufactured home. Costs of filing the lien and
reasonable late charges or interest may be added to the amount of the lien.
Pursuant to Education Code Section 17626, to restrict the levy of a fee or other
requirement applied to any structure that is damaged as a result of a disaster,
except to the éxtent the square footage of the reconstructed structure exceeds
the square footage of the structure that was damaged.

Pursuant to Government Code Section 65971, to notify the city council or board
of supervisors if conditions of overcrowding exist in one or more attendance

areas within the district which will impair the normal functioning of educational

5
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programs, the reason for those conditions, and that all reasonable methods of
mitigating conditions of overcrowding have been evaluated and no feasible
method for reducing those conditions exist. To specify the mitigation measures
considered by the school district. To complete to application to the Office of
Public School Construction for preliminary determination of eligibility. To make
these findings évailable to the public.

Pursuant to Government Code Section 65972, to assist the city council or board
of supervisors, where conditions of overcrowding exist, in determining if there are
specific overriding fiscal, economic, social, or environmental factors which would
benefit the city or county, thereby justifying the approval of a residential
development.

Pursuant to Government Code Section 65973, to determine if “conditions of
overcrowding" exist. To evaluate "reasonable methods for mitigating conditions
of overcrowding."

Pursuant to Government Code Section 65974, to assist a city, county, or city and
county by providing information regarding all of the following: (1) the general plan
provides for the location of public schools, (2) an ordinance has been in effect for
a period of 30 days, (3) the land or fees shall be used only for the purpose of
providing interim school classroom and related facilities, (4) the location and
amount of land to be dedicated or the amount of fees to be paid bear a

reasonable relationship and aré limited to the needs of the community for interim
6
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school facilities caused by the development, and (5) a finding is made by the city
council or board of supervisors that the facilities to be constructed is consistent
with the general plan. To consider the methods for mitigating the conditions of
overcrowding. To collect the payment of fees at the time the building permit is
issued or at a later time as may be specified in the ordinance. To determine
developer fees under the school facilities master plan. To have on file with the
Office of Public School Construction an application for preliminary determination
of eligibility for project funding. To actively pursue permanent financing
mechanisms to reduce or eliminate developer fees.

Pursuant to Government Code Section 65974.5, to expend those funds after the
governing board has first held a public hearing on the subject of the proposed
expenditure.

Pursuant to Government Code Section 65976, to submit a schedule to the city
council or board of supervisors specifying how the school district will use the land
or fees to solve the conditions of overcrowding.

Pursuant to Government Code Section 65978, to maintain a separate account
for any fees paid. To file a report with the city council or board of supervisors on
the balance in the account; the facilities leased, purchased, or constructed; and
the dedication of land during the previous fiscal year. To specify which
attendance areas will continue to be overcrowded and where conditions of

overcrowding will no longer exist. To request a 30-day extension for the filing of
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the report in the case of extenuating circumstances, as determined by the board
of supervisors or city council. To waive any performance of the payment of fees
or the dedication of land during the time thaf the report has not been filed.
Pursuant to Government Code Section 65979, to assist the city or county in
determining that, during the period of construction or after construction has been
completed and that any fee levied and any required dedication of land levied
after the receipt of the construction apportionment can be used to avoid the
additional overcrowding prior to the school being available for use by the school
district. To return any amounts of fees collected or land dedicated after the
receipt of the construction apportionment and not used to avoid overcrowding.
Pursuant to Government Code Section 65981, to submit a recommendation that
fees for providing interim facilities are to be assessed on a development as a
condition of city or county approval of a project.

Pursuant to Government Code Section 65995, to calculate the amount of a fee
or other requirement for the construction or reconstruction of school facilities.
Pursuant to Government Code Section 65995.5, to impose the amount
calculated pursuant to this section as an alternative to the amount that may be
imposed on residential construction calculated pursuant to Section 65995. To
make a timely application to the State Allocation Board for new construction
funding. To conduct and adopt a school facility needs analysis. To expend

these fees solely on the school facilities identified in the needs analysis as being
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attributable to projected enrollment growth from the construction of new
residential units.

Pursuant to Government Code Section 65995.6, to conduct a school facilities
needs analysis to determine the need for new school facilities for unhoused
pupils that are attributable to projected enrollment growth from the development
of new residential units. To recalculate the existing school building capacity as
part of any revision of the needs analysis. To identify and consider any surplus
property owned by the district that can be used as a schoolsite or that is
available for sale to finance school facilities. To identify and consider the extent
to which projected enroliment growth may be accommodated by excess capacity
in existing facilities. To identify and consider local sources other than fees,
charges, dedications, or other requirements imposed on residential construction
available to finance the construction or reconstruction of school facilities needed
to accommodate any growth in enroliment. To adopt the school facility needs
analysis by resolution at a public hearing, after it is in its final form and has been
made available to the public. To respond to written comments it receives from
the public regarding the school facilities needs analysis. To publiéh a notice of
the time and place of the hearing, including the location and procedure for
viewing or requesting a copy of the proposed school facilities needs analysis and
any proposed revision of the school facilities needs analysis. To charge a fee

reasonably related to the cost of providing these materials to those persons who
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request the school facilitiesv needs analysis or revision. To revise the 'scho_ol
facilities needs analysis. To adopt a fee or other requirement by a resolution of
the governing board as part of the adoption or revision of the school facilities
needs analysis. |
Pursuant to Government Code Section 65995.7, to increase the alternative fee
or other requirement if state funds for new school facility construction are not
available. To offer a reimbursement election that provides the person with the
right to monetary reimbursement of the supplemental amount, to the extent that
the district receives funds from state sources for construction of the facilities for
which that amount was required, less any amount expended by the district for
interim housing. To offer an opportunity to negotiate an alternative
reimbursement agreement if the terms of the agreement are mutually agreed
upon. To provide that the rights granted by the reimbursement election or the
alternative reimbursement agreement are assignable.

Pursuant to Government Code Section 65998, to reserve or designate real
property for a schoolsite. To mitigate the impacts of a land use approval
involving the planning, use, or development of real property other than on the
need for school facilities. |

Pursuant to Government Codé Section 66001, to identify the purpose and use of
the fee. To determine a reasonable relationship between the fee's use and the

type of development project on which the fee is imposed, the need for the public
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facility and the type of development project, and the émount of the fee and the
cost of the public facility attributable to the development on which the fee is
imposed. To deposit, invest, account for, and expend the fees. To identify the
purpose for any fund remaining unexpended. To demonstrate a reasonable
relationship between the fee and the purpose for which it is charged for any fund
remaining unexpended. To identify all sources and amounts of funding
anticipated to complete financing in incomplete improvements for any fund
remaining unexpended. To designate the approximate dates on which any fund
remaining unexpended is expected to be deposited into the appropriate account
or fund. To refund any fund remaining uﬁexpended if the findings are not made
as required by this subdivision. To identify when sufficient funds have been
collected to complete financing on incomplete public improvements and the
public improvements remain incomplete, an approximate date by which the
construction of the public improvement will be commenced, or shall refund, with
interest, to the then current record owner the unexpended portion of the fee. If
the administrative costs of refunding unexpended revenues exceed the amount
to be refunded, the local agency, after a public hearing and notice, determine
that the revenues shall be allocated for some other purpose for which fees are
collected and which serves the project on which the fee was originally imposed.
Pursuant to Government Code Section 66002, to adopt a capital improvement

plan to be financed with the fees. To adopt the capital improvement plan by
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resolution at a noticed public hearing.

Pursuant to Government Code Section 66005, to determine the estimated
reasonable cost of providing the service or facility for which the fee or exaction is
imposed.

Pursuant to Government dee Section 66006, to deposit a fee, and any interest
income earned, with the other fees for the improvement in a separate capital
facilities account in a manner to avoid any commingling of the fees. To expend
those fees, and any interest income earned, solely for the purpose for which the
fee was collected. To review the information at the next regularly scheduled
public meeting. To respond to any person who may request an audit of fees or
charges by school districts.

Pursuant to Government Code Section 66007, to delay the collection of fees or
charges on a residential development for the construction of public
improvements or facilities until the date of the final inspection or the date the
certificate of occupancy is issued. To require the property owner as a condition
of issuance of the building permit to execute a contract to pay the fee or charge.
To enforce the obligation to pay the fee or charge. To ensure the contract
contains a legal description of fhe property affected, is recorded in the office of
the county recorder as a lien for the payment of the fee or charge, enforceable
against successors in interest to the property owner at the time of issuance of

the building permit. To record the contract in the grantor-grantee index in the
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name of the public agency issuing the building permit as grantee and in the
name of the property owner or lessee as grantor. To record a release of the
obligation in the event the obligation is paid in full, or a partial release in the
event the fee or charge is prorated. To adopt the capital improvement plan, or
the submittal of a five-year plan for construction and rehabilitation of school
facilities.

Pursuant to Government Code Section 66008, to expend fees for public
improvements solely and exclusively for the purpose or purposes for which the
fee was collected.

Pursuant to Government Code Section 66016, to hold at least one open and
public meeting prior to levying a new or increased fee or service charge or an
increase in an existing fee or service charge. To mail notice of the time and
place of the meeting. To make available to the public, data indicating the cost
required to provide the service for which the fee or service charge is levied and
the revenue sources anticipated to provide the service, including General Fund
revenues. To use any revenue from the fees or service charges in excess of
actual cost to reduce the fee or service. To take only by ordinance or resolution
any action to levy a new or increased fee or service charge or to approve an
increase in an existing fee or service charge. To recover any costs incurred in
conducting the meetings from fees charged for the services which were the

subject of the meeting.
13
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BB.

CC.

DD.

Pursuant to Government Code Section 66017, to adopt an urgency measure as
an interim authorization for a fee or charge, or increase in a fee or charge, to
protect the public health, welfare and safe-ty.

Pursuant to Government Code Section 66018, to hold a public hearing, at which
oral or written presentations can be made, as part of a regularly scheduled
meeting. Notice of the time ahd place of the meeting, including a general
explanation of the matter to be considered, shall be published. To recover any
costs incurred by a local agency in conducting the hearing as part of the fees
which were the subject of the hearing.

Pursuant to Government Code Section 66020, to accept payment or satisfactory
evidence of arrangements to pay the fee from any party that protests the
imposition of any fees or other exactions imposed on a development project. To
accept written notice from any party that protests the imposition of any fees or
other exactions imposed on a development project. To allow approval of any
map, plan, permit, zone change, license, or other form of for the development
project where the party has complied with the above requirements. To ensure
compliance with all applicable brovisions of law in determining whether or not to
approve or disapprove a development project. To make proper and valid
findings that the construction of certain public improvements or facilities is
required for reasons related to the public health, safety, and welfare, and elects

to impose a requirement for construction of those improvements or facilities as a
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EE.

FF.

condition of approval of the proposed development. To suspend approval in the
event a protest is lodged, pending withdrawal of the protest, the expiration of the
limitation period without an action, or resolution of any actioh filed. To provide
written notice to the project applicant at the time of the approval of the project or
at the time of the imposition of the fees or other exactions, including; a statement
of the amount of the fees or other exactions, and notification that the 90-day
approval period in which the applicant may protest has begun. To refund the
unlawful portion of the payment, with intérest, if the court finds in favor of the
plaintiff. To refund the unlawful portion of the payment, with interest, if the court
grants a judgment to a plaintiff invalidating all or a portion of an ordinance or
resolution enacting a fee or other exaction. To refund the portion of the payment
or exaction to any other person who, under protest of that same ordinance or
resolution as enacted, tendered the payment.

Pursuant to Government Code Section 66023, to retain an independent auditor
to conduct an audit to determine whether the fee or charge is reasonable when
requested by any person in order to determine whether any fee or charge levied
by a local agency exceeds the amount reasonably necessary to cover the cost of
any product or service provided by the local agency. To recover any costs
incurred from the person who requests the audit.

Pursuant to Government Code Section 66024, to produce evidence to establish

that the development fee does not exceed the cost of the service or facility for
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GG.

HH.

which it is'imposed in any judicial action or proceeding to validate, attack, review,
set aside, void, or annul any ordinance or resoluﬁon providing for the imposition
of a development fee in which there is at issue Whether the development fee is a
special tax. To provide a copy of the documents which establish that the
development feé does not exceed the cost of the service or facility for which it is
imposed.

Pursuant to Government Code Section 66031, to be subject to a mediation
proceeding. To consider resolving their dispute by selecting a mutually
acceptable person, organization, or agency to serve as a mediator. To notify the
court if they have selected a mutually acceptable mediator.

Pursuant to Government Code Section 66032, to arrive at a settlement and |
implement it in accordance with the provisions of current law or agree by written
stipulation to extend the mediation for another 90-day period.

Pursuant to Government Code Section 66034, to attend a settlement conference
before a judge of the superior court if the mediation does not resolve the action.
To attend a hearing if the actidn is later heard on its merits.

It is estimated that the Clovis Unified School District incurred at least $1,000 in

staffing and other costs in excess of any funding provided for the period from July 1,

2001 through June 30, 2002 to implement these new duties mandated by the state for

which the district has not been reimbursed by any federal, state, or local government

agency, and for which it cannot otherwise obtain reimbursement.
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The foregoing facts afe known to me personally and, if so required, | could testify
to the statements made herein. | hereby declare under penalty of perjury that the
foregofng is true and correct except where stated upon information and belief and
where so stated | declare that | believe them to be true.

EXECUTED this ;'Y’Zday of June, 2003, at Clovis, California

(%éo%/cﬂﬂ_\
William McGuire

Associate Superintendent
Clovis Unified School District
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CHAPTER 955

An act to add Chapter 4.7 (commencing with Section 65970) to
Division 1 of Title 7 of the Government Code, relating to land use.

{Approved by Governor September 21, 1977. Filed with
Secretary of State September 21, 1977.]

‘The people of the State of California do enact as fbﬂou%s‘:'

SECTION 1. Chapter 47 (commencing. With Section 65970) is
addedsto Division 1 of Title 7 of the Goyernment Code, to read:

¥ .
¥

JUNE ISR CHAPTER 4.7. SCHOOL FACILITIES

*65970. The Legislature finds and declares as follows: e

(a) Adequate school facilities should be available for children
residing in new residential developments. - - -

*b)*Public and private residential developments may require the
expansion of existing public schools or the construction of new, school
faCﬂitieS. " ' 7 T

(c) In many areas of the state, the funds for the construction of
new classroom facilities are not available when new development
occurs, resulting in the overcrowding of existing schools. -

(d) New housing developments frequently cause conditions of
_overcrowding in existing school facilities which cannot be alleviated
under existing law within a reasonable period of time. o
. (e) That, for these reasons,- new and improved ‘methods of
financing for interim school facilities’ necessitated - by new .
development are needed in California. o

65971. If the governing body of a school district which operates
an elementazy or high school makes a finding supported by clear and
convincing evidence that: (a) conditions of overcrowding exist in
one or more attendance areas within the district which-will impair
the normal functioning of educational programs including the reason
for such- conditions existing; and (b) that all reasonable methods of
mitigating conditions of ovércrowdi})g have been evaliated and no
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feasible method for reducing such conditions exist, the governing
body of the school district shall notify the city council or board of
supervisors of the city or county within which the school district lies.
The. notice of findings sent to the city or county shall specify the
mitigation measures considered by the school district. If the city
council or board of supervisors concurs in such findings the
provisions of Section 65972 shall be applicable fo actions taken on
residential development by such council or board. .

65972. Within the attendance area where it has been determined
pursuant to Section 65971 that conditions of overcrowding exist, the
city council or board of supervisors shall not approve an ordinance
rezoning property to a residential use, grant a discretionary permit
for residential use, or approve a tentative subdivision map for
residential purposes, within such area, unless the city council or
" board of supervisors makes one of the following findings:

(1) That an ordinance pursuant to Section 65974 has been adopted,
or Lo
(2) That there are specific overriding fiscal, economic, social, or
- environmental factors which in the judgment of the city council or
board of ssupervisors would benefit the city or county, thereby
. justifying the approval of a residential development otherwise
- subject to Section 65974. . - , :
65973. As used in this chaptet:
(a) “Conditions of overcrowding” means that the total
enrollmeiit of "4 school, including enrollment from proposed
~ development, exceeds the capacity of such school as’%etermined by
“the governing body of the district. . iy - m

(b) “Reasonable methods for mitigatiﬁ‘g conditions of

overcrowding” shall include, but are not limited to, agreements

between a subdivider and the affected school district whereby :

temporary-use buildings will be leased to the school district or
temporary-use buildings owned by the school district will be used.

{c) “Residential development” means a project containing
residential dwellings, including mobilehomes, of one or more units
_or a subdivision of land for the purpose of constructing one or more
‘residential dwelling units.

..'65974. For the purpose of establishing an interim method of
providing classroom facilities where overcrowding conditions exist as
determined  necessary pursuant to Section 65971 . and
notwithstanding Section 66478, a city, county, or city and county
‘may, by ordinance, require the dedication of land, the payment of
fees in lieu thereof, or a combination of both, for classroom and
Télated facilities for elementary or high schools as a condition to the
approval of a residential development, provided that all “of the
ﬁ%!lqwing oceur: _ ' '
{é-(a). The general plan provides for the location of public schools.
"“’(b) The ordinance has been in effect for a period of 30 days prior
.‘t‘%;the implementation of the dedication or fee requirement.

iz{c). The land or fees, or both, transferred to a school district shall
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be used only for the purpose of providing mtenm elementary or h1gh
school classroom and related facilities.

(d) The location and amount of land to be dedicated or the amount
of fees to be paid, or both, shall bear a reasonable relationship and
will be limited to the needs of the community for interim elementary
or high school facilities and shall be reasonably related and limited
to the need for schools caused by the development.

(e) A finding is made by the city council or board of supervisors
that the facilities to be constructed from such fees or the land to be
dedicated, or both, is consistent with the general plan.

The ordinance may specify the methods for mitigating the
conditions of overcrowding which the school district shall consider
when making the finding required by subdivision (b) of Sect1on
65971.

If the payment of fees is requxred such payment shall be made at
the time the building permit is issued.

Only the payment of fees may be required in subdivisions
containing fifty” (50) parcels or less.

65976. Following the decision by the city or county to require the
dedication of land or the payment of fees, or both, the gogerning
body of the school district shall submit a schedule spemfymg"how it -
will use the-land or fees, or both, to solve the conditions of
= overcrowding, The schedule shall include the school sités to be used,*
the classroom facilities to be made avallable, and the times when
“isuch facilities will*be available. In the event the governing body of
- ther school district cannot meet the schedule, it shall submit"

“modifications to the city council or board of supervisors and the
reasons for the miodifications.

65977. * Where two separate school districts operate schools in an
_attendancesarea where overcrowding conditions exist for both school
ffiigli'stricts, the governing body of the city or county shall enter into an

lagreement with the governing body of each school district for the
purpose of determining the distribution of revenues from the fees
levied pursuant to this chapter.

65978. Any school district receiving funds pursuant to this
chapter shall maintain a separate account for any fees paid and shall
file a report with the city council or board of supervisors on the
balance it the account at the end of the previous fiscal year and the
facilities leased; purchased, or constructed during the-previous fiscal
year. In addition, the report shall specify which attendance areas will
continue to be overcrowded when the fall term begins and where
conditions of overcrowdmg will no longer-exist. Such report shall be
filed by August 1 of each year and shall be filed more frequently at
the request of the board of supervisors or city council-

If overcrowding conditions no longer exist, the city or county shall
cease levying any fee or requmng the - dedlcatmn of any . land
pursuant to this chapter. :
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Taxation Code because there are no new duties, obligations or
responsibilities imposed on local government by this act.

-
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, 'CHAPTEB 282
ess and Professions

- An act to amend Section 19632 of the Busin
0, 39246, 39247, 39363, 41300, 41301,

Code to amend Sections 1625
200 60265, 84370, 84897, 84904, and

‘41403 41604, 42103.5, 52171, 60
850035 of, to add Sections 160965 39618, 39619, 39620, 39621, 41601.5,
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Al

" 54790.3. (a) If the proposal includes the incorporation of a city,

as.de_ﬁn;ed in Section 35037, or the formation of a district, as defined
in Section 2215 of the Revenue and Taxation Code, the commission
shall, pursuant to the provisions of subdivision (b), determine the

amount of property-tax revenue to be exchanged by the affected -

local agency. - : - ,
. (b) In making its determination. as required by subdivision (a),
the commission shall: S -
" (1) Request the county auditor. to-determine the proportion that
the amount of property tax revenue derived by each affected local
agency pursuant to subdivision (b) of Section 2237 of the Revenue
and Taxation Code bears to the total amotint of revenue from all
sources, available for general purposes, received by such agency in
the prior fiscal year; ' . :
“(2) Determine, based on information submitted by each affected
local agency, an amount equal to the total cost to each affected local
agency during the prior fiscal year of providing those services which
the mew jurisdiction will assume within the area subject to the
proposal; S . o
(3) Multiply the amount determined pursuant to paragraph (2)
for each affected local agency by the scorresponding proportion
determined pursuant to paragraph (1) to derive the amount of
property tax revenue used to provide services by each affected local
agency during the prior fiscal year within the area, subject to the
proposal. £
. (4) .Following the approval of a proposal subject to this; section,
the executive officer shall notify the auditor of the amount
determined in paragraph (3). '
SEC. 53. Section 65974 of the Government Code is amended to
“read: - . :
65974. For the purpose of establishing an interim: method of

providing classroom facilities where overcrowding conditions exist,

as. determined necessary pursuant to Section 65971, and

notwithstanding Section 66478, a city, county, oI city and county

may, by ordinance, require the dedication of land, the payment of
- fees in lieu thereof, or a combination of both, for classroom and
related facilities for elementary or high schools as a condition to the
.~ approval of a-residential development, provided that all of the
following occur: _ _ ,
(a) The general plan provides for the location of public schools.
+ (b) -The ordinance has been in effect for a period of 30 days prior
-to the implementation of the dedication or fee requirement.
- (c) The land or fees, or both, transferred to a school district shall
be used only for the purpose of providing interim elementary or hig
school classroom and related facilities. . _
. (d) The location: and amount of land to be dedicated or the
- amount of fees to be paid, or both, ‘shall: bear, a reasonable
 relationship and will be limited to the needs of the community for
interim elementary or high school facilities and shall be reasonably
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" related and limited  to the need for. schools caused by the
development; provided, -the fees shall not exceed -the amount
necessary to pay five annual lease payments for the interim facilities.
In lieu of the fees, the builder of a residential development may, at
his or her option and at his or her expense, provide interim facilities,

owned or controlled by such builder, at the place designated by the -

school district, and at the conclusion of the fifth school year the
builder shall, at the builder’s expense, remove the interim facilities
from such place.. .

(e) A finding is made by the city council or board of supervisors
that the facilities to be constructed from such fees or the land to be
dedicated, or both, is consistent with the general plan.

The ordinance may specify the methods for mitigating the
conditions of overcrowding which the school district shall consider
when making the finding required by subdivision (b) of Section
65971. : : '

If the payment of fees is required, such payment shall be made a
the time the building permit is issued. :

" Only the payment of fees may be required in subdivisions -

containing 50 parcels or less.

SEC.54. Section 65979 is added to the Govgrnment Code, to read: :

65979. After a school district has received an apportionment

pursuant to the Leroy F. Greene. State School’ Building.
Lease-Purchase Liaw of 1976 (Chapter 22"(commencing with Section .
17700) of Part 10.of the Education Code), the city or county shall not -

be permitted thereafter, pursuant to this chapter or pursuant to any’
other school facilities financing arrangement such district nay have
with builders of-residential developments, to levy any fee or to
réquire the dedication of any land within the attendance area of the
district.

SEC.55. Section 65980 is added to the Governmerit Code, to read:

65980. Interim facilities for purposes of Section 65974 $hall be
limited to temporary classrooms, including their utilities, furnishings,
and toilet facilities not constructed with permanent foundations.

SEC.56. Section 65981 is added to the Government Code, to read:

- 65981. If an ordinance has been adopted pursuant to Section -
65974 which provides for the school district governing body o .

recommend the fees for providing interim facilities that are to be
assessed on a development as a condition of city or county approval

of a subdivision, such recommendation shall be required to be
submitted to the respective city or county within 60 days following -
the issuance of the initial permit for the development. Failure:to .
provide the recommendation of fees to be assessed within the 60-day -
period shall constitute a waiver by the governing body of the schOOl_'
district of its authority to request fees pursuant to this chapter. - .
SEC. 57. Section 66434.1 is added to the Government Code, to.

read: . , : : _ Sy
66434.1. In the event that an owner’s development lien has been
created pursuant to the provisions of Article 2.5 (commencing with

18 .05
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Any other deadlines required for the development of the- budget
_ may be delayed 30 days.

SEC. 103, Sections 8, 18, 19, 20, 21, and 285 of this act shall be

: 'operatrve on July 1, 1980,

SEC. 104. - If any section, part, clause or phrase of th1s act is for any

reason held to be invalid or unconstltutlonal the remainder of the
* act shall not be affected but will remain in full force and effect.

- SEC. 105. (a) No appropriation is made by this act, nor is any
" obligation created thereby under Section 2231 or 2234 .of the

_Revenue and Taxation Code, -for the reimbursement of any local °

" ’agency or school district for any costs that may be incurred by it in’
carrying on any program or sperforming any service requrred to be
carried on or performed by it by this act.

(b) Notwithstanding Section 9052 of the Government Code
Section 2253 of the Revenue and Taxation Code, or. any other
provision of law, no local agency or school district shall have standing
to make a claim to the State Board of Controlfor any costs incurred
by it under this act pursuant to Part 3 (cormnencmg with Section

. 900) of Division 3.6 of Title 1 of the Government Code or pursuant’

to Article 3.5 (commeneing with Section 2250) of Chapter 3 of Part
4 of Division 1 of the Revenue and Taxation Code. - «

(c) Notwithstanding Section 2246. of the Revenue and Taxatlon .
.Code the Department of Finance shall:not, review this*act to -
determine costs or revenue losses and shall not feport on this act nor

. make recommendations to the Legislature on “this act concermng
reimbursements to local agencies or school districts.. « -
(d) The Leg151ature finds and declares that the complete wawer.
. of the provisions of Chapter 3 (commencing with Section 2201) of
Part 4 of Division 1 of the Revenue and Taxation Code is justifiéd for
the following reasons:
(1) This act implements an-initiative constrtutlonal amendment
approved by the people of the State of California.
- (2) This actis part of an overall legislative program 1mplement1ng

~Article XIII A of the California Constitution, which mcludes billions..

of dollars of local assistance to local agencies.

(3) There are administrative savings as well as costs mandated by __

the provisions of this act.
SEC. 106. This -act is an urgercy statute necessary for. the

immediate preservation of the public peace, health; or safety within -

the meaning of Article IV of the "Constitution and shall go mto
immediate effect. The-facts constituting such necessity are:

The adoption of Article XIII-A of the California Constltutlon- has -

reduced the amount of property tax revenues available to local

- government and schools to meet operating -and certain debt ~
. expenses, and may cause the curtailment or elimination of prograrms.

and services which are vital to the state’s publi¢ health, safety,

~ education, and welfare. In order that such- services” not 'be .

mterrup_ted it is necessary that this act take effect: 1mmed_1ate1y
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CHAPTER 1354

An act to amend Sections 2553, 16301, 17762, 33403, 33502, 33508,
33509, 33510, 33511, 33513, 33514, 33522, 37062, 39146, 39384, 39510,
~ 39619, 41301, 41601, 41604, 41841.5, 41972, 41976, 42123, 42237, 42237.6,
429238, 42240, 42243.5, 42243.7, 46613, 46616, 49531, 49553, 52302.9,
52321, 52324, 52324.5, 81136, 84704, 84720, and 84721 of to add Sections
95525, 12515.5, 17717.5, 17724.5, 17730.2,:41060, 41760.2, 41976.5,
42937.7, 42243.8, 44988, 52213.5, and 54060 to, and to repeal Sections
1705, 2505, 12516, 14070, 14071, 14072, 16302, 16303, 33515, 33517,
33520, 33521, 37062.5, 37063, 37064, 37065.4, 37065.5, 37066, 37067,
37068, 37070, 37071, 37072, 37080, 37081, 37082, 37083, 42210, 42211,
42919, 42213, 42237.6, 46146, 46601, 46605,46606, 46608, 46610, 46614,
" 46617, 52317, and 58608 of, ‘the Education Code, to amend Sections
: 65979 and 65980 of the Government Code, and to amend Section 96
i ' of Chapter 282 of the Statutes of 1979, relating to state and local
| government; making an appropriation therefor, and declarmg the
i urgency thereof to take effect immediately.

[Approved by Govemor September 30, 1980. Fnled with
: Secretary of State September 30 1980] L

I am deletm the appranatmns and related language contamed in Section 37.74
of Assembly Bill No. 2196 for the education of adults in correctional facilities. Since
the 1980 Budget Act containis $1,080,000 for these costs, thls b111 would have prowded

: doublé; funding for; this program in 1980—81

1 am also eliminating the $1,000,000° appropnahon contamed in Sechon 67 5 of AB

"2196 for the mandated- local’ costs: associated with Assembly Bill No. 3369. This

" appropriationr would duphcate the appropnatlon contamed in AB 3369 for the same

EDMUND G. BROWN IR, Governor

ion 2552 5is added to the Education Code to read
‘of - Section: 2504 ‘and subdivision (b) of

ndition imposed upon the use of the
i of ddministration facilities or centers
10t apply for the entire 1979-80 fiscal
‘a’county superintendent of schools
rd of educatlon became fiscally

funds in the same manner as spemfled by law for school districts. Any
funds ‘apportioned to the county superintendent pursuant to this
sectlon shall be restricted to the purposes of this section.
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cent of the state general apportionment provided for in this section
shall be made prior to February 1, 1981. '
#; (fy On or. before February 15, 1981, the chancellor shall publish,
and shall provide to the Legislature, a report on revenues per unit
of average daily attendance in the community colleges. The report

shall include comparisons on a district-by-district basis, as well ason -

a statewide basis, of revenues per unit of average daily attendance
for fiscal years 1979-80 and 1980-81. The report shall also include
information on the amounts of actual and estimate;\I sources of reve-
nue that comprise the basis for the calculation of revenues per unit
. of average daily attendance. . .
(g) For purposes of this article “average daily attendance” and
“attendance ADA” shall mean the attendance of state residents at-
. tending within the district. ' . I
.t (h). If the revenues appropriated by Section 84728 are insufficient
to provide for the state general apportionment as calculated pursu-
, ant to. this section, the amounts appropriated by Sectiori 84728 shall
' be allocated on a pro rata basis, so that all community college districts
! receive the same percentage of their state general apportionment
| that they are otherwise entitled to receive. o
» fSEC: 62.45.°: Sectiont 84721 of the Education Code is amended to
‘read: - - : - :
_-'84791. The base 198081 fiscal year revenues for each community
“college district shall be either the sum of those revenues received
: pursuant. to Sections 84701 to 84704, inclusive, plus the. 1979-80 in-
! come received from motor vehicle license fees pursuant to Section
'11003.4 of the. Reveniue and Taxation Code, or revenues received
‘pursuant to Séction 84706, whichever is applicable, minus those reve-
: iiés réceived in ther 1979-80 fiscal year for apprenticeship avérage
: daily attendance in classes of supplemental and related instruction

i pursuant to Section 3074 of the Labor. Code. .+ wway i o
= SEC. 62.5.": Section 65979 of the Government Code is amended to
ireadis oy e R L e e ’

.- 65979.. One year after receipt of an apportionment pursuant to
 thies Leroy F. Greene State-School Building Lease-Purchase Law of
+1976: (Chapter 22 (commencirg with Section 17700 of Part 10 of the
«Ediication Code) for the construction of a-school; the city or county
_shall not be permitted theréafter, pursuant to this chapter or pursu-
. ant to any other school facilities financing arrangement such district
Fray have with builders of residential development; to levy any fee
. o, fo require the dedication of any land within the attendance area
 of the district. However, any time after receipt of the apportionment
[ thére may: be’s determination of overcrowdirig pursuant to Section
| 659715:ifs there s’ thi rther findirig,thati (1)- during: the period of
constructiori additional-over owding:would occur: from continued
‘Tesidéntial’ development;-and- (2)* that any fee levied and any re-
' quiréd dedication of land levied after the receipt of the construction
apportionment can be used to avoid the additional overcrowding

prior to the school being available for use by the school district.
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- ing shall be returned to the person who paid the fee or made theland

% Sec, 96, There is hereby approptiated fr

16,1981 ' L ‘ e TR
. SEC.63. Any amount paid by a school district to a county superin-
tendent of schools in the 1978-79 fiscal year pursuant to former Sec-

4884 STATUTES OF 1980 [ Ch. 1354

- Any amounts of fees collected or land dedicated after the receipf
of the construction apportionment and not used to avoid overcrowd-

dedication. : . S e
SEC. 62.6..~ Section 65980 of the Government Cod
read: oo srh o HRATER L

65980. -For the pufbéées 'of Section 65974, “classroom a(':;’i‘lities',:”i_
“classroormn and related facilities,” and “elementary or high school .
facilities” mean “interim facilities” as defined in this section and shall

include no other facilities. - i -

Interim facilities for the purposes of Section 659721_ shall be lumted

to the following: - .

(a) Temporary classf&dﬁis x'lof édnS&ucfed with permanent foun

dation and defined as a structure containirig one or more rooms, each
of which is designed, intended, and equipped for use as a place for

_ formal instruction of pupils by a teacher in a school, iy
_(b) Temporary classroom toilet -facilities not-constructed with
..permanent foundations. =% :

. {c) -Reasonable site preparation : '
classrooms. - : -ty ekl

.. SEC..62.65. Sectlon 96 of. Cli;pt'er

amended toread: -- ..

hundred thousand dollars {$14,600,000) -for.the 1979-80 fiscal year.
and the sum of seventeen million five hundred eighteen thousand
dollars ($17,518,000) for the 1980-81 fiscal year for —-pprpo%es of Sec-:

tion 42240 of the Education Code. .

SEC. 62.7. Notwithstanding the provisions of Section 81523 of the
‘Education Code, the Saddleback Community College District may .
use temporary-use buildings for a total time in excess of three years

_.until such facilities are replaced by approved relocatable structures,
but in no event shall such total time period extend beyond August

tion 1705, as added by Chapter 1010 of the Statutes of 1976, shall be
reduced from that school district’s 1980-81 revenue limit. .

This section shall be deemed operative for the entire 1980-81 fiscal
year as thotgh it had been enacted into law and become operative
on July 1, 1980. The Superintendent of Public Instruction shall, for
such purposes, have authority to take all necessary steps to effect the
midfiscal year transition involved, including the authority to adjust

_dered from Section A of the State School Fund.

. SEC.64. The sum of fifteen million dollars ($15,000,000) is hereby
appropriated from the Capital Outlay Fund for Public Higher Edu-
cation or, if Assembly Bill No. 2973 or Senate Bill No. 1426 is chap-,
tered and becomes effective before this act, the Special Account for.

1003
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appre ed from the Genéral Fund to
Section A of the State School Fund the sum of fourteen yuillion'six’

allowance computations, apportionments, and disbursements or-
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struction of administration facilities in Placer County, the county
affected by Section 2.3 of this act, the Legislature finds and declares
that a general statute cannot be made applicable withiri the meaning
of Section 16 of Article IV of the Constitution.

SEC.706. (a) Ifthe Superintendent of Public Instruction deter-
mines that there are not sufficient funds available from the amount
appropriated pursuant to category (b) of Item 352 of the Budget Act
of 1980 to support regional occupational centers and programs oper-
ated by county superintendents of schools, then the Superintendent
of Public Instruction shall transfer funds appropriated pursuant to
category (a) of Item 352 to category (b) to reduce or eliminate the
insufficiency.

(b) In the event of application of Section 41972 of the Education
Code to apportionments from category (a) of Item 352, transfers
authorized by this section shall be similarly adjusted.

SEC. 70.7. Section 8.9 of this act shall become operative only if
Assembly Bill No. 2973 of the 1979-80 Regular Session of the Legisla-
ture is chaptered.

‘SEC. 71. Notwithstanding Section 2231 or 2234 of the Revenue
and Taxation Code and Section 6 of Article XIII B of the California
Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2201) of Part 4 of
Division 1 of that code.

' SEC.72. Thisactisan urgency statute necessary for the immed;-
ate preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting such necessity are:

In order for the provisions of this act to apply for the entire 1980-81
fiscal year and to provide school districts sufficient time to plan and
adopt new budgets as early as possible for the 1980-81 fiscal year, it
is necessary that this act take effect immediately.
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CHAPTER 201

An act to amend Section 65978 of the Government Code, relating
to school facilities. : : :

[Approved by Governor July 14, 1981. Filed with
Secretary of State July 14, 198L] - .

The people of the State of California do enact a&fc}l]oWs:

SECTION 1. | Section 65978 of the Government Code is amended _'

to read:

© 65978. Any school district receiving funds pursuant to this
chapter shall maintain a separate account for any fees paid and shall .
file a report with the city council or board of supervisors on the -
balance in the account at the end of the previous fiscal year and the |
facilities leased, purchased, or constructed during the previous fiscal

year, Ini addition, the report shall specify which attendance areas will |
continue to be overcrowded when the fall term begins and where -
conditions of overcrowding will no longer exist. Such report shall be
filed by October 15 of each year and shall be filed more frequently ~

at the request of the board of supervisors or city council.

If overcrowding conditions no longer exist, the city or county shall
cease levying .any fee or requiring the dedication of any land
pursuant to this chapter.
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N SEC'I‘ION 1 Sectlon 39362 of the Educahon Code is. amended to

read;’ L R
39362 The sale may be. made for cash or for.

such erm: defen'ed paym; rmi

1 -
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e provisions of this section may be applied to sales made before.
tive. date of the amendments to this section made by the
1_982 with the. consent of the parties to the sale. e

S'ecﬁo' ‘ 65504 of the Govemment Code is amended to

The leg1slat1ve body may approve, dlsapprove, or modlfy
_the Técommendation of the planning commission on any, proposed
specxfic plan, regulation, or amendment theretos Any’ ‘modification
osed by the. legislative body which was  not- prevxously
consxdered by the planning commission durmg its heanng shall first .
 the'. planning . commission:- for. its - report -and

endaﬁon’ to the Ieglslatwe body: It shall not be neoessary for .
' Id . heari d:
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dedicated, or both, is consistent with the general plan :
The ordinance may ' specifythe ‘methods “for Tnitigatin )
district shall consider”
, £ .

conditions of overcrowding which the school ¢
when making the finding’ réquired by subdi
65971 - . ...

If the paymento £
the timé thé building
specified in the ordin

Only the payment: of =
containing 50 parcels or Jess. ™

SCEIJC 4, Sectlon 66463 5'of the-Gaove
read: @
66463.5.° (a) Whe
_ cohdmonally approved:te tative m
approval or conditional’ ‘approval;

time as may: e'?-prescrib‘
: ddmonal 12 months. -
(b) The expu:]tlxon -of 3thi
t

~#(c) Uponap
; 'of the’ approved‘or

ch mag’

t
‘a total -of three ‘ye the advisory ‘agenc
application .for . extension, " “the™ sub 'v1der
legislative body thhm 15 da “afty vi
the extension, - - " : :
SEC. 8. Tlns act is"an urg
' tlon of the ublic

earliest ™ possxble '
unmedlately :
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local agenicies.

[ApprovedbyGovem
e " uSecretary of Sta

s en

stment

city “and  county, school ‘district,” jal *di
municipal ‘public corporation or.district...- ..
“SEC.'2. No appropriation is made a d no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and

Taxation Code because the local agency or school district has the

authority to levy service charges, fees, or assessments sufficient to
pay for the program or level of service. mandated by this act.

" 10 0%
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STATUTES OF 1983

4958

An act to amend Sectxons '82717. 7 17722 17761, an: 54
to repeal Section 17763 of, the Educatxon ‘Code; and to dd
65975 to the Government Code Telatmg to’ fa01ht1es S

Governor September 29, 1983 Fxled with
y of State September 30 1983]

o [Approved by
o Secretar
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(b) _The State Allocatlon Board may grant a waiver of either or
_ both of the requirements prescribed by subdivision (a) in a case of
hardship; as defined by the State Allocation Board. This subdivision
‘shall only apply to buildings used solely for housing special educatron
pupils.
SEC. 4. Section 17763 of the Education Code is repealed.

"SEC. 5. Section 65975 is added to-the Government Code, to read:

65975. (a) Whenever a school district has received approval
under the State School Building Lease-Purchase Law of 1976, (Ch. 22
(commencing with Section 17700), Pt. 10, Ed. C.) of a school project

1o be, constructed in an attendance area where fees haye been
collécted pursuant to Section 65974, all or a portion of the: fee§ so

~ collected for interim facilities may be used by the district
. its.10 percent of the project as requn'ed by item (1) of
.of.the. Education Code; Nothing in this section. shalL_

- amount of fees that would otherwrse be collected purs ‘ an
65974.11 i1 s -

vi(b)e Whenever a school drstnct has recerved approva} under the
State School. Building . Lease-Purchase Law - of 1976+ (Ch:’ 22
(commencrng with Section 17700}, Pt. 10, Ed. C.), of a school project
to: be: constructed in an: attendance area where land has been

X ,p_uplls and ‘shall bu1ld on: and be
al programs offered to these puplls

sgular’ schoo i
nded .to the extent;__that funds are avarlable by federal funds

‘the: p
s, for not less than 20 teachmg days
. (B) For grades 1 to 8, not less than 200 minutes per day, based
| upon the full apportlonment day of 240 minutes, including recesses
. and passing time but excludmg noon intermissions, for not less than

10 05
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four times the costs to the prospective user for alternative facilities
for: ther entire : period- for= which- the. facilities were requested,
whichever is greater: R Co
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P-4
B

ct to amend Section 65978

“ta school districts

8 of the Government ‘C‘odvbeA is amended

N H B e Tl
| district ng, funds pursuant to. this
iri"a separate account for any fees paid and shall
 city' council or board of supervisors on:the
.end. of: the previous fiscal yéar; the
‘constructed;’ and . the: dedication of
ddition;: the: report. shall

‘Which ndance: areas: wi ontinué’ to be: overcrowded
‘when the fall et bégins and where conditions of overcrowding will
no sistnThe report shall be filed by October 15 of each year

exfiledsmore: frequently:at: the request of the board of
or: city; counci e o el b e

filin the: report! in- the: case: of extenuating
determined- by. the-board: of supervisors’ or- city:

B Durmg the tifne tha the report haé not been filed in the manner
prescribed in this section, there shall be a waiver of any performance
of the payment of fees or the dedication of land. :

|
i 10 05
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ih‘ayi_ éﬁpro;/ej_é_,;:— 30-day -

If overcfowding conditions no longer exist, the city or‘county shall’
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5526 STATUTES OF 1985 :[ Ch. 1498~

| CHAPTER 1498
An act to amend Sections 65971, 65973, 65974, 65976, 65979, and

- 65980 of_.'t_he Government Code, relating to interim school facilities.

{Approved by Governor October 2, 1985. Filed w1th
~ Secretary of State October 2, 1985.]

The people of the State of California do enact as follows:

SECTION 1. Section 65971 of the Government Code is amended
to read: : - _ o

65971. (a) The governing body of a school district which
operates an elementary or high school shall notify the city council or
board of supervisors of the city or county within which the school
district is located if the governing body makes both of the following
findings supported by clear and convincing evidence:

(1) That conditions of overcrowding exist in one or more
attendance areas within the district which will impair the normal
functioning of educational programs including the reason for the
existence of those conditions. . S :

(2) That all reasonable methods of .mitigating conditions of
overcrowding have been evaluated and. no feasible method for

i reducing those conditions exist. :

(b) The notice of findings sent to the city or county pursuant to
subdivision (a)-shall specify the mitigation measures considered by
the school district. If the city council or.beard of supervisors concurs
in those findings, Section 65972 shall be: applicable to actions taken
on residential development by the city council or board of
supervisors. The -city council or board of supervisors. shall take no
action on.the notice of findings sent to the city or county pursuant
to subdivision (a) until the findings have been made available to the
public for 60 days after the date of receipt by the city.or county. The
city council or board of supervisors shall either-concur-or not concur

in the notice of findings within 61 days'to:150 days after the date of

10 010
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receipt of the findings. The city council or board of supervisors may
extend the period to concur or not to concur for one 30-day period.
The failure of the city council or board of supervisors to either concur
or not concur within the time period prescribed in this subdivision
shall not be deemed as an act of concurrence in the notice of findings
by the council or board. < S
The date of receipt of the notice of findings is the date when all

"of the materials.required by this section are completed and filed by
" the school district with the city council or board of supervisors. -
SEC. 1.5. Section 65971 of the Government Code is amended to-

read: ‘

65971. (a) The governing body of "a school district which
operates an elementary or highsschool shall notify the city council or
board of supervisors of the city or county within which the school
district is located if the governing body makes both of the following
findings supported by clear and convincing evidence:

(1) That conditions of overcrowding exist in one or more

" attendance areas within the district which will impair the normal

functioning of educational programs including the reason for the
existence of those conditions. - . .- .
(2) ‘That all reasonable methods of. mitigating conditions of

. overcrowding have been evaluated and no feasible method for
- reducing those conditions exist.. :

(b) The notice: of findings sent to the city or county pursuant to

' subdivision (a) shall specify th& mitigation measures considered by
_ the school district. The notice of findings shall include a completed
application to the Office of Local Assistance for. preliminary .

determination of eligibility under the Leroy F. GreeneState School

“Building Lease-Purchase Law of 1976 (Chapter 22 (commencing

with Section 17700) of Part 10 of the Education Code). The city
council or board of supervisors shall take no.action on the notice of
findings sent to the city or county pursuant to subdivision (a) until
the findings have been made available to the public for 60 days after
the date of receipt by the city or county. The city council or board

- of supervisors shall either concur or not concur in the notice of

findings within 61 days to 150 days after the date of receipt of the

~ findings. The city council or board of supervisors. may extend the

period to concur or not to concur for one 30-day period. The failure

" of the city council or board of supervisors to either concur or not
. concur within the time period prescribed in this subdivision shall not
. be deemed as an act of concurrence in the notice of findings by the

council or board. . _
The date of receipt of the notice of findings is the date when all

of the materials required by this section are completed and filed by

the school district with the city council or board of supervisors.

If the city council or board of supervisors concurs in those findings,
Section 65972 shall be applicable to actions taken on residential
development by the city council or board of supervisors. -

_ SEC. 2. Section 65973 of the Government Code is amended to

10 05
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read: : o : :
65973 As used in this chapter the followmg terms mean:’

(a) “Conditions of -overcrowding” means that the total
enrollment .of a school, -including enrollment  from " proposed
development exceeds the capacity of the- school as determxned by
the governing body of the district: - EE

(b) “Reasonable ~ methods for mrtlgatmg condltrons of
overcrowding™ shall include, but are not limited to, agreements
between a subdivider or builder and the affected school district
whereby temporary-use buildingswill be leased to.the school district
or temporary-use buildings owned by the school district will be:used
and agreements between the .affected school district and other

- school districts whereby the affected school district agrees to lease or
purchase surplus school facilities from other school districts.

(c) “Residential development” means: a :project containing

© residential dwellings, including mobilehomes, of one or more units
i or a subdivision of land for the purpose of constructrng one or more

residential dwelling units. .

SEC. 25. Sectlon 65973 of the Government Code is amended to
read:

65973. As used in this chapter the followmg terms means:
. (a) “Conditions of overcrowding” means that the . total

- enrollment of a school, including enrollment - from proposed

' development, exceeds the capacity of the school as determmed by

I
4
i
l
!
|

the governing body:of the district.

(b) “Reasonable¢. m&thods for mitigating COI‘ldlthIlS of
overcrowding” shall ‘include, but are not limited to, agreements
between a subdivider or builder and the affected school district
whereby temporary-use buildings will be leased to the school district
or temporary-use buildings owned by the school district will be used
and agreements between the affected school district and other
school districtsswhereby the affected school district agrees to lease or
purchase surplus or underutrhzed school fac1ht1es from other school
districts.

(¢) “Residential development “means a_project contammg
residential dwellings, including mobilehomes, of one ‘or more units
or a subdivision of land for the purpose of constructing one or more
residential dwelling units.

"SEC. 3. Sectlon 65974 of the Government Code is amended to
read: 2 L

65974. ."(a) For the purpose of estabhshlng an 1nter1m method of
provrdmg classroom facilities where overcrowded conditions ex1st as
determined necessary pursuant to Section . 65971, and
notwithstanding Section 66478, a city, county, -or city and county
may, by ordinance, require the dedication of land, the payrment of
fees in lieu thereof, or a combination of both, for classroom -and
-related facilities for elementary or high schools as a condition t6 the
approval of a residential development, if all of the following occur:

(1) The general plan provides for the location of public schools

10 05
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(2) The ordinance has been in effect for a period of 30 days prior
to the implementation .of the dedication or fee requirement.. .
(3) The land or fees, or.both, transferred to a school.district shall

" be used only for the purpose of providing interim elementary or high

school classroom and related facilities. If fees are paid in lieu of the
dedication of land and those fees are utilized to purchase land, no
more land-shall be purchased than is ngcessary for the placement
thereon of interim facilities. - - S o -

(4) The location and. amount of land to be dedicated-'or' the

" amount -of  fees to be paid, or both, shall bear a reasonable

1
i
1
|
i
!

relationship and be limited to the needs of the community for
interim elementary or high school facilities and shall be reasonably
related and limited to the need “for schools caused by the
development. However, the value of the land to be dedicated or the
amount of fees to bé paid, or both, shall niot exceed the amount
necessary to pay five annual lease payments for the interim facilities.
In lieu of the dediedtion of land or the payment of fees, or both, the
builder 6f a residential development may, at his or her option and at
“his or her expense, provide interim facilities, owned or controlled by

“thébuilder, at the place designated by the school district, and at the

conclusion of the fifth school year the builder shall, at the builder’s-

expense, remové the interim facilities from that place.
- (5) A finding is made by the city council or board of supervisors
that. the facilities to be constructed from the fees or the land to be
dedicated, or both, is:consistent with theigeneral plan.. --- -
(b) " The ordinance may specify the methods for mitigating the
* conditions of' overcrowding which the school district shall consider

- when making the finding required by paragraph (2) of subdivision

(a) of Section 65971. - A _
" (¢) If the payment of fees is required, the payment shall be made
at the time the building permit is issued or at a later time as may be
specified in the ordinance. , _ . o
(d) ‘Only the payment of fees may be required in subdivisions
containing 50 parcels or less. : R ,
SEC. 4. Section 65976 of the Government .Code . is amended to
read: :

J both, or to increase the amount of land to be dedicated or the fees

to be paid, or both, the governing body of the school district shall .

submit .a -schedule to the city council . or board -of supervisors
specifying how the school district will use the land or fees, or both,
to solve the conditions of overcrowding. The-schedule shall include

the school sites to be used, the--classroom facilities to be made:

available, and the times when those facilities will be available. If the
governing.body of the school district cannot meet the schedule, it

shall submit modifications to the city council or board of supervisors.

and the reasons for the modifications. -

SEC. 4.5. Section 65976 of the Government dee is émended toir

10 55
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read: , : :
65976. - As a part of the notice required by Section 65971, or in any
event before the city council or board of supervisors make a decision
to require the dedication of land or the payment of fees, or both, or
to increase the amount of land to be dedicated or the fees to be paid,
or both, the governing body of the school district shall submit a
“schedule to the city council or board of supervisors specifying how
‘the school district will use the land or fees, or both, to solve the
conditions of overcrowding. The schedule shall include the school
sites to be used, the classroom facilities to be made available, and the
times when those facilities will-be available. If the governing body
of the school district cannot meet the schedule, it shall submit -
modifications to the city council or board of supervisors and the
reasons for the modifications. —
SEC. 5. Section 65979 of the Government Code is amended to
read: C ' .
65979. (a) One year after-receipt of an apportionment pursuant
to the Leroy F. Greene State School Building Lease-Purchase Law
of 1976 (Chapter 22 (commencing with Section 17700 of Patt 10 of
. the -Education Code) for the construction of a school, the city or
courity shall not be permitted thereafter, pursuant to this chapter or
pursuant to any other school facilities financing arrangement the
district may.have with builders of residential development, to levy
any fee or to reguite thé dedication of any land within’ the
attendance area ofithe school for which the apportionment :was
received. However; any. time after receipt of the apportionment
there may be a determination of overcrowding pursuant to Section
65971, if both of the following further-findings are made:
(1) That during the period of construction additional
overcrowding would occur from continued residential development.
(2) That any fee léyied and any required dedication of land levied
after the receipt of ‘the construction apportionment can be used to
avoid the additional overcrowding prior to the school being available
for use by the school district. ' D
(b) Any amounts of fees collected or land dedicated after the.
receipt of the construction apportionment and not used to avoid’
. overcrowding shall be returned to the person who paid the fee or
i made the land dedication. o ' ; RS
SEC. 5.5. Section 65979 of the Government Code is amended. to™"
read: s ' ' ‘ A
65979. (a) One year after receipt of an apportionment pursuanff‘ff
to the Leroy F. Greene State School Building Lease-Purchase Lawi
of 1976 (Chapter 22 (commencing with Section 17700 of Part 10 of
the Education Code) for the construction of a school, the city” or":
county shall not be permitted thereafter, pursuant to this chapter ol
pursuant to any other school facilities financing arrangement the
district may have with builders of residential development, to levy'#
any fee or to require the. dedication of any land within: thek
| attendance area of the school for which the apportionment was

10 55
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received. However, -any time after receipt of the "apportionment
there may be a determination of overcrowding pursuant ‘to Section
65971, if both of the following further findings are made: =~ o

(1) That during the period of construction, or after construction
has been completed, additional overcrowding would occur from
continued residential development.. = . - - :

(2) That any fee levied and any, required dedication of land levied.
after the.receipt of the construction apportionment can be used to
avoid the additional overcrowding prior to the school being available -
for use by the school district. TR ' :

(b) Any amounts of fees collected or land dedicated after the
receipt of the construction apportionment and not used to avoid
overcrowding shall be returned to the person who paid the fee or
made the land dedication.

SEC. 6. Section 65980 of the Government Code is amended to
read: - ' '
65980. For the purposes of Section 65974 the following terms
mean: .
(a) “Approval of a residential development” means any approval”
for the deyelopment prior to and including the issuance of a building
:permit for the’development.
" (b) "“Classrobm facilities,” “classroom and rélated facilities,” and,
“elementary or high school facilities” mean “interim-facilities”-and. --
shall include no other facilities. , :
(c) “Interim facilities” are limited to any of the following: .
(1) Temporary classrooms not constructed with permanent
foundation and defined as a structure containing one or more rooms,
each of which is designed, intended, and equipped for use as a place
for formal instruction of pupils by a teacher in a school.
(2) Temporary classroom toilet facilities not constructed with
permanent foundations. , :
(3) Reasonable site preparation and installation of temporary
classrooms. =~ - - :
(4) Land necessary for the placement thereon of any of the
facilities described in paragraph (1) or (2). . ’
SEC.7. Reimbursement to local agencies and school districts for
costs mandated. by the state pursuant to this act shall be made’
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
' Title 2 of the .Government Code and, if the statewide cost of the
claim for reimbursement does not -exceed five hundred- thousand
cFl‘ollars -($500,000), shall be made from the State Mandates Claims

ulld. ’ A : ’ - o

SEC. 8. Section 1.5 of this bill incorporates amendments to
Section 65971 of the Government Code proposed by both this bill and
AB 2089. It shall only become operative if (1) both bills are enacted
and become effective on January 1, 1986, (2) each bill amends
Section 65971 of the Government Code, and (3) this bill is enacted
after AB 2089, in which case Section 1 of this bill shall not become
operative. .

10 05
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SEC.- 9. Section 2.5 of this bill incorporates amendments to
Section 65973 of the Government Code proposed by both this bill and
AB 2089. It shall only become operative if (1) both bills are enacted
and. become effective on January 1, 1986, -(2) each bill- amends
Section 65973 of the Government Code, and (3) this bill is enacted
after AB 2089, in which case Section.2 of this bill shall not become
operative. - K e T e

.SEC. 10. Section 4.5 of this bill incorporates amendments to
Section 65976 of the Government Code proposed by both this bill and
AB 2089. It shall only become operative if (1) both bills are enacted
and become effective.on January 1,-1986, {2) each bill amends
‘Section 65976 of the Government Code, and (3) this bill is enacted
after AB 2089, in which case Section 4 of this bill shall not become
operative. R T

SEC. 11. Section 5.5 of this bill incorporates amendments to
Section 65979 of the Government Code proposed by both this bill and
AB 2089. It shall only become operative if (1) both bills are enacted

and become effective on January 1, 1986, (2).each bill amends .

Section 65979 of the Government Code, and (3) this bill is enacted
after AB 2089, in which case Section 5 of this bill shall not become
operative. . : ,

Aefpn
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. CHAPTER 136

An act to amend Sectlon 65979 of the Govemment Code, relatmg
to school facilities.

7

[Approved by Govemor June 5 1986. Filed with
Secretary of State. ]une 6, 1986.]

The people of the State of California do enact as follows:
™
. N
SECTION 1. Section 65979 of the Government Code is amended
. to read:
| 65979, .(a) One year after recelpt of an apportionment pursuant
' to'the Leroy F. Greene State School Building Lease-Purchase Law
of 1976 (Chapter 22 (commencing with Section 17700 of Part 10 of
the Education.Code)’ for the construction of a school, the city or
county shall not be permltted thereafter; pursuant to this chapte
pursuant ‘to"any other school facilities” ﬁnancmg arrangement the °
district ) may “havé with bullders of residential developmerit: G levy
any fee _ to require_the dedication of any land within the
“atteridain ¥éa of thé' schodl*for' which, the apportionment: was.
-received. However any time after receipt’of the apportlonment

there_ ‘mdy be’ > 4 determmatlon of overcrowdmg pursuant to Sectlon
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asis’ w en_ a.-certain, pei'centage of fhe dwelhngs have
Teceived. their f fmal inspection or certificate of occupancy, whichever

occurs last; of on a fump-sum basis'when" the last dwelling in the

58400
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- development receives its final mspechon or certnﬁcate of occupancy,
whlchever occurs first. ‘ _,

-{b) Notw1thstandmg ¢subdivisiofn :

: rrequn'e the payment ‘of those fees ot charges at an

thélocal agency ‘déterminés that thé fees or: charge

s:forpublic impro

‘estabhshed and f

ita report to the Leglslature :
he 1_mp1e e_ntatlon oof this ,
shall consult '

- (f) The Leglsla i
by, ]anuary 1, 1992, c
.section. In prepanng the, re

edg“eabie
“associations shall mclude,

sdistricts,”and publi¢ tilj
«(g)" This section, shall remiain in effect only until January 171993,
-and as-of that date'is repealed “unless a latér enacted statiite, whlch
as chaptered before January 1, 11993, deletes or extends that date.”

'+ SEC. 2. .No reimbursement-is “required by this act: Ppursuant 4o -
Sechon 6 of Article XIII B of the California Constitution because this
=act does not mandate a new program or hlgher level of service on
local govemment Itis recogmzed ‘how ‘that a local agency or
"school district may. ‘pursueany .remedle obtain Téi ' »
ravailable toit under Chapte , n
Part 7 of va1sxon 2 of Title'2. of. the 'Governmen C

A
T
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and 33051 of, and
Code, to amend

R , o o 82240
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addressed ' L
# (2} : The waiver affects a program that reqmres the e)ustence of a
school site counc1l and the school sxte councﬂ d1d not approve the
“request. - - - T e NEeE
(3) The appropriate councﬂs or adv1sory comrmttees mcludmg
bilingual advisory committees, did not have an adequate opportunity.
"to review the request and the request. did not include a written
. summary of any objections to the request by the councﬂs or adv1sory
~committees. - - - s AR
-“(4) Pupil or school personnel protectlons are Jeopardlzed
. (B): Guarantees of parental involvement are jeopardized:«
- (6) The request would substantially increase state. costs:: iv:5 -+
5% (7) sThe exclusive representative of employees, if any, as prov1ded

T1tle I of the GQvermnent» Code, was’ no

any: exténsion: theréofithe
Tequirements’of- Article 5
apter 3 of: Part 33 for the

i .9(‘)155_ The amount of; any nonuse. payments requn'ed of: any
i ool dlstr ct. under Section 39015 shall be reduced; without régard

82350
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to fiscal year, by the amount of the proceeds, resulting from: thelease

.of district property that is subject tothat section, that are "expénded
" i:by the district for the purposes:of - subd1v1s10n (a) :orsi(b)jof Section .
' 17705 5 or for sthe bt/ ; ¥

y X
development and
overcrowdmg in school facxlitl

‘vpublic: fevenues:
oproblem, indermi
#thé“continued :econo

it and;the pnvate sectd 8,
‘ serve jith

-«authonzed to- levy
réquirement agamst any develo
' ] tl

No ity Or ' county,.:
uilding permit fof AR
Appropriate school distrie
project +with any - feest fcharg <0 5
fn'equlrement levied by:the: governmg board of that school dlstrlct :
pursuant to subdivision-(a). s : -
: {c) - In the case of the sale of ] manufactured home or mobllehome '
the payment of fees to either the school district or other entity shall -
: occur at the time of occupancy pursuant to the sale or lease of the
-~manufactured home of mobﬂehome ursuant to Sechon 18080 5 of
«the Health and Safety Code.: :- : : :
21 SEC. 9. .Section 53081 is ddded to’ the Gc)vernment Code
53081.. A :school districtithat-imposes‘any fees on constructi
/w1th1n the school district may use those feésto pay any ‘bonds;
loans,‘leases “or ‘other dnstallment “agréements-including
* limited to bonds issued by the. authority or loans, leases:or.othe
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.installment agreements that secure-bonds issued by the authority.
:»The authority. may issue bonds; in accordance with Section 17883, to
~finance. projects for one or more participating school districts that
‘. have imposed fees on construction within the district, which bonds
" ‘ay be payable from and secured by those fees in whole or in.part.
. For this purpose, participating school districts may pledge and assign
all or any part of those fees to the authority, and the fees so pledged
.-and assigned to the authority, and any income the;eon,may; be
pledged and assigned by the authority to the payment of-bonds

. issued by the authority to finance projects for those- participating
~ school -districts. While it is the intent of the Legislature: that: the
.amount;. of, financing. provided. to, & participating- school, district
‘pursuant to. this section shall be reasonably related, in the judgment
of the authority, to the amount; of feés.on ¢ ected by
' hority to be derived from or a

ict; nothing in: thi

emed to requireia p other.
:;the. amount- ofs:thes financing; actually- provide

. participating; school district pursuant to.this section and the:;

between

" of fees om construction actually.derived from or attributable
: o this section or used

sued purspant

elementary orh
. paid in lieu of the
purchase-land; no

for. -schools " caused by the
the land to be dedicated or the
shall:not exceed  the amount

82400
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necessary to pay five annual lease payments for the interim’ Facilitiss
In lieu of the dedication of land or'the’ payment of fees, or both;'the’
builder of a residential developrment may, at his’or heroptr"' n and
“his ot her expense, providei interim faeilities, owned or cb oll¢
_+ the builder;at the place de"ig '5C
~conclusion of the fifth’ 3
'expe"se,‘remove ‘the
“(5) A findingis madé ‘byithe ity j
that the facilities to'be constructed from the fees“or the'
dedicated, or both, is consrstent with'the ‘genéral Pla
“(b) *The- ordmance -mayspecify thé metho
eonditioris of ‘overérowdin whrch *theschool ¥
-when miaking*the fin
“(a) *of Section 65971
E 'H(c) Ifthe payment-of fedsistedt
at thi e tlme the bmldm '

ppro
resrdentlal development‘shall ot be subjéct’ ’to thd prowsx
,.;_Subdrvrslon i(b) - - of - Sec *36615995 Provided, = oweverii
e e A | - ¢ -

d ’by Chapter 22 "zco ]
hall ply, N

tohaveon ilé W1th the Office
o0d Faith A WP PlCALO!

,—~'and Jactwely ‘D
relrmmary determination of ehgrblhty for- prOJect funding” T
| that “chapter, ‘and shall -~ actively. *pursue in* “good “Faith““the -
establishment of a- community “capital facilities district “or: ‘ther
permanent fmancmg mechamsrns to reduce or ehrmnate developer
feesi "4 »
| Any fees c‘bllected or land dedrcated after September 1, 1986 '
| pursuant to this section, and not used to avoid overcrowding of the
| facilities to be built pursuant to the school facilities master plan, shall
be subject to drsposmon m accordance '1th subdrvrsron “(b) ~of
i Sectlo 1'65979. - s L :
| oFeés colléeted in excess of the hm1tat10ns set forth in subdrvrsron
(b) +of :Section 65995 for $¢hools ‘¢constructed * urider ‘that: ol
facﬂrtres ‘master plan shall’ ‘Heither - advantage nor dlsadvantage N
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idok dis {rict’$-application for project funding under Chapter 22
ieomutiencirigrwith Section 17700) of Part 10 of the Education Code.
SEE: 11i1: Chaptér 4.9' (commenicing withi Séction 65995) i ytidded

s of Title7of the Goveriifiént Code, to read:* = *

- CHAPTER 4.9 PAYMENT OF FEES, CHARGES; DEDICATIONS, OR
OTHER REQUIREMENTS AGAINST A DEVELOPMENT PROJECT -

% 6599551 (). Except for a dedication or fee, or both, requif'ed' under
‘Section 53080; or pursuant to Chapter 4.7 (comméricing with Section
; 1io fée; charge, dedication, of other form of requirement shall
by thies legislative~ body: ‘of “ak [ocal agency agaltistia-

% projécty: as- defined: by Sectio for the-
reconstrugtion; of schi of

50 per saiare 0
w5 résidénitial develop

€

preseribed i any i
litable to the project.

e agiblatars finds and dsclires hat:the sublect of the
of chivol facilities with developmeént fees is a mafter of

89450.-
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statewide concern. For this reason the Legislature hereby ;occupies
the subject matter of mandatory_"-'d_e,v'elopmerit-:_J_fee_s-éahd-rbthé_f' .
.development. requirements ; for::school facilities s finahce he
exclusion of all local measures.on the subject. ;41 4
. (e) .Nothing in this secti ein
- the use of Chapter2:5.(co :
2 of Title. 5 to fin: ’
 facilities,. . SR
~ 65996.. The following provisions shall be.the exclusiye:methods of
_mitigating environmental effects related to.the adequacy.of school
facilities when considering sthe :approval zor;th ’
conditions for the approval of a de
_Section’ 65928 of ;the ;Government
“lcommencing with Section 21000) -of;
,.{a) ;Chapter2.5 (cormencing ith

+.+(b) ;Chapter 4.7 (commen
itle 7 of the Goyernment Codé.
.#.4(c) Chapter 4.5 (commencing
ithe Education Code, « iz izuay
e pter 22 (¢or

YAC. 415 8 ; FEXE R R A R Ly
rticle 2,5 (commencing % t 17 K f
3 of the Education Code.: ' :

-.{h) .Article 3.(commencing with Sec

.Part 23

h) «AAX, . f .Chapter
rt 24 of the Education Code,x : s
:No,public agency shall, pursuan
ction 21000) of the ‘Public -Resow
commencing with Section 66410) .of; this
1.the basis of .the adequacy.0f.

‘code, den
hool-facilities. s+
t:only until such

,,,,,,,

+This chapter shall remain i
e general obligation.bond 1r
of this state for their ratificationswhich,
“purposes the funding of school faciliti s construction, fails.to receive
that ratification, and as of that date is repealed, -~ - . ¢ R
..SEC. 12. Section 6217 of the Public Resources Code, as amended
by Chapter 1749 of the Statutes of 1984, is amended to read: - ..
""6217. . With the exception of revenues derived from state school
jands and from sources described in Sections 6217.6, 6301.5, 6301.6,
-6855, and 85351 to 8558, inclusive, and Section 6406 (insofar as the
proceeds;are from property_that has been distributed .or escheated
to ;the, state. in connection :with unclaimed _estates’.of:-deceased -
persons) ;- the commission shall depositin the State Treasuryzall -
revenues, moneys, and remittances received by it under thisdivision,
.and ynder Chapter 138 of the Statutes of 1964, First Extraordinar

h measure includes. within its *
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_ or any other provision of law may be spent in accordance with
‘Sections 17785 to 17795, inclusive, of the Education Code
(Emergency School Classroom Law of 1979).

. (g) To the Energy and Resources Fund each fiscal year,
commencing with the 1985-86 fiscal year, the amount of sixty-five
million dollars ($65,000,000).. ' .

(h) To.the Special Account for Capital Outlay, the balance of all
revenues in excess of the amount distributed under subdivisions (a),
(b), (c), (d), (e), (f), and (g).

The commission may, with the approval of the State Board of
Control, authorize the refund of moneys received or collected by it
illegally or by mistake, inadvertence, or error. Claims authorized by
the commission and approved by the State Board of Control shall be
filed with the Controller and the Controller shall draw his or her
warrant against the General Fund in payment of the refund from any
appropriation made for that purpose.

All references in any law to Section 6816 shall be deemed to refer
to this section. ' ) :

SEC. 13. Notwithstanding Sections 13340 and 16361 .of the
Government Code, and to the extent permitted by federal law, the
sum of thirty million dollars ($30,000,000) is hereby appropriated to
the State Allocation Board from funds in the Federal Trust Fund,
created pursuant to Section 16360 of the Government Code, received
by the state either from federal oil overcharge funds in the
Petroleum Violations Escrow Account, as defined by either Section
155 of the Further Continuing Appropriations Act of 1983 (P.L.
97-377) or by any other federal law, or from federal ol overcharge
funds available pursuant to court judgments, for allocation without
regard to fiscal year to school districts for the expenses of
air-conditioning equipment and insulation materials pursuant to
Section 42250.1 of the Education Code.

SEC. 14. (a) Sections 1 to 21, inclusive, of this act shall become
operative only if Senate Bill 327 is enacted and becomes effective on
January 1, 1987.

(b) As an additional condition, Sections 2 and 19 of this act shall
become operative only if the Greene-Hughes School Building Lease
Purchase Bond Law of 1986 was ratified by the voters of this state at

- the general election of November 4, 1986.

SEC.15. Reimbursement to local agencies and school districts for

_ costs mandated by the state pursuant to this act shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
Title 2 of the Government Code and, if the statewide cost of the
claim for reimbursement does not exceed five hundred thousand
dollars ($500,000), shall be made from the State Mandates Claims
Fund. .

82560
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CHAPTER &B S e ;

An act to amend Sectlons 17732 17742 177425 17749 and 39619 2

of the Education Code, to-amend Section 53080-of the Government

. Code, to amend Section 6217 of the Public Resources Code, and to
amend Section 14 of AB 2926 of the 1985-86 Regular-Session, relating
to school facilities fmancmg, and rnakmg an approprlatlon therefor

[Approved by Governor September 18, 1986 Filed w1th
Secretary of State September. 18 19861

';The people of the State of California do enact as fo]]ows

SECTION 1. Sectlon 17732 of the Educatlon Code is amended to
read:
~ 17732. The board shall fix rents for all projects acqulred and may
change the rents from time-to time as may be needed provided the
rents shall not in any year exceed the sum of the followmg a
‘(a) One dollar ($1).

(b) Any ‘interest earned on funds in the county school

lease-purchase fund for the district.

“(¢) Any unencumbered bond funds of the district.

(d) "The net proceeds from the sale or lease of any school bu1ldmgs
or land no longer needed for school purposes, exclusive of proceeds
that are used for capital outlay expenditures for school construction
that conforms to building area standards established undér " this
chapter, or for the district funding requlrement under subdivision
' (b) of Section 17705.5. )

SEC. 2. Section 17742 of the Education. Code is amended to read:

17742. (a) The board, by the adoption of rules, shall provide for

the manner of determining the area of adequate school construction

existing in an applicant school district at the time of application.
Those rules shall define and provide for the method of determining
building areas that are to be included in, in whole or in part, or to
be excluded from, the area of existing adequate school construction.
Any building to which Article 3 (commencing with’ Section 39140)
of Chapter 1 of Part 23 of Division 3 of Title 2 does not apply shall
not be considered adequate school construction for the purpose of
determining the maximum total building area per attendance unit.

The board may make exceptions to the provisions of this section,

or to the rules adopted pursuant thereto, if it determines that the ‘

exception or exceptlons will be for the benefit of pupils affected. -

{(b) For the purposes of this chapter, the area of adequate school |

construction existing in an applicant school district does riot include,
in-any school operated on a year-round schedule, any building area

that has been in continuous use during the preceding five-year -

period primarily for ‘the operation of any preschool program or
‘programs.
(c) The board shall provxde that bulldmg area’ for covered

82610 .
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(b) The board may reduce the percentage requirement set;forth
in subdivision (a), as to any applicant, in the event that the quantity
‘of . relocatable structures : necessary . to ~comply with:, those
. requirements is unavailable from -the  manufacturers .of. those

structures. - Lo Gl

(c). The board may reduce ?or.--elim_i'naté' --'the. :péféerﬁégé. '

requirements set forth in subdivision (a), as to any applicant, where
the board finds that- special- conditions -of terrain, climate,’ or
unavailability of space within the, attendance area make the use of
relocatable structures impracticdl or inappropriate. - . . C
~ (d) Relocatable structures acquired by an applicant school district
up to two years preceding the final approval by the board of the
project application submitted by the district shall apply to the
percentage requirements set forth in subdivision (a). The cost of

acquiring those structures shall apply to fulfilling the district’s

funding requirement under Section 177055. . = . . .
(e} Whenever at least 10 percent of ‘the allowable new building

construction contained in an application is to''be . utilized . for

relocatable structures, an additional three square feet of building
area shall be allowed. T e
SEC. 5. Section -39619.2 of the Education Code, as added’ by

- Section-30 of SB 327 of the 1985-86 Regular Session, is amended to

read: ,
139619.2. (a) School districts may submit applications to the State

Allocation Board for deferred maintenance funding in addition to

the amounts specified in Section 39619. In order to be eligible for an
additional apportionment, a school district shall ‘do all of the
following: - . e R

(1) Certify that if an additional apportionment :is provided, the
district .will have matched the additional .apportionment ‘amount
with an equal amount of district funds that have not been, previously
used as a match for state aid. . oo RS
~ (2) Certify an additional claim of not greater than one-half of 1
percent of the total general funds and adult. education funds
budgeted by the district for the fiscal year, excluding any amounts

budgeted for ‘capital outlay or debt sgryice,'_but-méluding. adult .

education funds. . - .

"(3) Certify that any additional funds wi_ll"_t.)e used to meet deferréd
maintenance identified i the district’s five-year ‘'deferred
maintenance plan, - - " R SRR o

(b) The State  Allocation Boar‘d shallestabhsh rules and

regulations - regarding, the. formulas used to apportion, additional
funds pursuant to this.section. -~ " oo SR
.. {c) :It.is the intent of the Legislature that state funds for deferred
- maintengnce be drawn first from excess bond repayments by school
districts, revenues pursuant to subdivision -(f) of Section 6217 of the

Public Resources Code, and proceeds from existing genq"i‘j‘a;l

obligation bonds. R e e T
SEC. 6. Section ‘53080 of the Government Code, as added by

82660
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‘Section 8 of AB 2926 of the 1985—86 Regular Sessxon is amended. to

' ":read

753080, - (a) The" govermng board of any. school dlStl‘lCt is
-atthorized to levy a fee, charge, dedication, or other form of
requirement against any development project, as defined in Section
-65928, within the boundaries of the district, for the ‘purpose’ of
- fundmg thie construction or reconstruction-of school facilities, subject
to any limitations set forth in Chapter 4.9 (commencing w1th Section
'65995) of Division 1 of Title 7. This fee, charge, dedication, or other
form of requirement may -be applied only to new commercial and
industrial construction, and, as. to residential development, to new
-construction, and other construction to the extent of the resulting
increase in habitable area.
(b) No city or county, whether general law or chartered may
-issue a building permit for any development absent certification by
the appropriate school district of compliance by that development

project with ~any ' fee, charge, dedication, or other: form of

requirement levied by thie governing board of that school district
_ pursuant to subdivision (a).

. (c) Inthe case of the sale of a manufactured home or mobrlehome
 the payment of fees to either the school district or other- entity shall
. occur at the time of occupancy.pursuant to the sale ‘or lease of the
' manufactured home or mobilehome pursuant to Sectron 18080.5 of
'the Health and Safety Code. -

“SEC. 7. Section 6217 of the, "Public. Resources Code, as amended

by Chapter 1749 of the Statutes of 1984, is amended to read '
5 6217, With the: exceptron of revenues derived from state. school
lands and from sources described in Sections 6217.6; 6301.5; 6301.6,
- 6855, and 8551 to 8558; inclusive, and Section 6406 (insofar as the
proceeds are from property that has been distributed or escheated
to the state in connection with unclaimed estates of deceased
persons), the commission shall deposit in the;State Treasury-.all
revenues, moneys, and remittances received by it under this division,
and under Chapter 138 of the Statutes of 1964, First Extraordinary
Session, and these sums shall be applied to the followmg 0b11gat10ns
in' the following order: =

(a) To the General Fund the revenue necessary to prov1de in any
:flscal year for the following: -~
© (1) Payment of refunds, authorlzed by the commission and
approved by the State Board of Control, out of appropnatlons made
for that purpose by the Legislature.

" (2)  Payment of expenditures of the commission as prov1ded in the
annual Budget Act approved by the Legislature. :

(3) Payments to cities and counties of the amounts specified in
Section' 6817 for the purposes specified -in that section, and the
revenues so deposited are appropriated for such purpose..

(4) Payments to cities and counties of the amounts agreed to
pursuant to the provisions of Section 6875.

.:(b) To the California Water Fund each fiscal year ‘thé amount of

82680
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appropriation made for that purpose.

All references in any law to Section 6816 shall be deemed to reféx::

to this section. : : : Do
SEC. 8. * Section 14 of AB 2926 of the 1985-86 Regular Session is-
amended to read: o R
Sec. 14. (a) Section 1 to 13 inclusive of this act shall become
operative only if Senate Bill 327 is enacted and becomes effective-on
January 1, 1987. - . R
(b) As and additional condition, Sections 2 and 11 of this act shall
become operative only if the Greene-Hughes School Building Lease
Purchase Bond Law of 1986 was ratified by the voters of this state at
the general election of November 4, 1986. :
SEC.9. Sections8, 7, and 8 of this act shall become operative only

if AB 2926 of the 1985-86 Regular Session is enacted and becomes

effective January 1, 1987.

SEC.10. Sectionsl, 2,3, 4, and 5 of this act shall become operative
only if SB 327 of the 1985-86 Regular Session is enacted and becomes
effective January 1, 1987. :
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s

CHAPTER 927

An ‘act to add Chapter 5 (commencmg with Section 66000) to
ision” I’ of Title 7 of the Govemment Code, relatmg to

d velei)ment prOJects

Approved by Governor September 21' 1987. Ftled w1th
EREs Secretary of State September 22 1987 ]

The people of the State of Cabforma do. enact as follows:

” )] 'Chapter 5 (commencmg thh Section 66000) is
added to Dlvmon 1 of T1t1e 7 of the Government Code, to read

ject’” mcludes a DrO_]eCt
jon or reconstruchon .

oiect’

, y the apphcant mi
ent proj for the purpose:
) -pubhc.famhhes related to:
clude fees speci ified in -
{ t governmental_

whether generel Jaw o or
: specml district, or. any
_ rowded that © “local

y M .

n_any. action estabhshmg, _mcreasmg, or unposmg a
'nd_ n_of approval of a, development project by a local
OoT after January 1, 1989 the local agency shall do all of the

83690
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- identification may, but need not, be made by reference. to a capital

. uncommitted revenues pursuant 4o -this subdivision exce

" notice of which has-been ‘puiblished: pursuant to Sec

-pup

: subdmsx.:n eed only

' local agency and need 16
u-um

3132 _ . STATUTES OF 1987 [ Chr.927

following:
(1) Identify the purpose of the fee.
(2) Identify the use to which the fee is to be put If the ‘use s
financing public facilities, the facilities shall be identified. ‘That

improvement plan as specified in Sections 65403 66002
made in applicable general or specific plan } tequirement
made in other pubhc documents that identify the
which the fee is

-{3) Determme'how thereis
fee's use and th' 1yp
imposed.

(4) Determine how théreis areas
need for the pubhc fac1_hty and the -type of deyelo

local agency all
between the amoun

detenmnatwn by the governnid "body of the local egency
means by which‘those revenues are to be refunded is’a 1eglslat1
-Jf -the = administrative ~ ‘costs *:of refunding’ unexpended or-

amoimt to be refunded;- the local agency, after a pubhc “hear

posted in three promment places thhm the ared of the’
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project; may determine that the revenues shall be'allocated for some:
other purpose for which fees are collected subject to this chapter and
which: serves the project on which the fee. was originally imposed.

_66002.:7(a)- Any local agency which levies a fee subject to Section
66001 may. adopt a capital improvement plan, which shall indicate.
the approximate location, size, time of availability, and estimates of

cost for all facilities or improvéments to be financed with the fees. .

" (b)., The capital improvement plan shall be adopted by, and shall
be annually updated by, a resolution of the governing body of the
local .agency. adopted at a noticed public hearing. Notice of the
hearing shall be given pursuant to Section 65090. In addition, mailed
_notice shall be given to any city or county which may be significantly .
affected by the capifal itiprovemeént plan; This notice shall bé given:
n he: date, the local. agency notices; the public he;
tion 65090: Thé information i the notice shall b&
.the;information contained in the arin
: ail of

1230
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available to'it under Chapter 4 (commencmg with Section 17550) of.
Part 7 of Division 2 of Title 2 of the Government Code. -
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' CHAPTER 1002

"An act to amend Sections 53077, 54997, and 54998 of the
-Government Code, relating to fees. - .} : : : -

[Approved by Governor September 22, 1987. Filed with
Secretary of State September 23, 1987.}

The people of the State of California do enact as follows:

SECTION 1. Section 53077 of the Government Codé is amended
to read: - - : ' ' o
'+ 53077. (a) If a local agency requires the payment of a fee
‘specified in paragraph (2) of subdivision (b) in connection with the
approval of a development project, the local agency receiving the fee

shall'deposit it with the other fees for the improvement in a separate

capital ‘ facilities account -or- fund in a- manner to avoid:any

commingling of the fees with other revenues and funds of thée local

agency, except for temporary investments, and expend those fees
solely for the purpose for which the fee was collected. Any interest
income earned by moneys in the capital facilities account or fund
shall also be deposited in that account or fund and shall be expended
only for the purpose for ‘which the fee was originally collected,
except that the requirements of this sentence shall not apply to
interest on the fees paid pursuant to Section 66477 until January 1,
SO8G EE L aes  ET E B IRV .2 (S
- (b) For purposes of this section: Lo e e R
= (1). “Deévelopment project” means any project undertaken for the
‘purpose of development. “Deévelopment project” includes a project
involving the issuance of a permit for construction or reconstruction,
but not a permit'to operate.’ - . - il T o
i (2) “Fee™ means any fee imposed to provide for an improvefrient
to be constructed to serve a development project, or which is a fee
‘within the meéaning of subdivision (b)- of Section-66000; as added by
Assembly Bill 1600 of the 1987-88. Regular Session; if enacted, and
that is imposed by the local agency as a condition of approving the
development Project. > = £ 1k wrs W Ll T e e
+%(3) “Local agency” means & county; city, whether general law or
chartéréd; city and county, school district, special district, or any
other municipal public corporation or district. - T e
" (c)° Any person may request an audit of any local agency fee or
‘charge that is subject to Section 54997; including fees or charges of
school districts, in accordance with that section.. =~ .- A

~(d)’ The Legislature finds and declares that untimely or improper

allocation: of 'development fees' hiriderseconomic” growth and is,
therefore, a matter of statewide interest and concern. It is, therefore,
the intent of the Legislature that subdivision (a) shall supersede all
conflicting local laws and shall apply in charter cities.

SEC_. 9. Section 54997 of the Government Code is amended to

91160
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read:

54997. (a) Any person may request an audit in order to
determine whether any fee or charge levied by a local agency
exceeds the amount reasonably necessary to cover the:cost of any

product or service provided by the local agency. If a person makes

that request, the legislative body of the local agency may retain an
independent auditor to conduct an audit to determine whether the
fee or charge is reasonable.

(b) Any costs incurred by a local agency in havmg an audrt
conducted by an independent auditor pursuant to subdrvrsron (a)
may be recovered from the person who requests the audit. .

(¢) Any audit conducted by an independent auditor to determme
whether a fee or charge levied by a local agency exceeds the amount
reasonably necessary to cover the cost of providing the product or
service shall conform to generally accepted auditing standards::

(d) The procedures specified in this section shall be. alternatxve
and in addition to those specrfied in Section 54985, R

(e) “Local agency,” as used in this chapter, means a county, Clty,
whether general law or chartered, city and county, school district,
specral district, or any other municipal public corporation or. drstrxct

(f) The Legislature finds. and. declares that oversight . of ,_ocal-'
agency fees is a matter of statewrde interest -and..concern,. | is,

therefore, the intent- of the Legislature that this:.chapter

supersede all conflicting local laws and shall applyin_charter. cities.”
SEC. 3. Section 54998 of the Government Code 1is amended fo

read: - .
54998. This chapter shall not be construed as: ;
additional authority to any local.agency to levy any fee or charge
which is not otherwise authorized by another provision.of. law.nor
shall its provisions be construed as granting authority. to any-local
agency to levy a new fee or charge when other. prov151ons of law
specifically prohibit the levy of a fee or charge.. -

.SEC. 4. Notwithstanding Section 17610 of the Government Code

_1f the Commission on State ‘Mandates determines -that: tl’us act.

contains costs mandated by the state,  reimbursement to. local

agencies and school districts for those costs shall be made pursuant

to Part 7 (commencing with Section 17500) of Division 4 of Title 2

of the Government Code. If the statewide cost of-the claim’ for

reimbursement does not exceed five hundred thousand dollars
($500,000), reimbursement shall be’ made from the State Mandates
Claims Fund.

N
b
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3506

_CHAPTER 1037

.An act to add Section 53080.15 to the Government Cdde; relatmg

, »_'_to_ school facilities.

. [Approved by Governor September 22, 1987. Filed with -
’ Secretary of State September 23, 1987.]

The people of the State of California do enact as follows:

SECTION 1. Section 53080.15 is addéd to the Government Co.dé,'

to read: - :
53080.15.> (a) No fee, charge, dedication, or other requirement

may be levied by any school district pursuant to Section 53080 upon

‘any greenhouse or other space that is covered or enclosed for

-agricultural purposes, unless and until the district first complies with

subdivisions (b) and (c). : L
(b) The school district governing board shall make a finding,
supported by substantial evidence, of both of the following: -~ -

(1) The amount of the proposed fees or other requirements and

95670
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the location of the land, if any, to be dedicated, bear a reasonable
relationship and are limited to the needs of the community for
elementary or high school facilities caused by the development.

(2) - The amount of the proposed fees or other requirements does
not exceed the estimated reasonable cost of providing for the
construction or reconstruction of the school facilities necessitated by
the development projects from which the fees or other requirements
are to be collected.

" (¢) In determining the amount of the fees or other requirements,
if any, to be levied on the development of any structure as described
in subdivision (a), the school district governing board shall consider
the relationship between the proposed increase in the number of
employees, if any, the size and specific use of the structure, and the
cost of the construction. No fee, charge, dedication, or other form of
requirement, as authorized under Section 53080, shall be applied to

“the development of any structure described in subdivision (a) where
.the governirig board finds either that the number of employees is not
increased as a-result of that development, or that housing has been
provided for those employees, to the extent of any increase, by their
employer,: against: which housing a fee, charge, or dedication, or
other form-of requirement has been applied under Section 53080. In
developing the finding described in this section, the governing board
‘shall consult with the county agricultural commissioner or the county

director-of the cooperative extension service. -~ '"* '
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CHAPTER 1184

An act to amend Section 30801 of the Food and Agricultural Code,

to amend Sections 1780, 15646, 95355, 38792, 53077.5, and 57384 of the
‘Government Code, to amend Sections.1920 and 6490 of the Health
- and Safety Code, to add Section 15210 to the Probate Code, to amend

Section 5554 of the Public Resources Code, to amend Sections 98,6,
2189; 3708, 3716, 4105.2, 4292, 4336, 4337, 5097, and 5097.2 of, to repeal.

‘and add Section 2922 of, and to repéal Section 4105.3 of, the Revenue
-and Taxation Code, to amend Sections 22507, 22526, 22567, 22572,
99587, 29594, 22605, 22620, 22646, and 226625 of ‘the Streets and
Highways Code, and to amend Section 21967 of the Vehicle Code,

relating to local government. -

: -, [Kpp;oved by G:O\'femor Sép_t'eml;e-r 25, 1987. Filed with

" -Secretary of S_ta'te'.Septémbéi'_ 26,1987.] - S

Cabforma do' enact as fo]]qws:f; R

tallic dog licenses pursuant to this section. The

. (1)::Stamped with the name of.
(2) Unless the:board of supervisors

*departmen

:judge

.year

"z (c) »In-addition: to. tﬁé}-éﬁfﬁéﬁty;pxdwdé& in subdivisions 7(5) and
-(b);.a license ritay be:issued, as. provided by this section, by a board

£.12 months;;

‘the:age’o

inated;against rabie ] , >
d;pursuantito’ this subdivision; may: choose: a license period as

d. by. the boar

the license. period shall not exterid beyond the remaining period of
validity for the current rabies vaccination. .

.SEC. 2. Section. 1780 of the Government Codé_ is amended to.

116570
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: aﬁi_i-Agficzllltﬁfal Codé_ is"
d of ifé_iiperviso ‘may-,p_r_o.v'i'clié.f;')_r'the iséliéhé,eibfa ,

county,and the year of issue.
ss.the:k visors designates the animal control
'to issue the licenses, issued by the county clerk directly.
s. of: justice or,municipal courts, to owners of dogs, .

STt

isors for a period: not.to exceed:three years for dogs that.
ned: : ‘ or:older, and who_have been -
spers whom the license is to. ben

shed. 1e board ! of: supervisors,of up to.one,. two, or three.
‘years. However, when issuing:a:license: pursuant to this subdivision, "
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subdivision, shall not exceed 50 percent of the license fee otherwise
imposed. ' ,

SEC. 6. Section 53077.5 of the Government Code is amended to
read: : '

development for the: construction "of public -improvements or
facilities shall not require the payment of those fees or .charges,
notwithstanding any other provision of law, until the date of the final
inspection, or the date the certificate of occupancy - is .issued,
whichever occurs first, provided, that utility. service fees may be
collected at the time an application for utility service is received. If
the residential development contains more than one dwelling,-the
local agency may.determine whether the-fees or charges shall .be
paid on a pro rata basis for each dwelling when it receives its final
inspection or certificate of occupancy, whichever. occurs first; on a
pro rata basis when a certain percentage: of the dwellings have
received their final inspection or certificate of occupancy, whichever
occurs first; or on a lump-sum basis. when the first dwelling in the
development receives its final inspection or certificate of occupancy,
whichever occurs first. ;.- - o . T T
(b) Notwithstanding subdivision (a), the local - agency * may
require the payment of those fees or charges at an earlier time if (1)
the local agency determines that the fees or charges will be collected

for public improvements, or.facilities for which an account has been.
established -and funds appropriated and for which the local agency .

has adopted a proposed construction schedule or plan prior to final
inspection or issuance of the certificate of occupancy or (2) the fees
or charges are fo reimburse the local agency for expenditures
previously made. “Appropriated,” as used in this subdivision, means
authorization by the governing body of the local agency for which
the fee is collected to make expenditures and incur obligations for
specific purposes.. - - . L :

(c):-“Local agency,” as used in this section, means a county, city,
or city and county, whether general law or chartered, or. district.
“District”. means an agency of the state, formed pursuant to general

law or.special act, for the local performance of governmental or.

proprietary functions within limited boundaries.

(d) This section applies only to fees collected by a local agency to
fund the construction of public improvements or facilities. It does not
apply to feescollected to cover the cost of code enforcement or
inspection services, or to other fees collected to pay for the cost of
enforcement of local ordinances or state law.

(e) “Final inspection” or “certificate of occupancy,” as used in
this section, have the same meaning as described in Sections 305 and

307 of the Uniform Building Code, International Conference of,

Building Officials, 1985 Edition. : ,
(f) The Legislative Analyst shall submit areport to the Legislature
by January 1, 1992, which evaluates the implementation of this

116640
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53077.5. (a) Exc,ep't as otherwise prOVided in subdivision.(B),any :
local agency which imposes any fees or charges on a residential
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““v_s.éci'ion-. In preparing the report, the Legislative Analyst shall consult

-with individuals and associations who, in the opinion of the
" Legislative - Analyst, are knowledgeable ‘about the impact of this

‘section. Those individuals and associations shall include, but not be
'limited to, representatives of builders, landowners, planners, civil
engineers, land surveyors, counties, cities, school districts, special
districts, and public utilities. :

- +(g) This section shall remain in.effect only until January 1, 1993,
- and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1993, deletes or extends that date.
3SEC. 7. Section 57384 of the Government Code is amended to

.read: - S T B
,;.57384. (a) Except as provided in’ subdivision (b)

; whenever a

city has been incorporated from tertitory formerly unincorporated,”
_the board of supervisors shall continiie to furnish without additional:
- charge, to the area incorporated all services: furnished to the area ™

ior: to the‘incorporation.Those sérvices shall be furnished for' the

. Services; whichever; occurs first:/*. .. e

i petition or resolution of application for in¢orporation is filed with the
commission on. or" after. | anuary1,"1987: . Prior® to-the’ cbmnﬁssion
lopting -4 - resolution’ making:*determinations; : the * board - of

‘cost - of * services: provided pursiiari !t6 ' subdivisiorn'<'(a). ‘The
ission shall impo, ;thisf'r‘_équiljélrg‘ tas'a term and condition of
its'resolution.’ The city’ shall'be’ abligated: to- reimburse: the ‘county

net’ cost:of sérvices”

nger- period:*As;used: inithis" subdivisi

bdivision.(¢) of Seéﬁén 56842, adjusted by any subsequent change

t etain

tains - thats were:* generatéd <. from
corporated terri

6. those: services which af_e:_t'c_i-'bé.fasjsufnédi.b){f;tfxei'Cit_y.’:if'j ST
(c)“At-the request of the city council; the board of supervisors, by

esolution; may determiné to furnish;  without charge; to the area

oration’becarie efféctive: The
. ‘ of the fiscal year duriiig which’
incorporation : became': effective for “which ' the” board - of
upervisors determines to provide sérvices, without charge, and the
pecific- services to be provided shall be specifically stated in the
-resolution adopted by the board of supervisors.. S

116670
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remainder of the fiscal year during which the incorporation became”
‘effective or: until the: city- council 'Fequests discontinuarice of the

(b)"This subdivisiori applies only to ihbbfpbgatiOhs for which the

pervisors miay! request that: the: city: reimbiirse the courty’ for thié -

thin: five;years: of; the: effective daté’of the'incorporation or fora
period-in excess of five years; if the'Board off supérvisors agrees to a

eans'‘the - total *direct » and " indiréet ¢ perise’to” the ‘county - of -
oviding “services;as! determined:pursuant.- to, paragraph- (2) of

the California. Consumier Price Index, l&ss any revenues which the .

) ain eneratéd from. the' formerly °
orater itory during the period of timé the services are
ished pursuant to subdivision- (4) . This subdivision’ appliés only -

sincorporated all: or‘a portion’ of services furnished to the area’prior °
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CHAPTEB 1346

An act to add Section 53080.4 to the Government Code, and to
amend Sections 18035 and 18035.2 of the Health and Safety Code,
relating to school facilities, and declanng the urgency thereof, to take
effect immediately.

" [Approved by Governor September 29, 1987, Filed with
Secretary of State September 29 1987.]

The people of the State of CaIn‘orma do enact as follows:

SECTION 1. Section 53080.4 is added to the Government Code,
to read:

53080.4. (a) N oththstandmg any other provision of law, any fee,

charge, dedication, or other form of requirement lev1ed by the
governing board of a school district under Section 53080 may apply,
as to any manufactured home or mobilehome, only pursuant to
compliance with all of the following conditions:

136280
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(1) The fee, charge, dedication, or other form of requirement is

applied to the initial location, installation, or occupancy of the
. manufactured home or mobilehome within the school district. -
"~ (2) The manufactured home or mobilehome is to be located,
installed, or occupied on a‘space or site on which no other:
manufactured home or mobilehome was previously located,
installed, or occupied. . S

(3) The manufactured home, or mobilehome is to be located,
installed, or occupied on'a space in a mobilehome park, or on any site
or in any development outside a mobilehome park, on which the
construction of the pad or foundation system commenced after’
September 1, 1986. : : _

(b) Compliance on the part of -any manufactured home or
mobilehome with any fee, charge, dedication, or other form of
requirement, as described in subdivision (a), or certification by the
appropriate school district of that compliance, shall be required as a
condition of the following, as applicable: ' ’ '

(1) The close of escrow, where the manufactured home or
mobilehome is to be located, installed, or occupied on a mobilehome
park space, or on any site or in any development outside -a
mobilehome park, as described in subdivision (a), and the sale or
transfer of the manufactured home or mobilehome is subject to
escrow as provided in Section 18035 or 18035.2 of the- Health and
Safety Code. S - :

(2) The approval of the manufactured home or mobilehome for’
occupancy pursuant to Section 18551 or 18613 of the Health and
Safety Code, in the event that paragraph’ (1) does not apply.

(c) No fee or other requirement levied under Section 53080 shall
be applied to any of the following: .

(1) Any manufactured home or mobilehome located, installed, ot
occupied on a space in a mobilehome park on or before September-
1, 1986, or on.any date thereafter if construction on that space,
pursuant to a building permit, commenced on or before September
1,1986. . . L LT T

(2) Any manufactured home or mobilehome located, installed, or .
occtpied on’ any sité ofitside of a mobilehome park on, or before
September 1, 1986, or on any date thereafter if construction on that -
site pursuant to a building permit commenced. on or before

September 1, 1986.7 -+ e e L _

(3) The replacement of or addition to a manufactured home or _
mobilehome *located, installed,- or- occupied on a -§pacé"in”d-
mobilehome park, subsequent to the original location, installation, or
occupancy of atiy manufacturéd home or mobilehorne on that space.

“(4) The replacement of a manufactured home or mobilehomé™
that wis'déstroyed or damaged by fire of any form of natural disaster.

(5) A manufactiired home or mobilehome accessory structure, as -
defiiiéd i Seetion 180085 or 18213 of the Health nd Safety Code:

€(6)*Thé ¢onversiort of a rental rmobilehiome park to a-stibdivision,™”

cooperative, or condominiiim for mobiléhomes, ‘or'its. ¢onversior to~

136300 °
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- iny- other form of résident ownership of the park as described in
Section 50561 of the' Health and Safety Code: -~ - -
- © (d)* Whete any fee or other requirémeént levied under Section
53080 is required as to any manufactured home or mobilehome,
which manufactured héme or ‘mobilehome is subsequently replaced
by a permanent residential structure constructed on the same lot, the
amount of that fee or other requirement shall apply toward the
payment of any fee or other requiremént under Section” 53080
applied to that permanent residential structure. -
“*(e) Notwithstanding any other provision of law, any school district

that, on or after January 1, 1987, collected any fee, charge, dedication, -

or other form of requirement from any manufactured home,
mobilehome, mobilehome park; " or* other development, shall
immediately repay the fee, charge, dedication, or other form of
requirement to the person or persons who made the payment to the
extent the fee, charge, dedication, or other form of requirement
collected would not have been authorized under subdivision’ (a).
This subdivision shall not apply, however, to the extent that,
pursuant to Section 16 of Article I of the California Constitution, it
would impair the obligation of any contract entered into by any
school district, on or before the effective date of this section.

(f) For purposés of this section, “manufactured home,”
“mobilehome,” and “mobilehome park” have the meanings set forth
in Sections 18007, 18008, and 18214, respectively, of the Health and
Safety Code. o , . -

SEC.2. Section 18035 of the Health and Safety Code is amended
to read: . o ’

18035. -(a) For every sale by a dealer of a new or used
manufactured home or mobilehome subjéct to registration under
this part, the dealer shall éxecute in writing and obtain the buyer’s

“signature on a purchase order, conditional sale’ contract, or other
document evidencing the purchase contemporaneous with, or prior

to, the receipt of any cash or cash equivalent from the buyer, shall -

establish an escrow account with an escrow agent, and shall cause to
be deposited into that escrow account any cash or cash equivalent
received at any time prior to the close of escrow as a deposit,
downpayment, or whole or partial payment for the manufactured
home or mobilehome or adcessory thereto. The downpayment, or
whole or partial payment, shall include an amount designated as a
deposit, which may be less than, or equal to, the total amount placed
in escrow, and shall be subject to the provisions of subdivision (f).
The parties shall provide for escrow instructions that identify the
fixed amounts of the deposit, downpayment, and balance due prior
to closing consistent with the amounts set forth in the purchase
documents and receipt for deposit if one is required by Section
18035.1. The deposits shall be made by the dealer within three
working days of receipt, one of which shall be the day of receipt. For
purposes of this section, “cash equivalent” means any property, other
than cash. If an item of cash equivalent is, due to its size, incapable
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:shall not become operative, .and. Section_18035 of -the Health and
“Safety-Code, as amended. by_Section: 2. of, this bill, shall remain.

‘operative only until the operative, date of AB 2109 and AB 2481, at.

.which time Section 2.7 of this bill shall become operative.- ;' 3.

. _SEC.4.- Notwithstanding Section 17610 of the Government Code,

_'if the Commission on State Mandates determines . that this “act-
‘contains costs . mandated by the state, reimbursement: to_local.
‘agencies and school-districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title.2-
"of the Government Code. If the statewide cost of the claim. for

' . reimbursement does not exceed five hundred thousand dollars

($500,000), reimbursement shall be made from the State Mandates

Claims Fund: . -, .- - = e o

:SEC..5." This. act is’ an_ urgency. statute necessary for the
immediate preservation of the public peace, health, or safety within -
the meaning of Article IV of the Constitution and shall go into

immediate effect. The facts constituting the necessity are: .

In order to avoid the adverse impact of school facilities fees
currently being imposed on manufactured homes and mobilehomes,
an affordable source of housing for persons of low and moderate

income, it is necessary that this act take effect immediately.
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CHAPTEB 29

An act to amend Sectlon 17718 5 of the Educatlon Code and to

“amend Séctions 53080 and 65995 of, 'to add Section 65995.1 to,-and to -

repeal and add Section ‘65997 of, the Government Code, relatmg to
school fac1ht1es and declarmg the urgency thereof to take effect
_1mmed1ately cL . .

[Approved by Governor March 14, 1988. Filed thh . T
T Secretary ofState hdarch 14, 1988] TR

'Tbe peop]e of tbe State of Cabfomza do enact as fo]lows‘-':;'“ )

SECTION 1 Sectlon 17718 5 of the Educatlon Code 1s amended _

to read: |

177185, . (a) The Leglslature mtends for the board to encourage
school dxstrlcts to utilize alternatwe methods to fund school facilities.

-(b) The board -shall approve .applications pursiant - to the
requirements of this section that request the board to share a portion
of ‘the cost of projects comstructed pursuant to the. Mello- Roos
Community Facilities Act of 1982, as set -forth by.Chapter 2.5
_(commencing with Section 53311) of Part'1 of Division 2 of Title 5

of the Government Code. The board shall disregard the fact that
i,struc lires have been constructed in accordance with that act, and -
' ‘consider nor approve any application for cost’ sharing until -

iy

. that the applicant school district would have bécome
ehglble for ‘approval of its application during the normal process'
'estabhshed for considering and approving applications. - .
" (c) 'The board shall approve applications for cost sharing based on
both of the following factors:

(1) Estimates of average daily attendance at the time the
application is"eonsidered.

(2) The amount of cost sharing requested.

(d) The costs shared by the board shall be an amount equal to the
cost. that would have been allowed for the project had it been
 originally approved pursuant to this chapter less 5 percent per year
depreciation, exclusive of land, for each year that the project was
constructed in advance of the application approval, but no more than
the lesser of an amount equal to 75 percent of the allowable cost of
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'the project 6r the principal amount of any outstandmg callable bonds
-and other debts incurred to finance the project under the Mello- Roos
"Commumty Facilities Act of 1982.

“(e) If the board utilizes a point system to prioritize apphcatlons
for funding, the computation of priorities for an application pursuant
to this section shall be increased by 4 percent for each year from the
date of construction of the pro;ect to the date of approval of the cost
sharmg application,

.~ SEC. 2. Section 53080 of the. Government Code, as amended by
* Chapter- 888 of the Statutes of 1986, is amended to read: -

153080, ()" ‘The " governing board of ‘any school district - is
uthorlzed torlevyia-fee; charge, dedication, or other”form of

‘ofr requ1rement may- be applled only to: new commermal and
md trial constructlon o new remdentxal constructlon and to the

lncluding the amount of féés to be pald or- the value of land to be
“dedicated, or:both, ‘under Chapter 4. 7 (commencmg with Sectlon
~65970) ; exceed the following:

4 (1) One dollar'and fifty cents ($1. 50) per square foot of habltable
lspace in the cdse of any resxdentlal development Hab1table space,’
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for this purpose, means the space determined by the building
department of the city or county. issuing the building .permit, in
accordance with the building standards of that.city.or: county, to be
within the perimeter of a residential structure,:not. including .any -
carport, walkway,. garage, .overhang,,.patio detached ,.accessory -
structure, or similar area, - . -« Lt ; Ry
.(2) Twenfy-five ‘cents: ($0,25) v‘persquare. ered:or.,
enclosed space, in the case of ‘any commercial 1industrial .
development. No fee, charge,. dedication;: or. other" orm “of the
. requirement may be levied by any school district. governing board
upon any commercial or industrial development unless and until the
governing board has first.made. the-finding .that -the jlocation :and -
mount of land to be dedicated or the amount of fees to be paid,.or -
‘both, shall bear a reasonable relationship and be limited tothe needs :
‘of the community for.elementary ‘or high-school facilities :and shall ™
be reasonably related and limited to. the need for schools caused by
~the development. | . ot T LA et L
_ (3)-The amount of the limits set forth in paragraphs, (1) and (2) |
shall be annually increased according to the adjustment-for inflation'
set forth" in: the _statewide scostindex ifor : class :B.iconstruction,sas "

determined by the State /Allocation .Board at its January. meeting.; -
- .{c) -Subdivision (a) does not apply during the term of any, contract -
entered into between a subdivider or builder and a-school district,
.city, county, or city and ‘county,- whether general law r. chartered,”
on,or before the effective date, of this chapter that:requires -the
payment of a fee, charge, or.dedication forthe construction-of school :
facilities as a condition to the approval of residential development. -
In addition, any development project for which a final map ‘was -
approved and construction had commenced on or before September
1, 1986, is subject to only_the fee, charge, dedication, or-other form
-of requirement prescribed in any local ordinance in‘existence on that
date and applicable to the project. .. . ... B
~ {d) . The Legislature finds and declares that_the subject of:the -
;financing of school facilities with development:fees jis a-matter;of
“:statewide concern. For this reason the Legislature hereby ‘occupies
_.the subject matter of mandatory development fees and -other-
“.dévelopment requirements for - school facilities -finance “to the”
exclusion of all local measures on the subject. -3 ¢ .« ¢ ain 7

IR :
.(e) Nothing in this section shall be interpreted to limit or prohibit :
the use of Chapter 2.5 (commencing with Section 53311) of Division
2 of Titlg 5 to finance the construction or reconstruction of school
facilities. " . o L
SEC. 4. Section 65995.1 is added to the Government Code, to
read: : -
65995.1. (a) Notwithstanding any other provision of law, as to
any development project used exclusively for the housing of senior -
citizens, as described in Section 51.3 of the Civil Code, anyfee,
charge, dedication, or other form of requirement that is levied under -,
Section 53080 may be applied only to new construction, and is subject .

4
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to the hmlts and cond1t10ns apphcable under subdivision (b) of
Sectlon 65995 in the case of commereial or industrial development.
"%i(by "Any development project against which school facilities fees
or other requirements have been levied in accordance with the limit
set forth inisubdivision (a) may be converted to any use other than
the housing of senior citizens only with the approval ef the city or
county that issued the building permit for the project. That approval
shall not be granted absent certification by the appropriate school
district-that payment has been made on the part of the development
project at the rate of the school facilities fee, charge, dedication, or
- other form’ of requirement applied by the district under Section
53080 to résidential development as of the date of conversion, less the
amount_ of any school facilities fees or other’ Tequirements pard on the
part of  th :pro_]ect in. accordance w1th the hrmts set forth in
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CHAPTER 160

. An act to amend Sections 6736.1, 7085.5, 10177, 17577.2, 19022, and -

. 92444 of, to amend and renumber Sections 6032, 19549.9, and 24045.10

of, to amend and renumber the heading of Chapter 8 (commencing

- with Section 18600) of Division 8 of, and to repeal Section 22454 of,

_the Business and Professions Code, to amend Sections 1799.99 and

3994 of, and to amend the headings of Division First (commencing

-:with Section 25), Division Second (commencing with Section 654),
* Division. - Third (commencing with Section 1427), and- Division

¢Fourth (commencing with Section - 3274) - of, the Civil Code;:to’

end Sections 1013a, 2017, and 2025 of the Code of Civil Procedure,

54965, and.67175 of, to amend and renumber the headings of Article
3 (commencing.with Section 51775) . of Chapter 5-of Part 28 of,

Part. 57 of, to: add. Article. 4. (commencing with Section 39180). to

439170} .of Chapter 2 of Part 23 of; to repeal the heading of Article 2
commencing with Section 56430) _of Chapter 4.4 of Part.30.of; and
orepeal Chapter-2. (commencing with Section. 99100): of Part 65 of,
he:Education, Code; to amend:Sections 3520,:3795, 5025; 5215,:5330,
02281, and: 14821 of the Elections Code, to amend. Section.18357: of

he :Financial:iCode;: to; amen

enumber the heading of ‘Articl

3 (commenéing with' Section 7360)

ish and Game Code, ta amerid:Sections 221; 33519, 77059, and:77194

tof"émendf,thq-,héading'i_qf:i@hapteﬁ 1:.(commencingiwith; Section
4501) of Part 1 of Division'12 of, to add Article40 (commericing with
ection 38891 ¥to Chapter:5.of Part 3:of Division 15 of; and to repeal
rticle 40: (commencing with Section:39991) of Chapter:5,of Part 3
£ Division 15'of; the Food and Agricultural Gode, to amend Sections
11.6; 3540, 3541:3;3544.1;:3544.7, 3548.2, 4216, 6103.2,12805; 1536474,
63669, 17004.6, 20017.98, 26256; 26261, 31726, 65996, 73360, 74131; and
7002 of)toamend: and renumber Sections 53080,:54994.2, 61765.12,
iy and: 82048.5: of; to- amernid and:renumber. the heading ‘of Title 7.8

commencing:with Séction 68055): of, to repeal-Section 15819.20. of,
*to repeal Chapter 12 (commencing with Section 76000) of Title 8 of,
*and toirepeal:the heading of Chapter 2: (commencing with Section
8055):of ‘Title:7.8; of; the Government Code; to:amend Section 654.5
the ‘Harbors: and ‘Navigation::Code;.to; amend Sections:1268.5,
:1336.2,"1
+25534, 26594.3,744031," and - 50748:1.. of, to: amend: and: renumber
“Sections 199.27, 1170, 1171, 1172, 1173, 13674, 1596.889, 1596.891,
11597.11, 11811.5, 25122.55, and 40715 of, to amend and renumber the
“headings of. Chapter. 3.3 (commencing with Section +1568.10),
. Chapter 3.3 (commencing with Section 1569), and Chapter 3.2
(commencing with Section 1570) of Division 2 of, and the heading
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“amend Section 42923 of, to amend and renumber Sections 51770,
/Article 2.5 (commeéncing with Section 52130) of Chapter 7 of Part 28
svof; and Article:5 (commencing with Section 92650) of Chapter 6 of

haptét 2 of Part 23.of, to repeal Article 4 (commencing with Section:

d.;Sectior 13950 ofto. amend fand

Ghapter 2 of:Part:2 of Division 6 of, and to add Section:3950.to, the .

343,1437,-1502, 1575.3,:1575.4; 1599.84,:1728.2,-1728:3, 25158,
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chapter in another county shall receive a disability retirement
allowance which shall be the greater of the following: S
(a) The sum to which he or she would be entitled :as service
retirement. : S g e B
(b). A sum which shall consist of any-of the following
(1)- An’ annuity which- is' the"actuarial ‘equivalent -of

aconmulated ‘contributioris at the time"of his'or’ her-Tetirément.

(2) If, in the opinion of the board, his or her disability'is fiot dite

to intemperate use of alcoholic liquor-or drugs, willful misconduct, -
or violation of law on his or her part, a disability retirement pension -
purchased by contributions of the county.or district:: v
" (3) If, in the opinion of the board, his ot her disability is

due’

to conviction of a felony or criminal activity which caused or résulted
in the member’s disability, a disability retirement pension purchased

by contributions of the county or district. This paragraph-shall only"

apply to a person who becomes a member of the system on

January'l; 1988:" .~ LA L H A G
. SEC. 67. -Section 53080 of .the Government :Code,-as added by

read: " -

Chapter 606 of the Statutes of 1986, is amended and renumberedto

7530805, (4) No city or county may requiré plicarit for &

‘building or encroachment-permit to file-a certificate’of .insurance

evidencing cbyeragé’ for bodily injury or. property damage -Habiufy a5

a condition to the issuance of either,or both, of those perinits, unless”

the city or courity ‘imposes that: je‘quir’f@rﬁ"entiby ‘ordinance:
(b) This section does not apply to contracts forip
improvement ‘entered into by a city or'county. . e s
SEC. 68. : The second Section 54994.2 of the Government Code, as
added by Chapter 696 of the Statutes of 1987, is amended and

renumbered to read: 7
54994.3. As used in this chapter: . R e
(a) “Fees” do not include rates or charges for water, sewer, or

. electrical service. G Ty R N
7 (b) “Liocal agency” has the same meaning as provided in Section

- SEC.#9. - Section 61765.12 of the Government Code, as amended

and renumbered by Chapter 56 of the Statutes of 1987, is amended

and renumbered to read: B o e
61765.20. Notwithstanding Séction 61765, in the.  Descanso

Community Water District, the water standby or availability charge

shall not excéed forty dollars ($40) per year for each acre of land on

which the charge is levied or forty dollars ($40) per year for a parcel

less than one acre.
This section, applicable only to the Descanso Community Water

District, is necessary because of the unique and special water

management and financing problems in the area included within the

district. - : : T
SEC. 70. ‘Section 65996 of the Government Code is amended to

read: : ‘ IR
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2-68996. - The following provisions shall be the exclusive methods of
;mxtlgatmg environmental effects related to the adequacy of school
facilities whenconsidering the approval or the establishment of
‘conditions for the approval of a development project, as defined by
‘Section 65928 of the Government Code pursuant to Division 13
: (commencing with Section 21000) of the Public Resources Code:
#2:(a) Chapter 22 (commencing w1th Sectlon 17700) of Part 10 of the
__Educatlon Code. . .. " '
i+ (b) Chapter 25 ( commencmg wnth Sectlon 17785) of Part 10 of the
Educatlon Code. '
): Chapter, 28 (commencmg wﬁh Sectlon 17870) of Part 10 of the .
cation: Gode; i -, : 5
) :Article 2.5 (commencmg w1th Sechon 39327) of Chapt

’ of the: Educatlon\ Code

f} Chapter 4.7 (commencmg w1th Sectlon 65970) of D1V1s1on 1 of '
tle:7 of the Goverriment Code. , - - ; -
bt o'pubhc agency shall; pursuant to D1v1s10n 13 (commencmg \mth -
'Section - 21000) . of the  Public. Resources Code- or: Division. .2
%(commencmg with Section 66410 of this.code; deny approv of a

pject'on the bas1s of the adequacy of school famhhes N

mbined:tot: of:six positions’ at any one-time Hon K
(h) T enty-two deputy clerks II or deputy clerks I not to exceed
combmed total of 22 p031t10ns at any one tlme 2

(i) Oneiexeciitive sécretary. . o :

)* Four sitpervising deputy clerks

(k) One. deputy clerk-senior data entry operator
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v

CHAPTER 418

- An act to amend Sections 66000, 66001, and 66003 of, to amend and
renumber Sections 50076.5, 53077, 53077.5, 65913.5, 65958, and 65959
of, and to add Section 66004 to, the Government Code, relatlng to
local agencies. ,

[Approved by Governor August 12 1988, Filed with
Secretary of State August 15 1988 ]

The peop]e of t:be State of California do enact as follows

: SECTION 1. Section 500765 of the Government Code is
amended and renumbered to read:
+"66017. (a) Inany judicial actionor proceedmg to vahdate, attack,
rev1ew, set aside, void, or annul any ordinance or resolution
providing for the unposxtlon of a development fee by any city,
- county, or district in which there is . at issue whether the
development fee is a special tax within the meaning of Section 50076,
‘the city, county, or district has the burden of producing evidence to
- ‘éstablish that the dévelopment fee does not exceed the cost of the
service, facility, or regulatory activity for which it is imposed.
% '{b) No party may initiate any action or proceeding pursuant to
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subdivision (a) unless both of the following requirements are met:
(1) The development fee was directly imposed on the party asa
condition of project approval. S . : U
(2) At least 30 days prior to initiating the action or proceeding, the
_ party requests the city, county, or district to provide a copy of the

documents which establish that- the: development fee does not .

exceed the cost of the service, facility, or regulatory activity for
which it is imposed. In accordance with Section 6257, the city,
county, or district may charge a fee for copying the documents
requested pursuant to this paragraph. - -

(c) For purposes of this section, costs shall be determined in
accordance with fundamental fairness and consistency of method as
to the allocation of costs, expenses, revenues, and other items
included in the calculation. o

SEC. 2. Section 53077 of the Government Code is amended and
renumbered to read: o o

66006. (a) If a local agency requires the payment of a fee, the
local agency receiving the fee shall deposit it with the other fees for
the improvement in a separate capital facilities account or fund in a
manner to avoid any commingling of the fees with other revenues
and funds of the local agency, except for temporary investments, and
expend those fees solelysfor the purpose for which the fee was
collected. Any intefest iriome earned by moneys in the capital
facilities account or fund shall also be deposited in that account or
fund and shall be expended only for the purpose for. which the fee
was originally collected.

(b) Any person may request an audit. of any local agency fee or
- charge that is subject to Section 54997, including fees or charges of
- school districts, in accordance with that section.

(c) The Legislature finds and declares that untimely or improper
allocation of development fees hinders economic growth and is,
. therefore, a matter of statewide interest and concern. It is, therefore,

the intent of the Legislature that subdivision (a) shall supersede all

conflicting local laws and shall apply in charter cities.

SEC. 3. Section 53077.5 of the Government Code is amended and
renumbered to read: -

66007. (a) Except asotherwise provided in subdivision (b), any
local agency which imposes any fees or charges on a residential
development for the construction of public improvements -or
facilities shall not require the payment of those fees or charges,
notwithstanding any other provision of law, until the:date of the final
inspection, or the date the certificate of occupancy is. issued,
whichever occurs- first. However, utility service fees may be
collected at the time an application for utility service is received. If
the residential development contains more than one dwelling, the
local agency may determine whether the fees or charges shall be
paid on a pro rata basis for each dwelling when it receives its-final
inspection or certificate of occupancy, whichever occurs first; on a
pro rata basis when a certain percentage of the dwellings have
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received their final inspection or certificate of occupancy, whichever
occurs first; or on a lump-sum basis when the first dwelling in the
development receives its final inspection or certificate of occupancy,
. whichever occurs first. T S

7 (b) Notwithstanding subdivision (a), the local agency may
require the payment of those fees or charges at an earlier time if (1)
the local agency determines that the fees or charges will be collected
for public improvements or facilities for which an account has been
established and funds appropriated and for which the local agency
has adopted a proposed construction schedule or plan prior to final
inspection or issuance of the certificate of occupancy or (2) the fees
or- charges are to reimburse the local agency for expenditures
previously made. “Appropriated,” as used in this subdivision, means
authorization by the governing body of the local agency: for which
the fee is collected to make expenditures and incur obligktions for
specific purposes. - :

(c) This section applies only to fees collected by a local agency to

fund the construction of public improvements or facilities. It does not
apply to fees collected to cover the cost of code enforcement or
* inspection services, or to other fees collected to pay for the cost of
enforcement of local ordinances or state law.-

(d) “Final inspection” or “certificate f occupancy,” as used in
this'section, have the same meaning as described in Sections'305 and
307 of the Uniform Building Code, International Conference of

. Building Officials, 1985 Edition. - R
-~ (e) The Legislative Analyst shall submit a report to the
Legislature by January 1, 1992, which evaluates the implementation
of this section. In preparing the report, the Legislative Analyst shall
consult with individuals and associations who, in the opinion of the
Legislative Analyst, are knowledgeable about the impact of this
section. Those individuals and associations shall include, but not be
limited to, representatives of builders, landowners, planners, civil
eéngineers, land surveyors, counties, cities, school districts, special
districts, and public utilities. :
- (f) This section shall remain in effect only until January 1, 1993,
and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1993, deletes or extends that date.

SEC. 3.5. Section 53077.5 of the Government Code is amended

and renumbered to read: ' '

- 66007. (a) Except as otherwise provided in subdivision (b), any
local agency which imposes any-fees or charges on a residential
development for the construction of public improvements or
facilities shall not require the payment of those fees or charges,
. notwithstanding any other provision of law, until the date of the final
_inspection; or the date the certificate of occupancy is issued,
- 'whichever occurs first. However, utility service fees,may be
- Collected at the time an application for utility service is received. If
the residential development contains more than one dwelling, the
local agency may determine whether the fees or charges shall be
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paid on a pro rata basis for each dwelling when it receives its final
inspection or certificate of occupancy, whichever occurs first; on a
pro rata basis when a certain percentage of the dwellings have
received their final inspection or certificate of occupancy, whichever
occurs first; or on a lump-sum basis when the first dwelling in the
development receives its final inspection or certxﬁcate of occupancy,
whichever occurs first.

(b) Notwithstanding subd1V1s1on (a), the local agency may
require the payment of those fees or charges at an earlier time if -(1)
the local agency determines that the fees or charges will be collected
for public improvements or facilities for which an account has been
established and funds appropriated and for which the local agency
has adopted a proposed construction schedule or plan prior to final
inspection or issuance of the certificate of occupancy or (2) the fees
or charges are to reimburse the local agency for expenditures
previously made. Appropnated as used in this subdivision, means
authorization by the governing body of the local agency for which
the fee is collected to make expenditures and incur obhgatlons for
-specific purposes.

(¢) (1) IE any fee or charge spemﬁed in subdivision (a) is not fully
paid prior to‘issuance of a building permit for construction of any
portion of the residential development encumbered thereby; the
local agency 1ssumg thie building permit.may require the applicant,
as a condition of issuance of the building permit, to execute a

contract to pay the fee or ¢harge, or applicable pornonuthereof
within the time specxfled in subdivision (a). If the fee or charge is "

prorated pursuant to subdivision (a), the obhgahon under the
contract shall be similarly prorated.

(2) The obligation to pay the fee or charge shall inure to_the ..

benefitof, and be enforceable by, the local agency-that unposed the
fee or charge regardless of whether it is a party to the contract. The
contract shall be recorded in the office of the county recorder of the
county and, from the date of recordation, shall constitute a lien for
the payment of the fee or charge, which shall be enforceable against
successors in interest to the initial holder of the building permit. The
contract shall be recorded in the grantor-grantee index in the name
of the public agency issuing the building permit as grantee and in the
name of therbuﬂdmgperrmtholder as grantor.

(3) The contract may require the building permitholder to
provide appropriate notification of the opening of any escrow for the
sale of the property for which the building permit a$ issued and to
provide in the escrow instructions that the fee or charge be paid to
the local agency imposing the same from the sale proceeds in escrow
prior to disbursing proceeds to the seller.

(d) This section applies only to fees collected by a local agency to
fund the construction of public improvements or facilities. It does not
apply to fees collected to cover the cost of code enforcement or
inspection services, or to other fees collected to pay for the cost of
enforcement of Jocal ordmances or state law.
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:..(e) “Final inspection” or “certificate of occupancy,” as used in
this section, have the same meaning as described in Sections 305 and
' 307 of the Uniform Building Code, International Conference of
Building Officials, 1985 Edition. , i

- SEC.4. Section 65913.5 of the Government Code is amended and
renumbered to read: L B

'66008. (a) Any party may protest the imposition of any fees,

dedications, reservations, or other exactions imposed on a residential .

housing development by a local agency by meeting both of the
following requirements: L : : :

(1) Tendering any required payment in full or providing
sdtisfactory evidence of arrangements to ensure performance of the
conditions necessary to meet the requirements of the imposition.

- (2) Serving written notice on the governing body of the entity
. which notice shall contain all of the following information:
| (A) A statement that the required payment is tendered, or that
any conditions which have been imposed are provided for or
satisfied, under protest. - s

" (B) A statement informing the governing body of the factual
elements of the dispute and the legal theory forming the basis for the
protest. . £ ’ '

(b) Compliance by any party with subdivision;{a) shall not be the -
basis for a local agency to withhold appréval_.of anyimap, plan,

permit, zone change, license, or other formsgof permission, or

concurrence, whether discretionary, ministerial, or otherwise, '
incident to, or necessary for, the developmentvof the' residential =
housing development. This section does not limit the ability of alocal

igency to ensure compliance with all applicable*provisions of law in
determining whether or mnot to approve or disapprove a
developiment project. S

(¢) Where a reviewing local agency makes proper and valid
findings that the construction of certain public improvements or
facilities, the need for which is directly attributable to the proposed
residential housing development, is required for reasons related to
the” public health, safety, and welfare, and elects to impose a
requirement for construction of those improvements or facilities as
a-condition of approval of the proposed development, then in the
event a protest is lodged pursuant to this section, that approval shall
be suspended pending withdrawal of the protest, the expiration of
the limitation period of subdivision (d) without the filing of an
action, or resolution of any action filed. This subdivision confers no
new or independent authority for imposing fees, dedications,
reservations, or other exactions not presently governed by other law.
-2(d) A protest filed pursuant to subdivision (a) shall be filed at the
time of approval or conditional approval of the development or
within 90 days after the date-of the imposition of the fees,
dedications, reservations, or other exactions to be imposed on a
residential housing -development. Any party who files a protest
pursuant to subdivision (a) may file an action to attack, review, set
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aside, void, or annul the imposition of the fees, dedications,
reservations, or other exactions imposed on a residential housing
development by a local agency within 180 days after the date of the

imposition. Thereafter, notwithstanding any other law to- the

contrary, all persons are barred from any action or proceeding or any.

defense of invalidity or unreasonableness of the imposition.-Any

proceeding brought pursuant to this subdivision shall take
precedence over all matters of .the calendar of the court except

criminal, probate, eminent domain, forcible entry, and unlawful

detainer proceedings.

(e) If the court finds in favor of the plaintiff in any action 'o.r“
proceeding brought pursuant to subdivision (d), the court shall:

. direct the local agency to refund the unlawful portion of the
payment, with interest at the rate of 8 percent per annum, or retu
the unlawful portion of the exaction imposed.
(f) Approval or conditional approval of a development occurs, for
the purposes of this section, when the tentative map, tentative parcel

map, or parcel map is approved or conditionally approved or when
the parcel map is recorded if a tentative map or tentative parcel map

is not required. -

(g) The impasition of fees, dedications, reservations,.or other
exactions occurs, for the purposes of this section, when. they ate .

imposed or levied on a specific development. -.
SEC. 5. Section 65958 of the Government Code is amended and
renumbered to read: . . e e .
66009. Any:-party on whom a fee, tax, assessment, dedication,
reservation, or other exaction has been directly imposed, as.a
condition of approval of a development, as defined by Section 65927,
or development project may protest, as provided in Sections 66008
and 66475.4, ‘the’ éstablishment or imposition of the fee, tax,
assessment, dedication, reservation, or other exaction. If a party files
a protest under both Sections 86008 and 66475.4, Section 66475.4 shall
_“prevail over Section 66008 to the extent of any conflict between those
two sections. : :
SEC.55. Section 65958 of the Government Code is amended and
renumbered to read: o
66009.. (a) Any party on whom a fee, tax, assessment, dedication,
_ reservaton, or other exaction has been imposed, the payment or
" performance of which is required to obtain governmental approval
' of a dévelopment, as defined by Section 65927, or development:
| project may protest, as provided in Sections 66008 and 66475.4, the,
. establishment or imposition of the fee, tax, assessment, dedication,
| reservation, or other exaction. If a party files a protest under both
| Sections 66008 and 66475.4, Section 66475.4 shall prevail over Section
' 66008 to the extent of any conflict between those two-sections..
(b) The protest procedures of subdivision (a) do not apply to.the

protest of any tax or assessment (1) levied pursuant to a principalact.

which contains protest procedures or:(2) that is pledged to secure
payment of the principal of, or interest on, bonds or other public
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indebtedness. . . . : .
 SEC. 6. Section 65959 of the Government Code is amended and
renumbered to read: ) . , .

- 66005. (a) When a local agency itnposes any fee or exaction as a
condition of approval of a proposed development, as defined by
Section 65927, or development project, those fees or exactions shall
not exceed the estimated reasonable cost of providing the service or
facility for which the fee or exaction is imposed.

. (b) This section does not apply to fees or monetary exactions
expressly authorized to be imposed under Sections 66475.1 and 66477.

.+ (c) It is the intent of the Legislature in adding this section to
" codify existing constitutional and decisional law with respect to the

imposition of development fees and monetary exactions on
developments by local agencies. This section is declaratory -of
existing law and shall not be construed or interpreted as creating
new law or as modifying or changing existing law. .

SEC. 7. Section 66000 of the: Government Code is amended to
read: . . .
* 66000. As used in' this chapter:

(a) “Development project” means any project undertaken for the
purpose of development. “Development project” includes a project
involving the issuance of a permit for construction or reconstruction,
but not a permit to operate. =~ ’

~, (b) “Feg” means a monetary exaction, other than a.tax or special
~ assessment, which is charged by a local agency to theapplicant in

connection with approval of a development project for.the purpose
of defraying all or a portion of the cost of public facilities related to
the development project, but does not includéifees specified in
Section 66477, fees for processing applications for governmental

" regulatory actions or approvals, or fees collected under development

agreements adopted pursuant to Article 2.5 (commencing with
Section 65864) of Chapter 4. )
(c) “Local agency” means a county, city, whether general law or
chartered, city and county, school district, special district, or any
other municipal public corporation or district.
(d) “Public facilities” includes public improvements, public
services, and community amenities. S
SEC. 8. Section 66001 of the Government Code is amended to
read:’ . . :
66001. (a) In any action establishing, increasing, or imposing a
fee as a condition of approval of a development project by a local
agency on or after January 1, 1989, the local agency shall do all of the
following: : : ' :
(1) Identify the purpose of the fee. :
(2) Identify the use to which the fee is to be put. If the use is
financing public facilities, the facilities shall be identified. That
identification may, but need not, be made by reference to a capital
improvement plan as specified in Section 65403 or 66002, may be
made in applicable general or specific plan requirements, or may be
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made in other public documents that identify the public facilities for.

which the fee is charged. : -

(3) Determine how there isa reasonable relationship between the

fee’s use and the type of development project on which the.fee is
imposed. ' : - _ ey
(4) Determine how there is a reasonable relationship between the

need for the public facility and the type of development project.on

which the fee is imposed. - S
(b) In any action imposing a fee as 4 condition of approval of a
development project by alocal agency on or after January 1, 1989, the
local agency shall determine how there is a reasonable relationship
between the amount of the fee and the cost of the public facility or
portion of the public facility attributable to the development.on
which the fee is imposed. - LE
(c) Upon receipt of a fee subject to this section, the local agency
shall deposit, invest, account for, and expend the fees pursuant to
Section 66006. : .
(d) The local agency shall make findings once each fiscal year
with respect to any portion of the fee remaining unexpended or
uncommitted in its account five or more years after deposit of the fee
to identify the purpose to which the fee is to be put and . to
demonstrate a reasonable relationship between the fee and the
purpose -for which it was charged. The findings required by-this
subdivision need only be made for moneys in the possession of:the
local agency and need nét be made with respect to letters of credit,
bonds, or other instruments taken to secure payment of the fee at a
future date, s st e oo . , R
.(e) Except as provided in subdivision (f), the local agency shall
refund to the then current record owner or owners of lots or units
of the ‘development project or projects on a prorated basis the

unexpended or uncommitted portion of the fee, and any interest

accrued thereon, for which need cannot be demonstrated pursuant
to subdivision (d). A local agency may refund the unexpended or
uncommitted “fevenues by direct payment, by providing a
temporary suspension of fees, or by any other means consistent with
the intent of this section. The determination by the governing body
of the local agency of the means by which those revenues are to be
refunded is a legislative act. - ., - :

(f) If the administrative costs of refunding unexpended or
uncommitted revenues pursuant to-subdivision (e) exceed the
amount to be refunded, the local agency, after a public hearing,
notice of which has beeri published pursuant to Section 6061 and
posted in three prominent places within the area of the development
project, may determine that the revenues shall be allocated for some
other purpose for which fees are collected subject to this chapter and
which serves the project on which the fee was originally imposed.

"SEC. 9. Section 66003 of the Government Code is amended: to
read: ' ' L - _

66003. Sections 66001 and 66002 do not apply to a fee imposed
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pursuant to a reimbursement agreement by and between a city or
county and a property owner or developer for that portion of the cost
of apublic facility paid by the property owner or developer which
éxceeds the need for the public facility attributable to and reasonably
related to the development. This chapter shall become operative on
January 1,1989. : . e
“SEC.10. Section 66004 is added to the Government Code, to read:
“ 66004. The establishment or increase of any fee pursuant to this
chapter shall be subject to the requirements of Chapter 13.1
(commencing with Section 54994.1) of Part 1 of Division 2 of Title
' SEC. 11. Section 3.5 of this bill incorporates amendments to
Section 53077.5 of the Government Code proposed by both this bill
and AB 3143. It shall only become operative if (1) both bills are
enacted and become effective on January 1, 1989, (2) each bill
amends, or amends and renumbers, Section 53077.5 of the
Government Code,.and (3) this bill is enacted after AB 3143, in
which case Section 3:of this bill shall not become operative. .
"SEC. 12. Section 5.5 of this bill incorporates amendments to
-Section 65958 of the Government Code proposed by both this bill and
“¥’SB"1407. It shall only become operative if (1) both bills are enacted
and-become effective on January 1, 1989, (2) each bill amends, or
amends and remimbers, Section 65958 of the Government Code, and
+ (8)gthis bill is enacted after SB 1407, in which case Section 5 of this
-«bill-shall not:become eoperative. 2 ) ce e :

259

2076




2888 STATUTES OF 1988 [ Ch. 912

CHAPTER 912

An act to amend, and amend and renumber, Section 53077.5 of the
Government Code, relating to development fees.

[Approved by Governor September 15, 1988. Filed with
"Secretary of State September 15, 1988.]

The people of the State of California do enact as follows:

SECTION 1. Section 53077.5 of the Government Code is
.amended to read:

53077.5. (a) Exceptasotherwise provided in subdivision (b), any
local agency which imposes any fees or charges on a residential
development for the construction of public improvements or
facilities shall not require the payment of those fees or charges,
notwithstanding any other provision of law, until the date of the final
inspection, or the date the certificate of occupancy is issued,
whichever occurs first, provided, that utility service fees may be
collected at the time an application for utility service is received. If
the residential development contains more than one dwelling, the
local agency may determine whether the fees or charges shall be
paid on a pro rata basis for each dwelling when it receives its final
inspection or certificate of occupancy, whichever occurs first; on a
pro rata basis when a certain percentage of the dwellings have
received their final inspection or certificate of occupancy, whichever
oceurs first; or on a lump-sum basis when the first dwelling in the
development receives its final inspection or certificate of occupancy,
whichever occurs first.

(b) Notwithstanding subdivision (a), the local agency may
require the payment of those fees or charges at an earlier time if (1)
the localagency determines that the fees or charges will be collected
for public improvements or facilities for which an account has been
established and funds appropriated and for which the local agency
has adopted a proposed construction schedule or plan prior to final
inspection or issuance of the certificate of occupancy or (2) the fees
or charges are to reimburse the local agency for expenditures
previously made. “Appropriated,” as used in this subdivision, means
authorization by the governing body of the local agency for which
the fee is collected to make expenditures and incur obligations for
specific purposes.

(c) (1) Ifany feeor charge specified in subdivision (a) is not fully
paid prior to issuance of a building permit for construction of any
portion of the residential development encumbered thereby, the
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locil agency issuing the building permit may requife the applicant,
as 4 condition of issuance of the building permit, to execute a
contract to pay the fee or charge, or applicable portion thereof,
within the time specified in subdivision (a). If the fee or ‘charge is
prorated pursuant to subdivision (a), the obligation under the
contract shall be similarly prorated. S <

- (2) The obligation to pay the fee or charge shall inure to the
benefit of, and be enforceable by, the local agency that imposed the
fee or charge, regardless of whether it is a party to the contract. The
coritract shall be recorded in the offi¢e of the county recorder of the
county and, from the date of recordation, shall constitute a lien for
the payment of the fee or charge, which shall be enforceable against
successors in interest to the initial holder of the building permit. The
contract shall be recorded in the grantor-grantee index in the name
of the public agency issuing the building permit as grantee and in the
name of the building permit holder as grantor. s :

(3) The contract may require the building permitholder to
provide appropriate notification of the opening of any escrow for the
sale of the property for which the building permit was issued and to
provide in the escrow instructions that the fee or charge be paid to
the local agency imposing the same from the sale proceeds in escrow
prior to disbursing proceeds to the seller.

(d) “Local agency,” as used in this section, means a county, city,
or city and county, whether general law or chartered, or district.

_ *“District” means an agency of the state, formed pursuant to general -

law or special act, for the-local performance of governmental or
proprietary functions within limited boundaries.

(e) This section applies only to fees collected by a local agency to
fund the construction of public improvements or facilities. It doesnot
apply to fees collected to cover the cost of code enforcement or
inspection services, or to other fees collected to pay for the cost of
enforcement of local ordinances or state law.

(f) “Final inspection” or “certificate of occupancy,” as used in this
section, have the same meaning as described in Sections 305 and 307
of the Uniform Building Code, International Conference of Building
Officials, 1985 Edition. - E

- (g) This section shall remain in effect only until January 1, 1993,
and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1,-1893, deletes or extends that date.

SEC.2. Section 53077.5 of the Government Code is amended and
renumbered to read: . o

- 66007. (a) Except as otheiwise provided in subdivision (b), any
local agency which imposes any fees or charges on a residential
development for the construction:-of public improvements or
facilities shall not require the payment of those fees or charges,
notwithstanding any other provision of law, until the date of the final
inspection, or the date the certificate of roccupancy is issued,
whichever occurs first. However, utility” service fees may be
collected at the time an application for utility service is received. If
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the residential development contains more than one dwelling, the
local agency may determine whether the fees or. charges shall:be
paid on a pro rata basis for each dwelling when it receives its final.
inspection or certificate of occupancy, whichever occurs first;.on-a.
pro rata basis when a certain percentage of the dwellings have
received their final inspection or certificate of occupancy, whichever’
oceurs first; or on a lump-sum basis when the first dwelling in the
development receives its final inspection or certificate of occupancy,:
whichever occurs first. : - , - T

(b) Notwithstanding subdivision (a), the local agency may
require the payment of those fees or charges at an earlier time if (1)
the local agency determines that the fees or charges will be collected
for public improvements or facilities for which an account has been
established and funds appropriated and for which the local agency
has adopted a proposed construction schedule or plan prior to final
inspection or issuance of the certificate of occupancy or (2) the fees
or charges are to reimburse the local agency for expenditures -
previously made. “Appropriated,” as used in this subdivision, means
authorization by the governing body of the local agency for which
the fee is collected to make expenditures and incur obligations for.
specific purposes.

(c) (1) Ifany fee or charge specified in subdivision (a) is not fully
paid prior to issuance of a building permit for construction of any
portion of the residential development encumbered thereby, the
local agency issuing the building permit may require the applicant,
as a condition of issuance of the building permit, to execute a
contract to pay the fee or charge, or applicable portion thereof,
within the time specified in subdivision (a). If the fee or charge is
prorated pursuant to subdivision (a), the obligation under the
contract shall be similarly prorated. .

(2) The obligation to pay the fee or charge shall inure to the
benefit of, and be enforceable by, the local agency-that imposed the.
fee or charge, regardless of whether it is a party to the contract. The
contract shall be recorded in the office of the county recorder of the
county and, from the date of recordation, shall constitute a lien for
the payment of the fee or charge, which shall be enforceable against
successors in interest to the initial holder of the building permit. The
contract shall be recorded in the grantor:grantee index in the name .
of the public agency issuing the building permit as grantee and in th
name of the building permit holder as grantor. - o

(3) The contract may require the building permitholder.-to
provide appropriate notification of the opening of any escrow for the
sale of the property for which the building permit was issued and to
provide in the escrow instructions that the fee or charge be paid-to:
the local agency imposing the same from the sale proceeds in escrow’.
prior to disbursing proceeds to the seller. BT

(d) This section applies only to fees collected by a local agency to
fund the construction of public improvements or facilities. It does not -
apply to fees collected to cover the cost of code enforcement or

1
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-inspection services, or to other fees collected to pay for the cost of
_enforcement of local ordinances or state law.- S s
«:t:(e). “Final inspection” or “cer ificate of occupancy,” as used in

this section, have the same meaning as described in Sections 305 and
.307 of the Uniform Building Code, International Conference of
Building Officials, 1985 Edition. S : ST

< (f) This section shall remain in effect only until January 1, 1993,
- and as of that date is repealed, unless a later enacted statute, which
-i5 chaptered before January 1, 1993, deletes or extends that date.
.. SEC. 3. No reimbursement is required by this act pursuant to
. Section 6 of Article XIII B of the California Constitution, because this
- act does not mandate a new program or higher level of service on
local government. It is recognized, however, that a local agency or
school district may pursue any remedies to obtain reimbursement
available to it under Chapter 4 (commencing with Section 17550) of
Part 7 of Division 2 of the Government Code. .

SEC. 4. Section 2 of this bill incorporates amendments to Section

53077.5 of the Government Code proposed by both this bill and AB
3980. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1989, (2) each bill amends, or amends
" and renumbers, Section 53077.5 of the Government Code, and (3)
this bill is enacted after AB 3980, in which case Section 1 of this bill
shall not become operative.-
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—_—
CHAPTER 926

An act to amend Section 54995 of, and to amend and renumber
Section 53077 of, the Government Code, and to amend Section 31053
of the Water Code, relating to local agencies. o

[Apprd\}ed by Governor September 15, 1988. Filed with
' Secretary of State September 16, 1988.]

Tﬁ'e people of the State of California do enact as follows:

. SECTION 1. - Section 53077 of the Government Code is amended
and renumbered to read: : -
66006; (a) If a local agency requires the payment of a fee
specified in subdivision (b) in connection with .the approval of a
development project, the local agency receiving the fee shall deposit
it with the other fees for the improvement in a .separate- capital
facilities account or fund in a manner to avoid any commingling of
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the fees with other revenues and funds of the local agency, except
for temporary investments, and expend those fees solely for the
purpose for which the fee was collected. Any interest income earned
by moneys in the capital facilities account or fund shall also be
deposited in that account or fund and shall be expended only for.the
purpose for which the fee was originally collected. :

(b) For purposes of this section , “fee” means any fee 'imppéeﬂ to -

provide for an improvement .to be constructed to serve .a
development project, or which is a fee within the meaning of
subdivision (b) of Section 66000;-and that is imposed by the local
agency as a condition of approving the development project.
(c) Any person may request an audit of any local agency fee or
charge that is subject to Section 54997, including fees or charges of
school districts, in accordance with that section. s
(d) The Legislature finds and declares that untimely or improper
allocation of development fees hinders economic growth and. is,
therefore, a matter of statewide interest and concern. It is, therefore,
the intent of the Legislature that subdivision (a) shall supersede all
conflicting local laws and shall apply in charter cities.
SEC. 2. Section 54995 of the Government Code is amended to
read: o o
54995. Any judicial action or proceeding to attack, review, set

. aside, void, or annul an ordinance, resolution,.ox motion levying. a
new fee or service charge, or modifying or amending an existing fee

or service charge, duly enacted. by a local agency,. as defined in

‘date of the ordinance, resolution, or motion. _ -
If an ordinance, resolution, or motion provides for an automatic

adjustment in a fee or service charge, and the automatic adjustment

.- results in an increase in the amount of a fee or service charge, any

action or proceeding to attack, review, set aside, void, or annul the
increase shall be commenced within 120 days of the effective date of
the increase. . .
SEC. 3. Section 31053 of the Water Code is amended to read:
31053. No publicly owned utility shall commence to provide any
service for, on, or-to any land within a county water-district which
is subject to the lien of a general obligation bonded indebtedness or
which was the subject of a lease-purchase, revenue, or other type of
debt incurred for capital improvements by or on behalf of the district
incurred by the district for thé purpose of providing a service similar
to that which the utility proposes to provide. N
However, a publicly owned utility may commence to provide
service, otherwise prohibited, upon either of the following
conditions: : o S G n
{(a) If the board .of directors of the county water: district, ‘by
resolution permits the service. - - o s
(b) In any portion, of such a county water district.proposed to be
served by the publicly owned utility in which the total number of
registered voters residing therein exceeds 200, if at least two-thirds
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of the voters voted at a special county water district election to
permit. the service. The election shall be called and held as an
initiative measure pursuant to Section 30830.- - - SR
SEC. 4. It is the intent of the Legislature that the amendment
and renumbering of Section 53077 of the Government Code
purposed by Section 1 of this bill shall prevail over the amendment
and renumbering of Section 53077 by.Section 2 of Assembly Bill No.
3980 of the 1987—‘88'Re’gu1ar Session of the Legislature. C
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CHAPTER 170

An act to amend Sections 54999.1, 66003, ""a_r'ld_QGObG of the
Government Code, relating to.developer fees. ..

"[Approved by Governor July 19,1989 Filéd with
Co Secretary of State July 20, 1989.] :

Tbt; peopje of : the State of Caiifornia 'dol éné}:t as foIIovf/s:,.- e N

-SECTION 1. ’Seétion 5‘4999.i -bf the 'Go{)efnﬁ{eﬁt ‘ Code 1s

amended to read: . T B
" '54999.1."-. For purposes of this chapter:- .- -

.. (a) -“Actual construction costs” includes the cost of all activities
necessary or incidental to the construction of a public utility facility,

such ‘as financing, planning, designing, acquisition of property or

interests in  property, construction, reconstruction, -and

rehabilitation. o ‘ .
(b) “Capital facilities fee” 'or ““capacity’ charge” means any
nondiscriminatory charge to pay the capital cost of a public utility
facility. S - . . __ o
(c) “Public agency” means the United States or any of its
agencies, the.state or any of its agencies, the Regents of . the
University of California, a county, a city, a district, a public authority,
or any other political subdivision or public corporation of this state.
.. +(d) .Public utility facility” means a facility for the provision of
watet; light, heat, communications, power, or garbage service, for
flood :control, drainage or sanitary purposes, or for sewage collection,
treatment, or disposal. - : I
_ {(e) “Public utility service” means service provided from a public
utilities facility. T _ SRRRTRO
(f) -“Nondiscriminatory” means that the capital facilities fee does
not exceed an amount determined on the basis of the same objective
criteria and methodology gpplicable to comparable nonpublic users,
and is not in &xcess of the proportionate share of the cost of the public
utility facilities of benefit to the person or property being charged,
based upon the proportionate share of use of those facilities.
(g) “State agency” or “state” means any state office, department,
division, bureau, board, or commission. : -
(h) A capital facilities fee is imposed on the date on which the
staternent of charges for a public utility service is mailed or otherwise
transmitted to the public agency that is receiving or will receive the

\ -

20120

267

2084



Ch. 170] STATUTES OF 1989 1121
public utility’s. service. - - -

read: - S Co
66003. Sections 66001 and 66002 do not apply to a fee imposed
pursuant to a reimbursement agreement by and between a local
agency and a property owner or developer for that portion of the cost
of a public facility paid by the property owner or developer which
exceeds the need for the public facility attributable to and'reasonably
related to the development. This chapter shall become operative on
January 1, 1989. : _ ' )
SEC. 3. Section 66006 of the Government Code is amended to
‘read: . :
66006. (a) If a local agency requires the payment of a fee
specified in subdivision (c) in connection with the approval of a

~ development project, the local agency receiving the fee shall deposit
it with the other fees for the improvement in a separate capital

facilities account or fund in a manner to avoid any commingling of
_the fees with other revenues and funds of the local agency, éxcept
_ for' temporary investments,*and expend those fees solely-for the
. purpose for which the fee was collected. Any interest income earned
by moneys in the capital facilities account or fund shall also be
~deposited in that account or fund and shall be expended only for the

‘purpose for which the fee was _originally_collected. o

" (b) For each separate account or fund ‘established pursuant to
~subdivision_(a), the local agency shall, within 60 days of the close of
each fiscal year, make available to the public the beginning and
. ending balance for the fiscal year and the fee, interest, and other
income and the amount of expenditure by public facility and the
amount of refunds made pursuant to subdivision (e) of Section 66001
~ during the fiscal year. The local agency. shall review this information
at the next regularly scheduled public meeting not less than 15 days

after the availability of the information required by this subdivision.

i - (c). For purposes of this section, “fee” means any fee imposed to

" provide for an improvement to be constructed - to: serve a

“developrnent project, or which'is a: fee within the meaning of

subdivision* (b) of Section 66000, and that is imposed by the local
_agency as a condition of approving the development project.
(d) Any person may request an audit of any local agency fee or
charge that is subject to Section 54997, including fees or charges of
" school districts; in accordance with that section. -
- (e) The Legislature finds and declares that untimely or improper
allocationi*of development fees hinders. economic growth and is,
_therefore, a matter of statewide interest and concern. Itis, therefore,
- the intent of the Legislature that subdivision (a) shall supersede all
“conflicting local laws and shall apply in charter cities.
- SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
local agency or school district has the authority to levy service

charges, fees, or assessments sufficient to pay for the program or level
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of service mandated by this act. Notwithstanding Section 17580 of the
Government Code, unless otherwise - specified in this “act, the
provisions of this act shall become operative on the same date that
the act takes effect pursuant to the California Constitution.. 200
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—

CHAPTER 1209

~ An act to amend Section 11010 of the Business arid Professions
Code, to amend Sections 17702.1, 17705.5, 17714, 17718.5, 17719.5,
17732, 17742, 17742.7, 17746.7, 17749, 39140, and 39304.5 of, and fo add
Sections 16080.5 and 17740.2 to, the Education Code, to amerid
Sections 53080, 65995, 65995.1, 65996, and 66007 of, and to add Sections
15492, 5_3080;_1, .53080.2, 53080.3, 5_3080,64, 65974.5, 65995.2, and 66413.7

to, the Government Code, and fo amend Sectiofis 18035 and 18035.2 .
of the Health'anid Safety Code, relating to_school, facilities, and
declaring thé urgency, thereof, to take effect immediately, °

% [Approved by Governor October 1,1980  Filed' w,
Lot »-:..Secret__arry (_)f State QOctober 1, 1989.] : " -

RS I A TR LRI A VDGR RS AR FEE A o
The: people of the State of California do.enact as follows: .- ..

- SECTION 1. ‘Section 11010 of the Business and Professions Code
is amended toread: - - o ol “
11010:: - (a) Except as otherwise provided pursuant to subdivision
(c) or. elsewhere:in this chapter, any. person who intends, to offer
subdivided lands,

su -within this state for sale or lease shall file, with the
Department ,of Real. Estate' an_application for a_public report
consisting of a notice of intention and a completed questionnaire on
a form prepared by the. department. S L

_.(b)...Thenotice of intention shall contain the following information

: éb_oi_lﬁ,_the-. subdivided lands and the proposed offering: .. . -
) o

). The,name. and. address of the owner. .. ...
(2)" The namie and address of the.subdivider.. .. i -
- (3):»The legal.description and area. of lands. .. ...

- (4)°A true statement of the condition of the title to the land,
particularly including all encumbrances thereon.

(5) A true statement of the terms and conditions on which it is

intended to dispose of the lahd, together with copies of any contracts
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school district pursuant to a lease or a permit. :

“Relocatable structure” is any structure that is designed to be
relocated. v .

SEC. 18. Section 15492 is added to the Government Code, toread:

15492. (a) The Department of General Services shall assign one
full-time position within the Office of Local Assistance to the
performance of the following functions: ‘

(1) Providing advisory assistance to school districts regarding the
process of site acquisition for projects for which the State Allocation
Board has approved funding under. Chapter 22 (commencing with
Section 17700) of Part 10 of the Education Code.

(2) Formulating recommendations for administrative or statutory
revision to the manner in which school sites are acquired under
Chapter 22 (commencing with Section 17700). of Part 10 of the
Education Code, and submitting those recommendations to the State
Allocation Board. . - -+ - - ey LT

(b) The Department of General Services.-shall : establish a
screening. unit or- other- mechanism within: the: Office, of Local
Assistance to ensure that the office responds in a timely manner to
" any inquiry regarding the status of an application for project funding
under Chapter 22 (commencing with Section 17700) of Part 10 of the
Education Code. - .+ - - : : :

~(c) The requirements set forth in this section shall not increase
the staffing level of.the Office of Local Assistance; as that staffing
level existed. on; the. operative date of this section. . -5 .
. SEC. 19. - Section 53080 of the Government Code is amended to
readsi . - oeiro N saimeer o tlol o e D

- 53080. ;- (a) .(1): The. governing board of any. school district is
authorized to levy a fee, charge, dedication, or other requirement
against any; development-. project .within the boundaries of the
district; for the purpose of funding the construction or reconstruction
of school facilities, subject.to any limitations set forth in Chapter 4.9
(commencing with Section 65995) of Division 1 of Title 7. This fee,
charge, dedication,. or. other requirement may be applied to
construction only as follows: - : . o ‘ =

_ (A) -To. new - commercial -and . industrial construction. The
chargeable covered and enclosed.space of a commercial or industrial

development project,. as defined in Section 65995, shall not-be,

deemed to include the square footage of any structure existing on the

site of that development projéct as of the date the first building

- permit is issued for any:portion of that development project.

. +(B).-To new. residential construction. o
-(€)-To- other:: residential - construction, only if the -resulting
increase in assessable space, as defined in Section 65995, exceeds 500
square feet. The calculation of the “resulting increase in assessable
space”’ for this purpose shall reflect any decrease in assessable space
in the same residential structure that also results from that
construction. Where authorized under this paragraph, the fee,
charge, dedication, or other requirement is applicable to the total
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resulting increase in assessable space.

- (2) For purposes of this section, “development prOJect means
any project undertaken for the purpose of development, and
includes a project involving the issuance of a permit for construct1on
or reconstruction,’but not-a permrt to operate.

“(3) -For purposes of this section, “‘construction or reconstructron of
_ school facilities™ does not mclude any item of expendlture for any of
the following: A

(A) The regular mamtenance or routme repaxr of school burldrngs
and facilities. -

(B) The inspection, samplmg, analysw encapsulatlon or removal
of asbestos-containing materials, except where incidental to school
facilities construction or reconstruction for which the expendxture of
fees or other conmderatron collected pursuant to this sectron is not
prohibited.

(C) The purposes of deferred mamtenance descrrbed in Sectron
39618 of the Education Code. .

* (4) - The-appropriate city or- county may be authorlzed pursuant
to contractual agreement with thegoverning board, to collect and
otherwise.administer; on behalf of the school district; any fee, charge,
dedication, ‘or other requirement levied ‘under- thlS subdivision.-In
the event of any -agreement authorizing a city or county o «collect
thatfee, charge, dedication, or other requirement in any aréa ‘within
thei:school district; the  certification - requlrement 'set forth in
subdivision (b) or (c),as approprlate is deerned to be cornplred with
“as to’any Tesidential development ‘project within that area -upon
receipt by that city or -county of payment of the fee, charge
dedication, or other requirement imposed on-‘that ‘project. .-
2»(5) Fees or other consideration collected pursuant to this sectron
may be expended by a school district for the costs of performing any
study or otherwise making the findings and determinations required
under subdivisions (a), (b) and (d) of Section 66001 In addition, an
ambunt not to exceed, in any fiscal ‘year,’ 3 percent of ‘the :fees
collected in that fiscal year pursuant to this section may be retained
“by.-the school district, city, or county, as appropriate,  for

réimbursement of the administrative costs incurred by that entity in -

collecting the fees. When ‘any city or county is entitled, under.an
agreement as described in paragraph (4), to compensation in excess
of that amount, the payment of that excess compensation shall be
made from other revenue sources available to the school district.
(b) No city or county, whetlier general law or chartered, may
issue a building permit for any development absent certification by
the appropriate school district of compliance by that development
project with any fee, charge, dedication, or other requirement levied
by the governing board of that school district pursuant to subdivision

(a), or of the district’s determination that the fee, charge, dedication, -

or other requirement does not apply to the development project.
(c) If, pursuant to subdivision (c) of Section 53080.1, the
governing board specifies-that the fee, charge, dedication, or other
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requirement levied under subdivision (a) is subject to the restriction
set forth in subdivision (a) of Section 66007, the restriction set forth
in subdivision (b) of this section does not apply. In that event,
however, no city or county, whether general law or chartered, may
conduct a final inspection or issue a certificate of occupancy,
whichever is later, for any residential development project absent
certification by the appropriate school district of compliance by that
development project with any fee, charge, dedication, or other
requirement levied by the governing ‘board of that school district
pursuant to subdivision (a). -

(d) Neither subdivision (b) nor (c) shall apply to a city or county
as to any fee, charge, dedication, or other requirement as described
in subdivision (a), or as to any increase in that fee, charge,
dedication, or other requirement, except upon the receipt by that
city or county of notification of the adoption of, or increase in, the
fee or other requirement in accordance with subdivision (c). of
Section 53080.1. : PR AT

Sg.C. 90. Section 53080.1 is added to the Government Code; to
read: : - :

dedication, or other requirement pursuant.to Section 53080, for
application to residential, commercial, or industrial development,
shall be enacted in accordance with Chapter 5 (commencing with
Section 66000) of Division 1 of Title 7, with Section 54994.1, and with
the procedures for mailed notice-set' forth-in Section. 54992.-The
adoption; increase, or imposition of any fee, charge, dedication, or
other requirement pursuant to Section 53080 shall not be subject to
Division- .13 (commencing--with . Section - 21000). of the - Public
Resources. Code. The adoption of, or increase in, the fee, charge,
dedication, or other requirement shall be effective no sooner than 60
days following the final action on that adoption or increase, except
as specified in subdivision' (b). - - - . e
+(b). Without following the procedure. otherwise required for
adopting " or increasing . a fee, charge, dedication, or other
requirement, the governing board of a school district may adopt an
urgency measure as an interim authorization for a fee, charge,
dédication, or other requirément, or increase in a fee, charge,
dedication; or other requirement, where necessary to respond to a
- current and immediate threat to the public health, welfare, or safety.
The. interim authorization shall require a four-fifths vote of the
governing board for adoption, and shall contain findings describing
the current and immediate threat to the public health, welfare, or
safety.’The interim authorization shall have no force or effect on and
- after a'date 30 days after its adoption. After notice and hearing in
- accordance : with ‘subdivision  (a), the governing board, upon a
four-fifths vote of the board, may extend the interim authority for an
additional 30 days. Not more than two extensions may be granted.
(c) Upon adopting or increasing a fee, charge, dedication, or other
requirement pursuant to subdivision (a) or (b), the school district
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shall transmit a copy of the resolution to each city and each county
in which the district is situated, accompanied ‘by.- all: relevant
supporting documentation and- a map  clearly indicating. the
boundaries of the area subject to the fee, charge, dedication, or other

requirement.. The . school district governing -board : shall :specify,

pursuant to that notification, whether or not the collection of the fee”
or ‘other-charge is'subject fo the Testriction set forth'in subdivision -

I Y SR B I DR

(a) of Section 66007 .o Lt Tt e S S T
(d) ‘Any party on whom " a . fee, -¢harge, dedication,..or. other
requirement has been directly imposed pursuant:to Section 53080

may protest the establishment or. imposition of 'that fee,~charge,’
dedication, or other requirement in accordance with Section 66009,

except that the procedures set forth in:Section 66008 are deemed.to
apply, for this purpose, to commercial.and industfial development,
as well as to residential development. & usiuit =
“+ (e) -In the case of any commercial or industrial developmen
following procedures shall also apply: - S IR e
- (1) The :school district governing -poardsshall,. in:the: c¢ourse:of

it o el

making the findings required . under subdivisions (a): and ‘-(_b_).:-;of -

Section 66001, do all of the following::: << :

-t (A)7Make the findings on:either .anglndi'yiduél project basis oron’
the-basis of ‘categories L of:commercial ~or:industrial » development.-
Those categories may include, b'tit-al‘efn:(')t'limited o, the. folloWing -

uses: officé, rétail, transpoftation;'i‘é’or'r_imunicatioris‘ and 'ii'_t"ilit_iés,"zlight-
eséarch : and --dévelopment, . and-

industrial;. heavy” industrial, =
vvarehouse;;lﬁciw o e S, v paneiv ¥ A
.-. (B) ; Conduet a study'to ‘determine the‘impactiof -thé:increased
number of employees anticipated ito resultsfrom thecommercial or

g ! [N

industrial development upon the cost -of providing:school facilities

within the district. For the.purpose of making that determination,
the study shall utilize employee generation estimates that are based

on commercial and industrial factors within the district; as calculated -

on eithér_an individual project or categorical tbasis, ‘in accordance

with subparagraph (A). The governing board shall take into account

the ‘results of that study. in making the findings described inthis

subdivision.’ - > e i

.«(2) " In -addition to any other reduiréfheﬁf iniposea ,_l-)if.léw, in'the

case of -any development project _against which a fee, charge,
dedication, - or other requirement is to be imposed pursuant -.to
Section 53080 on the basis of a category of commercial or industrial
development, as described in paragraph (1), the governing board
shall provide a process that permits the party against whom the fee,
charge, dedication, or other requirement is to be imposed the
opportunity for a hearing to appeal that imposition. The grounds for
that appeal include, but are not. limited to, the inaccuracy of
including the project within the category pursuant to which the fee,
~ charge, dedication, or other requirement is to be imposed, or that the

employee generation or pupil generation factors utilized under.the.

applicable category are inaccurate as applied to the project. The
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party appealing the imposition of the fee, charge, dedication, or
other requirement shall bear the burden of establishing that the fee,
charge, dedication, or other requirement is improper.
SEC. 2i. Section 53080.2 is added to the Government Code, to
read: :
53080.2. (a) In the event the fee authorized pursuant to Section
53080 is levied by two nonunified school districts having common
territorial jurisdiction, in a total amount that exceeds the maximum
fee authorized under Section 65995, the fee revenue for thie area of
common jurisdiction shall be distributed in the following manner:
(1) The governing boards of the affected school districts shall
enter into an agreement specifying the allocation of fee revenue and
the duration of the agreement. A copy of that agreement shall be
transmitted by each district to the State Allocation Board. o
(2). In the event the affected school districts are unable to reach

an agreement pursuant to paragraph (1), the districts shall jointly

submit the dispute to a three-member arbitration panel composed of
one representative chosen by each of the districts and one
representative chosen jointly by both of the districts. The decision of
the arbitration panel shall be final and binding upon both districts for
a period of three years.. - . L o e
(b) For purposes of the calculation of the district matching share
under Section:17705.5 of the Education Code, the: fee revenue
allocated: to the applicant. district pursuant to subdivision (a)-is
deemed to be, as to that district, the maximum fee authorized.under
Section 53080; or.Chapter 4.7 (commencing with Section 65970) of
Division: 2 of Title 7, orboth. s v 07 T e
SEC, 22.:. Section: 53080.3 is.added- to.the. Government -Code, to
. read: L YE i e . - ST
sequent

~ 53080.3::: (a) Any school district: that:has imposed or, sub
to the operative:date of this: section, imposes, any- fee, charge,
dedication, or other requirement under Section 53080.against any
development project that subsequently meets. the description set
forth in subdivision (b), shall repay or reconvey, as appropriate, that
fee, charge, dedication;.or other- requirement to’ the. person or
persons - from : whom that fee, . charge,* dedication, or other
requirement- was- collected, less. the amount: of the administrative
costs incurred in collecting and repaying the fee; charge, dedication,
or other requirement. - Sl e
(b) This section applies to any development project for which the
building permit, including any extensions, expires on or after January
1, 1990, without: the commencement of construction; as defined in
subdivision’: (c)of Section 65995, -+ il T
" (c) Where the amount of a local matching share required of any
school district pursuant to; Section 17705.5 of the Education Code
includes the amount of a fee or other: consideration imposed, against
a development project that is entitled to reimbursement under this
section, the local matching share shall be reduced by the amount of

that fee or other consideration.
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SEC. 23. Section 53080.6 is added to the Government Code, to
read: - o

53080.6. (a) A fee, ‘charge, dedication, or other requirement
authorized under Section 53080, whether or not allowable under
Chapter 6 (commencing with Section 66010) of Division 1 of Title 7,

may not be applied ‘to the reconstruction .of .any -residential,

commercial, or industrial structure that is damaged or-destroyed as
a result of a disaster, except to the extent the square footage of the
reconstructed structure exceeds the square footage of the structure
that was damaged or destroyed. That square footage comparison
shall be made, in the case of a commercial or industrial structure, on
the basis of chargeable covered and enclosed space, -as defined:in
Section 65995, or, in the case of a residential structure, on the basis
of assessable space, as defined in Section 65995. ... = i e

(b) The following definitions apply for the purpo
section: : S A . AT

(1) “Disaster” means a fire, earthquake, landslide, mudslide,
flood, tidal wave, or other unforeseen event that produces material
damage or loss. : T S L AU

(2) “Reconstruction” means’ the construction

ses ‘of f?this

I

: 'ofr : prqﬁé&y' -tlhrat

replaces, and is equivalent in kind to, the ‘damaged"or.c_l_e_strqyed :

property. -

.SEC: 24. Section 65974.5 "is“-advc'le‘d.‘ to the"Goif.efhmeri.tiiCo&e,‘to ,

read: S S R N AR T
65974.5. Notwithstanding any other provision of this chapter; the
governing board of any school district that receives funds'that are

collected pursuant to this chapter under "a -local - drdinance, .

resolution, or other regulation in existence on September- 1,-1986,
may expend those funds for any of the construction or reconstruction
purposes authorized under Section ‘53080, where the governing
board has first held a public hearing on the subject of the proposed
expenditure. "~ . : . ST SR TR

_ SEC.95. Section 65995 of the Government Code is amended to
read: h ‘ I

.65995. (a) Except for a fee, charge, dediéation, or’ othér.
requirement authorized under Section 53080, or pursuant to Chapter

4.7 (commencing with Section 65970), no fee, charge, dedication, or
other requirement shall be levied by the legislative body of a local
agency against a development project, as defined in Section 53080,
for the construction or reconstruction of school facilities.

(b) In noevent shall the amount of any fees, charges, dedications,
or other requirements authorized under Section 53080, or pursuant
to Chapter 4.7 (commencing with Section 65970), or both, exceed the
following: :

(1) One dollar and fifty cents ($1.50) per square foot of'assessable
space, in the case of any residential development. ““Assessable space,”
for this purpose, means all of the square footage within the perimeter
of a residential structure, not including any carport, walkway,
garage, overhang, patio, enclosed patio, detached accessory
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structure, or similar area. The amount of the square footage within
the perimeter of a residential structure shall be calculated by the
building department of the city or county issuing the building
permit, in accordance with the standard practice of that: city or
county in calculating structural perimeters.

(2) In the case of any commercial or industrial development,
twenty-five cents ($0.25) per square foot of chargeable covered and
enclosed space. “Chargeable covered and enclosed space,” for this
purpose, means the covered and enclosed space determined to be
within the perimeter of a commercial or industrial structure, not
including any storage areas incidental to the principal use of the
development, garage, parking structure, unenclosed walkway, or
utility or disposal area. The determination of the chargeable covered
and. enclosed space within the perimeter of a commercial or
industrial structure shall be made by the building department of the
_city or county issuing the building permit, in accordance with' the
building standards of that city or county. - IPEREEE 3
" (3) The amount of the limits set forth in paragraphs (1) and-(2)
shall be increased in 1990, and every two years thereafter, according
to the adjustment for inflation set forth in the statewide cost index
for class B construction, as determined by the State Allocation Board
at its January meeting, which increase shall be effective as of the date
of that meeting. The State Allocation Board ‘shall not raise the
amount of the district matching share calculated under Section
17705.5 of the Education Code, as a result of the increase under this
paragraph, until at least 90 days after the date of:that increase. -
O (l)";-~»Notwithstanding any other provisionof law;, during the
term of any ‘contract entered into between:a subdivider or:builder
and:.a- school : district,- city,’ county;: or- ¢ity-and- county,. whether
general laiv or chartered, on or before January'1, 1987, that requires
the payment of a fee, charge, or dedication for the construction of
school facilities as a: condition' to the approval of - residential
development, neither Section 53080 nor this chapter applies to that
residential development. ..o I LTI
- (2)* Any development project for which a final map was approved
and construction had commenced on or before September 1, 1986,
is subject to only the fee, charge, dedication, or other requirement
prescribed’ in"any local ordinance in existence on that date and
applicable to the project. : - o :

“(d)- For purposes of Section 53080 and this chapter, “‘residential,
commercial, or industrial development” does not include any facility
used exclusively for religious purposes that is thereby exempt from
property : takation. under the: laws: of this state, any- facility used
exclusivelyas a private full-time'day school as described in Section
48992 of the: Education Code, or any facility that.is “owned and
occupied by oné or more ' agencies “of federal,” state, or local
government. In addition, “commercial or industrial development”
includes, but is not limited to, any hotel, inn, motel, tourist home, or
other lodging for which the maximum term of occupancy for guests
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does not exceed 30 days, but does not include any residential hotel,
as defined in paragraph (1) of subdivision (b) of Section 50519 of the
Health and Safety Code. o
(e) The Legislature finds and declares that the subject of the
financing of school facilities with development -fees is a matter of
statewide concern. For this reason the Legislature hereby occupies
the subject matter of mandatory . development -fees.and. other

development requirements :for school facilities- finance .to ithe

exclusion of all local measures on the subject.. . - - oo

(f) Nothing in this section shall be interpreted to limit or prohibit
the use of Chapter 2.5 (commencing with Section 53311) of Division
9 of Title 5 to finance the construction or -reconstruction of .school
facilities. : , o el .
SEC. 26. Section 65995.1 of the Government Code is amended to
read: : S S
65995.1. - (a) ‘Notwithstanding any other provision of law, -as to
any development project for the construction of:senior citizen
housing, as described in Section 51.3 of the Civil Code, a residential
care facility for the elderly as described in subdivision (j) of Section
1569.2 of the Health and Safety Code, or a multilevel facility for the
elderly as described in paragraph (9) of subdivision (d) of Section
15432,-any fee, charge, dedication, or other form of requirement that
is* levied under :Section 53080 . may be -applied ~only :to -new
construction, and is subject to the limits and. conditions applicable
under subdivision (b) of Section 65995 in the case of commercial or
industrial development. - B I L I W T L

(b) -Any development project against which school facilities fees
or other requirements have been levied in accordance with the limit
set forth in subdivision (a) may be converted to any use other than
those uses described in the statutes cited in that subdivision only with
the approval of the city or county that issued the building permit for
the project. That approval shall not be granted absent certification
by the appropriate school district that payment has been made on
the part of the development project at the rate of the school facilities
fee, charge, dedication, or other form of requirement applied by the
district under Section 53080 to residential development as of the date
of conversion, less the amount of any school facilities fees or other
requirements paid on the part of the project in accordance with the
limits set forth in subdivision (a): i _

SEC. 27. Section 65995.2 is added to the Government Code, to
read:

65995.2. (a) Notwithstanding any other provision of law, the
imposition of any fee, charge, dedication, or other requirement
authorized under Section 53080, or Chapter 4.7 (commencing with
Section 65970), or both, against any manufactured home or
mobilehome that is located within a mobilehome park, or
subdivision, cooperative, or condominium for mobilehomes, in
which residence is limited to older persons, as defined pursuant to
the federal Fair Housing Amendments Act of 1988, is subject to the
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limits and conditions that are applicable under subdivision (b) of '

Section 65995 in the case of commercial and industrial development.
(b) Any mobilehome park, or subdivision, cooperative, or
condominium for mobilehomes, in which " school facilities fees,
charges, dedications, .or other requirements have been imposed
against one or more manufactured homes or mobilehomes in
accordance with the limit set forth in subdivision (a) may
subsequently choose to permit the residence of persons other than
older persons, in which event it shall so notify the appropriate school
district and city or county. As a condition of the first sale, subsequent
to that notification, of each manufactured home or mobilehome in
the mobilehome park, or subdivision, cooperative, or condominium
for mobilehomes, payment shall be made to the school district in the
- amount of the school facilities fee or other requirement applied by
‘the district undér Section 53080, or Chapter 4.7 (commencing with
Section 65970), or both, to residential developinent as of the date of
 that' sale; - less: the amount” of “any- school facilities fees,” charges,
-dedications, '"or-tother - requirements imposed against*, that
“manufactured home or mobilehome i accordance with the limits
~described - in subdivisiori* (a).”Any prospective purchaser of-a
manufactured -home or miobilehome that is subject to the
requirement set forth in this subdivision shall be given written notice
“of theﬁ'éxistéﬂéé'of'theitfr'e'qmr'er'n'eht‘ by the seller prior to entering
into any-contract for, that purchase:« ™ . o L
-, %i(e) Complianice . on " the ¢ part of - any* ‘manufactured: hoime or

bilehome with ariy additionAl fe€ or other téquirement applied by

- therupproptiate school district of; that compliance; shall be requiréd
~agrarcoridition of the following, a8 ‘applicable:” < e I

ilehome following' the noticé required by ‘subdivision” (b),
ithe: mariufactured  homé ‘or‘mobilehome is to"be located;
led; or'r'btj:clii)iéd;iﬁ'i'a?j"rhobil'eh‘o'ril'é'»‘parkf that has.chosen to
etinit: the: residerice: of persons-other-thian older persons pursuant
ysubdivision (b) and the sale or transfer of the manufactured home

)35:2-0f the Heéalth and: Safety: Code. " st s
(2y4Therapproval of the manufictired home or mobilehomes for
initial'occupancy pursuant to Sectioh 18551 or 18613 of the Health
and: Safety:Code following' the notice required by subdivision (b),
) he manufactured. home- or ‘mobilehome is to- be- located,
: or:occupied 'in ‘a- mobilehome: park- that has. chésen’ to
residenice of persons:otheér: than ‘oldet’ persons pursuant
< (by. i the ‘évent: that’ paragraph- (1)’ does not apply.
Séction 65996 of the Governmeént Code is amended to

i L,

+1:163996. - The following i)rbv1si6né shall be the exclusive methods of
I{l}ﬁlgating'environment'al effects related to the adequacy of school
f';fac‘hties- when considering the approval or the establishment of

RS ERS -
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1) The close of escrow of the first'sale of _the’manufébfufed home-
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conditions for the approval of a development project, as defined in
Section 53080, pursuant to Division 13 (commencing with Section
21000) of the Public Resources Code: o c

(a) Chapter 22 (commencing with Section 17700) of Part 10 of the

Education Code. . - Cor T
. (b) Chapter 25 (commencing with Section 17785) of Part 10 of the
Fducation Code. . ;i Gl s el

(c) Chapter 28 (commencing with Section 17870) of Part 10 of the
Education Code. o L e

(d) Article 2.5 (commencing with Section 39327) of Chapter 3 of
Part 23 of the Education Code. o e . St

(e) Section 53080 .of the Government Code. v e vatan LE

(f) Chapter 2.5 (commencing iwith Section 53311) of Division 2 of
Title 5 of the Government Code. : s e e

- (g) . Chapter 4.7 (commencing with Section 65970) of Division 1 of
Title 7 of the Government Code. ... . . =: T e
- No public agency shall, pursuant to Division 13 (commencing with
Section 21000) - of - the Public Resources -Code or ~Division -2
(commencing ‘with Section 66410) .of this code, deny:approval of a
project on the basis of V.t'He.radethacy of school facilities:: -t~ - -
SEC, 28... Section 66007 of ithe Government Code is amended to
read:-, - L. e MR e R T R STY A e

66007. . (a). Except as otherwise provided in'subdivision (b),any
local “agency that imposes any fees or charges ‘on “a .residential
development - for “the -construction of ..public ' improvements or
facilities shall not.require the payment of those fees or charges,
notwithstanding any other provision of law, until the date of the final
inspection, - or - the date the certificate of .occupancy is “issued,
whichever occurs first. However, utility service fees may be
collected at the time an application for utility service is received. If
the residential development contains more than one dwelling, the
local -agency may determine whether the fees or charges shall be
paid on-a pro rata basis for each dwelling when it receives’its final
inspection or certificate of occupancy, whichever occurs first; on a
pro rata basis when a certain percentage of the ‘dwellings have
received their final inspection or certificate of occupancy, whichever
occurs first; or on a lump-sum basis when the first dwelling in the
development receives its final inspection or certificate of occupancy,
whichever occurs first. :

(b) Notwithstanding subdivision (a), the local agency may
require the payment of those fees or charges at an earlier time if (1)
the local agency determines that the fees or charges will be collected
for public improvements or facilities-for which an account has been
established and funds appropriated and for which the local agency
has adopted a proposed construction schedule or plan prior to final
inspection or issuance of the certificate of occupancy or (2) the fees
or charges are to reimburse the local agency for, expenditures
previously made. “Appropriated,” as used in this subdivision, means
authorization by the governing body of the local agency for which

Teydz
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the: fee is collected to make expenditures and incur obligations for
specific purposes. ' :

“:(c) (1) Ifany fee or charge specified in subdivision (a) is not fully
paid prior to issuance of a building permit for construction of any
portion of the residential development encumbered thereby, the
local agency issuing the building permit may require the property
owner, or lessee if the lessee’s interest appears of record, as a
condition of issuance of the building permit, to execute a contract to
pay the fée or charge, or applicable portion thereof, within the time
specified in subdivision (a). If the fee or charge is prorated pursuant
to subdivision (a), the obligation undér the contract shall be similarly
prorated. : : : SR
1(2) The obligation to pay the fee or charge shall inure to the
benefit of, and be enforceable by, the local agency that imposed the
fee or charge, regardless of whether it is a party to the contract. The

contract shall contain a légal description of the property affected,

shall be recorded in the office of the county recorder of the county
and, from the date of recordation, shall constitute a lien- for’ the
payment of the fee or charge;, which shall be enforceable against
successors in interest to the initial holder of the building permit. The
contract shall be recorded in the grantor-grantee index in the name
of the public agency issuing the building permit as grantee and in the
name of the building permit holder as grantor. LR -
":(8) The: contract may. require the building permit holder to
provide appropriate notification of thé opening of any escrow for the
sale of the property for-which the building permit was issued and to
provide in the escrow instrictions that the fee or charge be paid to
- the local agéncy imposing the same from the sale proceeds in €Scrow
priorsto, disbursing proceeds to- the'seller. - R
" .(d)~This section applies only to fees collected by a local agency. to
fund the construction of public improvements or facilities: It does not
" apply. to: fees _‘collec’ted'to- cover the cost of code énforcement or
inspection services, Or to other fees collected to pay for the cost of

enforcérment. of local ordinarices or state law. = -
¢! (e)-*Final: inspection”: or :“certificate of occupancy,” as used in
thiis section; has the same meaning as described in Sections 305 and
- 307:0f- thei;'}Uxiiform.f.Buildin‘g'-'- Code;. International. Conference of
~Building Officials, 1985 -Edition. .. AL o

>

5o+ (fy > Methods of complying with the requirement in subdivision (b)

that a “proposed construction schedule or plan” be adopted include,
but are not limitéd to, (1) the adoption of the c¢apital improvement
plan described in Section 66002, or: (2) the submittal of a five-year
,’p_lﬁpf-f_ot»boﬁs’t'ructioxi‘ and rehabilitation of 'school facilities pursuant
tdsubdivision *(c): of Section:17717.5 of the Education Code.
wti(g) This. section shall remain in effect only. until January 1, 1993,
“arid as of that date is repealed, unless'a later enacted statute, which
-is chaptered before January 1, 1993, deletes or extends that date.
+SEC. 99. Section 66413.7 is added to the Government Code, to

read:

134830
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66413.7. Whenever there is consideration of .an area within-a
development for a public school site, the advisory agency shall give
the State Department of Education written notice of the proposed
site. If the site is within the distance of an airport runway as described
in Section 39005 of the Education Code, the department shall notify
the State Department of Transportation as required by the section.
The State Department of. Education shall investigate the proposed
site and, within 35 days after receipt of:thenotice, shall submit to the
advisory agency -and -school . district - a- wrltten report and 1ts
recommendations concerning the site. . -

The governing board of the school district shall not acqulre txtle to
the property until the report of the State Department of Education
has been received. If the report.does not favor the acqursrtlon of the
property for a schoolsite, the:governing board shall not acquiré title
to the property-until 30 days after the department’s report has been
read at a public hearing duly called .after 10 days” notice published
once in a. newpaper. of general circulation within the school district
or, if there is no newspaper-of this type, in a newspaper of general
cn‘culatlon within the county:in which the property,islocated. -

.SEC. 30 Sectlon 18035 of the Health and Safety Code is amended
to read: o

‘18035. (a). For every sale by a- dealer of a\new {0 - used

manufactured home ‘or- mobllehome subject to ‘registration - ‘under

this part, the dealer shall execute .in writing and obtain the buyer’s

signature -on :a purchase. order,.conditional sale contract;-or:other
document evidencing the purchase contemporaneous w1th or.prior
to, the receipt.of any cash or:cash equivalent from the buyer, shall
estabhsh an escrow account wrth an escrow agent, and shall cause:to
be deposited into that escrow account any cash or cash. .equivalent
received at any time prior to the close of escrow .as a deposit,
downpayment, or whole or partial payment for the manufactured
home or mobilehome or accessory thereto. The downpayment,.or
whole or partial payment, shall include an amount designated as a
dep051t which may be less than, or equal to, the fotal amount placed
in escrow, and shall be subject to the provisions of subdivision, (f).
The 'parties shall provide for escrow instructions that identify ‘the

fixed amounts of the deposit, downpayment and balance due prior -

to closing consistent with the amounts set forth in the purchase
documents and receipt for deposit if one is required by Section
18035.1. The deposits shall be made by the dealer within three
‘working days of receipt, one of which shall be the day of receipt. For
purposes of this section, “cash equivalent” means any property, other
than cash. If an item of cash equivalent is, due to its size, incapable
of physical delivery to the escrow holder, the property may be held
by the dealer for the purchaser until close of escrow and, if the
property has been registered with the department -or the
Department of Motor Vehicles, its registration certificate and, if
available, its certificate of title shall be delivered to -the
escrowholder.
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section... . . - : :

. _SEC. 34. - The Legislature finds and declares that paragraph (2)
of subdivision (a)-of Section 53080 of the Government Code and
paragraph (1) of subdivision (b) of Section 65995 of the Government
Code, as set forth in this act, are declaratory of existing law.

" SEC. 35. The Legislature finds and declares that the system of
school facilities funding addressed by this act is in vital need of
additional sources of revenue. Accordingly, it is the intent of the
Legislature in the 1989-90 Regular Session to approve a tate general
obligation bond measure in the amount of one billion dollars
($1,000,000,000) to fund. the construction and reconstruction of
public school facilities, and to submit that bond measure to the voters
of this state for their approval at the primary election to be held June
5, 1990. . » 7 : e

-:SEGC. 36.. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
‘contains- costs mandated by the state, reimbursement to  local
agencies and school districts for those costs shall be made pursuant
_to Part.7 (commencing with Section 17500) of Division 4 of Title 2

‘of the.Government Code. If the statewide costs of the claim for
reimbursement does; not exceed one million dollars ($1,000,000),
‘reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding ' Section® 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall becomeé

_opefativé.on. the same date'that the dct takes effect pursuant to the

“Galiforniar Constitution. 2 sl s i BoE 7
g 87 This “act:is an. urgency: statute necessary- for - the
immediate, preservation of the public peacé; hiealth; or. safety within
‘the. meaning of Article 1V of the: Constitution: and shall ‘gosinto
‘immediate effect. The facts constituting the necessity are: "

- In-order to make necessary clarifying and other revisions to the

“proyisions. of law. authorizing the collection of developer fees- by

“school’; districts,: which provisions are currently in effect, it is
necessary. that. this act take effect immediately. : ‘
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SR - CHAPTER 1217

- An act to amend Sections 53341.5 and 66007 of, and to amend and
renumber -Section 53340.1 of, the Government Code, to amend
Section 987.8 of the Penal Code, to amend Section 16472.1 of the
Public Utilities Code, and to amend Section 3114.5 of the Streets and
Highways Code, relating to liens.. . -

[Appr;oved by Governor. October 1; 1989. Filed with
. Secretary of State October 1, 1989} .,

The people of the State of California do enact .a_s_r"o'llows::_. :

~ SECTION 1. Section 53340.1, as added to the Government Code
by Chapter 1365 of the Statutes of 1988, is amended and renumbered
to read:

53340.2. The legislative. body levying the special tax shall
designéte an office, department, or bureau of the lokal agericy which
shall be responsible for annually preparing the current roll of special
tax levy obligations by assessor’s parcel number on nonexempt
property within the district and which will be responsible for

- -estimating future special tax levies. The désignated office,

departryent, or bureau shall establish,, procedures .to-.promptly
respond to inquiries concerning current and future estimated tax
“Jiability;;Neither the designated office, department; or bureau, nor
the legislative body, shall be liable if any estimate of future tax
‘liability.dis inaccurate., s T

"~ SEC.2: Section 533415 of the Government Code is amended to
read: '

- 53341.5.- (a) If a lot, parcel, or unit of a sitbdivision is subject to-

a'special tax levied pursuant to this chapter for which a public report
ds not required pursuant to Article 2 (commencing with Section
11010) of Chapter 1 of Part 2 of Division 4 of the Business and
Professions Code, the subdivider, his or her agent, or representative,
shall not sell, or lease for a term excéeding five years, the lot, parcel,

or unit, or cause'it to be sold or leased for a term exceeding five years, -

until the prospective purchaser or lessee ofthe lot, parcel, or unit has
been furnished with and has signed a written notice as provided in
this section. The notice shall contain the heading “NOTICE OF
SPECIAL TAX" in'type no smaller than 8-point type, and shall state
the following’in clear and simple language: '

(1) That the property’being purchased is or will be subject to a
special tax. ' ' T : '

i4(2) The maximum annual amount of the special ‘tax, and the

~number of years for which it will be Jevied.” .
“~18) The types of facilities or se;Vices to be paid_ _for“with the

B

proceeds of the special tax. ; o
- “(b) *“Subdivision,” as used in subdivision (a), means improved or

ijéf}_iypproyed land that is divided or lp'rop‘oséd to be divided for the

LT . 136100
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purpose of sale, lease, or financing, whether immediate or future,
into two or more lots, parcels, or units and includes a condominium
project, as defined by Section 1350, a community apartment project,
a stock cooperative, and a limited-equity housing cooperative, as
defined.in Sections 11004, 11003.2, and 11003.4, respectwely, of the
Business and Professions Code: - 1

(¢c) If any disclosure required to be made by this section is
delivered after the execution of an agreement to purchase, the buyer

shall have three days after delivery in person or five days after '

delivery by deposit in the mail, to terminate his or her agreement by
delivery of written notice of that termination to the owner,
subdivider, or agent. Any disclosure delivered after the execution of
an agreement to purchase shall contain a statement describing the
buyer’s right, method and time to rescind as prescribed by this
subdivision.

(d) The failure to furnish the notice to the buyer or lessee, and
failure of the buyer or lessee to sign the notice of a special tax, shall
not invalidate any grant, conveyance, lease, or encumbrance.

(e) Any person or entity who willfully violates the provisions of
this section shall be liable to the purchaser of a lot or unit which is
subject to the provisions of this section, for actual damages, and in
addition thereto, shall be guilty of a public offense punishable by a

fine in an amount not to ‘exceed five hundred dollars ($500). In an

actionto enforce such liability or fine, the prevaihng party shall be
awarded reaspnable attorney’s fees.

' SEC. 3. Section 66007 of the Government Code is amended to
read: :

66007.7 (a) Except as otherwise provided in subdivision (b), any
local agency which imposes.any fees or charges 6n a residential
development for the construction of public improvements or
facilities shall riot require the payment of those fees or charges,
notwithstanding any other provision of law, until the date of the final
inspection, or the date the certificate of occupancy is -issued,
whichever occurs first. However, utility service fees may be
collected at the time an appligation for. utility service is receivéd. If
the residential development-¢ontains more than one dwelling, the
local agency may determine whether the fees or charges shall be
paid on a pro rata basis for each dwelling when it receives its final
inspection or certificate of occupancy, whichever occurs first; on a
pro rata basis when a certain, percentage of the dwellings have
received their final inspection or certificate of occupancy, whichever

occurs first; or on a lump-sum basis when the first dwelling in-the.

development receives its final 1nspection or certlficate of occupancy,
whichever occurs first.

(b) Notwithstanding subdivision (a), the local agency may
require the payment of those fees or charges at an earlier time if (1)
the local agency determines that the fees or charges will be collected
for public improvements or facilities for which an account has been
established and funds appropriated and for which the local agency
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‘hasradopted a proposed construction schedule or plan prior to final

' finspection Or issuance .of the certificate of occupancy or (2) the fees

or.-charges are to-reimburse the .local agency -for . expenditures
prjeviousl'ymeide.-‘fﬁpprépriated,” as used in this subdivision, means
authorization by the governing body of the local agency for, which
the fee iscollected to make expenditures.and incur obligations for
specific purposes. = -~ . S o

" (c). (1) Ifanyfeeor charge specified in subdivision (a) is not fully
paid ‘prior to‘issuance of a building: permit for construction of any

local agency issuing the building permit may require the property

-owner, or lesseerif the Jessee'’s interest appears of record, -as a
. -condition of issuance of the building permit, to execute a contract to
. pay the fee or charge, or applicable portion thereof, within the time
. -specified in subdivision (a). If the fee or charge is prorated pursuant

to subdivision (a),the obligation under the contract shall be similarly
prorated. . oo - e -

« (2) The obligation to pay the fee or charge shall inure to the
benefit of, and be enforceable by, the local agency that imposed the

" fee or charge, regardless of whether it is a party to the. contract. The

oa,

contract shall contain a legal description of the property affected,

~ shall be recorded in the office’ of the county recorder of the county
* and, from the date of recordation, shall constitute a lien for the
* payment of the fee or charge, which shall be enfgzceal;gle against
. successors-irr interest to the property owner or lesseé at-thetime of...

issuance of the building permit. The contract shall be recorded in the

_grantor-grantee index in the name of the public agency issuing the
+building perrit as grantee and in the name of the property owner *

" or lessee as grantor. The local agency shall record a release of the

obligation, containing a legal description of the property, in the
.event the obligation is paid in full, or a partial release in the event
the fee or charge is prorated pursuant to subdivision- (a).
+(3) The contract.may require the property owner or lessee to
provide appropriate notification of the opening of any escrow for the
sale of the property for which the building permit was issued.and.to
provide in the escrow instructions that the fee or charge be paid to
the local agency imposing the same from the sale proceeds in-escrow
prior to disbursing proceeds to the seller. e
(d) This section applies only to fees collected by a local agency to
fund the construction of public improvementsor facilities. It does not
apply to fees collected to.cover the cost of code:enforcement or
inspection services, or to other fees collected to pay for the cost of
enforcement of local ordinances or. state law. = .o
(e) “Final inspection” or * certificate of occupancy,” 'as used in

-this section, have the same meaning as described in Sections 305 and
307 of: the. Uniform ‘Building Code, -International Conference -.of
:Building Officials, 1985 Edition. AT s o

'(fy Methods of complying with the:'-reqt.lifement in subdiviéion
(b) that a proposed. construction schedule or plan be adopted,
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include, but -are not limited to, (1). the adoption of the capital
improvement plan described in Section 66002, or (2) the submittal
of a five-year plan for construction and rehabilitation of schaool
facilities pursuant to subdivision (c)- of Sectlon 17717.5 of the
Education Code.

.(g) This section shall remain in effect only until January l 1993
and as of that date is repealed, unless a later enacted statute, “which
is.chaptered before January 1, 1993, deletes or extends that date.

SEC. 4.. Section 987.8 of the Penal Code is amended to read: .-,

987.8." .(a) Upon a finding by the.court that' a defendant is
entitled to counsel but is unable to employ. counsel, the court may
hold a hearing or, in-its discretion, order the defendant to appear
before a county officer designated by the court, to determine
whether the defendant owns or has an interest in any real property
or other assets subject to attachment and not otherwise exempt by
law. The court may impose a lien on any real property owned by the
defendant, or in which the defendant has an interest to the extent
permitted by law. The lien shall contain a legal description of the
property, shall be recorded.with the county recorder in the county
or counties in which the property is located, and shall have priority
over subsequently recorded liens or encumbrances. The county shall
have the right to enforce its lien for the payment of providing legal
assistance to an indigent defendant in the same manner as other
lienholders by way of attachment, except that a county shall not
enforce its lien on a dgfendant s principal place of residence
pursuant to & writ of execution. No lien shall be effective as agamst
a bona fide purchaser without notice of the lien.

(b) In any case insgwhich.a defendant is provided- legal assxstance

either through the public: defender or private counsel appomted by
the court, upon conclusion of the-criminal proceedings in the trial

_court, or upon the withdrawal of the public defender or appointed

private counsel, the court may, after notice and a hearing, make a
determination of the presént ability of the defendant to pay all ‘or a
portion of the cost thereof. The court may, in its discretion, hold one
such additional hearing within six months, of the conclusion of the
criminal proceedings. The court may,.in"its discretion, order the
defendant to appear before a county officer designated by the court
to make an inquiry into the ability of the defendant to pay all or a
portion of the legal assistance provided. :

(c) In any.case in which the defendant hlres counsel replacmg a
publicly provided attorney;.in which the. public defender or
appointed counsel was required by the court to proceed with the
case after a determination by the public defender that the defendant

is not indigent; or, in which the defendant, at the-conclusion pf the

case, appears to have sufficient assets to repay, .without. undue

hardship, all or a portion-of the cost of the legal assistance provided

to him or her, by monthly installments.or-otherwise; the court shall

‘make a determination-of the defendant’s ability to pay-as provided

in subdivision (b), and may, in its discretion, make other orders as
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provided in that subdivision.. : S
-This subdivision shall be operative .in a county only upon the
adoptlon of:a resolution by the board of, supervisors to that effect.
A(d) If the defendant, after having been ordered to appear before
a-county officer, has been given proper notice- and fails'to appear
‘before a county officer within 20 woarking days, the county officer
‘shall recommend to the court that the full cost of.the legal assistance
:shall be ordered 4o be paid by the defendant: The notice to the
defendant shall contain all of the following: .-
.- {1) A statement of the cost of the legal assistance provided to the
defendant as determined by the court.
(2) The defendant’s procedural rights under this section.
(3) The time limit.within which the defendant’s ‘Tesponse is
reqmred
(4): A warning that if the defendant fails to appear before the
designated officer, the officer will recommend that the® “®ourt order
the defendant to pay the full cost of the legal assxstance prov1ded to
him or her.
- (e) - At a hearing, the defendant shall be entxtled to, but shall not
be limited to, all of the followmg rights: s
(1) The rxght to be heard in person.
(2) The Tright to present w1tnesses and other documentary
evldence A R Rk St .
7 (3) The rlght to confront and cross-examine adverse witnesses.
* (4) Therightto have the. ev1dence against hini or her dlsclosed to
him or hér. e
+(5) The right to a written statement of the f1nd1ngs of the court.
If the court determines that the defendant has the present-ability
to pay all or a part of the cost, the court shall set the amount to be
reimbursed and order the defendant to pay the sum to the county
_in the manner in which the court believesreasonable and compatible
with the defendant’s financial ability. Failure-of a defendant who is
ot in custody to appear after due notice is a sufficient basis for an
order directing the defendant to pay the full cost of the legal
assistance determined by the court. The order to pay all or a part of
‘the costs may be enforced in the manner provided for enforcement
of money Judgments generally but may not be enforced by
.contempt.
-..Any order entered under this subdlvxsxon is subJect to relief under
-Sectlon 473 of the Code of Civil Procedure.
tis (f). Prior to the furmshmg of counsel or legal: assistance. by the
“court, the court shall give notice to.the defendant that the court may,
.after a hearing, make a determination of the present-ability. of the
idefendant to pay all or a portion of the cost of counsel. The court shall
“also give notice that, if the court determines that the defendant has
:the present ability, the court shall order him or her to pay all'or a part
.of the cost. The notice shall inform the defendant that the order shall
.have the same force and effect as a judgment in a civil action and
shall be subject to enforcement against the property of the defendant
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in the same manner as any other money judgment. - .
(g) As used in this section: o R _ .

"+ (1) “Legal assistance” means legal counsel -and” supportive

services including, but not-limited to,:medical and psychiatric

examinations, investigative services, expert testimony, ‘or any other

form of services provided to assist the defendant in the preparation

and presentation of the defendant’s case. .t « ' & @ Froe L

: r

defendant
to reimburse the costs, or a portion of the-costs, of the legal assistance
provided to him or her, and shall include, but not be-limited to; all
‘of the following: - S Cobr o ko
(A) The defendant’s present financial position. S
(B) The .defendant’s reasonably . discernible- future *: financial
position. In no event shall the court consider a period of moré than
six months from the date of the hearing for purposes of determining
the ‘defendant’s reasonably discernible future financial iposition.
Unless the court finds unusual circumstances, a defendant sentenced
to state prison shall be determined not to have a reasonably
discernible future financial ability to reimburse the costs of his orher
defense. . ' L
(C) The likelihood that the defendant shall be able -to obtain
employment within a six-month period from the date of the hearing.
(D) Any other factor or factors which may bear upon_;the
defendant’s financial capability to réimburse the county for the costs
of the legal assistance provided to the defendant. B
_(h) Atany time during the pendency of the judgment rendered
according™to the terms of this section, a defendant against whom a

judgment has been rendered may petition the rendering court‘to , -

modify: or vacate its previous judgment on the grounds of a change
in circumstances with regard to the defendant’s ability to pay the

_ judgment: The court shall advise the defendant of this right at'the

time it renders the judgment.

2 (i) This section shall apply to all proceedings, including conterript,
proceedings, in which the party is represented by a public defendér

or appointed counsel. o : Lo S

SEC. 5. Section 16472.1 of the Public Utilities Code is amended
to read: » A re

16472.1. (a) Notwithstanding Sections 16469 to 16472, inclusive,
and as an alternative to the procedures specified in those sections, a
district may provide by resolution or ordinance’ that* delinquent
water charges and interest and penalties thereon constitute:a lien on
the real property served to the extent that the property’is ownied by
the person or-entity receiving the service, when a certificateis
recorded pursuant to this section, which shall continue in effett until
‘the. amount of -charges, ‘interest, and penalties are paid or:the
‘property is sold to satisfy the charges, interest, and penalties:No lien

.may be created under this section on any publicly'owned property.
-(b) - A lien pursuant to this section attaches when the district files

for record in the office of the county recorder-a certificate specifying
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the amount of charges,.interest, and penalties due; the name of the
owner of record of the property who received the water service; the
legal description of the property served; and the fact that the district
has complied with all provisions of this part in the determination of
the charges, interest, and -penalties . due.: From the time. of

~ recordation of the certificate, the charges, interest, ‘and penalties

constitute a lien on the property. Within 30 days of receipt of
payment of all costs specified in subdivision (a), or within 30 days of
a demand by an escrow agent in-the event of a voluntary sale, the

the lien created by this section. -

(c) - The county recorder shall charge the district the feesspecified
in Sections 27361 and 27361.4 of the Government Code for recording
‘any certificate pursuant to subdivision (b), which certificate shall be
indexed to the nmame of the property owner as grantor and the
district as grantee. -

(d)- This section is in addition to ‘any other remedies available to
a district. o '

SEC. 6. Section 3114.5 of the Streets and Highways Code is
amended to read: : o Ce o
- 81145, (a) This section applies-only to community facilities
districts. o ' ' o

(b) Within, 15 days after determination pursuant to Section 53328

“‘of the Government- Code that the requisite number, of voters are in

favor of the levy of a special tax, the clerk of the legislative’body shall
execute and record a notice of special tax lien in the office of the
county recorder of each county in “which all oriny part of the
community facilities district is located, and the county recorder shall
accept that notice. The county recorder shall index the notice of
special tax liens to the names of the property owners within the
community facilities district and shown in the notice, as grantors.
The notice of special tax lien shall contain the information required
by Section 27288.1 of the Government Code and shall be in
substantially the following form: ' L

NOTICE OF SPECIAL TAX LIEN

-«. Pursuant to the requiremenbts of Section 3114.5 of the Streets and

- Highways Code and Section 53328.3 of the Government Code, the
. undersigned clerk of the legislative. body of ., State of
. California, hereby gives notice that a lien to secure payment of a

special tax which the (here.insert name of legislative body) of (here
insert.city and name of county thereafter), State of California is
authorized to levy is hereby imposed. The special tax secured by
this lien is authorized to be levied for the purpose of: (as applicable)
.(1)'paying principal and interest on bonds, the proceeds of which are
being used to-finance (briefly describe facilities financed); (2)
-proViding (briefly described facilities financed without bonds); (3)
providing (briefly described services being financed). :
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‘The special tax is authorized to be levied within Community
Facilities District No. ___ which has now been officially formed
and the lien of the special tax is a continuing lien which shall secure
each annual levy of the special tax and which shall continue in force
and effect until the special tax obligatton is prepaid, permanently
satisfied, and canceled in accordance with law or until the special tax
ceases to be levied and a notice of cessation of special tax is recorded
in accordance with Section 53330.5 of the Government Code. .

The rate, method of apportionment, and manner of collection of
the authorized special tax is as folloss: (here insert verbatim the
description of the rate, method of apportionment; and manner of
collection from the resolution of formation of the community
" facilities district) . Conditions under which the obligation to pay the
special tax may be prepaid and permanently satisfied and the lien of
_ the special tax canceled are as follows: (here insert such conditions
~ as are set forth in the resolution of formation or, if no provision has
' been made for prepayment of the special tax obligation, so state).
 Notice is further given that upon the recordirig of this notice in the
' office of the county recorder, the obligation to pay the special tax
levy shall become a lien upon all nonexempt real property within
Community Facilities District No. —____ intiaccordance with
Section 3115.5 of the Streets and Highways.Code¥s.- S
Thé name (s) of the owner (s) of the real property included within
this community facilities district as they appedr on the latest secured

. assessmentzoll as-of the date of recording of this notice are as follo_\;ys:

(insert-parifes of owners shown on assessment roll). : ‘
Reference is made to the boundary map (or the amended
boundary map) of the community facilities district recorded at Book

Page ", in the office of the County Recorder for the County of

boundary map of the community’ facilities district.

)

The assessor’s tax parcel(s) numbers of all parcels or any portiohj

thereof which are included within this community, facilities district
are as follows: (insert tax parcel number(s)).

For further information concerning the current and estimated
future tax liability of owners or purchasers of real property subject
to.this special tax lien, interested persons should contact (hére
‘provide name; address, and telephone number of the appropriate
~office, department, or bureau of the ,public entity designated
pursuant to Section 53340.1 of the Government Code).

(c) The county recorder shall endorse upon the notice the time
and date of filing, and shall cross index the notice by reference to the
page of the book of maps of assessment and community facilities
districts in- which the boundary map of the district was filed. -

SEC.7. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to ‘local
agencies and school districts for those costs shall be made pursuant
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to Part 7 (commencing with Section 17500) .of:Division 4 of Title 2
of the Government. Code. If-the statewide cost of the claim for
reimbursement does not exceed one million dollars--($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section: 17580 of ‘the , Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution. - .
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CHAPTER 633

An act to amend Section 17705.5 of tfie Education Code, and to.

amend Sections "53080.1 and 65995.1 of the Government-Code,

relating to school facilities, and declaring the urgency thereof to take

effect immediately.

"[Approved by Governor September 8, 1990. F 1led w1th
Secretary of State September 11, 1990.]

The people of the State of California do enact as foIIows-

SECTION 1. Section 17705.5 of the Educatxon Code is amended '

to read:

- 17705.5. (a) The total building cost portion of any state fundmg .
for any project approved under this chapter for the construction of .
one or more school facilities shall be reduced by the amount of the
local matching share requirement computed under subdivision (b). -

(b) Each school district to which funds are allocated pursuant to :
this chapter for the construction or reconstruction of éne or more-’
school facilities shall provide, as its share of the cost of the project, -
an amount equal to the product of the applicable maximum fee:
authorized under Section 53080 of the Government Code, ot
Chapter 4.7 (commencing with Section 65970) of Division 1 of Title
7 of the Government Code, or both, times the number of square feet -
of new residential, commercial, and industrial . construction, s -

appropriate, for ‘which building permits are issued within “the
boundaries of the school district from the date on which the board
approves the district’s application for project funding under ‘this
chapter to the date upon which the notice of completlon for the
project is issued. Notwithstanding any other provision of this
paragraph, as to any construction for which the payment of a fee,
charge, or dedication is required under a contract as described in

paragraph (1) of subdivision (c) of Section 65995 of the Government -

Code, the matching share required under this subdivision shall ‘be

deemed to be the maximum payment that may be required under

that contract as a condition of the approval of that construction. The
amount calculated in this subdivision is reduced by the’ sum of the
following:

(1) Any amounts expended by the district during the descrxbed
period of time for the acquisition of interim classroom facilities
pursuant to Chapter 4.7 (commencing with Section 65970) of
Division 1 of Title 7 of the Government Code from the proceeds of
the fee levied by the district during that period. This amount is
limited to the acquisition of interim classroom facilities necessary to
temporarily house that number of pupils calculated, under state
pupil loading standards, by subtracting the average daily attendance
of the district based on a three-year enrollment projection from the
average dally attendance of the district based on a five-year
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.enrollment projection. Notwithstanding that limit, the board may
authorize the acquisition of additional interim classroom facilities for
the purposes of this paragraph to the extent it determines that
acquisition to be mnecessary to alleviate severe classroom

_overcrowding. Enrollment projections for this purpose shall be made
in accordance with this chapter. . :

(2) Any amounts expended by the district during the described
period of time for the local matching share of any project funded
under this chapter from the proceeds of the fee levied by the district
during that period. : "

(3) An amount reflecting the extent-to which the district is
precluded from collecting those fees by reason of the levy and
collection of developer -fees by another school district having
common territorial jurisdiction.

(4)..An amount reflecting the reasonable administrative expenses
incurred by the school district in calculating and collecting the fees
or other. requirements levied by the school district during- that
period. If the school district has entered into an agreement pursuant
to subdivision (a) of Section 33080 of the Government Code whereby
the fees or. other requirements imposed are collected in whole or in
part by-a city or county, the amount of administrative expenses
calculated under this paragraph shall include any amount paid by the
school district to the city or county as reimbursement for that service.
In no event shall the total amount of the administrative expenses
calculated ;under; this paragraph exceed . 3. percent of the fees
collected during that period. -

here;part.0

P s

iﬁe:.P’iQ%g@s’o a special, tax. or, other. charge, rather:than from the

sition-of i & : school " facilities. fee or: other: requirement, the
trict shall not be required to pay that arhount of the local

_maf@h;pg‘sﬁége until those proceeds become available to the district.

. +(d):For purposes. of establishing an estimate of the state project
~ costs pursuant to subdivision (a), the board may. estimate the local
matching share by using:the. product of the annual average of the
_ar'r_lqu}lt-;,_that__'f;w.ould' have resulted from the application of the
maximum. fee.to the square footage of all new construction within
the district over the three. calendar years preceding the district’s
“project application times the number of years over which the board
‘estimates_the fee will be collected by the district pursuant to the
‘project to be funded. . - . ..
. .(e) Only those project applications for which, prior to January 1,
1987, the board had made the apportionment for site acquisition and
working drawings or the final apportionment for construction of the
‘project shall be subject to the provisions of this chapter in effect prior

(f) heboard may brqvi&é é_ loan to éh‘y‘ appiicant district'in an
amount:equal; to all or a part- of: the district’s: obligation under

subdivision (b), subject to the requirement that the district pay each
month to the board, as reimbursement, an amount equal to the
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proceeds that would be received by the district from the imposition
of the fee described under subdivision (b) until the total amount of
the loan has been repaid, together with intetest computed pursuant.
to Section 16065. L R
(g) The board may make the loan specified in subdivision (f) from -
any funds available from any source, including, but not-limited to,
those amounts made available pursuant to Section 16065, 3¢ =

(h) Allloan and interest amounts paid tg the state pursuan

to this.
section shall be available for the use of the board in the fundingiof
projects as otherwise provided under this chapter, including, but not
limited to, additional loans. : T e E
(i) The board is authorized to accept “from applicant #school -
districts, as a method of compliance with -all ‘or.part -of ‘the local
matching share requirement calculated under this section, land that’
will be part of the project for which the matching share is to be paid, -
in which event title to the land shall be conveyed to the state,"The
board shall determine the value of the land ‘to be. used for:this"
purpose, and shall ‘adopt rules and regulations ‘as necessary “to -
otherwise implement ‘this subdivision. : 170 ted s ;
' ' nly until such date:
state general obligation bond measure submitted to the’voters of tt
state - for . their ' ratification,: which'mieasure : includes )
purposes the funding-of school facilities ‘construction,
‘that ratification, and ‘as of that date'is repealed.”
- SEC. 2. Section 53080.1"of the Goyernment Code is amen
read: R At S S -
53080.1. - (a) Any resolution adopting or increasinga fee; charge,’-
dedication, or other requirement pursuant to ‘Section*53080,  for
application to residential, commercial, or industrial development, -
shall be enacted in accordarice with Chapter 5 {commencing with-
Section 66000) of Division 1 of Title 7, with Section 54994.1, and with
the procedures for mailed notice set forth in Section 54992. The_
adoption, increase, or imposition of any fee, charge, dedication, or -
other requirement pursuant to Section 53080 shall not be stibject to
Division 13 "(commencing with Section 21000) of: the : Public
Resources’ Code. The adoption of, or increase in, the fee; charge,
dedication, or other requirement shall be effective no sooner than 60 -~
days following the final action on that adoption or increase, éxcept
as specified in subdivision (b). o _ s
(b) Without following the procedure otherwise required for '
adopting ‘or  increasing a fee, charge, dedication, or other
requirement, the governing board of a school district may adopt an
urgency measure as an interim authorization for a fee, charge,
dedication, or other requirement, or increase in a fee, charge,
dedication, or other requirement, where necessary to respond to a_
current and immediate threat to the public health, welfare, or safety.
The interim authorization shall require a four-fifths vote -of :the
governing board for adoption, and shall contain findings describing
the current and immediate threat to the public health, welfare, or

e E

(j) This section shall remain in effect
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safety. The interim authorization shall have no force or effect on and
after a date 30 days after its adoption. After notice and hearing in
accordance with subdivision (a), the governing board, upon a
four-fifths vote of the board, may extend the interim authority for an
additional 30 days. Not more than two extensions may be granted.
(c) Upon adopting or increasing a fee, charge, dedication, or other
requirement pursuant to subdivision (a) or (b), the school district
“shall transmit a copy of the resolution to each city and each county
in which the district is situated, accompanied by all relevant
supporting documentation and a map clearly indicating the
boundaries of the area subject to the fee, charge, dedication, or other
requirement. The school district governing board shall specify,
pursuant to that notification, whether or not the collection of the fee
or other charge. is subject to the restriction set forth in subdivision
(a) of Section 66007. . N o
(d) Any party on whom a fee, charge, dedication, or other
requirement has been directly imposed pursuant to Section 53080
may protest the establishment or imposition of that fee, charge,
dedication, or other requirement in accordance with Section 66009,
except that the procedures set forth in Section 66008 are deemed to
apply, for this purpose, to commercial and industrial development,
as well as to residential development. . .
(e): In the case of any commercial or industrial development, the
following procedures shall also apply: - gE e
. (1), The, school district governing board shall, in the course of
making_the findings, required under subdivisions (a) and (b) of
Section 66001, do all of the following: e TP
.. .(A)- Make the findings.on either an individual project basis or on
the .basis; of categories. of commercial or industrial development.
. Those categories may: include, but are not limited to, the following
uses: office, retail, transportation, communications and utilities, light
" industrial,. heavy:  industrial, research and- development, - and
warehouse. : .. . .- ' ~

- (B). Conduct.a study to determine the impact of the increased
‘number.of employees anticipated to result from the commercial or
industrial: development upon the cost of providing school facilities
within the district.. For the purpose of making. that determination,
the, study ; shall ‘utilize employee. generation . estimates. that are
calculated. on’either an. individual project or categorical basis, in
accordance with subparagraph (A). Those employee generation
estimates. shall be based upon commercial and industrial factors
within_ the district or upon, in whole or in part, the applicable

employee. generation estimates set forth in the January 1990 edition
of “San:Diego Traffic Generators,> a. report. of the: San.Diego
Association of Governments;: - . '
" (C) The governing board shall take into account the results of that
study in making the findings described in this subdivision.

" (2) In addition to any other requirement imposed by law, in the .

case of any development project against which a fee, charge,
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dedication, or other requirement is to be imposed pursuant to
Section 53080 on the basis of a category of commercial or industrial
development, as described in paragraph (1), the governing board
shall provide a process that permits the party against whom the fee,
charge, dedication, or other requirement is to be imposed the
opportunity for a hearing to appeal that imposition. The grounds for
that appeal include, but are not limited to, the inaccuracy’ of
including the project within the category pursuant to which the fee,
charge, dedication, or other requirementis to be imposed, or that the
employee generation or pupil generation factors utilized under the
applicable category are inaccurate as applied to the project. The
party appealing the imposition of the fee, charge, dedication, or
other requirement shall bear the burden of establishing that the fee,
charge, dedication, or other requirement is improper. ©* .
SEC. 3. Section 65995.1 of the Government Code is amended to
read: : ST
65995.1. (a) Notwithstanding any other provision of law, as’to
any development project for the construction of senior citizen
housing, as described in Section 51.3 of the Civil Code, a residential
care facility for the elderly as described in subdivision (k) of Section
1569.2 of the Health and Safety Code, or a multilevel facility for the
elderly as described in paragraph (9) of subdivision (d) of Section
15432, any fee, charge, dedication, or other form of réquirement that
is levied under Section 53080 may be applied “only ‘to new
construction, and is subject to the limits and conditions applicable
under subdivision (b) of Section 65995 in the case of commercial or
industrial development. ‘ S
(b) Any development project against which school facilities fees
or other requirements have been levied in accordance with the limit
set forth in subdivision (a) may be converted to any use other than
those uses described in the statutes cited in that subdivision only with
the approval of the city or county that issued the building permit for
the project. That approval shall not be granted absent certification
by the appropriate school district that payment has been made on

the part of the development project at the rate of the school facilities -

fee, charge, dedication, or other form of requirement applied by the
district under Section 53080 to residential development as of the date
of conversion, less the amount of any school facilities fees or other
requirements paid on the part of the project in accordance with the
limits set forth in subdivision (a). - :

SEC. 4. Section 1 of this act shall not become operative if
Assembly Bill 3185, Senate Bill 79, or Senate Bill 2780 of the 1989-90
Regular Session (1) is enacted and becomes effective on or before

- January 1, 1991, but prior to the effective date of this bill, and (2)
amends Section 17705.5 of the Education Code.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of theConstitution and shall go into
immediate effect. The facts constituting the necessity are:
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In order to mitigate the expense being incurred by school districts
in order to comply with existing provisions of law requiring that
designated findings be made prior to the imposition of certain school
facilities fees or other requirements, it is necessary that this act take
effect immediately. ’ . s
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CHAPTER 1572 i iy

An act to amend Sections 56383, 65104, 65354.5, 65358, 65456,
65863.7, 65909.5, 66000, 66004, and 66010 of, to add Chapter :7
(commencing with Section 66012), Chapter 8 (commencing with
Section 66016), and Chapter 9 (commencing with Section 66020) to
Division 1 of Title 7 of, and to repeal Sections 65962, 66008, 66009, and
66017 of, and Chapter 12,6 (commencing with Section 54989),
Chapter 13 (commencing with Section 54990), Chapter 13.1
(commencing with Section 54994.1), Chapter 13.5 (commencing
with Section 54995), and Chapter 14 (commencing with Section
54997) of Part 1 of Division 2 of Title 5 of, the Government Code, to
amend Sections 4746.5, 17951, 19132.3, and 19852 of the Health and
Safety Code, to amend Section 21671.5 of the Public Utilities Code,
and to amend Section 77.1 of the Antelope Valley-East Kern Water
Agency Law (Chapter 2146 of the Statutes of 1959), relating to local
government fees.

{Approved by Governor September 29, 1990. Filed with
Secretary of State September 30 1990.]

The people of the State of Califoinia do enact as follows:

SECTION 1. Chapter 12.6 (commencing with Section 54989) of
Part 1 of Division 2 of Title 5 of the Government Code is repealed.

SEC. 2. Chapter 13 (commencing with Section 54990) of Part 1
of Division 2 of Title 5 of the Government Code is repealed. -

SEC.3. Chapter 13.1 (commencing with Section 54994.1) of Part
1 of Division 2 of Title 5 of the Government Code is repealed.

SEC. 4. Chapter 13.5 (commencing with Section 54995) of Part
1 of Division 2 of Title 5 of the Government Code is repealed.

SEC. 5. Chapter 14 (commencing with Section 54997) of Part 1
of Division 2 of Title 5 of the Government Code is repealed. -

SEC. 6. Section 56383 of the Government Code is amended to
read: s
56383. (a) The commission may establish a schedule of fees for
the costs of proceedings taken pursuant to this division, 1ncludmg,
but not limited to, all of the followihg:

(1) Checking the sufficiency of any . petition filed w1th the
executive officer.

(2) Filing and processing applications filed with the commission.

(3) Proceedings undertaken by the commission and any
reorganization committee. e

(4) Amending a sphere of influence.

(5) Reconsidering a resolution making determinations. _

(b) The schedule of fees shall not exceed the estimated reasonable
cost of providing thé service for which the fee is charged and shall
be imposed pursuant ‘to Section 66016.

(c) The commission may require that a fee be deposited w1th the
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including removal, transportation, and reinstallation - of the
mobilehome and accessories at the new site, indemnification for any
damage to personal property of the resident caused by the
‘relocation, reasonable living expenses of displaced park residents
from the date of actual displacement until the date of occupancy at
the new site, payment of any security deposit required at the new
site and the difference between the rent paid in the existing park and
any higher rent at the new s1te for the first 12 months of the relocated
tenancy. .

(2) The cost of purchasmg a mobilehome of a displaced
mobilehome owner at a- value to be determined. Where the
mobilehome cannot be relocated due to age or condition, as
determined by the local legislative body or advisory agency, this
paragraph may apply.

(F) If the closure or cessation of use of a mobllehome park results
from an ‘adjudication of bankruptcy, the provrsrons of this sectlon
shall not be applicable.

(g) The legislative body may establish reasonable fees pursuant to
Section 66016 to cover any costs incurred by the local agency in
implementing this section and Section 65863.8. Those fees shall be
pald by the person or entity proposing the change in use.

(h) “This section is apphcable to charter cities.

(i) ~This - section - is* applicable when the closure, cessation, or
change of use is the result of a decision by a local governrnental entlty
or planmng agency not to renew a condrtlonal use permlt or zomng

result of any other zomng or planning decision, action, or mactron

In this'case, the local governmental agency is. the person proposing
‘the'change in‘use for the- purposes of preparing the impact report
required by:this section and is required to take steps to mitigate the
: adverse impact of the change as may be required in subdivision (e).
SEC 12. Sectlon 65909 5 of the Government Code is amended to

. The leglslatlve body of any county or c1ty, 1nclud1ng a
charter city,” may establish reasonable fees for the processing of use
" permits, zone€ variances, or zone changes pursuant to the procedures
required ‘'or authorized by this chapter or local ordinance, but the
“fees shall not exceed the amount reasonably required to administer
the processing of such permits or zone variances. The fees shall be
imposed pursuant to Sections 66014 and 66016.
SEC. 13. - Section 65962 of the Government Code is repealed
_ SEC 14 Sectlon 66000 of the Government Code is amended to
iread:’ )
66000 As used in thns chapter

A a) “Development pro_]ect means any prOJect undertaken for the”

purpose of development. “Development project” includes a project
involving the issuance of a permit for construction or reconstruction,

but not a permit to operate.
(b) “Fee” means a monetary exaction, other than a tax or special
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assessment, which is charged by a local agency to the applicant in
connection with approval of a development project for the purpose
of defraying all or a portion of the cost of ‘public facilities related to
‘the development project, but does not include fees specified -in
Section 66477, fees for processing -applications for governmental
regulatory actions or approvals, fees collected under development
agreements adopted pursuant to. Article -2.5..(commencing - with
‘Section 65864) of Chapter 4, or fees collected pursuant to agreements
with redevelopment agencies which provide for the redevelopment
of property in furtherance or for the benefit of a redevelopment
project for which a redevelopment plan has been adopted pursuant
to the Community Redevelopment Law (Part 1 (commencing with
Section 33000) of Division 24 of the Health and Safety.Code... -
(c) “Local agency” means a county, city, whether general law or
.chartered, city and county, school district, special district, authority,
‘agency, any other municipal public corporation or district, or other
~ political subdivision of the state. - el eesnemr
(d) “Public facilities” - includes public improvements, public
,services, and community amenities. - - 0 ovsoo e el
.:SEC. 15. Section 66004 of the Government Code is amended to
reads o e T LT N P P ELL E
66004, -The establishment or increase of any fee pursuant to this
.chapter shall be subject to the requirements -of Section 66018. -
-+SEC,16.x .Section 66008 of the Government Code is repealed. -
. SEC. 17. Section 66009 of the Government -Code is repealed. .
"".SEC. 18. - Section 66010 of the Government Code is amended to
read: - + . o . S T
- .66010. As used in this chapter: .
(a) “Development project” means a development project as
defined in Section 66000. .- . e S
(b) “Fee” means a monetary exaction or a dedication, other than
. a tax or special assessment, which is required by a local agency of the
applicant in connection with approval of a development project for
the purpose of defraying all or a portion of the cost of public facilities
-related to the development project, but does not include fees for
processing applications for governmental regulatory actions or
approvals. ; . ,
" (c) “Local agency” means a local agency, as defined in Section

(d) “Public facilities” means public facilities, as defined in Section
66000. - : . s

(e) “Reconstruction” means the reconstruction of the real
property, or portion thereof, where the property after
reconstruction is substantially equivalent to the property prior to

damage or destruction.
SEC.19. Chapter 7 (commencing with Section 66012) is added to
Division 1 of Title 7 of the Government Code, to read:
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65100) of Division 1 of Title 7 or under any other authority; those fees
shall not exceed the estimated reasonable cost of providing the
service for which the fee is charged, unless a question regarding the
amount of the fee charged in excess of the estimated reasonable cost
of providing the services or materials is submitted to, and approved
by, a popular vote of two-thirds of those electors voting on the issue.

(b) Any judicial action or proceeding to attack, review, set aside,
void, or annul the ordinance, resolution, or motion authorizing the
charge of a fee subject to this section shall be brought pursuant to
Section 66022. . C

SEC.20. Chapter 8 (commencing with Section 66016) is added to
Division 1 of Title 7 of the Government Code, to read:

CHAPTER 8. PROCEDURES FOR ADOPTING VARIOUS FEES

66016. (a) Prior to levying a new fee or service charge, or prior
to approving an increase in an existing fee or service charge, a local
agency shall hold at least one public meeting, at which oral or written
presentations can be made, as part of a regularly scheduled meeting.
Notice of the.time and place of the meeting, including a géneral
explanation of the matter to be considered, and a statement that the
data required by this section is availidble, shall be mailed at least 14
days prior to the meeting to any interested party who files a written
request with the local agency for mailed notice of the meeting on
new or increased fees or service charges. Any written request for
mailed notices shall be valid for one year from the date on which it
is filed unless a renewal request is filed. Renewal requests for mailed
notices shall be filed on or before April 1 of each year. The legislative
body may establish a reasonable annual charge for sending notices
based on the estimated cost of providing the service. At least 10 days
prior to the meeting, the local agency shall make available to the
public data indicating the amount of cost, or estimated cost, required
to provide the service for which the fee or service charge is levied
and the revenue sources anticipated to provide the service, including
General Fund revenues. Unless there has been voter approval, 4s
prescribed by Section 66013 or 66014, no local agency shall levy a new
fee or service charge or increase an existing fee or service charge to
an amount which exceeds the estimated amount required to provide
the service for which the fee or service charge is levied. If, however,
the fees or service charges create revenues in excess of actual cost,
those revenues shall be used to reduce the fee or service charge
creating the excess. : SRt

(b) Any action by a local agency to levy a new fee or service
charge or to approve an increase in an existing fee or service charge
shall be taken only by ordinance or resolution. e

() Any costs incurred .by a local agency in conducting ‘the
meeting or meetings required pursuant to subdivision (a) may be
recovered from fees charged for the services which were the subject
of the meeting. : oo
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- (d) ' This section shall apply only to fees and charges as described
in Sections 56383, 57004, 65104, 65456, 65863.7, 65909.5, 66013, 66014,
and 66451.2 of this code, Sections 17951, 19132.3, and 19852 of the
Hecallth and Safety Code, and Section 21671.5 of the Public Utilities
Code. :

* (e) Any judicial action or proceeding to attack, review, set aside,
void, or annul the ordinance, resolution, or motion levying a fee or
service charge subject to this section shall be brought pursuant to
Section 66022,

66017. (a) Any action adopting a fee or charge, or increasing a
fee or charge adopted, upon a development project, as defined in
Section 66000, which applies to the filing, accepting, reviewing,
approving, or issuing of an application, permit; or entitlement to use

shall be enacted in accordance with the notice and public hearing

procedures specified in Section 54986 or 66016 and shall be effective
no sooner that 60 days following the final action on the adoption of
the fee. or charge or increase in the fee or charge. -

(b) Without following the procedure otherwise required for the

“adoption of a fee or charge, or increasing a fee or charge, the
legislative body of a local agency may adopt an urgency measure as
an interim authorization for a fee or charge, or increase in a fee or
charge, to protect the public health, welfare and safety. The interim
authorization shall require four-fifths vote of the legislative body for
adoption. The interim authorization shall have no force or effect 30
days after its adoption. The interim authority shall contain findings
describing the current and immediate threat to the public health,
welfare and safety..After notice and public hearing pursuant to
Section 54986 or 66016, the legislative body may extend the interim
authority for an additional ‘30 days. Not more than two extensions
may be granted. Any extension shall also require a four-fifths vote of
the legislative body. :

66018.. (a) Prior to adopting an ordinance, resolution, or other
legislative enactment adopting a new fee or approving an increase
in an existing fee to which this section applies, a local agency shall
hold a public hearing, at which oral or written presentations can be
made, as part of a regularly scheduled meeting. Notice of the time
and place of the meeting, including a general explanation of the
matter to be considered, shall be published in accordance with
Section 6062a. . :

- (b) Any costs incurred by a local agency in conducting the
hearing required pursuant to subdivision (a) may be recovered as
part of the fees which were the subject of the hearing.

- (c) 'This section applies only to the adopting or increasing of fees
to which a specific statutory notice requirement, other than Section
54954.2, does not apply.

. (d) As used in this section, “fees” do not include rates or charges
for water, sewer, or electrical service.

- 66018.5. “Local agency,” as used in-this chapter, has the same
meaning as provided in Section 66000.
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SEC. 21. Section 66017 of the Government Code is repealed.
SEC.22. Chapter 9 (commencing with Section 66020) is added to
Division 1 of Title 7 of the Government Code, to read: D

CHAPTER 9. PROTESTS, LEGAL ACTIONS, AND AUDITS

66020. (a) Any party may protest the imposition of any fees,
dedications, reservations, or other exactions imposed on a residential
housing development by a local agency by meeting both of the
following requirements: .

(1) Tendering any required payment in full or providing
satisfactory evidence of arrangements to ensure performance of the
conditions necessary to meet the requirements of the imposition. .

(2) Serving written notice on the governing body of the entity
which notice shall contain all of the following information: Co

(A) A statement that the required payment is tendered, or that
any conditions which have been imposed are provided for or
satisfied, under protest.

(B) A statement informing the governing body of the factual
elements of the dispute and the legal theory forming the basis for the
protest. . .

(b) Compliance by any party with sibdivision (a) shall not be
the basis for a local agency to withhold approval of any map, plan,
permit, zone change, license, or other form of permission, or
concurrence, whether discretionary, ministerial, or otherwise,
incident to, or necessary for, the development of the residential
housing development. This section does not limit the ability of a local
agency to ensure compliance with all applicable provisions of law in
determining whether or not to approve or disapprove a
development project. : .

(c¢) Where a reviewing local agency makes proper ‘and valid
findings that the construction of certain public improvements or
facilities, the need for which is directly attributable to the proposed
residential housing development, is required for reasons related to
the public health, safety, and welfare, and elects to impose a
requirement for construction of those improvements or facilities as
a condition of approval of the proposed development; then in the
event a protest is lodged pursuant to this section, that approval shall

be suspended pending withdrawal of the protest, the expiration of

the limitation period of subdivision (d) without the filing of an
action, or resolution of any action filed. This subdivision confers no
new or independent authority for imposing fees, dedications,
reservations, or other exactions not presently governed by other law.

(d) A protest filed pursuant to subdivision (a) shall be filed at the
time of approval or conditional approval of the development or
within 90 days after the date of the imposition of the fees,

dedications, reservations, or other exactions to be imposed on a-
residential housing development. Any party who files a protest

pursuant to subdivision (a) may file an action to attack, review, set
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aside, void, or annul the imposition of the fees, dedications,
reservations, or other exactions imposed on a residential housing
“development by a local agency within 180 days after the date of the
imposition. Thereafter, notwithstanding any other law to the
contrary, all persons are barred from any action or proceeding or any
defense of invalidity or unreasonableness of the imposition. Any
proceeding brought pursuant to this subdivision shall take
precedence over all matters of the calendar of the court except
criminal, probate, eminent domain, forcible entry, and unlawful
detainer proceedings. g e

. (e) If the court finds in favor of the plaintiff in any action or
proceeding brought pursuant to subdivision (d), the court shall
direct the local agency to refund the unlawful portion of the
payment, with interest at the rate of 8 percent per annum, or return
the unlawful portion of the exaction imposed.

" (f) Approval or conditional approval of a development occurs,
for the purposes of this section, when the tentative map, tentative
parcel map, or parcel map is approved or conditionally approved or
when the parcel map is recorded if a tentative map or tentative
_parcel map is not required.

(g) The imposition of fees, dedications, reservations, or other

exactions occurs, for the purposes of this section, when they are
imposed or levied on a specific development.

.66021. (a) Any party on whom a fee, tax, assessment,
_ dedication, reservation, or other exaction has been imposed, the

payment or performance of which is required to obtain

governmental approval of a development, as defined by Section
65927, or development project, may protest, as provided in Sections
66020 and 66475.4, the establishment or imposition of the fee, tax,
assessment, dedication, reservation, or other exaction. If a party files
a protest under both Sections 66020 and 66475.4, Section 66475.4 shall
prevail over Section 66020 to the extent of any conflict between those
two sections.

(b) The protest procedures of subdivision (a) do not apply to the
protest of any tax or assessment (1) levied pursuant to a principal act
which contains protest procedures, or (2) that is pledged to secure
payment of the principal of, or interest on, bonds or other public
indebtedness. :

. 66022. (a) Any judicial action Jr proceeding to attack, review,
set aside, void, or annul an ordinance, resolution, or motion adopting
a new fee or service charge, or modifying or amending an existing
fee or service charge, adopted by a local agency, as defined in Section
66000, shall be commenced within 120 days of the effective date of
the ordinance, resolution, or motion. :

... If an ordinance, resolution, or motion provides for an automatic
adjustment in a fee or service charge, and the automatic adjustment
results in an increase in the amount of a fee or service charge, any
action or proceeding to attack, review, set aside, void, or annul the
increase shall be commenced within 120 days of the effective date of

211190

"305

2122



7506 STATUTES OF 1990 [ Ch. 1572

the increase. e
(b) Any action by a local agency or interested person under this
section shall be brought pursuant to Chapter 9 (commencing with
Section 860) of Title 10 of Part 2 of the Code of Civil Procedure::
(c) This section shall apply only to fees, capacity charges, and
service charges described in and subject to Sections 66013 and 66014
66023. (a) Any person may request an audit in order to
determine whether any fee or charge levied by a local agency
exceeds the amount reasonably necessary to cover the cost of any
product or service provided by the local agency. If a person makes
that request, the legislative body of the local agency may retain an
independent auditor to conduct an audit to determine whether the
fee or charge is reasonable.
(b) Any costs incurred by a local agency in having an audit
conducted by an independent auditor pursuant to subdivision (a)
may be recovered from the person who requests the audit.

(c) Any audit conducted by an independent auditor to determine
whether a fee or charge levied by a local agency exceeds the amount
reasonably necessary to cover the cost of providing the product or
service shall conform to generally accepted auditing standards.

(d)’ The procedures specified in this section shall be alternative
and in addition to those specified in Section 54985. '

(e) The Legislature finds and declares that oversight of local
agency fees is a matter of statewide interest and concern. It is,
therefore, the intent of the Legislature that this chapter shall
supersede all conflicting local laws and shall apply in charter cities.

(f) This section shall not be construed as granting any additional
authority to any local agency to levy any fee or charge which is not
otherwise authorized by another provision of law, nor shall its
provisions be construed as granting authority to any local agency to
levy a new fee or charge when other provisions of law specifically
prohibit the levy of a fee or charge. e

66024. (a) Inanyjudicial action or proceeding to validate, attack,
review, set aside, void, or annul any ordinance or resolution
providing for the imposition of a development fee by any city,
county, or district in which there is at issue whether the
development fee is a special tax within the meaning of Section 50076,
the city, county, or district has the burden of producing evidence to
establish that the development fee does not exceed the cost of the
service, facility, or regulatory activity for which it is imposed.

(b) No party may initiate any action or proceeding pursuant to
subdivision (a) unless both of the following requirements are met:

(1) The development fee was directly imposed on the party asa

condition of project approval.
(2) Atleast 30 days prior to initiating the action or proceeding, the
party requests the city, county, or district to provide'a copy of the
documents which establish that the development fee does not
exceed the cost of the service, facility, or regulatory activity for
which it is imposed. In accordance with Section 6257, -the city,

211220

306

2123



:Ch, 1572 ] STATUTES OF 1990 7507

.county, or district may charge a fee for copying the documents

‘requested pursuant to this paragraph. . _ ‘
.- {¢) For purposes of this section, costs shall be determined in
accordance with fundamental fairness and consistency of method as
to:the allocation of costs, expenses, revenues, and other items
.included in the calculation. :

. 66025. “Local agency,” as used in this chapter, means a local
.agency as defined in Section 66000.
. .SE.CC.1 93. Section 4746.5 of the Health and Safety Code is amended
-to:read:
. 47465. Notwithstanding any other provision of law, the Triunfo
County Sanitation District may do all of the following:
.. (a) The district may, within or without the district:
. .- (1) Take real and personal property of every kind, for any district
.purpose, by grant, purchase, gift, devise, or lease.

" (2) Hold, use, enjoy, lease, or dispose of real and personal property
- of every kind.

(b). The district may lease from any person, or public corporation
or agency, with the privilege of purchasing or otherwise, all or any
part of any facilities necessary or convenient to any district purpose,
either existing or constructed by the lessor for district use.

. (c) Iffunds are needed to meet current expenses of maintenance
‘and ‘operation, the district may incur indebtedness by the issuance
of negotiable promissory notes pursuant to this section, without an
election. The notes shall be general obligations of the district payable
in the same manner as bonds of the district, shall mature not later
 than two years from the date thereof, and shall bear interest at a rate
_ not.to exceed the rate prescribed by Article 7 (commencing with
Section 53530) of Chapter 3 of Part 1 of Division 2 of Title 5 of the
Government Code, payable as provided therein. The aggregate
amount of the notes outstanding at any one time shall not exceed an
_amount equal to seven cents ($0.07) on each one hundred dollars
($100) of the assessed valuation of the taxable real property within
the district as shown on the last equalized assessment roll of the
county. If the assessed valuation is not obtainable, -the county
auditor’s estimate of the assessed valuation of the taxable real
property within the district for the fiscal year in which the
_indebtedness is to be incurred shall be used. _
All the notes shall be issued after the adoption of a resolution by
a four-fifths vote of the district board setting forth the following:
(a) The necessity for the borrowing.
(b) The assessed valuation of the taxable real property within the
district, or the auditor’s estimate thereof. .
..~(c) The amount of funds to be borrowed.
~ (d) The date, maturity, denomination, and form of such notes.
-. “The notes shall be signed by the chairperson of the district board
‘and countersigned by the county treasurer and the seal of the district
- board shall be affixed. . :

. The district board shall cause the board of supervisors to levy and
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~. SEC. 30. Section 11.5 of this bill incorporates amendments fo
Section 65863.7 of the Government Code proposed by both this bill
-and SB 399. It shall only become operative if- (1) both bills are
enacted and become effective on January 1, 1991, (2) each bill

-amends Section 65863.7 of the Government Code, and (3) this bill is.

enacted after SB-399, in which casé Section 11 of this bill shall not
‘become operative. © " o
+#*SEC.-31.. No reimbursement is required by this act pursuant to
‘Section 6 of Article XIII B of the California Constitution because the
Jocal agency or -school district has the authority.-to levy service
‘charges, fees, or assessments sufficient to pay for the program or level
-of service mandated by this act. Notwithstanding Section 17580 of the
‘Government Code, unless otherwise specified - in this act, the
‘provisions of this act shall become operative on the same date that
‘#he ‘act takes effect pursuant to the California Constitution. - . =

———
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' CHAPTER 536

i ‘An act to amend Section 65995.1 of the Government Code, relating
to migrant worker housing, and declaring the urgency thereof, to
take effect immediately.

[Approved by Governor October 5, 1991. Filed with

Secretary of State October 7, 1991.] .
~

. The people of the State of California do enact as follows:

SECTION 1. Section 65995.1 of the Government Code is
ended to read: ’ L
5995.1. (a) Notwithstanding any other provision of law, as to
evelopment” project for the construction of senior citizen

ing, as described in Section 51.3 of the Civil Code, a residential

i1 569.2 of the Health and Safety Code, or a multilevel facility for the
 elderly as described in paragraph (9) of subdivision (d) of Section
515432, any fee, charge, dedication, or other form of requirement that

“is, levied under  Section 53080 may be applied only to new
nstruction, and is subject to the limits and conditions applicable
der subdivision. (b) of Section 65995 in the case of commercial or

ment. . . -
anding” any oth

‘provision” of law, as to any
Tt the construction of agricultural migrant
d in wholéor part pursuant to Chapter 8.5
 50710) of Part 2 of Division 31 of the
es. charges, dedications, or other forms
er Section 53080 shall be applied
or rehabilitation of this housing,

d by t ul;d1v1s1 n'shall be applicable only
ral ‘migrant worker housing which is owned by the

§'subject to a contract ensuring compliance with the
- Chapter 85 (commencing with Section 50710) of
"317of the Health and Safety Code.. .
ént project againist which' school facilitiés fees
nents, have béen levied ‘or waived in accordance
%emption set forth in subdivision (a) or (b) may
o any use other. than those uses described in the
hat subdivision only with the approval of the city
_the, building’ permit for the project. That
ed absent certification by the appropriate
: ment has beer: hade on. the part of the
_at the raté of the school facilities fee, charge,
tion, O rm of requirement applied by the district
“Gnder Séotion’ 53080 to residential development as of the date of
_ conyers_.ipl},-r_,lgss ‘the amount of any school facilities fees or other
requirements paid on the part of the project in accordance with the
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limits set forth in subdivision (a) or (b).

SEC.2. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local

agencies and school districts for those costs shall be made pursuant. .
to Part 7 (commencing with Section 17500) of Division 4 of Title 2

of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become

operative on the same date that the act takes effect pursuant to the -

California Constitution. =~ - L R

SEC. 3. This act is an urgency -statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are: . :

In order to address serious problems regarding the provision and

funding of migrant agricultural worker housing, it is necessary that
this act take effect immediate effect. SR : S
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CHAPTER 169

An act to amend Section 66006 of the Government Code, relating
to development. T T

[Approved by Governor July 11, 1992 Filed with
Secretary of State July 13, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 66006 of the Government Code is @;ﬁen_d_ed ,

to read:

66006. (a) If a local agency requires -the'-payrhént of a“-:fée v

specified in subdivision (c) in connection with the approval of ‘a
development project, the local agency receiving the fee shall deposit
it with the other fees for the improvement in a separate capital

facilities account or fund in a manner to avoid any commingling of

the fees with other revenues and funds of the local agency, ‘except
for temporary investments, and expend -thosefees solely for the
purpose for which the fee was collected.‘Any interest income earned

by moneys -in 'the .capital ‘facilities ‘account “or -fund éhall “also-be’

deposited in that account or fund and shall be expended only-for the
purpose for which the fee was originally collected.: = - - PR

:.(b)" (1) For each separate account or fund established pursuantto

subdivision (a); the local agency shall, within 60 days of the close of

each fiscal year, make available to"the public'the beginning and

ending balance for the fiscal year and the fee, interest, and -other
income and the amount of expenditure by public facility and the
amount of refunds made pursuant to subdivision (e) of Section 66001

and any ‘allocations pursuant to subdivision (f) of Section 66001

during the fiscal year. S Co e s et
- (2) The local agency shall review the information made available
to sthe :public pursuant to paragraph (1) at the next regularly

scheduled public meeting not less than 15 days after this information -
is madeavailable to the public, as required by this subdivision. Notice

of the time and place of the meeting, including the address where
this information may be reviewed, shall be mailed, at least 15 days
prior to the meeting, to any interested party who files a written
request with the local agency for mailed notice of the meeting. Any
written request for mailed notjces shall be valid for one year from the
date on which it.is filed unless a renewal request is filed. Renewal
requests for mailed notices shall be filed on or before April 1 of each
year. The legislative body may establish a reasonable annual charge
for sending notices based on the estimated cost of providing the
" service. : : P

(c) For purposes of this section, “fee” means any fee imposed to
provide for an improvement to be constructed .to ~serve a
development project, or which is a fee within the meaning ‘of
subdivision (b) of Section 66000, and that is imposed by the local
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agency as a condition of approving the development project.

(d) Any person may request an audit of any local agency fee or
charge that is subject to Section 66023, including fees or charges of
school districts, in accordance with that section. : '

(e) The Legislature finds and declares that untimely or improper
allocation of development. fees hinders economic growth and is,
therefore, a matter of statewide interest and concern. It is, therefore,
the intent of the Legislature that subdivision (a) shall supersede all
conflicting local laws and shall apply in charter cities, :

SEC. 2. No reimbursement is required by this act’ pursuant to
Section 6 of Article XIII B of the California Constitution because the
local agency or school district has the. authority to levy service
charges, fees, or assessments sufficient to pay for the program or level
of service mandated by this act. Notwithstanding Section 17580 of the
" Government - Code; unless otherwise specified in. this- act,: the

provisions of this act shall become operative on the same date that
- the act takes effect pursuant. to the California Constitution. - : L
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CHAPTER 231

An act to amend Sections 65858 and 66007 .of the Government
Code relatmg to land use.

[Approved by Governor July 18, 1992. F 1led with
Secretary of State July 20 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 65858 of the Government Code is amended
to read:

65858. (a) “Without followmg the procedures otherwise required
prior to the adoption of a zoning ordinance, the legislative body, to
protect the public safety, health and welfare may adopt as an
urgency measure an interim ordinance prohibiting any uses which
may be in conflict with a contemplated general plan, specific’ plan
or zoning proposal which the legislative body, planning commission
or the planning department is considering or studying or intends to

35560
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study within a reasonable time. That urgency measure shall require
a four-fifths vote of the legislative body for adoption. The interim
ordinance shall be of no further force and effect 45 days from its date
of adoption. After notice pursuant to Section 65090 and public
hearing, the legislative body may extend the interim ordinance for
10 months and 15 days and subsequently extend the interim
ordinance for one year. Any extension shall also require a four-fifths
vote for adoption. Not more than two extensions may be adopted.
(b) Alternatively, an interim ordinance may bé adopted by a
four-fifths vote following notice pursuant to Section 65090 and public
hearing, in which case it shall be of no further force and effect 45 days
. from its date of adoption. After notice. pursuant to Section 65090 and
public hearing, the legislative body may by a four-fifths vote extend
the interim ordinance for 22 months and 15 days. - o
" (c) The legislative body shall not- adopt or extend any interim
"~ ordinance. pursuant to this section unless the ordinance contains a
- finding that there is a current and immediate threat to the public
_ ~health,’ safety, or welfare, and that the approval of additional
- subdivisions, use permits, variances, building permits, or any other
- applicable entitlement for use which is required in order to comply
" with a zoning ordinance would result in that threat to public health,
- safety, or welfare.. = S ;
i (d) “Ten days prior to the expiration of an interim ordinance or
any extension; the:legislative: body- shall issue a written report
c}escribing the measures taken to alleviate the condition which led

‘the: adoption ofs the ordinance; . “:i::

(e~ When:fan+ interim - ordinance- has.-been- dopted; every
bsequentordinance adopted pursuant to this section; covering the

hole: 6r-4 part. of the same property, shall automatically terminate
and be of nio further force or effect upon the termination of the first
interim ‘ordinance or any extension of the ordinance ‘as provided in

_cti'o:ij 660070f the Goyiefﬁrﬁént'(_jb&é is amended to

a);Except as otherwise provided in subdivision (b}, any
cal: agency .which. imposes ‘any. fees. or- charges.on a residéntial
velopment : for  the - construction of  public “improvements or
facilifies” shallinot: require. the payment:-of: those fees or charges,
notwithstanding any other provision of law, until the date of the final
inspection;- or:: the."date  the * certificate . of . occupancy is issued,

hi¢Hever “occurs first. However, utility service fees may be
collected at the time an application: for-utility service is received. If
' development: contains: more than-one’ dwelling, the
agenc 7 determine whether theifees or ‘charges shall be
paidion a’pro rata basis for'each’dwelling when: it receives its final
inspection:or certificate of occupancy; whichever occurs first; on a
“pro-rata. basis. when a- certain percentage of the dwellings have
+:received their final inspection or certificate of occupancy, whichever
“occurs first; or on 4 lump-sum basis when the first dwelling in the
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development receives its final inspection or certificate of occupancy,
whichever occurs first.

(b) Notwithstanding subdivision (a), the local agency may
require the payment of those fees or charges at an earlier time if (1)
the local agency determines that the feés or charges will be collected
for public improvements or facilities for which-an account has been

-established and funds ‘appropriated and for which the local-agency
has adopted a proposed construction schedule or plan prior to final
inspection or issuance of the certificate of occupancy or (2) the fees
or charges are to reimburse the local agency for -expenditures
previously made. © Appropriated,” as used in this subdivision, means
authorization by the governing body of the local agency_for which
the fee is collected to make expenditures and incur obligations for
specific purposes. " L I A A

(¢) (1) Ifany fee or charge spegified in subdivision (a) is not fully
paid prior to issuance of a’'building permit for construction of any

portion of the residential development ‘encumbered ‘thereby, ‘the
Jocal agency issuing the building permit may require the property "

owner, or lessee if the ‘lessee’s :interest ‘appears ‘of record, as-a
. condition of issuance of the building permit, to execute a contract to

pay the fee or charge, or applicable portion thereof, within the time.
specified in subdivision (a) . If the fee or charge is prorated pursuant -

. to subdivision (a), the obligation under the contract shall be similarly
prorated. . - R Rt S e vl
"~ {2) The obligation to pay the fee or charge shall inure to ‘the
benefit of, and be enforceable by, the local agency that imposed the
fee or charge, regardiess of whether it is a party to the contract. The

contract shall contain a legal description of the property .affected, -

shall be recorded in the office of the county recorder of the county
and, from the date of recordation, shall constitute a lien for the

payment of the fee or charge, which shall be enforceable against

successors in interest to the property owner or lessee at the time of
issuance of the building permit. The contract shall be recorded in the
grantor-grantee index in the name of the public agency issuirig the
. building permit as grantee and in the name of the property owner
or lessee as grantor. The local agency shall record a release of the
obligation, containing a legal description of .the property, in the
event the obligation is paid in full, or a partial release in the event
the fee or charge is prorated pursuant to subdivision (a). - .

(3) The contract may require the property owner or lessee to
provide appropriate notification of the opening of any escrow for the
sale of the property for which the building permit was issued and to
provide in the escrow instructions that the fee or charge be paid to
the local agency imposing the same from the sale proceeds in escrow
prior to disbursing proceeds to the seller. v

(d) This section applies only to fees collected by a Jocal agency to
fund the construction of public improvements or facilities. It does not
apply to fees collected to cover the cost of code enforcement or
inspection services, or to other fees collected to pay for the cost of
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enforcement of local ordinances or state law. :
.- (e) “Final inspection”. or “certificate of occupancy,” as used in
" this section, have the same meaning as described in Sections 305 and
307 of the Uniform Building Code, International Conference of
Building Officials, 1985 Edition. : :
(fy Methods of complying with the requirement in subdivision
(b) that a proposed construction schedule or plan be adopted,
include, but are not limited to, (1) the adoption of the capital
improvement plan described in Section 66002, or (2), the submittal
of a five-year plan for construction and rehabilitation of school
facilities pursuant to subdivision (c) of Section 177175 of the
- Education Code.. L o
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CHAPTER 487

~ An act to amend Section 66016 of the Government Code, ﬁnd to
amend Section 41901 of the Public Resources Code, relating to solid
waste. ¥ .

[Approved by Governor August 16, 1992. Filed with
Secretary of State August 17, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 66016 of the Government Code is amended
to read:

66016. (a) Prior to levying a new fee or service charge, or prior
to approving an increase in an existing fee or service charge, a local
agency shall hold at least one public meeting, at which oral or written
presentations can be made, as part of a regularly scheduled meeting.
Notice of the time and place of the meeting, including a general

explanation of the matter to be considered, and a statement that the’

data required by this section is available, shall be mailed at least 14
days prior to the meeting to any interested party who files a written
request with the local agency for mailed notice of the meeting on
new or increased fees or service charges. Any written request for
mailed notices shall be valid for one year from the date on which it
is filed unless a renewal request is filed. Renewal requests for mailed
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notices shall be filed on or before April 1 of each year. The legislative
body may establish a reasonable annual charge for sending notices
based on the estimated cost of providing the service. At least 10 days
prior to the meeting, the local agency shall make available to the
public data indicating the amount of cost, or estimated cost, required
to provide the service for which the fee or service charge is levied
and the revenue sources anticipated to provide the service, including
General Fund revenues. Unless there has been voter approval, as
prescribed by Section 66013 or 66014, no local agency shall levy anew
fee or service charge or increase an existing fee or service charge to
an amount which exceeds the estimated amount required to provide
the service for which the fee or service charge is levied. If, however,
the fees or service charges create revenues in excess of actual cost,
those revenues shall be used to reduce the fee or service charge
creating the excess.

(b) Any action by a local agency to levy a new fee or service
charge or to approve an increase in an existing fee or service charge
shall be taken only by ordinance or resolution.

(¢) Any costs incurred. by a local agency in conducting the

meeting or meetings required pursuant to subdivision (a) may be
recovered from fees charged for the services which were the subject
of the meeting. ' -

(d) This section shall apply only to feesand charges as described
in Sections. 56383, 57004, 65104, 65456, 65863.7, 65909.5, 66013, 66014,
and 66451.2 of this code, Sections 17951, 19132.3, and 19852 of the
Health and Safety Code, Section 41901 of the Public Resources Code,
and Section 21671.5 of the Public Utilities Code.

(e) Any judicial action or proceeding to attack, review, set aside,
~void, or annul the ordinance, resolution, or motion levying a fee or
service charge subject to this section shall be brought pursuant to
Section 66022. :

SEC. 2. Section 41901 of the Public Resources Code is amended
to read:

41901, A city, county, or city and county may impose fees in
amounts sufficient to pay the costs of preparing, adopting, and
implementing a countywide integrated waste management plan
prepared pursuant to. this division. The fees shall be based on the
~ types or amounts of the solid waste, and shall be used to pay the

actual costs incurred by the city or county in preparing, adopting, -
and implementing the plan, as well as in setting and collecting the:
local fees. In determining the amounts of the fees, a city or county :
shall include only those costs directly related to the preparation;’
adoption, and implementation of the plan and the setting: and’
collection of the local fees. A city, county, or city and county shall
impose the fees pursuant to Section 66016 of the Government Code. - .
SEC. 3. No: reimbursement is required by this act pursuant to -

Section 6 of Article XIII B of the California Constitiition because the

local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or level::
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of service mandated by this act. Notwithstanding Section 17580 of the
Government Code, unless otherwise specified -in this act, the
provisions of this act shall become operative on the same date that
the act takes effect pursuant to the California Constitution.
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CHAPTER 605

An act to amend Section 66020 of the Government Code, relatmg
to fees. -

[Approved by Governor September 8, 1992. Filed with
Secretary of State September 9, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 66020 of the Government Code is amended
to read: '

66020. (a) Any party may protest the imposition of any fees,
dedications, reservations, or other exactions imposed on a residential
housing development by a local agency by meeting both of the
following requirements:

(1) Tendering any required payment in full or providing
satisfactory evidence of arrangements to ensure performance of the
conditions necessary to meet the requirements of the imposition.

(2) Serving written notice on the governing body of the entity,
which notice shall contain all of the following information:

(A) A statement that the required payment is tendered, or that

any conditions which have been 1mposed are prov1ded for or

satisfied, under protest.

(B) A statement informing the governing body of the factual
elements of the dispute and the legal theory forming the basis for the
protest. :

“(b) Compliance by any party with subdivision (a) shall not be
the basis for a local agency to withhold approval of any map, plan,
permit, zone change, license, or other form of permission, or
concurrence, whether discretionary, ministerial, or otherwise,
incident to, or necessary for, the development of the residential
housing development. This section does not limit the ability of alocal
agency to ensure compliance with all applicable provisions of law in
determining whether or not to approve or dlsapprove a
development project.

(¢) Where a reviewing local agency makes proper and valid
findings that the construction of certain public improvements or
facilities, the need for which is directly attributable to the proposed
residential housing development, is required for reasons related to
the public health, safety, and welfare, and elects to impose a
requirement for construction’of those improvements or facilities ‘as
a condition of approval of the proposed development, then in the
event a protest is lodged pursuant to this section, that approval shall
be suspended pending withdrawal of the protest, the expiration of
the limitation period of subdivision (d) without the filing of an

achon or resolution of any action filed. This subdivisien confers no"*

new or independent authority for imposing -fees, dedications,
reservations, or other exactions not presently governed by other law.
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. (d) A protest filed pursuant to subdivision (a) shall be filed at the

.time of approval or conditional approval of the development or
‘within 90 days after the date of the imposition of the fees,
dedications, reservations, or other exactions to be imposed on a
residential housing development. Any party who files a protest
‘pursuant to subdivision (a) may file an action to attack, review, set
.aside, void, or annul the imposition of the fees, dedications,
reservations, or other exactions imposed on a residential housing
development by a local agency within 180 days after the date of the
imposition. Thereafter, notwithstanding any other law to the
contrary, all persons are barred from any action or proceeding or any
defense of invalidity or unreasopableness of the imposition. Any
proceeding brought pursuant to this subdivision shall take
precedence over all matters of the calendar of the court except
criminal, probate, eminent domain, forcible entry, and unlawful
detainer proceedings. -

(e) If the court finds in favor of the plaintiff in any action or
proceeding brought pursuant to subdivision (d), the court shall
direct the local agency to refund the unlawful portion of the
payment, with interest at the rate of 8 percent per annum, or return
the unlawful portion of the exaction imposed.

(f) (1)"If the court grants a judgment to a plaintiff invalidating,
as enacted, all or a portion of an ordinance or resolution enacting a
fee, dedication, reservation, or other exaction, the court shall direct
the local agency to refund the unlawful portion of the payment, plus
interest at an annual rate equal to the average rate accrued by the
Pooled Money Investment Account during the time elapsed since

' the payment occurred, or to return the unlawful portion of the
exaction imposed. o .

(2) If an action is filed within 120-days of the date at which an
ordinance or resolution to establish or modify a fee, dedication,
reservation, or other exactions to-be imposed on a residential housing
takes effect, the portion of the payment or exaction invalidated shall
also be returned to any other person who, under protest pursuant to
this section and under that invalid portion of that same ordinance or
resolution as enactéd, tendered the payment or provided for or
satisfied the exaction during the period from 90 days prior to the date
of the filing of the action which invalidates the payment or exaction
to the date of the entry of the judgment referenced in paragraph (1).
- {g) Approval or conditional approval of a development occurs, for
the purposes of this section, when the tentative map, tentative parcel
map, or parcel map is approved or conditionally approved or when
the parcel map is recorded if a tentative map or tentative parcel map
is not required.

(h) The imposition of fees, dedications, reservations, or other
exactions occurs, for the purposes of this section, when they are
imposed or levied on a specific development. '

* SEC.2. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
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contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution. e
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CHAPTER 1354

An act to add and repeal Article 5 (commencing with Section
17760) of Chapter 22 of Part 10 of the Education Code, to amend
Sections 65995 and 65996 of, and to add and repeal Sections 65995,
65995.3, and 65996 of, the Government Code, and to repeal Section
34 of Chapter 1209 of the Statutes of 1989, relating to school facilities.

[Approved by Governor September 30, 1992. Filed with
Secretary of State September 30, 1992]

The people of the State of California do enact as follows:

SECTION 1. It is the intent of the Legislature to enact a new
program for the financing of school facilities in accordance with the
following principles: . - - ' -

(a) Primary financial responsibility for school facilities should rest
with school districts. - L : AR
" (by School districts should be authorized to raise a sufficient
amount of revenue locally to finance a majority of their school facility
néeds_ JUPEE B M e - . E -

(c) The role of the state should be limited to:

(1) Using state funds to supplement the local revenues of those
school districts havirig low assessed valuation. o
" (2) Using state funds to finance needed school facilities for those
school districts, that have met or éxceeded their debt capacity.
=7(8)’ Using'state funds to provide interim school facilities for those
school districts that are‘unable to'supply the expected level of local
reverligs, - . s il T L
1 SEG: 2i - Article 5+ (commencing with Section 17760) is added to
Chapter-22 of:Part 10 of the Education’ Code, to read: -

Atticle 5. Repeal of Chapter

"-17760." This chapter shall rermain'in effect only until January 1,
1996, and as of that date’is repealed, unless a later enacted statute,
which is' enacted before January 1, 1996, deletes or extends that date.
:+SEC.3: " Section 65995 of the’ Government Code is amended to
foads T R L o
65995. + (a) Except for a ‘fee, charge,  dedication, or other

Tequirément atthorized under Section 53080, or pursuant to Chapter
4.7 (commencing with-Section 65970) ; no fee, charge, dedication, or
other"reqﬁirement"shallibé‘le\'/jed by the legislative body of a local
agency-against a'dévelopment project, as defined in Section 53080,
for th mstructioni or reconstruction of school facilities. '

- =*(bY*In'no évent shall the amount of any fees, charges, dedications,
of ‘other requirenients authorized under Section 53080, or pursuant
to Chapter 4.7 (commencing with Section 65970), or both, exceed the
following: R
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(1) One dollar and fifty cents ($1.50) per square foot of assessable
space, in the case of any residential development. “Assessable space,”
for this purpose, means all of the square footage within the perimeter
of a residential structure, not including any carport, walkway,
garage, overhang, patio, enclosed patio, detached accessory
structure, or similar area. The amount of the square footage within
the perimeter of a residential structure shall be calculated by the
building department of the city or county issuing the building
permit, in accordance with the standard- practice of that city or
county in calculating structural perimeters. :

(2) In the case of any commercial or industrial development,
twenty-five cents ($0.25) per square foot of chargeable covered and
enclosed space. “Chargeable covered and enclosed space,” for this
purpose, means the covered and enclosed space determined to be
within the perimeter of a commercial or industrial structure, not
including any storage areas incidental to the principal use of the
development, garage, parking structure, unenclosed walkway, or
utility or disposal area. The determination of the chargeable covered
and enclosed space within the periméter of .a ‘commercial or
industrial structure shall be made by the building department of the
city or county issuing the building permit, in accordance with the
building standards of that city or county. . . .

"(3) The amount of the limits set forth in paragraphs (1) and (2)
shall be increased in 1990, and every two years thereafter, according
to the adjustment for inflation set forth in the statewide cost index
for class B construction, as determined by the State Allocation Board
at its January meeting, which increase shall be effective as of the date
of that meeting. The State Allocation Board shall not raise the
amount of the district matching share calculated under Section
17705.5 of the Education Code, as a result of the increase under this
paragraph, until at least 90 days after the date of that increase:

(c) (1) Notwithstanding any other provision of law, during the
term of any contract entered into between a subdivider or builder
and a school :district, city, county, or city and county, whether
general law or chartered, on or before January 1, 1987, that requires
the payment of a fee, charge, or dedication for the construction of
school facilities as a condition to the approval of residential
development, neither Section 53080 nar this chapter applies to that
residential development.

(2) Any development project for which a final map was approved
and construction had corqmenced on or before September 1, 1986,
_ is subject to only the fee, charge, dedication, or other requirement
prescribed in any local ordinance in existence on that date and
applicable to the project. '

(d) For purposes of Section 53080 and this chapter, “residential,
commercial, or industrial development™ does not include any facility
used exclusively for religious purposes that is thereby exempt from
property taxation under the laws of this state, any facility used
exclusively as a private full-time day school as described in Section
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482992 of the Education Code, or any facility that is owned and
occupied by one or more agencies of federal, state, or local
government. In addition, “commercial or industrial development”
includes, but is not limited to, any hotel, inn, motel, tourist home, or
other lodging for which the maximum term of occupancy for guests

does not exceed 30 days, but does not include any residential hotel, :

as defined in paragraph (1) of subdivision (b) of Section 50519 of the
Health and Safety Code. S . . S
(e) The Legislature finds and declares that the subject ‘of the
financing of school facilities with development fees is a matter of
statewide concern. For this reason the Legislature hereby occupies

the subject matter of mandatory development fees and other

development requirements for .school facilities finance to ‘the
exclusion of all local measures on:the subject. ~° = :u7F nefrriat B0
(f) Nothing in this section shall be interpreted to limit or prohibit

the use of Chapter 2.5 (commencing with Section 53311) -of Division

9 of Title 5 to finance the construction or reconstruction -of school
facilities. - ol AT IS ‘ SR S L
(g) This section shall become inoperative on January 1, 1993, and

shall remain inoperative until the date that Assembly Constitutional
Amendment 6 of the 1991-92-Regular Session fails to receive. the

approval of a majority of the voters voting on the measure, and as of
that date this section shall become operative. - i i, Lo
SEC. 4. Section 65995 is added to the Government Code, to read:
65995. (a) Except for a fee, -charge, 'dedication; “or :other

requirement authorized under Section 53080, or pursuant to Chapter -

4.7 (commencing with Section 65970), no fee, charge, dedication, or
other requirement shall be levied by the legislative body of a local
agency against a development project, as defined in Section 53080,
whether by administrative or legislative action, for the construction
or reconstruction of school facilities. . o

(b) In no event shall the amount of any fees, charges, dedications,

or other requirements authorized under Section 53080, or pursuant -

to Chapter 4.7 (commencing with Section 65970), or both, exceed the
following: - - L o

(1) One dollar and fifty cents ($1.50) per square foot of assessable
space, in the case of any residential development. “Assessable space,”
for this purpose, means all of the square footage within the perimeter
of a residential structure, not including any carport, walkway,
garage, overhang, , patio, enclosed patio, detached accessory
structure, or similar area. The amount of the square footage within
the perimeter of a residential structure shall be calculated by the
building department of the city or county issuing the building
permit, in accordance with the standard practice of that city or
county in calculating structural perimeters,

(2) In the case of any commercial or industrial development,
twenty-five cents ($0.25) per square foot of chargeable covered and
enclosed space. “Chargeable covered and enclosed space,” for this

‘purpose, means the covered and enclosed space determined to be

225200

'325

2142




Ch. 1354] STATUTES OF 1992 6769

(f) Nothing in this section shall be interpreted to limit or prohibit
the use of Chapter 2.5 (commencing with Section 53311) of Division
9 of Title 5 to finance the construction or reconstruction of school
facilities. - : R ' T R

(g) This section shall remain in effect only until the date ‘that _

Assembly Constitutional Amendment 6 -of the 1991-92 Regular
Session fails to receive the approval of a majority of the voters voting
on the measure, and as of that date this section is repealed.- "
SEC. 5. Section 65995.3 is added to the Government Code, to
read: : . e ] oo
65995.3. (a) In addition to the fee, charge, dedication, or other
requirement specified in subdivision (b) of Section 65995, -an
additional fee, charge, dedication, or other requirement of one dollar
($1) per square foot of assessable space may be levied by the
governing board of a school district against - that residential

construction described in subparagraphs (B) and (C) of paragraph -

(1) of subdivision (a) of Section 53080 for the- construction .or
reconstruction of school facilities. SR RN

(b) This section shall remain in effect jonly until thé 'daté' that ,

Assembly  Constitutional - Amendment 6 - of the - 1991-92 * Reguilar
Session fails to receive the approval of a majority of the voters voting
on the measure, and as of that date this section is repéaled. -

SEC. 6. Section 65996 of the Government Code is amended to
read: T S SRS
65996. - (a) The following provisions shall -be the exclusive
methods of mitigating environmental effects related to the adequacy
of school facilities when considering the approval or the
establishment of conditions for the approval. of a development
project, as defined in Section 53080, pursuant to Division 13
(commencing with Section 21000) of the Public Resources Code:

(1) Chapter 22 (commencing with Section 17700) of Part 10 of the
Education Code. : E

(2) Chapter 25 (commencing with Section 17785) of Part 10 of the
Education Code.

(3) Chapter 28 (commencing with Section 17870) of Part 10 of the
Education Code.

(4) Article 2.5 (commencing with Section 39327) of Chapter 3 of
Part 23 of the Education Code.

(5) Section 53080 of the Government Code.

(6) Chapter 2.5 (commencing with Section 53311) of Division 2 of
Title 5 of the Government Code.

(7) Chapter 4.7 (commencing with Section 65970) of Division 1 of
Title 7 of the Government Code.

(b) No public agency shall, pursuant to Division 13 (commencing
with Section 21000) of the Public Resources Code or Division 2
(commencing with Section 66410) of this code, deny approval of a
project on the basis of the adequacy of school facilities.

(c) This section shall become inoperative on January 1, 1993, and
shall remain inoperative until the date that Assembly Constitutional
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Amendment 6 of the 1991-92 Regular Session fails to receive the
approval of a majority of the voters voting on the measure, and as of
that date this section shall become operative.

SEC.7. Section 65996 is added to the Government Code, to read:

65996. (a) The following provisions shall be the exclusive
methods of mitigating environmental effects related to the adequacy
of school facilities when considering the approval or the
establishment of conditions “for :the approval of a development
project by administrative or legislative action pursuant to Division 13
(commencing with Section 21000) of the Public Resources Code:

(1) Chapter 22 (commencing with Section 17700) of Part 10 of the
Education Code. .

(2) Chapter 25 (commencing with Section 17785) of Part 10 of the
Education Code. : S e
~ (3) - Chapter 28 (commencing with Section 17870) of Part 10 of the
Education Code. - - R S
..(4) Article 25 (commencing with Section 39327) of Chapter 3 of
Part 23 of the Education Code. : o ‘ -

- (5) Section 53080 of the Government Code. o
. (6) -Chapter 2.5 (commencing with Section 53311) of Division 2 of
Title 5 of the Government Code. -~ .~ ... - : s

(7) Chapter 4.7 (commencing with Section 65970) of Division 1 of
Title 7 of the Government Code. .~ .~ e :

(b) No public agency shall, pursuant to Division 13 (commencing
with :Section 21000) of the: Public Resources Code or Title 7
(commencing with Section 65000), deny approval of a project on the
basis of the adequacy of school facilities, or impose conditions on the
approval of a project for the purpose of providing school facilities
that exceed the amounts authorized pursuant to this chapter.

(¢) This section shall have prospective application only, and shall
not affect any action taken by a local agency prior to the effective
date of this section. .

(d) This section shall remain in effect only until the date that
Assembly Constitutional Amendment 6 of the 1991-92 Regular

Session fails to receive the approval of a majority of the voters voting
on the measure, and as of that date this section is repealed.

SEC. 8. Section 34 of Chapter 1209 of the Statutes of 1989 is
repealed. i '

SEC. 9. (a) The Legislature finds and declares that paragraph
(2) of subdivision (a) of Section 53080 of the Government Code and
paragraph (1) of subdivision (b) of Section 65995 of the Government
Code, as amended by Chapter 1209 of the Statutes of 1989, are
declaratory of existing law. :

(b) This section shall become operative on the date that Assembly
Constitutional Amendment 6 of the 1991-92 Regular Session fails to
receive the approval of a majority of the voters voting on the
measure.

SEC. 10. Sections 1 and 2 of this act shall become operative only
upon the approval of Assembly Constitutional Amendment 6 of the
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1991-92 Regular Session by a majority of voters voting on the
measure.
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BILL NUMBER: AB 2211 CHAPTERED 10/01/93

CHAPTER 589

FILED WITH SECRETARY OF STATE OCTOBER 1, 1993
APPROVED BY GOVERNOR SEPTEMBER 28, 1993
PASSED THE ASSEMBLY AUGUST 26, 1993

PASSED THE SENATE AUGUST 19, 1993

AMENDED IN SENATE JUNE 24, 1993

INTRODUCED BY Committee on Judiciary as presented by Assembly
Member Goldsmith on behalf of the committee (Archie-Hudson,
Caldera, Collins, Connolly, Epple, Terry Friedman, Horcher,
Isenberg, Snyder, Speier, Statham, and Weggeland)

MARCH 5, 1993

An act to amend Sections 1680, 1696, 2353, 2612, 2664,
2770.10, 2878, 3750, 4869, 7028.1, 7045, 7159, 7163, 9793,
10236.2, and 19617.7 of, to amend and renumber Section 17510.8
of, and to repeal Section 10161.75 of, the Business and
Professions Code, to amend Sections 43.93, 712, 1363.2, 1689.7,
and 1942.4 of the Civil Code, to amend Sections 116.232, 473.1,
483.010, 483.015, and 1174.2 of the Code of Civil Procedure, to
amend Section 4406 of the Commercial Code, to amend Sections
8804, 14504.2, 17878, 32241, 32242, 32243, 32244, 32245,
41320.1, 42238.15, 44010, 44253.¢6, 47602, 47605, 48204, 51220,
52772, 56345, 60004, 66301, 69274, 88116, 88127, 89701, and
94367 of, and to amend and renumber Sections 1597.95 and 67358
of, the Education Code, to amend Section 3567 of, and to repeal
Section 23512.2, as added by Chapter 219 of the Statutes of
1992, of, the Elections Code, to amend Section 1107 of the
Evidence Code, to amend Section 13080 of the Financial Code, to
amend Section 3203 of the Fish and Game Code, to amend Sections
14611, 15071.5, 58110, and 74734.5 of, and to amend the heading
of Article 4 (commencing with Section 58591) of Chapter 6 of
part 1 of Division 21 of, the Food and Agricultural Code, to
amend Sections 3549.1, 13923, 15436, 20024.002, 25830.1, 51021,
53312.7, 53313.5, 53340.2, 53830.5, 65250, 65583.1, 66020, and
68560.5 of the Government Code, to amend and renumber Section
6832 of the Harbors and Navigation Code, to amend Sections 372,
1250, 1428, 1569.692, 1569.73, 11100, 11370.9, 11650, 11837,
11838.4, 15076, 17033, 17060, 18420, 18421, 19870, 25163,
25179.13, 25244.19, 25698, 25817.1, 32126, and 36005 of the
Health and Safety Code, to amend Sections 1776 and 3852 of the
Labor Code, to amend Sections 290, 290.3, 374.8, 422.75, 457.1,
549, 602, 653m, 853.6, 999t, 1000.6, 1001.65, 1048.1, 1203.1g,
1463.007, 1465.5, 4532, 6242, 12022.9, and 12288.5 of, the Penal
Code, to amend Sections 8572 and 8574 of the Probaté Code, to
amend Section 10332 of the Public Contract Code, to amend
Sections 30301, 30340, and 42774 of the Public Resources Code,
ro amend Sections 1802 and 99243 of the Public Utilities Code,
to amend Sections 53, 75.11, 214.02, 6201.3, 8272, 8273, 9272,
9273, 9276, 17207, 19405, 23801, 24347.5, 25962, 30459.2,
30459.3, 32472, 32473, 40096, 40212, 40213, 41172, 41173, 43523,
43524, 45862, 45868, 45869, 45870, 45871, 46153, 50156.2,
50156.10, 50156.12, 50156.13, 50156.15, and 50156.16 of, and to
repeal Sections 17208, 17208.1, 17208.2, 17208.3, 24347.6,
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SEC. 80. Section 66020 of the Government Code is amended to
read:

66020. (a) Any party may protest the imposition of any
fees, dedications, reservations, or other exactions imposed on a
residential housing development by a local agency by meeting
both of the following requirements:

(1) Tendering any required payment in full or providing
satisfactory evidence of arrangements to ensure performance of
the conditions necessary to meet the requirements of the
imposition.

(2) Serving written notice on the governing body of the
entity, which notice shall contain all of the following
‘information:

(A) A statement that the required payment is tendered, or
that any conditions which have been imposed are provided for or
satisfied, under protest.

" (B) A statement informing the governing body of the factual
elements of the dispute and the legal theory forming the basis
for the protest. i

(b) Compliance by any party with subdivision (a) shall not be
the basis for a local agency to withhold approval of any map,
plan, permit, zone change, license, Or other form of permission,
or concurrence, whether discretionary, ministerial, or
otherwise, incident to, or necessary for, the development of the
residential housing development. This section does not limit
the ability of a local agency to ensure compliance with all
applicable provisions of law in determining whether or not to
approve or disapprove a development project.

(c) Where a reviewing local agency makes proper and valid
findings that the construction of certain pub