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EXECUTIVE SUMMARY

Background

Claimant, County of Los Angeles, submitted this test claim in June 2001 alleging a reimbursable
state mandate for counties and local law enforcement in new activities and costs related to post
mortem examinations or autopsies by coroners, and reporting requirements for law enforcement.
Claimant attempted to amend this claim in its comments on the draft staff analysis to add Penal
Code section 14250, subdivisions (b) and (c)(1), as added by Statutes 2000, chapter 822, and
amended by Statutes 2001, chapter 467. Commission staff accepted the amendment, but severed
it from the claim pursuant to the Executive Director’s authority to expedite claims in
Government Code section 17530 and consolidated it with claim 00-TC-27, DNA Database,
which was previously filed on the same code sections.

The Department of Finance (DOF) states that pursuant to Government Code section 27491, the
decision by a coroner to examine unidentified remains (other than DNA sampling) is a
discretionary act not required by the State, nor was it required prior to the test claim legislation,
According to DOF, any subsequent requirements regarding autopsy procedures ate only initiated
when a coroner chooses to examine unidentified remains. DOF also argues that the investigating

-law enforcement agency’s report to the Department of Justice (DQJ) is discretionary because the

report is initiated after the local agency exercises discretion to investigate the case. Thus, DOF
concludes that this test claim has not resulted in a new program or higher level of service.

Conclusion

For reasons in the analysis, staff finds that Government Code section 27521.1 imposes a
reimbursable state-mandated program on local law enforcement within the meaning of article
XIII B, section 6 of the California Constitution and Government Code section 17514. The
mandate is for local law enforcement investigating the death of an unidentified person to report
the death to the DOJ, in a DOJ-approved format, within 10 calendar days of the date the body or
human remains are discovered. The exception is for children under 12 or found persons with

- evidence that they were at risk, as defined by Penal Code section 14213,




Staff finds that Government Code section 27521, Penal Code section 14202 and Health and ' '
Safety Code section 102870, as added or amended by Statutes 2000, chapter 284, do not .
constitute a reimbursable state-mandated program because they are not subject to article XIII B,

section 6. '

Recommendation

Staff recommends that the Commission adopt the staff analysis arid approve the test claim for the
law enforcement reporting activity in Government Code section 27521.1.




STAFF ANALYSIS

Claimant

County of Los Angeles

Chronology - ,

6/29/01 Claunant County of Los Angeles files test clann w1th the Comnussmn

8)8/&) ! x DOF files eornments on the test claim_ . :
9/6/01 Claimant County of Los Angeles files declaranon in response to DOF commeénts
6/4.(0_3 Comnnssmn staff issues draft staff analys1s

6/24/03 Clannant files comments on the draft staff analys:s _ _
6/25/03 : Claimant files amendment to test claim to add Penal Code sectxon 14250

subdivisions (b) and (c)(1), as added by Statutes 2000 chapter 822, and amended
by Statutes 2001, chapter 467.

7/7/03 Commission staff deems claimant’s amendment complete, and notifies claimant
© that it will sever amendment from the claim and consolidate amendment Wlth
claim 00-TC-27, DNA Database.

i 10/03 _ Conmnssmn staff i 1ssues ﬁnal staff ana1y51s

BACKGROUND

Test claim legislation: The test claim 1eglslat10n states that a postmortem examination or

autopsy conducted at the discretion 6f the coroner 6n an unidentified body or human remains
shall mc]ude the followmg activities: *

{1y takmg all: avallable ﬁngerprmts and palm prmts - - -

(2) a dental exam consisting of dental charts and dental X—rays, Coa

(3) collection of tissue, including a hair sample, or body fluid samples for future DNA
testing, if necessary;

(4) frontal and lateral facial photographs with the scale indicated;

(5) notation'and photos, with'a scale; of sighificant scars, marks, tattoos clothlng 1tems or
other personal effects found with or near the body; -

(6) notations of observations pertment to the esttmanon of the time of death; and

(7) precise documentation of the location of the remains.

The test claim leglslatlon authorizes the examination or autopsy to include full body X-rays, and
requifes the coroner to prepare a ﬁnal report of 1nvest1 ganon in & format estabhshed by the DOJ.

In addition, the jaws and other tissue samples must be removed and retained for one year affer
identification of the deceased, and no civil or criminal challenges ate pending, orindefinitely.” If

N

! Statutes 2000, chapter 284 Government Code sections 27521, 27521 1 Health and Safety
Code section 102870, Penal Code section 14202, o

2 The terms ‘autopsy” and “postmortem exam,” both in the test claim statute, are Synonymous..
- *Autopsy” is primarily used hereafter.




the coroner is unable to establish the idéntity of the deceased, the coroner must (1) submit dental
charts and dental X-rays of the unidentified body to the DOJ on forms supplied by the DOJ -
within 45 days of the date the body or human remains were discovered; and (2) submit the final
report of investigation to the DOJ within 180 days of the date the body or remains were
discovered. If the coroner cannot establish the identity of the body or remains, a dentist may.
examine the body or remains, and if the body still cannot be identified, the coroner must prepare
and forward the dental examination record to DOJ, Law enforcement milst report the death of ar

unidentified person to DOJ no later than 10 caléndar days after the date the body: or remains are’
discovered. ! o

The test claim legislation was sponsored by the Cahfomla Society.of Forensic Dentxstry in
response to years of volunteer consultant work by members of the Society helping DOJ identify
more than 2,200 unidentified dead persons in California. The sponsors argued that the ways in -
which evidence was collected or retained was inconsistent, and that information reported to the
DOJ, varied-from very. inadequate to extremely:detailed. The sponsors also indicated that

unidentified bodies had been buried or cremated without retaining evidence that could later assist
in identifying them.?

Coroner duties: Each county in California performs the coroner’s functlons as defined in the
California Government Code, the Health and Safety Code, the Penal Code and various other
codes and regulations. The office of coroner may be elective or appointive,* or may be abolished
and replaced by the office of medical examiiner,’ or may be consolidated with the duties of the

public administrator, disirict attorney or sheriff.® Coroners and deputy COTONETS are peace;;
officers.’

Pre-1975 statutes requlre coroners to 1nqu1re mto and determme the clrcumstances ‘manner. and ,
causes of ¢ertain types of deaths, The coroner’s duty is to mves’ogate those deaths ‘Hnid ageertain y
the cause and time of death, which must be stated on the death certificate,® The types of death
over which the coroner has jurisdiction, as listed in Govermnent Code section’ 27491 and Health
and Safety Code section 102850, are those that are:

Violent, sudden or unusual

Unattended;

Where the deceased has not been attended by a physmlan in the 20 days before death
Self-induced or criminal abortion;

Known or, suspected homlcuie, su101de or accidéntal pmsonmg,
By recent or old injury or accident;

f

e« » & o & @

3 Senate Rules Cormmttee Ofﬁce of Senate Floor Analyses Thlrd Reading analys1s of Senate )
Bill No. 1736 (1999 -2000 Reg. Sess.) as. amended August 8 2000 page 4.

4 Govemment Code seetlon 24009,

5 Government Code section 24010, Any reference to “coroners in this analysis 1ncludes
medical exammers, deputy COTCRErs, o positions that perform the same dut1es

6 Government Code section 24300
7 Penal Code section 830.35,.-subdivision {c).
¢ Health and Safety Code sections 102855 and 102860.
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» Drowning, fire, hanging, gunshot, stabbing, cutting, exposure, starvation, acute
alcoholism, drug addiction, strangulation, aspiration;

Suspected sudden infant death syndrome;

By cnmmal means; '_

Associated with known or alleged rape or crime against nature;

In prison or while under sentence;

By known or suspected contaglous disease constltutmg a public hazard;

By occupational disease or hazard;

Of state mental hospital patient; _ '

Of developmentally disabled patient in state developmental services hospital.
Under circumstances as to afford a reasonable ground to suspect that the death was
caused by the criminal act of another.

» Where the attendmg physician and surgeon or physician assistant is unable to state the
cause of death ' :

When the ¢oroner investigates one of these types of deaths, he or she signs the death certificate.'®
In deaths where it is reasonable to suspect criminal means, the.coroner must report the death to
local law enforcement, along with all information received by the coroner relating to the- death."

In order to carry out the duties of office i in mveshgatmg death in accordance with apphcable
statutes, it is necessary that the coroner have wide discretion in ordenng an autopsy when, in the
coroner’s judgment, it is the appropnate means of ascertammg the catise of death.'? This is still
true as evidenced by the express discretion granted the coroner in the statutory scheme. For
example the coroner has “discretion to determine the ‘extent of inquiry to be made into any death
occurring under natural circumstances” and falling w1thm Government Code section 27491 (the
types of death over which the coroner has {unschctron) - The coroner algo “may, in his or her
discretion, take possession of the body...”"" and “allow removal of parts of the body by a.
licensed physician and surgeon or tramed transplant technician” for transplant or scientific
purposes, under certain conditions. Currently, the only instances in which an autopsy is-
required by law, i.e., outside the coroner’s dlscretlon is if a spouse (or if none, survrvmg child or
parent or next of km) requests it in writing,'s or if the suspected cause of death is Sudden. Infant

® Government Code section 27491 and Health and Safety Code sectioo 102850,
19 Government Code section 27491,

" Government Code section 27491.1;

'\2 Huntley v. Zurich General Acc. & Liability Ins. Co, (1929) 100 Cal. App 201,213-214. 20
Opinions of the California Attorney General 145 (1952)

13 Government Code section 27491.
14 Government Code section 27491 .4,
'* Government Code section 27491.45, subdivision (b).

'® Government Code section 27520. This section states that the requestor pays the autopsy costs.




Death Syndrome (SIDS).'”" Even. in SIDS casés, the coroner has discretion in deciding ‘whether
to autopsy if the physician desires to certify the cause of death is SIDS

For unidentified bodies, existing law states that coroners shall forward dental examination
records to the DOJ if all of the following apply: (1) the coroner investigates the desth, (2) the
coroner is unable to establish the identity of the body or remains by visual means, fingerprints or
other 1dent1fymg data, and (3) the coroner has a dentxst conduct a dental examination of the body
or remains and still cannot identify the decessed." Preexlstmg law authorizes Jbut does not -
require law enforcement to submit dental or skeletal X-rays to DOJ for missing petrsons. 2

A coroner may be liable for “omission of an official duty.”*' In Davila v. County of Los
Angeles,* the county was found negligent for cremating a body without notifying kin. The court
held the that a coroner has a duty to act with reasonable diligence to locate a family member of a
body placed in the coroner’s custody before disposing of it.. In Davila, the- court started by
restating and examining Government Code section 815.6:

"[w]here a public entity is under a mandatory duty imposed by an enactment that is
-designed to protect against the risk of a particular kind of injury; the public entity is liable
foran injury of that kind proximately caused.by its failure to discharge the duty unless
the public entity establishes that it exercised reasonable diligence to discharge the duty."

~ For liability to attach undet thi§ statute (1) there must be an enactment imposing a

mandatory duty, (2) the ‘enactment must be 1ntended to protect against the risk of the Kind
of injury s suffered by the 1nd1v1dual assertmg hablhty, and (3) the breach of the duty must
be the cause of the injury suffered, [cltatxon ]

In finding 1 the mandatory duty to notify the family, the. Davzla court stated:

[T]he existerice of a-mandatary duty is established by Government Code section 27471
subdivision (&): "Whehever the coronér takes'custody of a dead body pursuant to law, he
or she shall make a reasonable attempt to locaté the family." [FN1] (Italics addeéd.) The
same duty i reflected in Health and Safety Code sections 7104 (when the person with
the 'duty of interment "cannot aﬁ'er reasonable diligence be-found ... the coroner shall
inter the remains ....") and 7104.1 (if within "30 days after'the coroner notifies or
diligently attempts to notify the person responsible for the interment ... the person fails,
refuses, or neglects to inter the remains, the coroner may inter the remains"), (Italics
added.) Quite clearly, the coroner had a mandatory duty to make a reasonable attempt to
locate decedent's family. [c1tat10n] .

'7 Government Code sections 27491, subdivision (a) and 27491.41; subdivision (c).
12 Government Code sections 27491.41, subdmsmn () (2)

1% Health and Safety Code section 102870,

20 penal Code section 14206, subdivisions (a)(2) and (b).

2! code of Civil Procedure section 339 states the statute of limitations is two years. The duties
are outlined in Government Code section 27491 and Health and Safety Code section 102850.

2 Davila v. County of Los Angeles (1996) 50 Cal.App.4th 137, 143.
2 1d. at page 140.




Davila implies a coroner also has a duty of reasonable diligence to identify a body because it is
necessary to identify the deceased in order to locate the deceased’s family.

‘Related programs: In 1979, California became the first state to implement a $tatéwide Dental

Identification Program to process denital records submitted by law enforcement agéncies and
coroners in California and other states. The DQOJ classifies, indexes, and compares dental
records of rmssmg and unidentified persons against each other for matches.”

In 1998, the Leglslature enacted the DNA and Forensm Identlﬂca‘aon Data. Base and Data Bank
Act to assist in prosecuting crimes and identifying missing persons Thzs database conmsts of
DNA samples of those com«'lcted of specified felonies. :

The DOJ adm1msters thé onlent Crime Information Center to assmt in 1dent1fymg and
apprehending persons responsible for specific violent crimes, and for the dlsappearance and
exploitation of persons, partlcularly children and dependent adults.?® '

The DOJ also keeps a DNA. database in which law enforcement. eolleets samples for DNA
analysis voluntarily submitted by family members or relatives of a ‘missing person, and the
coroner collects samples. from the unidentified deceased. Those samples are.sent to DOJ for .
DNA analysis and eompanson :

Claimant’s Position

Claimant contends that the test claim legislation constitutes a reimbursable state-mandated
program pursuant to article XIII B, section 6 of the California Constitution and Government
Code section 17514. Claimant seeks reimbursement for the activities related to postmortem
examinations’of unidentified bodies and liuman remains and reporting the death of uhidentified
persons to the DOJ." Specifically, claimant alleges the féllowing: act1v1t1es are ow recp.ured i
relating to a postmortem exammatmn or autopsy:- -

. Develop polleles and procedures for the initial and contmumg unplementatlon of the
subject law; -

* Perform autopsies, including any required microscopic;:toxicology, and
microbiological testing, photographs, fingerprints, tissue sampling for future DNA
testing, X—ray notation at the time of death, location of the death, dental examination,
and preparing the final report to the DOJ; :

. Storage and autopsy samples under appropnate conditions, including tissue and
fluids, in proper receptacles, and allowmg access as necessary for penods of time as
required by the autopsy protoeol '

# California Department of Justice, Office of the Attorney General’s website
<http://www.dg.ca.gov/missing/content/dental.htm> [as of April 18, 2003].” Former Health and
Safety Code section 10254 (Stats, 1978, ch. 462) was repealed in 1995 (Stats, 1995, ch. 415).

%3 Penal Code section 295 et. seq. The l1st of felonies'is in Penal Code section 296.
% Penal Code section 14200 et. seq.

%7 Penal Code section 14250. California Department of Justice, Office of the Attomey General’s
website <http://www.ag.ca.gov/missing/content/dna.htm> [as of April: 18, 2003]. This program
is the subject of the DNA database test claim filed by the County of San Bernardino (00-TC-27).
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» Deathrscene investigation and related interviews, evidence collection, including
specimens and photographs, and travel as required for the fulfillment of the o .
requirements, mcludmg travel to pick up a body for autopsy, and to return the body to.
the original county, if it has been transported out of the county for autopsy; -

e Train deparhnental personnel to’ prepare the ﬁnal report to the DOJ;

° Partlclpanon in workshops within the state for ongoing professmnal tra:rung as
necessary ‘to satisfy standards requiréd by the subject law,

Clalmant notes ‘that similar duties to those above were found relrnbursable as evidenced by the.

State Controller’s Office Claumng Instructions for the “Sudden Infant Death Syndrorne (SIDS)
Autopsy Protocol Program

Claimant also responds to the DOF’ s oontentlon (stated below). that the actlvmes of the test claim
legislation are discretionary by arguing that the coroner, under Government Code section 27491,
has a stahitory duty to’ “mqulre into dnd'determinié the cifclimstatices, manner, and cause of”’
death arid conduct figéessary inquiries fo determine, among other things, whether the death was

“violent, suddén, o tiiisual,” “unattended ” and if the deceased had “not been attended by a
physician in the 20 days before death.” Claimant contends that this mandatory inquiry has been
supplemented, pursuant to Govemment Code section 27521 of the test claim statute, to
determine the 1dent1ty of the deceased. Claimant states that prior to the test claim legislation
certain acttvrtles ‘such as takmg palm pnnts and hajr samples had been limited to homlclde
victims.

Clalmant m 1ts 6/23;’03 amendment to this test claim, comments that the eoroner s duties are .
mandatory, not discretionary. Claimant states that irrespective of the type of postmortem
inquiry, examination or autopsy employed by the coroner to complete the mandatory
determination of the circumstances, manner and cause of death of an unidentified body or human
remains pursuant to'Government Code section 27491, further mandatéry duties to identify the
deceased were added by Government Code section 27521. Those duties include:

1. _Talung all availdble fingerprints and palm prints; -

2. A dental exammatlon conssstmg of dental charts and dental X-rays of the deceased’
tecth,; RN

3. Collection of tissue, including a hair sample, or body fluid samplesfor future DNA tests;

4, Frontal and lateral facial photos with scale indicated; .

5. Notatlon and photos, with a scale, of significant scars, marks, tattoos clothmg, or
personal effects found with or near the body; :

6. Notations of observations pertinent to estimating the time of death

7. Precise documentation of location of the remains.

Claimant further commented that thé remaining provisions of sectlon 27521, as dlscussed below,
are mandatory Government Code section 27521, subdivision (b), which lists the seven.activities
above, is explicit in what a postmortem examination, for purposes of determining identity, shall
include. According to claimant, before the test claim legislation, the following activities were
not mandated (1) frontal and lateral facial photos with scale indicated; (2) retention of jaws and

s Clannant refers to CSM# 4393 a test claim on Statutes 1989 chapter 053, entitled Sudden .
Infant Death Syndrome Autopsies, which was found to be a reimbursable mandate.
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other tissue samples for future possible use (as now required by subdivision: () of section
27521); (3) storage of material used in positive identification of the body.

State Agency Position

In its comments on the test claim, DOF states that pursuant to Government Code section 27491,
the decision by a coroner to examine umdenﬁﬁed remains (other than DNA sampling) is a
discretionary act that is not required by the State, nor was it required prior to the test claim
legislation. Any subsequent requirements, accordmg to DOF, regardmg autopsy procedures are
- only initiated when a coroner chooses to examine umdentlﬁed remains.

DOF argues thiat the investigating law enforcement agency’s report to DOTJ is discréetionary
because it is only initiated after the local agency exercises discretion to ifivestigate a case. Thus,
DOF concludes that this test claim does not ¢ontain & state mandate that has resulted in a new
program or higher level of service and a reimbursable cost. : :

DOF did riot comiment on the draft staff -analysis.
DISCUSSION

In order-for the test claim Jeglslation to impose a relmbursable state-mandated program under
article XIII B, section 6 of the California Constitution and Government Code section: 17514, the
statutory language must-mandate a new program or an increased or higher level-of service over
the former requ1red level of service. “Mandates™ as used in article XIII B, section 6, is deﬁned
to mean “orders” or “conimands, "2? The California Siupreme Court has defined program” .
subject to article XIII B; secticn 6 of the California Constitution as & program that carries out the
governmental function of providing a service to the public, or laws which, to implement a state .
policy, impose umque reqmrements on local governments and do not.apply generally to all
residents and. entities in the state.’® To determine if the “program is new or imposes a higher
level of service, a companson must be made between the test claim legislation and the legal
requirements in effect immediately before the enactment of the test claim leglslatzon Flnally,
the new program or mereased level of service must 1mpose “costs mandated by the state

This test claim presents the foIlowmg issues:

» I the test claim legislation subJect to'article XII1 B, sectlon 6 of the Cahforma
Constitution?-

o Does the test claim leglslatlon impose a new program or hlgher level of service on local
officlals W1thm the meaning of article XIII B, séction 6 of the California Constitition?

» Does the test claim legislation impose *“costs mandated by the state” within the meanmg
of Government Code sections 17514 and 175567

2 Long Beach Unified School District v. State of Calzforma (1990) 225 Cal App.3d 155, 174
3 County of Los Angeles v. State of California (1987) 43 Cal,3d 46, 56.
3\ Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 835,

32 Government Code section 17514.




Issue 1: Is the test claim legislation subject to article X]].I-B,'sectioh 6 of the
California Constitution? -

A. Does the test claim legislation impose state-mandated duties?

Article XIII B, section 6 of the California Constitution provides, with exceptions not relevant
here, that “whenever the Legislature or any state agency mandates a new program or higher level
of serwce on'any local government the state shall prowde a subvention of funds " Th1s

local government that require éxpenditure by local governrents of their tax revenués,®® In'this -
respect, the California Supreme Court and the courts of appeal have held that article XIII B,
section‘6 was not intended to entitle local agencies and school districts to reimbursement for all
costs resulting from legislative enactments, but only those costs “mandated” by a new program
or higher level of service imposed upon them by the state.*

To implement article XIII B, section 6, the Legislature enacted section 17500 and followmg
Section 17514 defines “costs mandated by the state” as “any increased costs which a local
agency or school district is required to incur . .. as a result of any statute. . . .which mandates 4
new program or higher level of service of an existing program within the meaning of Section 6
of Article XIII B of the California Constitution.” Mandate is defined.as *“‘orders” or
“commands.”™* Thus, in order for a statute to be subject to article XIII.B, section 6, the statutory
language. must command or order an activity or-task on local governmental agencies. If the
statutory 1anguage does not mandate coroners to-perform a task, then compliance with-the test

claim statute is at thc optlon of the coroner and a relmbursable state mandated program does not
exist.- : __— " - : :

The question whethér a tést'claiin statute is & state-ma.ndated prograim within'the meaning of
article XIII B, section 6 is purely a question of law.>® Thus, based on the principles outlined
below, when makmg the detefmination on thlS isSue, the Comm1ssmn hke the colrt, is bound by
the rules of statutory’ constructlon

Health and Safety Code section 102870 This sectlon enacted in 1995, requires coroners to
forward dental examination records to the DOJ if all of the following apply: (I) the coroner
investigates the death, (2) the coroner is unable to establish the identity of the body. or remains
by visual means, fingerprints or other identifying data, and (3) the coroner has a dentist conduct a
dental examination of the body or re.mams and still cannot 1dent1fy the deceased. '

The test claim statute (Stats 2000 ch 284) technically amended subd1v131on (b) of section
10287 0 to refer to Govemment Code section 27521 and to the Vlolent Crime Informatlon

33 County of Fresnp v. State of California (1991) 53 Cal.3d 482, 487; County of Los Angeles,
(1987) 43 Cal.3d 46, 56. County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 36;
County of Sonoma v. Commission on State Mandates (2000) 84 Cal.App.4th 1264, 1283-1284.

3 Lucia Mar Unified School Dzst supra, 44 Cal, 3d 830, 834; City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1816.

35 Long Beach Unified School District v. State of California (1990) 225 Cal. App. 3d 155, 174.
38 City of San Jose v. State of California, supra, 45 Cal.App.4th 1802, 1810.
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Center.”’ This amendment to the test claim statute does not JImpose any state-mandated duties on
local agencies. Because this amendment to section 102870 i imposes no state-mandated duty,
staff finds that section 102870, as amended by Statutes 2000, chapter 284, is not sub_}ect to art1c1e
XTI B, section 6.

Penal Code section 14202¢ This section, operative: since 1989, requires the Attorney General to
maintain the Violent Crime Information Cénter. The test claim statute (Stats: 2000, ch: 284)
techmcally amended, Penal Code section 14202 by adding a reference to Goveérnment Codg
section 27521. This amendment to the test clairm statite does not 1mpose any state-mandated
duties on local agencies. Therefore, because this amendment imposes no state-marndated duty,
staff finds that Penal Code section 14202, as amended by Statutes 2000, chapter 284, is not
subject to article XIII B, section 6.

Government Code section 27521; This sectmn spec1ﬁes that autops1es conducted at the
discretion of the coroner shall include collecting identifying data on the unidentified:body or
human remains and reporting the data to DOJ..-Subdivision (a) states that any autopsy.conducted
“at the discretion” of a coroner on an unidentified body or human remains shall be subject to
section 27521, ' ' - -

" Subdivision (b).states that county coroners are to 1nclude the followmg data in the dlscretlonary

autopsies: -

L All‘availlable fingerprints and palm prints; ) : '
2. A dental examination consisting of dental charts and dental X-rays of the deceased

person’s teeth, which may be conducted on the body or human remains by a quahﬁed -

dentist as determined by the coroner; N
. 3. «'The collection of tissue, including a hair sarnple or hody ﬂ'l.lld samp]es for future -
DNA testing, if necessary;" :
4, Frontal and latera] facial photographs w1th the scale mdlcated -

5. Notation and photographs, with a:scale, of significant scars, marks; tattoos clothing
items, or other personal effects found with or near the body; :

6. Notations of observations pertinent to the estimation of the time of death

" 7. Precise documentatron of the locatlon of the remams

Subdivision (c) states that the exammatlon or autopsy ‘may mclude full body X—rays

Subdivision {d) states the coroner shall prepare a final report of investigation in a format
established by DOJ, to 1nclude the autopsy information in‘ subdmswn (b)

Suhdmsmn {e) states:

The body of an umdenhﬁed deceased person rnay not be cremated or burled unt:l the
jaws (maxilla and mandlble with teeth) and other tissue samples are retained for future
possible use: Unless'the coroner has détermined that the body of the unidentified
deceased _person has suffered srgmﬁcant deterioration or decomposmon the ] jaws shall
not be removed untrl u'nmedlately before the body is cremated or buned The coroner

37 As stated above under related programs, the Violent Crime Information Center is administered
by DOJ to assist in identifying and apprehending persons responsible for specific violent crimes,
and for the disappearance and exploitation of persons. (Pen. Code, § 14200 et. seq.).
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shall retain the jaws and other tissue samples for one year after a positive 1dent1ficatron is
made, and no civil or cnmmal challenges are pendmg, or indefinitely. : : .

Subdivision (f) states:

If the coroner with the aid of the dental examination and any other identifying findings is.
unable to establish the identity of the body or humian remains, the coroner shall submit
dental charts and dental X-rays of the unidentified deceased petson to the Department of
Justice, on forms supphed by the Department of Justice within 45 days of tbe date the
body or. human remains were discovered,. .

Subdivision (g) states:

If the coroner with the aid of the dental examination and other identifying findings is

unable to establish the identity of the body or-human remains, the coroner shall submit:~

the final réport of investigation to the Department of Justlce thbm 180 days of the date -
- the body or human remams were discovered.: o :

As noted above the DOF argues ‘that pursuant to Gaverrithent Code sechon 27491 (a pre 1975
statute that states the types of death over which the coroner has jurisdiction) the coroner’s
decision'to examine unidentified remains (other than DNA: sampling) is a discretionary act that is
not required by the State, nor was it required prior to the test claim legislation. Any subsequent'
requirements, according to DOF, regardmg autopsy procedures are only initiated when a coroner
chooses to.examine unjidentified remains, ) .

Claimant responds to DOF by arguing that the COTOner; under Government Code section 27491,
has a statutory duty to “inquire into and determine theicircumstances, manner, and cause of”
death and conduct necessary-inquiries to determine, among other things, whether the-death was
“violent, sudden, or unusual,” “unattended,” and if the deceased had “not been attended by a
physician in the 20 days before death.” Claimant contends that these requirements have been
supplemented, pursuant to Government Code section 27521 of the test claimstatute,.to’
determine the tdentlty of the deceased.: x : *

Pursuant to the rulés of statutory construetlon corts and admunstratwe agencies are required,
when the statutory language is plain, to enforce the statute aceordmg to its terms The Cahforma
Supreme Court-explained: ' (I

In statutory constructton cases, our fundamental task is to ascertain the'intent of the
lawmakers s0 as to effectuate the purpose of the statute. . We begin by examining the
statutory language, giving the words their usual and ordinary meaning. If the terms of the
statute are unambiguous, we presume the lawmakers meant what they sald and the plam
meaning of the Ianguage governs. [Cxtatlons ormtted]

Subdivision. (a),; of Govemment Code sectlon 27521 states, “[a]ny postmortem exarmnanon or
autopsy conducted at the discretion of a coroner upon ah unidentified body or human remains
shall be subjeet to th1s sectzon > (Ernphasm added) ‘The plam language of subdmsron (2) is
unambiguous in malcmg the coroner’s autopsy activities dlscrettonary rdther than rnandatory

® Estate of Griswald (2001) 25 Cal.4th 904, 910-911.
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1f a local agency decision is discretionary, no state- mandated costs will be found. In City of ..
Merced v. State of California, in, which the court determined that the cify’s decision to exercise.
eminent domain was discretionary so that no state reimbursement was required for loss of
goodwill to businesses over wh1ch ennnent domam was exero1sed the court reasoned as follows

- We: agree that the Leglslature intended for payment of goodw111 to be d1scretlonary
The above authorities reveal that whether acity or county decides to exercise eminent
domain is, essentially, an option of the city or county rather than a8 mandate of the state, )
The fundamental concept is that the city or county is not requzred to exercise eminent .
domain. [Empha51s added 1%

The California Supreme Court has explamed the Czty of Merced case as follows :

[TThe core point articulated by the coutt in City'of Merced is that activities undertaken
at the option or-discretion of a local government entity (that is; actions undertaken
without any legal compulsion or threat of penalty for nonpartlc1pat10n) do not tngger a
state mandate and hence do not requirs reimbursement of fiinds —éven if the local entity
is obligated to incur costs.as a result of its discretionary decision to participateina ..
particular program or practlce

The legislative history of Government Code sectton 27521 also mdtcates that 1ts autopsy
activities are not mandatory. - :

As introduced, the test claini leglslahon expressly reqmred an autopsy in-cases where the coroneér
could not otherwise identify the body." The original version of Senaté Bill No, 1736+(Stats. 2000
ch. 284) amended Health and Safety Code section 102870, stating in relevant part:

SECTION ‘1. Section 102870 of the Health and Safety Code i is aménded to read:
~102870. (a) In deaths irvesti gated by thé coronér-or: ‘miedical examinher where he or she-is
unable to estabhsh the identity of the body or hixrhan remains by visual’meéans; SR
ﬁngerprmts or other 1dent1fymg data, the coroner or- med1cal exammer fﬂ-&fH&fW-&-&

: i ”'."shall conduct a medtca! exammarzon on the
, body ar humarz remams that mcludes but is not limited fo, all the following .
procedures. .. :

The May 23,-2000 version amended the bill to move these umdentlﬁed body autopsy proeedures
to Govemment Code sections 27521 and to: make the procedures dlscretlonary

Rejection of a specific provision contained in an act-as-originally introduced is most persuasive
that the act should not be interpreted to include what was left out.f12 Since the bill originally

* City ofMerced V. State of Caz:fomm (1984) 153 Cal App 3d 777 783,
OIbid e

* Department of Finance v. Commission on State Mandates (May 22, 2003 8109219) Cal.
4th

% Bollinger v. San Diego Civil Service Comm, (1999) '71 Cal. App 4th 568 575, Also see
Robert Woodbury v. Patricia Brown-Dempsy {June 3, 2003, E031001) __ Cal. App. 4th. -
- <http://www.courtinfo.ca.gov/opinions/documents/E031001.PDF> = .. :
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required an autopsy for unidentified decedents, but was amended to make the decision to
perform an autopsy drscretlonary (keeping conmstent with the statutory scheme), the autopsy
should not be mterpreted to be a requrred aotmty

Therefore because Government Code séction 27 521 does riot constitute a state mandate staff
finds that itis'not subject to article XIH B, section'6. This includes all the activitiés of section
27521 because they ate based ori'the coroner’s discretion to autopsy, such as submitting autopsy

data, submitting the ﬁnal report of i mvestlgatlon retentron of jaws, and submrttmg dental records
to DOT. : .

Government Code section 27521.1: This section requires a local law enforcement egeney
investigating the death’ of an unidentified person to report the death to the DOJ no latér thén 10
calendar days after the date the body or human remains are discovered. Because this section
imposes a reporting requirement on a local agency, staff finds that Government Code section
27521.1.imposes a state-mandated duty and is therefore subject to article X]II B, seetron 6.
Therefore this statute is further discussed below. : : »

B. Does Govérnment Code section 27521.1 qualify as a “program”” _ e

In order for the test claim legislation to be subJect to artlole XIIT B, section 6 of the California
Constitution, the legislation must constitute a “program,” definéd as a program that carries out
the governmental function of providing a service to the public, or laws which, to implement a
state policy,. impose umque requrrements on local governments and do not apply generally to all

residents and entities in the state, > Only one of these ﬁndmgs is necessary to trlgger article
XIII B, section 6, S ]

Government Code sectron 275 21 1.involves the: duty of law enforcement agencles mvestlgatmg
or human 1 remams are dlscovered ThlS is. a program that provrdes govemmental functlons in the
areas of public safety, criminal justice,.crime and vital statrstres and location of missing persons.

Moreover, Goveriiment Codé'section-27521.1° imposes umque data’ collectmg and reporting
duties on local law enforcement agencies that do fiot apply generally to all’ resrdents and entities
in the state, Therefore; staff finds that the test claim legislation constitutes & “program?” within
the meaning of article XIII B, section 6 of the California Constitution. S

Issuie 2: Does Government Code section 27521.1 impose a new program or higher '
level of service ori jocal agéncies within the meaning of article XITI B, sectlon
6 of the California Constitution?-. T

Article XIII B, seetlon 6 of thé California Constitution states, “whenever the Leglslature or any
state agency mandates a new program or higher level of service on any local government, the
state shall provide a subvention of funds.” To determine if the “program” is new or imposes a
higher level of service, a comparisoni miust be made between the test claim legislation and the
legal requirements in effect immediately before the enactment of the test claim legislation.®

® County of Los Angeles, supra, 43 Cal.3d 46, 56.
o Carmel VaIley Fire Protection Dist. (1987) 190 Cal App id 521 537.
45 Lucia Mar Unified School Dist. v. Horiig, supra, 44 Cal.3d 830, 835,
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Government Code section 27521.1, law enforcement agency report: This section requires a
law enforcement agency investigating the death of an unidentified person to report the death to
the DOJ, ina DOJ approved format within 10 days of d1scovery

DOF stated that, the mvesttgatmg law enforcement agency’s report to DOJ is dlscretlonary
because the local law enforcement agency first must choose to go forward with a criminal
investigation. Aecordmg to DOF DOIJ’s report is only- rmtlated aﬂer the local agency exercises
discretion to 1nvest1gate a case, %

Staff dlsagrees Fallure of peace ofﬂcers to mvest]gate cnmmal activities would be a derehctron
of duty.*® California law imposes on sheriffs the duty to "preserve eace,""’ arrest "all persons
who attempt to commit or who have committed a public offense,"* and’ 'prevent and suppress
any affrays, breaches of the peace, riots, and msurrectton.s, and invéstigate public offénsés which
have been-committed."* Police have the sanie dut:les These are mandatory duties, as
evidenced by use of the wotd “shall” in the statutes :

Preemstmg law requu:es 1aw enforcement to report 1mmedlately to DOJ when a person reported
missing has been found Also, for found children under 12 or found persons with evidence that
they werg at risk,” a report must be filed within 24 hours after the Jperson is found. " And ifa
missing person is found alive or' déad within 24 hours and local law enforcement has reason to
believe the person was dbducted, local law enforcement must also report that information to the
DOJ.* These statutes do not require thé person to be-found alive. -

Given that law enforcement already had to report to DOJ findings of missing persons, the new
activities for finding a deceased person are limited to those in which the deceased is ovér 12 and
not 2 missing person with evidence of being at risk, as defined.

Thus, staff finds that itis a new.program or higher level of service for local law enforcement
investigating the death of an unidentified person to report the death to the DOJ, in a DOJ-
approved format, within 10 calendar days of the date the body or human remains are discovered.

* People v. Mejia (1969) 272 Cal. App. 2d 486, 490.
*7 Government Code section 26600.
*® Government Code section 26601."
% Government Code section 26602,
% Government Code section 41601,
3! Government Code section 14,
2 Penal Code section 14207.

3 Bvidence that the person is at risk includes, but is not limited to, (1) The person missing is the
victim of a crime or foul play. 2) The person missing is in need of medical attention. 3) The
person missing has no pattern of running away or dlsappearmg (4) The person missing may be
the victim of parental abduction. (5) The person missing is mentally unpatred (Pen, Code,

§ 14213, subd. (b).) ,

>4 Penal Code section 14207.
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The exceptions is for children under‘12 or found persons thh ev1dence that they were at risk, as '
defined by Penal Code sectioti 14213, : .

Issue 3: Does Government Code section 27521.1 i impose “costs mandated by the
state” within the meaning of Government Code sectmns 17514 and 175567

In order for the activities listed above to impose & relmbursable state-mandated program under
article XIII B, section 6 of the California Constitution, two criteria must apply. First, the =~
activities must 1mpese costs mandated by the state. 3 Second, no statutory exceptions as listed in

Government Code section 17556 can apply Government Code seetlon 17514 deﬁnes “costs
mandated by the staté” ‘as follows: : ~

any increased costs which a local agency or school dtstnct is requlred to incur aﬁer
Ju]y 1, 1980, as a result of any statute enacted on or after January 1, 1975, or any
executive order implementing any statute enacted on or after January 1, 1975, which-
mandates a new program or higher level of service of an existing program within the
meamng of Séction 6 of Arncle XIII B of the Cahforma Constltutlon

In its test claim, the claimant stated it would incur costs of over $200 per annum,’ whlch was the
standard under Government Code section 17564, subdivision (a) at the time the claim was
filed.”” There is no evidence in the record to rebut this declaratlon In addltlon, staff ﬁnds that
the exceptlons to reimbursement in section 17556 do. not apply I here

In summary, staff finds that Government Code section 27521.1 i unposes costs mandated by the
state pursuant to Govemment Code section 17514

CONCLUSION

Staff finds that Government Code section 27521.1 imiposes a reimbursable state-mandated
program on local law enforcement within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514. The mandate-is for local law

-enforcement investigating the death of an unidentified person to report the death to the DOJ, in a
DQJ-approved format, within 10 calendar days of the date the body or human remains are
discovered, The exception is for children under 12 or found persons with evidence that they
were at risk, as defined by Penal Code section 14213.

Staff finds that Government Code section 27521, Penal Code section 14202 and Health-and
Safety Code section 102870, as added or amended by Statutes 2000, chapter 284, do not
constitute a reimbursable state-mandated program because they are not subJect to artmcle XIII B,
section 6.

RECOMMENDATION

Staff recommends that the Commission adopt the staff analysis and apprdve the test claim for the
law enforcement reporting activity in Government Code section 27521.1. -

*$ Lucia Mar Unﬁed Schqo;! Dist., suﬁra. 44 Cal.3d 830, 835. Government Code section 17514,
56 Declaration of David Campbell, County of Los Angeles Coroner’s Office.
5 Currently the claim must exceed $1000 in costs. (Gov. Code, § 17564, subd. (2).)
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J. TYLER McCAULEY
AUDITOR-CONTROLLER .. -

EAHIBIT A

COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
a .500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766 °
EHONE (213)974-B301 FAX: (213) 6265427 °

o

June 26, 2061 .

Ms. Paula Higashi

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

Dear Ms. Higashi:

County of Los Angeles Test Claim
Chapter 284, Statutes of 2000, Adding Sections 27521 & 27521.1 of
the Government Code, Amending Section 102870 of the Health &
Safety Code, Amending Section 14202 of the Penal Code:
Postmortem Examinations: Unidentified Bodies. Human Remains

The County of Los Angeles submits and encloses herewith a test claim to obtain
timely and complete reimbursement for the State-mandated local program, in the

- captioned law,

Leonard Kaye of my staff is available at (213) 974-8564 fO':ehswef questiohs you
may have concerning this submission. '

Very truly your, _

J. Tyler McCauley .
Audltor-Controller

JTM:IN:LK-HY
Enclosures
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County of Los Angeles Test Claim
Chapter 284, Statutes of 2000, Adding Sections 27521 & 27521.1 of
the Government Code, Amending Section 102870 of the Health &
Safety Code,. Amending Section 14202 of the Penal Code: *
Postmortem Exaininations: Umdentlf ed Bodies, Human Remains
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County of Los Angeles Test Claim
Chapter 284, Statutes of 2000, Adding Sections 27521 & 27521.1 of
the Government Code, Amending Section 102870 of the Health &
Safety Code, Amending Section 14202 of the Penal Code:
Postmortem Examinations: Unidentified Bodies, Human Remains
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B. Captain Frank Merriman Declaration | Exhibit B
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D. Chapter 284, Statutes of 2000 Exhibit D
E. Senate Judiciary Committee Report on

SB 1736(C.284/00), for April 11, 2000 Exhibit E
F. SIDS: Autopsy Protocol

Claiming Instruction Exhibit F
G. Redirected Effort Letter . ~ Exhibit G
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County of Los Angeles Test Claim
Chapter 284, Statutes of 2000, Adding Sections 27521 & 27521.1 of
the Government Code, Amending Section 102870 of the Health &
Safety Code, Amending Section 14202 of the Penal Code:
Postmortem Examinations: Unidentified Bodies, Human Remains
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State of California

COMMISSION ON STATE MANDATES
980 Ninth Street, Sulte 300
Sacramento, CA 95814

(916)323-3562

CSM 1 (12/89)

TEST CLAIM FORM

For Official Use Only

RECEIVED ]

JUN 2§ 2001

COMMISSION ON
STATE MANDATES

1916 am

ClaimNo. /]G~ I&

Local Agency or School District Submitting Claim

Los Angeles County

Contact Person

Leonard Kaye

Telephone No.

(213) 974-8564

Address _ ,
500 West Temple Street, Room 603
Los Angeles, CA 80012 )

Representative Organiz?tion to be Notified

California State Association of Counties

This test claim alleges the existence of " costs mandated by the state” within the meaning of sectlon 17514 of the Government Coda

and .sec‘tlon 6, article, XNIB of the California Constitution. This test claim is filed pursuant to section 17551(a) of the Government Céde.

Identiy specific section(s) of the chaptered bfil or exacutive order alleged to contain a mandate, including the particular statutory code

section(s} within the chaptered blll, if applicable.

See page a |

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON

THE REVERSE SIDE.

Name and Title of Authorized Representative

J. Tyler McCauley
Auditor-Controller

Telephone No.

(213) 974-8301

Signature of Authorized Representative

%(W Q’_’/ %ﬁ?,ﬂg@av% |

Date

627 [0(
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' Y County of Los Angeles Test Clalm e '
Chapter 284, Statutes of 2000, Adding -Sections 27521 & 27521.1 Df
the: Government Code; Amending Section: 102870 -of the Health .& .
Safety.::Code, Amending Section.-14202 - of: the .. Penal,. Code::
Postmortem Examinations: Unidentified Bodies Human Remams

Notlce of Flllng

The County of Los Angeles filed the reference test clalm on June 28 2001 with the -
Commission on State Mandates of the State of California at the Commission’s .
Ofﬁce, 980 Nmth Street Suite 300, Sacramento; Cahforma 95814,

Los Angeles County does hereln clalm full and prompt payment from the; State in
implementing the State-mandated local program found in the subject law.
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County of Los Angeles Test Claim
Chapter 284, Statutes of 2000, Adding Sections 27521 & 27521.1 of
the Government Code, Amending Secticii 102870.of -the Health: &
Safety’ Code; ‘Amending ' Section' 14202 of the Penal Code:i"
Postmortem EXaminations: Unidentified Bodies; Human * Reinains.--

LA N

Brief

The test claim legislation, Chapter 284, Statutes of 2000, adding Sections 27521 &

27521.1 of theé Government Code, amending Section 102870 of the Health & Safety

Code; amending Section 14202--of the Penal Code, sets forth reqmrements for

postmortem examinations of  unidentified bodies and human rémains and " for

reporting the death of an unidentified person to the State Department of JLIStICC Such
requirements are not found in.prior law.

r’-..

With regard to postmortem examinations of unidentified bodies and human remains,

the Los Angeles County [County] Department of Coroner is now required to comply— -

with Government Code Section 27521, added by Chapter 284, Statutes of 2000
which specifies that:

...... a postmortem examination or autopsy shall include, but shall not be
limited to, the following:

1) Taking all available fingerprints and palms prints.

2) A dental examination censisting of dental charts and dental

X-rays of the deceased person's teeth, which may .be
. conducted on the body or human remains by a qualified

dentist as determined by the coroner.

3) The collection of tissue, including a hair sample, or body
fluid samples for future DNA testing, if necessary.

4) Frontal and lateral facial photographs with the scale
indicated.
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. 5) Notation-and photographs, with a scale,. of significant scars, .
marks, tattoos, clothing items, -or other personal effects found .
with or near the body

6) Notatlons of observatlons pertment to the estlmatlon of the
time of death.

7) Precise documentation of the location of the remains.

c) The posunorfem 'examination"or autopsy of the hnidentiﬁed bodfywdr.
remains may 1nclude full body x-rays .

d) The coroner shall prepare a ﬁnal report of mvestigatlon 1n a. format‘
established-by the Depariment of Justice.. The final report shall list -or
describe - the information: collected; pursuant to the postmortem
examination:or autopsy-conducted under subdivision (b).

e) The body of unidentified deceased person may not cremated or buried
until the jaws (maxilla and mandible with teeth) and other tissue samples
are retained for future possible use. . Unless the coroner has determined -
that the body. of the unidentified deceased-person has suffered significant
deterioration or decomposition, the jaws shall not be removed until
.immediately beforeithe: body-is cremated-or buried. The coroner shall |
retain-the jaws.and other tissue. samples for-one. year after.a positive
. -identification is made; and-no civil or criminal challenges are pendmg, or
indefinitely. L :

* f) If the comer-with the-aid of the dental identity of dental examination

;. and any:other identifying findings is unable to establish the. identity of the .

- body dr human femains, the coroner shall submit. dental charts.and dental
X-rays of the unidentified deceased person to the Department of Justice -
+ on forms supplied by the Department of Justice W1thln 45 days of the: date .

the body or human remains-were discovered, . : '

g) If the coroner W1th the a1d of the dental exammation and other

: human remains, the, coroner_, shalli_su,bmlt the ﬁnal rep_cp_rt of mvestlga.'_qc_)n._
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to the Department of Justice wrthm 180 days of the “date the body or
human remains were discovered.”

Wrth regard to dental examinations, Health & Safety Code Sectlon 102 870(a) further.
specifies that;

"In deaths investigated by the coroner or medical examiner where he or
she is unable to establish thie ‘identity of thé body of human remains by
visual means, fmgerprmts, or other identifying data, the coroner or
medical examiner mdy have a qualifiéd dentist; as détermined by the
coroner or medical examiner, carry out a dental examination o6f the body
or human remains. If the coroner or medical examiner with the aid of the
dental examination’ and othér identifying findifgs'is still unable-to
establish the identity of the body or human rtemains; he or shé “shall
prepare and forward the dental examination récords t6 the Department of
Justice on forms supplied by the Department of Justice for that -purpose. -

-Sherlffs New Dutles

g 0 iy
The Los Angeles County Sheriff's Department has mcurred new dut:es as a result of
Government Code Sectlon 27521 1 as amended by Chapter 284 Statutes of’ 2000

Section 27521 1, ag’ amended by Chapter 284, Statutes of 2000 .requires the Sheriffs
Department to report thé death 6f an -unidentified persori-to the Department of
Justice, in & forriat acéeptable to the Department of justice, no'later than 10 calendar
days after the date the body or human remains were discovered. :

Before the enactiiient of the subject law, there was no requirement for the Sheriff's
Departmeént to- téport thé death of an unidentified person to the '‘Department of
Justice. “Ir this’ regard ‘the" Leglslatwe Cotmsel i the1r Dlgest to Chapter 284,
Statutes of 2000 note :

"Th1s bill would also require: any -law enforcement agency -
investigating the death of an unidentified person to report the death to
the depastment1io later than- 10 days afterthe body or human remains
were discovered. - The imposition of this requn-ement ‘on local
agericies would creaté a state-riiandated local program.®: ~ .
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Legislative [ntent

The Legislamré‘s intent in p.assing the test claim legislation is described at length in
the Senate Judiciary Committee Report on SB 1736 [Chapter 284/84] for the April
11, 2000 hearlng [attached as Exhibit E]. On page 1 of this report, the Committee
notes: , .

"This bill would prohibit the cremation of an unidentified .deceased..
person unless specified samples are retained for possfble future
identification. The samples would be. retained by the coroner or
medical examiner indefinitely. )

This bill would require a coroner or medical examiner, where a

deceased person cannot be identified, to conduct a medical

examination with specified procedures, prepare a final report of the
investigation, and forward this final report to the Attorney General if .
the deceased person remains unidentified 180 days after discovery.

The bill would require an agency- investigating the. death of an

- unidentified person to report the death to the Attorney General no later
than 10 days after the investigation began. It would require a coroner.
or medical examiner to forward the deceased person's dental
examination records to the Department of Justice within 45 days if the
deceased person remains unidentified.

Lastly, the bill would require the Attomey General to develop and
provide the format. of the- reports (notice of investigation and final
report. of investigation) to be submltted regardmg an unidentified
deceased person." ,

Need

The Legislature, in. Chapter 284, Statutes of 2000, a_ddress‘ed the ﬁroblem. that there
was no consistent manner by which evidence form unidentified bodies and human
remains was collected, or retained by local jurisdictions and reported to the

Attormmey General. In the [above cited] report the Senate Judlclary Committee
report, on page 2, that:

113




"Sponsored by the California Society of Forensic Dentistry, this bill is
the aftermath of years of volunteer consultant work done by members
of: " 'the - Soclety, helping  the- Departmerit of Justice -

3 Mlssmg/Umdentlﬁed Persons Unit track down: identities of some
2,200 unidentified dead persons in California: From their work, they
say it has become clear that there is no consistent manner by which
evidence is collected or retained, and that information reported to the
Attorney General varies- from - grossly 'inadequate to extremely
detailed: Fuither; unidentified ‘bodies have been buried or cremated
without the tétention of evidérnice that' could a351st 1n the identification -
of the deceased at a future date." . - '-

Changes to Prior Law

The Senate J udiciary Committee Report on SB 1736 [Chapter 284/84] for the April
11, 2000 Kearing [attachiéd as Exhibit E], indicates on pages 2-3 changes the test”
claim legislation, when passed, would make to then existing, now prior; law:

" CHANGES TO EXISTING LAW

Existing law permits <the corofier or medical eXaminer to
engage ' the- services of a dentist to cairy out a  dental
examination- if* the coroner - 6r medical ‘examiner is unable to
identify a deceased person by visual® means," fingerprints or
other identifying data. '

Existing law requires the coroner' or medical examinér to
forward the dental examination records-of the unidentified deceased
person to the Department of Justice (DOJ) on forms supplied by the
DOIJ, if the identity of the person still could not be established.
Under current law, the DOJ acts as the repository or computer center
for the dental examination records forwarded to it by coroners and
medical exammers in the state o

ThlS bill" would expand the efforts to 1dent1fy deceased persons by:

Requmng the coroner/medxcal examiner to conduct a specific mechcal
examination of the unidentified deceased person, including body x-

114




rays and a dental .examination conducted by a "qualified forensic
dentist"; :

Requifing . the. agency invéstigating‘ _the death of an
unidentified person to notify the. Attorney: General within 10 days of
the date the investigation began;

Requiring the coroner/medical: examiner to forward the
dental examination records to the Department of Justice _if the body
remains unidentified within 45 days of discovery of the body, even
after the medical and dental examination;

Requiring the coroner/medical examiner to prepare a final
report of" the 1nvest1gat10n, and to submit the ﬁnal report to the
Department of Justice, in a format acceptable to the Attorney General,
if the deceased person remains unidentified after 180 days;

Requiring the coroner/medical examiner to retain and store the jaws
(maxilla and mandible with teeth) of the unidentified deceased person
indefinitely. No cremation would be allowed unless the. jaws are
retained.” :

Accordingly,-when SB. 1736 was enabted as-Chapter 284, Statutes of 2000, the
County's Sheriff and Coroner Departments were required to perform new State-

mandated duties.

Coroner's New Duties

s

The County Coroner's new State mandated duties are described in the declaration of
David Campbell, Supervising Coroner Investigator II with the Coroner's Operations
Bureau, Forensic Services Division, attached as Exhibit A. Attached to Mr.

Campbell's declaration is déscription.of some of relmbursable activities necessary to

comply with.the test claim leglslatlon

" Develop policies andfprocedures' for the initial and conti_m{ing
implementation of the subject law.
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2.  Perform autopsies, including any required microscopic,
toxicology, and microbiological testing, photographs,
fingerprints, tissue sampling for future DNA testing, x-ray,
notation of the time of the death, location of the death, dental
examination, and preparing the final report to the Department of
Justice.

3.  Storage “of autopsy samples . under 'appropriate conditions,

in‘cluding tissue and fluids;-in proper receptacles, and allowing

" access as necessary for periods of time as requxred by ‘the autopsy
protocol.

4,  Death scene investigation- dand related® interviews, evidence
collection, including specimens and photographs, and travel as
required for the fulfillment of the réquirements, including travel
to pick up a body for autopsy, and to return the body ‘to the
original county, if 1t has been transported out of the county for -
autopsy -

5. Train departrnental personnel to prepare the final report to the
Department of Justice.

6. Participation in workshops within the state for “ongoing
professional tra1n1ng as necessary to satisfy standards requ1red by
the subject law." : - :

It should be noted that similar duties have been found to be.reimbursable as
explained below.

Similar Reimbursable Duties

Similar dities to the -ones claimed herein have' been -found to -be reimbursable.
Specifically, the State Controller's Office Claiming Inistructions for the "Sudden
Infant Death Syndrome [SIDS] Autopsy Protocol Program", attached as Exhibit F,
indicates on pagé 1 that "Chapter 955, Statutes of 1989 added Sectlon 27491.41 to
the Government Code to require counties™ to: "~
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‘ YA, Perform an autopsy within 24 hours or a5 Scon thereafter as feasible In any case where
an infant has dled suddenly and unexpectedly. ‘

rotocols established by the Stata Departmant of Health Service
. ngg:ﬁm ?DDGDVBFHI’TIGH! Code SthIon 27491.41. Prctocols.esiabllshed under

Saction 27491.41 currently includes two DHS protocols:

(1) “Autopsy Protocol tor Sudden Unexpected Infant Death" (DHS Form 4437 (9/91) in
27 pages).

(2) "Déath Scens and Deputy Coroner Investigation Protocal' (DHS Form 4439 (9/32)
in 23 pages). _

On July 25, 1991, the Commission on State Mandates determined that Governmeant

Code Section 27491.41, added by Chapter 955, Statutes of 1989, resulted in state
mandated costs which are reimbursable pursuant to Government Code Section 17561.

The State Controller's Ofﬁce Claiming Instructions for the "Sudden I.nfa..nt Death
Syndrome [SIDS] Autopsy Protocol Program"”, attached as Exhibit F, indicates, on
page 2, "reimbursable components", similar to the ones claimed herein, as follows:

WA, Daveiop policles and procedures for the inltial and continuing Imptementation of the
DHS protocel requirements,

B. Perform autopsies Including any required microscapic, toxicology, and microbiological
. testing, photographs, x-rays, and neuropathology. '
C. Storage of autopsy samples under appropriate condltions, Including tissue and fluids,
In proper receptacles, and allowing access as necessary for periods of time as required
by the autopsy protocol.

D. Transportation of the body to another county If a coroner is unavailable to perform the

‘ autopsy within the 24 hour requirement

E. Death scene investigation and related interviews, evidence collection, including -
specimens and photographs, and travel as required for tha fulfiliment of the grotocol
duties, inctuding travel to pickup a body for autopsy, and to retum the body to tha
original county, I it has been transported out of the county for autopsy.

F.  Preparation and filing of SIDS protocol forms with the state.

G. Participation in workshops within the state for ongoing professional training as
nacessary to satisfy standards of the DHS autopsy protocols. 7

117




New Reporting Activitie

The County Shertft"s new.State mandated duttes are described i in the declaration of
Frank Merriman, Captam, Los: Angeles County Sheriff's Homicide Bureau, Detective
Division, attached as Exhibit B. Attached to Captam Merriman's declaration is

~ description of some’ of retmbursable “activities necessary to corhply with the test
claim leglslatlon L '

"1.  Develop pollc1es and procedures for 1mp1ement1ng the subJect
reportmg requlrement

2. Preparmg and ﬁlmg of the DOJ reports

3. Train departmental personnel on perttnent DOJ reportmg
. requirement.” :

Redirected Effort ie Prohibited o ‘ ' =

. When Chapter 284, Statutes of 2000, adding Sections 27521 & 27521.1 of the
Government -Code; -amending Section 102870 of the Health & “Safety "‘Code,
amending Section 14202 of the Penal Code, was enacted and set forth requtrements
for postmortem exarmnattons of umdentlﬁed bodles end human remains. and for
reporting the death of an ‘unidentified person to the State Department of Justice, the
County s.and local governments' funds were redtrected to pay for the State S prograrn

The State has not been allowed to circiimvent réstiictions on shlftmg its burden to.

localities by dtreetmg them to, Shlﬁ thetr efforts to comply w1th State mandates
however noble they may be. : L S

This prohibition. of 'substituting .,th_et- rWOrk . agenda of ,-_the,.--.-.state for. that of local
government, without compensation, has' been found-by many in the:-California
Constitution. On December 13, 1988, Elizabeth G. Hill, Legislative Analyst, Joint
Legislative (California) Budget Committee wrote to Jesse Huff, Commission on
State Mandates (Exhibit G) and indicated on page 6 that the State may not redirect
local governments’ effort to avoid reimbursement of local costs mandated by the
State:
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“ Artxcle XL B, Sectmn 6 of the State Constttutlon requires. the state to

It does not requlre countles to reduce services in one. area to pay fora
hlgher level of service in another.”

Therefore, reimbursement for the subject program is.required as claimed herein.

- State Funding Disciaimers Are Not Applicable

There are seven disclaimers specified in GC Section 17556 which could serve to bar
recovery,. of ° ‘costs 'mandated by .the’ State as.. defmed in GC Section 17514,
These seven disclaimers do riot apply to ‘the 1nstant clau'n as shown, in seriatim, for
pertinent sections of GC Section 17556. -

(a) “The, claun ig submxtted by a local agency or school dlStI‘lCt Wthh
requested legxslatwe authority for that local agency or school
district to implement the Program specified in the statute, and that

~ statute imposes costs.upon, that. local agency or school district

R “requestmg the leglslatwe authorlty A resolutmn from the
governing body or a letter. from a delegated representative of the
govemning body.of a local agency or.school district which requests
authorization for that local, agency to. unplement a given program
- shall constitute a request within the meaning of this paragraph ?
(a) . hts.lngt_ applteable aa _:'the ,s_ubJect lawr _was not requ_e_sted by the Coﬁnty
" claimant or any local agency or school district.

(b) .. ‘ "‘The statute or executwe order affimled for the State that whxch had
been declared existing law or regulation by action of the, courts ”

. {b). is not.applicable because the subject law did not affirm .what had -been
declared existing law or regulation by action of the courts.
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“The statute or'executive order 1mp1emented a federal law or regulatton
and resulted in costs mandated by the‘federal govemrnent unless the
stahite or éxecutive order mandates costs Wthh exceed the mandate In
that federal law or regulation.”

is not applicable as no federal law or régulation is imiplemented in the

subject law,

AL

: “The local agency or school distriet’ has the authonty to levy service
" charges, fees or assessments sufﬁment to pay for the mandated program'

or incredsed lével of service.

is not applicable because the subject law did not provide or include any

'authonty to levy any sérvice charges, fees, ot assessments

“The statute or execufive order provides for offsetting savings to local

"agencies  or- school districts' which resilt in no net ‘costs to the local

agenc'lesror' school districts, or includes additional re\fenue that was

'spemﬁcally intended to fund thé costs of the State mandate m an amount

sufﬁclent to ﬁmd the cost of the State mandate ” |

is not apphcable as no offsettlng savmgs are provided in the subject law

and no revenue to fund the subJect law was prov1ded by the leglslature

“The statute or executive order imposed duties which were expressly
included in a bal]ot mea.sure approved by the voters m a Statewide

- election.”

@

i§ not apphcable ‘as the dutles 1mposed in the subject ‘law were not
includéd in & ballot' méasuré."
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(g) “The statute created a new crime or infraction, eliminated a
- crime or infraction,.or .changed the penalty -for-a crime or ..
infraction, but only for that portlon of the statute relating dn‘ectly
to the enforcement of the crime or infraction.”

(g) is not applicable as the subject law did' not create or eliminate a

crime or infraction and did not change that portion of the statute

- not relating directly to the penalty enforcement of the crime or
1nﬁ'act10n : :

Therefore, the abo,\{e;; -seven disclaimers will not -bar local governments'
reimbursement of-its costs in implementing the requirements set .forth in the
captioned test claim legisiation as these disclaimers are all not applicabie to the
subject claim.

Costs Mandated by the State

The County has 1ncurred costs in complylng with, Chapter 284 Statutes of. 2000
adding Sections 27521 & 27521.1 of the Government Code, amending Section
102870 of the Health & Safety Code, amending Sectlon 14202 of the Penal Code, -
the test claim legislation. D .

The County's costs in'performing specified postmortem examinatjons of unidentified
bodies and human remains and reporting deaths of unidentified persons to-the State

. Department of Justice are reimbursable "costs mandated by the State" under Section

6 of Article XIII B of the California Constitution and Section 17500 et seq of the
Government Code.

The County was required to .p_rovide a new Stat.e-meudeted pmgtam and-thus-incur
reimbursable "costs mandated by the State", as defined in Government Code section
17514: :

" ' Costs mandated by the State' means. any increased costs which a local
agency or school district is required to incur after July 1, 1980, as a result of
any statute enacted on or after January 1, 1975, or any executive order
implementing any statute enacted on or after January 1, 1975, which mandates
a new program or higher level of service of an existing program within the
meaning of Section 6 of Article XIII B of the California Constitution."
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Accordmgly, for the- County ;] costs tobe relmbursable "costs mandated by the State"
three requirements must be rnet :

1. There are “increased costs which a local agency 15 reqmred to incur
after Julyl 1980" and : :

2. The costs are 1ncurred ds a résult of any statiite énacted ‘on‘or after
January 1, 1975"; and L

-'The costs are the result of “a new prog‘ratn or higher level of service
6f an existing program within the "meaning of Sectlon 6 of -
- Atticle’XTII B of the California Constitution”. : v

All three of above requirements for finding cost mandated by the State are met herein.

First, local government is incurring increased postmortem examinatien' and repbrtmg’" i
costs, detalled above under the test clatm leglslatlon in 2001, well after July 1, 1980

Second, the statuté in the ‘test c1a1m leglslatlon is Chapter 284 Statutes of 2000,
enacted well after January 1, 1975. S ‘

Third, the-postmortem examinatiéh and reporting program required under the test
elaim legislation, as‘detailed above, is'new; not required under prior law. Therefore,

“a new program of hlgher level of 'service..." has been enacted in the test claim
legislation. . : S -

Therefore, reimbursement of the County's "costs mandated by the State", incurred in

implemeniting the tést claim legislatior, as claimed herein, is required.

BT
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COUNTY OF LOS ANGELES
DEPARTMENT OF CORONER

1104 N, MISSICN RD., LOS ANGELES, CALIFORNIA 90033

.nthony 7. Harnandez
iractor-

L. Sathyavagiswaran, M.D.
Chls! Madical Examinar-Coranar

County of Los Angeles Test Claim
: Chapter 284, Statutes of 2000
Addmg Sections 27521 & 27521.1 of the Government Code,
Amending Section 102870 of the Health & Safety Code,
Amending Section 14202 of the Penal Code
. Postmortem Examinations: Unidentified Bodies and Human Remains

Declaration of David Campbell
David Campbell rriakes the following declaration and statement under oath:
I, David Campbell, Supervising Coroner Investigator II, of the Los Angeles County

Department of Coroner's Operations Bureau, Forensic Services Division, of the County
of Los Angeles, am responsible for implementing the subject law.

[ declare that the Department of Coroner has incurred new duties as a result of the test
claim legislature, captioned above.

I declare that these new duties to contact a postmortem examination or autopsy upon an
unidentified body or human remains are subject to Government Code Section 27251:

...... a postmortem examination or autopsy shall include, but shall not be
limited to, the following:

1) Taking all available fingerprints and palms prints.

2) A dental examination consisting of dental charts and dental
X-rays of the deceased person's teeth, which may be
conducted on the body or human remains by a qualified
dentist as determined by the coroner.

3) The collection of tissue, including a hair sample, or body fluid
samples for future DNA testing, if necessary.
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4) Frontal and lateral facial photographs with the scale mdxcated

5) Notauon and photographs w1th a scale of significant scars,
marks, tattoos, clothing items, or other personal effects found
with or near the body.

6) Notations of observations pertinent to the estlmatlon of the
time of death.

7) Precise:documentation of the location of the remains.

e) The postmortem exammatlon or autopsy of the umdentlﬁed body or
remains s may include full body x-rays. '

d) The coroner: shall prepare a final report of investigation in a format
established by the Department of Justice. The final report -shall list or.
describe the information collected pursuant to the postmortem exarnmatlon
“or autopsy conducted under subdivision (b)

e) The body of umdentlﬁed deceased person rnay not be cremated or buned
until the jaws (maxilla and mandible with teeth) and other tissue samples are
retained for future possible use. Unless the coroner has determined that the™ -
body of the unidentified deceased person  has . suffered significant
deterioration or decomposition, the jaws shall not be removed until
immediately before the body is cremated or buried. The coronet shall rétain
the jaws and other tissue samples for one year after a positive identification
is made, and no civil or criminal challenges are pending, or indefinitely:

f) If the coroner with the aid of the dental identity of dental examination and
any other 1dent1fy1ng ﬁndmgs is unable to establish the 1dent1ty of the body o
or hiirhan remains, thé coroner shall submit dental ¢harts and dental X- rays -

of the unidentified deceased person to the Department of Justice on-formis

supplied by the Department of Justice within 45 days of the date the body or
human remains were dxseovered

g) If the corener with the aid of the dental examination and other identifying
findings is unable to establish the identity of the body or human remains, the
coroner shall submit the final report of investigation to the Department of

Justice within 180 days of the date the body or human remains were
discovered."
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I declare that the above duties performed :by the Los Angeles County Department of
Coroner pursuant to the subject law are reasonably necessary in complying with the
subject law, and cost the County of Los Angelés in excess of $200 per annum, the
minimum cost that must be incurred to file-a claim in accordance with Government
Code Section 17564(a). :

I declare that I have prepared the attached description of reimbursable activities
reasonably necessary to comply with the subject law.

Specifically, I declare that I am informed and believe that the County’s State mandated
duties and resulting costs in implementing the subject law require the County to provide
new State-mandated services and thus.incur costs which are, in my opinion, reimbursable
"costs mandated by the State", as defined in Government Code seétion 17514:

" ' Costs mandated by the State' means any increased costs which a local
agency or school district is required to incur after July 1, 1980, as a result of
_any statute enacted on or after January 1, 1975, or any ‘executive order
implementing any statute enacted on or after January 1, 1975, which mandates
a new program or higher level of service of an existing program within the
meaning of Section 6 of Article XIII B of the Callforma Constitution."

I am personally convcrsant with thc foregomg facts and if requlred I could and would
testify to the statements made herein. :

I declare u_nder penalty of peljury under the laws of the State of California that the foregoing
is true and correct of my own knowledge, except as to matters which are stated as
information and belief, and as to those matters [ believe them to be true.

Date and-..Piéée | | Signature' b
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Description of Reimbursable Activities
Declaration of David Campbell

Develop policies and procedures for the initial and continuing
implementation of the subject law.

Perform autopsies, including any required microscopic, toxicology,
and microbiological testing, photographs, fingerprints, ftissue

~ sampling for future DNA testing, x-ray, notation of the time of the

death, location of the death, dental examination, and preparing the
final report to the Department of Justice.

Store autopsy samples under appropriate conditions, including tissue
and fluids, in proper receptacles, and allowing access as necessary
for periods of time as required by the autopsy protocol.

Conduct death scene investigation and related interviews, evidence
collection, including specimens and photographs, and travel as
required for the fulfillment of the requirements, including travel to
pick up a body for autopsy, and to return the body to the original
county, if it has been transported out of the county for autopsy.
Utilize dentist, anthropologist, and/or other specialists to meet
identification requirements.

Train departmental personnel to prepare the final report to the

.Department of Justice.

' Participate in workshops within the state for ongoing professional

training as necessary to satisfy standards required by the subject law.
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LEROY D. BACA, SHERIFF

Uounty of Los Angeles
Sheriff's ]Bepartment "ﬂﬁeahqunrters
4700 Ramana Boulevard
J}lﬁgntetgg Park, Galifornia 81754 - 2169 '

| County of Los- Angeles Test Claim i
- Chapter 284, Statutes'of 2000 - ... .
Addmg Sections 27521 & 27521.1 of the Government Code,
Amending Section 102870 of the Health & Safety Code,
.Amending Section 14202 of the Penal Code -..
Postmortém Examinations: Unidentified Bodies and Human
' " Remains -
Declaration of - Frank-Merriman.-
Frank Merriman makes the following declaration and statement under oath:

I, Frank Merriman, Captain; Los-Angeles County: Sheriff’s--Homicide Bureau_
Detective Division, am responsible for implementing the subject-law..

I declare that the Sheriff's Department-has incurred new duties-as. a resnlt of.
Government Code Sectmn 27521 1 as- amended by Chapter 284 Statutes of 2000.

I declare that the Government Code Sectlon 27521 1 as amended by Chapter 284
Statutes of 2000 requires the Sheriff's Department to report the death of an
unidentified person to the Department of Justice, in a format acceptable to the

Department of justice, no. later than 10 calendar days after the date the body or human
remains were discovered.: : . :

I declare that before the enactment of the subject law, there was no requirement for

the Sheriff's Department to report the death of an unidentified person to the
Department of Justice.

I declare that the above duties performed by the Los Angeles County Sheriff's
Department pursuant to the subject law are reasonably necessary in complying with
the subject law, and cost the County of Los Angeles in excess of $200 per annum, the

minimum cost that must be incurred to file a claim in accordance with Govemment
Code Section 17564(a).

A 7;‘:105?:'(1 ggy[ Serurce




I declare that I have prepared the attached descnptlon of relmburseable act1v1t1es
bly necessary to comply with the subject law. . ' ;

Y
N ._;.n \
e e

Specifically, I declare that I_am informed ahd belleve thit the County’s State mandated

“duties and resulting costs in implementing the subject law require the County to
provide new State-mandated services and thus incur costs which are, in my opinion,
reimbursable "costs mandated by the State *as defined in Government Code section
17514 P S SR

" Costs mandated by the State' means.any increased:costs:which a local

agency or school district is required-to inéur after July 1,-1980,-as aresult

of any statute enacted on or after January :1,-1975, or any executive order
implementing any statute enacted on or after January 1, 1975, which
mandates a new program or highérlevel of service:.of an existing program

within the meanmg of Section 6 of Article XIII B of the California . -
Constitution." a Y ' :

I am petsonally conversant with the foregoing facts and if requu'ed I could ancl would
testify to the statements made herein.. : -

I dectare under penalty. of perjury under the laws-of the State of California that the
foregoing. is true:and correct of my own knowledge, except as to matters- which are stated
as information and belief, and as to those matters I believe them to be true.

June 19, 2001 at Commerce, CA Frank Mernman *Captaxn
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Description of Reimbursable Activities
i Declaration of Frank Merriman

. Develop policies and procedures for 'implemeriting the
reporting requirement.

Preparing and filing of the DOy reports.

Train  departmenta] personnel  on - pertinent DOJ  report
requirement, : ‘
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766
PHONE: (213) 974-8301 FAX:(213) 626-5427

J.TYLER McCAULEY
AUDITOR-CONTROLLER

County of Los Angeles Test Claim
Chapter 284, Statutes of 2000, Adding Sections 27521 & 27521.1 of
the Government Code, Amending Section 102870 of the Health &
Safety Code,  Amending Section 14202 of the Penal Code:
Postmortem Examinations: Unidentified Bodies. Human Remains

Declaration of Leonard Kaye

Leonard Kaye makes the following declaration and statement under cath:

I Leonard Kaye, SB 90 Coordinator, in and for the County of Los Angeles, am responsible for
filing test claims, reviews of State agency comments, Commission staff analysis, and for
proposing parameters and guidelines (P's& G's) and amendments thereto, all for the complete
and timely recovery of costs mandated by the State. Specifically, I have prepared the subject

test claim.

Specifically, I declare that [ have examined the County’s State mandated duties and resulting

costs, in implementing the subject law, and find that such costs as set forth in the subject test
claim, are, in my opinion, reimbursable "costs mandated by the State", as defined in
Government Code section 17514:

" ' Costs mandated by the State’ means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute enacted on or
after January 1, 1975, or any executive order implementing any statute enacted on or after
January 1, 1975, which mandates a new program or higher level of service of an existing
program within the meaning of Section 6 of Article XIII B of the California Constitution."

I am personally conversant with the foregoing facts and if so required, I could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct of my own knowledge, except as to the matters which are therein stated as
information or belief, and as to those matters I believe them to be true.

Lz!]%ﬁ,;,- L‘f/ﬂ,ﬂ@, CA. %ch} >

Date and Place Signature
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T SEC. ¥

CHAPTER 284
(Senate Bill No. 1736)

An act to add Sections 27521 and 27521.1 to the Government Code, to amend Section
i ' 102870 of the Health and Safety Code, and to amend Section 14202 of the Penal Code
3 rejating to unidentified corpses.

[Approved by Governor August 31, 2000, Filed with Secretary of State September 1. 2000.]

o - LEGISLATIVE COUNSEL'S DIGEST

SB 1736, Rainey. Unidentified bodies and human remains: coroners..

s Existing law requires a coroner to conduct a postmortem examination or autopsy under
certain circumstances and, under all other cucumstances _permits a coroner, at his or her
discretion, to take possession of the body and’ make or cause to be made a postmortem
examination or autopsy. Existing law also authorizes a coroner or medical examiner to

- engage.the services of a dentist tp assistin the 1denuﬂcat:on of a body or human remains.

> This bill would require, any postmortem examination or autopsy conducted at the

: discretion of a coroner upon an umdenuﬁcd body or human remains to include specitied
procedures including a dental cxammauon. and the preparation of a final report _of
investigation containing specified information for submission to the. Départment of
Justice. These procedures would also lnclude i prothmon on the cremation or burial of
an unidentified deceased person until speczﬁed samples are retained from the remains for

- possible future identification, and the retention of those "samples for one year after a
. i positive identification is made, and no cwﬂ or criminal challenges are pending, or
indefinitely.

, This bill would also requu’e any Taw enforcement agency investigating the death of an
. B anidentified person to report the death to the depanment no later than 10 days after the

B body or human remains were discovered. The meosmon of this reqmrernent on. local
agencies would create a state-mandated local program

Existing law. requires the Departmcm of Justice to compare and retain dental
examination records that coroners and medlcal examiners send to the department. .

This bill would also require the department to compare and retain the final report of
investigation that coroners, under spec1ﬁed circumstances, send to the department. -

The California Constitution requires the state to reimburse local agencies and school
. districts for certain costs mandated by the state. Statutory provisions establlsh procedures
o for making that reimbursement, mcludmg the creation of a State Mandates Claims Fund
. to pay the costs of mandates that do not exceed $1,000,000 statewide and other procedures
for claims whose statewide costs exceed $1,000,000. -
This bill would provide that, if the Cominission on State Mandates determines, that the
[ bill contains costs mandated by the state, reimbursement for those costs shall be made
. pursuant to these statutory provisions.

y
ey, 8

. The people of the State of Califamia "do enact.as follows:

.'4 ' SEE’I’IGN 1 Sect:on 2752! IS addcd to Lhe Govemnment Code to read

- 827521, (a) Any postmortem cxarmnatlon or autopsy conducted at the discretion of
a coroner upon an unidentified body ar, human remains shali'be subject to this section,

Italics indicate changes-or addmons. * * * indicate omissions.




2000 REG. SESSION

CHAPTER 284 1452
SEC. 1

(b) A postmortem examination or autopsy shall include, but shall not be limited to. the
following procedures:

(1} Taking of all avalleb]e ﬁnoerpnnts and palms pnnls

(2) A dental examination consisting of dental charts and dental X- -rays of the deceased
person’s teeth. which may be conducted on thé body or human remams by a qualified
dentist as determined by the coroner,

(3) The collection of tissue, including a hair sample, or body fluid samples for future
DNA testing. if necessary,

(4) Frontal and lateral facral photographs with the scale indicated.

{5) Notation and photographs, with a scale, of significant scars, marks. (attoos. clothing
items. or other personal effects found with or near the body.

(6) Notations of observations pemnent to the estimation of the time of death.

" (T) Precise documentation of the’ locanon of the remains.

{c) The postmortem exarmnatmn or aulopsy of the umdennhed body Or remains may
include full body X-rays,,

{d) The coroner shall prepare a ﬁna] report of mvestlgauon ina fonmt established by
the Department of Justice. The final report shall list or describe the information collected
pursuamt to: the postmortem examination or amopsy conducled under subdivision (b).

(e) The body of an unidentified deceased person may not be cremitéd or buried until the
jaws {maxilla and mandible with teeth) and other tissue samples are retained for future
possible use. Unless the coroner has deterrmned that the body of the unidentified deceased
person has- suffered significant deterioration_or dccomposmon ‘the jaws shall not be

-removed unti lmmedlately before the body i s cremated or buried. The caroner shal retain
the jaws and other tissue samples for one-year after a posmve |denuﬁcauon is made, and
no civil or criminal challenges are pendmg. or indefinitely.

(fy If the coroner with the aid of the dental examination and any other idéntifying
findings is unable to establish the identity of the body or humari’ remains, the coroner shall
submlt dental charts and dental X-rays of the unidentified ' deceased person to the
Department of Justice on forms supphed by the Department of Jusnce wnth:n 45 days of
the date the body or human remains were dlscovere.d

(g) If the coroner with the aid of the dental exammanon and other |dent1fymg findings
is unable to establish the identity of the body or hliman | remains, the coroner shall submit
the final report of investigation to the Department of J usuce thhm 180 days of the date
the body or human remains were discovered.

SEC. 2. Section 27521.1 is added l6 't'l‘ie:'Gm'aeFﬁfnem'Code 10 read:
§ 27521.1.- The law enforcement agency mvcsnvahng the death of an unidentified
person shall report the death to the Department of Justice, ina formal ‘acceptable 1o the

Department of Justice, no later than 10 calendar days after the date’ the body or human
remains were discovered.

SEC. 3. Section 102870 of the Health and Safety Code i amended to read:

§ 102870. (a) In deaths investigated by the coroner or medical exarniner where he or
she is unable to establish the.identity of the body or human remains by Visual means,
fingerprints, or other identifying data, the coroner or medical examiner may have a
qualified dentist, as determined by the eoroner or medical examiner, carry out & dental
examination of the body or human remams 1If the coroner or medical examiner with the
aid of the dental examination.and other identifyifig findings is still unable to establish the
identity of the body or human rémains. he or she. .shall preparé and forward the dental
examination records to the Department of Justice on forms supplied by the Department of
Justice for that purpose.

Italics indicate changes or additions. * * * indicate omissions.
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. (b) The Department of Justice shall act as a repository or computer center, or both, with

respect 10 dental exarination records and the final report of investigation specified in
Section 27521 of the Government Code. The Department of Justice shall compare the
dental examination records and the final report of investigation, if applicable, to records
filed with the Violent Crime Information Center (Title 12 (commencing with Section
14200) of Part 4 of the Penal Code), shall determine which scoring probabilities are the
highest for purposes of identification, and shall submit the lnforrnanon to the coroner or
medical examiner who submitted the dental examination records and the final report of
investigation, if applicable.

SEC. 4. Section 14202 of the Penal Code is amended to read:

§ 14202, (a) The Auomey General shall establish and maintain within the center an
investigative support unit and an automated violent crime method of operation system to
facilitate the identification and apprehension of persons responsible for murder, kidnap,
including parental abduction. false imprisonment, or sexual assault. This unit shall be

" responsible for identifying perpetrators of violent felonies collected from the center and

analyzing and comparing data on missing persons in order to determine possible leads
which could assist local law enforcement agencies. This urnit shall only release informa-
tion about active investigations by police and sheriffs' departments to local law
enforcement agencies.

(b) The Attorney Genera! shalli make available to the investigative suppert unit files
organized by category of offender or victim and shall seek information from other files as
needed by the unit. This set of files may include, among others, the following:

{1) Missing or unidentified, deceased persons dental files filed pursuant to this title,
Section 2?52! of the Government Code, or Section 102870 of the Health and Safety
Code.

(2) Child abuse reports filed pursuant to Section 11169.

(3) Sex offender registration files maintained pursuant to Section 290.

(4) State summary criminal history information maintained pursuant to Section 11105,
{5) Information obtained pursuant to the parent locator service maintained pursuant to
Section 11478.5 of the Welfare and Institutions Code. '

. (6) Information furnished to the Department of Justice pursuant to Section 11107.

(7) Other Attorney General's office files as requested by the investigative support unit.

This section shall become operative on July 1, 1989.

SEC.5. Notwithstanding Section 17610 of the Government Code, if the Commission
on State Mandates determines that this act contains costs mandated by the state,
reimbursement to local agencies and school districts for those costs shall be made pursuant
1o Part 7 (commencing with Section 17500) of Division 4 of Title 2 of the Government
Code. If the statewide cost of the claim for reimbursement does not exceed one million
dollars ($1,000,000), reimbursement shall be made from the State Mandates Claims Fund.

EXPLANATORY NOTES SENATE BILL 1736:

H & 5C§102870. (1) Desxgnmcd the former first and second paragraphs (0 be subds (a} and (b): (2) amended
subd (b} by (a} adding * “and the final report of investigation specified in Section 27521 of the Government
Code™: (b} substituting *'and the final report of investigation, if applicable, to records filed with the Violent
Crime Information Center (Tide 12 {(commencing with Section 142003 of Pant 4 of the Penal Code)" for
“with demal records filed with it pursuant to Section 11114 of the Penal Code™: and {c) substituting
“submitted the dental examination records and the final report of investigation, if applicabie” for *prepared
and forwarded the demal examinalion records”; and {3) deleied the former third paragraph which read:

*Not later than three vears following mplem:mauon of the dental identification program required by this
section and Section 11114 of the Penal Code, the Departmem of Justice shall submit a report on thc pmgmm
to the Legislature. ™ .

Pen C § 14202. Added ™, Section 2752] of the Government Code," in subd {b)(1).

{talics indicate changes or additions. * * * indicate omissions.
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SB 1736
Senator Rainey
As Amended April 6, 2000
Hearing Date: April 11, 2000
Health and Safety Code
GMO:pjs '

SUBJECT

Unidentified Bodies and Human Remams Retentlon of B
Ev1dence o : -
DESCRIPTION
This bill would prohibit the crémation of an vnidentified
deceased person uniéss specified samples dre retained for -
possible future identification. The samples would be
retained by the coroner or medical examiner indefinitely.

This bill would require a coroner or medical examiner,

- where a deceased person cannot be identified, to conduct a
- medical examination with spemﬁed procedures, prepare a-
final report of the mvestlgatton ,and forward this ﬁnal'
report to the Attomey Geriéral if the deceased person ™
remains unidentified 180 days aftéf discovéry. i

The bill would requlre an agency investigating the death of
an unidentified person to report thé‘death to'the Attomey
General no later than 10 days after the mvesttgatton

began. It would: reqmre a coroner-or medical éxaminer to
forward the deceased person s dental exammatton tecordsto
the Department of Justice w1th1n 45 days 1f the deceased kL
person remains unidentified.™ -
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Lastly, the bill would require the Attorney General to -
develop and provide the format of the reports:(notice of
investigation and final report of investigation) to be
submitted regarding an unidentified deceased person.

SB 1736 (Rainey)
Page 2
BACKGROUND

Sponsored by the California Society of Forensic Dentistry,

this bill is the aftermath of years of volunteer consultant

- work done by members of the Society, helping the Department
of Justice Missing/Unidentified Persons Unit track down
identities of some 2,200 unidentified dead personsin .
California. From their work, they say it has become. clear

that there is no consistent manner by which evidence is : 3 -
collected or retained, and that information reportedto the -
Attorney General varies from grossly inadequate to

extremely detailed. Further, unidentified bodies have been
buried or cremated without the retention of ev1dence that

could assist in the 1dent1ﬁcat10n of the deceased at a.

future date. :

CHANGES.TO EXISTING LAW

Existing law perrmts the coroner or. med1cal examiner to
engage the services of'a. dentlst to.carry ¢ out a dental
examination if the coroner.or. medtcal examiner is unable to
identify a deceased person by msual means, t‘mgerpnnts or -
other 1dent1fy1ng data

Existing law requtres the coroner or medtcal exammer to o
forward the dental examination records of the umdenufied, S
deceased person to the Department of Iust1ce (DOJ) on fonns
could not be estabhshed Under cun'cnt law, the DOJ acts

as the repository or computer center for the dental .
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examination records forwarded to it by. coroners and medlcall
examiners in the state.

This bill would expand the efforts to ldentlfy deceased
persons by: j .

Requiring the coroner/medncal exammer to conduct a
specific medical examination of the umdentlfied deceased
person, including body x- -rays, anda dental examlnatlon :
conducted by a "qualified forensic dentist”;, |
Requiring the agency investigating the death ofan
unidentified person to notify the Attorney General within
10 days of the date the investigation began;

SB 1736 (Rainey)
Page 3

Requiring the coroner/medical examiner to forward the ~
dental examination records to,the Department of Justice
if the body remains unidentified within 45 days of
discovery of the body, even after the medical and dental
examination; _

Requiring the coroner/medical examiner to prepare a final
report of the investigation, and.to submit the final
report to the Department of Justice, in a format
acceptable to the Attorney. General if the deceased
person remains unidentified after 180 days, e
Requiring the coroner/medical examiner to retain and
store the jaws (maxilla and mandible with teeth) of the
unidentified deceased person indefinitely. No cremation
would be allowed unless the j Jaws are retained.

C.I\’[MENT

i .
S ' .
¥ A

1. ‘Need for the: blll

& H

According to: the author, there are. currently a total of

2,200 unidentified dead bodles in California. Even w1th ,

141




the volunteer help of the California Forensic Dentistry
members, coroners and medical examiners are not able to -
identify these human remains. The reason, they state,

is that records are §o inconsistent in content and

quality, that it has been difficult to reconcile

information from the coroner/medical examiner's
investigation and information gathered by the Department
of Justice on missing persons or victims of Violent
crimes, The State Coroners" Association's data reflect
"the inconsistent nature of evidence collection and
retention for unidentified deceased persons.”

~ The bill would establish a statewide protocol for the
investigations conducted pursuant to statute, expand the
type of examination required, and require retention of
jaws and other tissue samples indefinitely for possible
identification in the future. ' -

The Department of Justice's (DOJ) Missing and-

SB 1736 (Rainey)
Page 4

Unidentified Persons Unit indicates they support this
bill because it would improve their ability to match
their records of missing or unidentified persons with
unidentified dead persons or human reihains.

2. Information to be collected by coroner/medical
examiner - o

According to the DOJ's Missing and Unidentified Persons
Unit, they depend on the coroner to collect anid forward
information to them about unidentified deceased persons,
sufficient to make matches with their records. However,
the information collected is not always the same, and in
many cases is inadeqtiate to make the match. More often,
final reports are eithér riot filed or are so delayed -
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that investigations are hampered.

The DOJ's Missing and Unidentified Persons Unit
indicates that they would like the coroner to.collect
the following information, not currently collected by
coroners/medical examiners:

Tissue samples, such as hair or pody fluid .
Frontal and lateral photographs

Photographs of significant scars, or body marks or
other personal effects found around the body .
The jaws (maxilla and mandible with teeth).-

Full body x-rays, if needed_ .

What are currently collected are fingerprints,

palmprints, dental charts and dental x-rays, a listing

of body marks and various notations and observations of -
the coroner. The additional information, the DOJ

_states, will greatly assist in their work with mxssmg

and unidentified persons. .

IS THERE NO LESS;_INVA'SIVE_ MEANS OF SAVING TISSUE .
SAMPLES FOR FUTURE IDENTIFICATION TECHNOLOGY THAN
CUTTING OUT THE DEAD PERSON'S JAWS?

U I ! P

3. Retention of jaws and tiésus.samp_l_éé to bq,_i_ndeﬁnim_
‘This bill would réquire ithe retenﬁon of the ja‘:&s
(maxilla and mandible with teeth) and other tissue -
samples of an unidentified deceased person by the;

SB 1736 (Rainey)
Page 5

coroner/medical examiner, indefinitely, or until a
positive identification of the body-has been made.
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There is no obligation under current law forthe =~ =~
- coroner/medical examiner to retain any of the body parts
or tissue samples of an unidéntified dead person after -
the coroner has forwarded the dental examination records
to the Department of Justice. The DOJ, upon receipt of
the dental records, is required to compare those records
to those compiled of missing persons and unidentified
victims of violent crime and to report back to the
coroner/medical examiner the specified reésults of this
comparison. The coroner/medical éxamitier can ‘under
current law, order the crematioh or burial 6f an”
unidentified person whenever thé coroner is finished

with his or her examination of the body or human
remains.

This bill would require the colléction of the jaws and
other tissue samples of the'dead ) person before he or she .
can be cremated. : c

Proponents state that samples of jaws (rather thati
individual teeth samples) should be preserved because
they prowde a "ﬁngerprmt“ of the ‘'dead person -iie
the "bite" or the relatlonshlp of the teeth to each
other is unique to each persofi, and 56 jaws can-
substitute for fingerprints when fingerprints are not
available or cannot bé obtidined. Also,tissue-samples
have to be retained in frozen form to be useful for
future identification use (such as DNA testing) and are;
therefore, more cumbeérsome to-store than'j Jaws whlch are
skeletal, and can last for hundréds ofyears. S

Suggested amendment from DOJ:

The DOJ states that they support the retention of these
jaws and tissue samples for an indéfinité period! of time
or until one year after the positive-identification of !
the body or remains and no civil or criminal case is
pending (the bill calls for retention until a positive
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identification is made or indefinitely). The ratignale'
for the oné-year time period, the DOJ states; is t0-.

allow for a challenge to the identification made usmg
the techniques current at the time the 1dent1f1cat10n is

SB 1736 (Rainey)
Page 6

made. The DOJ would not want a situation where, after
they identify a body a challenge is filed within one

year and the tissue samples.used for the DNA testing has
been destroyed by the coroner.- o

If there is a challenge, either in cw11 or criminal

court, then the samples would be retained indefinitely
under the DOJ suggested amendment. ’

SHOULD THE BILL BE AMENDED AS SUGGESTED BY THE DOF? -

With this amendment and the technical amendment
suggested in Comment 7, the Attorney General has-
expressed support for the bill.

The author's office indicated that.since there are only.

2,200 total unidentified dead persons in California, the -
burden of keeping these dental samples (jaws) and tissue
samples indefinitely, in the hope that someday a DNA

test or other new technology will be developedto: -
identify the person, is negligible. They suggested that

if the retention of jaws and other tissue samples,, . .. |
becomes burdensome, the,coroners/medical examiners could
come back to the Legislature and ask for-authority to
dispose of the jaws-and other tissue samples. This-

seems 1o be a waste 0f résources,-when it.is:entirely. -
posmble that nobody will:claimthe deceased person's..
remains after 5 years, even:if somehow DNA testing’ could
identify the body. (A missing person may be presumed
dead after 5 years. Penal Code Section 667, Probate Code
Section 12401.) The only reason remaining would be the
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possible prosecution 6f'any person who might have caused
the death of the unidentified person, but in those-

cases, just the fact'that'thereis a deceased person,

Jane or John Doe, for example, is sufficient for

criminal prosecution. Besides, the coroner is already
authorized to preserve evidence, including tissue _
‘samples and body parts or remains, in criminal cases.

4. "Qualified Forensi¢ Dentist" undefined

Under current law, 4 déntal examination may be ordered
by a coroner/medical examiner if the identity of the
dead person cannot be established'by other means, such
as visual or other idéntification afid fingérprinting.

The dental examination may be conducted by a qualified

SB 1736 (Rainey) e S -
Page 7 :

dentist, as determined by the coroner/medical examiner.

This bill would require a "qualified forensic dentist",
as determined by the-coroner/medical examiner, to .
perform the exarhination; which shall include dental
charts and dental x—rays of the deceased person

The Board of Dental Examlners-states there is no .
recognized specialty in-the’defital practice that'may be.
regarded as "forensic deritistry", and that it would not
require a "speclallst" to‘conducta dental examination -

and take dental x-rays of 4 dead person:The American
Dental Association (ADA)also does not recognize -
"forensic dentistry™as a’ speclalty ‘Under this bill; :

the coroner/medical examiner would be; therefore, the R
entity that would quahfy a denust as a "quahfied

forensic dentls - :

EIRL
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WOULD THIS BILL CREATE A SPECIAL PROFESSIONAL LICENSE
. : FOR "FORENSIC DENTISTRY"'? -

Placing the term "forensw dentlstry“ in th1s statute

would undermine the Board of Dental Examiners, which has -
jurisdiction over the practice of dentistry.in the

state, and create.conflict: Since the Board dees not | .
recognize "forensic dentistry" as a specialty area, the

term should be dropped from the bill. Besides, under

the bill, the coroner still would have to qualify the

dentist for the jobiof conducting:the dental examination

and preparmg the dental charts and x—rays

SHOULD THE TERM "QUALIFIED FG)RENSIC DENTISTRY“ BE
AMENDED TO "QUALIFIED DENTIST" AS IN CURRENT LAW?

This bill is sponsored by the Cahforma Socxety of
Forensic Dentxstry

5. Medical examination and-:ft-ﬁal-tt:port re'q’uir'ed -

. : Under current law, the coronet/médiéal examiner 1s not
obligated to perform a complete medical:examination of
the unidentified person, for purposes of'identifying the
person, and may engage a-dentist to conduct a dental
examination so thatithe records may be forwattd@.d;-tg the
Department of Justice for comparison with otherrecords

SB 1736 (Rainey) o
Page 8 .
compiled by the DOJ.. (Health and Safety Code Sectlon |
102870.) .
e A TR I T P}

This bill would require the medical examination,

including taking full body x-rays, and dental

examination, including preparation of-dental charts and . -

dental x-rays, and the excision of the jaws of the
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“deceased persori before cremation. The medical
examination specified under the bill would include
collection of hair, tissue or ﬂuid samples frontal and

the body, and other observetlons suc_h a$ estlmated time
of death and, at the discretion of the coroner; full -

body x-rays of the unldenuﬁed body or remalns could be
taken. N ARA T R e

ARE THE ADDITIONAL €OSTS OF PERFORMING THE MEDICAL
EXAMINATION, AND EACH ADDITIONAL REQUIRED PROCEDURE
ALL JUSTIFIED? COULD SOME OF THE REQUIREMENTS BE-

TRIMMED TO SAVE COSTS WITHOUT SIGN'IFICANTLY AFFEC’fING
THE EFFICACY OF: THE BILL" o ‘

The coroner/med1cal examiner would be requlred to

forward the dental records to thie Department of Justice - - =
if the person remains unidentified after 45 days. And,

if after 180 days the person remains unidentified, the

coroner/medical examiner'would be required-to submita

final report of the 1nvest:gat10n to the DOJ

ti L1,

This bill would requnre the-dental examination records :
to be submitted to-the DOT on-forms supplied by the:DOJ.
- The final report of the investigation wouldbe .« . .
- submitted in a format aceéptable to the DOJ.. The DOJ .
would act as the' repositéry for all-these records -
dental examinations and final reports (which would
include all of the information gathered during the
medical examination, including hair, tissue samples,
dental charts and x-rays, etc.) - and would therefore
retain the record§’ds figeded or dispose of them as
provided under current law. The actual samples of
tissue and jaws would be stored by the coronerfmedmal
examiner. N : :

According to theé DOJ, the procedure and tlmelmes
establxshed by the bill would help-greatly in the wotk .
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SB 1736 (Rainey)

o Page9 - 5 l. -

of matching missing/unidentified persons with bodiesor
human remains. .

6. Comparison of records to be conducted by DOJ onlent' '
Crimes Informatlon Center PE o B
As in current law, Whe‘n' the DOT recéives the'dental -
examination records from the coroner or medical
examiner, the DOJ would conduct a comparison of the
records to those already in the DOJ Violent Crime
information Center computer system. The current
statute, however, refers to'a Penal Code Section that -
has been repealed and replaced, and the changes found in .
the bill would correct this by removing the reference to
the repealed statute (Penal Code Sectioti 11114) and:
replacing it with the VCIC statutes (Penal Code Sectmn

. 14200 et seq.)

7. Techmcal amendments needed

Several provisions of the bill-are inartfully worded, .
and may cause confusion. The followmg arnendments are
suggested: R SRR,

a) On page 3, strlke out hnes 23 to 32 and 1nsert SLANG A

(d) The cordher of medlcal examirer' shall prepare.a.
final report of investigation in a format established by
the Department of Justice. The final report shall list
or describe the information collected pursifantt6 the
medical examination conducted under subdivision (a).

(b) Subdivision (e) in the current version of the bill
should be changed to (c)
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(c) The DOJ has suggested another amendiment that will
clarify the timelines for submittal of dental records

and the final report. Staff recommends thatthe
committee adopt those amendments. .. - -~ - ..

The language currently in the bill interchanges "dental
examination records"-and "réports, and uses reports” in .
inappropriate places. This amendment will separate the -
actions that the coroner/medical examiner is supposed to

take vis-7-vis the dental examination records, and the

SB 1736 (Rainey)
Page 10

final report to the DOIJ; and specnfy the deadhne for
each action to be taken. oy

Support: Cahfomla Dental ASSOClatlon

Opposition: None Known

HISTORY
Source Cahforma Somety of Forensic Dentistry

Related Pending Leg1slat10n None K.nown

Prior Legislation: SB 1360:(Ch. 415; Stats:1995) allowed

a coroner to engage a dentist to conduct dental examination

of a body or human remams for purposes -of 1dent1fy1ng the .~
dead person. AT T R APV

e KRR
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State Controller's Office : County Mancsted Cost Manual

SUDDEN INFANT DEATH SYNDROME; AUTOPSY | )
PROTOCOLS

1. Summary of Chapter 955, Statutes of 1989

Chapter 855, Statutes of 1988, added Section 27491.41 to the Govemment code 1o require
counties to:

A. Pertorm an autopsy within 24 hours ar as soon thereaftar as feaslbie in any case where
an infant has died suddenly and unaexpectedly.

B. Foliow autopsy protocols established by the State Departmant af Health Services
{DHS) pursuant to Government Code Section 27491.41, Protocols established under
Section 27491.41 currently inciudes two DHS protocols:

(1) "Autopsy Protocol for Sudden Unexpected Infant Death" (DHS Form 4437 (9/91) in
' 27 pages), '
(2y "Death Scens and Deputy Coroner investigation Protocol" (DHS Form 4439 (9/92)
in 23 pages).

On July 25, 1981, the Commission on State Mandates determined that Government . .
Code Sectlon 27491.41, added by Chapter 955, Statutes of 1989, resulted In state
mandated costs which are reimbursable pursuant to Government Code Saction 17561.

2. Eligible Claimants

Any. county that incurs increased costs as a result of this mandate is sligible to claim
reimbursement of those costs.

| 3. Appropriations

Claims may only be filed with the State Controliar's Office for programs that have besen funded
In the state budget act or in special legislation. Initial funding for Chapter 855, Statutes of 1989,
is provided in the local govemment claims blll SB 241 [Chapter 241, Statutes of 1993] which

appropriated $5,312,000 for payment of 1990/81, 1991/92, 1992/93 and 1993/94 fiscal year
costs.

To determine If current funding is avallable for this program, refer to the scheduie
"Appropriations for State Mandated Cost Programs" in the "Annual Claiming Instructions for
State Mandated Costs" issued in mid-September of each year to the county auditor's office.

4. Types of Claims

A. Reimbursement hnd Estimated Claims

A claimant may file a reimbursement claim and/or an estimated claim. A
reimbursement claim detalis the costs actually incurred for the previous fiscal year, An
estimated claim shows the costs to be incurred for the current fiscal year. A claim for
reimbursement or an estimate must exceed $200 per fiscal year.

B. Filing Deadline

(1) Refertoitem 3 "Appropriations" to determine if the program is funded for the current
fiscal year. If funding is available an estimated claim may be filed.

An astimated claim must be fled with the State Controller's Office and postmarked
by November 30 of the fiscal year In which costs ara to be Incurred. Timely filed
R estimated claims will be paid before late claims.

Reviced 8/84 Chapter 865/88, Page 1 0ot 4
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County Mandated Cost'Mantal

suto Controller's Dfﬂoe _

5.
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6. Relmbursement Limitation

A

" the.protocols subsequent t to this dat
:upon counties wouid requlre an am

deadiine, the claim cannot be acoepted

- Ifalocal agency received payrnsm o an estifmated ‘clalm, a reimbursement claim -

“than the amual ,cosls
received must be retumed 1o the

may flle a reimbursement claim by November 30 déialling the actual costs Incurred
forthe fiscal year, providad there was an appropriation,for the program for that fiscal

PRI

: =-_.yaar See item 3 above. .,

Davelop poncies and procedures fo
"'DHS protocol requlremems

~-Perform autopsies. Includlng any required microscopic. toxicoiogy, and mloroblologlcal

. testing; photographs x-rays .and neur opathology’*"

Storage of autopsy samples under approprfate oondrtlons, Includlng tlssue and fluids,
in proper receptacles, and allowing access as necessary for perlods af time as required

by the autopsy protocol. =

-,-,s'.- e

: 4hour requirement i.=;..'-:.;-;:¢;,. RE

B otographs and travol as requirod farthe: fulfilment: oi‘ the pratocol
dutles inc_ludlng travel to plckup a boay for autopsy and to retumn the ,body to the

Proparatlori'"and ﬂllng of SlDS protoool forms wlth tha stata

£ el

Particlpation In workshops within the state for ongolng professlonal tralning as
necessary to satlsly standards of the DHS autopsy protocols... = o

B P LY AR LI

T

Ths two DHS' altopsy p otoools were: effective on; July 1 A

7. CIalmIng Forms and Instructions =~ T o

“ Tha dlagrarn “lllzstration of;Claim Forms" provides a graphlcal presentatlon of forms required
to be fiiéd with-a’ clalm~ A claimant may ubm ac mpL

RTINS

Tmnsponation ofthe'body to anothericounty if a coroner. Is, unavallable to perform the

dted | eport in substitutton for

x""j'"ss/as, Paga+2 OF 4 0 i Hevlsed 9;94
v at ‘1 \-l r-‘ PR : e AL s LY

153 A S

A 14

diday L




State Céritrollers Office . ... ...

. " ialm famhe pravided-with these instructions shouid be dupﬂ

A. Form AP-Z Compenentmctlvlty Cost Detell_“._

. Thls ferm'ls used te segre

(1)

@

e Mandatad.Cost Manual

[T —— — (R T

ferme ‘AP-1 and *AP:2: provided the format.of the report and data fields contained
\Mthin the report‘are Identical to the-clalm forms included in these instructions, The
; and used by the
- claiinanit to file estimated-or rejmbursement cteims ,T & State' Controller's Office will
* revise'the manual-and claim forms as. necessary n sueh instances New
. replacement forms will be maiied to claimarits. ¢ TG

-
(

R

_.,.‘.F!%f!’"“!“'?:‘ e oo
Saleﬂes and Beneﬂte Briee ptis o e e . o

identify the employee(s), and/or show the classificatior of the empleyee(s)
“Involved. Describe the mandated functions performed by each empioyee and

‘ specify the actual time spent, the productive hourly rate and related fringe *
“benefits. " in lledi'of Gctiia) time the average:number. of. hours devoted 1o each
function may be claimed if supported by a documented time study A tlme etudy
may be appropriate for functions that are relatively short in duration and’
repetitlve If the claim is based on a time study. -Submit wath the.claim all time;
decumentatien fer the Comreller‘s review of the stlidy’s precision:and rellebuity

Source documents requlred to’s g 'm ihteined by ‘the eielment fay include, but

are .not fimited to, employee tirhe re ords that shew the employee s ectual ume
spent on thus mend_ E;'L LT e BRI Y

Ofﬂce Supplies

T TG e -t

Oniy expendltures that can be‘identified - as-a direct:cost of: this. mendete ‘may be

., _Claimed, List the cost of materials consumed or expended, epeclﬂcelly fer the

'"ﬁ'-’afterdeducting‘ fer all- cash- .dlseoums rebates,
'f-'clalment. e e,

3)

(4)

[P RS S ]

- .decuments evidencing the valdity of the expenditures.

aimed at the, actual price

i ,‘
R

are not limited to;invoicas, recemts. purchese orders and other d;
-avidencing the valldity of the ax| ndltures ’ '

Caontracted Services

T bt C g

Contracting costs are reimbursable to the exten‘l that Jhe function to be perferrned '
requiree speeiel skill or kivowledge that is not readily- evei\able from the claimantis: =
, the sewlce to be; pmvided ‘by the.contractor. |s cost eﬁecuve

‘ X 'e 8). tracior() wha perforied the Séivices. Describe the
activities performed by‘eech ‘namad contractor; aciual tirie spent. on his

andate, inclusive dates when services were performed,and:itemize all costs for
1 Atteeh‘-cenwltant inveices wuh the.claim...

i

Travel Expenses

Travel expenses for mileage, per diem, lodging end ether ernpleyee entittements
are reimbursable in accordance with the rules of the local jurisdiction. Give the

name(s) of the traveler(s), purpase of travel mclusive trevel eates destlnatton
_ pmnts and eoste R

PRI T I

nents'rediired to'be malritalried by the claimant may, lnelude but
o, recelpts’ employes thavel -experise claims;-and; other. ..

are ot im

P
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MandatedCoetManual - . _State Controller's Office .

. f . .. For audit purposes all supporung documents ‘must be: retained for a penod of two
&

8, Form AP-‘! Clalm Summary

This form is used 1o summarize direct cost by cost component and compute aliowable
indirect cost for the mandate: Cteim statistics shall identify the amount of work performed
during the period for which: costs are claimed. The claimant must provide the number of

. victims natified in the ﬂscal year of claim. Direct costs summarnized on this form are
.derived from formiAP:2 and oamed forward to form FAM-27,

indiract ¢G5ts may be computed es 10% of direct Iebor costs, excluding fnnge
benefits. If an indirect cost rate greeter than 10%’is used, include the indirect Cost
Rate Proposal (ICRP) with the' olalm :If more than cne department Is involved in the
mandated program each department must have thelr own ICRP -

c. Form FAM-27 CIalm for Payment

1

This form contains a oertiﬂcatlon that must be slgned by.an authorized representatwe
of the local agency. All appiicable. information from form AP-1 must be carried
forward to this form for the state Controlier's Office to process the olalm for paymerit.

lllustration of Claim Forms

i
- .
Form AP-2 . Form AP-2 Component/Activity Cost Detall ~
o] * Compiete a soparate form AP-2 eh
Ao:m?:rﬂ _ for wgiﬁ p:m diuly for aa oouoomponem
coetpmn
S p Poicies and Procadued -
Form AR ‘ \ 2 Auopsy. Testing, Tranepoltetbon'nnd Storege {
ol S T . Déath:Scens Inveat onendTmelt ot '
Clam Summary " - ) Al.nopemeocoIDng M
. l o 4. Training Werlshop ' Cw
FAM-Z7 Conr o P,
Clalm | I
far Payment

. T e . . .
- .

T

Chapter 855/89, Page 4 of 4
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State Controller 's Ofﬁce ' '.'."..'. : Mandated Cost Manual

CLAIM FOR PAYMENT " For Stete Gontrailer Use Oty - <
Pursuant to Government Code Section-17561. . . k16) pragram Number 20119, /
SUDDEN'INFANT DEATH:SYNDROME: - ... -}@0) Date Flle, b A /
AUTOPSY PROTOCOLS e e N
(@1)- Clalmant Identification Number \Raln:bur;a "i‘fél':i"' D,m —
men aim La
{02} Malling Address (22) AP:f, (@3) T
Claimant Name . . LT (23" AP, (04x1)eh ™
County of Location -~ - . . : o 0 (24’)"’--'AP1 {04)(2)(d) IE3E
) N BRI . i t
Streat Addresas or P.O. Box ot (25) AP-1.-(04)(3)(C’) R P
ciy T sae ZpCods I R

Type of Claim Estimated Claim Raimburébment'dlalm . @Z)‘_“APJ " (.04)(5)“). S

(03) Estimated | |(09) Raimbursement D.-(ZB_)

(04) Combined [ ] |(10)Comblned .» [} [re®)

(05) Amended [ {(11) Amended - . D {30) .
Fiscal Year of (08) (12) (31)
Cost 20_ 120 19 /20
Total Claimed {on (13) {32) &
Amount
Less: 10% Late Penalty, not to excead (14} {33)
$1,000

Less: Estimated Claim Payment Receivad|{!? (34)
Net Claimed Amount ‘ (16) (35)
Due from State | (%% o en (36) _1‘
Due to State {18} ‘ ' Lo T (a7 _ ' ‘

{(38) CERTIFICATION OF CLAIM

In accordance with the provislons of Government Coda § 17561 | canlfy that | am the person authorlzed by tha local agancy to file
clalms with the State of California for costs mandated by Chapter 856, Statutas of 1888, and certify under penalty of perjury that |
have not violated any of the provlsions of' Government Code Sections ,1090 to 1098, inclusive.

| further certlfy that there was no‘apglication’ other than from:the claimant; nor any grant or payment recalved far reimbursamant
of costa clalmed herein; and such costs are for a new program or increased level of servicas of arv exlstlng program mandated by
Chapter 955, Statutes of 1989. .

The amocunts for Estimated Clalm and/or Relmbursement Clalm are. hareby clalmed from the State for payment of estimatsd and/or
actual costs for the mandated program of Chapter 955, Statutes of 1884, set forth on tho attached statements.

M e e

Signaturs of Authorized Representative Date

Type or Print Nama Title ) B .

(39) Name of Contact Person for Claim Telephone Number Ly Ext.

£-mall Addrass

Form FAM-27 (Revised 9/00) 156 ST e . Ghapter 8 965/89
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State Controller's. Office..

SUDDEN INFANT DEATH SYNDROME AUTOPSY PROTOCDLS S .
deT Vit e e e FORM
Certification Claim Form v o
R L A FAM-ZT
. ‘ I_r_:structions ‘ s A
{ot) Leave-t;'ia‘nlkr . Co
{02) A set of maliing labels with the cldlmant's 1.0, rnumber and address has been enclased with the clalming Instructions. The

maliing labels are designed to spéed processing and prevent common errors that delay payment. Affix a label In the space
shown on form FAM-27. Cross out any errorg and print the ‘corract InfSrmation on the label. Add any missing -address items,
axcapt county of location and a parsen's name, If you dld not recalve labels, print or typs your agency's malling aqg‘@a;, .

(03 If filing an orlginal astimated claim, enter an "X" in Lhe box on lina (03) Estimated. _ )

{04) If fling an original estimated claim on bahalf of districts withln the county, enter an "X" ln the box on ilne (04) Gcmblned

(05) If filing an amended or combined clalm, anter an "X" in the box on line (05) Amanded. Leave boxes (03) and (04) blank.

(08) Entar the fiscal year In which costs are to be Incurred.

{07) Enter the amount of estimated clalm. If the estimate exceeds tha previous year‘s actual costs by more than 10%, complate form
AP-1 and enter tha amoaunt from ling (11). ;

{08) Enter the same amount as shown on line (07},

{09) If filing an original reimbursement clalm, enter an "X" in the bex on iine (02 Reimbursamant.

{10) If filing &n orlginal relmbursement clalm on behalf of districts within the county, enter an " X " in the box on line {(10) Combinad.

{11) if ﬁhng an amanded or a combined clalm on behalf of districts wlthln the county, enter an "X " in the box on line {11) Amended

{(12). ' Enter the ﬂecal yeer fu .\uhich actual costs are being claimed. If actual costs for more than one fiseal year are baing clalmed;~-
complete a separate forri FAM-27 for éach figcal'year. .

(13) Enter the amount of rermbursement claim from form AP-1, line (11). TR P

(14) Relmbursement claims must be filed by January 1§ of the fiscal year In which costs are incurred or the clalms shall be reduced
by a late penalty. Enter either the product of multiplying line (13) by the factar 0.10 (10% penalty} or $1,000, whichever Is lass.

.(15) If flling a reimbursemant claim and have previously flled an estimated claim for the same., ﬁscal year,, enter the ameunt reeelved
: for the estimated claim. Otherwise, enter a zaro, -

{18) . Enter the result of subtracting lina {14) and line {15} from line (13).

{17) If ling {16} Net Claimed Amount Is positive, enter that amount on line {17) Due trem State

{(18) - . Ifline (16) Net Claimed Amount Is negative, enter that amount In line {18) Dus to State <

(19) to {21) Leave biank.

(22) to {37) Relmbursemant Claim Data Bring forward tha cost infarmation as specified on the left-hand column of llnes (22) through (37) for
the ralmbursement claim e.g. AP-1, {03), means the Information Is Iocated an fomAP-1, line:(03). "Enter the infarmation on the'
sama lina but in the right-nafd coiumn. Cost information should be rounded to the nearest dollar, {Le., ng ‘sants). Indlreet costs
percentage should ba shown 25 a whole numbaer and without the parcent symbol (i.e., 35% eheuld be ehown as 35) gomgletlo
of this data block will expedite the payment process,

(36) Read the statement "Certification of Claim.” If it is true, the claim must be dated slgned by the egencys autho" d ofﬁcer and
must Include the parson's name and title, typed or prfnted oll: 3 ' 5 5 ] A BHifica e

(38} Enteir tl:’e nama, talephone number. and e-mall addréss of the person whem thle eﬂ‘lce ehou[d contact If addltlcnal lnformatlon is

require .
SUBMIT A SIGNED 'ORIGINAL ' AND- A cOPY OF FORM FAM-27,-AND. A+COPY OF ALL OTHER FORMS AND
SUPPORTING DOCUMENTS TO' R

Address, if delivered by U S F'osra! Serwca. e Addrese. if delivered by pthe_r_;r_{e!h,{gry._eerwqe:_
OFFICE OF THE STATE CONTROLLER OFFICE OF THE STATE CONTROLLER

ATTN: Lccdl Reimbursements Section: - . ATTN: Local Reimbursements Section

Divislon of Accountlng and Reporting Diviglon of Aceounting and Reporting =~ B

P.0. Box 942850 - . ) . 3301 C Street, Suite 500 T
Sacramenta, CA 94260 Sacramento,,c 95315 T -

' | T | - |
- AR S8 D T c.

- Chapter955/89
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State Comiroller's Office . Mlﬂdltad Cost Manual
' ' MANDATED COSTS 1" FORM.-
SUDDEN |NFANT DEATH SYNDROME. AUTOPSY PHOTOCOLS AP-1

o CLAIM SUMMAFIY

(01) Claimant: | 02) Type of Claim: Fiscal Year
Reimbursement [ ‘

7 N ... Estimated —/ 9__/__
Claim Statistics L |
(03) 1. Number of Autopies Performed ., .
Direct Costs , Ot}]act Accdunts

. ’ b)

(04) Reimbursable Components: ) ® sﬁr‘;zm {d)

o ' Salaries Benefits and’

o TR Supplies . .- Total
1. Develop Policies and Procedures
2. Autopsy, Testing, Transpnratlon and Storage
3. Death-scene Investigation and Travel
to Meet Autopsy Protocol Duties

4, Tralnlng Workshop
5. Preparaﬂun of SIDS Protocol Forms :
(05) Towl Direct Costs ~ o - a N
Indirect Cqﬁj? - . N *
(06) Indirect Cost Rate [-From ICRP]-
{07) Total Indirect Costs [ Une (06) x line (05)(a)] of [iine (06) x {line.(a5)(g) .+.line (05)(}})
(08) Total Diréct and Iridirect Costs: * - { Line (05)(d) + Une (0T)]-
Cost Reduction o .
{09) Less: Offsetting Savings, i applicable
{10) Less: Other Relmbursements, if applicable J‘ J.
(11) Total Claimed Amount. {Uine (08) - [Line (09} + iine (10)]} ' ‘ J

Revised 8/84 158
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Man dated Cost Manuat - e B State Controlier's Office.
SUDDEN INFANT DEATH SYNDROME: AUTOPSY PROTOCOLS FORM |

L e -« .. Instructiong v - © -

(01)
(©2)

(03)
(04)

(05)
(06)

(07)

(09)

(10)

(11)

Enter the zame of claimant.

Type of Claim. Check a box, Reimbursériéht o Estimated; to identify the type of claim being filed.- Enter the fis- .,
cal year for which costs were incurred or are to bc_ incurred. e

NF

Form AP-1 must be filed fof a reimbursement claim. Do not cumpleté Form AP-1if youl aré filing an'éstiriated:

~ claim and the estimate does not exceed thmcvious fiscal year's actual costs by more than 10%. Simply eater the

amount of the estimated ciaim on Form FAM-27, Line (07). However, if the estimatéd claim exceeds the previous
fiscal year's actual costs by more than 109, Form AP-1 must be completed and a statement attached explaining
the increased costs. Without this information the high estimated claim will automatically be reduced to 110% of
the preivious fiscal year's actual costs. ‘ ' '

Number of Aut‘opsie_sf"c_rformcd. Enter the number of autopsies performed-for wh_i_cl_x_ the costs a,xc_clai;ned._.__

Reimbursable Componenf.é. For cach reimbursable component, enter the total ffdm-Form AP-2, line (05) column
(d), (e) and (f) to Form AP-1, block (04) columns (a), (bfand (c) in the appropriate row. Total each row. L

Total Direct Costs. Total columns (a), (b) and (c)

Indirect Cost Rate. Enter the indirect cost rate. Indirect costs may be computed as 10% of direct labor costs, ex-
cludinf fringe benefits and the cost of supervision above the first level, If an indirect cost rate of greater than 10%

15 used, include the Indirect Cost Rate Proposal (ICRF) with the claim. If more than one department is reporting — -
costs, each must have their own ICRP for the program.

Indirect Costs. Multiply Total Salaries, ling (05)(a), by the Indirect Cost Rate, line (06). If both salaries and
benefits are used in the distribution base for the computation of the indirect cost rate, then multiply Total Salaries
and Benefits, line (05)(a) and line (05)(b), by the Indirect Cost Rate, line (06).

Total Costs. Enter the sum of line {05)(d) and line (07).

Less: Offsetting Savings, if applicable. Enter the total savings experienced by the claimant as a direct result of |
this mandate. Submit a schedule of detailed savings with the claim. oy

Less: Other Reimbursements, if applicable. Enter the amount of other reimbursements received from any local
agency source (i.e., federal, other State programs, foundations, ete.} which reimbursed any portion of the man-
dated cost program. Submit a schedule detailing the reimbursement sources and amounts.

Total Amount Claimed. Subtract the sum of offsetting savings, line (09), and other reimbursements, line (10},
from total costs, line (08), Eater the remainder on this line and carry the amount forward to From FAM-27, line
(13) for the Reimbursement Claim, or line (07) for the Estimated Claim.

Chapter 955/89 | 159 " Revided 664"




State cdﬁii‘-'&n’ér'af“ Office

.. MANDATED:COSTS .
SUDDEN INFANT DEATH SYNDROME: AUTOPRSY, PFIOTO

P TR

4 '-; R R

COMPONENT}ACTIVITY COST DETAIL

COLS

+{01} Claimant:

| (02) Fiscal Year casts ware inciired:

H
L]

(03) Heinibursable ("'.Sor'n}:)‘omant:I  Check a box to identify the cost being clalmed. Chack only one box per iiﬁrm. -

R Amopsy, Tastlng.Tmnsponatlon and Storags

| Praparation of SIDS Form ’

Cevalapment of Policles and Procedures

:] Death-scene Investigation and

Travel to Meat Autopsy Protocol Dutles

E Trainlng Workshop

-oar

(04) Descriptlon of Expansé: Compiete columns {a) through ().

Object Accounts

@ |

(o)

]

County Mnndntcd Coct Mlnual

®

‘ (8) &) © . : _
{ Empioyee Names, Job Glassmcnt!unn Actlvmen Performed Houty | . Hours®’ : 1 Services |
| and Rate of | Worked or | Saiarles Benefits - | © and |
g Description of Expensas Unit Coat | Quantity Supplies |
. | [
; o e
|
!
i
|
Page: of L

o5 Towd ] subtotal (]

1,

Revised 10/96 .
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State Comiraller's Office County Mandated Cost Manual
SUDDEN INFANT DEATH SYNDROME: AUTOPSY PROTOCOLS FORM
COMPONENT/ACTIVITY COST DETAIL AP-2

Instructions

(1)

Enter the name of ciaimant.

(02)  Enter the fiscal year for which costs ware Incurred.

(03) Relmburseable components. Check the box which indicates the cost component being claimed. Check
only one box par form. A separate form AP-2 shall be prepared for each component which applies.

(04)  Description of Expensas. The following table identifies the type of information required to support reimbur-
sable costs. To datall costs for the component activity box "checked" in line (03), enter the employee names
or position titles, a brief description of their activities performed, productive hourly rate, fringe benefits, sup-
plles used, contracted services cost, etc. For audit purposes, all supporting documants must be retainad fof
a period of two years after the end of the calendar year In which the reimpursament claim was filed or last -
amended, whichevar is later. Such documents shall be made availabie to the State Controller's Office on re-
quest. .

f ; . . Submit these ;
; sl?fé%fé’a ! Columns o supporting
i ocuments
: Accounts I () (b) (©) (d) (e) N with the olaim
; j ©) « (c) :
, | Hourly Hours Hourily Rate
: . ! Employes Narne Rate Worked X
¢ . Hours
l Salaries l Titla Worked
1 Activitias Banefit
: .eneﬂts ! Performed a::, B} x )
. o Salaries Banefit Rate
1 ! %
. ! Salaries
1
i (o) x (e}
!Sgn'ices and Supplies o ) ) . Linkk Coret
scription Un uantity
] Ctfice Supplies Supplies Used Cost Used QU;"”"Y
i Consumed
j N . Hours .
II Contracted GuanTr:;or Hourly Worked nemn:; Cost -
. Services Rate tnciuaive Services Invoice
: Specific Tasks Dates of Parformred :
Partormad Service .
(05)  Total line (04), columns (d), {e) and {f) and enter the sum on this line. Check the appropriate box to indicate

if the amount is a total or subtotal. If more than one form is needed to detall the component/activity costs,
(08), columns (d), (&) and (f) to form AP-1, block (04) columns (a),

number each page. Entar totals from line

(b), and (c} In the appropriate row.

Chapter 855/89
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COHN Y45CONCILLES

@ .t Joint Legislative Budget Committee  ous /S0

SENATE A33EMBLY
ALFRED £ eLGLIST LA S AR ER
ACBERT 7 LN ERLY . , ) _ Cra o aLatan
leserr e ; . COVERNMENT CODE SECTIONS 41409143 RCHERT S rweEy
LN WK P . o , . CBENT S fRazEd
[QSEP § MONTGYA

AILLAM ITN D
NICHOLAS O PETAS MAtINE w4 TEAS

__;CALIEORNiA LEGISLATURE

‘ LECl!umt AMALTST

L'zaeem G HILL - , - T e
7 ’ e .

913 U STREET, SLITY =0 - T \
SACRAMENTO, CALIFORNIA 31814 0Fn ~ o
3140 L49-40dn i v 1o, -
- . i .~ L I . t
. .\ ‘:-‘. N / ‘:.3 ".

' - - L e
. December 13, 1588 - - : \ - L

Mr, Jesse Huff, Chairman
Commission on State Mandates
1130-K Street, Suita LL50
Sacramento; .CA 95514

This 1etter responds to your request ‘for a recommendation on Claim
Na. CSH 4313, related to.the reporting of cases ‘{rivolving ‘the ‘abuse of
elderly persons. ;[n this c]aim,tFresno County requests reimbursement for
‘the increased costs it has allegedly incurred in providing protective
services in reported cases of elder abusa. The county claims that Chapter
769,. Statutes of 1987, requires the county. Department of Sacial Services to
-1nvestigete a. reported incident of elder. abuse. assass tha needs of“the
~yictim, prov1de various social or. med1cal servioes, and Fo]]ow up to ensure
a satisfactory outcome. N : ] _
Our examinetion oF the current law revea1s. however. thet most of the
- existing requirements with’ regard ta county response to reported elder abuse
preceded.the enactment of Chaptar. 769 The statute which tnittally allowed
reporting of dependent adult abusd was enacted in 1982, " This ‘reparting
requirement-was, extanded by legislation enacted in 1983 and 1985. Our
- . analysis- 1nd1cates. -however, that Chaptsr 769 dgg; 1mposo tnoreased workload
- oncounties: in- the follouing manner. oo W
o e-:~Chapter 769 repeo]ed the 1990 sunset dete on’ the exist1ng law
reqarding raporting of dependent adult ibusa: This imposes a
mandate in 1990 and subsequent years by Increasing county costs
: - assocfated with reporting known or suspectad depandant adult
. -~ - . .-abuse cases,:In.addition, to the extent that the dependent adult
. Lot Cabusar reporting progrim results in increased’ Feports of abuse, it
will increase. .county workload associated with 1nvestigat|on and
resolut1on of;these cases.:; . . , )

s} -




" Mr. Jesse HUff . -2- : December 13, 192s .

e Chapter 769 requiras county Adult Protective Services (APS) or
law enforcement agencies receiving a repart of abuse occurring 7. .
within a long-term care facility to repart the incident tg the
appropriate facility licensing agency.

Our analysis further . indicates that the increased costs associated
with Chapter 769 appear to be state-reimbursable to the extant that counties
have augmented their County Services Block Grant (CS8G) with county funding
to pay for these costs. A detatled-analysis of the claim follows balow.

Béciground

Adult Protactive Services. Welfare and Institutions (WAI) Code
Chapter 5.1 generally requires county governments to provide an APS
program. The purposa of this program is to ensure the safety and well-being
of adults unable to care for themselves. The program attempts to accomplish

these objectives by providing social services and/or referrals to adults in
need. pETREL IEREER

LA Wi N ‘

The state provides funding for APS through the County’Sérvices Block

Grant (CSBG), which counties also use to fund a“viriety of“other social ‘
service programs, including administration of In-Home Suppartive Services, .
Under current law, each county generally has discretion as ‘toithe types of
adult pratective services to pravide, the number of adults who receive such
- sarvices,-and the .amount of CSBG funding allocated to these services.

However, -the state does raquire the county APS progriam to record and _ ’
investigate reports of sh}pec;ed”eldg;%prfdgpendehg>agult“;Quss;

T A R Lo, R L )

, .- Reporting. . Welfare and [nstitutions Code Chapter 11 -(Section 135600

et seq.) requires dependent care custodtans, hedlth cara providers, and

specified, public émployeas to'report Known or suspected physical- abuse of an
elderly or dependent adult., An elderly adult'is defined ‘as- anyone aged &5
-years or glder. A dependant adult i{s any parson between ‘the ages of 18 and
64-years who_is unable to care .for himself or herself due to physical or

mental 1imitdtians, or who'{s admitted as an_ inpatient™to a spacified
- 24-hour health facility. Care providers ire permitted-but not'required to
- maka. such.Teparts {f the.suspected abuse is not physical in nature:
~ -, -Upon_racaiving a’ragort, counties are raquired to fila appropriate
reports with the local law enforcement agency,” the-stata"long:term care
ombudsman, and long-term carae facility 1icensing agenciesi -In addition, the
county.is required. to report monthly to the state Department of Soctal

Services (USS) regarding the number of abuse raports. it has'received.
T - L Xs I o ‘J ) *‘ ’ C ey - : Coe B ‘. SR AT .
CAnalysis . L0

vt o

. --Fresno.Coufty claims ‘that Chipter 769 reqiirds the county Department .
of. Social Sarvices ta investigate a reportad incident of eldar abuse, assess
tha neads of tha victim; provide various 'social‘'dr medical services, and
" follow-up to ensure a satisfactory outcome: IR our view, the central
quastion bafore the commission it what Chapter 769 actually requires 2
county to do upon receiving a 164t af elder abuse. Ve oxamine Qg\,\

T ' . A
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requirements with regard to three areas of county response: reporting,
investigation, and case resoiution. . . a

‘. ggpg;tlgg. Qur: revieu of the APS program s statutory history reveals
that ‘most of-the:current-reporting. requirements were in existence prior to-
the enactmant -of Chapter-763.- Chapter 1134, Statutes of 1982. established
W&l Code Chapter 11, which eiiowed iny person witnassing or ‘suspecting that
a dependént "adylt was -subject -to abuse to report the suspected case to the
county “adult protective services .agency.. . At that timé, "dependant adult”
included Individuals over age 65 years. Chapter 11 initially was scheduled
té sunset on January 1,+.1988., Subsequent 1egisiation expanded the raparting
."requirements Specificaily : oo

”o*-‘Ch 1273/93 enacted, uai Code Chapter 4. 5, which estabiished a
© * ggparate-reporting.system for suspected abuse- of individuals aged
85 - orolder.: This statuta required eldar care’ custodians.
“medical and: nonmedica] practitioners and empioyees of eider -
_ . protective agencies to repart suspected or known cases af"
" physical:abuse to. the.Joca) APS.agency. _It.alse required county
"t APS: egencies to report the number of reports received to the
“gtate 0SS oy Cra e .

"0 Ch 1164/85 amended H&I Code Chapter 11 to. require simiier
- mandataory reparting of :physical, abusa of a dependent aduit, This
o r“-statute aso:required liaw. enforcement egen and-APS. _agencies
‘to-réport to .eachsother. any.. known,_ or suspected*incide 1
P dependent adult .ibuse. ..In addition, Chapter 1184 extef
i program s sunset date to Januar,}t. 1990. " . _

: Chapter 759. Statutes of.1987 consoiidat N
requirements for elderly and dependent adult abise within tha® same statuta,

. and repealed the January 1, 1990 sunset date for dependent adulf “ibuse
‘reportingi.  The statute: aiso:mede minor, chanqos in th ,reporting
requirements.‘including tha: oliowing e : 3

o o

*Tha: statuteirequired'lb" QCLUr]
- ‘factidty:to ba-reported:to
:ﬂeng eru care ombudsman.w‘

f*§* *;e.‘tThe statute required c Y a

" r‘racaiving.a report ofy ebusefoccur'ing M,
. faetlity«tosrepont; the incident 0., he app 3P
‘Ydcensingiagency s - .ioy o gt ,

~ In sum, various provisions of existing law impose increased’reoorting
f work1oad: an:1ocal: governments. by. requiring. them. 19, receive reports of

.| suspected’ abuse:madg. by: other.care,providers,. endpto re ort‘specific
C 7 hiifal etionttomother~state and iocalsag ! oW ,_r'anaiysis
: iithe bulkiof sthese; requi" _prior:td Chapter
"onnlx ‘theimarginal.increas “Chapter
L:to. basubje

¢t <to tne current cha - These. rements
‘fdllowingpt HE xt 165 I L A
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® Reparting warkiaad associated with: reports of
abuse occurring after January 1, 1990. By repealing the
., January 1, 1480 sunsat date for- the dependent -adult abusae
.. reparting programh’ Chapter® 769 imposes™ increased repnrting
; wcrkioad on cpunties 1n 1990 and subsequent years

f.qt,The wprkipad required tp report abuse 1ncidents to the e
S appropriate iang -term care faciiity licensing agency

He npte that Chapter 769 avso ceu]d _ggngg ceunty uorkipad tp the
extent that reports of abusa in a 24-hour health'facility are.mada. to the
stats long-term care ombudsman rather than to the local APS aqency We are -
urable to- detarmine the pptentiai ‘magnitude . of :this reduction.in costs,
However, it appears uniikeiy ‘that the: réduction.in.-costs-in this area wil
fully, pffset the cost increases {dentified ibove, and particulariy the costs
associated with, dependent aduit ahuse reperting 1n 1990 and beyond. - -

. In additipn to increasing reporting cpsts. Chapten 769 wi1l increase
county costs assaciated with® ‘fAvestigating and .resolving dependent adult ‘
abusa casas, to the extent that the mandatory reporting requirement results
in identificatinn of increased cases ef abuse '

.....

' er “30- eiptz pf the state Bepartment of Social.

i uiations.-requires*counties to invastigate promptly most

. repprts or. referrals of adilt ibise“dr ‘neglect. Welfars and Institutions
‘Cade Seetion 15610%(m) defin Yk investi?ation "as tha-activities required to

detarmine the validity of i‘raport of ‘elder or dependent-adult abuse,

negiect or abandonment.. Thus, it Appears that state law requires county APS

agencies Lo act promptiy to determin Athe validity of a repprted incident of

-----

agsglntign Heifare and Institutions Cede Section 15635 (b) requires
the county to maintain an {nventory of public:and:iprivate: sarvice-agencies
. available.to assist victims of abuse, and to use this inventory to refer
Jvictims in. the event that ‘the cpunty ‘cinnot resolve thae; immadiate or
Tong-term needs of the victim,” ‘This Feferral requires issessment of the
naeds of the-client, and identifidition'of the appropriata agency to serve
thesa .naeds. . Depending on_the needs of tho client and the resources
Y bla, 2. county jthe ‘€11ent to a -county, “stite.or federally

program, or t te‘ofganization. : ‘Whan'sarving an indigent
ciient the cpunty g requiredftp batha sarvica-provider of last resort if

t?e eiient does not qualify for state or: federai'programs (W&l Section
17000).... .

Co ‘ ‘:: Do 2 " iy mes L gi;-in.y‘ir'.‘ s
W - :

andatnry raporting: pfzdepen?:ntxaduit abuyse

B

5 8 number of cises reportad itoiithe.county,: At increasas. the .
county's p%upgkl§ad;@ij§§ﬁma§\y, th'jsunsat'ofithc.repo ting.requirements
would, have’ 16d; to” " TedUEETSn “in "this 'Workloads ! :Thus,; by.repealing the

;"Janﬁanﬁflu;laso “lnset dats dﬁ“thimdependent adult aby porting program,
Chapteﬁ 769 probably result§-in “increasad-county :APS .workload,, in- ;erT: cihe
. both investigatipn and rasplutiuisain 1990 and-subsaquent years... Aqdin,

, N
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requirements with regard to elder abuse cases; and with reqard to dependent
adult cases reported prior to January 1, 1990, are :imposed by esarlier
statutes. Consequently, any increased workload-associated with these cases
does not appear to be subject to the current claim.

Are-costs.reimbyrsibla?” The second question before -the. commissicn is
‘whether the increased county costs dssociated:with this mandate are
state-reimbursable.. Specifically,” you must determine whether the costs

- associated with:;dependent adult and élder abuse reporting are reimbursable,
given ‘that the Legistature ¢Urrently provides-funding for the APS program in
the form of ‘tha C3BG. A A T L '

- -In order to detérmine whether tha CSRG fully: funds. the, increased
workload imposed by Chapter, 769, it is yseful  to understand. the history of
funding for APS. Prior to 1981, the stata 0S5’ social services regulations
contained detailed requirements identifying the minimum level of APS sarvice

that counties had to provide to clients. [n 1981, however, the federal -

government reduced its.suypport for social service programs (Title XX of the
. Social Security Act) by approximately 20 percent. To help the counties
accommodate this reduction, DSS eliminated the specific requirements from
its APS requlations and from the regulations governing various ather social
services programs, thereby giving the counties substantial discretion in the
level of service they provide and in the amount of fedaral Title XX funds
they allocatea to APS.

. In recognition of this increased county discretion, the Legisiature,
in the Budget Act of 1985, created the CSBG, which providas funds for the
various social sarvices programs, including APS, over which counties have
substantial discration. (In contrast, the counties have limited discretion
over two major social services programs -- Child Welfare Services and
In-Home Supportive Services, Thesa programs are budgeted and their funds
are allocated based on county caseloads and costs.) Tha level of funding
provided through the CSEBG was pot tied to any measurement of the worklead in
any of the CSBG programs. Rather, it was based on county expendituras for -
all of the programs tn 1982-83, with the expectation that counties would
allocate CSBG funds to the various programs based on local prierities.

In sum, countias have considerable flexibility as to the types and
leval of services provided under APS, and as to the level of CSBG funding
each county devotes to the APS program. Horeovar, the amount of CSBG funds
provided to each county does not necessarily reflect workload in that
county. Thus, in response to the increased workload requirements imposed by
Chapter 769, counties with insufficient CSBG funding to pay for the worklaad

increasa gensrally face two choices:

® The county can fund the increased APS worklgad by reducing
expendituras in other areas of the APS program, or in other
programs funded through CSBG. This, in effect, requires the
county to realign its existing program priorities in order to
redirect CS8G money to pay for the recording, investigation, and
refarral of reported abuse cases.
167
5
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.o The county can use its own funds to augment CSBG funding in grder
° to provide an increased level of service within the existing
“ program, while maintaining existing program pridrities.

. Article XI1II B, Section 6 of the State Constitutton ' requires the
state to reimburse local entities for new.programs and higher levels of
service. * It 'does not require.counties.to redice service 1n one .area to pay
for a higher leval of 'service in another.  Moreover, in"enacting-Chapter 1],

.the Legislaturedid not require.that countias realign’ their social-service
priorities-in order to accemmodate the increased workload. Therefora, we
conclude that the costs associated with Chapter-7589, arg state-reimbursable
to the extent that a county uses its own funding to pay for thesa cests.
If,” howaver, a county exercises. 1ts discretion to redirect C3BG funds to pay
" for the costs of ealder and.dependent adult abusa reporting; investigatian,

and resolution;, these costs are not state-reimbursable.

s . Usincerdly, |

W Elizabeth G. HI11
R . L Legj§1(tjve'§ijyst.
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
300 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNILA 90012-2766

PHONE: (213) 974-8301 FAX: (213) 626-5427

L TYLER McCAULEY
AUDITOR-CONTROLLER

August 31, 2001

Ms. Paula Higashi

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

Dear Ms. Higashi:

Review of State Agency Comments: County of Los Angeles Test Claim
Postmortem Examinations: Unidentified Bodies, Human Remains

. The County of Los Angeles submits and encloses herewith a declaration of Captain
David Campbell with our Department of Coroner's Operations Bureau, Forensic
Services Division, prepared in response to State agency comments on the subject
claim. '

Leonard Kaye of my staff is available at (213) 974-8564 to answer questions you
may have concerning this submission.

Very truly yours, :
8" VS (o
. Tyler McCauley

Auditor-Controller
JTM:IN:LK
Enclosures
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COUNTY OF LOS ANGELES
DEPARTMENT OF CORONER

1104 N, MISSION RD., LOS ANGELES, CALIFORNIA 90633

Anthony T. Hernandez L. Sothyavaglswaran, M.D.

Diracror

Chiaf Madics! Examinar-Carpnar

County of Los Angeles Test Claim
Chapter 284, Statutes of 2000
Adding Sections 27521 & 27521.1 of the Government Code,
Amending Section 102870 of the Health & Safety Code,
Amending Section 14202 of the Penal Code
Postmortem Examinations: Unidentified Bodies and Human - Remains

Declaration of David Campbell
David Campbell makes the following declaration and statement under oath:

I, David Campbell, Captain, Los Angeles County Depanment of Coroner's Operations Burcau
Forensic Services Division, am responsxhle for implementing the subject law,

I declare that I have reviewed the August §, 2001 letter of Mr. S. Calvin Smith, Program Budget
Manager with the State Department of Finance to Ms. Paula Higashi, Exccutive Director of the
Commission on State Mandates, alleging that "[pJursuant to Government Code Section 27491.., the

decision by a coroner to examine unidentified remaing (other than DNA sampling) is a discretionary
act ...".

It is my information or belief that the decision by & coroner to examine unidentified remains pursuant
to the test claim legislation is nota dlscrenonag{ act for the following reasons,

" I declare that Government Code Section 27491 unambiguously Speclﬂes the types of deaths re gmrmg

the coroner's inquiry:

"Section 27491. Classification of deaths requiring inquiry; determination of cause;
signature on death certificate; exhumation; notice to coroner of cause of death.

1t shall be the duty of the coroner to inquire into and determine the circumstances,
manner, and cause of all violent, sudden, or unusual deaths; unattended deaths; deaths
wherein the deceased has not been attended by a physician in the 20 days before death;
deaths related to or following known or suspected self-induced or criminal abortion;
known or suspected homicide, suicide, or accidental poisoning; deaths known. or
suspected as resulting in whole or in part from or related to accident or injury either old
or recent; deaths due to drowning, fire, hanging, gunshat, stabbing, cutting, exposure,
starvation, acute alcoholism, drug addiction, strangulation, aspiration, or where the
suspected cause of death is sudden infant death syndrome; death in whole or in part
occasioned by criminal means; deaths associated with a known or alleged rape or crime
apainst nature; deaths in prison or while under sentence; deaths known or suspected as
due to contagious disease and constituting a public hazard; deaths from occupational
diseases or occupational hazards; deaths of patients in state mental hospitals serving the

170 )
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mentally disabled and operated by the State Department of Mental Health; deaths of
' patients in state hospitals serving the developmentally disabled and operated by the State -
Department of Developmental Services; deaths under such circumstances as to afford a
. reasonable ground to suspect that the death was caused by the criminal act of another;
and any deaths reported by physicians or other persons having knowledge .of de:.ath lfor
inquiry by coroner. Inquiry pursuant to this section does not include those investigative
functions usually performed by other law enforcement agencies. -

In any case in which the coroner condﬁcts an inquiry pursuant 1o this section, tht? coroner
or a deputy shall personally sign the certificate of death. If the death occurred in a state
hospital, the coroner shall forward a copy of his or her report to the state agency

responsible for the state hospital.

The coroner shall have discretion to determine the extent of inquiry to be made into- any
death occurring under natural circumstances and falling within the provisions of this
section, and if inquiry determines that the physician of record has sufficient knowledge to
reasonably state the cause of a death occurring under natural ¢circurnstances, the coroner
may authorize that physician to sign the certificate of death,

For the purpose of inquify, the coroner shall have the right to exhume the body of a
deceased person when necessary to discharge the responsibilities set forth in this section.

Any funeral director, physician, or other person who has charge of a deceased person's
body, when death occurred as a result of any of the causes or circumstances described in
this section, shall immediately notify the coroner. Any person who does not notify the
. coroner as required by this section is guilty of a misdemeanor." A '

I declare that in the case of an unidentified dead body or human remains, the coroner is mandated,
purshant to Government Code 27491 [above], "to inquire into and determine the circumstances,
manner, and cause of' death and conduct necessary inquiries to determine, among other things,
whether the death was "violent, sudden, or unusual”, "unattended"; and, if the deceased had "not been
attended by a physician-in the 20 days before death". : '

I declare that the mandatory inquiry into, and determination of, the ciroumstances, manner, and cause
of death of an unidentified dead body or human remains, pursuant to Govemnment Code Section 27401,
must now be supplemented, under Government Code Section 27521, the test claim legislation, to
determine the identity of the deceased.

I declare that irrespective of the types of postmortem inquiries, examinations or autopsies employed by
the coroner to complete the mandatory determination of the circumstances. manner, and cause of-
death of an unidentified.body or human remains pursuant to Government Code Section 27491, further
mandatory duties to identify the deceased were added by Government Code Section 27521.

I declare that the new mandatory duties to determine identity of the deceased require, under
Government Code Section 27521, that *......a postmortem examination or autopsy shall include, but
shall not be limited to, the following: :

. 1) Taking all available fingerprints and palms prints.

AUG-31-2881 16:24 L 7:] 99 P.ar
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2) A dental examnination consisting‘of dental charts and dental: X-rays of. -
the ‘deceased person's téeth, which may-be conducted on the- body or
human remams bya quahﬁed dennst as detemuned by the coroner,-

J
!

T 3) The collectmn of tissue, including ‘a hair sa.rnple or body ﬂu1d
samnples for fatuis DNA testing, if necessary. o

4 Frontal and Iateral fac:al photographs thh the scalc mdlcated

5) Notanon and photographs, with a scale," of mgmﬁcant scars, marks ,
tattoos, clothing items, or other personal effeots found with or near the bedy.

6) Nntations of observations pertinent to the estimation of the time of death,

1)) Premse documentahon of the Iocatxon of the remains.

¢) The postmortem examination or autupsy of the umdentxt' ed. body or remains may
mclude full body x-rays.

d) The coronér shall prepare a final report of investigation in 2 format established by the
Departrient: of Justice. The final report shall list or deseribe the information collected
pursuant to the postmonem examination or autop5y conducted under subd1v1smn (b)
e) The body of umdenut' ed deceased pEIsOn may not cremated or buned unnl thc Jaws
(maxilla ‘and mandible with teeth). and other tissue samples are retained . for-future
possible use. Unless the coroner:has determined. that-the body of the .unidentified
deceased person has suffered significant deterioration or decomposition, the jaws shall
v+ not:be removed until immediately before the body is cremated or buried. The coroner.
shall retain the jaws and other tissue samples for one year after a-positive 1dent1ﬂcat10n is .-
made and no’ cml or criminal challenges are pendmg, Qr: mdeﬁmteiy

.....

f) If the comer with the aid of the dentl 1dent1ry of demal exammanon and any otherr
identifying findings is unable to establish the identity of the body or human remains, the
coronershall submit dental charts and dental:X-rays of the unidentified.deceased person
to the' ‘Department of Justice on:forms supplied by 'the Department of- .Tustlcc wnhm 45
days of the date the body of Human remains were d1scovercd e ar e L

g) If the coroner with the aid of the dental examination and other 1dennfymg ﬁm:hngs is
' .unable to estabhsh the- 1dent1ty of the body or human remams the coroner’ shall submit:

the body or. human remains. were dlscovered Mo ,._ﬁ;:,,. SO Bt
. heey 4 . . [

I declare that Government Code Sechon 27521(b) is exphcxt in what a postmortem examinahon, for
the | purposes of: dctermmmg entity, shall shall mclude : . =

I declare that prcvzous to the changes in the test c1a1m leglslahon :the Coroner took ﬁngerprmts on
most cases but limited the taking of palm prints to homicide victims,

172 . _—
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I declare that previous to the changes in the test olaim legislation, the Coroner Qid not include the
taking of a hair sample for DNA testing. Hair standards were collected only in homicide cases. In fact,
. DNA testing was never a regular method for identification and the collection of fluids for identification

was usually not performed.

I declare that previous to.the changes in the test claim legislation, frontal and lateral facial
photographs with the scale indicated were not mandated. . :

T declare that previous to the changes in the test claim legislation, the retention of jaws (maxilla and
mandible with teeth) and other tissue samples for future possible use was not mandated. Now,
Government Code Section 27521(e) requires the retention of jaws and other tissue samples for one
year after a positive identification is made, and no civil or criminal challenges are pending, or

indefinitely,

] declare that previous to the changes in the test claim legislation, the Coroner made no provisions to
store material used in positive identification. Once the body was identified, the jaws and/cr tissues
were returned to the body for disposition. The Coroner now requires additional storage for the jaws.

I declare that ] have prepared the attached description of reimbursable activities reasonably necessary
to comply with the subject law. :

1 declare that the above duties performed by the Los Angeles Coroner’s Department pursuant to the
subject law are reasonably necessary in complying with the subject law, and cost the County of Los
Angeles in excess of $200 per annum, the minimum cost that must be incurred to file 2 claim in
accardance with Government Code Section 17564(a).

Specifically, I declare that I am informed and believe that the County's State mandated duties and
resulting costs in implementing the subject law require the County to provide new State-mandated
services and thus incur costs which are, in my opinion, reimbursable "costs mandated by the State”, as
defined in Government Code section 17514:

"' Costs mandated by the State' means any increased costs which a local agency or school
district is required to incur after July 1, 1980, as a result of any statute enacted on or after
~Januery 1, 1975, or any executive order implementing any statute epacted on or after
January 1, 1975, which mandates a new program or higher level of service of an existing
program within the meaning of Section 6 of Article XIII B of the California Constitution."

[ am personally conversant with the foregoing facts and if required, I could and would testify to the
statements made herein,

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct of my own knowiedge, except as to matters which are stated as information and belief, and as to
those matters | believe them to be true. s

ALE 3260 ( 4o AerELES ’EQy—aﬁ’W

. Date and Place Signature
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" - Description of Réimbursablé Activities
“+ Déclaratior of David Cempbell =

D W . R H
et i LR o

1. Develop policies and procedures for the 1nttia1 and contmumg 1mplementatlon uf
the subjectlaw SR S . RSN
2. Perform autopsies, including any requlred mloroscoptc toxléology, and

"mlcroblologlcal 