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EXECUTIVE SUMMARY 

This test claim alleges that amendments to California's mandatory child abuse reporting laws 
impose a reimbursable state-mandated program on K-12 school districts and community college 
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districts. Declarations of costs have been filed by the claimant and San Jose Unified School 
District. 

Background 

This test claim was filed in addition to a separate test claim on Interagency Child Abuse and 
Neglect Investigation Reports (!CAN, 00-TC-22) by the County of Los Angeles on many of the 
same statutes, regarding the activities alleged to be required of city and county law enforcement, 
county welfare, and related departments. On September 7, 2007, the claimant here, 
San Bernardino Community College District, filed interested party comments on the draft staff 
analysis for the !CAN test claim, 00-TC-22, requesting that the findings for that test claim apply 
to "all police departments and law enforcement agencies," including school district and 
conununity college district police departments. At that time, litigation was pending in the Third 
District Court of Appeal, in Department of Finance v. Commission on State Mandates 
(addressing Peace Officer Procedural Bill of Rights), on the state mandate issue for school 
district and community college district police departments. Thus, the Department of Finance 
requested that the Commission postpone ruling on the state mandate issue for school districts in 
the !CAN (00-TC-22) test claim until after the litigation became final. The Department's request 
was granted, and the test claim statutes and executive orders pled in ICAN (00-TC-22) that apply 
to school district and community college district police departments were severed from JCAN 
(00-TC-22) and are now consolidated with this test claim. 

On February 6, 2009, the Third District Court of Appeal issued a published decision in 
Department of Finance v. Commission on State Mandates (2009) 170 Cal.App.4th 1355, finding 
that school districts and community college districts are not mandated by the state to hire peace 
officers and establish police departments and, thus, were not entitled to reimbursement under 
article XIII B, section 6 of the California Constitution for the costs of complying with the Peace 
Officer Procedural Bill of Rights program The court's decision became final on 
March 19, 2009. 

Analysis 

Staff finds that the state has not mandated school district or community college district "police or 
security departments" and "law enforcement agencies" to comply with the child abuse and 
neglect reporting requirements imposed on the police departments and law enforcement agencies 
of cities and counties. Staff further finds that many of the test claim statutes do not impose 
mandatory new duties on school districts and community college districts. 

Staff finds, however, two new mandated activities alleged that are not required by prior law, thus 
mandating a new program or higher level of service for K-12 school districts, as described 
below. 

Conclusion 

Staff concludes that Penal Code sections 11165.7 and 11174.3, as added or amended by 
Statutes 1987, chapters 640 and 1459, Statutes 1991, chapter 132, Statutes 1992, chapter 459, 
Statutes 1998, chapter 311, Statutes 2000, chapter 916, and Statutes 2001, chapters 133 and 754; 
mandate new programs or higher levels of service for K -12 school districts within the meaning 

1 On December 6, 2007, the Commission adopted the Statement of Decision in ICAN 
(00-TC-22), approving the claim for local agency police and sheriffs de~ar:ments, welfare 
departments, probation departments, and district attorney's offices. (Exhibtt K.) 
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of article XIII B, section 6 of the California Constitution, and impose costs mandated by the state 
pursuant to Government Code section 17514, for the following specific new activities: 

• Reporting to the State Department of Education the reasons why training is not provided, 
whenever school districts do not train their employees specified in Penal Code 
section 11165.7, subdivision (a), in the duties of mandated reporters under the child abuse 
reporting laws. (Pen. Code,§ 11165.7, subd. (d).) 

• Informing a selected member of the staff of the following requirements prior to the 
interview whenever a suspected victim of child abuse or neglect is to be interviewed 
during school hours, on school premises, and has requested that a staff member of the 
school be present at the interview: 

The purpose of the staff person's presence at the interview is to lend 
support to the child and enable him or her to be as comfortable as possible. 
However, the member of the staff so elected shall not participate in the 
interview. The member of the staff so present shall not discuss the facts or 
circumstances of the case with the child. The member of the staff so 
present, including, but not limited to, a volunteer aide, is subject to the 
confidentiality requirements of this article, a violation of which is 
punishable as specified in Penal Code section 11167.5. A staff member 
selected by a child may decline the request to be present at the interview. 
If the staff person selected agrees to be present, the interview shall be held 
at a time during school hours when it does not involve an expense to the 
school. (Pen. Code, § 11174.3, subd. (a).) 

The period of reimbursement for these activities begins July 1, 2000. 

Staff further concludes that the test claim statutes, executive orders and allegations not 
specifically approved above, do not mandate a new program or higher level of service, or impose 
costs mandated by the state under article XIII B, section 6. 

Staff Recommendation 

Staff recommends the Commission adopt this staff analysis to partially approve this test claim 
for K-12 school districts. 
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STAFF ANALYSIS 
Claimant 

San Bernardino Community College District 

Chronology 

06/28/02 

07/08/02 

08/02/02 

08/05/02 

08/08/02 

08/12/02 

10121/02 

11/25/02 

11/26/02 

12/26/02 

12/31/02 

01/17/03 

08/14/07 

09107107 

09/12/07 

10/17/07 

11/08/07 

11/20/07 

11/21/07 

Claimant files the test claim with the Commission on State Mandates 
(Commission) 

Commission staff issues the completeness review letter and requests comments 
from state agencies 

Department of Finance (DOF) requests an extension of time for filing comments 
for 120 days, to consult with the Office of the Attorney General 

Commission staff grants a 90-day extension to November 5, 2002 

Department of Social Services (DSS) requests an extension of time to 
November 26, 2002 

Commission staff grants the extension of time as requested 

DOF files letter confirming that they also have an extension of time to file 
comments until November 26, 2002 

DSS files comments on the test claim 

DOF files comments on the test claim 

Claimant files rebuttal to comments by DOF 

Commission staff issues a request to the claimant for a response to the state 
agency comments 

Claimant submits response to the Commission's request, responding to the DSS 
comments and referring to earlier response to DOF's comments 

Draft staff analysis on separate, but related test claim, Interagency Child Abuse 
and Neglect Investigation Reports (!CAN, 00-TC-22), filed by the County of 
Los Angeles issued 

San Bernardino Community College District files interested party comments on 
the !CAN draft staff analysis (00-TC-22) requesting that the findings apply to "all 
police departments and law enforcement agencies," including school district and 
community college district police departments 

Commission staff requests comments from the California Community Colleges 

Commission staff issues the draft staff analysis on the test claim 

Claimant files comments on the draft staff analysis 

Final staff analysis issued for the December 6, 2007 Commission hearing 

Final staff analys.is issued for the December 6, 2007 Commission hearing on the 
!CAN test claim (00-TC-22), which included an analysis and staff 
recommendation on school district and community college district police 
departments 
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1e 

12/03/07 

12/05/07 

12/06/07 

02/06/09 

05/22/09 

06/25/09 

Background 

Department of Finance requests postponement of hearing on !CAN (00-TC-22) on 
the ground that the state mandate issue involving school district and community 
college district police departments was pending in the Third District Court of 
Appeal in Department of Finance v. Commission on State Mandates, Case No. 
C056833 

Commission approves Department of Finance's request for postponement of the 
JCANtest claim (00-TC-22) for those portions of the claim related to the 
adjudication in Department of Finance v. Commission on State ~Mandates, Third 
District Court of Appeal, Case No. C056833. The test claim statutes and 
executive orders pled in !CAN (00-TC-22) that apply to school district and 
community college district police departments are severed from JCAN (00-TC-22) 
and consolidated with this claim (Child Abuse and Neglect Reporting, 01-TC-21 ). 
The hearing on the consolidated test claim (00-TC-22 and 01-TC-21) is postponed 
until after the final adjudication in the Department of Finance v. Commission on 
State Mandates case 

Statement of Decision adopted in ICAN (00-TC-22) with respect to local agency 
claims 

Third District Court of Appeal issues published decision in Department of 
Finance v. Commission on State Mandates (2009) 170 Cal.App.4th 1355. 
Decision becomes final on March 19,2009 

Revised draft staff analysis issued on consolidated test claim (00-TC-22, 
01-TC-21) 

Claimant files comments, dated June 22, 2009, on the revised draft staff analysis 

This test claim alleges that amendments to California's mandatory child abuse reporting laws 
impose a reimbursable state-mandated program on school districts and community college 
districts. 

A separate test claim, Interagency Child Abuse and Neglect Investigation Reports (ICAN, 
00-TC-22), was filed by the County of Los Angeles on many of the same statutes, regarding the 
activities alleged to be required of law enforcement, county welfare, and related departments. 
San Bernardino Community College District filed interested party comments on the draft staff 
analysis for the !CAN test claim, 00-TC-22, on September 7, 2007, requesting that the findings 
for that test claim apply to "all police departments and law enforcement agencies," including 
school district and community college district police departments. At that time, litigation was 
pending in the Third District Court of Appeal, in Department of Finance v. Commission on State 
Mandates (addressing Peace Officer Procedural Bill of Rights), on the state mandate issue for 
school district and community college district police departments. Thus, the Department of 
Finance requested that the Commission postpone ruling on the state mandate issue for school 
districts in the ICAN (00-TC-22) test claim until after the litigation became final. The 
Department's request was granted, and the test claim statutes and executive orders pled in 
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!CAN (00-TC-22) that apply to school district and community college district police departments 
were severed from !CAN (00-TC-22) and consolidated with this test claim.2 

On February 6, 2009, the Third District Court of Appeal issued a published decision in 
Department of Finance v. Commission on State Mandates (2009) 170 Cal.App.4th 1355, finding 
that school districts and community college districts are not mandated by the state to hire peace 
officers and establish police departments and, thus, were not entitled to reimbursement under 
article XIII B, section 6 of the California Constitution for the costs of complying with the Peace 
Officer Procedural Bill of Rights program The court's decision became final on 
March 19,2009.3 

Test Claim Statutes 

A child abuse reporting law was first added to the Penal Code in 1963, and initially required 
medical professionals to report suspected child abuse to local Jaw enforcement or child welfare 
authorities. The law was regularly expanded to include more professions required to report 
suspected child abuse (now termed "mandated reporters"), and in 1980, California reenacted and 
substantively amended the law, entitling it the "Child Abuse and Neglect Reporting Act," or 
"CANRA." 

The court in Planned Parenthood Affiliates v. Van de Kamp (1986) 181 Cal.App.3d 245, 
pages 258-260, provides an overview of the complete Child Abuse and Neglect Reporting Act, 
following the 1980 reenactment at Penal Code section 11164 et seq. (footnotes omitted): 

The law is designed to bring the child abuser to justice and to protect the innocent 
and powerless abuse victim. (See Comment, Reporting Child Abuse: When Moral 
Obligations Fail (1983) 15 Pacific L.J. 189.) The reporting law imposes a 
mandatory reporting requirement on individuals whose professions bring them 
into contact with children. (!d., at pp. 189-190.) Physical abuse, sexual abuse, 
willful cruelty, unlawful corporal punishment and neglect must be reported. 

~···~ 
The reporting law applies to three broadly defined groups of professionals: 
"health practitioners," child care custodians, and employees of a child protective 
agency. "Health practitioners" is a broad category subdivided into "medical" and 
"nonmedical" practitioners, and encompasses a wide variety of healing 
professionals, including physicians, nurses, and family and child counselors. (§§ 
11165, subds. (i), (j); 11165.2.) "Child care custodians" include teachers, day care 
workers, and a variety of public health and educational professionals. (§§ 11165, 
subd. (h); 11165.1 [first of two identically numbered sections]; 11165.5.) 
Employees of "child protective agencies" consist of police and sheriffs officers, 
welfare department employees and county probation officers. (§ 11165, subd. 
(k).) 

2 On December 6, 2007, the Commission adopted the Statement of Decision in ICAN 
(00-TC-22), approving the claim for local ~ge~cy police ~d sheriffs de?a.rtments, welfare 
departments, probation departments, and dtstrtct attorney s offices. (Exhtbtt K.) 

3 ExhibitN. 
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The Legislature acknowledged the need to distinguish between instances of abuse 
and those of legitimate parental control. "[T]he Legislature recognizes that the 
reporting of child abuse ... involves a delicate balance between the right of parents 
to control and raise their own children by imposing reasonable discipline and the 
social interest in the protection and safety of the child .... [I]t is the intent of the 
Legislatme to require the reporting of child abuse which is of a serious nature and 
is not conduct which constitutes reasonable parental discipline." (Stats. 1980, ch. 
1071' § 5, p. 3425.) 

To strike the "delicate balance" between child protection and parental rights, the 
Legislature relies on the judgment and experience of the trained professional to 
distinguish between abusive and nonabusive situations. "[A]ny child care 
custodian, medical practitioner, nonmedical practitioner, or employee of a child 
protective agency who has knowledge of or observes a child in his or her 
professional capacity or within the scope of his or her employment whom he or 
she knows or reasonably suspects has been the victim of child abuse shall report 
the known or suspected instance of child abuse to a child protective agency .... 
'[R]easonable suspicion' means that it is objectively reasonable for a person to 
entertain such a suspicion, based upon facts that could cause a reasonable person 
in a like position, drawing when appropriate on his or her training and 
experience, to suspect child abuse."(§ 11166, subd. (a), italics added.) As one 
commentator has observed, "[t]he occupational categories ... are presumed to be 
uniquely qualified to make informed judgments when suspected abuse is not 
blatant." (See Comment, Reporting Child Abuse: When Moral Obligations Fail, 
supra., 15 Pacific L.J. at p. 214, fn. omitted.) 

The mandatory child abuse report must be made to a "child protective agency," 
i.e., a police or sheriffs department or a county probation or welfare department. 
The professional must make the report "immediately or as soon as practically 
possible by telephone." The professional then has 36 hours in which to prepare 
and transmit to the agency a written report, using a form supplied by the 
Department of Justice. The telephone and the written reports must include the 
name of the minor, his or her present location, and the infom1ation that led the 
reporter to suspect child abuse.(§§ 11166, subd. (a); 11167, subd. (a); 11168.) 
Failure to make a required report is a misdemeanor, carrying a maximum 
punishment of six months in jail and a $1,000 fine. (§ 11172, subd. (e).) 

The child protective agency receiving the initial report must share the report with 
all its counterpart child protective agencies by means of a system of cross­
reporting. An initial report to a probation or welfare department is shared with the 
local police or sheriffs department, and vice versa. Reports are cross-reported in 
almost all cases to the office of the district attorney. (§ 11166, subd. (g).) Initial 
reports are confidential, but may be disclosed to anyone involved with the current 
investigation and prosecution of the child abuse claim, including the district 
attorney who has requested notification of any information relevant to the 
reported instance of abuse. (§ 11167.5.) 

A child protective agency receiving the initial child abuse report then conducts an 
investigation. The Legislature intends an investigation be conducted on every 
report received. The investigation should include a determination of the "person 
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• "To assist and cooperate with law enforcement agencies investigating alleged complaints 
of child abuse or neglect committed at a school site." (Pen. Code,§ 11165.14.) 

• "To notify the staff member selected, and for that selected staff member to be present at 
an interview of a suspected victim when the child so requests." (Pen. Code,§ 11174.3.) 

• "To either train its mandated reporters in child abuse or neglect detection and their 
reporting requirements; or, to file a report with the State Board of Education stating the 
reasons why this training is not provided." (Pen. Code,§ 11165.7, subd. (d).) 

• "When training their mandated reporters in child abuse or neglect reporting, to supply 
those trainees with a written copy of their reporting requirements and a written disclosure 
of their confidentiality rights." (Pen. Code,§ 11165.7, subd. (c).) 

• "To obtain signed statements from its mandated reporters, on district forms, prior to 
commencing employment with the district, and as a prerequisite to that employment, to 
the effect that he or she has knowledge of his or her child abuse and neglect reporting 
requirements and their agreement to perfom1 those duties." (Pen. Code,§ 11166.5.) 

• The claimant also requests reimbursement for all the activities required of "police 
departments" and "law enforcement agencies," including school district and community 
college district police. 

The filing includes a declaration from the San Bernardino Community College District Chair of 
Child Development and Family and Consun1er Science, and a declaration from the San Jose 
Unified School District, Director of Student Services, stating that each of the districts have 
incurred unreimbursed costs for the above activities. 

The claimant rebutted the state agency comments on the test claim filing in separate letters dated 
December 19, 2002 (responding to DOF)/ and January 17, 2003 (respondin~ to DSS). 8 The 
claimant filed comments on the draft staff analysis dated November 7, 2007, and the revised 
draft staff analysis dated June, 22, 2009. 10 The claimant's substantive arguments will be 
addressed in the analysis below. 11 

7 Exhibit D. 
8 Exhibit E. 
9 Exhibit G. 
10 Exhibit M. 
11 In comments dated December 19,2002, and June 22,2009, the claimant argues that the 
comments of the Department of Finance are "incompetent" and should be stricken from the 
record since they do not comply with the Commission's regulations, California Code of 
Regulations, title 2, section 1183.02, subdivision (d). That regulation requires written responses 
to be signed at the end of the document, under penalty of perjury by an authorized representative 
of the state agency, with the declaration that it is true and complete to the best of the 
representative's personal knowledge, information, or belief. The claimant contends that "DOF's 
comments do not comply with this essential requirement." 

The Department of Finance filed comments on November 26, 2002, that we~e prepared by the 
Attorney General's Office. It is correctly stated that the comments are not stgned under penalty 
of perjury. However, the comments present legal arguments objecting to the test claim on 
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Department of Finance Position 

In comments filed November 26, 2002, DOF alleges the test claim does not meet basic test claim 
filing standards, and "requests that the Commission reject the claim for failure to comply with 
the specificity requirement in 2 CCR section 1183(e)."12 Further, DOF argues that the claim 
should be denied, because: 

[T]he District fails to point to any provision of law or regulation that defines a 
community college district as a mandated reporter within the meaning of Penal 
Code section 11165.7. While several versions of this section mention teachers 
and various school district employees, none of the enactments of this section 
include employees of community college districts in the definition of mandated 
reporter. While community colleges are part of the public school system, 
community college districts are legal entities separate and distinct from school 
districts. (Education Code §§ 66700, 68012.) ... 

As a final matter, the Department moves to strike the declaration of ... Director of 
Student Services at the San Jose Unified School District [because the statements] 
do not authenticate the factual assertions made by the claimant, as required by 
2 CCR section 1183(e)(4). The declaration is therefore irrelevant to the mandate 
claim submitted by the San Bernardino Community Co!Iege District. 

Department of Social Services Position 

DSS's comments on the test claim filing, submitted November 25, 2002, also argue that the test 
claim as submitted fails "to set forth clearly and precisely which specific statutory provisions, 
enacted on or after 1975, imposed new mandates on local foverrunent, as required by Title 2, 
California Code ofRegulations (CCR), section 1183(e)."1 

procedural and substantive grounds, and do not contain factual assertions, which require 
documentary evidence of the facts alleged that are authenticated by declarations signed under 
penalty of perjury in order to establish the existence and validity of the facts alleged. (Cal. Code 
Regs, tit. 2, § 1183.02, subd. (c).) The Commission has no authority to strike a party's 
comments that present legal argument regarding the existence of a reimbursable state-mandated 
program. (See also, Gov. Code,§ 11125.7 of the Bagley-Keene Open Meetings Act, which 
requires the Commission to provide an opportunity to address the Commission on each agenda 
item.) Thus, the Department of Finance's legal argument is included and analyzed in this claim. 
12 Exhibit C. 
13 Exhibit B. Both DSS and DOF challenge the sufficiency and specificity of the test claim. 
However, at the time of the test claim filing on June 28, 2002, section 1183, subdivision (e), of 
the Commission regulations required the following content for an acceptable filing: 

All test claims, or amendments thereto, shall be filed on a form provided by the 
commission [and] shall contain at least the following elements and documents: 

( 1) A copy of the statute or executive order alleged to contain or impact the 
mandate. The specific sections of chaptered bill or executive order alleged must 
be identified. 

The regulation also required copies of all "relevant portions of' law and "[t]he specific chapters, 
articles, sections, or page numbers must be identified," as well as a detailed narrative describing 
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DSS also challenges the claim on several substantive points including: arguing that Penal Code 
section 11165.14 does not impose a duty on its face to cooperate and assist law enforcement 
agencies, as pled; and the duty of a staff member to be present at the interview of a suspected 
victim, upon request, pursuant to Penal Code section 11174.3, is voluntary which "negates the 
mandate claim." In addition, DSS asserts that the training of mandated reporters "is optional, 
and can be avoided if it reports to the State Department of Education why such training was not 
provided [and] the report can be transmitted orally or electronically, at no or de minimis cost to 
Claimant." 

Discussion 

· The courts have found that article XIII B, section 6, of the California Constitution 14 recognizes 
the state constitutional restrictions on the powers of local government to tax and spend. 15 "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are 'ill equipped' to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B 
impose." 16 A test claim statute or executive order may impose a reimbursable state-mandated 
program if it orders or commands a local agency or school district to engage in an activity or 
task. 17 In addition, the required activity or task must be new, constituting a "new program," or it 
must create a "higher level of service" over the previously required level of service. 18 

The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or a 
law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state. 19 To determine if the 

the prior law and the new program or higher level of service alleged. The test claim was deemed 
complete on July 8, 2002. Thus, the Commission has jurisdiction over the statutes and code 
sections listed on the test claim title page and described in the narrative, and each will be 
analyzed below for the imposition of a reimbursable state mandated program. 
14 Article XIII B, section 6, subdivision (a), provides: (a) Whenever the Legislature or any state 
agency mandates a new program or higher level of service on any local government, the state 
shall provide a subvention of funds to reimburse that local government for the costs of the 
program or increased level of service, except that the Legislature may, but need not, provide a 
subvention of funds for the following mandates: (I) Legislative mandates requested by the local 
agency affected. (2) Legislation defining a new crime or changing an existing definition of a 
crime. (3) Legislative mandates enacted prior to January I, 1975, or executive orders or 
regulations initially implementing legislation enacted prior to January 1, 1975. 
15 Depal'tment of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 30 
Cal. 4th 727, 735. 
16 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
17 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
18 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878, 
(San Diego Unified School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 
830, 835 (Lucia MmJ 

l9 San Diego Unified School Dist., supm, 33 Cal.4th 859, 874-875 (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal. 3d 46, 56; see also Lucia Mar, supra, 
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program is new or imposes a higher level of service, the test claim statutes and executive orders 
must be compared with the legal requirements in effect immediately before the enactment.20 A 
"higher level of service" occurs when the new "requirements were intended to provide an 
enhanced service to the public."21 

Finally, the newly required activity or increased level of service must impose costs mandated by 
the state.22 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII 8, section 6.23 In making its 
decisions, the Commission must strictly construe article XIII 8, section 6, and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities."24 

Issue 1: Is a community college district an eligible test claimant under the test claim 
statutes? 

The Department of Finance contends that the claimant, as a community college district, is not a 
proper party to the claim because "[w]hile several versions of this section mention teachers and 
various school district employees, none ofthe enactments of this section include employees of 
community college districts in the definition of mandated reporter. While community colleges 
are part of the public school system, community college districts are legal entities separate and 
distinct from school districts. (Education Code§§ 66700, 68012.)" 

Staff finds that the term "teachers," as used in the Child Abuse and Neglect Reporting Act, is 
inclusive of community college district teachers. The term is deliberately broad as it is used in 
the statutory list of mandated reporters. That list is currently found at Penal Code section 
11165.7, and begins: 

(a) As used in this article, "mandated reporter" is defined as any of the following: 

(I) A teacher. 
(2) An instructional aide. 
(3) A teacher's aide or teacher's assistant employed by any public or private 
school. 
( 4) A classified employee of any public school. 

44 Cal.3d 830, 835.) 
20 

San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
21 San Diego Unified School Dist., supra, 33 Cal .4th 859, 878. 
22 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
23 

Kinlaw v. State of California (1991) 54 Cal. 3d 326, 331-334; Government Code sections 
17551 and 17552. 
24 

County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
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(5) An administrative officer or supervisor of child welfare and attendance, or a 
certificated pupil personnel employee of any public or private school. ... 

An Attorney General Opinion (72 Ops.Cai.Atty.Gen. 216 (1989)) analyzed the wording of earlier 
versions of the statutory scheme to find that a ballet teacher at a post-secondary private school in 
San Francisco was included in the meaning of the word "teacher," as used in CANRA, when the 
school admitted students as young as eight years old.25 The opinion goes into great detail using 
statutory construction to deduce the legislative meaning of the word "teacher" in this context. 
Finding that the word "teacher" is now singled out in the statute without any qualification, the 
opinion reaches the following conclusion: 

Without intending to suggest that the meaning of the word "teacher" as found in 
the Act is without bounds and mandates a reporting duty on any person who 
happens to impart some knowledge or skill to a child, we do not accept the 
proffered limitation that it applies only to teachers in K-12 schools. We find 
nothing in the statutory language of the Child Abuse and Neglect Reporting Act 
to support such a limitation on the plain meaning of the word "teacher". 

~ ... ~ 

The Child Abuse and Neglect Reporting Act imposes a duty on "teachers" to 
report instances of child abuse that they come to know about or suspect in the 
course of their professional contact in order that child protective agencies might 
take appropriate action to protect the children. We are constrained to interpret the 
language of the Act according to the ordinary meaning of its terms to effect that 
purpose. Doing so, we conclude that a person who teaches ballet at a private ballet 
school is a "teacher" and thus a "child care custodian" as defined by the Act, and 
therefore has a mandatory duty to report instances of child abuse under it. 

The term "teacher" is applied to community college instructors elsewhere in the Penal Code, and 
in case Iaw.26 CANRA is aimed at the protection of individuals under the age of 18 from child 
abuse and neglect;27 therefore it is significant that community colleges are required to serve some 
students under 18 years old. Education Code section 76000 provides that "a community college 
district shall admit to the community college any California resident ... possessing a high school 
diploma or the equivalent thereof." Education Code section 48412 requires that the proficiency 
exams be offered to any students" 16 years of age or older," who has or will have completed 
I Oth grade, and "shall award a "certificate of proficiency" to persons who demonstrate that 
proficiency. The certificate shall be equivalent to a high school diploma." Thus 16 and 17 year 
olds can be regular students at community colleges. 

25 "An opinion of the Attorney General "is not a mere 'advisory' opinion, but a statement which, 
although not binding on the judiciary, must be 'regarded as having a quasi judicial character and 
[is) entitled to great respect,' and given great weight by the courts." (Community Redevelopment 
Agency of City of Los Angeles v. County of Los Angeles (2001) 89 Cal.App.4th 719, 727.) 
(Exhibit N.) 
26 For examples, see Penal Code section 291.5 and Compton Community College etc. Teachers v. 
Compton Community College Dist. (1985) 165 Cai.App.3d 82 (Exhibit N). 

27 Penal Code sections 11164 and 11165. 
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Therefore, staff finds that a community college district is an eligible test claimant under the test 
claim statutes, as some of the claimed activities apply to employers of mandated reporters, 
including teachers. However, the issue of community college districts being "school districts" 
within the meaning of CANRA is more complex, and will be analyzed as the term appears in the 
test claim statutes below. 

Issue 2: Do the test claim statutes mandate a new program or higher level of service 
on school districts within the meaning of article XIII B, section 6 of the 
California Constitution? 

A test claim statute or executive order mandates a new program or higher level of service within 
an existing program when it compels a local agency or school district to perform activities not 
previously required, or when legislation requires that costs previously borne by the state are now 
to be paid by school districts. 2s Thus, in order for a test claim statute to be subject to 
article XIII B, section 6 of the California Constitution, the statutory language must order or 
command that school districts perform an activity or task. 

The test claim allegations will be analyzed by areas of activities, as follows: (a) duties imposed 
on school district and community college district "police departments" and "law enforcement' 
agencies;" (b) mandated reporting of child abuse and neglect; (c) training mandated reporters; (d) 
investigation of suspected child abuse involving a school site or a school employee; (e) employee 
records. 

(A) Duties Imposed on School District and Community College District "Police 
Departments" and "Law Enforcement Agencies" 

The claimant contends that the activities required by the test claim statutes of "police 
departments" and "law enforcement agencies" constitute state-mandated duties for school district 
and community college district police and that such duties are reimbursable under 
article XIII B, section 6 of the California Constitution. 

Activities perfom1ed by "any police department ... "not including "a school district police or 
security depa1iment" 

Penal Code section 1116 5. 9 requires that mandated reports of suspected child abuse or neglect 
shall be made to: 

any police department, sheriffs department, county probation department if 
designated by the county to receive mandated reports, or the county welfare 
department. It does nor include a school district police or security department. 
(Emphasis added.) 

This definition is also cross-referenced throughout the Child Abuse and Neglect Reporting Act, 
delineating the local departments responsible for particular follow-up reporting activities and 
investigation. For example, the Act requires "any police department ... "(not including a school 
district police or security department) to also perform the following activities: 

• Distribute the child abuse reporting form adopted by the Department of Justice (currently 
known as the "Suspected Child Abuse Report" Form SS 8572) to mandated reporters. 
(Pen. Code,§ 11168, formerly§ 11161.7.) 

28 Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 836. 
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• Transfer a call electronically or immediately refer the case by telephone, fax, or 
electronic transmission, to any agency with proper jurisdiction, whenever the department 
lacks subject matter or geographical jurisdiction over an incoming report of suspected 
child abuse or neglect. (Pen. Code, § 11165.9.) 

• Report by telephone immediately or as soon as practically possible to the appropriate 
licensing agency every known or suspected instance of child abuse or neglect when the 
instance of abuse or neglect occurs while the child is being cared for in a child day care 
facility, involves a child day care licensed staff person, or occurs while the child is under 
the supervision of a community care facility or involves a community care facility 
licensee or staff person. The agency shall also send, fax, or electronically transmit a 
written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. The agency shall send the licensing agency a copy of its investigation report 
and any other pertinent materials. (Pen. Code, § 11166.2.) 

• Complete an investigation to determine whether a report of suspected child abuse or 
severe neglect is unfounded, substantiated or inconclusive, as defined in Penal Code 
section 11165.12 for purposes ofpreparing or submitting the state "Child Abuse 
Investigation Report" Form SS 8583. or subsequent designated fom1, to the Department 
of Justice. (Pen. Code, § 11169, subd. (a); Cal. Code Regs., tit. 11, § 903, "Child Abuse 
Investigation Repmi" Form SS 8583.) 

• Forward to the Department of Justice a report in writing of every case it investigates of 
known or suspected child abuse or severe neglect which is determined to be substantiated 
or inconclusive, as defined in Penal Code section 11165.12. Unfounded reports, as 
defined in Penal Code section 11165.12, shall not be filed with the Department of Justice. 
If a report has previously been filed which subsequently proves to be unfounded, the 
Department of Justice shall be notified in writing of that fact. The reports required by this 
section shall be in a form approved by the Department of Justice and may be sent by fax 
or electronic transmission. (Pen. Code, § 11169, subd. (a); Cal. Code Regs., tit. 11, 
§ 903, "Child Abuse Investigation Report" Form SS 8583.) 

• Notify in writing the known or suspected child abuser that he or she has been reported to 
the Child Abuse Central Index, in any form approved by the Department of Justice, at the 
time the "Child Abuse Investigation Report" is filed with the Department of Justice. 
(Pen. Code,§ 11169, subd. (b).) 

• Make relevant information available, when received from the Depmtment of Justice, to 
the child custodian, guardian ad litem appointed under section 326, or counsel appointed 
under section 317 or 318 of the Welfare and Institutions Code, or the appropriate 
licensing agency, if he or she is treating or investigating a case of known or suspected 
child abuse or severe neglect. (Pen. Code, § 11170, subd. (b )(1 ).) 

• Inform the mandated reporter of the results of the investigation and of any action the 
agency is taking with regard to the child or family, upon completion of the child abuse 
investigation or after there has been a final disposition in the matter. (Pen. Code, 
§ 11170, subd. (b)(2).) 

• Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect 
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investigation reports contained in the index from the Department of Justice when 
investigating a home for the placement of dependant children. The notification shall 
include the name of the reporting agency and the date of the report. (Pen. Code, § 11170, 
subd. (b)(5), now subd. (b)(6).) 

• Obtain the original investigative report from the reporting agency, and draw independent 
conclusions regarding the quality of the evidence disclosed, and its sufficiency for 
making decisions regarding investigation, prosecution, licensing, or placement of a child, 
when a report is received from the Child Abuse Central Index. (Pen. Code, § 11170, 
subd. (b)(6)(A), now (b)(8)(A).) 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of I 0 years. If a subsequent report on the same 
suspected child abuser is received within the first I 0-year period, the report shall be 
maintained for an additionaliO years. (Pen. Code,§§ 11169, subd. (c); 11170, 
subd. (a)(3).) 

The plain language of Penal Code section 11165.9 states that "school district police or security 
departments" are not required to perform the activities listed above. This is true of current law,29 

as well as prior law. Former Penal Code section 11165.9, added by Statutes 1987, chapter 1459, 
stated "as used in this article, "child protective agency" means a police or sheriffs department, a 
county probation department, or a county welfare department. It does not include a school 
district police or security department." [Emphasis added.] 

However, there must be a determination of what is meant by "school district police or security 
departments" in the context of Penal Code section 11165.9- specifically, did the Legislature 
intend that community college districts be included in this term? "School district" has been 
defined elsewhere in the California codes to be inclusive of community college districts for 
particular purposes, such as in the Commission's own statutes.30 However, rules of statutory 
construction demand that we first look to the words in context to determine the meaning. 31 

"School district" is not defined in Penal Code section 11165.9 or elsewhere in the Child Abuse 
and Neglect Reporting Act, nor is there a general definition to be used in the Penal Code as a 
whole. 

In RRLH, Inc. v. Saddleback Valley Unified School Dis!. (1990) 222 Cal.App.3d 1602, 1609, the 
court engaged in statutory construction to determine whether a particular instance of the term 
"local agency or district" was inclusive or exclusive of "school districts." While the case does 
not resolve the question here, it does lay out the rules of statutory construction to be used in 
reaching a conclusion: 

29 Penal Code section 11165.9, amended last by Statutes 2006, chapter 701, provides mandated 
reporters shall make reports of suspected child abuse or neglect "to any police department or 
sheriffs department, not including a school district police or security department ... " 
30 Government Code section 17519 defines "school district" as "any school district, community 
college district, or county superintendent of schools." 
31 

"Statutory language is not considered in isolation. Rather, we 'instead interpret the statute as a 
whole, so as to make sense of the entire statutory scheme."' Bonnell v. Medical Bd. ofCalifornia 
(2003)31 Cal.4th 1255,1261. (ExhibitN.) 
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We acknowledge the Legislature has not always been consistent in its definition 
of local agency or district, sometimes excluding and sometimes including school 
districts. (See [Gov. Code,] § 66000.) Accordingly, we must look to the general 
principles of statutory construction to harmonize the seemingly conflicting 
provisions of section 53080 and fom1er section 53077.5. 

Preeminent among statutory construction principles is the requirement that courts 
must ascertain the intent of the Legislature. (California Teachers Assn. v. 
San Diego Community College Dist. (1981) 28 Cal. 3d 692, 698, 170 Cal.Rptr. 
817, 621 P .2d 856; De Young v. City of San Diego (1983) 14 7 Cal.App.3d 11, 17-
18, 194 Cal.Rptr. 722.) Further, legislation should be given a reasonable, common 
sense interpretation consistent with the apparent purpose of the Legislature. In 
addition, legislation should be interpreted so as to give significance to every word, 
phrase and sentence of an act. And all parts of the legislation must be harmonized 
by considering the questioned parts in the context of the statutory framework 
taken as a whole. (Moyer v. Workmen's Comp. Appeals Bd. (1973) 10 Cal.3d 222, 
230, 110 Cal.Rptr. 144, 514 P.2d 1224; McCauley v. City of San Diego (1987) 
190 Cal.App.3d 981, 992, 235 Cal.Rptr. 732.) 32 

Education Code section 3800033 authorizes the formation of K-12 school district police and 
security departments. Community college district police departments are authorized under 
Education Code section 72330, which although it was derived from the same original statute as 
Education Code section 38000, was renumbered with the reorganization ofthe Education Code 
by Statutes 1976, chapter I 0 I 0. The reorganization furthered the statutory distinctions between 
K-12 "school districts" and "community college districts," which have since grown throughout 
the California codes, including the Penal Code.34 Education Code section 72330 et seq. never e 
uses the term "school district," but rather consistently refers to a "community college police 
department." 

The Legislature is deemed to be aware of existing laws and could have crafted the exception in 
Penal Code section 11165.9 for "school district police and security departments" to explicitly 
include "community college districts" in the definition of school districts for this purpose. "We 
must assume that the Legislature knew how to create an exception if it wished to do so .... " (City 
of Ontario v. Superior Court (1993) 12 Cal.App.4th 894, 902, 16 Cal.Rptr.2d 32.)35 The fact that 
it has done so elsewhere in the Penal Code is further evidence of the fact that the Legislature 
knows how to include community college districts in the definition of school districts for certain 
purposes, and yet did not do so here.36 

32 Exhibit N. 
33 Fom1erly numbered Education Code section 39670; derived from 1959 Education Code 
section 15831. 
34 Penal Code section 291,291.1 and 291.5 set up separate statutes for law enforcement 
informing public schools, private schools, and community college districts, respectively when a 
teacher, instructor or other employees are arrested for sex offenses. 

35 Exhibit N. 
36 Penal Code section 830.32 separately describes "[m]embers of a California Community 
College police department appointed pursuant to Section 72330 ofthe Education Code" and 
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I• 
Further, limiting the exclusion of "school district police or security departments" from the 
entities required to perform the above activities to K-12 school districts is consistent with 
legislative history. Penal Code section 11165.9, as added by Statutes 1987, chapter 1459, was 
derived from a definition found in fmmer Penal Code section 11165-that section had been 
amended earlier in the same session by Statutes 1987, chapter 1444 (Sen. Bill (SB) No. 646) to 
specify for the first time that police departments do not include school district police and security 
departments. The Senate Rules Committee, Office of Senate Floor Analyses, 3rd reading 
analysis ofSB 646 (Reg. Sess. 1987-1988), as amended September 1, 1987, states: 

According to Senator Watson's Task Force on Child Abuse and its Impact on 
Public Schools, there has been a great deal of concern expressed over rep011s of 
alleged child abuse being made to a school district police or security department 
rather than to local law enforcement agencies. Existing law is unclear about 
whether such reports meet the statutory criteria. 

These school related agencies do not always have the full training that other peace 
officers receive, and often they do not have the personnel necessary to deal with 
reports of child abuse. Moreover, procedures and recordkeeping vary from school 
to school; thus, the possibility exists that repm1s might be lost or rendered 
unusable in any subsequent criminal action. 

According to the Senate Judiciary Committee analysis, this bill has been 
recommended to clarify that school district police or security departments would 
not be considered child protective agencies for the purposes of child abuse 
reporting. 

The analysis also states that the other purpose of the bill: 

is to narrow the definition of child abuse for the purposes of reporting to allow 
school personnel to break up fights on the premises and to defend themselves. 
~· .. ~The task force listened to a number of individuals employed by school 
districts who complained that the reporting requirements under existing law were 
too vague. As a result, reports of abuse were made against school personnel who 
engaged in certain conduct which might be considered abusive in certain 
situations but which was employed in order to stop a fight, used for self-defense, 
or applied to take possession of weapons or dangerous objects from a pupil. 
School personnel suggested the vagueness of the existing reporting requirements 
coupled with the fact that their positions demanded a substantial amount of 
contact with unruly and disruptive children subjected them to repeated reports of 
child abuse, each of which needed to be investigated.37 

In this context, referencing "public schools," "pupils," and "unruly and disruptive children," the 
Legislature's use ofthe term "school district" is consistent with a limitation to K-12. In addition, 
one further distinction exists in the authorizing statutes for K-12 school district police 

"members of a police department of a school district pursuant to Section 38000 of the Education 
Code." Further, Penal Code section 13 710, subdivision (a)(2), relating to restraining orders, 
states: "The police department of a community college or school district described in subdivision 
(a) or (b) of Section 830.32 shall .... " 
37 Exhibit N. 
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departments, and the corresponding C<?mmunity college district statute. Education Code section 
38000 includes the following language: "It is the intention of the Legislature in enacting this 
section that a school district police or security department is supplementary to city and county 
Jaw enforcement agencies and is not vested with general police powers." This language was not 
included in Education Code section 72330 when it was derived from the earlier code section, 
indicating that community college police departments do not have the same fundamental 
restriction on their purpose and authority. Based upon all of the above, staff finds that the 
meaning of"school district police or security department" in Penal Code section 11165.9 is the 
same as that found in Education Code section 38000, which solely authorizes the formation of 
K-12 school district police and security departments. 

Thus, K-12 school districts are not required to receive child abuse and neglect reports pursuant to 
Penal Code section 11165.9 and engage in follow-up repOiiing and investigation activities, but 
community college district police departments are required by the test claim statutes to perform 
these activities. For the reasons below, however, staff finds that the activities listed above are 
not mandated by the state for community college district police depmiments. 

In 2003, the California Supreme Court decided the Kern High School Dis/. case and considered 
the meaning of the tenn "state mandate" as it appears in article XIII B, section 6 of the California 
Constitution. The school district claimants in Kern participated in various funded programs each 
of which required the use of school site councils and other advisory committees. The claimants 
sought reimbursement for the costs from subsequent statutes which required that such councils 
and committees provide public notice of meetings, and post agendas for those meetings. 38 

When analyzing the term "state mandate," the court reviewed the ballot materials for article 
XIII B, which provided that "a state mandate comprises something that a local government entity 
is required or forced to do."39 The ballot summary by the Legislative Analyst further defined 
"state mandates" as "requirements imposed on local governments by legislation or executive 
orders." 40 The court also reviewed and affirmed the holding of City of Merced v. State of 
California (1984) 153 Cal.App.3d 777, determining that, when analyzing state-mandate claims, 
the underlying progran1 must be reviewed to determine if the claimant's participation in the 
underlying program is voluntary or legally compelled.41 The court stated the following: 

In City of Merced, the city was under no legal compulsion to resort to eminent 
domain-but when it elected to employ that means of acquiring property, its 
obligation to compensate for lost business goodwill was not a reimbursable state 
mandate, because the city was not required to employ eminent domain in the first 
place. Here as well, if a school district elects to participate in or continue 
participation in any underlying voluntary education-related funded program, the 
district's obligation to comply with the notice and agenda requirements related to 
that program does not constitute a reimbursable state mandate. (Emphasis in 

. . 1 )42 ongma. 

38 Kern High School Dist., supra, 30 Cal.4th 727. 
39 !d. at page 737. 
40 Ibid. 
41 !d. at page 743. 
42 Ibid. 
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Thus, the Supreme Court held as follows: 

[W]e reject claimants' assertion that they have been legally compelled to incur 
notice and agenda costs, and hence are entitled to reimbursement from the state, 
based merely upon the circumstance that notice and agenda provisions are 
mandatory elements of education-related programs in which claimants have 
participated, without regard to whether claimant's participation in the underlying 
program is voluntary or compelled. [Emphasis added.]43 

Community college districts are authorized, but not required by the Education Code to employ 
peace officers.44 Thus, the underlying decision to employ peace officers is discretionary and not 
legally compelled by the state. Therefore, the activities required by the test claim statutes of 
community college district police are, likewise, not legally compelled by the state. 

Absent such legal compulsion, the courts have ruled that at times, based on the particular 
circumstances, "practical" compulsion might be found. The Supreme Court in Kern High School 
Dis/. addressed the issue of "practical" compulsion in the context of a school district that had 
participated in optional funded programs in which new requirements were imposed. In Kern, 
the court determined there was no "practical" compulsion to participate in the underlying 
programs, since a district that elects to discontinue participation in a program does not face 
"certain and severe ... penalties" such as "double ... taxation" or other "draconian" 
consequences.45 

In 2009, the Third District Court of Appeal decided Department of Finance v. Commission on 
State Mandates, and applied the Kern practical compulsion test to determine whether school 
district police departments were mandated by the state to comply with requirements imposed by 
the Peace Officer Procedural Bill of Rights Act.46 The court recognized that unlike cities and 
counties, school districts do not have provision of police protection as an essential and basic 
function. Thus, the court held that providing police protection is not mandated for school 
districts unless there is a concrete showing that, as a practical matter, exercising the authority to 
hire peace officers is the only reasonable means to carry out their core mandatory functions . 

. . . the "necessity" that is required is facing" 'certain and severe penalties' such 
as 'double ... taxation' or other 'draconian' consequences." [Citation omitted.] 
That cannot be established in this case without a concrete showing that reliance 
upon the general law enforcement resources of cities and counties will result in 
such severe adverse consequences. 

[~J[m 

... the districts in issue are authorized, but not required, to provide their own 
peace officers and do not have provision of police protection as an essential and 
basic function. It is not essential unless there is a showing that, as a practical 

43 ld. at p. 731. 
44 Education Code section 72330. 
45 Kern High School Dist., supra, 30 Cal.4th 727, 754. 
46 

Department of Finance v. Commission on State Mandates (2009) 170 Cal.App.4th 1355. 
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matter, exercising the authority to hire peace officers is the only reasonable 
means to carry out their core mandatory functions. 47 

There is no evidence in the record that community college districts are practically compelled to 
establish their own police or security departments and comply with the downstream requirements 
imposed by the test claim statutes on "police or security depm1ments." 

The claimant filed comments, dated June, 22, 2009, disagreeing with this analysis. The claimant 
contends that community college districts are entitled to reimbursement for the activities cited 
above that are perfonned by their police or security departments. The claimant argues that 
public school districts are generally not compelled to hire specific types of employees, and the 
job classification or nature of duties performed have never been a disqualification for 
reimbursement. The claimant cites the Pupil Suspensions, Expulsions and Expulsion Appeals 
program (CSM 4455, 4456, 4457) and claims that school counselors, employees that are not 
required by state law to be employed by a district, perform the duties that result in mandate 
reimbursement for that program. The same result should occur here. The claimant further 
contends that the Kern High School Dis/., City of Merced, and Department of Finance cases are 
factually distinguishable and should not be applied to this claim. 

Staff disagrees with the claimant's allegations. The issue of what constitutes a state-mandated 
program is a question of law.48 The City of Merced, Kern High School Dist., and Department of 
Finance cases are precedential and binding on the Commission in determining when and under 
what circumstances a statute or executive order constitutes a state-mandated program. These 
cases are directly on point m1d apply here. Moreover, unlike the programs referred to by 
claimant that are reimbursable regardless of the employee that implements the required duties, 
the statutes here- Penal Code section 11165.9 and following- expressly refer to the "police 
department" as the unit oflocal government mandated to perform the activity. By the plain 
language of Education Code section 72330, community colleges have the discretion to have a 
police or security department and employ peace officers. 

Accordingly, the state has not mandated school district or community college district "police or 
security departments" to receive child abuse and neglect reports pursuant to Penal Code 
section 11165.9 and to engage in follow-up reporting and investigation activities required by 
Penal Code sections 11166.2, 11168, 11169, 11170; Title 11, California Code of Regulations, 
section 903; and the "Suspected Child Abuse Report" Forn1 SS 8572, and the "Child Abuse 
Investigation Report" Form SS 8583. Thus, school districts and community college districts are 
not entitled to reimbursement for the activities required of"police departments." 

Activities perforn1ed by "a law enforcement agency" 

· Fm1hermore, some of the cross-reporting and notification activities required in the test claim 
statutes are imposed generally on "a law enforcement agency," without excluding "a school 
district police or security department" from the requirements. The activities required of "law 
enforcement agencies" are: 

• Report by telephone immediately, or as soon as practically possible, to the agency given 
responsibility for investigation of cases under Welfare and Institutions Code section 300 
and to the district attorney's office every known or suspected instance of child abuse 

47 !d. at page 1367. 
48 CountyofSan Diego, supra, 15 Ca\.4thatp. 109. 
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• 

• 

• 

• 

reported to it, except acts or omissions coming within Penal Code section 11165.2, 
subdivision (b), which shall be repmted only to the county welfare department. 
(Pen. Code, § 11166, subd. (i), now subd. (k).) 

Report to the county welfare department every known or suspected instance of child 
abuse reported to it which is alleged to have occurred as a result ofthe action of a person 
responsible for the child's welfare, or as the result of the failure of a person responsible 
for the child's welfare to adequately protect the minor from abuse when the person 
responsible for the child's welfare knew or reasonably should have known that the minor 
was in danger of abuse. (Pen. Code, § 11166, subd. (i), now subd. (k).) 

Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. (Pen. Code, § 11166, subd. (i), now subd. (k).) 

Cross-repmi all cases of child death suspected to be related to child abuse or neglect to 
the county child welfare agency. (Pen. Code, § 11166.9, subd. (k), now § l I 174.34, 
subd. (k).) 

Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect reports 
contained in the index from the Department of Justice regarding placement with a 
responsible relative pursuant to Welfare and Institutions Code sections 281.5, 305, and 
361.3. The notification shall include the location of the original investigative report and 
the submitting agency. The notification shall be submitted to the person listed at the same 
time that all other parties are notified of the information, and no later than the actual 
judicial proceeding that determines placement. (Pen. Code,§ 11170, subd. (c).) 

Staff finds that a broader reading of "law enforcement agency" is warranted here, using a basic 
tenet of statutory construction: "When the Legislature uses materially different language in 
statutory provisions addressing the same subject or related subjects, the normal inference is that 
the Legislature intended a difference in meaning. "49 Thus, by using the broader phrase of "law 
enforcement agency," without excluding school district police or security departments" from the 
requirements bulleted above, the Legislature intended a different result. While now, pursuant to 
the definition expressed in section 11165.9, a K-12 school district police or security department 
has no mandatory duties of child abuse investigation, nor are they the proper recipient of 
mandated reports, all law enforcement agencies, including those maintained by K-12 school 
districts and community college districts, may receive reports of "known or suspected instances 
of child abuse" that require notification and cross-reporting to the appropriate agencies. 
Applying this rule does not lead to an absurd result because the legislative intent behind the 
Child Abuse and Neglect Report Act is to protect children from abuse and neglect, 5° a duty that 
is furthered by the broadest reading of the cross-reporting requirements. 

However, staff finds that the notification and cross-reporting activities required by Penal Code 
sections 11166, I 1 I 66.9 (now Pen. Code, § I I 174.34), and 11 I 70 are not mandated by the state. 
School districts and community college districts are authorized, but not required by the 

49 People v. Trevino (2001) 26 Ca1.4th 237,242. (Exhibit N.) 
50 Penal Code section 11164, subdivision (b). 
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Education Code to employ peace officers. 51 Thus, the underlying decision to employ peace 
officers is discretionary and not legally compelled by the state. Therefore, the activities required 
by the test claim statutes of law enforcement agencies are, likewise, not legally compelled by the 
state when performed by school district and community college district law enforcement 
agencies. Moreover, there is no concrete evidence in the record that school districts and 
community college districts are practically compelled to maintain their own law enforcement 
agencies and not rely on the general law enforcement resources of cities and counties. 

Accordingly, staff finds that the state has not mandated school district and community college 
district law enforcement agencies to engage in the notification and cross-reporting activities 
required by Penal Code sections 11166, 11166.9 (now Pen. Code, § 11174.34), and 11170. 
Thus, school districts and community college districts are not entitled to reimbursement for the 
activities required of"1aw enforcement agencies." 

(B) Mandated Reporting of Child Abuse and Neglect 

Penal Code Section 11164: 

The test claim pleadings include Penal Code section 11164. 52 Subdivision (a) states that the title 
of the article is the "Child Abuse and Neglect Reporting Act," and subdivision (b) provides that 
"[t]he intent and purpose of this article is to protect children from abuse and neglect. In any 
investigation of suspected child abuse or neglect, all persons participating in the investigation of 
the case shall consider the needs of the child victim and shall do whatever is necessary to prevent 
psychological harm to the child victim." 

In Jacqueline T v. Alameda County Child Protective Services (2007) 155 Cal.App.4th 456, 4 70, 
the court examined Penal Code section 11164 and found "the statute imposed no mandatory duty 
on County or Employees. Rather, the statute merely stated the Legislature's "intent and 
purpose" in enacting CANRA, an article composed of over 30 separate statutes." In reaching 
this conclusion, the court relied on reasoning from County of Los Angeles v. Superior Court 
(2002) 102 Cal.App.4th 627, 639 [Terrell R.]: 

An enactment creates a mandatory duty if it requires a public agency to take a 
particular action. (Wilson v. County of San Diego, supra, 91 Cal.App.4th at p. 
980.) An enactment does not create a mandatory duty if it merely recites 
legislative goals and policies that must be implemented through a public agency's 
exercise of discretion. (Ibid.) The use of the word "shall" in an enactment does 
not necessarily create a mandatory duty. (Morris v. County of Marin ( 1977) 
18 Cal. 3d 901, 910-911, fn. 6 [136 Cal.Rptr. 251, 559 P.2d 606]; Wilson v. 
County of San Diego, supra, 91 Cal.App.4th at p. 980.)53 

Staff also finds this statement of law persuasive, and the Jacqueline T court's legal finding on 
the nature of section 11164 as merely an expression of legislative intent is directly on point with 
the case at hand. Therefore, staff finds that Penal Code section 11164 does not mandate a new 
program or higher level of service on school districts. 

51 Education Code sections 38000 and 72330. 
52 Added by Statutes 1987, chapter 1459; amended by Statutes 2000, chapter 916. 

53 Exhibit N. 
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Penal Code Sections I I I65.9, I I I66, and I 1168, Including Former Penal Code Section 
I JI61.7.· 

Penal Code section 11166, ' 4 subdivision (a), as pled, provides that "a mandated reporter shall 
make a report to an agency specified in Section 11165.9 whenever the mandated reporter, in his 
or her professional capacity or within the scope of his or her employment, has knowledge of or 
observes a child whom the mandated reporter knows or reasonably suspects has been the victim 
of child abuse or neglect. The mandated repmier shall make a report to the agency immediately 
or as soon as is practicably possible by telephone and the mandated reporter shall prepare and 
send a written report thereof within 36 hours of receiving the information concerning the 
incident." Penal Code section 11165.9 requires repmis be made "to any police department, 
sheriffs department, county probation department if designated by the county to receive 
mandated reports, or the county welfare department. It does not include a school district police or 
security depmiment." Penal Code section 1116855 (derived from former Pen. Code,§ 11161.7i6 

requires the written reports to be made on forms "adopted by the Department of Justice." 

Mandated child abuse reporting has been part of California law since 1963, when Penal Code 
section 11161.5 was first added. Former Penal Code section 11161.5, as amended by Statutes 
1974, chapter 348, required specified medical professionals, public and private school officials 
and teachers, daycare workers, summer camp administrators, and social workers to repmi on 
observed non-accidental injuries or apparent sexual molest, by making a report by telephone and 
in writing to local law enforcement and juvenile probation departments, or county welfare or 
health depmiments. The code section began: 

(a) In any case in which a minor is brought to a physician and surgeon, dentist, 
resident, intern, podiatrist, chiropractor, or religious practitioner for diagnosis, 
examination or treatment, or is under his charge or care, or in any case in which a 
minor is observed by any registered nurse when in the employ of a public health 
agency, school, or school district and when no physician and surgeon, resident, or 
intern is present, by any superintendent, any supervisor of child welfare and 
attendm1ce, or any certificated pupil personnel employee of any public or private 
school system or any principal of any public or private school, by any teacher of 
any public or private school, by any licensed day care worker, by an administrator 
of a public or private summer day camp or child care center, or by any social 

54 
As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 

1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters I 080 and 1081, and Statutes 
2000, chapter 916. 
55 

As added by Statutes 1980, chapter 1071 and amended by Statutes 2000, chapter 916. Derived 
from former Penal Code section 11161.7, added by Statutes 1974, chapter 836, and amended by 
Statutes 1977, chapter 958. 
56 

Penal Code section 11161.7 was added by Statutes 1974, chapter 836, and required DOJ to 
issue an optional form, for use by medical professionals to report suspected child abuse. Then, 
Statutes 1977, chapter 958, one of the test claim statutes, amended section 11161.7 and for the 
first time required a mandatory repmting form to be adopted by DOJ, to be distributed by county 
welfare depmiments. 
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worker, and it appears to the [reporting party] from observation of the minor that 
the minor has physical injury or injuries which appear to have been inflicted upon 
him by other than accidental means by any person, that the minor has been 
sexually molested, or that any injury prohibited by the terms of Section 273a has 
been inflicted upon the minor, he shall report such fact by telephone and in 
writing, within 36 hours, to both the local police authority having jurisdiction and 
to the juvenile probation department; 57 or in the alternative, either to the county 
welfare department, or to the county health department. The report shall state, if 
known, the name of the minor, his whereabouts and the character and extent of 
the injuries or molestation. 

The list of "mandated reporters," as they are now called, has grown since 1975. The detailed list, 
now found at Penal Code section 11165.7,58 includes all ofthe original reporters and now also 
includes teacher's aides, other classified school employees, as well as numerous other public and 
private employees and professionals. 

The claimant contends that the duties of the mandated reporters are reimbursable as follows: 

... the public school mandated reporters are mandated reporters by virtue of their 
employment, that is, public school nurses and public school teachers are school 
nurses and school teachers because they are employed by school districts. The 
services provided by public school employees are not performed for their 
individual or personal benefit, but to provide service to students, which is the 
statutory duty of the school district employer. The employer resource being 
consumed is the employee time, compensated by the employer, and such costs 
have alw·a~s been reimbursable when staff time implements a reimbursable 
mandate.5 

Staff finds that the statutory scheme requires duties of individuals, identified by either their 
profession or their employer, but the duties are not being performed on behalf of the employer or 
for the benefit of the employer, nor are they required by law to be performed using the 
employer's resources. Penal Code section 11166 also includes the following provision, 
criminalizing the failure of mandated reporters to report child abuse or neglect:60 

Any mandated repmter who fails to repmt an incident of known or reasonably 
suspected child abuse or neglect as required by this section is guilty of a 
misdemeanor punishable by up to six months confinement in a county jail or by a 
fine of one thousand dollars ($1 ,000) or by both that fine and punishment. 

Failure to make an initial telephone report, followed by preparation and submission of a written 
report within 36 hours, on a form designated by the Department of Justice, subjects the mandated 

57 Subdivision (b) provided that reports that would otherwise be made to a county probation 
department are instead made to the county welfare department under specific circumstances. 

58 Added by Statutes 2000, chapter 916. 
59 Claimant comments dated June 22, 2009, page 3. 
60 This provision was moved to Penal Code section 11166 by Statutes 2000, chapter 916. Prior 
to that, the misdemeanor provision was found at section 11 172, as added by Statutes 1980, 

chapter 1 071. 
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reporter to criminal liability. This criminal penalty applies to mandated reporters as individuals 
and does not extend to .their employers. In addition, under Penal Code section 11172, mandated 
reporters are granted immunity as individuals for any reports they make: "No mandated rep01ier 
shall be civilly or criminally liable for any rep01i required or authorized by this article, and this 
immunity shall apply even if the mandated reporter acquired the knowledge or reasonable 
suspicion of child abuse or neglect outside of his or her professional capacity or outside !he 
scope of his or her employment." [Emphasis added.] Therefore, staff finds that the duties are 
required of mandated reporters as individuals, and there is no new program or higher level of 
service imposed on school districts for the activities required of mandated reporters. 

The draft staff analysis issued in October 2007 discussed the fact that article Xlll B, section 6 
does not require reimbursement for "[l]egislation defining a new crime or changing an existing 
definition of a crime."61 In comments dated November 7, 2007, the claimant states that the 
analysis: 

has misconstrued the constitutional exception and has also ignored Government 
Code Section 17556, subdivision (g), which excludes reimbursement "only for 
that pmiion of the statute relating directly to the enforcement of the crime or 
infraction." The test claim alleges reimbursable activities for the mandated 
reporters to report observed child ab.use and neglect.. The reporting is compelled 
both by affinnative law (Section 11165 .I) and by penal coercion (Section 11166). 
The test claim does not allege mandated costs to enforce the crime of failure to 
report which would be excluded by subdivision (g). 

The petiinent p01iion of Government Code section 17556 follows: 

The commission shall not find costs mandated by the state, as defined in 
Section I 75 I 4, in any claim submitted by a local agency or school district, if, 
after a hearing, the commission finds any one of the following: ,[ ... ~ 

(g) The statute created a new crime or infraction, eliminated a crime or infraction, 
or changed the penalty for a crime or infraction, but only for that portion of the 
statute relating directly to the enforcement of the crime or infraction. 

The Government Code section 17556, subdivision (g) "crimes exception" to finding costs 
mandated by the state only applies after finding that a new program or higher level of service has 
been imposed. Here, staff finds that the duties alleged are required of mandated reporters as 
individual citizens, and no new program or higher level of service has been imposed directly on 
school districts. Therefore, staff finds that Penal Code sections II I 65.9, 11166, and 11168, 
(including former Penal Code section 11161. 7), do not mandate a new program or higher level of 
service on school districts for activities required of mandated reporters. 

Definitions: Penal Code Sections 27 3a. l! 165. 11165.1, 11165.2. ll165. 3. 11165.4, JJJ65. 5. 
and 11165.6. 

The test claim alleges that all of the statutory definitions of abuse and neglect in the Child Abuse 
and Neglect Reporting Act result in a reimbursable state-mandated program. The claimant 
alleges that 

61 
Califomia Constitution, at1icle XIII B, section 6, subdivision (a)(2). 
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[T]he enumeration of additional incidents of child abuse and neglect in the 
statutes after 1974 results in a higher level of service since each new definition 
results in a need to report .... Each new reportable incident is an additional 
administrative task for public school employees and thus a higher level of 
service.62 

Staff disagrees with the claimant and finds that the definitions in Penal Code sections 273a, 
11165, 11165.1, 11165.2, 11165.3, 11165.4, 11165.5, and 11165.6 do not mandate a new 
program or higher level of service. The descriptions of reportable child abuse and neglect under 
prior law includes the statutory definitions of child abuse and neglect pled by the claimant here 
and, thus, do not create a higher level of service. 

Penal Code section 11165.6, 63 as pled, defines child abuse as "a physical injury that is inflicted 
by other than accidental means on a child by another person." The code section also defines the 
term "child abuse or neglect" as inc! uding the statutory definitions of sexual abuse 
( § 11165 .1 64

), neglect ( § II 165 .265
), willful cruelty or unjustifiable punishment ( § I 1 165.3 66

), 

unlawful corporal punislm1ent or injury(§ 11165.467
), and abuse or neglect in out-of-home care 

(§ 11165.568
). The test claim also alleges the statute defining the term child(§ 1116569

). 

Vv'hile the definitional code sections alone do not require any activities, they do require analysis 
to determine if, in conjunction with any of the other test claim statutes, they mandate a new 
program or higher level of service by increasing the scope of required activities within the child 
abuse and neglect reporting program. 

Penal Code section 11165 defines the word child as "a person under the age of 18 years." This is 
consistent with prior law, which has defined child as "a person under the age of 18 years" since 
the child abuse reporting law was reenacted by Statutes 1980, chapter 1071. Prior to that time, 
mandated reporting laws used the term minor rather than child. Minor was not defined in the 
Penal Code, but rather during the applicable time the definition was found in the Civil Code, as 
"an individual who is under 18 years of age."70 Thus no substantive changes have occurred 
whenever the word child has been substituted for the word minor. 

62 Claimant comments dated June 22, 2009, page 4. (Exhibit M.) 
63 As repealed and reenacted by Statutes 2000, chapter 916. 
64 Added by Statutes 1987, chapter 1459; amended by Statutes 1997, chapter 83 and Statutes 
2000, chapter 287; derived from former Penal Code section 11165 and 11165.3. 
65 Added by Statutes 1987, chapter 1459; derived from former Penal Code section 11165. 
66 Added by Statutes 1987, chapter 1459. 
67 Added by Statutes 1987, chapter 1459; amended by Statutes 1988, chapter 39, and Statutes 
1993, chapter 346. 
68 Added by Statutes 1987, chapter 1459; amended by Statutes 1988, chapter 39, Statutes 1993, 
chapter 346, and Statutes 2000, chapter 916. The cross-reference to section 11165.5 was 
removed from section 11165.6 by Statutes 2001, chapter 133. 

69 Added by Statutes 1987, chapter 1459; derived from fonner Penal Code section 11165. 

7° Former Civil Code section 25; reenacted as Family Code section 6500 (Stats. 199, ch. 162, 

operative 1 an. 1, 1994.) 
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Fom1er Penal Code section 11161.5 mandated child abuse reporting when "the minor has 
physical injury or injuries which appear to have been inflicted upon him by other than accidental 
means by any person, that the minor has been sexually molested, or that any injury prohibited by 
the terms of Section 273a has been inflicted upon the minor." The prior Jaw of Penal Code 
section 273a71 follows: 

(I) Any person who, under circumstances or conditions likely to produce great 
bodily harm or death, willfully causes or permits any child to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or 
custody of any child, willfully causes or permits the person or health of such child 
to be injured, or willfully causes or pennits such child to be placed in such 
situation that its person or health is endangered, is punishable by imprisonment in 
the county jail not exceeding I year, or in the state prison for not less than 1 year 
nor more than I 0 years. 

(2) Any person who, under circumstances or conditions other than those likely to 
produce great bodily harm or death, willfully causes or permits any child to 
suffer, or inflicts thereon unjustifiable physical pain or mental suffering, or having 
the care or custody of any child, willfully causes or permits the person or health of 
such child to be injured, or willfully causes or permits such child to be placed in 
such situation that its person or health may be endangered, is guilty of a 
misdemeanor. 

The definition of child abuse and neglect found in prior Jaw was very broad, and required 
mandated child abuse reporting of physjcal and sexual abuse, as well as non-accidental acts by 
any person which could cause mental suffering or physical injury. Prior law also required 
mandated reporting of situations that injured the health or may endanger the health ofthe child, 
caused or permitted by any person. 

Staff finds these sweeping descriptions of reportable child abuse and neglect under prior Jaw 
encompass every part of the statutory definitions of child abuse and neglect, as pled. Claimant's 
November 7, 2007 comments dispute this and state: "To the contrary, the new CANRA 
definitions are each precise, specifically enumerated, and evolved over time by numerous 
amendments to the code." Staff agrees, but this does not mean that the amended definitions have 
created a higher level of service over the previous definitions of reportable child abuse and 
neglect. In Williams v. Garcetti (1993) 5 Cal.4th 561, 568, the court stated a fundamental rule of 
statutory construction: "'Where changes have been introduced to a statute by amendment it must 
be assumed the changes have a purpose .... ' " [Citation omitted.) That purpose is not necessarily 
to change the law. 'While an intention to change the Jaw is usually inferred from a material 
change in the language of the statute [citations], a consideration of the surrounding 
circumstances may indicate, on the other hand, that the amendment was merely the result of a 
legislative attempt to clarify the true meaning of the statute."' Staff finds that the same acts of 

71 
Added by Statutes 1905, chapter 568; amended by Statutes 1963, chapter 783, and 

Statutes 1 965, chapter 697. The section has since had the criminal penalties amended by 
Statutes 1976, chapter 1139, Statutes 1980, chapter 1117, Statutes 1984, chapter 1423, 
Statutes 1993, chapter 1253, Statutes 1994, chapter 1263, Statutes 1996, chapter I 090, and 
Statutes 1997, chapter 134, as pled, but the description of the basic crime of child abuse and 
neglect remains good law. 
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abuse or neglect that are reportable under the test claim statutes were reportable offenses under 
pre-1975law. 

Penal Code section 11165 .I provides that sexual abuse, for purposes of child abuse reporting, 
includes sexual assault or sexual exploitation, which are further defined. Sexual assault includes 
all criminal acts of sexual contact involving a minor, and sexual exploitation refers to matters 
depicting, or acts involving, a minor and "obscene sexual conduct." Prior Jaw required reporting 
of sexual molestation, as well as "unjustifiable physical pain or mental suffering." 

Sexual molestation is not a defined term in the Penal Code. However, former Penal Code section 
647a, now section 64 7.6, criminalizes actions of anyone "who annoys or molests any child under 
the age of 18." In a case regularly cited to define "annoy or molest," People v. Carskaddon 
(1957) 49 Cal.2d 423, 425-426, the Ca!ifomia Supreme Court found that: 

The primary purpose of the above statute is the 'protection of children from 
interference by sexual offenders, and the apprehension, segregation and 
punishment of the latter.' (People v. Moore, supra, 137 Cal.App.2d 197, 199; 
People v. Pallares, 112 Cal.App.2d Supp. 895,900 [246 P.2d 173].) The words 
'annoy' and 'molest' are synonymously used (Words and Phrases, perm. ed., val. 
27, 'molest'); they generally refer to conduct designed 'to disturb or irritate, esp. 
by continued or repeated acts' or 'to offend' (Webster's New Inter. Diet., 2d ed.); 
and as used in this statute, they ordinarily relate to 'offenses against children, 
[with] a connotation of abnormal sexual motivation on the part ofthe offender.' 
(People v. Pallares, supra, p. 90 !.) Ordinarily, the a1moyance or molestation 
which is forbidden is 'not concerned with the state qfmind of the child' but it is 
'the objectionable acts of defendant which constitute the offense,' and if his 
conduct is 'so lewd or obscene that the normal person would unhesitatingly be 
initated by it, such conduct would 'annoy or molest' within the purview of the 
statute. (People v. McNair, 130 Cal.App.2d 696,697-698 [279 P.2d 800].)72 

By use of the general term sexual molestation in prior law, rather than specifying sexual assault, 
incest, prostitution, or any of the numerous Penal Code provisions involving sexual crimes, the 
statute required mandated child abuse reporting whenever there was evidence of"offenses 
against children, [with] a connotation of abnormal sexual motivation." Thus, sexual abuse was a 
reportable offense under prior law, as under the definition at Penal Code section 11165.1. 

Penal Code section 11165.2 specifies that neglect, as used in the Child Abuse and Neglect 
Reporting Act, includes situations "where any person having care or custody of a child willfully 
causes or pem1its the person or health of the child to be placed in a situation such that his or her 
person or health is endangered," "including the intentional failure of the person having care or 
custody of a child to provide adequate food, clothing, shelter, or medical care." Not providing 
adequate food, clothing, shelter, or medical care is tantamount to placing a child "in such 
situation that its person or health may be endangered," as described in prior law, above. Thus, the 
same circumstances of neglect were reportable under prior law, as under the definition pled. 

The prior definition of child abuse included situations where "[a]ny person ... willfully causes or 
permits any child to suffer, or inflicts thereon unjustifiable physical pain or mental suffering." 
The current definition of willful cruelty or unjustifiable punishment of a child, found at Penal 

72 Exhibit N. 
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Code section 11165.3 carries over the language of Penal Code section 273a, without 
distinguishing between the misdemeanor and felony standardsn 

The definition of unlawful corporal punislm1ent or injury, found at Penal Code section 11165.4, 
as pled, prohibits "any cruel or inhuman corporal punislm1ent or injury resulting in a traumatic 
condition." Again, prior law required reporting of any non-accidental injuries, willful cruelty, 
and "unjustifiable physical pain or mental suffering," which encompasses all of the factors 
described in the defmition for reportable unlawful corporal punishment or injury. The current 
law also excludes reporting of self-defense and reasonable force when used by a peace officer or 
school official against a child, within the scope of employment. This exception actually narrows 
the scope of child abuse reporting when compared to prior law. 

Penal Code section 11165.5 defines abuse or neglect in out-of-home care as all of the previously 
described definitions of abuse and neglect, "where the person responsible for the child's welfare 
is a licensee, administrator, or employee of any facility licensed to care for children, or an 
administrator or employee of a public or private school or other institution or agency." Prior law 
required reporting of abuse by "any person," and neglect by anyone who had a role in the care of 
the child.74 Thus any abuse repm1able under section 11165.5 would have been reportable under 
prior law, as detailed above. As further evidence of this redundancy, Statutes 200 I, chapter 133, 
effective July 31, 200 I, removed the reference to abuse or neglect in out-of-home care from the 
general definition of child abuse and neglect at Penal Code section 11165.6. 

Therefore, staff finds that Penal Code sections 273a, 11165,11165.1, 11165.2, 11165.3, 11165.4, 
11165.5, and 11165.6, do not mandate a new program or higher level of service on school 
districts by increasing the scope of child abuse and neglect reporting. 

(C) Training Mandated Reporters 

Penal Code Section 11165. 7.· 

The claim.ant is also re~uesting reimbursement for_training ~1l~I~dated report~rs based on Penal 
Code section 11165.7. · Penal Code section 11!6).7, subdiVISIOn (a), now mcludes the complete 
list of professions that are considered mandated reporters of child abuse and neglect. The code 
section continues, as amended by Statutes 2001, chapter 754: 

(b) Volunteers as public or private organizations whose duties require direct 
contact and supervision of children are encouraged to obtain training in the 
identification and reporting of child abuse. 

73 
Penal Code section 273a distinguishes between those "circumstances or conditions likely to 

produce great bodily harm or death" (felony), and those that are not (misdemeanor). 
74 

People v. Toney (1999) 76 Cal.App.4th 618, 621-622: "No special meaning attaches to this 
language [care or custody] "beyond the plain meaning of the terms themselves. The terms 'care 
or custody' do not imply a familial relationship but only a willingness to assume duties 
correspondent to the role of a caregiver." (People v. Cochran (1998) 62 Cal.App.4th 826, 832, 
73 Cal.Rptr.2d 257.)" (Exhibit N.) 
75 

Added by Statutes 1987, chapter 1459; amended by Statutes 1991, chapter 132, Statutes 1992, 
chapter 459, Statutes 2000, chapter 916, Statutes 2001, chapter 133 (urgency), and Statutes 2001, 
chapter 754. 

30 Test Claim 01-TC-2 I 
Final Staff Analysis (July 31, 2009) 



(c) Training in the duties imposed by this article shall include training in child 
abuse identification and training in child abuse reporting. As part of that training, 
school districts shall provide to all employees being trained a written copy of the 
reporting requirements and a written disclosure of the employees' confidentiality 
rights. 

(d) School districts that do not train their employees specified in subdivision (a) in 
the duties of mandated reporters under the child abuse reporting laws shall report 
to the State Department of Education the reasons why this training is not 
provided. 

(e) The absence of training shall not excuse a mandated reporter from the duties 
imposed by this article. 

In 2004, Penal Code section 11165.7, subdivision (c), was amended to provide that all employers 
of mandated reporters are "strongly encouraged" to provide training: 

(c) Employers are strongly encouraged to provide their employees who are 
mandated reporters with training in the duties imposed by this article. This training 
shall include training in child abuse and neglect identification and training in child 
abuse and neglect reporting. Whether or not employers provide their employees 
with training in child abuse and neglect identification and reporting, the employers 
shall provide their employees who are mandated reporters with the statement 
required pursuant to subdivision (a) of Section 11166.5 [each mandated employee 
shall sign a statement that have knowledge and will comply with the provision of 
the Act]. (Emphasis added.) 

The 2004 amendment to section 11165.7left subdivision (d) unchanged. 76 

Claimant alleges a reimbursable state mandate for school districts: "To either train its mandated 
reporters in child abuse or neglect detection and their reporting requirements; or, to file a repm1 
with the State Board of Education stating the reasons why this training is not provided."77 In 
comments on the draft staff analysis, dated November 7, 2007, the claimant states: "The 
requirement to train staff derives from the same form of legislative imperative ("shall") as 
subdivision (c), which states that "districts which do not train the employees ... shall report ... 
the reasons training is not provided." ... Both training and reporting are required as mutually 
exclusive parts of Section 11165.7 ." Similar comments were filed on June 22, 2009. 

DSS argues there is no express duty in the test claim statute for school districts, as employers or 
otherwise, to provide training to mandated reporters. On page 3 of the November 25, 2002 
comments, DSS states: 

Claimant also asserts that Penal Code Section 11165.7 imposes mandated reporter 
training. (See Test Claim, page 123 lines 16-23) However, Claimant conceded 
that the training is optional, and can be avoided if it reports to the State 
Department of Education why such training was not provided. The fom1 of the 
report is not specified in law. Therefore, the report can be transmitted orally or 
electronically, at no or de minimis cost to Claimant. Moreover, Claimant has not 

76 Statutes 2004, ch. 842 (Sen. Bill. No. 1313). 
77 Test Claim Filing, page 123. (Exhibit A.) 
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provided any facts to support its view that activities associated with such a report 
are in excess of that which was required under law in 1975. 

Staff finds that Penal Code section 11165.7 does not impose a mandate on school districts to 
provide child abuse training. No mandatory language in Penal Code section 11165.7, as it 
existed in 2001, is used to require school districts to provide mandated reporter training. In Cily 
of San Jose v. Slate of California, the court found that "[ w ]e cannot, however, read a mandate 
into language which is plainly discretionary."78 The court concluded "there is no basis for 
applying section 6 as an equitable remedy to cure the perceived unfairness resulting from 
political decisions on funding priorities."79 

In 2004, the statute was amended to state that employers are "strongly encouraged' to provide 
training. The phrase "strongly encouraged" is not mandatory language, but an expression of 
legislative intent. 80 Legislative history for the 2004 amendment reveals that the intent of the 
amendment was to clarify the law, rather than change existing law. The analysis of Senate Rules 
Committee states that the amendment to section 11165.7 "clarifies that irrespective of whether 
an employer provides training, the employer shall be required to provide mandated reporter 
employees with the statement that the employee must sign acknowledging that he or she is a 
mandated rep01ter." (Emphasis added.) 81 

Therefore, based on the plain language of the statute,82 staff finds that Penal Code section 
11165.7 does not mandate a new program or higher level of service upon school districts for 
providing training to mandated reporter employees. 

However, if mandated rep011er training is not provided, the code section requires that school 
districts "shall report to the State Department of Education the reasons why." DSS argues that 
the reporting should be de minimis, and therefore not reimbursable. Mandates law does not 
suppott this conclusion, however. The concept of a de minimis activity does appear in mandates 
case law- most recently in San Diego Unified School Dist. v. Commission on State Mandates 
and California School Boards Association v. State o.fCalifornia (CSBA), which describe a de 
minimis standard as it applies in a situation where there was an existing non-reimbursable 
program created by an initiative or federal law, but the state then adds more, by articulating 
specific procedures that are not expressly set f01th in the existing law. 83 Challenged state rules 
or procedures that are intended to implement an existing law-and whose costs are, in context, 

78 
City of San Jose v. State o.fCalifornia (1996) 45 Cai.App.4th 1802, 1816. 

79 !d. at page 1 81 7. 
80 

Terrel R, supra, 102 Cai.App.4th 627, 639. (Exhibit N.) 
81 

Senate Rules Committee, Office of Senate Floor Analysis, August 31, 2004 analysis of Senate 
Bill No. 1313 (2003-2004 Reg. Sess.) as amended on August 25, 2004. (Exhibit N.) 
82 

"'[W]hen interpreting a statute we must discover the intent of the Legislature to give effect to 
its purpose, being careful to give the statute's words their plain, commonsense meaning."' 
[Citation omitted.] Bonnell v. Medical Ed of California (2003) 31 Cal.4th 1255, 1261. 
(Exhibit N.) 
83 

San Diego Unified School Dist .. supra, 33 Cal.4th 859, 888; CSBA v. Slate of California 
(2009) 171 Cai.App.4th 1183, 1216-1217. 
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de minimis-should be treated as part and parcel of the mandate imposed by federal law or an 
initiative adopted by the voters. 

The context described by the courts in San Diego and CSBA, however, does not have a parallel 
here. The activity of reporting to the State Department of Education on the lack oftraining is a 
new activity, severable and distinct from any other part of the Child Abuse and Neglect 
Reporting Act, and is not implementing a larger, non-reimbursable program. 

In addition, Government Code section 17564 provides the minimum amount that must be 
claimed in either a test claim or claim for reimbursement. The claimant alleges costs in excess of 
$200, the minimum standard at the time of filing the test claim. A declaration of costs incurred 
was also submitted by the San Jose Unified School District84 Therefore, the test claim satisfies 
the initial burden of demonstrating that school districts have incurred the minimum increased 
costs for the test claim statute. Staff notes that Government Code section !7564 now requires 
that any reimbursement claims submitted must exceed $1000, and this will apply for any future 
reimbursement claims filed pursuant to this test claim. 

Finally, there must be a determination of what is meant by "school districts" in the context of 
Penal Code section 11165.7 -did the Legislature intend that community college districts be 
included in this requirement? "School district" is not defined in this code section or elsewhere in 
CANRA, nor is there a general definition to be used in the Penal Code as a whole. Rules of 
statutory construction demand that we first look to the words in context to determine the 

. 85 meanmg. 

The repm1 is required to be made to the State Department of Education, which generally controls 
elementary and secondary education. The State Department of Education is governed by the 
Board of Education. Education Code section 33031 provides: "The board shall adopt rules and 
regulations not inconsistent with the laws of this state (a) for its own govemment, (b) for the 
government of its appointees and employees, (c) for the government of the day and evening 
elementary schools, the day and evening secondary schools, and the technical and vocational 
schools of the state, and (d) for the government of other schools, excepting the University of 
California, the California State University, and the California Communiry Colleges, as may 
receive in whole or in part financial support from the state." 

A community college district generally provides post-secondary education, and the controlling 
state organization is the California Community Colleges Board of Governors. 86 Particularly 
since the reorganization of the Education Code by Statutes 197 6, chapter I 010, there are growing 
statutory distinctions between K-12 "school districts" and "community college districts" 
throughout the code, including the Penal Code.87 While these factors alone are not controlling, 
the fact that the training reporting requirement is limited to "school districts" and not all public 

84 Test Claim Filing, Exhibit I. (Exhibit A.) 
85 "Statutory language is not considered in isolation. Rather, we 'instead interpret the statute as a 
whole, so as to make sense of the entire statutory scheme."' Bonnell v. Medical Ed. of 
California, supr-a, 31 Cal.4th 1255,1261. (ExhibitN.) 
86 Education Code section 70900 et seq. 
87 Penal Code section 2 91, 291. 1 and 291.5 set up separate statutes for law enforcement 
informing public schools, private schools, and community college districts, respectively when a 
teacher, instructor or other employees are arrested for sex offenses. 
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and private schools, or even all employers of mandated reporters, is indication that the legislative 
intent was limited, and that school districts should be interpreted narrowly. Therefore, staff finds 
that the term "school districts" refers to K-12 school districts and is exclusive of community 
college districts in this case. 

Thus, staff finds that Penal Code section 11165.7, subdivision (d), mandates a new program or 
higher level of service on K-12 school districts, as follows: 

• Report to the State Department of Education the reasons why training is not provided, 
whenever school districts do not train their employees specified in Penal Code 
section 11165.7, subdivision (a), in the duties of mandated reporters under the child abuse 
reporting laws. 

(D) Investigation of Suspected Child Abuse Involving a School Site or a School Employee 

Penal Code Sections 11165.14 and 1117 4. 3: 

Penal Code section 11165.14,88 addresses the duty of law enforcement to investigate a child 
abuse complaint filed by a parent or guardian of a pupil with a school or an agency specified in 
Section 11165.9 against a school employee or other person that commits an act of child abuse 
against a pupil at a schoolsite. The statute, as last amended in 2000, states the following: 

The appropriate law enforcement agency shall investigate a child abuse 
complaint filed by a parent or guardian of a pupil with a school or an agency 
specified in Section 11165.9 against a school employee or other person that 
commits an act of child abuse, as defined in this article, against a pupil at a 
schoolsite and shall transmit a substantiated report, as defined in Section 
11165.12, of that investigation to the goveming body of the appropriate school 
district or county office of education. A substantiated report received by a 
goveming board of a school district or county office of education shall be subject 
to the provisions of Section 44031 of the Education Code. 

Pursuant to Penal Code section 11165.14, if the governing board of a school district or county 
office of education receives a substantiated report of child abuse, the district is required to 
comply with the provisions of Education Code section 44031. Education Code section 44031 
establishes the right of K-12 school district employees to inspect their personnel records and 
requires the school district not to enter information of a derogatory nature into the employee's 
personnel record until the employee has been given notice, and an opportunity to review and 
respond to the derogatory co"mment. These employee rights and duties of a school district have 
existed in statute since 1968 and, thus, are not eligible for mandate reimbursement pursuant to 
article Xlll B, section 6, subdivision (a)(3). 89 

The test claim does not request reimbursement for complying with the personnel record 
activities, but alleges that Penal Code section 11165.14 mandates school districts "[t]o assist and 
cooperate with law enforcement agencies investigating alleged complaints of child abuse or 

88 Added by Statutes 1991, chapter II 02, and amended by Statutes 2000, chapter 916. 
89 Education Code section 44031 derives from Education Code section 13001.5 (added by 
Stats. 1968, ch. 433.) 
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neglect committed at a school site."90 In comments dated November 7, 2007, the claimant 
further argues: 

Nearly every school district employee is a mandated reporter of child abuse and 
subject to criminal punishment for failure to comply in this duty. Therefore, the 
district and its employees are practically compelled to participate in the 
investigation. 

In comments dated June 22, 2009, the claimant states the following: 

The duty of local law enforcement to investigate the complaint arises from the 
parent complaint, not from a mandated reporter. For that reason, the school 
employee status as a mandated reporter is not relevant. School district 
employees need not be legally compelled to respond to a law investigation, or 
coerced, or subject to a penalty. The school district employees would seem to be 
an essential source of information for incidents that occur on school premises and 
their cooperation would be the most reasonable method of advancing the 
investigation. To the extent school district staff time is involved, it is 
appropriately reimbursable to the school district as a new program or higher level 
of service that implements a state policy regarding the investigation of child 
abuse. 91 

DSS argues Penal Code section 11165.14 does not impose a duty on its face for school districts 
to cooperate with and assist law enforcement agencies. 

Stafffinds that the plain language ofPenal Code section 11165.14 does not require school 
district personnel to engage in the activities of assisting and cooperating with investigation of 
complaints as alleged by the claimant. Further, there is no evidence in the record that section 
11165.14 "practically compels" the participation of a school district or its employees in a child 
abuse investigation, in a mmmer that results in a reimbursable state mandated program. 

While a school district's cooperation and assistance in an investigation may be augmented by an 
underlying civic duty to cooperate with a law enforcement investigation,92 there is no 
investigatory duty imposed by statute on the school district or its employees. The Crime and 
Violence Prevention Center of the California Attorney General's Office issues a publication 
called "Child Abuse: Educator's Responsibilities," which is designed to "assist educators in 
determining their reporting responsibilities." In the 6th edition, revised January 2007, at 
page 13, the document states: 

90 Test Claim Filing, page 123. 
91 Exhibit M. 
92 People v. McKinnon (1972) 7 Cal.3d 899, 915, at footnote 6, the Court noted: "As concluded 
by the President's Commission on Law Enforcement and Administration of Justice: "That every 
American should cooperate fully with officers of justice is obvious ... [T)he complexity and 
anonymity of modern urban life, the existence of professional police forces and other institutions 
whose official duty it is to deal with crime, must not disguise the need - far greater today than in 
the village societies of the past - for citizens to report all crimes or suspicious incidents 
immediately; to cooperate with police investigations of crime; in shmt, to 'get involved."' (The 
Challenge of Crime in a Free Society, Report by the President's Commission on Law 
Enforcement and Administration of Justice (1967) p. 288.)" (Exhibit N .) 
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[S]chool personnel who are mandated to report known or reasonably suspected 
instances of child abuse play a critical role in the early detection of child abuse. 
Symptoms or signs of abuse are often first seen by school personnel. Because 
immediate investigation by a law enforcement agency, or welfare department may 
save a child from repeated abuse, school personnel should not hesitate to report 
suspicious injuries or behavior. Your duty is to report, not investigllte. 
[Emphasis in origina1.)93 

Based upon all of the above, staff finds neither legal nor practical compulsion has been imposed 
by Penal Code section 11165.14 for school districts "[t]o assist and cooperate with law 
enforcement agencies investigating alleged complaints of child abuse or neglect committed at a 
school site." Therefore, staff finds that Penal Code section 11165.14 does not mandate a new 
program or higher level of service on school districts. 

Claimant further alleges a reimbursable state mandate is imposed by Penal Code section 
Ill 74.3;94 the code section, as pled, follows: 

(a) Whenever a representative of a government agency investigating suspected 
child abuse or neglect or the State Department of Social Services deems it 
necessary, a suspected victim of child abuse or neglect may be interviewed during 
school hours, on school premises, concerning a repoti of suspected child abuse or 
neglect that occurred within the child's home or out-of-home care facility. The 
child shall be afforded the option of being interviewed in private or selecting any 
adult who is a member of the staff of the school, including any certificated or 
classified employee or volunteer aide, to be present at the interview. A 
representative of the agency investigating suspected child abuse or neglect or the 
State Department of Social Services shall inform the child of that right prior to the 
interview. 

The purpose of the staff person's presence at the interview is to lend support to 
the child and enable him or her to be as comfmiable as possible. However, the 
member of the staff so elected shall not participate in the interview. The member 
of the staff so present shall not discuss the facts or circumstances of the case with 
the child. The member of the staff so present, including, but not limited to, a 
volunteer aide, is subject to the confidentiality requirements of this mticle, a 
violation of which is punishable as specified in Section 11167.5. A representative 
of the school shall inform a member of the staff so selected by a child of the 
requirements of this section prior to the interview. A staff member selected by a 
child may decline the request to be present at the interview. If the staff person 
selected agrees to be present, the interview shall be held at a time during school 
hours when it does not involve an expense to the school. Failure to comply with 
the requirements ofthis section does not affect the admissibility of evidence in a 
criminal or civil proceeding. 

(b) The Superintendent of Public Instruction shall notify each school district and 
each agency specified in Section 11165.9 to receive mandated reports, and the 

93 Exhibit N. 
94 

Added by Statutes 1987, chapter 640, and amended by Statutes 1998, chapter 311, Statutes 
2000, chapter 916. 
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State Depat1ment of Social Services shall notify each of its employees who 
participate in the investigation of reports of child abuse or neglect, of the 
requirements of this section. 

Claimant alleges that the mandated activities include notifying "the staff member selected, and 
for that selected staff member to be present at an interview of a suspected victim when the child 
so requests." DSS argues that the duty of a staff member to be present at the interview of a 
suspected victim, upon request, pursuant to Penal Code section 11174.3, is voluntary which 
"negates the mandate claim." 

As discussed above, the court in City of San Jose, supra, found that "[ w ]e cannot, however, read 
a mandate into language which is plainly discretionary."95 Penal Code section 11174.3 states: 
"A staff member selected by a child may decline the request to be present at the interview." 
Thus, staff finds that the optional nature of a school staff mem her's attendance at the 
investigative interview does not impose a reimbursable state-mandated program on school 
districts. The claimant's November 7, 2007 comments argue: 

The DSA ignores that the district incurs costs for this new activity as a result of 
two independent choices which are not controlled by the school employer, but by 
the persons making the choice. Thus, if a student requests (first independent 
choice) a district employee to pat1icipate and the district employee consents 
(second independent choice), costs are incutTed by the district (and not the 
persons who made the choices). 

Accepting this as true, there is still no evidence of either a higher level of service or actual 
increased costs mandated by the state in order for a school staff member to attend the child abuse 
investigation interview. Penal Code section 11174.3 states if the district employee opts "to be 
present at the interview," the interview "shall be held at a time during school hours when it does 
not involve an expense to the school." Thus, the only requirement on the school district 
regarding the staff member's presence at an investigative interview is to not incur costs. In 
County ofSonoma, supra, 84 Cal.App.4th 1'264, 1285, the court found: "TI1e presence of these 
references to reimbursement for lost revenue in at1icle XIII suppmis a conclusion that by using 
the word "cost" in section 6 the voters meant the common meaning of cost as an expenditure or 
expense actually incurred." 

However, there is a new activity plainly required by the test claim statute for a school 
representative to inform the selected member of the staff of the requirements of Penal Code 
section 11174.3 prior to the interview. In order to identify the eligible claimants for this activity, 
there must be a determination of whether there was legislative intent that the terms "school" or 
"school districts," as used in this code section includes community colleges. In Delaney v. 
Baker ( 1999) 20 Cal. 4th 23, 41-42, the Com1 found: 

It is, of course, "generally presumed that when a word is used in a particular sense 
in one part of a statute, it is intended to have the same meaning if it appears in 
another pa11 of the same statute." (People v. Dillon (1983) 34 Cal.3d 441, 468 
[194 Cal.Rptr. 390, 668 P.2d 697].) But that presumption is rebuttable if there are 
contrary indications of legislative intent.96 

95 City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1816. 

96 Exhibit N. 
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There are no indications of legislative intent to suggest that community college districts were 
intended to be included in the use of the terms "school" or "school district" within Penal Code 
section 11174.3; therefore the terms are given the same meaning as determined for Penal Code 
section 11165.7, above, as excluding community college districts. 

Therefore, based on the plain language of the statute, staff finds that Penal Code section 11174.3 
mandates a new program or higher level of service on K-12 school districts for the following 
activity: 

• Informing a selected member of the staff of the following requirements prior to the 
interview whenever a suspected victim of child abuse or neglect is to be interviewed 
during school hours, on school premises, and has requested that a staff member of the 
school be present at the interview: 

The purpose of the staff person's presence at the interview is to lend 
support to the child and enable him or her to be as comfortable as possible. 
However, the member of the staff so elected shall not pm1icipate in the 
interview. The member of the staff so present shall not discuss the facts or 
circumstances of the case with the child. The member of the staff so 
present, including, but not limited to, a volunteer aide, is subject to the 
confidentiality requirements of this article, a violation of which is 
punishable as specified in Penal Code section 11167.5. A staff member 
selected by a child may decline the request to be present at the interview. 
If the staff person selected agrees to be present, the interview shall be held 
at a time during school hours when it does not involve an expense to the 
school. 

(E) Employee Records 

Penal Code Section 11166.5.· 

Penal Code section 11166.5, 97 subdivision (a), as pled, follows, in pertinent part: 

(a) On and after January I, 1985, any mandated repm1er as specified in Section 
11165.7, with the exception of child visitation monitors, prior to commencing his 
or her employment, and as a prerequisite to that employment, shall sign a 
statement on a form provided to him or her by his or her employer to the effect 
that he or she has knowledge of the provisions of Section 11166 and will comply 
with those provisions. The statement shall inform the employee that he or she is a 
mandated reporter and inform the employee of his or her reporting obligations 
under Section 11166. The employer shall provide a copy of Sections 11165.7 and 
11166 to the employee. 98 

97 
Added by Statutes 1984, chapter 1718, and amended by Statutes 1985, chapters 464 and 1598, 

Statutes 1986, chapter 248, Statutes 1987, chapter 1459, Statutes 1990, chapter 931, 
Statutes 1991, chapter 132, Statutes 1992, chapter 459, Statutes 1993, chapter 510, Statutes 1996, 
chapter 1081, Statutes 2000, chapter 916, and Statutes 2001, chapter 133 (oper. Jul. 31, 2001.) 
98 

The amendment by Statutes 2000, chapter 916 removed a detailed statement of the content 
Penal Code section 11166 that was to be included in the form provided by the employer- and 
instead provides more generically that "The statement shall inform the employee that he or she is 
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The signed statements shall be retained by the employer or the court [regarding 
child visitation monitors], as the case may be. The cost of printing, distribution, 
and filing of these statements shall be borne by the employer or the court. 

This subdivision is not applicable to persons employed by public or private youth 
centers, youth recreation programs, and youth organizations as members of the 
support staff or maintenance staff and who do not work with, observe, or have 
knowledge of children as part of their official duties. 

Subdivisions (b) through (d) are specific to the state, or concern comt-appointed child visitation 
monitors, and are not applicable to the test claim allegations. 

The claimant alleges that the code section requires school districts "[t]o obtain signed statements 
from its mandated reporters, on district forms, prior to commencing employment with the 
district, and as a prerequisite to that employment, to the effect that he or she has knowledge of 
his or her child abuse and neglect reporting requirements and their agreement to perform those 
duties." 

DSS argues that the claimant has not offered "any evidence that it was necessary to modify 
employment forms or that employment forms were so modified." 

Staff finds that the basic requirements of section 11166.5, subdivision (a) were first added to law 
by Statutes 1984, chapter 1718. The Jaw affects all employers-both public and private-of 
what are now termed "mandated reporters." Currently, the list of mandated reporters includes a 
wide variety of professions, designed to encompass nearly anyone who may come into contact 
with children, or otherwise may have knowledge of suspected child abuse and neglect, through 
the course of their work. Just a few examples from this list: essentially all medical and 
counseling professionals, including interns; all clergy and those that keep their records; any 
licensee, administrator, or employee of a licensed community care or child day care facility; and 
commercial film and photographic print processors and their employees. Such individuals may 
be employed by diverse private non-profit or for-profit employers including medical groups, 
hospitals, churches, synagogues and other places of worship, small in-home daycares as well as 
large childcare centers, and any retail store with a photo lab. 

The California Supreme Court in County of Los Angeles v. State of California, supra, found that 
"new program or higher level of service" addressed "programs that carry out the governmental 
function of providing services to the public, or laws which, to implement a state policy impose 
unique requirements on local governments and do not apply generally to all residents and entities 
in the state."99 In County of Los Angeles v. Department of Industrial Relations (1989) 214 
Cal.App.3d 1538, 1545~ 1546, the court applied the reasoning to a claim for mandate 
reimbursement for elevator safety regulations that applied to all public and private entities. 

a mandated reporter and inform the employee of his or her repmting obligations under Section 
11166." Staff finds that the essential content requirements for the form remain the same. 

In addition, Statutes 2000, chapter 916 first added the requirement that "The employer shall 
provide a copy of Sections 11165.7 and 11166 to the employee." 

99 County of Los Angeles v. Stale of California, supra, 43 Cal.3d 46, 56. 
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County aclmowledges the elevator safety regulations apply to all elevators, not 
just those which are publicly owned. FN4 As these regulations do not impose a 
"unique requirement" on local governments, they do not meet the second 
definition of "program" established by Los Angeles. 

FN4. An affidavit submitted by State in support of its motion for summary 
judgment established that 92.1 percent of the elevators subject to these regulations 
are privately owned, while only 7.9 percent are publicly owned or operated. 

Nor is the first definition of "program" met. ~ ... ,l In determining whether these 
regulations are a program, the critical question is whether the mandated program 
carries out the governmental function of providing services to the public, not 
whether the elevators can be used to obtain these services. Providing elevators 
equipped with fire and earthquake safety features simply is not "a governmental 
function of providing services to the public." FN5 

FN5. This case is therefore unlike Lucia Mar, supra, in which the court found the 
education ofhandicapped children to be a governmental function (44 Cal.3d at p. 
835, 244 Cal.Rptr. 677, 750 P.2d 318) and Carmel Valley, supra, where the court 
reached a similar conclusion regarding fire protection services. (190 Cal.App.3d 
at p. 537,234 Cal.Rptr. 795.) 

In this case, the statutory requirements apply equally to public and private employers of any 
individuals described as mandated reporters within CANRA. The alternative prong of 
demonstrating that the law carries out the governmental function of providing a service to the 
public is also not met. In this case, staff finds that informing newly-employed mandated 
reporters of their legal obligations to report suspected child abuse or neglect is not inherently a 
governmenlalfunction of providing service to the public, any more than providing safe elevators. 

The claimant, in comments filed November 7, 2007, argues that this is not a law of general 
application, and "[t]he mandated reporting system is the basis of a distinctly govenm1ental and 
penal system of investigation of child abuse, which is not within the purview of private persons 
or entities." Similar arguments were made in the claimant's comments dated June 22, 2009. 
While the investigation and prosecution of alleged child abuse and neglect is certainly the role of 
governmental entities, defined mandated repm1ers have not been confined to the realm of 
government. Rather the role has been extended to a vast and diverse group of individuals who, 
through their work, may encounter suspected child abuse and neglect. Claimant offers no factual 
evidence to supp011 the proposition that ''the absolute number of persons who are mandated 
repm1ers would probably be government employees as the super majority." 100 Penal Code 
section 11166.5 places a duty on all employers of mandated reporters listed in section 11165.7-
th is duty applies whether the employer is private or public. Therefore, staff finds that Penal 
Code section 11166.5 does not mandate a new program or higher level of service on school 
districts. 

10° Claimant Comments, November 7, 2007, page 3. (Exhibit G.) 
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Issue 3: Do the test claim statutes found to mandate a new program or higher level of 
service also impose costs mandated by the state pur:suant to Government 
Code section 17514? 

Reimbursement under article XIII 8, section 6 is required only if any new program or higher 
level of service is also found to impose "costs mandated by the state." Government Code 
section 17514 defines "costs mandated by the state" as any increased cost a local agency is 
required to incur as a result of a statute or executive order that mandates a new program or higher 
level of service. The claimant alleges costs in excess of $200, the minimum standard at the time 
of filing the test claim, pursuant to Government Code section 17564. A declaration of costs 
incurred was also submitted by the San Jose Unified School District. 101 Government Code 
section 17556 provides exceptions to finding costs mandated by the state. Staff finds that none 
have applicability to deny this test claim. Thus, for the activities listed in the conclusion below, 
staff finds accordingly that the new program or higher level of service also imposes costs 
mandated by the state within the meaning of Government Code section 175 I 4, and none of the 
exceptions of Government Code section 17556 apply. 

CONCLUSION 
Staff concludes that Penal Code sections 11165.7 and I I I 74.3, as added or amended by 
Statutes 1987, chapters 640 and 1459, Statutes I 99 I, chapter 132, Statutes 1992, chapter 459, 
Statutes 1998, chapter 3 I I, Statutes 2000, chapter 916, and Statutes 200 I, chapters 133 and 754; 
mandate new programs or higher levels of service for K-12 school districts within the meaning 
of article XIII 8, section 6 ofthe California Constitution, and impose costs mandated by the state 
pursuant to Government Code section 17514, for the following specific new activities: 

• Reporting to the State Department of Education the reasons why training is not provided, 
whenever school districts do not train their employees specified in Penal Code 
section 11165.7, subdivision (a), in the duties of mandated reporters under the child abuse 
reporting laws. (Pen. Code,§ 11165.7, subd. (d).) 102 

• Informing a selected member of the staff of the following requirements prior to the 
interview whenever a suspected victim of child abuse or neglect is to be interviewed 
during school hours, on school premises, and has requested that a staff member of the 
school be present at the interview: 

The purpose of the staff person's presence at the interview is to lend 
support to the child and enable him or her to be as comfortable as possible. 
However, the member of the staff so elected shall not participate in the 
interview. The member of the staff so present shall not discuss the facts or 
circumstances of the case with the child. The member of the staff so 
present, including, but not limited to, a volunteer aide, is subject to the 
confidentiality requirements of this article, a violation of which is 
punishable as specified in Penal Code section 11167.5. A staff member 

101 Test Claim Filing, Exhibit 1. (Exhibit A.) 
102 Added by Statutes 1987, chapter 1459; amended by Statutes 1991, chapter 132, Statutes 1992, 
chapter 459, Statutes 2000, chapter 916, Statutes 2001, chapter 133 (urgency), and Statutes ~001, 
chapter 754. Reimbursement for this activity begins July 1, 2000, based on _the test claim filmg 
date; the reimbursable activity was not substantlvely altered by later operatlve amendments. 
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selected by a child may decline the request to be present at the interview. 
If the staff person selected agrees to be present, the interview shall be held 
at a time during school hours when it does not involve an expense to the 
school. (Pen. Code,§ 11174.3, subd. (a).) 103 

The period of reimbursement for these activities begins July 1, 2000. 

Staff further concludes that the test claim statutes, executive orders and allegations not 
specifically approved above, do not mandate a new program or higher level of service, or impose 
costs mandated by the state under article XIII B, section 6. 

Staff Recommendation 

Staff recommends the Commission adopt this staff analysis to partially approve this test claim 
for K-12 school districts. 

103 
Added by Statutes 1987, chapter 640, and amended by Statutes 1998, chapter 311, Statutes 

·2000, chapter 916. Reimbursement for this activity begins July I, 2000, based on the test claim 
filing date; the reimbursable activity was not substantively altered by later operative 
amendments. 
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Chapter 1 020, Statut~s of 1987 
Chapter 640, Statutes of 1987. 
Chapter 1289, Statutes of 1986 
Chapter 248, Statutes of 1966 
Chapter 1598, Statutes of 1985 
Chapter 1572, Statutes of 1985 
Chapter 1528, Statutes of 1985 
Chapter 1420, Statutes of 1985 
Chapter 1 068, Statutes of 1985 
Chapter 464, Statutes of 1985 
Chapter 189, Statutes of 1985 
Cb~pte.r 1718, Statutes of 1984 
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Chapter 1071, Statutes of 1980 
Chapter 855, Statutes of 1980 
Chapter 373, Statutes of 1979 
Chapter 136, Statutes of 1978 
Chapter 958, Statutes of 1977 
Ch~pte.r.113r;J,, S~~e~ of 1976 
cna tar 242 'Statutes of 1976 Cha~ter 226: Statutes af 1975 

Penal Code Sections 273a, 
11161.5, 11161.6, 11161.7, 
11164, 11165, 11165.1, 11165.2, 
11165.3, 11165.4, 11165.5, .. 
11165.6, 1f165.7, 11165.9, 
11165.14,11166,11166.5, 
11168 and 11174.3 

PART L AUTHORITY FOR THE CLAIM . ,. 
23 · The Co,mmission o'n S~\e Mandates has the authority pursuant to Government 

24 Code Sectior('1?551 (~)to u~_ .. hear an·d decide upon a claim by a local agency or school 

25 district that the local agency or school district is entitled to be reimbursed by the state for 

26 costs mandated by the state as required by Section 6 of Article XIII B of the California 

27 Constitution." San Bernardino Community College District is a "school district" as 

28 
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1 e 
3 defined in Government Code section 17519.1 

4 PART II. LEGISLATIVE HISTORY OF THE CLAIM 

5 Legal Regujrements Prior to 1975 

6 p'enal Code Section 27382 provided that any person who ~illfully causes or 

7 permits any child to su~r. inflicts thereon unjustifiable physical pain or mental suffering, 

8 . or having the care or Custody of a child willfully causes or pentnits the person or health of 

9 that child to be injured, or willfully causes or permits thatphild to be pl~cecl in a situation 

10 where his or her person or h~alth is endangered Sh~!il! be punished by impriso,nment for 

11 the specified t~rm: Penal Code Section 11161.53 provided that in any 

12 

13 1 Govemrni!mt CodeSection 17519, as added by Chapter 1459184: 

14 "School . District". means: any· school district, communitY' college district, or County 
superin~endent of schools. ' ' e 

16 

~ 1 '.< ''' . ' . ' " ' ' • ! . . - : . ·-. ; . . . .- . ' - ' ) ' . . . 
2 P,~naiCodeSe¢ion273a, adc;led.by_Chapterssa, Statute~.of 1905, as amemded 

by Chapter 697,-,Statut~ of 1965, Section 1: . . .. .. ; " 

17 "(a) Any person who, under di-cumstances or eonditionslikely'to prpqiJce greifrt bOdily 
harm or death, .. WI .. ·l.lfu!ly,ca_ use_ s or ~rm_. ··its.. any child.t_ o_ suffer, o_ r inflicts the_ reon unju_stifi_ a_·ble_ 

18 physical_ pain or. m_. ahtaJ'sUffeiing,· or_ h_'avilig·t.:h_e_ ·.··care oi' c:Ustod_ Y_ of a_·_·ny chl_l_d, willful!. 'i_ca_· us_ as 
or permits the P~.r89h ~k hea!tt) ~ ~IJCh-'Ct!il~ to be) inju~d;,or.~llfully ~~·ses or perm~s that 

19 g~~~~~ii~g~~e1ff~;{~;~~jR~j~~~nb~aJ~~~~~g.~ ~e~~~!hihst~~~~~~e~~o~fo~nh~f~:· 
20 than 1 Y.ear nor more thanJ 0 years, , . . ...... · . , . . . . .. . ! ..•. 

(b) Any.per5ori Who, under circumstances. or conditions other than thoS9Jikely to 
21 produce 9f!3Bt .boclily hC!rri) or d6'¢h, ~llfylly ~us~~. or permits' any. qhilc:l 'to ~~r, o~Jriflicts' 

th~reon. Ur1JL!Ertifiabl~ ph}'\ilqBI pam or.m~.ntals~Jffelnng, pr-h,a\l'fr'!Q the .ca~.or-cu~tqdy. o/ any 
22 ch1ld, WillfullY causes or.permits the person or healtfl of suQh .chlldtobe~lnju~d; orwlllful!y 

causes •Or permits SUch child' to be placed in a situation that its. parser:\ ·or healtlf may be 
23 endangered;· is. guilty ofa misdemeanor.~ . . · · · · 

24 
· 

3 Penal Code SeCtion .1116·1.6, added by'Chapter 576; Statutes of 1963, Section 1, 
25 as amended ·by Chapter 348, Statutes of 1974, Section 1: . . . 

·~_4,_ . ; 

26 "(a) In any case in which a minor is brought to a physiciClll ,and surgeon,: dentist, 

27 
resident; intem, podl$i~t; .chiJ:"QPI1!ct9r, or ~llgiou.s p~~pner .for diag_npsi~. :Sx$minaticm 
or treatr:nent, or 1s under h1~ charge or care ··or m ~ny case:m wh1ch a rrunor IS.()Qserv~ .~y 
any reg1stered nu~~ wHen.1n the·employ ~-a pubh~healt_h,agency, school; _orschf?ohdlstnct 
and when no phySICian and surgeon, res1dent, or mtem IS prase~ by any supenntendent, 28 e 
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3 case in which a minor was observed by any registered nurse when in the employ of a 

4 

5 any supervisor of child welfare and attendance, or any certificated pupil personnel employee 
of any public or priv~tf!! r;~rool !;Y,sten:t or any principal C?f any public or private schoql, by 

6 any teacher of any public or pnvate· school, by any hcenseid day care worker, by an 
administrator of a public,or private summer day camP or child care center1 or by any social 

7 worker,· and· it E#)pears to the physician arid surgeon, deritist, resident, 1ntem, pi::ldiatrist, 
ch!ropractqr! re.IIQI()U($ pra~t!oner, r~gistered nu.rse, s9hoo1. superintend.en!l sup~ryi59r of 

g r:~~;:~~~:~~~:~~~~h<~.~~~9~d~~l~t~t~~¢'=1p~~~~~~riy~~o;~~~~~g:~ 
9 camp or ehrld care eenter or soCial worker frOm observat1on ·of the m1nor that the m1nor has 

phy!Si~l injuJY o.~ inj!Jri!!S w,hiph appear to ~ave l;>~n. inflictr:~d upon him t>Y ottl~r than 
10 acc1de.ntal means' by any person· that the m1nor has beeri' sexually molested;· or that any 

injury prohibited by the te~nnr;pf See!ion, 2:~3a ha~ ~een in@::te~ upon the minor, hE! sqE!I! 
11 report such fact by telephone and m Writing, withm 3Ei hours; to both ·the local pollee 

authority having jurisdiction and to the juvenile probation department; or, in the altemative
1 12 either~ the county welfare department, or to the county health d@rqn~nt The repprt shal 

~. if known, the name of the minor, his whereaboi.Jts and .the ciiElract~:~r. and extent of the 
13 InJuries or molestation. · · · 

.\1\/hel')~ver. it i~ bro~Jgt:rt.~ the attemtion of a direptor of~ county welfl!.n! department 
14 ~r:J:tealth departJ:riel'it tt.iaf a.:riiiliof has: phySical injury or injuries WhiCh ap~~r.~ ~ay~ .~1'1 

1nfl1cted upon h1m by other than aCCidental means bfu any person that-a m1nor has belen 
15 ~efl~ctu~lly rn!l.l.~~ed1 or,thh_at .~hryy11 i11jury prqhirtbi~~B..;.bL .. 0e.···· 1t.~rm ..• -~~.·'" o.fth.s .... ect1.Jgfl1 ... 2}1~~.·. h~ .. r? ...... !:!·e.rityen 
16 ~a~n~u~~~~o~~~~~· ~o ~~e ~v:l: :C~ati~ud~p~1.U,i~~~~ !~ro~id~irWt,lWs:&r~~:;· 
17 uth 

.f\1.9..,.1lb~rs .. ~n .. ~l}act_ll . .if'l9urany._9ivii or criminalliab_IJitY .. ~s. a result of making ~ny report 
a onze~.:~" y tuiS sa 1on. · · · : · ' · · · 

· 06"ies'6f,SJI:vliiittSifre orts reeeived b ·the local·· oliee authoritY, shall be ftirwaii:led 
1s to the· oeP artment of dusti~. · .. If the· reieo~s ·of the ·Be ·anment- ofJustioe mahitained · 

ursuant&saCtioh 1t.11o:teveal sri ··re· iJrtS Ofsuspectedrnflictiohof 'h'. ioal irfi:f' (fbn,·· 
19 ~exual molemtion·of ·orillfiietian·~r!n irfu .... ,..rohioiteifb 'the te~rors~~ ?73a 

. upon, the 1same''minor or any 'other miXqr ~n-rrh~' same tam'ily by Other tharf aCcidental 
20 means, or if the records reveal any arrest or conviction in other 'localities· for a violation' of 

Section 273;:fiiiflietea u· 'on thtf8ame minofor ari' other min6rirl'the same farriil 1 or if the 
21 recoros·revaal'an ·· OtbEC · ·rtiriaiiHmormation w;lt:res · · ct to'tlie same minor Oryahy other 

minor iri''tlie'sa~e''mmlr;··the local "re' 'rur{ a 'en~' and the''ldciil juvenile' probation 
22 de artnielltshSII'beimmkiatel~fnOtifi/cfotth~'fS~··~' ,·; . ·.:· .' -- .,.-:·, '·· 

P. ·-Reports and :ott~er pertiri~ i_iiroiiliation receiVect fnl.~ the d9,P!!rtm~nt t;*!illl:;ie .f!l~de 
23 available to: any licensed phY.SICian and surgeon,- deihtrst," resident; 1ntema-' ped,ratnst, 

chiro~ractor, or religious practitioner with ~afd to his patient or client; any irector of a 
24 ~~~aa~!e'~~e~~~~~n~~~n~~r:~~&~~~\rs~~~~~~~PWiW~;~~taa~di~e.ng 
25 anterest 1n the welfare of the mmor; and any• probation -deparfriienti' JUVenile probat1on 

department or ag~ncy. offering_ cl)!ld p~¢!ye seryices. .. . . . . . . 
26 . · ,, ,(b) 'If-the rrunor 1s a pe,rsqn specifieCif,m SI!)Ction 600--of the Welfa~ Eifld lnstitutrons. 

Code an. d. the···d .. uty··.ofth. e.-, ·prob. a.tio. n.· o.fficet. ·h. a. s. ·b. eeri.transf~.~. d. to .. ~.e .. ~untv.· .. wel.fare. 
27 depa!1ment;pi.i'rsuantto ~e~iClil57~-~ oft!le.We!fare ~n~.!nstit~:~tions Cod_e an~ tl:l~ J'E!POrt 

is made··to the local· pollee ·authc:nity havlng·Junsdtcbon, then the report reqUired by 
28 subdivision (a) of this section shall be made to the ·county welfare department. • 
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3 school district, or any superintendent, supervisor of child welfare and attendance, 

4 principal, teacher, or certificated pupil personnel employee of any public or private 

5 school system, and it appeared to the regis~~red nurse, school superintendent, 

6 certificated pupil personnel emp.loyee, school' p'rincipal or teach7r that the minor had 

7 physical injury or injuries which appeared to. tiave.been inflicted upon him by other than 

8 accidental means by any person, that the minqf hl\ld been sexually molested, or that any 

9 injury prohibited by the t~rrns of SeCtion 273a had been_ inflicted upon the minor, he or 

1 o she was.required to reP;ort such fact by teleph9rif3 and in writing, Within 36 hours, to both 

11 the local police authoricy having jurisdiction and to the juvenile probation 'department; or, 

12 in the alternative, either to the countY welfare _depar:tment, or to the county health 

13 department. The report was required to state,Jf known, the··name of the minor, his 

14 whereabouts and the character and extent ot'the injuries or molestation. e . Penal Cc)Cie Sec:ti()11.11161 . 74 provided for the adoptio11 and us£:! of forms to be 

16 used by professicmal medical personnel when reporting incidents'descrlbed in section 

17 11161.5. 
I. 

18 Legal Re~ljirements After 1974 

19 Chapte:r 226, Statutes of 1975, Section 1. amended Penal Code Seo1:ion 11161.55 
. . - . ~ - . 

20 

21 4 Peri~LQcxie se~t0[!11161. 7' added by G~apter 836, Statute:s of 19? 4, Section 2: 

22 (a) The~ Department of Justice shaH prescribe by regulation; a form which may .be 
used by re:porting protessional medical pei'S6nnel in making reportS required to 'bet: made 

23 pursuant to Sect1on 1 1'161.5. .· · ·· · · · .. ··· · · . · .·· ·.· . · 
(b) As L:JSeq .in .this s~~ion 'prof~s~ional '!'~di.c~l persqnnel'. means, a phys.ician and 

24 surgeon, den~1st .• res1dent, mt~llJ. podJS,t_rJ~t. chi~~Prsctor, afld reg1,st.er~d n.urse. ... . .. 
. . (c) Fall'-'~e t?Y P,rofesslonaLm~dl¢81 ,persornel·tp u~e such form m reportmg an 

25 mc1dent of possible ch1ld abuse 'shall not ·constitutef a violation Of Section 11162. · · · 

26 s PE:)na.ICode Section 111~1.5, adcledby c~~pter 576; S~ute~'of 1BS3, Section 1, 

27 
as amended by Chapter 226, Statutes of .1976, Section 1: · ·' · 

. "(~)'In any ~s~ in W!;lich:S.rtiinor is ~i'?Y9htto'.~ physician .ar:td Sl!rgebn, ~ent!st, 
resident, 1ntem, podiatrist, chiropractor, or rehg1ous practitioner for d1agnos1s, examination 
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or treatment, or is under his charge or care or in any case in which a minor is observed by 
5 any registered nurse when in the employ of a public health agency, school, or school district 

and when no physician and surgeon, resident, or intern is present, by any superintendent, 
6 any supervisor df child welfare and attendance, or any certificated pupil personnel employee 

of any public or private school system or any principal of any public or private school, by 
7 any teacher of any public or private school, by any licensed day care worker, by an 

administrator of a pu!Jiic or private summer day camp or child care center, or by any social 
8 worker, and it. appears to the physician and surgeon, dentist, re&ident, intern, podiatrist, 

chiropractor, rehgrous practitioner, registered nurs~. school superintenden~t supervisor of 
9 child welfare and attendance, certificated pupil· personnel employee, scnool pririt:ipal, 

teacher, li~ns~c;i day care wo~er, by an admini~trato~ of a pubhc ~r private sum!'"er day 
10 camp or chrld care center or socral woi'ker from obServation of the mrnor that the mrnor has 

physical injury or injuries which appear to have been inflicted upon him by other than 
11 accidental means by any person.~. that the minor has been sexi.Jally molested, or that any 

injury prohibited by the terms of ;:,action 273a has been inflicted upon the minor, he shall 
12 report such faCt .by telephone and in·writing1 within 36 hours, to both the ,lo~l~police 

authority having jurisdiction and to the juvenile probation department; or, in the alternative, 
13 either to the county welfare ·department. or to the county health department The report shall 

state, if known, the name of the minor, his whereaboutS and the character and extent of the 
14 injuries or molestation: · · . · · ··· . ·· · . 

Whenever it is brought to the attention of a director of a county welfare department 
15 or health departfuenlthat a minor has physical· injury or injuries which appear to have been 

inflicted upon him by other than accidental means by any person, that a minor has been 
16 sexually molested1 or that. any injury prohibited by the terms of :Section: 2738 has been 

inflicted upon a mrnor, he shall file a report without delay with the local police authority 
17 having junsdiction and to the juvenile probation department as provided in this section. ·· 

.No pers9n sha~l incur an~ civil or criminalliabil' as a result of making ~ny re. ort 
18 authonzed by thts section ess ve sa. w · e. h . . . 

Cqpie~s of all written reportS recerve . by t e ocal po ice authortty s all. be foi'Wa · ad 
19 to the Department of Justice. If the records of the Department of Justice maintained 

pursuant to Section 1111 0 reveal any reports of suspected rnfliction of physical injury upon, 
20 sexual molestation of, or infliction of any injury prohibited by the terms of Section 273a 

upon, the same~. minor or any other minor m the same family by other thai) aecid.eintal 
21 means, or if theteiool'ds reveal any,.arresfor conviction in other localities for a violation of 

Section 2?3a inflicted UJl9n tt:JI:l.Saf'!le min~r or a.':IY oth!;lr minor in the sam~ family, or if the 
22 re!Xlrd~ reveal ;any (jfuer. eemne~nt tnforma~or:' \Vith .respect to th~ same gunor;or any ot~er 

mrnor rn the···same· famrly;· ·the local reporting- agency and thedocal JUVenrle probatron 
23 department shall be immediately notified of the fact. · · · . · 

. :·Reports and•otAer pertirientJnfo~matic:mteceiVedfrom the·departmentst:'lall be made 
24 available. to: . any .liceiiSe,d -; ph~ician·<Bnd ·suJ:9eon, · ·dentist; ·reisidemt, · inte~n(: pqdiatrist; 

chiropractor, or· .religit>.u~ .Practtti()~ei':·with:lfii:J.Qafcbto-=his patient; or Client;-~ny drre~or of a 
25 county welfare depai'trtlent school· supenntendent;' supervrsor. of;--child · ~elfare ~and 

attendance, . certificated pupil. personnel employee, or school pnnctp~l hayrng a dt~ct 
26 interest in. the ·Welfare. otthe minor; ~nd: any prpbation department; ··lUVenrle .probatron 

department, or agency offering child protective services:. . · . '• < ·'··y . ·, ·· · ;':·' ·. 
27 (b) If the minor is a person specified in Section 600 of the Welfare and Institutions 

Code and the duty of the probation officer has been transf!3~d to the county welfare 
28 departmentpursuanttoSection 576.5 of·the Welfare and lnstitutrons-Code and the report 
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e 
3 to require proof of malice as a prerequisite to imposing civil or criminalliabilityas a result 

4 of making any report authorized by $ection 11161.5. 

5 Chapter 226, Statutes of 1975, Section 2 added Penal Code Section 11161.66 to permit 

6 probation officers to report child abuse as defined in Section 11161.5. 

7 Chapter 242, Statutes of 1976, Section 1 amended Penal Code Section 11161.57 

8 

9 is m~~e, to the .,0'?1:11 polj~e authority ·hE!vi,ng jurisdiction,, . then the ~pprt ~qui red by 
subd1v1sron (a) of th1s sectron shall be made. to the c;ountywelfare department. 

10 
6 .Penal Cod~ $ecti6n 11161.6,.ad.ded bYCh~pter 226, Statutes of 1975, Section 2: 

11 

28 

e 
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3 to require proof of a false report as well as proof that the person making the report knew 

4 or should have known the report was false as a condition precedent to imposing civil or 

5 criminal liability as a result of making any report authorized by Section 11161.5. 

6 Chapter 242, Statutes of 1976, Section 2 amended Penal Code Section 11161.68 

7 

8 Whenever it is brought to the attention of a director of a county welfare department 
~r ~ealtfJ d_t;!pa~ent. that ~ min9r ha~. physical injury or injuries which appear. to have been 

9 mfhcted upon hiiTI by .. othE:)r than. apCidenta,l. '!leans by any person, tha~ a m1nor has. been 
sexually molested, or that any Injury prohibited by the tenns of Sect1on 273a has been 

I o inflicted upon a minor, he shall file a report without delay with the local police authority 
having jlinsdiction and to the juvenile probation department as provided in this section. 

11 th . N_od_ PE:l_E:l~_P_Il_s_h.~JI_ ino_w_ ;:tOY. qivii o_ r crim_. inalliEibili as a result of making_ ~ny_report 
au ooze ''bY.cu liS se~.~don · · 

12 unlesS it caifbe·provem that.'cffBise rSPPO w'as made cind the person knew or shoUld have 
kn6wf('t!i~lth'Ei~~~gtt,WBfftals·~;: ... ::· .. ··· .......... · .. · ... · · . '"··:;• ·· · · •... 

13 Cop1es 9f. aiiWiitten reports reoe1ved by the local pollee authority shall· be forwarded 
to the Department cif Justice. ·.· If the rec6ros Of the Department of Justice maintained 

14 Pllrsuantto $~;tgi91). 1111 o ~v~a.l any repo$ ¢ suspeqtE?d Infliction of physical inj~ty<u~on, .. 
sexual mol~station of, or rnfhction Of any InJUry prohtbited by the tenns of .Seetlon 273a 

15 upon, the' same min6r or ariy other minor 1n the same family by other than accidental 
means, or if tjle records reveal any arrest or conviction in other localities for a violation of 

16 Section .273a~iriflicted upor'i't~ei saf!le mira~ .~r'f,l~Y other minor ~n the sa.m~ family; or if the 
records reveal any other pertinent 1nfonnat1on · wtth respect to the ·same m1nor or any .:other 

17 min.<?r. in the same family,. the loca) ~porting agency and the local juvenile probation 
department shall ·be 1mmed1ately notified of the fact; · · · · .· . . . 

18 .. · · · ·'Reports ·and Qtlieir·pertinentirifonnatioq received from the department shall be made 
av~ilaJ?IIf'lo: any t.i~ns~d ·PhY.~ician ~rid su~eon; ~enti~tf. residf:!nt, intem •. podiatrist, 

19 chlrOPIC1¢t_C? __ r. ,.or reh·g·ICIU_ s practit.lo ... ner with·'rega. rd ·to :hrs pat•_e __ f11: or_ chant; ~ny .d1rectqr of a 
county''Welfare .department., school supenntendent, superv1sor of child welfare ·.and 

20 ~ttendaF!cei"Certjfic::ated ·pupil :p~rsonhel employee,. 9r school. principl!ll · haying a di~ct 
Interest rn ·the'welfare of tlie mrnor; and any probation· department; JUvemle probat1on 

21 department, or agency offering chifd:protective services. . ' · 
: -~ (~) If the· minor is a person .specified hi SeCtion 600 ,of the. Welfare and .Institutions 

22 Codef:and: the duty>of ·the -probation ·officer lias ;been tr;:l'nsferred to the_.county .. _welfare 
depeirtiTieint pui'Si.iarit to Section·576;5 .of the Welfare arid Institutions Code and the report · 

23. is m~~~·to the ·10c;al pol!c_e~ authority "haying jurisdiction; than the report required by 
subdiVISion (a }'ofthrs section shall be made to· the county welfare :department. • · 

24 . ' ... . ... , .... ·'" .. ' ....... ·J . ' .;,::• ::0."• .. ' ., 'i'•l•:···"- ... · ·'·:·· .. ,. . ' i• .· ''· ·, 

8 Pe11a1:Code ~ecqion11161 .6; addE:ld ·bv:ChaP,ter 2~6; StatlJtes of 1975, S~cti?n 2 
25 and last amend .. e(j'by·Chapter·2.42; Ste,tutes ot19'76, 'Section 2: · · ' · . · · · · . · 

..... .''·:·~. :-;·.··; ··.~· .• ·:-~--~·-·· .-~ .. ,<:';·.~ ::~·-~-:~-< ·.~---· ,~,._,-~- . : . __ ... ,... ·' : . ···!.' " 

26 · • In any· case· in Which a minor is· obse(\fed:by a· PI'Clbationofficer. 9r a~·bE!!WJ% ofr.er 
than a e:rson descrioed ·jn§ectiorr 11161 :5 an_ d o~_t. appear:s_ ~o.t~e_·.pre~!U!on_. ~ ce_. ~-ffi"ijerson · 

27 froni o sei\iatioh qfthe minorlhi;it·th~·mrnor has a phys1cal mJLJry:or rnJuneswhrc appear 
to have'beeri inflicted•l..ipon him·~by othertha~ ~CCident~l. means byany·person •. that'the 

28 minor has been sexually molested, or that any InJury prohibited by the tenns of Sect1on 273a 
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to permit any other person, in addition to those described in Section 11161 .5, to. report 

4 suspected cases of child abuse to the specified agencies. 

5 Chapter 1139, Statutes of 1976, Section 165 amended Penal Code Section 273a9 
_ 

6 to make techni_cal changes and-to remove references to state prison term limits. 

7 Chapter 958, Statutes of 1977, Section 1 amended Penal Code Section 

8 11161 .510 to add mariiage, family or child cdunselors, psychologists,. peace officers, 

9 

1 o has bet:tn inflicted !Jpon the minor, he may report such injury to the ag~ncies designated in 
Section 11161.5. .. . . · . . . .. ·: . .. . . . ·. 

Np_. probation B:m~rgbp_e~QJI s_ h.an in_-__ cl)_f ~-~y-cjvil 9_ r c_ Jim __ · ina __ -l.li_a_· _b_i __ I_Jw ~-~ 1::1 r~s_·_u_-__ It_._ of 
making ant~pclrt ~14 .9~ .. y thrs s.~ctic;m !-111.1~~ it can be prov~n that a_. tal~ repprt.)NSS 

12 made and the probatron dft!cer or oerson knew or shoy!d have Known that the reoort was fiB," . . . 

11 

13 

·. 
9 Penal Code SE!qtion 273a add~~bv Chapter 568, Statutes of 1905 as amended by 

Chapter _1139, Sti;itutes 6f 1976, Sectron i 65: _ _ . 
14 

·~,.(ll MY par'Son who, und~r qii:c~rn$-n~ Or condit!qn~ likely to __ pr:o.ciuce grea~. 
bo~iiY. ha~ qr<c;f~&:~tn, ~~~~lly :~use.~ or_; p~imi~ ,a_n,Y: Chi!~ t(). suffelr, C>C ·in"i~>-'th~~Qn . 
U':'Justrfiable physrcal P.arn or m_ef1tal ~!Jffennq,_ or..h~!Vl_J•_a_ .t_h_ a ~re_. __ ,;(;)f.._pus,9dY. ofa_ '1Y_ .. _c:h_. !ld_; 

17 wr!lfully qB,IJSes pr, pennits the ~rs~n or health of such Cbrld;io b¢j.lf1JU('!:!Q"Pr wrllfl.liiY ~usas 
or . emiits.suC.h chili;J tO be 'laCed ih,suqh.sitUatiofl that it~'. ei'SOitor he!illth is 'ehQ8hg!3red, 

18 is .. gu_nishaple .byJmpij~on~~rn :_in :the.',C$1.JnW ·ail riOt .~?C~ing or~e· year, or hi ~hef St$te. 
rison ter.Het-le!ffthari. ~. 'ear r,er 'mere tNafi ~e eel'S. ·_ . _···· ·_ _ , - _ . _ . . . 

19 p .. fbt . .(2).' Aiiy person ~o. ·u'nder cireumstaJces or ccmditiohs other than those :likely 
to prodr.i~ .. gteat _opdily:hatm or deafh,.-willf\J!.IY:~us~s .. 9r pe'rmitS~ny chili::l tq suffl;r, __ or 

20 . inflicts thefeoii'!rJhjustifi@lejJhySi~l,pain of m~htal;slrl.f~riti. 1 t;lr.. h~viog the, care. otcu~oqy 
of an_IY child, \YillfUI!y_'¢8Lis_Eis o __ tperinitS thep'etsoii ot~e.aMi dft?Wch child to be. inju~d, or 

21 · ~i:~~e ~~~~~~~~s~~i~~~~~~3rN~~~~:!Q such sitUation that its parson o.r health 
TI • -- . 

· · .'_~- Pe~_a_Tc_cid __ e ___ S~c:tion 11_1e1_ .s_ , ~d-dE!id ___ 'by.Ch~Pter s.7s. Suttut~s bt' 1963, Secliori 1, 
23 as amended :Qy ChaptE!r~SB, StatuteS of 1-~Th-SectioD 1: · . . 

. . . ... . '··. '" ·' :. .. .. . . 

24 
"' ' ... , '•l. ' . ' ' '•:\•) ', ;. ., ' I, ' 

.d- "t<_a_ .> ____ tin Stn_y._pad:_. ~-.te_ -~_m -whh!_c;:_h ___ a_. __ ill_· __ i __ .f.IC?._r_ .. : __ i!s. b_ .. _r9_ ... !J_a __ h-~t_.C?;.1·._~_- _P_.h.~-h_ j-1cd<ian_a_n_ Q----·~s_.:~_.me~9_n __ ·h __ qe1 ___ n~l;;. tt_-_' resr ~n ; ... rn_ ei)I1;:PO -'~ noL, c- I[Opra~Lor1 ;maiJlage.-•!f!mJ.y.or c_1._ counse_QJ:,·~~-o ogu:L 
25 g~;:~·~~~;g~~~2,~t~h~9~~l~b;f:W~~~~Ci"89~~~m~~~s~dl!~u~~:~1rna.rn~~~-
26 employ: 9f.;~;pu_!;t!ic ~e~!tl} ag~ncy; '§QhO()I, or schQ()j J;:li~tl)ct,a,nc;l'wben OQ. physicia,n, and 

28 

1e 
surgeon, res,dem_t, qr·JryteiTI r~ pr~~e.nt, ,t:Jy any .. ~upe.rin~enge;~~k any .s!Jperv.isqr'of 9pild 

27 w~lfa~ anq :a.tt~n9~nce; or •B!"Y.,qert\ficate.g ·pup! I pe~qnnel ·employee. ofa!1Y' pljblrc; Q\: 
pnv~te sch~ts~tBrn. or any pnnqrpal. of any put:)hc·or pr:ryate school; QY 'a~y te~c::her of: any 
pubhc or pnvate school, by any lrcehsed day care worker, by an administrator of a public 
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3 and probation officers to the list of persons required to report observations of child 

4 
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s· 0- · · el o· 

3 abuse. 

4 Chapter 958, Statutes of 1977, Section 2 amended Penal Code Section 

5 11161.711 to require the Department of Justice to establish the reporting forms to be 

6 used by professional medical personnel in cooperation with the State Office of Child 

7 Abuse Prevention. 

8 Chapter 136, Statutes of 1978·, Section 1.amended Penal Code Se~oi'l 

9 11161.512 to. grant immunity to persons taking photpgrapt\~ of -a suspected ~ictim of 
. . . . ·- . ' 
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I e 
3 11161.513 to make technical changes. 

4 

5 . 13 Penal Code Section 11161.5, added by Chapter 576, Statutes of 1963, Section 
1, as amended by Chapter 373, Statutes of 1979, Section 251: 

6 -
"(a) In any qa~e in ~ich a minor i~ brough~ to a p~ysician and surgeon, dE!ntist, re~id.ent, 

7 inteT1'!
1 
podiatns~ ch1ropracter, mamage, family or child counselor; psycholo.glst, or rellg.1ous 

pract~ione~ for aia~nos.is, examination or treatry"lerrt, or is. under his ?ieirQ.e or care, or in a~y 
8 case 1n Which a mrnor 1s observed by any registered nurse when 1n the employ of a public 

health agency, school, or school district and·,when nO physician and surgeon, re!;ident; .or 
9 intem is present, by any.superintendent, any supervisor of chi!d Welfa.re. and att~nqaf.!ce, 

or any certificated pupil personnel employee ofany public or pnvate school system ocany 
I o prinCipal ohmy public or private·school, by any teacher Of any pUblic or private schoo·J·, t;>y 

any lic;:ensed day care worker, by an ~dministrator of a public or-.private slimmei"day 9Bf'JP 
11 or•ch1ld care center,· ·or ·by any Sc;lCial worker, by.any peace_offjcer, •or by r;my probation 

off.icer:; and it app~~~ to•th~ physicia.n and:·slirgeon, .de!itistr,~r!3siden~._intem; ;p~~i~tiis~. 
12 chu:opractor, ·.mamage, family 9r .cli1ld couns~lo,r; psychel.ogrst. rellg1ous pra~1t1~ner, 

reg1.stered nu~e, school supenritendent, su~ei'\!'ISOr of chrld Y"elfare and attendance., 
13 cei:tificated_,P,liPrl:personnel el'!'ploye~. ·school prypCJpal, teacher, hqensed day care wcu;k~r. 

by.an,adrrumstr:atorof a pupho·or.pnvate summerday camp or.chtld~care center.;.-ersocral· 
14 worker; peace officer; or probationoffieer,: ftom observation·ilf the :minor thaHhe .minor· has 

e physical .it~jury or injuries which appear to·' have been inflicted ·upon him:;by .oth~r tha..n 
accidental means by any person, that the minor has been· sexually molested,· or that .any 
injury prohibited by the terms Of Section 273a has been inflicted upon the minor,· he shall 

16 report such fact;. by telephone and ·in writing,. within 36 hours; to. both the local. police 
authority having jurisdiction and to the jl.,lvf:inlle··probati6n department;··or; in the alte!Tla.tive, 

17 either to the county welfare department, or to the county health department The report shall 
:;t?It~; if!knDWni\·the !'lame oUhe minor, ·his whereabouts and the character. and extent of the 

18 tnJunes ·or;,molestation;·, :; . · . ·.: ...... ··:;,··.. . ··· · .. , .. , ·.. , ,. ·.. .·. ·· : ... ·.>:: .. : .. :·:. 
"'': When~ver'it.is ·brougl)t to the attention ,of a director: of a ·county welfare d~pa..rtment 

19 !JI' ·~ealth depa~ent that a minor has_.pnysi.cal injury. qr injuri~s Which appf:iar2to,he!Ve·· been 

20 
tnfhctE;~d. !IU.p(f)n f11mby other than: a.ccl<iieAta.l;'.f'!leans ... by. ~l'lY. :·pe,!JSonJ...1ha~ a .. f'linnor has··· be. ~n 
sexually molested1 or that. ar.ly:'mJury ·prohJbitedc:by·.tl:le·.terms·of,,.,eotJon··2'73a,ha.s,,been ·· 
infli¢ed_. up01~ "~··.mrnor,·· he :sh!!ll fil~ :a crepqrt:.w)thoiJt:·dell:l)' with the ;loca! pol!oe a!4~oiity 

21 havlnQ JunsdJ~ton and t_o·the JUven.ll~. prob~tll?f:l d~PEi.i1J'I1eflt.:C!S>ProVJded ~rn .. ~hls Sf:idton.. . . 
·. · ·. :No;,p~rsO!'!<Sht:~.ll;!ncur any C?IVII or:.cnmtnalJ!I.ab!hty as a:resultof,tnaklng ;aoy .~POrt 

22 authonzed•t:;iy,thrs-.section unless it.canrbe,·prov~rnti'iat·a false reporLwas ·made and.the 
person kn§W:qr shot,~ldJ:tave knowl"\·,that:the ·rep~:ut was..ts.lse, · , ,i:.i·' ·.o · .. ··~·''' .• ·· ··:··o,, ..... 

23 ·. · ·· · ·~o ·~~~qn :t:BQUired·te,tna~~;a,~~pqrt P.!J~uan.t-to.~1bi~ ·s~91:ib.l'k:nor~riy.Jf.?~rson:~~k!ng 
photographs •. ak·~r.s .or .•her ··drrecti.en, csliall~lncur. · aAy·{crvll,,•or cnmmai.:;IJatiJiity"'for,.:takrng. 

24 phGtggraph~"Of'a.'suspect~d vigtim••of,~hild a. bl:l,s€t,'·qr.:,~iiJ$.i!!IQ~Pt1pteg_~phsjQ·:~.~ -~l:*~r,i .of .. 
a ··susp~qtBQN1¢1m •'Of .cr;tlcj ,abuse.;:.Mf!thO~:'IJ.Iilll~nqi!\ co,nsen~z,,or •foJ'.giSSE!IJ?lr,\!'ltil)Q,;SUC.h; 

25 phqt99ra~ft1S.•,,W-l_ttt.th§! .Teports.·•:requlrf:!tl .. by 'il:!'l's ·seci:Jon;.·,~o~~v.eri"'the !PfC)VISt~ms ·,of tt11s . 

26 ~~·~@f:ta~~1c~~~~2ffB~~~d;tQ.~.~~t'p:~m;\Jn~.,frQnl~p.~o.~~~9'N>'.:mtv;:r.7~P7.st:~9~~n¥.·.gt~~r ... 
21 to ·-~h~,%~~~~~~~.~8~sfr!e~,~im:i~:~a%~hgt1~~.i.:g~~~;~r~i!~~~~~~~~~~~~·· 

pursuant·te·Secti~n ·1111 0 ~v~a! ·any·report~ ?f:suspected•IAfltcbon •of·physrcaHriJUry•:l!POr:l, .8 sexual molestation of, or 1nf11ction of any Injury prohibited by the terms of Section 273a 
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Chapter 855, Statutes of 1980, Section 1 amended Penal Code SeCtion · 

4 11161.514 to add optometrists to the list of persons required to report child abuse, 

5 
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juvenile probation department' or, in the alternative, either to the · county welfare 
5 department, or to the county health department. The report shall state, if known,, t~e .name 

of the minor, his or her Whereabouts and the character and extent of the lnJUnes or 
6 molestation. 

Whenever it is brought to the attention of a director of a county welfare department 
7 or health department that a minor ha~ physisal injury or injuries which appear to ha.xe been 

inflicted upon him or her by other try~n aCCidE!n~al means 'by any perso~, that a m1nor has 
8 been sexually molested, or that any tnJUry f)rohlbited by the terms of Se~1on 273a has b~en 

inflicted upon a minor, he or she shall file a report without delay With the lc;>cal pall~ 
9 authority having jurisdiction and with the juvenile probation department as prov1ded 1n th1s 

section. 
No person sl'tall inet:Jr an~ eioil or eriminalliabilit) as a result ef mel~f'!g.~ny ret=~er:t 

BL!tl'l.ofi~~el ~Y. tl'tis seetiefl regyj!J.!_d bv this secti.oo.tP rnat~·amortsb.aJljJi~..Yf®V ci~lp.c 
11 cnromal habtlitY as a result 9f makma ~uph rBQorfN~jl{~er oerson Triakfug·Eftjlt:@if9fphr19 

abyse or rnolestatjon shall 1ncur any CM! or cnrnrnaf liabl.hty as a result of. rna. k.rn. g. the rep. ott 
12 unless it can be proven that a false report was maae and that the person(knew:or should 

have known that the report was false. . · · · ., · 

10 

13 photog~t~~~nh~~~re~e}0 d~~~~li~~~~~p~~~~~~y ~~~I s~;t~mi~~r.~~~ir~~~~.:l:~lg~ 
14 photographs of a. suspecf:ed victim of ~hild abuse, or causing photographs~~ ~i'l.taker:~ of 

a suspected v1¢1m of chrld abuse,. Without ~.arenta~ consent, or. for dr~s13_m,n~a1ing: suqh 

tlt
16 

~~gJ~~~~~,s~~~e1~n~~~~;~;ri~;~t~~.'~ ~;ct~~~ ~~bYt;~t~~~fp~~~j;g;0~t\,~~ 
use of such photographs. · .. . . . . . '· -- . . . . , . . - ... ,. . -· .• . ... 

Copies of all written ~ports receiyeq bY:tht:~lciCa,l pplic:e ~L.fth6r}tv-~~a!l be;fqr:v>Jar:t~ed 
17 to the Department of Justrce. If the records bf'the· DepartmenL6fJu$trce ·rnarntamed 

pursuant, tq .$e~ion t111 o reveal any repprts of susp~d Infliction: of physical ir'ijLiiy upon, 
18 sexual rnolestatioh o( or ·infliction of any· injury. prohibited ·by . tlie terms.· of Section 273a 

upon, the same minor or any other minor m the same family by other. than accidental 
19 means, or if the records reveal any arrest or conviction in other localities·,tor~a violation of 

Section 273a inflicted .upon ti')Etl sa"!le mjpo~ or ar:'ly other min<)r in the ~~~~<fcimfly; c)i"if the 
20 records reveal any other P,Brtinent rnformatronwrth respect to·tne same mrnor oniny other 

mirier in the same famrly, the local reporting agency and the local juvenile probation 
21 departmeot.sh{illl be imm~adiate.ly notified of the fact. 

. Reports-arid Other pertirierit informatibri received from'the department shall be made 
22 available to all of the following: any licensed physician and surgebri; dentist; resident; intern, 

pod!~t~s.t, ... 9h.Jro·. pra .. gt._qr, m.aiJI··.·!ig.~, .. ~.-f11Jiy. or chilq, c:oun~e·l·9·· r •. p. s.y _cho.)o.gi.~ .. ~.-' or. re. l_ig .. io.us 
23 prac::trtrqq~r wltli:'.reQ€11-q ~o --~'s Qr ·her P~!r.en.t or c!rent; . BIJY c':l'rt3ctbr Of 'CI qq_unty yve.lfare 

department, school supenntendent, supcuvrsor of child welfare and attendance, certificated 
24 p~pil 'P9fSpnneJ efupJ9 ·.~:·or $,qhqpl :J>nh9iP~! !;1~\i!!J · · }:i. Ciiracti_ntef9st )ri tn!=t~W~If!ii~ ·af:th~· 

mi!"OG. ~ng 'C!I"Y P.rDb.C,I~OI') dt:Jpartme~nt, JUvenrle pro~atron department, or: agt:Jncy offeinng 
25 chrld· protectrve servrces. · · ·' · ·· · · · · ·· · · · · · ·' · 

.· (!;!)If th_e min()~Js !3 ,Person specified in Section 300 of the Welfare aiji:llnstitu.tioiis 
26 Code ana Jhe dutY. of the Probation officef has beeii transferred to·tne couilty"Welfare 

departii'lentpufS,uant tQ $~action 27~ of the Welfate and histitutioris C_ode and the'rep' tilt is 
27 made to. the Joeal olice aUthority haVih ·unsdiCti6h then the ref ort re · uirad· b sUbdrvisiori 

(a) shall be.nia(ieptotlie~66uhty welfa~1depaitmeht · ·. • ·. ..· p · . q . · · ··• Y. • ... · .· · · 
fcl The provisions of subdivision· (aJ ate'·abplicable to all of the foi!OWj!]g persons: 
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3 as well as amending Section 11161.5 to make technical changes. 

4 Chapter 1071, Statutes of 1980, Sections 1, 2, and 3, repealed Penal Code 

5. Sections 11161.5, 11161.6, and 11161.7. 

6 Chapter 1117, .Statutes of 1980, Section 4 amended Penal Code Section 273a15 

7 to specify possible state prison terms for a violation of Section 273a. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 15 Penal Co~!:! Section 273a.added by Ch~pte!' 576, Statute~ of ~963, Section 1 as 

22 
amended·byChap~r 1117, Statlites.of 1980, Secti6i'l.4: · . , . · 

· · "(1) Any person'~o. under cire~mstanees orconcfdions likely to·produce great bodily 
23 harm or,death;' Willflllly .causes or . erii'lit~i an .. child to s'Uffer, or inflicts thereon uii' ustifiable h~ical.;p~in·artrieht81 silf@iiri ·,. gr havin .th~:.~ ~re or.:·cl!Stody'.of anY ¢1iildi'. WillfU.~Y Cl!iJses 
24 gr. errriitS:'SuCh Childt6'be'1'la~d iri sueh\ituatiol'f.that itS. ei'Son oi" health 'is endan area, 

is ~uriishable·)bYimpnson~enfil1 the countS' jail not ex~eding ona·yaar, o.nn th~ sb3te 
25 prison for 2, ·.3, or 4 Years.. . . . . . . . ·. . - . 

· · · · .... (2)''AA ···.- rsoii''Who under cireumstances or .conditions other than those cJikel to 
26 roduee. rear~ii}Tharm o'rdeath, Willflill cau$9s' or P$iTi1itS ·an . child to suffer\ di'· hi~cts ~ereoii 9rrUStiflablel'h' 'ical. ~ih or m~nJu;:uff9nn 1 or.n~vili •lhe qa~e o(cli$toqy~6f aliy 
21 cbild,'Wiiifuit~icausesPcs~~rmftsthe · ·atso~. qf'hi:l.~J}~_of .$l!cti ~ild. tob9. hij~~g;,or Wi!!~lty causes,or.pel'!ll~. ~49h qtl!,(j_,to ~ p~qed 1n such sitUation that itS person or health may be 
28 endangered, ts guilty of a-mtsdemeanor.n · 
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c 
3 Chapter 1071, Statutes of 1980, Section 4 added Article 2.5 to Chapter 2 of Title 

4 1 of Part 4 of the Penal Code (Penal Code sections 11165 through 1117 4). Section 

5 1116516 provides the definitions of terms relevant to child abuse and child abuse 

6 

7 16 Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4: 

8 • As used in this article: . . . . 

~
a) "Child" means a person under the age of 18 years. 
b) ·sexual assaurr means conduct in violation of the following sections of the Penal 

Code: action 261 (rape), 261.5 (unlawful sexual intercourse), 264.1 (rape in concert), 285 
10 (incest), 286 (sodomy), subdivisions (a) and (b) ofSeqtion 288 (l~wq 9r lascivioys a~ upon 

a child under 14 years of age), and Sect. ions 2BBa (oral copulat1o. n)·;. 289 (penetration of a 
11 genital or anaL opening by a fOreign object)1 and 647a (chilq molestation). · _ - ·. 

{c) "Neglect" means the negligent fa1lure of a person having the care or custody of 
12 any ch1ld to protect a child :fr.om .severe malnutrition or: me_dically diagngs~:tq nonotg!inic 

failure to thrive. For the purposes of this chapter, a child receiving treatment by spmtual 
13· means as provided ·in Section'16508 of the Welfare and Institutions Code shall not for that 

reason alone be considered a neglected child. 

9 

14 (d) "Willful cruelty or unjustifiable P.Unishment of a child" means a. situation where any 
person Willfully causes or permits any ctilld to suffer, or inflicts thereon, unjustifiable physical 
pain or mental suffering,. or having the care- or custody of _any child, willfully causes or 
permits the person or health of such child to be placed in such situation that his or her 

16 person or health is endangered. ·- - .- · . . _ · . 
(e) "Corporal punishment or injury" means a situation where any person willfully 

17 inflicts upon-any child· any cruel or inhuman corporal punishment or injury ~s~lting in a­
traumatic condition. 

(f) • Abuse in· out-of-home care" means situations of suspected physical-inju·ry on a 
child wli1ch is inflicted by other than accidental means, or of sexual abuse or· neglect or the 

19 willful cruelty: or unjustifiable punishment of-a child, as defined in .this article, where the 
person responsible for the child's welfare is a foster parent or the administrator or an 

20 employee·of a pt~blic or private residential home, school, or other: institution or.e~gency. 
(g) BChild abuse• means the physical injury Which is inflicted by other' than accidental 

21 means on a child. by- another P.erson. "Child abuse~--also means the sexual_assault of -a child 
or any act or omission proscnbed by Section 273a iwillful cruelty or unjustifiable punishment 

22 of a child) or 273d (corporal punishment or injury). Child,abuse" also means the neglect of 
a child or abuse in out-of-home care, as defined in this article. · · 

18 

23 (h) ·"Child care custodian"· means, a teach$r, administrative officer, supervisor of-child. 
welfare and attendance, or certificated pupil personnel employee of any public or private 

24 school; an administrator of public or private day camp; a licensed day care worker. an 
administrator of a community care facility licensed to care for children; fleadstart teacher; 

25 public assistance worker; employee of a child care institution including·; oufficit limited to, 
26 

foster·parents;::QI'o~p home personnel and personnel:ofTesid.ential ca.re .. · fe~c!lities; ·CI so. eial 
workeror:a•probatlon:officer, . . ··· . · . - · - · · .·.·. , . _ .. - .. . . 

27 
. (i)"M.edicalpra~itione('m~ans ~physician f!!nd surgeon; psychiatrist, psycholqgj!;t, 

dent1st, res1dent, mtem, pod1atnst, ch1ropractor1 licensed nurse, dental hy_g1eilist; or any 
other p~rson·who ·is cl.irren.tly licensed ·under Division 2 (commencing with Section '500) of 
the Busmess and Professions Code. 
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3 reporting used throughout the Article. Subdivision (a) defines a "child" to mean a person 

4 under the age of 18 years. Subdivision (b) for the first time defines "sexual assault" to 

5 include Penal Code Sections 261 (rape), Section 261.5 (unlawful sexual intercourse), 

6 Section 264.1 (rape in concert), Section 285 (incest), Section 286 {sodomy), 

7 subdivisions (a) and (b) of Section 288 (lewd or lascivious acts upon a child under 14 

8 years of age}, Section 288a (oral copulation), and Section 289 (penetration of a genital 
. . . . . . ' 

9 or anal opening by a foreign object). Subdivision (c) of Penal Code'Section 11165 

10 defines "neglect• as the negligent failure of a person having the care' or '?ustody of any 

11 child to protect a child from severe malnutrition or medically diagnosed nonorganic 
·,,, 

12 failure to thrive. Subdivision (d) defines "willful cruelty or the unjustifiable punishment of 
. .. . ' ' ... . 

13 a child" to include unjustifiable physical pain and rhental suffering, or willfully causing or 
' ., 

14 permitting the· person or health of a child to be placed in such situation that his or her - '- ' : ' : ,,. . ' . 

15 person or health is endarigered.'Subdivision (e) for the fir-St time defines "corporal 

16 punishment or injury" to mean a situation where any person willfully inflicts upon any 

17 child any eruel or inhuman corporal punishment or injury resulting in a traumatic 

18 condition. Subdivision (f) defines "abuse in out-of-hof!le care• to mean situations of 
" 

19 suspected physicarinjury on a child which is inflicted by other than accidental means, or 
,. ) . 

20 of sexual abuse or neglect or the willful cruelty or unjustifiable punishment of a child, as 
. . ' . ' . . 

21 defined in this article, where the person responsible for the child's welfare is a foster 

22 parent or th-e administrator or ali employee of a public or private residential home, 

23 school; or other institution or agency. Subdivision (g) eantinues to define "child abuse" 

24 

25 
G) "Nonmedical practitioner"· means a state or CO':J!lty public health ef11ployee ymo 

26 treats a minor for venereal disease or any other condition; a coroner;- a paramed1c; a 
marri~ge, f~mily; or child counselor; or a religious pract'.ltione.r who diagnoses. , examines •. 

27 or treats children, · · . . . . .·.. . . . 
(k) ·child protective agency" means a pollee or sheriffs department, a county A 

1 
28 probation department, or a county welfare department.· • 
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3 as physical injury which is inflicted by other than accidental meaos on a child by another 

4 person and any act or omission proscribed by Section 273a. For the first time "Child 

5 abuse• is also defined to include the sexual assault of a child or the neglect of a child. 
' . . - . . . 

6 Subdivision (h) defines "child care custodians" to include teachers, administrative 

7 officers, supervisors of child welfare and attendance, certificated pupil personnel 

8 employees of any public or private school, and others. 

9 Penal Code Section 1116617 subdivi~ion (a) requires "child care custodians" 

10 

11 17 Penal Code Section 11166, added by Chapter 1071, Statutes .of 1980, Section 4: 

,, . ,"(aJ E>ccept a~ provig~9 .in subd!vision (b),. any c?hildeare. cust()dian, medical 
practitioner, nonmedical practitioner, or employee of a child protective aaency who has 

13 k!'lowledge·ofor9f:>serves.a,c:hi[d tn his or her profe.ssional ~pacity orwit~ll'1 ~h~tscope.of 
h1s or her employment whom. he or she reasonably suspects has been tlie vrct1rn of cli1ld 

14 ~buse.shall report such suspt:)C?j;ed instan.oe of.ctlil~ abuse to a child pro~e.ctiyei ag~ncy 

12 

e 1mmed1ately or as soon as pracbcally possible by telephone and shan prepare and .send a 
written·report thereof within 36 .hours of receiving the information cqncemin~;~ the hicident. 
For the purposes of this. article, "reasonable suspicion" means that it IS objectively 

16 reasonable for-a,person to.entertain. such a suspicion, based ~:~pon facts that could cause 
a reasonable person in·a like position, drawing when appropriate on his or her training and 

17· experien~; to S.I:,ISP.ect ghild ab4s.~. · . .. · · " : . ·: . ; . .· · 
(b) Any clirld care custodran, med1cal pract1t1oner, nonmedical practitioner, or 

18 emrloyee of a child .protective agency who has knowledge of cir who reasonably suspects 
tha mental suffering has·b9en iriflicted on a child or its emotional well-beirig is endangered 

19 in any other way, may report such suspected instance of child abuse to a child protective 
agency.. . . . . 

20 .· rea&!n~~/~nJ'.l?~~.··~:S~~. ~.:~~ ~f~ .. i~.~d~u··.· ~~.o.~~b:~~s s~c1,h~~s~~~. ~dhr·n. ~{a~~ 
21 of ch1ld abuse:to a. 9hdd prg~13qt!ve. agency.,. . . , . ._ ., · : . ·. · . . . : .. • . . '; . . 

(d). When two or more·,p~~ons who:are:·r:equ,l~ to :report ~ar~··pre§ie.nt Bfl.~ JOI.ntly 
22 have kno,wl~qge'•¢J'a ,?J'IJ..~P~.¢ed:·m~~ns~ '9f•chlld abuse;· :and·~when the~ IS •:ag1·en:~m~nt 

23 
among Jli<;t!!liJhe telept:J~IJ.e ·re~por:timay;,be ·:ma!;l.e.·by•~a .mem.t))er of~tne t~arn·s,electeq·:.by 
mutua.! E19~.ment.•and :S Sll)~le·~p~rt;:IT!a}' be .mapa a[ld'S,igf!!!d ·b~ SUCh S~leqtt:)~.fTIBrriber 
of' the ·I"E!pOrtl.ng· team;·· Any :memb.$r- ··wt:I0 1ha~ kn~wle¢1ge 'thlat the .meml;if:!r .deslgnated.to 

24 report has fa1led to do so; ~·shall tt1ereafter·make:such report,;·. · · · · · · . · '·: · · .. · 
(e) The reporting duties under this section are individual, and no supervisor or· 

25 administrato(·m~y II'Jlpede qflir;tt:i.ipihuch:~p()rting·dl,lties anc;i rio,pers!'il· n'la!<ing SUCh .report 
sh~!l ~~ subJ~¢ to any sa~ct1,on for '!'a~rng Sl!c.h. ~P,Ort. ttowever, 1ntemal proce~ur:es to 

26 facditat9:reporting ·~aod app,n~ superviSQrs and ·~dm1n1sttator:s of:reportS ,may 'be established 
provided 'that they are nofinconsistentwitli ·the f)I'Ovisions of..this ·article. , ·. ' 

27 ., ': {f) A· co.Linty. ·'P .. f!?batiori •or· ·welfare:A~part···Q'le.h. t ;S,h~l,l iiJ:liTl .. edi~tely · ·qr as::soc;m as 
practically poss1ble •report 'by telephone ·every mstance.ofsuspected ·chlld·abuse as·defined f/i 1n Section 11165 reported to it to the law enforcement agency having jurisdiction over the 
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3 which, by definition, includes teachers, administrative officers, supervisors of child 

4 welfare and attendance, or certifieated pupil personnel employees of any public or 

5 private schools to report "child abusen to a "child protective agencyn. Therefore, for the 

6 first time, child care custodians were required to report suspected cases of "sexual 

7 assault" defined to include rape (Penal Code Section 261), unlawful sexual intercourse · 

8 (Penal Code Section 261.5), rape in concert (Penal Code Section 264.1), incest (Penal 

9 Code Section 285), sodomy (Penal Code Section 286), lewd or lascivious ads upon a 

10 child under 14 years of age (subdivisions (a) and (b) of Penal Code Section 288), oral 

11 copulation (Penal Code Section· 288a}, and penetration of a genital or anal opening by a 

12 foreign object (Section:289). Also for the first tlme,-child care custodians were required 
' . ' . ; 

·' . 
13 to reportsuspected cas~ of "corporal punishm~nt oi"_injury" as demned in Penal Code 

. ~ ~ ' 

14 Section,273d; a~d ·n~glecr· ii~ defined in ~~b!:iivisi_ori ·(c) of Section 11165. 

15 Section 1116818 ~quires the wrlften ~ports required by .Section 11166 to be e 1 

16 submitted on forms adopted by the Departm~nt of J~sti~ and .di~t,ibuted py the crtild 
•' . .· ·•. . ·' 

17 protective agencies. Therefore, for the..first time child care custodians are required to 
. ' ' . '. 

18 submit their written reports on forms adopted by ~e Department bf Justice and 

19 

20 
case, ahd to the agency 9iven .resporislbility for investi9.ation of cases under Section 300 

21 of the Welfare and Institutions Code, and shall send a written report: thereof within 36·· hours 
or receiving 'tt'ieJnfQfl!1~;;~tit:?tt~l"l~n:iing_y'il:t iqei~S:nn~· ~h~t ag~rcy~ · ·.. · · . :. · · . . 

22 A•lawcehforcement.agency"stiBibtmmedlateiY oras soon as practiCallY poss1ble ~port 
by t~lep~GIIl:e:· evef}i{' it:i~ta~~ ol S!J~P~ct.~cf·,cnil? ·apu.s~:' reported. to' it tcf COI,IRW s.ocial· . 

23 servtces.·anq. :th~iSQE!I'I~ .91\fen.'~~PCIJ"lSII)tlity fqr tnvesti9~1_on.·_of~cas.e.~: unde,r ~ecfion 30~ 
of the.Weti'Br6 and :tnStitlititllns 'Code :and ·shall send ·a· wmten ,report thereof Withtn ·36 hours 

24 of reeelvilig the information concerning theAnbident,to;~uch:ag.ehby." . .,., - · · 
,__..-... :.:·· .· .. . :-:· .- ' ,;::~~ ···,·-~·:~·.' :;.;~;~ . ·-·)":'.( -~:' ~.:::'···:.· _.;::, .. _.]<.' d • • -

· 18 Penal Code SectiOn 11168;·added:by Chapter.1071; Statutes of 1980, Section 4: 
.-:: ,~------ -~;:-· l!:''.:;r:;,..,: ..... -.... -..•. :-. _ .. ;_,~._ ·-,;··. · ... J:·:· ·-..... _ .. __ ~----~-·}i.l•::.·::-· .. _.~ · ,·:-,/'· .. -.:~~.:.:...'· ,..,-;,_:.; ···_ .. ::·::;1:"_; ... .-.. ·--· -~ ___ ; .• ~-~-

26 ri~;a=~~ ~f~:tir;~~~:~b~:u~~t~~~ 1~~~-;~~·~~~~g~~rs!~~:i~6$~Wrl~~i::~~~Yo~:r 
27 medical. -~ssoci~tjonf:!·:·and · hospttra.l '~ssaq1at_tpns an~. ;c_ounty:··:proQa~IC)fl ~r w~lfar~ 

departments .. Such fornis sha!l•be d1stn~uted by the·:ch1ld protect1ve ;agen~l~s.- · ' ' . 
28 . 

25 
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3 distributed by the child protective agencies. 

4 Chapter 29, Statutes of 1981, Section 1 amended subdivision (b) of Penal Code 

5 Section 1116519 by removing Penal Code Section 261.5 (unlawful sexual intercourse) 

6 

7 . 19 Penal Code Section 11165, added by Chapter 1071, Statutes of 19BO, Section 4, 
as amended by Chapter 29, Statutes of 1981, Section 1: . 

8 
• As used in this article: . . . . . 

9 

~
a) "Child" means a person under the age of 18 years .. · . . . ··· ... 
b) "Sexual assault" means conduct in viotatioil of the folloWing sections of the Penal 

10 Qode: action 261 (rape), ~1:~ {tiRiao~l.s~E:tl iRtere_etrrse), 264. f (rape ~n:con9ert), 285 
{rn~st), 286 {sodomy), subdMsrons (a) arid(!:!) ofSecp_on 28.8 . .{1~ or-lascrvro.u.s a~ upon. 

11 a chrld under 14 years of age), and Sectrons 288a (oral copulatron), 289 (penetratron of a 
genital or anal opening by a foreign object)1 and 647a (child molestation). . . . · .. 

12 " (c) "Neglect" means the n~glig~otfB!!uo;~ ~.a perso.n·h.@ying.th!=! ,~J'EI qr c~,;~~to,d.y ~f 
al'!y chrld. to ... ':·P· rc;>t·e· ct ,a c ... h .. ild··· Jrom, .. s .. ~v .. a~. ,maiQut·n,t.ron o~ me .. d. r~l)y .. _d. ra. g. no. -~.d. fnon()~. ~nu:. 13 far lure to thr,rv~. Fo,r the .p):.trposes, of thr~ chapter; a chrld. ~CE!'Y!ng .trt;~atrn~nt by spiritual 
means l;lS,prqviC;Iepm: §~qn 1~fjp8 gft_he \/yelfare and ln~~tut!ons (:ode shall r~ot for th'!lt 

14 reason alone be.consrdered a ~lecteid chrld, . . . . ... ·.·... .. . '· . . . . . .. . .. · 
A (d) "Willful criJelty oi' uriju · .. ablei P,Uriishmeilt of a child" rjl~an$ a.s~Li~~on wherE! .t;'lny 
• P8!'$0n)Nil!fl:lltly.l~~!:_~.or~.rm ... ·. hi~ ~rw.·thct1rld._tq,s1Jffe. r .. o.rt, !nfld' J.~f tiJ~re. ohn ....• ,d:U.J1J. !-:'.st.llfuifiall bl~ P .. ~Y.SICI'JI pam or·m!9n a $L:Iu!=Jnng, .or: avrng ... !9 care. or cus .CI ry q any c; 1 , w1 .. y CBLit;es or 

16 permits .tne;,p~rsortof. f.jealtt)·:otsiJCh child tcfbe 'placecfin s;uchsitucfiiori that his or her 
per5on of health is'eridarf"e·rea." · · · · · .· .. ·. . < . , ·· . .. . . 

17 · ·. (e) ~Corporalpuni~ment or injury".mean$.a situation.Whei'e any .pei'$Qn wHifully 
inflicts.~pqn. ·a~y. ql:iilq shy cru. el or inhuman cerporal puilis. hment or injury. J"eSu.lting in a 

18 traumatic condition. . .. - . · · · , . ·.· . . ,, . · ... · . · 
.. · (f) "Abu.se "in out-of~bom·e. "¢a ref mean$ situa.tions~·of.sLispected ph.ysloaiJriiLirY· on .a 

19 . child whio.tr:is inflicted p ,Qther,thah aCCid$titEil means, or- ofB{;iJ<lial. eibuse .. or (l~g!ect oi'th_e 
willful crueltY ofuhjusflfiable(: · urnshrnefrt:of :a cHild, ~$ deffinectin t~is ~rti.cle,. \'Jh!91'E3 t~~::~ 

20 person re5ponsible roftlle c~ltl's welfare 'is a ·roster paffihft::lt: the adrTiii:l.i$tt.~fQr• or ari 
employee .. ota; pub!i¢. or,- prive~te.;resider:Jti~l home. sr;:hQol;. QCQtt'!eir: in'stitu:tiort qt;~gency. 

21 (g) .~.Child abiJ$8." nie~.ns thE! ·,pi:) siCS! ~it}ti : WhiCh isjr'!f!ictectl:)y.otp~.rttiMJ~c¢idenU.I 
means on· ii Chit~ by anOther person. ·~ni~d a~u~w al~6.'mi:j,~~-t!'i~'~>,eyeWa~.s~QJtqf;;EL~~ilc;i . 

22 or any act or omrssron proscnbed ,by .Se,ction·273a ~WlllfuJ,crue@ or unJu~:ijfiat:)le pun1stiment 

23 of a.~hlli:f) qr,.~?~9.'(90.) .. :"!PP .• ral:pun!.El~·m ..... ·a.·nro ... ·.rio.J ·,u .. '.ry).-·: . .c ... hl) .. d.·a .. b .. u.·s.·~~. also m. ~a.ns t.h· e .. ".e. g.·.'e. ct of.-a child or:.aouse·ln·oOf'!Of-home. care,·as defined,ln thrsartrqle. ·. . . . . -._ ... ,. :, .. ··: .. ·' 
(h) "Child care custodianw means a teaCher, administfative officer, supervisbr·()f.c;:hild 

24 welfare ar:~d atte~p~~f!ce; or, G$rtif!~t~d.pL:JpihpeJli.on~l.empJoY~:of any .pl,i,l!>!.ic or prjvate 
schC!o.l; ~r1a.~mrn1t;~to~ .()_f,pl-{bh¢•orr:~~nvt;'lt~ da.y ·cam(:!; .a tr~n~eq cjay, ~r;e .. worK.er:·an 

25 admrmstratc;m•of::a. .c:qmmunrtyicare:facrlity :licensed ,to .ca~·for chrld.ren; he~~;tstart· teach~r; 
public assista.o~1Y'fC)rker;- emp)qyee of..a.chil~ car~ 1nstitutipf:l.·inqludir\g;bi.rt;notJimjted to

1 26 ~~~~f~~e;:ro~~~~~:C~rerso~nel and pe~~nnel of residentrf!l ~re facilities;· a socia 

27 .. (i) "fll!edica,I,P!Clctiticine(' m.eans ~ physician ~nd surgeon, psychiatri~t, psY,qhologist, 
dentist, resrdent, rntem, podratnst, chiropractor, licensed nurse, dental hyg1enrst, or. any fl other person who is currently licensed under Division 2 (commencing with Section 500) of 
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1 

2 
Test Claim of San Bernardino Community College District 

Chaoter 754; Statutes of2001 -Child Abuse and Neglect Reporting 

3 from the definition of "sexual assault." 

4 Chapter 435, Statutes of 1981, Section 1 amended Penal Code Section 1116520 

5 

6 the Business and Professions Code. 
(j) "t.'Jonmedical pn,Jctiti9ner" means a state or CO!J!lty public health employee who 

7 treats a ·mmor for venereal d1sease or any other condition; a coroner; a paramedic· a 
marriage, ~mily, or child counselor; or a religious practitioner who diagnoses, examines, 

8 or treats children . 
.(k) "Child protective agency" me.ans a police or sheriff's department, a county 

9 probat1on department, or a county welfare departli'lent. • 
. ' ' . ' 

10 _ 
20P~na1Code~dion 11.1~~. ~(:jc.ied t;,yQhapte(1071, Statutes of 1980, Section 4, 

11 
as amended by_C~~pter435, Statutes of 1981, Section 1: 

19 

~~ cusroa~T&i;jll"!.~~a~eiarr:dac8ut,:-.Fo93J:~§WtAruW:Itt$tif:%1Eo~&IQ~tJ?:t,eg gg 
physica_iun_r ~-·_·,_to':tne.ClhildftEf o_-. oo_:utted_i'_- '·_'·:· _ -_-_····.···· _ ·:·· .. ,--. .c:· · ·· :·: -.·-.. .,,, ... , .. - ·- ··-·· -- ·· · -·-- · --

22 .·.· · · For;:mejlurposes onHYs .1¢ha tar;- a child receiving tre(;ltment'b' · spi_mugl rnean.s as 
prov!ded · in·:section'''165D~ !lf -the'-~lfEir~ a,rid rlh~titiJtiohs' Cod~ ·or_nor~iying S.P~¢jfie_d 

23 med1cal treatment for rehg1ous reasons, shall•-notforihat re~sor:1 alone be con~1q~red a 
neglected:chilai''';·,--... ·-_·' · · , _ _.,,.r.,.i'"?'-"., .. ,, .. ,-._ ··-- . • ;: ·-____ '·< . -_ ... ·'- _ ·.·-· 

24 : ., (~f~\i'Xfillf4! C?f.t!~_q!Lunj~Stffiabl~ puriis~tyi~nt of:~·Cfinq: m~a~s a sjtlJ~onY{here ~ny· 
pe~orn_,VJIIIf91!y_~~s~:or:··p~n;nitS -~!'lYChllcl i() s~r-~.or1.nfh9t6 ~ereon .• l!lnJIJ~tiiiable PbYIS'c:Sl 

25 pa1ri ·.or~ ~~e!"~tE?~I'I~Q.; or h~Y''l9 ~h~ _. ~re.-o_r;cllsto~y of apy· ~hlldJ: V\fllgs~h ca_. ~~.s _ or _ 
permfu.i:t!J~-.Pe.fSh)'~g1-t:oh:.f.~~~~~dh qf;S!~C::dh child to be place~·ln ~-~_s1tuanon-·· __ •_ ·-t~at:·h•s,~r- -

26 her persan or' ea IS en angara . - . . - _ _ · · . . · _ 
. . (E!) -~(;orporEil. pui)!ShQ1ent or .injury" m13an,s _a s_1tuat1on "Yhere ~I)Y pers~n ,\1\!llltully 

27 mfl1cts L;.iport ~i)Y._qlilld any cruel· or mnu.man corpol(il pun1sh111ent or IDJ.IJry resll}tl('lQ m a 
traumatic. conaltion;-' . . - . . ' . . _- . . . .- . 

28 (f) u Abu'se hi Out-of-honie care" meanS SitUatiOnS Of StlSpeeteel. phySICS( InjUry on a e 1 
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3 to distinguish between the meaning of the terms "neglect,• "severe neglect," and 

4 "general neglect" and amended subdivision (h) to add "licensing workers or licensing 

5 evaluators" to the definition of "child care custodian,• as well as other technical- changes. 

6 Chapter 435, Statutes of 1981, Section 2 amended Penal Code Section 1116621 

7 

8 child which is hiflictedby other than accid~rital means, or ofsexualsbtlse assault or .neglect 
or the lfii.llf.ul.qru~l.tY·.~.r.· 4n. ~.·ustifia. p.· .. l~. ·_punish. m ... "e.· n.t ~f. a c .. h.ild, .. f(l. s.iJ.efih. $d··.Jn th_is·.· a,rtic. J·e ... w .. · .. rhe. re. 

9 the !)arson: r:esporisrble for.the- chrld!~ .welfa_re _rs a foste~r parent ()r .the admmrstrato~· or an 
employee of a public or pnvate residential home,· school, or other institution or agency ... 

10 {g) "Child 8t?UE;9" mef!nS the physi~l injury v4l,it;:h )~_Jtrf!icted by 9t,herJhf:ll'l accidental 
mea_ns orr a qh_lh:J bY Bf1oti1err?,erson. ·-~~~!~ a.bus~~ al~o,lll~~ns tt!~ se?,C4~! assfill.lt pt,.a,:c:nrld _ 

11 
~~=~:a·ct·):.g_ ... _~-~ .. ~-~.-~(~~~-~~.-~ .. -~.··~.-~ .. ~.·.~~t00.,o~.-: .. r.N~7.:.;_,:_P~.A~.~.d .. ·.~.-.b.:.s.~ .. :~.D£~.-~~J.~.-.s.:~.:1rhg:u"nJd~e~~~ 

12 a clluld.otabu~e-111 o~-:-qf-.l:lq!)1e,~~.-Cis,de.~ne9- m;thr~-~rt,iql~," "' .. /i. _ ·: '"·t .-_ · ,. ; . 
· --,· (h)\'.Chrld care custodran"••means.a teacher; admrmstrative.Officer; supervrsor of chrld 

13 welfare arjd attendance, ,ot .certificate~a .ptipit:p~i:sO'nri(:)l:~mplqy~e;ofany pyblic o'r 'ptiyat~ 
. school; '~h -admihis.'tra·t·P· .. r ... -.. o.f.,cp~.bli.¢·.0i";priyat·e·'.d .. a·y·. ca'_m.·p:':a ljcense.·a.· :.day. c. a.rew···.o.rk:~t·h·.··.a.·h. 14 administrator of a ccimmi.JnitY care fSCiHt}i,lieerisectlo care fOr :childi'ei'1' • fleadstart-:teac . er; 

e a licensimrwor:ker or•lieerisjng :evaluator; 'Pi.Jtllie assistanCe:~ \¥oi'ket; empioyee mta Child ,_care 
institution. '".eluding, :but. n.· oHimited t. a .• foster . .-pare.·· iitS', group .. lioni'¢1-peh;oilnel.and -personnel 
of residential care·.fabilitiels;: a sociaLwoi"ker or:a :probation officer~ .. :. . , · · , : ·· ·•. . . .· 

16 ·. (ij,"Medical'praCtiti(iner"· means~a pliysician··and:si.r . eori/ps chiiatrist, psychologist, 
dentist, re. sid.en. t, .i.ntem;:_podi~t!;i$!,: chi.rqpra·)·:t .· 9r; :l.i~.-rise~n. :4rs~. ~en. ta.l,t1y_gre~!.st., Qr an~ 

17 other p~rs0!1:who ts curren.tly. l,lce"ll?ed under:Drvrston 2 (commencrngwith Sectron 500) of 
.the,Busrness;-cmd Professrons;Code. , :;,_., .. ( . · ,,· ,,; · ·. - .. ·.· . · . >.· 

18 
treats· ~>-~~n%?~rq~kg~~ci?f!£J"~~~~ 111 ~~~ ~~~~~-;P~b~~~~~~ae01f~~~W~~~~~ ·-·· 

19 marriag~,~ i. ~r.n_· J.'Y. ..•.. :.o.·,r .. ·.·e:_ ·11.'?'.9.i_9Q.:ury~e.J.of._· 'or.a re .. ~~ious_praetitio.: il_er INiiO dia_·gn·.··.o·s· J'$:. e . .Xa"m. ·i.lles, or treats children. , -·, . .·. , , ,. - - . .···. . .. . .. · . . ., . 
20 (l(·f~Chilck'protecllve ag· en-~ means 9, ·p· ollee or. sheriffs dap··. artmeiit a ciouhty. 

probatic:;n\djp~i:ffuf:trrt\ior ~cciu,r@~~~~f$-aep~f'!merit,~. · ···· · ·· · ·- · · · · ·· ·· ··· · · · - · 
21 

.· · 2i:~~A~('b-~~.·~~citi~A.1., .: ·.··--:· · .... · .···.·_·.···:ci'h~~tf:lr.1oi1~·statutes of 1sso,·s~bti~n 4 
22 as amen deC!' by·0~t:iP~~r · SeetiQn '2·: · ".· · • · ·;. •· . · · . ' ~ · · 

23 

24 

25 

26 

27 
;-. . 

expenence, to suspect child abuse. 
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1 

2 
Test Claim of San Bernardino Community Colle2e District 

Chapter 754. 'Statutes of 2001 - Child Abuse and Neglecteportjng 

3 to make technical changes and to require child care custodians to report known and 

4 suspected instanees of child abuse. Therefore, for the first time, persons required to 

5 report suspected instances of child abuse were required to report instances of both 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

nonmed,ic:al practitiqner, or 
. or.who fE?S!~Pni:lbly su~pe~s 

~~B;;P~ibteidfri'st~·c ;eft9.em~tion,~l W§lll-b~mg.1s s of eh1ld al;luse to" a cn1ld 

nh!O!.i::III"IIQ!:I a clii!d whom he Or She 
ilctablJse' •m!av ·report the' known or 

1'\•1"\t ..... ~,,.,.,. .,;,·,.,,.;r;,.;.,;,, .:. ' .. · ''' ' 

. pre~;ent arid jointly' 
kRJ~~5~PrnsJ~t~~~~~~~~gee~~~f~:~~;;~~u~;e~ ·and'•When~ there. is ii' . ' uf the team 

!'llnl,,j: In by; SUCh 
haSI'khiOWI8d•ae::th~'~T·TnR member 

tlii:l·i'Ai:lfii:li' 
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1 

e 
-3 known and suspected child abuse to a child protective agency. 

4 Chapter 905, Statutes of 1982, Section 1 amended Penal Code Section 1116522 

5 

6 

7 

8 

28 e 

22 Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4, 
as amended by Chapter 905, Statutes of 1982, Section 1: 
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1 
. Test Claim of San Bernardino Community College District 

2 Chapter ?54; StatuteS of 2001 '" Child Abuse and Neglect Reporting 

3 to add subdivision (I) to define "cominetciaf film and photographic print processor. D 

4 Chapter 905, Statutes of 1982, Section 2 amended subdivision (c) of Section 

5 1116623 of the Penal Code to require "commercial film and photographic print 

6 
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1 - Test Claim of San Bernardino Community Colle~e District 
Chaoter 754. statutes of 2001 - Chji~·Muse and Neqlacteportjng 

3 processors" to report observations of negatives or slides depicting a child under the age 

4 

5 

6 

7 

8 

9 

10 

11 

12 . . he: ~~~~~~~~·~···'··' 
s u s . • · ··ef.· ... · . · .. ·. ···:·: ·: ·~ ·· · ,,,: · · · ., .. . 

13 
. knows ~·~:CXa%1l~tf:~Js~~~~~~~1~9o~fc~igba~~~~:sma~~h~~~~~ ~~gv'j~~~ 

14 suspe;~~~;~l~~~~~~·~~~~~la;~J~rr:~r;,~pc)rt are' present arid j9iptjy 
a have kiiq~t J~QQ~:.%h~;J<ii,~twnh: .. , ·, .... tqr,. suhsp~ctl:td, inrt:s.~.~~b. ;p,f,_qh,ldld.ab~u.se, arydbe\Yh.e.'fnt'h'thetre :I~ . W agreemen among,l.em. e. eep one,renn may. e::r:na a·. y a·mem r •. o. e, earn· 

16 selectedti:mutual a ··reem'anf arid''a':sir.fl;.fS''ort.ml:l: be''made.and :si ·nad''b"' .. such selaCted:·n:i~mber:ofth~ re. 'ortin teafri. Ar1 g riiem~elr'Who~eis ·kh0Wi9d . a,lh~fttle rlember 
11 desig.iiatea·to re;·part has ·faneCI ~o do so, ~all tnereaftelrriiak~·s~ch:rJlport. ". • .·.;;. · ; :, .. ·.· . 

!· · •• te.t,ID, T~~ .~Pc:>rting !;lut!e~ L,mdE!rt~i~ .~~¢i9q .~.re indiyiguf!l, ang, n9. ~i:Jp~l'Vi~()i' or 
18 admtntstr@tor.may tm~e.o~ .tnhtbit such reporting clutie$,and no pt:~I'S()n.making ~uCh .~port 

shall be subject to any sanction for making such. rep6rt HoWever,. internal pr6cedu@s. to 
19 facilitate reporting and apprise supervisors and .administrators·Of I'Eiports,.may be established 

provided,.th~t_thE!Y ~rei', n~t i~di?H.si$t.e.iit Witb :ttte:prq\(isiqryt; qf tryi~c.~rtiqle: . , · ,: · . · · · ·· . · '· ·.. . 
20 practicat~·~r~~~trtro~~f~~p~o~:~~~~rf~~Wf6~~~M~~h~~~vi~9i~ri~~~~~~ 
21 over.,tha.-cas~. ~anq,to. ~be,~ag~:~ncy. gix~n. tl)e.,respqr,~~jgili~ .~f)I1Y~~~igE!tiqn .· qf ~~~$ ·lJ~clei' 
22 ~~~~~~3~c··~~ .. m~fi'gt,~~~s&~~~tt~!fJ~~sff~~t~~~;··~~.~~~~~~s,·~~~ra.·:w~7~·jtfJ 
23 fo~~~gg~~·wa~~~~~~~Mt~v~~gJ9~g5~~9g~~~5re~~g~:,~~r~W~~af:C:~~b~ 

a writt~n,~pqrt ti:J~re?f.y~iti)in .(}fS t)c:>4~,Qfreqe~iv!r:ag J~a .. infonnatJ.Qt:l~:¢!?ii.~'ff,IJflg .tlj~ .• if!C?igent 
24 to any agen,gy,~o w!l•c;:/!1 ittS)"~~IJ::E:Iq . .to. m~~e;~;tl:I)~Pt!t:m~ WP9ft9.nq~:~rthtS.~UQi;ftY!~.L90· ;, . 

A Jaw enforcement agency shalltmmeidtately or as soon as pra~cally, pp~~.~~~~ ~po,rt 
25 ~Y t~l~p~Qrte. tC)th,e. ,QQ.LJnzy .. we,Jf~ra ;department,eog ,th~ .~g~~9Y;!9fYef'l;fe~P9.11.~!P.t!tW for 
26 ~:~~~r1:~~~~~~~,~~!~~!j~~),~l~~~~,~~~r~~i~i~r~. 
27 reP.orted to the countv-:W,.e!~re,qliilP~rtmE!nt .f:. ,J~~ anfqr,c~r:n~nt agancy~ljall.al~o s,~nd a 

wntten .report thereof.wtthm;36.tiOul7S· of recetvmg the mformatton,reqwred to make a fll telephone report uhdedhis subdiyision.. . . . .. , . 
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1 

2 
TestCiaim of Sari Bernardino Community Colle~e District 

Chapter 754. statutes of 2001 -Child Abuse ahd Neglecteporting 

3 of 14 years engaged in an act of sexual conduct, as defiried. 

4 Chapter 1170, Statutes of 1984, Section 1 amended subdivision (i) of Section 

s 1116524 of tne Penal Code to add a psyChological assistant registered pursuant to 

6 
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Test Claim of San Bernardino Community College District 
Chapter 754. Statutes of 2001 - Chj!d Abuse and Neglect Reporting 

·3 Section 2913 of the Business and Professions Code to the meaning of "medical 

4 practitioner." 
. . 

5 Chapter 1391, Statutes of 1984, Section 23 amend.ed subdivision (i) of Section 

6 1116525 of the Penal Code to add any Emergency Medical Technician I or 11, 

7 

8 or any act or omission.proscribecl by Section 273a !willful cn.i~tty cir tmjt,~~~ble p~mi§hr:nent. 
of a child) or 2·7·3·d· (co.Jrpo .. rei pun. is. hm.ent or i_nju·ry.) .. c_h_•_!d_ ab!J .. setalso _mea ___ ns t.·h. e neg.lect. of 

9 a child or abu~e in,.out":of-h~me qs.re;,as ~e.f!.nerj •'1 th•f!>~~rtlcl~,.: ... ' . ?. • . • . • 

(h) ~c~•lq c;are CL!si~Jd•an" .me~ar~ a t~!(lq~ef, adm1m~tratr11,~ offi~f. S\JP.~~·sqr Qf,,ch•ld 
10 welfare and atte.n~ance, or certif!cated ;pupil personr1el emp)qy~ gf apy public Qr p11vate 

sch<?o.l; _an adm•_mst.rat.or_ ~f .. pu .. b_hc or_J?". v_ ¢e __ d_ay .. c_ a. mp;. a hce_n·~. ed .. day ca_ re_ w_ orker::_ha,n 
11 ad.mm•~~tor of t:J COI!IITJ.UI"!itY ~re faq!lity h~ns~~ .. to .. 9~r~ fgr .gt11lcj~n,· .. Qea,dstart. t~ac er; 

!! lu:;en!il•nQwQfk~r 9r:h~f1~•1"!a'~Valuator; public a~lstaQC~a-woi'Ker; -~!llPiQyee qfach1ld care 
12 1nstfu4ion n:~e:~lud•n,g, b~;l)llt ilniiWd .. ~. foster P~renqo, QJ:l?!JP;~orn~ p~rsonn~l an~. perso_ nne! 

of res1dent1alcare fae~ht1es; a soo1al worker. or aprobat1on officer. . , . ".. . . . 
13 (i) "Medical practitioner" means a physician and surgeon, . psycl1iatril::lt. psychologist, . 

dentist, r:esi.dent, ,intem;.podi~tri§t, chiJ:Qp~act~r1 l,iCE,1!1Se~tn!J~e. 9er'i:taJ hy1J•~:t~ist; or any 
14 tothh eBr pe.~n.:wt:l9d. ISPcuferre.n~lyJiceCilSded uriq~(o0iVISI()n ·.~ (COn1f!1Bncrhg ~ S,ect!O_n,pOO qf 

e e us1ness an ro ss1ons o e o . s · o 
Section 2913 .. of·ttl§ Busjness and ProfessiOns ,code. ' . '·. ' . I • . · ..• ··• : ; ' 

. . · tD ·~·t:4onme(i!iCI;!L practiti~fl~(.mea,Q~ a.:.s~te. or ¢9~!1~ p~~.Hg ~-~~lth ef11plqyee .who 
16 treat~ a m1r;19~·-f0r ven,ereal dl$ea,s~ or a,ny .. ottier corid1t1on; a coro.q~r; a par~mE!d.rc; e3 

17 ~~~~~;~l~ri'.or ch1ld ~~~selor:; or a ~ligio~s ptactitiont?r who. d•~a,gnoses, exam1nes, . 

' ,(k) ~chnd protective agency" :mt;~_ans.-a 'poiice ,or· sh~riff's departme~nt, a county 
18 probation dep~rtmen.t, or a county wel~re~ departr:nent ..•. , , .· , ... ~-· . 

(I) . "Commercia) film. B!ld:photograph_ic · pnn,t processor: · rneans any pe~qn who 
19 develops ~poseq p~otog(aphiq filth imo·.negative~s.: .slid~s. or prJf.i.tS.,. or YfhO .Qlakes prints 

from ne~at1ves or. shdes, fOr comp~nsatl()n; -The~ :teiTI'l mqludes ~any employe~ of suC.h a 
20 person; itdoesnqt mclude a person who. develops_ film-or me~ke$·print!?fora pubhc agency." 

25 P~~a1Cod,e Seqtion 111'6s;. added by Ch~~ter 1 67l' 's~t~~s of, 19'86'; Section .4, . 
as amended· by Chapter ;1391, Statutes of 1984; Se~ction 23: ·· . 

22 

21 

.; -i ~' ,. \ ·., .: .. ·: 

23 
• As used ·in ·.this article: · · · · · , . · · 

~
a) "Child" means a person underthe age of 18years. , ... '· . 

24 b).~~ .. e_ )<U . .. a_ I as~ult" means'con~uqt. in.violatio.· n•ofthe_ .... · follow. ing se_ ctiqns_ of th_~~ p~nal 
Code:. ectjon 2~1.,(rape), 264~·1 · (rapt3 •.n .conC§Irt),'2~5 (ll')ce~), 4.86 (sodomy), ;subdiVISions 
(a) a!'ld (b)·eif~ect•on ~~a (J~wd or.lasc:•v•ous aC?ts upo11 a;cJ:tild under 14 ye~rs of age)·, ~nd 

25 Se.ct•one~.~~~a{o[Eii>.C(?P.I.J!!atu:>n),.~~~:(p~netlfi~lqrl·Of.~ genital oranal opemng by a fore1gn 

26 obJect)t ~m1l~~J~~h~~~n~~~t~e~ii'~~'ht ·t~~t~~nt o~ th~·: ~~ii.:e~t~~tit· C>t.,a ~~iljiif bY a 
person responsible for the child's welfare under circumstances-,indicating harm or· 

27 threatened harm to the child's health or welfare; The terni includes both acts,ancfomissions 

on the (1}rt~~~~:r:~~~~r:.~~~~:~he negligent failure of a p~~~n· having the care or 
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1 

2 

3 

4 

. TE!St Claim of San Bemafdino Community C.olle2e District 
Chapter 754. Statutes of 2001 - Child Muse and Neglecteportjng 

custody qf a ,child to P.J"Qtect the c;:hild from severe malnutritiop or. rned_ically diagnosed 
5 nonorgamc failure to thnve. "Severe neglect" also means those situations of neglect where 

any person haviryg the call') pr cu¢ody ~fa ~hilrj_ IJYil!fully CB!JSe~ qr permits the.person 9r 
6 health of the ch1ICI to be placed 10 a situat1on such that hiS or tier person or health 1s 

endangered, as proscribed by subdivision (d), including the intentional failure to provide 
7 adequate food, clothing, or shelter . 

.. (.?)"Ge_ryt?raln~gl~~ .rn~B.rll:l the.n~gligent ~ilt,~re of a person hav!n~ the 9Bre or 
8 cuhstqdy1 ·?f··~ ·gbtJI~~~&.~Id.VIhQ~_ ~c:l"~qu~tde_food, clothing, shelter, or supefVJ~Ion ·wnere no 

p ys1ca 10JUry.' 0 u 1e wnl as OCCUJ'I'E') . • . . .:· · · . ' · · ' . ·· · 
9 prov!Q.;orQt~~~cm:1st§o~~~~~t;~~~iRJ~~::AYb~~ ~~t;gPh~r:~~~~ ~~;~~=~ 

10 ~~~~~U~~f{J~rt f9~ .. "h~!_ou~. ~~~pns, sh~IJ not for tha~r~~so~ alone b~ cons1aered a 

11 g .. (d\"WilltUI Ciiielty or un'ustifiable .·. uhishinerrt Of a child" ·means a sitUation where ·an .. 
arson wfllflll.· \(1\i'causes of ''"rm.· ~iti{an'. 'cnFld ffi''siiffi_ ef'or in.flictS.· ''thereo.· ·. n; u.· rl'u.· ... stifi.able':"h 'sica.·~ 

12 Pain Of merifal si.tffenn~~~~r-havini~tne:eare or::dustod. Of an· ·child, ~llfully .clfusts· or 

13 
~:~~s ~r~era~Y~ ~rid~~a·'~rJ>J. ~uch.t:hn~ :tel' be ·placed ~n,· ~·· s~~a~on such tharhJs··ar her 

P ·· ·(e)· "'Oo' orar · uni9hment or in·u'"'""- means a~siti:Jation where any erson Winrun. 
14 inflicts a .. rfaW~'chllg sri ''cruel Or'in~dJ.arfco'' oral' i.Jnisti'mentor iri'u p resultirf'' iri ~ 

trauinatiOOoonaMon.'· -.-. ·.··~·,\, · .. ,_, .. ·:t · ... ,_ ;.~'y,, ;·. P _,_. . · ... · · .,tw ... · . ··' 9• · e, 
15 

is infliJ~~~~i.~pmtrf7~~3e~rr:,~~~~ ~;t~!~~~rC9l:~w~r~rY ~~~~a~~f~m~ 
16 cruelty •O'i'·tift1i.istifiab1Ef unishrf1eu1t Of.a1childi as'defilled·•jfl:thi!farticle~here the•:pei'Scih 

respon8itile"~r tne·mndPs··walfSre~is:a ·faster parerifor'the -administrati:li" or an employee of 
17 a public or private residential .home, school or other institution or agency. '• · · ' 

( ) "Child abUse" ·means thi!f tf · icarln"Lf · Whicn is iriflicted b Other than aecidental 
18 means gn a child by another persot. -mud aJu~· 'also'mearis the s~ual assault;of a~hild 

or an. aCt Dfomiss10ii ;-· roscilbed ;b -,.SeCtiotJ ·2739· lWillful'cfOelty~or unjustifiable···· iinishment 
19 of a J,nd). or· 273d (66' P,. rav· uhish~ent or irrt:r' ). ·~child abuse"··arso means th~ iiegleet of 

a child or'abuse'iiro~f~hgme'care:as de~n'l:d ln this article:'. ,. ..· . . . . ' '' . 
20 . ' (h) achiltl care•cuswdian~-·meahs'a teaCher;'adfniriistfativa,officer, ·superVisoi"·of child 

\AIAifCti"Ct and attendance, or C9111TU:::StiBOPUllll n.:arctl:\nnAI Rtmnl.nv~'"' 
21 an·aGtminiStrator 

22 

23 

24 

25 

26 

l'lntmiMii!i:ftr::lft'r Of a ,.,...,nrno 

27 . . '. . .. ·. . . . . . . ' • . ... ' a s~te{or,c:Ou~ty ... · 
treats minor for venereal disease or. any other condition; ·'irntmr.ier: 

28 marriagerfeimily;o:or Child c:Oi:u1selor; or areligious•practitioAer · t11a:gnt:>sets';·:e~lmrnes 
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3 paramedic, or other person certified pursuant to Division 2.5 (commencing with Section 

4 1797) of the Health and Safety Code to the meaning of "medical practitioner.· 

5 Chapter 1391, 'statutes of 1984, S.ection 24 made.!=leveral chang~s to Penal 
. . . •, ' . 

6 Code Section 1116528
• Subdivision (b) was amended to define "sexual abuse" to 

7 

14 

e 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 e 
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5 
nonorganiC. faiJu~ ~o tf1rivE!. "Severt! neglect" als_o m!?ans those sit_u~ti<JI"I~ 9f negi~[!Cl: where 
any person hav1ng the care or custody Of a ch1ld wtllfully causes or pennits the person or 

6 health of the qll!IJ:f. t'!. ~~ _plf1~9. in .a. s.~yati.on. ~IJch .the~thi~ ~r h!='r pers~m ~r hf?alt!"l is 
endangered, as"proscnoed by subdiVISIOn (d), mclud1ng the 1ntent1ona:l failure to provide 
adequate food, clothing, or slielter, or medical care. 

7 (2) "General neglect" means the negligent failure of a person having the care or 
custody Of a child to provide adequate food, clothing, shelter, or supervision where no. 

8 physical injul)' to tl;le child has occurred. .. , . . ., . . . ., .... , ··· . ::·' · 
.. "For the purposes· bf thiiH:ha. tar,· a child ~eeiving:traatmeint b sP.kitual means as 

9 rovided in Section 16508 of the WelfSre and1nstiti:itions·code or ngf.receivin''· s"ecffiea ~ealcal \ ffeatmem T6fteii iol.is''reasoris .''Shall riobror:'that:reason" alonti.oe' co~si~e'red -a 
10 negl~¢.~~,·' Cf!J!~-~:._ 

8
·:.·:· .. ::~ 9;e.. . :.· ::·_ ... 

8
. ~-.·· ··:~ ~:: .::'.:.·.-.. · · -~-~ · ~:·.· . ~--~ -~·: :·. : .·- · :·. · ~ ·_:· .. :.~-~ 

11 
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3 include usexual assault" and "sexual exploitation." Subdivision (c)(1) was amended to 

4 define "severe neglect" to include the intentional failure of a person having the care or 

5 custody of a child to provide adequate medical care. 

6 Chapter 1423, Statutes of 1984, Section 2 amended subdivision (2) of Section 

7 273a27 of the Penal Code to make technical changes. 

8 Section 9 ·amended subdivision (g) of Section 1116628 of the Penal Code to add 

9 

10 marriage, ~mily; or child counselor, or a religious practitioner who diagnoses, examines., . 
or treats children. , . · . .. . . . ..... 

11 (~) '!qhild .. protective agency" .means. ~·.police~ or sheriff's ·department, a county 
probation depar;tmemt; ot a.c:quntywelfa~.department. · · . .... , ..... · . 

12 develo8~ ~~~3.~~£6i~~;~g tfl~~~t~~~~~eU~~ fl{g;:s~f~nfr~~gfv%'J J::~~nP~~ 
13 from negatives or slides; for compensation. The term includ~s ,any employee of such a 

person; it does not include a person who develops film or makes prints fOr a public agency." 
14 

e Tl Penal Code S~ion 273a, adqeg.by Chapter 568, Statlrtes of 1905, asamended 
16 by Chapter 1423,·Statutes of 1984, Section 2: .. 

17 "( 1 )'Any person who, under circumStances. or conditions likelyJ6 produce great-bodily 
harm or death,willfullly.causes or,permits any child to suffer, or inflicts thereon unjustifiable 

18 physical. pairi or ~htal suffering, C!r hE:)Vil1g ;the c;:are or c.usto~y of any child, ~llfLIIIy ~uses 
or permits such child to be placed 1n such sitllation that 1ts person or health IS enqaligered, 

19 ~ri~~~if~a~1~.bl ~~~~~~~~~r in ;the .cciun~jail .not ~xc~eding .one • year, or ~n ·the. ~ts.te 
20 (2)·Ariy,per-Son·,Who, under circumstances or c6nditions other than those(likely to 

produce gi'eatbodlly'.hafm or death, willfully causes ()f permits any child .:to. suffer, or .inflicts 
21 th~reon. urijustiMl)le pryy&ic::aJ :pS.iri.or !ii~~I·'SUfferjng, or having .the 'care ;o(custody qt any 

ch1ld, Willfully causes or..pe~rmitS··the.person or health of.such child to be•mJured, or willfully 
22 causes or permits such d'lild to··be pfaped iii such sitUation that its per8on or health may be 

endangered, is guilty ofa misdemeanor/ . ·· 
23 

· 211 Pena(tooe&ction111B6, ~ddedby.Chaptert07'1, Statutes of 1980, Section 4, 
24 as amended by Chapter 1423, Statutes·of 1984;•Section 9:. · , ·. · ··· 

; : ·.' 

25 
I ."(a) ~pt a~ ,proyid~9 i~ 'SIJ.bdivision· (b);• any.·c;:hild Cl:!re. custpdian, medical 

26 
pract1t1on~r··· nonmed1~ltPracti.tio171ert, ·or:i :emplqyee· Q,f: ~;O.hJic:I·~P,~eqtw~ ~agemcy·.wt;Jo•has 
k!lowledge:Qf:Qr. oP-~erves :~.ch.,rld.J!th!~\Of,h.~r -p!Vfesslonat·.capacey pr Witl:l1n the. scope .of. 
h1s or. her e111PI.oym~ht'Whorn hi:J .or st~e k~ows Clr rEl!asor:a~~ly ~uspfitc~s ~has ·b~~:tn the Vlct!m 

27 of ch1lg abuse sh~ll .~p~rt 'the kno'Ain .c>r~us.pectfild ms~n~::of· dtliiQ ... al)u~e. to. a ,child 
protective agency 1mmed1ately ·or as soon as· practically possible by telephone and shall· 
prepare and send a wtitten report thereof within 36 tiours.·of reeeivirig the information 
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5 
~ncer:nin9 the incident For the purposes of this ~rticle "reaso'!a.ble suspicion" means that 
1t IS objectively reasonable for a person to entertain such a susp1oon, based upon facts that 

6 
COI:JI~ cause aJeas.onable persc;m in a li~e p~ition, drawing when appropriate on his or her 
tra1mng and expenence, to suspect child· abuse. · 

(b) Any C?hild care. custodian, medical practitioner, nonmedical practitioner, or 
7 employee of a child protect1ve agency who has knowledge of or who reasonably suspects 

that mental suffering h~s been inflicted on a child or his or her emotional well-bemg is 
8 endang,ereti'in any Other way, rriay rep()rt such suspected- instance of child abuse to a' child 

protective agency. · -
9 (c) Any commercial film and photographic print processor who has knowledge of or 

observes.! ~~~il1 th~ sqope ()f hi~ or her., Profe~~iof!al capl:!city or empl_()yment any film, 
10 photographrc; VIdeo-tape, negatrve or slrde deprctrncil, ~ chrld under tfie ag~ ()f .14 Y~l:l~ 
1_1 tenga~1ed, ~n ~ ~ct _qfritse~f!.l. cohndl!ct• ~h~ldl .~pc:>rt SI;J ... th'f1Sta(1C~ pf SI:Jd~pt~ct1 ed ch1lq :apuse 

o the aw e,uurceme . agency aVJng JUns_ r~uon over _ e ca~e 1mme. 1a e y or. as soon as 

12 
practically pos!;iqleby, t~lf;tphon!=J and_~h-all :pi:Sp~~ ~~~-~ana. a writt.er:n:eP.brt_ofifWith a 
COPY. C?f ·the ;fi~~TI_LP~ot~gn:lph, ·v11;!~o tape,. ,nega,trve qr s)rd,~ <~~c~~d ,'Nft~rr;~ :3.~ hour~ . of 

13 
recervrn~ th~ ·rnro'Tflation. _concernrn9 • the rnc1C:Ient. As used m thrs subdrvrsron, "sexual 
condli.lct mer::~ns any of.th~ fol_lowrng: ... __ .. · · . . ·. . _ 

(1·) Sexual ir.rtereourseHndluding genital-genital, oral-genital, anal-genital, or oral-
14 anal, whether between persons of the same or opposite sex or between humans and 

animals. 
15 

16 
3 -Masturbatron1·forthe·purpose of sexual stimulation of the vrewer. _ . !
2l Pere~lj~n of the v~9Il:l~ or rectum by any obj~~· _ . , . _ 

4 Sado_ masoch_ rstic a_ b_use fo_ r th._e pu_ rpo_ s_ e__ ohe_· xua_ I stimulation of the v_iewer, · 
5. Exhi~itjon of thE! .gEJ.ni~als, pubic or rectal ar~as of any person for the purpose of 

17 sexual stJmulation-of-the.:vrewer; · · ·· ·. · ·· -. · 
(d) ArlY ,qther'pe~r$9h 'vmo. ha~ · knpwl~d9e _ofgr .obsE!rveis ·a_ child whom_ h~ or_ she 

18 knows or·~s~nE!_ply sl_ls~cts :has pe~n -~ vrctrm q~ q~rld abu.~e may ·report the known or 

19 
suspectecl rnst~nce ofchr.!g .S.t?!.l~e:tp ·a. cblid Prot~ct!'('e ~genpy\ ."''·:· · '_·: .. . .. . . .. 

(e) When two or more ·persons who ~re:-requ1red to·.report ar~ present and JOirit!Y 
have ki]OY/Iedge. of a.,known or Sl:J~p_eqt~d an~~.nqe of ghrld abv~e;· f3:nd w~en tp~re 1s 

20 agre~ment~arrong th~rn•. t~~Jelepho,n~:~port rr1ay ~-made by crmernb~r O,f th~__team 
selected by·mutu,~l ·agree~me,l}t_:and 'a srngle'rel?drt ·may ~Eif11~de an~ srgned by such 

21 sel~c:tecl. m_ em_ b_e .. r'_ m __ . -th __ .· e(_re_1_po -· ·_. ,Wng -te,am_ .. Af!Y_ ,m __ . e ___ m. b_' Elr __ w_ h ___ 9_ h. as __ kn.CJ_._ w_ -__ let:l_._-_-_9_· ~ thatth~-___ rrember_ desrgnated to.report·'has failed toco so, shalhthereaftermake·such reJ')ort: ··_. · 

22 admi~i~~~~:~~~~~~*~i~ith~~~~~~~~tit!Jutf~-~~gi~i~~~g~~~~n~u~~~i:~gJ 
23 sh~ll be subjEI~ ~o arry sary~ti()n tor r,r!E!king ~uc~ f!=lP.Ort· t~owev~r. internal pfoCeciur:ets to 

faolitate reporting and appnse supeM~I'S:andadrn.!Arstrmors of reportS·may.be establrsiled 
24 provided that they are not inconsistent_;with thei 'ptovisiohs:ofthis article.-,: ·· - " · ' , · · 

. (g) A CC?Unty _probation or welfare departm~nt sh~ll im!"l~dh;~tely 9r .~~ ~OC!I'l .as 
25 practicany possrble.rep_or:t:by1eleph~f\e ~o tp~,,l~W:.E:lnfu.~me~t,aQEI!"CY:havrng Jupsdrctron 

over:·the :ca_. se;·~~Mo:rthe;:a!11_~111cy :g,v~n,,the·r~sp,~rn_slbr~rtv,tfciln'~n~~!2~'gatJqm ·r:Jf·cas~S-!UI'ld~r-
26 Section 300 dfthe)Welfare.and :lnstltubCi:IRS Gode;;,and ,to11ie ,chstnct B1:tomey.s ,offige;~very 

knC?WI,l or,susP.-Sct~ 'if!$tsiboe.·,pt qhilp;abuse :as ·~efined '1n Se~)o.~· 1.1165., ·.ex:c~ptaets or 
27 omrssromv~C?IDJOQ ,V\fithJn:~EI<'BTOVrsJons:_:of:1parag_raP_ h · (2),of,su_ ,bdr'!ltsrpn (c) of Sect_ ron_ ~1;11 e,_s, 

· which shall enly be repGrted,to the c,ounty Y:'elfare dE!RaJ1m~r:ltA·coLinty·pro~?a~ron .or 
28 · welfare department shall ·also. send a:Writtenreportthereof Within 36 hours of recerv1ng the 
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3 the district attorney's office to the list of parsons to which county probation or welfare 

4 departments and law enforcement agencies are required to report every known or 

5 suspected instance of child abuse. 
. ,.: 

6 Chapter 1613, Statutes of 1964, Section 2 amended Penal Code Section 1116529 

7 

s information concerning the i.nddEmtto a~y agency to wtiiCh it_. is r~quired to. make a 
telephone report iJnder-.this ~i.,ibdiyision, . . _, . , : _ _ _- • _ .- ._ , .. _ _ -_, 

9 A law enforcenieiht ageiricy shall inimedi~ely p,ras ~011 ~~ P(EI~~IIy, p~~ib~e -~port 
!JY tel~pl)gnt::~to.·tl;l(il, gJllntYrwel~~- dep~~eJ;tl. 8ftd the,.EIQ~rycy- 9!V~!'l rt::~~PPJ"!~IQillty for 

10 IOVBStlgatlonof,cal;ieS .. JJnderSeqbon 3QO:Of:.the. yve~re Clf'l!:f.lnstit~u:~ns.Qod_et; and4o tt)e 
djstdct attorriBy's Oftjce eiver'y knoWn or suspected lnstanc;~ __ Qf c.h,•ld abLJE>B ry:tPC?rt;ectto_it, 

11 except a~,r; -or.omi_s~iQf1S qqroing wjtt,Jio_.~l;le:p~pvi~j~n~?.e>f P.filra9~Ph (~) (?f ~u~~~v1sion (c) 
of Sect_i_.Qn ___ -_,_~t.t 16 __ 5_ ,_ :Wh_-. •Ch ____ ._sll_, ,l:lJI pn_ !Y_ J_> _ e ~eP __ otte_.9_J ___ o_-_ <.th __ !3_. ___ co_ . U_nP.tv ._w_""_e __ l_ffare __ .a_ e_ pa_rtl!l~r.ttA_.Iaw __ 

12 enforcement agE::~ncy .sl:la.ll:also sene(.$ written ~PQ.rt-:;thereqf Within-~- ho,1,1rs of rece1vmg the 
infonnatior:i required to make a telephone· ~pQI't under this subdivision," : , 

13 

14 

-16 

18 

21 
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3 to make technical changes. 

4 

5 Section 2.2 amended subdivision (i) of Section 1116530 of the Penal Coda to add 

6 

7 er ·ether persen .certified pt:IFSL1Bflt to Dhtision 2.5 {eernmefleiRg ,rith Seetien 1797) ef the 
lleaiUrand SafetY Gede; . · · . · . . · ·• · .. · •.. · . 

8 U) "t;Jonmedical practiti~ner" rrieans a state or CO!Jfltv. public he!illth empiQyt:te;who 
treats •a· m1ner for venereal diSease or any,, other condition; a cor.oner;, a .paramedic; a 

9 marriage; f~mily, or child counselor:; or a religious practitionerwho diagnos~s. examines; 
or treats children. · .· · . . . · . · . , 

1 o (k) "Child protective; agency'! means a police or sheriff's department, a county 
probatien d_epartment, .or ·a county welfare department. . · . ·: 

11 · (I} ~GomrriercieU film.:and photograpbic :print pr:ocessor" mean~ any ,person who 
develops e)_(Posed ,p~otographic:film 1nto .pegativeS;· slid~s,. or print$; or who makas-'prints · 

12 from ·negatives 'Or slides,. for compensation. The term mcludes any ·employ~e· of such a 
person; it does not include a person who develops film or makes prints· for. a public :agency.~ 

13 
30 P~riat:OodE)S~c:iion11.1S5;~added•by chapte'~:~of1, St~tut~s of 19'so, Sedio~ 4, 

14 as amen~e~ by·Chapter 1613, Statutes of.1984, Section 2.2: ·· .· · · 

"As used in this article: .. 

16 
(a) "Child~ means a person under .the age/of 18 years;i · .. : .. ·. ·. ··' · 
(b) "Sexual-abuse~ means sexual·assault or sexual exploitation·as defined, by the 

17 followi~W) $exual assaulf'·.means ·conduct in violation of. the following sections of th~,-P~nal. 
Code: Section 261.{ra~); 264/1 (rape lin eoncert), 285 Onbest}, 286:(sodomy), subdivisions 

18 (a) Bfld{b)ofSeGtion 28~''(1~ or·lascivious.a~·upon a cl)ild,.under ·14:yel!lrs'OfJage);.·E!nd 
Se.ctions ·28Ba '(oral ~P. ulatton); -~es_'(pen~_ tra. · . tton of:a ge __ nita_ l .. or anal opemng .by :a ·wre1gn 

19 object), and 647a (chlfd.mole~t!on) .. , : · · · · ; ·. ···.•. · • · '· · · .. 
· · ' (2) ~sexual ·ekploitation~'·refer:S to any of the following;; .• . ··· ··· · · .. . .. .· 

20 (A) Goriduetc:invoiV!n9·•01~rdepiCltj,ng~~m,irior•erg_I§IQed in obscene a~ !n. violation· 
ofS~qtlon 311:2. "(prepanng; 'SBII!ng, 'Or:,:~"f:ltnl)uting obscene matter) ·or sub(ii!V!SIC:»n (a) of 

21 Secbon311:4'(employmentof.mmor.to,peliormoosc:eneacts): .;; '· '.·:· · .,, ·· • ··• 

22 
. . . (~) /VlY person ~o l<nqw.jpgly Ptoril$Sl·~i.d~,,ot.assi~;:empl~;·u~_si'Pet~ua~es. 
1ndu~,· or·~~~ a. ch!lq; tor.any>pareht.or,guardl~n of.~ ;ctnld alnqer hts ;or· her control w~o 
knoV{mgly penn,it~''Cir:~_ncou~ge~··a·'9h!ld.:to~~ng~ge'ln;\•orl!sslsbothe~ ~o"e!"gage m; 

23 prostitutiPI1''(Jr-i():~itl:t~r:•PPI!Ie :pr<mD9e1· E!IOn&:ot•WI.~h'··C?the.,rs .forpl!r.poses 'of.'oprepanng :a film, 
photlll!;lfS.P.h; ·.:n~g~:~ti_Ye;:;·shde,.:or· ·hve·perf6rmance:,r.~yolvmg ·obscerne sexual coAauctrfor. 

24 .commeml~l.tptlr:p.o_$es~ ~~-~(·;·r · · ~ ··~ ··.;.r:\.M; .;.-.:-~.i~·~.~~~·f.~-·.::g: .. ~·:t.l:it.IJ-1:_ . ·=·!.~~;; ~ ..... ~-(; •':.: . ..:-:<;';.•1..-'~::·:::~~l.l :~1 ~-L:::j ~·._.·,·:_"!;\::.:; .. :·.: .. ~·-:~~-~ .. ·,~ !:::-..;·---?·~~: :l. ~~ ·:.; r: ·. · 

·· ··' '~'r::(C) Any!perScin"Who:de.pi~ ~ c1;1Uq;in;:.orMt!t,e•~~~Q!Iy'aev~l.tilp~i. dyP,I,i~t!!s:c:pfin~; · 
25 or exc::hanges, 8'1Y film, photpgrap~,"''VIQ90tape,·:':negl;itlve;·-or.;s{lde·,:'ln vmJ¢f;t;;a··chtld ''·IS 

26 :g~~~~~:~a·'~~:~g;t~~~~~~::~~~.~~~~:etd~~1h~~:~~MJr~t~~~-,~~···~~~ 
(e) 6f Sect!Or:J ·~1·f-:.ar··.r::·:.:· ·1 .... ,..,, ;··" · ::;· ·· .. ,.·;.~"'''··~.,,~··~···'· ''~'·"·· •;;·)i• '•';''Q""i · ·•: • ··: ·.~··,-, .. ···.·::•·,,, . ..,., ,. · 

27 · · . :: .. ( ~)';~NegleCt)inieans..themegligent\tr~atm~nt .or itt~ :rilal_1reatmenf of a ·child· by· ,a 
arson responslt:?le for ,the ghild's .·we!fare:.:~untler:.~i~m~~n~s:Hindica~li:\. 'f1:n~fm:.:or 

rhreatened hann:tb the child's health or.welfate.The term mCiudes'bbth· actS an~om!SS!OhS 
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on the part of the responsible person. · 
5 (1) usevete neglect" means the negligent failure of a person· haVing the care or 

custody of a child to ·j:!rotect the child from severe malnutrition or medically diagnosed 
6 nonorganic failu~ to thrive. "Severe neglect• also means those situations .. of n~gleqt vvh~re 

any person haymg the care or custody of a child willfully causes or permits the per8on or 
7 health cWthe child· to be placed "in' i:r situation such that his· or her person or••health is 

8 
endangered, as pro~cribe~ b~ subdi~ision .(d), including the intentional failure to provide. 
adequate food;cclothmg(Ort,shelter, or·med1cal care. ·· - . . · . . 

· (2) ~General·neglect" meansthe·negUgent:failure•of a-persoli_havin~ the career . 
9 custC?dy:·~~t;··EHihild to prci\tider'adequater:tood; clothing; shelter, or supervision Wh!llre no 

phys1cal InJUry to the child has occurred. . : , ··. · 
10 For the purposes·oftliis chapter;·a child-receiving treatment by spiritual means as 

provided in Sedtion16509.1 of the Welfare and Institutions· Code or-nori13CE:tiving SI'S~ified. 
11 medical .treatmentfor-ireligious·reasons';'.--hall ·no,tifor'that reason· alone be consid_ered a 

neglected 1'Child: '-Ari- :intorriied -and 'apj?ropnate·medical ·decision· madePby :•a- 'Parent- or 
12 guardian' ~rl:CQOSI:llt.Qti~ri:with a-physician or physicians who 'have· ·exaniir:ied:.-the -minor 

13 shall·n~}~~~~~9o~u~j~~ble. P.~~ish~~~t of_~ c~ild~ m-ean~ a s!UJ~~r .whe~ -~ny 
person wtllfuiiY causes orpermns·any.chlld to sufler1 "Dr Inflicts thereon,:unjustifiable-pliyslcal 

14 pain or mental suffering, or having the,:care or custod~"·of.any"child,-willfully caLises,or 
permits the per$on or health of such child to be placed 10 a situation such that his or her 

15 person or health is endangered. . - · ~ · . , 
. {e) "Corporal punishment or·inji:.n'y"·:me:ans a:situation where-any person Willfully 

16 inflicts:upon'S:iil¥';child,any:cruel'oi"-inhuman ciorporal punishment- or injury resulting in a 
traumatic c:Ondit1on. · . . . ·- ·•·· 

17 · : · (f)'fAbuse in-:c;,ut.;Of•home care• means situations of physical injury on.a child which 
is inflicted ~by::otn~r :than· aCCidental.·. meai'ls;'·Oi' :of·sexual'abuse Cilr:.neglect or the: Willful 

18 cruelty··or<?linJustifiable punishment of a ·ohild(as defined in this ;article; where ;the 'person 
respoJ":!sible fC:!r·the ;chil!f:s ~!fare :is 'a 'foster parent'(;)r,the,-ad.miriistra_~or-or an--~mployee 'Gf 

19 a pubhc or r:>nvate res1dent1al home, school, or other ~nst1tut1on orageru;:y.- ": . . .. · .. .·. 
(g) "Child abuse• means the,physicallnjueywbicllisinflicted .. by other,·than.acc_idemtal 

20 means on a ·diiil~.'by anothet:pe~nr19hi\d:abus.e~,a!~me~m~ tne'sm:rua\:assault:qf:a}mild 
or any !!let· or,·omiSSiom !proscrlbej:i by :S~on ~zaa·1wtllfuhe11Jelty or unJustifiaple, pumsliment 

21 ~f~h~~~~~b~~;~n~~~'!'~g~~~~:~:~~~~·;i~o:l::~~:;~·:~'s~,'rn~:~,~~ .. ~~·"~?l~ct ~f 
22 . · .(h)·-~Child:~reiCusto'di!!ri"nmeans a!te~oh).~r,·_aqn1ir'ii~tive officer, supeJY;isor of9hild · 

welfare ·~nc4 .attendancei·or.rcertlficate~"~.I;IR'I ;pei'SOnnel ·e111pJgyee.:Of·any..~publlc ·q~:pnvate 
23 sch~oJ;' -~n •administratorroftpuqli~.::Of1P,riv~e dayJ camp;~:a,'-dlceo~eq -day~qare. wofk(ar·:.:an , 

admmJstratonof.a.•communltY,·:ca~·tfaOility-llcensed:ta.care.forchlldreni·,,he~cl.~tart~tf!!§ICher;. 
24 !!lli<;en~ine work~ or licensil'!g ~valuator; pub~ic assistan.ce worker; amp oy~;6fiai·:Clit!IP,'98re 

Jnstit~I.OrnJiil]ldl!!ili}Q. :IP.I!!i:~~"h_m.~;:t~(i,fO~e~,[p$rents; i;!Jr.o.~Jp;,;ho_. m~.:perso_ r.tnel arnd · pe_.·":8o_ nne_l 
25 of resu:l~ntlat~re ~~~~~fi'~?Cl. Sli)CI~:}'{ol"kenJ.grla'probaijoll:Off!CE!r. · -· <':. · .· ···.·.: ···· ,,,, ~·'i'l.~-cr· · : -:., 

·, · ·:·'i{I),:M\I!f!!q1¢a)f\l?~.ctition~r:'4U,~s ·~',\PDY~IPI~Il~~mc:i •. s~;~r;geonnpsychlatnst,::psY.cholpg!~ti' ·· 
26 dentist,' -resldentt;lntem;l;pOdl~t171stvchlro~ract9rld.lcenseal·f1u~et'~enta,l~)hygle_f!l~~~:e.n.any,,· 

other person who 1s currently licensed under DIVISion?. (comrpenc1ng ~.·s~ctiOT;t~DO. of 
27 the.-Business and )A!WfessiGrts' ., · · ·.:o ··• . !i • . · · .. · . . . •, en.:t · . . 

Se ~; :--· g· ·aro , · ·~:- ... · _-· ·~-- .. < :·. : -~ . ··s -~ · · :~ ~· · · ~-.,,;-;. -~:·l~~-~-.. .-: .. j .;:.-··: ~. :;-._ ••. • ~~--:~·-•\r:i~-:H-·J-~._. · -.. _. __ · ··· .. 

28 . (j)r~:Nor.itnedical-practitiohe(l ·means 'a :.state !Or county public health employ.ee ·who 
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3 psychological assistants registered pursuant to Section 2913 of the Business and 

4 Professions Code to the definition of "medical practitioner." 

5 · Section 2.4 amended subdivision (i) of Seqtion 1116531 of the Penal Code to add 

6 

7 treats a minor for venereal disease or any other condition; a coroner; a paramedic; a 
marriage, family, or child counselor'; or a religious practition.er who diagnoses, examines, 

8 or treats children. 
(k) "Child protegtive_ ag~nc( .m!3ans .~ . police or sheriff's department, a county 

9 probationdep~rtmen_t; ora:c;cJUntywelf~~e .. d!:!Partr:nenL ... · .· .. · . · , ·, .. •···· .. - . . 
(I) "Gc>rnme_rclal film. ~nd prqtqgrapry•c pnryt p_roqe~:>~pf'. mean~ any P~r:son ~o 

10 develops expo~ed p~otographic_fi!rrintq _nE;igatives;~SIId!=!s, or pnnts, orwt1o makes pnnts 
from negatives- or shcl_es, for_.compems.~tlon~ The term Includes ~ny e.r:nploy~. of sLJch ~ 

11 person; it does not include a perSon who develops film or makes pnnts for a pubhc agency. 

12 ,., . 31 P.~nt;~l Cod_e Section 11165, added by Chapt~~ fo11,· Statutes of. 19~0, S~ctio~ 4, 
as amended· by Chapter 1613, Statutes of-1984, .Sect1on 2.4: .. 

13 
• As used in this article: . 

(a) ~Child~ •• means a person under:the age of 18 years. · , ·c · . · · 
. (b)·"Sexual abuse" means sexual-. assault or sexual-exploitation as defined by the 

14 

followmg: · · , ·· . 
( 1) "Sexual assaulf' _means. conduct: !n. viol~on of the following _s.~ctions of t~~. p~nal 

16 Code: Sect:ion .461. (~pe); 2~.1.-(rape_·J.n~concert), 285-{i_nee~t), 286.(sodomy), subd1v1s1ons­
(a} ard,(b) of.Section28B (l~or:lasCJvlqus•a9tE!upon C! cJ:illd un_der.14: y~~rs-ofage), ~nd 

17 Sect1on~ ~88a,.(oral copulatlon),289 (penetratiOIJ of a gemtal or anal opemng by a f6re1gn 
object), and 647a (child_-.molestation);·. . . . . · ·: .·· · . · 

18 (2) •• Sexual-e)!(plaitation~ refers to .any-of the following: . • . 
(A) Gonductinvohting ·matter depicting .til minp_r: eingaged in obscen~_ a.~ !n.-violation 

19 of Sectlo·n.-•. 31._.1,2·.-(_p_re_pa .. rirlQ; sefling_,_·.·.·o.r:·di.s.tributin_g.,o .. b~_.c .. ·~.ne matter)·o.r sub.~:ilvrsron (a) of 
Sectior:i·3t1;.4.(employmehfof!Tiinorto p~rform obscene acts). . ·. . , · : · 

20 (B) Any person who knoWingly pr:omote~; aids, or assists., employs, uses, persuades, 
indure.s •. or coern,es. a ctlild, qr any :parent. or gu~_rdi~n :Qf:'~· c,:hild unqer.•hrs ()fc_ h~;~r control wro 

21 knowlnQiy permrts>or enco.llrag~s a. chrld,:-fo -~:~ng~e ·mii or ass1st others to engage :m, 

22 
prostiti.Jtjon ·or. to eith~r.po$9or.model. alone.or.With qfhers Jor purposes· otpte!paring, a film,· 
photogrS,ph, negative, Slide,- or live ·performance. involving obsceme sexual· cionauct for 
commerc1al:purposes.- > . ' ~- · .:···. T•:· . · .. < .··· :. - · : . . _. • · .. ' ··· · • - · ·. 

23 :. · (O)Aiiy per8on who d~picts a cbild in,• or. Who knG>W)ng!y develops; dupliG8tes, prints, 
or exchanges, any film, phot6Srapi,1,;Videotap~; negative,·,or sligefinWhioh-c:~.,dhild is 

24 ~g~~:~a~:~h~-~~;~:~;~~~~~~8~~~~~~~~3~~dW&;~~~s3J~~~rit_~~~·~~---~~~ 
25 (e)ofSectren-3.11·o3; .... ,, · -~. :·,.:·•; ... · ··- ·.·.• . _. ..... ,.,, ··· ·'' "' · ·: · ··· .,- .... 

. . . . . (ck~NeglecttmeansAtie.:ne·gligent· .treatment otthe maltreatment iOf ,a child -by· a 
26 person':.respor'isil:ile .. :fo'r'.tne~chii-a'-s'·_.welfare'"i.ifidef";C:lirciunstanceis·dridlcatiqg.·han'n,·or_, 

threataned;han=ri' 'tl:l'the· ¢hil~ls health' or ~~-l@r:e,:;:::Try~Jatffi'!h~\Jl1.~s;·t59t~~~9t:3.: ~hCI ¢1qii§~l~t1i · . 
27 on the part of the re __ spa_ n~lb_le perso_n __ .. · · ... -.-.. :-:,- .. · ,._,_ .... ,._,,:._., .. _.:-··•. ·-.:t--· ·-., ,., .. _.... .. . , ... ,._,>~,., •.• •. · .. -- .. ' .. ,.,.,. 

· (1)""Sevete·'negledfl mel:tns the iiegligenFfailure of a·:persori haviii the care or .8 custody of a ·child'to protect the· child frorn severe malnutrition or rnedica~y diagnosed · 
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. . Test ClaiiJI of San Bernardino Community Colle2e District 
Chaoter 754, Statutes of 2001 - Child Abuse and Neiglecteportjng 

5 
nonorganic fajlu~ to thrive: ·~vera neglect" als_o m~ans those situations .C?f neglect ~ere 
any person havmg the care or custody of a ch1ld Willfully causes or perm1ts the pei'son or 
health of the child to be placad in a situation such that his or her person or health is 

6 endangered, as proscribed by subdivision (d), including the intentional failure to provide 
adequate food, clothing, or slielter, or medical care. . 

7 . (2). ".G~n~r'al nE;l91~~-mean£) ~!lEI negligemt ~ilure of a person havjng the ~;:Bre at 
custody Of a cl'i1ld ·to provu:te adequate food; Clothmg, shelter, or superv1s1on where no 

8 physical injury to the child has occurred. . . · . . . . .· · · 
· For the purposes· of this Cliaptert a child receiving treatment by spiritual means as 

9 prov~ded iQ. Secgc>n 16?()~:.1. of~e VVE~~re'and tnstitLrtiol'lfii 9P~W!lr. not'.rE~c»i\i!ng· ~pacified 
med1cal'treatment for rehg1ous reasons, shall not fOr 'that reason alone be. considered a 

~~ i~!~!~~~J~~~~~~~ha~d~~:~&ofn"~~P~~~r;~~d$ig.i~~v~t~·~~~ fhate~Jng~· 
(d) "Willful crue~ or unjustifiable punishment of a child" means a situation where an}' 

12 person willfully causes'or~pefmitS"any ch!IP tO sliffer,· Oi'·infticts thereon, unji.istifiapl~ physical 
pain or mental suffering, or having the· 'care' or· custody Of any child, willfully -causes 'bt 

13 permits the person or health of such child to be placed in a situation such that his or her 
person or health is endangered. . . . . . . . . .. ·. · . · · 

14 (e) "Corporal punishment orinjLiry" meariifa situation where· any pei'scii'l wjllfully 
inflictS Upon: any Child :any Cruel Or influman corporal punishment or injUrY' reSUlting in a 

15 traumatic condition. 
(f) "Abuse in out..iof•horne ·care" m~ans: situation~: of. physi~J injury on a child which 

16 iS inflicted 'bf. 0~~( th'f:ln·· ~CCide.~l· lil~h,S · or. ()f.Sei~48! Bbi:~~B· or. n_eg\eqt Of th~.-.i:Nillful 
cruelty:or,;unJustifiaole,pumshment 'of a Ch1ld, as defineq .11'1 tilts· article, Where :the· pen;;on 

17 responsiblei·fOr:the'Child'sWelfBre is a rostei'parent.ot·the~administratqi'or.ah employee of 
a public or private residential home, school, or other institt,rtion or agency: · . , . -· .. · · 

18 (g) "Child abuse" means the. phy8ioaJ 1njliry Which'J~·infl!cted byothe(than acciciental 

19 ~e~; ~J::r~~~~~to~n=~~tY·;~:g:~~;i·!~~T~~T:&~~~,~~~~rsh_~m 
20 of a~. ild.) or 2·.7·39· (c:o.·)rp .. o o ... rral. p.u. n.··. i·s. h. ·m···· .e. ·n·t·. :·o······r iijiu. iY).:~. Chi~d·a_o:u. s.·e·. al~. ·mea··· ·.n~.~e. neglect .. o.f a ch1ld or abuse 1n ollkff.:home eare·· as defined 1n th1s article;': · · · · · · · · 

. (h) ~child·ca~ eustodia.h" rrieaiis· a teacher; ~cjministra.We officer; supervisor Of child 
21 welfare :and att~ndancEf;· G!"'tertifice~tec;ti)l~pjl ipaj'Sonnel einployeefaf:any public or private· 

school; _an ·.a.dm. · .inistratorc of {lublic:or· priVate ·day. ca .. ··.mp; ·-a:,licen~Bc:f day·:'.'ca .. · ~ ·w. or'k·e.· r-h. a. ·n 
22 adminis~rator:Of a ·COf!1rrlu~itY ~~,facilitY li~nsec:t;to; care' for chlldren·1.,ne~dstart t~ac. er; 

~ liqen~mg wo~r ()r ll~nSir}Q ~yalu~r; pu~Jtc ass1~1)96 worker: .. ~mp oyee: ()fa (l~ll,d pare 
23 lnstitlJ!:IQO,·'.t:tolud ..... ~n .... Q, but.; •. =!)~." .: .. l'm~~to .. : .. i·· fc>ste ... ·.. .r'P. a .. fEI~•-,'g ... rl.o .... ~ .... P· h.o·m.-.~ perso .. nr.el and· pe~rsonn§!l 

of resld~otiai.GB,f,Ef~9Jh~~~-:a·~_qi~I~~Qtk~r!C?r:•a:-prg~~q'l Qffiper~·:' · ...... · · :•· · · . . . · 
24 , · ~,-, •(t)!':lY\~1~ p~qt,itiQQ~fo':m~a!:'~ ~~ 'PDYS.t.CJ.~P~t'~-~~J:'Q~91}i·P~Yf?hllfltr~t, psY,qhol_gs.~~t,.·. 

dent1st; resld_ent;'·•·lntem;'.~dlamst;;d'!lropractG)r1··'~.'cEmsed:;nl,lrse;''~enta,I)}Y..91E.tli!U;l~(·Or·-any 
25 other P~t:SQT\. ~is cu~n~r. li_censed l:lnd~r [)iyts,tgn .? ( con1m!:!.I1C!n~ ~-~Ctl~!il; 6~0.) of 

therr{3-!J$.1fl~.·tal]ld:<P~~~~PI}~:·~OO~,· ,.: ... · ,;, , e · -· ' : ." · " ~.:" ·· · 
1 26 e· ;•,,.:.,~.a,··,:: ·.':.e .. :· ,,p,t · , .............. · 

21 U~~2Wf~1~,:~~~::~~~=~g~g~r .. · :.: :·.. ~-. ,.,;j;.;;;, .. :~· ; ·. · .·:· : : 
UVI;olonrriedicaJ:.p~c;:titi9!i8r" means;~ !ltate ·~n co~!"'tY ~pubh~ • .t1ealth ·en:'ployee .~o 

28 treats a mmor·fcirNenereal ·dtsease or any other condition, a coroner; ·a paramed1e,.a 
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3 any emergency medical technician I or II, or paramedic, or other person certified 

4 pursuant to Division 2.5 (commencing with Section 1797) of the Health and Safety Code 

5 to the meal'lirig of "medical practitioner" and to remove psychological assistants 

6 registered pursuan1;-to Section 2913 of the Bu~'ness and Professions Code. 

7 Section_2.6 amended subdivision .(ij of SeCtion 111St;32 ofthe Penal Code.to add 

8 

9 marriage; f~mily, or cblid counselor, or a+eligious practiti9ner who' diagnose!:;! exa.r.nin~s. 
or treats children ... · . . . _ . _ -. _ _ . _ _ _. . · _ · 

10 -.(kt"Q.Ii_ild prgte~ive_ag~·nc(.me@QS: a pplice or·shetiffs department, ca county 
probat1on departmen.t, or a county welfare df:!pa~ent: . , , _ , . _ . _ . _ . _. __ _ 

11 develo 0~ ;~9~~3r~~t ~~~, a~gl!~0f~~~~tJ1.itreg~t fti~~~gfCn~:~:~g~.tt,rg~~~n ~~ 
12 fronf;n~·--ati~es"or~ud@-tJ.·com··ansatron~;That~ilri-in-6tuaCs a-,,. anr lcfee' 01 seen a 

per8on;·cWo9t!S ·nofinCiud~ a ·pamorrwno.devalap5'film or makes pn"' ror' ~ p~onc agancy~n 13 '. . -- . . . . 
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c 
3 psychological assistants registered pursuant to Section 2913 of the Business and 

4 Professions Code to the meaning of "medical practitioner.n 

5 Chapter 1718, Statutes of 1984, Section 1 added Penal Code Section 11166.533 

6 

7 paramedic, or other person certified pursli~nt.to Divi~ion ~-~ comme.ncir"!g with $.~~ion 
1797) of the Health and Safety Code, s s d rs 

8 Section 2913·oUh8Busjn9ss.amtProtessjons Code. ,, .. __ . - .. - __ .• • 
U) "Nonmedical practitioner" means a state or eounty public health ~mployee who 

9 treats a minor for vene.,real !=fit;eE!s.~ oraoy ¢her ct;>nd~iqn;.a CC)J1)J1er; a mamage, ~mUY; ·or 
child counselor; or a religious practitioner Who drag noses, examrnes, or treats chrldren. 

10 (k) "Child protective agenct means a police or sheriff's department, a county 
probation department; or a county welfare department. 

11 develog~ ~~~~t~t,~i~~C~~ ·fl~~~t~~~~i;t;e:~~ fli~;;,s~f~M~:~gf~J ~=r~~ P;r~~ 
12 from negatives or.slides, for compensation. The term includes ~ny er:nplo¥_~ ()f ~-LI~h ~ 

person; it does not rnclude a person who develops film or makes pnrrts for a publrc agency. 
13 

33 Pe~al Code §~clion 1'11 ~s.s: added. by ,ctiapter f718; oSbatutes of: 1984; 'se~ion 
14 1: ' ' ! ' '-., ·'' • 

145 



1 

2 
Test Claim of San Bernardino Community Colle~e District 

Chapter 754. Statutes of 2001 ·-Child Abyse and Neglecteportjng 

3 to require any person who entei:s into employment as a child care custodian to sign a 

4 statement on a form provided to him or her by his or her employer to the effect that he or 

5 she has· knowledge of the provisions of Penal Code Section 11166 and will comply with 

6 its provisions. Section 11166.5 also requires the cost of printing, distribution, and filing to 

7 these statements to be borne ·by the employer. Therefore, for the first time, employers of 
. .. . -

8 child .care custodians are r~quired to obtain Written statements frOm child care . 

9 custodians, incur the costs of printing, distribi.rtioh, and tlie filing ofthe statements 

10 required: 
. . 

11 Qhapte.r 189, Statutes of 1985, Section. 1 amended Penal Code Section 1116534 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

: ' .. · .. -.•; 

23 
. ·- . ~:·Pe,p~;:,~~d~$~on~ 11.?5; ~~d.e? .. b_~.:~ti~et~~'~o __ ~~<statutes .of 1980, ·~~i~m. ~· 

24 as aml:}rnt!e~·:t)y G.h_a,pte.r 1·89, 9~atutes o,f:49??• .Sect1on .1:, .. . · . · 
_ , __ .?,.i·.:·~ ~i!.r.•~/";!··,·~~:-:11:;':': ·;·,= .. • --~ •r .. ::.- ~ .. -. ··.-=--·": -..... ,._~. 1 ·;~:,:·-,:- --:~, ... ,.\:·'···;· _.· ._ 

25 "As used'in'lhi~felfticle:_;:; ·:-:• • ',-' .. ;:· ! I,., ~ '!' 's:• 0 "' 
(a) "Ghlld~·;m'earis:a:tpeirsoM.Linc:ier:theage·of 18;ye~rs; <. :··'ir·:. · · .. · , ., .•. · ·•· 

26 · ... · -~ {~) ":~e'>qJal,'·~.biJ.s~·:··;meahs- sS:)(Ual a~s~~~ -~r •sexual exp1o~at1on as de~ne~. by the 

27 :!:!·l~~~~~g~:,:~~~2n:~~r~~~~~~~~~~ii~nS~'1~~~~i~~yi':r~~f~Fsr~"~- · 
28 (a) and (b) Of sectiot'f'~BB.(Iewd ot·laschiio\:ls·acts\Upon·a chtld under 14 years of age), and e 1 
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Sections 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign 
5 object), and 64/a (child-molestation). . . · 

(2) "Sexual exploitation• refers to any of the following: 
6 (A) Conduct invoMng matter depic:ti~g a minor engaged in obscene acts in violation 

of S~ctton 311.2 (preparing, sell!ng, or distributing ocscene matter) or subdivision (a) of 
7 Sect1on 311.4 (employment of rr:nnorto. perform C?bs~n~ a~). . .· 

(B) Any person who knowmgly promotes~ a1ds, or ass1sts, employs, uses, persuades, 
8 induces, or coerceS a child1· or any-parentor guardianof ~-child unqer h1s or her-cqntrql ~o 

knowingly permits or encourages a child to engage 1n, or ass1st others to engage m, 
9 prostitution or to either pose or model alone or with others for purposes of preraring a film, 

photograph, negative, slide, or live performance involving obscene sexua conouct for 
10 commerc1al purposes. . 

(C) Any person who depicts a child in, or who knowingly develops, duplicates, prints, 
11 or exchanges, any film, photograph, videotape, negative, or slide in which a child is 

engaged in an act of obscene sexual conduct, except for those activities by law 
12 (~~~r~~~~ f.~.s;cution agencies and, other persons ~ascribed in sub~ivisio~s (c) _and 

13 (c) "Negl~ct" means the ·fl~QI,igent -treatmer;tt or. t~e. mal~~tri"!e~tof,fj chi)c;f by a 
person' respt>ns,1ble. tor .the gh1ld's .· .we.lfa~ -und~r a~mstf.l!'l~S )_lldl_ca_tjng h!ilrJ!I qr 

14 threatened harm to the chlld's.healthorwelfare. The term 1ndudes both acts andom1ss1ons 

::s::t1t~·f~!ifti~8.~!~~:~~:t~'f:~,i~:~~~i~~n~rtu~;~~~~~rJ~jy~~~~~~~J 
16 nonorgamc.faiiL!re .to tt.IITVe~ ~seve[~:! :QE!gl~qt:". · Sl!iJO rneans thOSt;l sijuatipQ~-of .negle~ \Vh«are 

any parson having the,care 6r· custody of:.a.ctiil\'.1 willfully cause$·6r pen:nM.th.~ p~r.son or 
17 health •of'the :ql;lild te> ;._~E:) _;pla~d_ in a··.sitl,latjon. ~1,1cM that his· Ot h~r PE!ri:J.?n qr hE!I~Ith. is 

endangarep;. as p_ros9nl:led ·by- supdivis.ion (c:H.- including thE!. intentional ,.fEII!urei ta proVIde. 
18 adequate,food;· cl9thiAg;;or:.sht:)ltE;!r, ,or.m~~Hqal,.care., ···. ··· , . , . - ..... , .··. . ·:..· ,.; . . 

(2) ,~G~n~ral neglt:)qt; means the ne.gligent f~lure of a p~~on h!=iv!~g ]ht:t caf'el ()f. 
19 g~~;~~;~~,yc.t6'~t~~¢h~~Wis~%~~~~g.Joo~, clot~1:g:. shelter, -or ~up~~~~~~n w~~~ :no .. 
20 . F~r tne purposes ofthis chal)tef.' a child re~ei'!ing treatrrient b ~P.iti~~l=IL!'TI~~M·as . prov~ded ln._$E!qj:!on,1f!SQ9:1; qfttu:~ VVt:tlfi;lre and lnl:!tltutions Code .or notreC:~IV!I"lQ,~J;?~cifjed 
21 med1.~1 tre~tmaryt tor·rel!g,ous rE;!aso.ns, . s.I1~1LnoH9~ -thEit ~~~or,L~l.or;leJ:~e c:o~1g~red I! 

22 8~~~f!~d~~~{~~~~~@trcllr!'lt'h~~dp~:~~n"~}9pr;~~6f:~:~d~~~~~~~~~he~ rtfe~ri1lri~~· 
shall not constltute:.ne,glect -. . . · .• ,. .. . . , . , . , · . " - - . . .·. . . . . · · . 

23 ·. (d}.:'WillfuL(:r:yeity or .unjustifl~ie ~nishmeqtof a child." me~n13 ·a situation where an~ 
pe~on Willfully causes. or permits ~ny ch1ld. to su'ffer,-or-iriflicts, tM~~n).Jni.Li.stifiab.le _physipal 

24 pa1n. ~:K menti:!H>~nng;· ·or::havmg the .~re ;or ·cllstgdy ·of any, cl'!llct- •Willfully, cau.s~s or 
penn1ts the;·P!=i.l1\~11 Qr·h!'!alth-.of,suCh child to. be .placedJn·a,$it!;.U:ltion -such,that his or l:ler 

25 parson or;i~e~lth:'IS..!enc:lal)g~rec:t .• :- ,. • ... ·. ·: ... ,- .. . . '''- ... ,, : ;•.;', . · . ·. ~ o:, .•.. · . 

26 
. .·•- · ·(a). Cof!pQral,pumshment or .injlll)( meaQ~ a. situE!~iOD)Yhert;i ~QY:,Per'§C>!'i ,w,il!fully 
mfhcts I;JPOn aryy ch1li:l any cruel or Inhuman comoral-pumshment ormjUry resulting ma ... 
traumatlc:cond1t1on.. •• •· · · · . ·· ·· . . . · - . . . .·. ·. · . .. . . • .. 

27 . . . : :.('f) ·~AbL!se· in out.,of.,hOIT)9 car!=!" 'me~ans. sityatiQQS 6fphy~i.c;EJ,I · i!ljUIY-PD a_. child W~ich 
IS Inflicted qy;o~E!r:;than ~CCidental mea~e;,·· or Of~;·Sexua! aDL!Se. Of neglect -or,·th~:~ltful 
cruelty or.unjustifiable .pumshment of a child, as defined 111 this art1cle, where the person 
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2 
Test Glaim of San Bemafdino ComrT}unityColle~e District 

Chaoter 754. Statutes of 2001 - Chrld Abuse and Nealectaporting 

3 to make technical changes and to add any person who is an administrator or presenter 

4 of, or an counselor in, a child abuse prevention program in any public or private school 

5 to the meaning of "child care custodian.· Therefore, for the fii'St time, any person who is 

6 an administrator or presenter of, or_ a counselor in, a chil_d abuse prevention program in 

7 any publiq or private schoq_l i~ a child care custodian required to report ·child abuse, 

8 Chapter 464; Stat!Jtes of 1985, Secti_ori 1 amended Penal Code Section 

9 

10 

11 

12 
responsible Jor the chi_ld's welfare is a foster parent or the adminl~trator or an employee of 

13 a public or pn'i/ate ·residential home, 'school -or other.institLition or agency. · · 
{g) "Cnild abuse· means the · h · icallrf!l , . WhiCh ·is inflicted b ·other than aCCidental 

14 means on:'S cnild 6faiiotnar· ·arsan~··~ild. a~u:•. alsO' means the s~ual assault. of·a Child 
or any act or omissron pro~bed by Section 273a lwillful crueltY or unjustifiable punishment 

ts of a Cliili::lf or 273d ·(co· · di'BI 'P. uhishrrient or iri'i.iry··· ).:~Child abi.is~ ·also means the neg·· I act of 
a child or:.abusa·in 'ouT.:of.:nome ·ca:re as d~~n-ea in this article; · · · . - · · 

16 . -(~) ·~cflil(:f'_¢are cu~iah~ meahs·a'teabhetr.;:~qminimtive'offic:er, supe!Visor Of child 
welfare and attendance';' or:'certifical:ed -,'(f.· il ' arson hal em loyee of ·an · · Ublic or private 

17 school;''ah'aaministratof'of p'ublic 'ell' "'~v:tldafcamp; a~icehsec:i'day .~i'ffworkef:· ah 
admiiiiS:tratOr··m·a:comffiUhicy·care faciritY·Iicei'ls$d to care fur·C:Iiildren;··~ead!;tart teaGher,. 

18 a licensinn worker or licensing evaluator; flUblic assistance· worker, 'employee Of a ·Child care 
institution "'iiCI~aing·,_!,but:MoflimitB'd to, roster· · areritsi''·groUp 'liome·ar.s_onne:tr;a_ni;l personnel 

19 of re!lic;tantial ':care ·malities; ·a ·social worker gr'~ proba.tiori'·offit::er-,Pqr@riS! R.@rSc:)h wbq !e;,.an · 
20 g~gN&1:16Wat§.lfi6%?~r. ~J. or .. ~ P?P"~-f.!IQf IP;, l ph]ld, aq)J~~:I}[fj\I~!Jtjp::p~~~-R,l JP ·~ny 

· ··. (i) "Meaioal· ··ractitioner ·means a · h ·sioian ·and sur · eoii; j:is ·· cniatiist; . · syChologist, 
21 dentist; re$iaent; ~tem;'j5ooiatri$-t,':chi~·¥aetor•license~nu!'Se,··~er'ital.h~ feni~t; or.·any 

other -. ·· ·rs9n Who .is currentr· ·ucensed ·ungeWDivlsioh\2 ·(oommahbing With ~aCtion soorof · 
22 the B~if\ess · ana 'PititessYans 'poae;•er .art ·emE!rg~ncy medi~l'i·t~~h~i9i~f!;'l, c:Jr. Jh': ilit · 

paramedrc, qr other person certrfied pursu_anl to DrVISIO[I2.5,{comrner:lCJng-w!th.~~ctron 
23 1797)'-.oftnerHealth' and •saf~" coal:!;··of'a,psyclilol,qgical· assistant registafea'pllrs.\-!~!'lt to 

Sectioif 291 a i0fttfii:f£usirl'ess'ana PrOfessions '.e-oaeY · ·· • ·- ,,. '\"' ·. · '· '' ,:, ;i,·· ·'":. -·I"~r ·: ' '· · · 
24 ur:~,Nqnm~dical ·· raatit.ionef" iilei:iiis'a s~t~tir:,:county:pli~,li<:: h~altn'~fl)ploye~·Who · 

tre!=lts ·a· minor rot vehEI~al. :aisease·qr:, anY other C9ndition; ·a- oort:>,~erj· 'a.ll'!~.r:n.~ . -~;· f~!f!rly, or 
25 chtld co{ku)n~e01ohr;1,do~ a .1~h9~9YS. Prci_Rt:~o.~~r ~9 .~Ia __ g~.o.~_~_s, exa11 ..... riffl!l'ns·· ~ds,e· opraw_.~, .... ".ae··~t:9fiial~cot:E:IuPn.-ty'·_· 

·· · ··_. .. · 1 ··pro eetive tageno1 ··•means"a"pohce·:or s · e- · ,, · · 1_uu '",. · 
26 probation ciepartment/;dfa'cottfitY welfBreidepart~eht · ·• - '' · · · ~ ... ,., ; '''\·": ·: :,; · .. ,. 

(I) "Cqmmercial film and photographic pnnt r:_~roces!ID~ . me~ns any 'P~~9fl.,WI'\b 
27 develo s ·e . ·. 'osed ,· hbtO'. ra. hic:filni irito·,:n~gatives·;·slid~~tO_TP'c'lnts, :O(:WhO_.mal(es prrn,~s 

from 'n~ ·-a~eis'or::Psndes~ tcfr,·'OOtni:ierisatici"n; Thfflterm includes ~ny employ_e,~ <()f ~LJ.cn. ·~ 
28 person; i·aoes not inClude a ·person wlicHieVelops film or makes'·pnrits for a pubhc,agency. 
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1 e 
3 11166.535 to make technical changes and to add subdivision (b) to require a state 

4 

5 35 Penal Code Section 1.1166.5, added by Chapter: 1718, Statutes of 1984, Section 
1, as amended by Chapter 464, Statutes of 1985, Section 1: 

6 
. "!a} Any person who enters into' employment on and after January 1, 1985, as. a child 

7 care custodian, medical practitioner, nonmedical practitioner, or with· a. child protective 
agency, prior to commencing his or her employment, and as a prerequisite to that 

8 employmentt shall sign a statement on a form provided to him or her by his or her employer 
to the effect that he or she has knowledge of the provisions· of Section 11166 ahd Will 

9 comply with:its prQvisions. · · ·. . . . · . · .. · · · 
The statement shall include the following provisions: 

10 Section 11166 of the Penal Code requires any chil~ care custodian, medical 
practitioner, nonmedical practitioner, or employee of a child protective agency who has 

11 k!lowleoge 'of or obsi:tl'\(f3r;l .a Child in' his or h~:~r profe!)f3iof1al capacity or ~tli1n the,scol?e. of 
· hrs or her employment whom he or she knows or reasonably suspects has been the v1ctim 

12 of child abuse t9 report the. known or suspected instance of child l;lbll!>.f3.t9 .~ ct)iJ.Q.PfQ~~gtiyg~ 
agency immedrately or as soon as practically possible by telephone and·to prepare and 

13 seryd ·a ·Wfitten.'report thereof within'[36 hours of reqeiving the iJ1'foiTT)atioJ1 qonceming Joe ... 
incrdent. · · . . .·. ::. · ) .. ·· ::.~. •:.; . : ·.:r-·: .. ··: ::.: ·>· .. :.';: ·,. 

14 "Child care custodian# includes teachers; administrative officers, sUpervisors· of child 
weltare and attendance, or certificated pupil personnel employees of any public or private 

A school; a. dmin. istra. t.ors of .. a . . . or private day ca.mp;. llcen. sed .. d·.ay. care wo.rke. rs; 
., administ~tors.of .· · · to care for c:hildren; Mads~rtteachersa· 

16 workers or workers; employees of a chil 

17 
parents, group home personnel, and 

probation officer.s. . . 
Jrc·E ;t. ·.c .n.i · s·;. psy¢hiatriertS; psychologists, 

18 · :licen~ed •fi!lirse~; de !ita! ;!Jygieni~ts;;or . 
(commen.o•ng,ymh ~ec:tlon.·500) of-the· 

19 ..... :-.: '·,i,!"'' . ..,, ., ·:: .. •;:;;.·•,· ,-;;'<''(; .... ':. , .. ,. . 

ZQ . C::OUnty pUDI!t;; 

21 

22 

23 

24 

25 

26 

27 

e 
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1 

2 
. Test Cla_im of San Bernardino Community Coll~e District 

Chapter 754. Statutes of 2001·" ·Child Abuse end Neglect aportjng 

3 agency issuing a professional.license or certificate to sign- a statement substantially 

4 similar to the one contained in Section 11166.5. 

5 Chapter 1068, Statutes of 1965, Section 2added Penal Code Section 11165:356 
'' ' . ' ' 

6 to change the meaning the_ sexual exploitation given in Section 11165 of the Penal Code 

7 and to-change the definition of abuse in out..qf-home care made in Section 11165 so 
.. 

8 that it.is applicable to acts ¢.an administrator or an employer of a public or private 

9 home, school, or institution only when the home, school, or institution is a residential 

10 institution. -

11 Chapt~r 1426; StatUtes of 1965, Secti.on 1 added PenaiCode Section 11165 .. 537 

12 
.. ·., . : ,. 

13 28Wifi~ita~renWgpafi!!ftjWnu~J,o1~1-ggg~ed on .au application --torms tor. a ncense or 
14 . . ..... · . . - . 

15 

16 2: 
3q ~eiial Qode·Seetion 11165.31· added by Cheipter 1 ass;· Statutes ·of 1965, Section 

. . - . ' ' . ~ ' . 
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. 1 • Test Claim of San Bemardino Community Colle~e District 
· ·-··Chapter 754.•Statutes of 2001·- Child Abuse and Neglecteportjng 

3 " to add to the definition of "child care custodian• instructional aides, a teacher's aide, or 

4 teacher's assistants employed by any public or private school who have been-trained in 

5 the duties imposed by this article, if the schbol district has so warrantedtottu3'State · 

6 Department of Education. The term A Child ca~ custodianw was also amended to inClude 

7 a classified employee of any public school wh'o. has been tl'flined in th~ duties imposed 

8 by this article if the school has so vv~rranted to the State Departrri~nt of Education.- . 
· r. . . .. .- ... --~ ·· · :· · . ·. - -._ .. : ---, 

9 Therefore, for the first time, instructional aides, teacher's aides, .teacher's assistan~. 

1 o and classified· employees of any public or private school trained in the ·~porting duties 
. ·:J . '· . ·: . . -~ -.- . ~- .:-~- . ' . - . :.·;.: '.. - -. . .: -: . 

11 imposed by tl:lis articles are in~luded in·the d~finition of "child care custodian," if the 
; \' ';:· .. .- .. . .•. - .·-. . .·· . ·' .. ,.· .. -_ . 

12 school district has so warrante~ to the' State. Department of Education_. 

13 Chapter 1528, Statute~' of 1985; S~ction 2 amende~d subdivision (f) of Section 

14 1116538 ofthe PenaiCode to add the tenn ~corp~ral punishmer:ttor injury" to the 

e ',: 

16 !'lssistant,;£miP,Ioye9 by.!'lnY public ·orprt-.:ate_.!;chool,;who-has· been trainedJri;the~-duties. 
tmpos~GI •by ·thts··· a:rt. tel~- if the .sch.ool·d. tstnct. ·-has;-so. ~wam.a_. f1.te.d -t.o .. the .. S~e DEIP.r:tt:trn .. !SJ._r;Jt of 

17 ~ducattory:' lt:also tnCiuaes ~ cla~sifi~d employee,of any~ pub.!t¢ school-who. -h~s _ been,traJnE;!_d 
rn the duties ·tmposed by thrs -article if the school has so warranted to .the.State Depar:tinent · 

18 of Education." · · 
. l ._ '·.'-!" . . . : .. 

19 ~8 Penal 'coaeSection 11165, added by Chapte~·1071; Statutes of 1980, Seetlcm 4, 
as amended by Chapter 1528, Statutes of 1985, :Section 2:· · · · .. . · 

20 
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Test Qlaim, of San Bei'nafdino Community Colle~e District 
Chapter 754 · staMes of2001- Ch1ld Abuse.and Neqlecteportjng 

prostitutioJ1 or~. ~iti:Jer po~ or m~el alo.ne or with ~thers .for puf'P.Oses of preraring a film, 
5 photograph;·· negattve, slide, or hve performance 1nvolv1ng obscene sexua concuct ·for 

commercial. purposes.. · 
6 (C)'Ahy perS6n Who depicts a Child iri; or who kriowingly develops, duplicates, prints, 

or exc:Jiang~. f1!ny .film,. photograP.h, vide~UiP~. negative, or slide in which a child is 
7 engaged 'in an act·' Of obseene. sexual conduct;' exeept for those· activities·· by law 

8 
(~~~~:.~.f?ct,rtion aget,ncies_anp ot11er perso~~ describ~ in subdivisions (c) and 

(c) ·N~g!ect" mean!3 tf'le negligent treatment or the maltreatment Of a child by a 
9 person· responsible ''fer the 'child' a· welfare· ·under circumstances indicatin'g- ha!Tn or 

threatened hann .to the child's health or welfare. The term includes both acts anc:f omissions 
10 on the p'art oftne·:·resp6hsible:person.- ·, .· .. . . . > •• • • 

(1) "Se~vere n~gl~;~ct". means the negligent failure of a person having- the care or 
11 custody ol a child tcrprotect :'the 'child from ·severe'malnutrition •or medicaHy diaghosed 

12 
nonorganic failur:e to thriye. ·~~Yfil~· neglecf' a.h:oo m~~ans those situations gf neglect w.here 
any person hav10g the CC!r& or custody of's 'Child Willfully causes·or•.perrruts-the·.persen;or 
health of the G~il(:!' ~o be place.d in a situation such that his- or her person_ or health is 

13 andangerea{as proscribect.:bY· subdivisioli'(d); inclutling the'intantionaFfailui'e to provide 
adequate food, qlqthing, .or stj~lter, or medical care. . . . . . . . 

14 (2) '~Ger.ieral negleCf'!·means theinegligelnt tailureFof- a ·peraon having the· :ci!t're or 
custody of a child to provide adequate food, clothing, shelter, or superviSIOn where no 

15 physical injury to the child has occurred. . . .... . .... , .... 
. . F~r.~h~_P,yrposes Qfthis qhap~e~.-~ child re9eiying treatment by spiri~al mean~ as 

16 prov1d~d ln~gtion-1pqp9;'tofthe:Weltare·and lnstitutians·Code or not·re~wlng speCified 
medical:·treatmenbfor religious.rea·sons .. ·10hall not.for that :reason alone be c:ORsider'ed a 

17 negleeted ''¢njl~/·~ ':infOrmed·; aiicf apJl)tQpriate<, medicaf'ioekiision . made. by. a . Eirent or 
gi.Jaroiafi 'afte·r·'cohsuttati6h With :Ef phYsician or physicians who· have examined rhe minor 

18 shall not constitute n~glect. ·. · · · · · . 
• . . (d} "Wj!lfyl, C?[lJE!Ity or ll!:lj!J~t!f)abl.e punishment of~ cf1ild" me.an~ a s~u~on where ~ny . 

19 person Willfully causes 'Or permitS any child to•suffer,- ·or lnfhcts·thereon; unJustifiable physical 
pain or mental suffering, or having the cate ~or custody of any child; Willfully_,calises or . 

20 permits the person or health of such child to be placed in a situation such that his or her 
person or health is endangered. · ··· ··· . . 

21 (e) "Corporal punishment :or injury• means a situation where-any persori--~lllfully 
inflicts ':'POri· at_lY'·Chili:t-<'any.·icrueil •cir.1nhuman cc)rporakpunishmern;orinjury resulting, in .a 

22 traumat1c condition. · . •· ·. · 
··:. ,'(fi~Ab.L!§e:iri;;Out.:of~home -care" means sitl!atiens of; physical injury sn.a :child Wl:lich · 

23 is inflict~dibyi:'Qthef:tthaii ,aceideiital·meafts·,."ot:of·sexual ;apu!3e~· or-n~g,_eot.;ot'~~1 
punisptp~ffi.i9r4r!Ji.~B\·~i"'th~Will,fq!icirualty:or,u~justifiable,,p~!li~hm~rit•of·aroffi.l~;a~j*,E{:Aii 

24 1n ·J!t~l~wartldlet'where ;'the ''pers!?n~l responsible ':f?ri; the· ;qtl!td!~··'~lfeu:~ '!JS:~~;>'illoa_!J~f 
0 0 1 • ,; ' !. :v_o > .• 

25 e o a .i <: • .• • f@i~t~r..:,pe.-~~t:e,~.th~.;eel!'flt~~~r 
.. . · ~ , :· · .. : ·.:· .. : ,... . . .. . . . ·~ .. · · ' ~opotl;lar·~nstlt!.rticmto~·-~gency~ 

26 .;; , (g ·f.!. , hild1aouse"'meansfff\e)~ti' sipal.<inj(iry Wtiiem\i~amfl_i~dipy;_other'th,an.a®Jden~l· . 
means on. a chllg by anotl)er P.e.~on:·~h~~~:fjbuse~_·alsome~a~;~so.trye s~a! :asl"at:llt'CI.f:a.:chlld 

27 or ·anyect;or emiSSion ~p~scnbethby Section -2_;t;~a :!WIIIf41;~~r_ey,o!;ii!I!1J~Sijfiag1e :p1,Jni~hme11t 
of.•aichild)'~r"2i7e3d ;(oorpi!lral puhishment,ef:.;rirnju,Y),:, 0hiltkatJUse". also means tthe neglect-of-· 

28 a child or18buse'in iOut.:.Of-home care;d;~s.:defined ·inithis article.,·· ··· · · .: · · · 
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3 meaning of"abuse in out-of-home care," and to amend the meaning of the tenn "abuse 

4 in out-of-home care" to mean situations where the person responsible for the child's 

5 welfare is a licensee, administrator, or employee of a licensed community care or child 

6 day care facility, or the administrator or an employee of a public or private school. 

7 Section 2 also amended subdivision (h) to remove any person who is an administrator. or 

8 presenter of, or a counselor in, a child abus~ prevention program in any pubilc or private 

9 school tram the. meaning· of "child ca~ custodian." 

10 Chaptf:!r 1528, Statutes o~ 1985; .. Secti6n2.5 a~~nded ,subdivision (h) of Section 

11 1116539 ofthEJ 'Penal Codedo add ariy peJ'S'On who is an administrfi!tor or presenter of, or 
·- ~ : . . . ' ' 
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..•... · T~st Claim of San Bemardino CommuniD' Colle2e Distrid 
Chapter 754. Statutes of 2001 - Child Abyse and Neqlecteportjng 

{b) "Sexual abuse" means sexual assault or sexual exploitation as defined by the 
5 following: 

· . {1) "Sexual assa1.,1!t" mea'"'~ conduct in violation of the foiiQ.Wing sections~ thjs code: 
6 Sect1on 261 (rape), 264.1 (rcipe in concert), 285 (incest) 286 {sodomy), sub

7

hiituons· {a) 
and (I;)) otJ~e.p1:1cm 28.8 (lewcl or lascivious ads upon a Child under 14 years of age), and 

7 Se,ctions 2B8a {oral cqpulation), ~89 (penetration Of a genital or anal opening by a foreign 
object), and·.~7~ (ch,lr~molestabon). . . . . . . . . . .. • . ,. 

s (2) "SeXYal exploitation• refers to any of the following: 
(A) Conduct invoMng matter depicting a minor engaged in obscene acts in viplation 

9 of Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of 
Section 31 1.;4 (emplqyJ'!'lentc;>f ll)iiJOr tp ~rfon:n c;~,oscene.. ~$). . . . .. . . . . · 

10 {B) Ariy person who ktiowmgly promotes, a1ds, or ass1sts, employs, uses, persuades, 

11 ~~~~~w·gg~ ~r~~~'IT~g~f~re~if:f·~~~~~$Q'lrn~J~g~~~~r ~~~~~h~& c~~~~J:rn; 
prostitution or to either pose or model alone or with others for purposes of preparing a film, 

12 photograph, negative, slide, or live performance involving obscene sexual conduct for 

13 ::::w;~~W~~~i'~Pq··~~~~~~.~~~~~~.v~hp"~6itl9~1y:re.~:~~" d~:~t~s~~~~s 
14 en a··aa·::·~:$n:.a~.-6f,'o~sce9e~~eiruar:oon~ubt' .£cc:ettor tfiose aCtivitieS b' .law 

e~~m:~tit:and, ~~c,}fi agenci~ and ~r per$o_ns ~e¢nbEK1 iJ1 subdiVi~itlns (~ ana 
15 (e)·of~~¢tio.n3t~3., •..• ".,.~· ........ , .... ' ···. . .. · ..... · · .· · 

.·(c) .. "Na'·leet~ means the ne 'li em treatment or .. .th'e.maltreatmer:rt of a 'Child b a 
16 ersono":res"'o~slDle ·ror::Jhe Child~~ :~almre ~under ... cireumstarieeS' .. indicatlh liarm~'cir ~reatenea~~ann totl1e cnila's''health orwelfare: Therterm inCludes· botfi aas andlomissions 
17 on the part .of the resP.Qnsible person .. · .. . . . , .. . . . · . · : · •.. j '·: . ,. • 

. (1r·seV:ef8 nei'"'lect" means"ttle tiei' Jl eiiffailure of a. arson havin ' the c:Sre or 
1s custod· .. · of ·frcnud to.::9·ratect':the cnna fri>~Jevete"mainutritign or medicaH ''dis ·nosed 

· nonofQ~flic ~ilu~ t9 wny~:·;~s~vare .ne ·1ecr E,ilso means tho~·a sitl!atiC>n.s· of n~g1~¢r wJ:i~re 
19 any E:l~Q.ri.h~\~i':l9 tb~,~.re q(i::u~tqd.?,9t~ ~hild~Wjllfiilly .c:~.~seSI otJ:i~tmit~ the~ pe~n,.9.r · 
20 ~:!~g~~~.a'!'J:~~~~fUiig)j~j:;~~~&~i~~di~~~~";;;%~:.~~3~'ic,h~d~ 
21 adequ(~·~8gh~~rri'lg·,~&~~M~~s (1~~~~~~ ~~~f8nure ·afa. · eti'On naviri ·.the. ca~e or 

custod 'ofa·:,·chnd ·lo.~rovide.~ade "i:iate ;fo~d ~Ciotliilf' '. shelte~ Or su · ei'Vis~n where rio 
22 h sirili ir'i'.::r· tO'fr.ie.Jma-has occBrrea. ··.·) :. : ... g •.. :· ...... · :. P, .• ~ · ·. · 

p y Fdi}th~;-"i.f"':oses of thlsbha'....+er .. ·a:child rBceiVin ''.treatmeint'by·s. iritual ineahs.as 
23 rovided in Se~o~ 16509.1 of the .W~Itarefandilristitlliion~·cooiH:lfnOt J>oeiVing ·speCified 

~eaicarffeatmaiit ;for :ran' iotis reasons ·snail :net/f'f'.th$t:'l'eason ·alone: olfcon$io~~ .~ 24 ne''leme"'·.c~:ma: ·Ar!'-.inrclf~ect ancf'a'"'''····· "nata··ma~ical.·· de.Cisiqn·;rnaCJ~ ·by --~· ..... Si@)':it.··ar. u~rdian~after •consult.BtietfWith'(f · n·l?fiaffn· or' h- 'siCians Wl:io'haye examiried.:~e·'minor 2s ~hall fiof constitute neglect: · · P · ¥ ., · · . · · R Y: •.. · · · · ·· · · · · · · · · 

26 pe~on~~~~l~3~~~f~e~I:~~~~H.n~_1l~~~-§~·fn.~~~~t;g~;~u~Rr.~~~t-~~i~~~J, 
pam or menra.l suffenng or havmg the care or custody ·of any child, willfUlly· cal!lses or 

27 permits tha persc;m or health of such child to be placed in a situation such 'h~t his or.h~r 
person or health IS endangered. . . . .·. .. . . . . . . · ... ' . 

28 (e) "Corporal punishment or injury" m·ea·ns a sit:uatioii where any person Willfully 
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.. Test Claim of San Bernardino Community Colle~e District 
Chapter 754. Statutes of 2001 - Child Abuse and Neglecteportjng 

3 a counselor in, a child abuse presentation program in· any public or private school. 

4 Chapter 1572, Statutes of 1985, Section 2 added Penal Code Section 11165.1 40 

5 

6 inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a 
traumatic condition. 

7 (f) "Abuse in out~f-home care" means situations of physical injury 01'! a ct:lilc;l Which 
is inflicted by other than accidental means, or of sexual abuse .. or neglect, or corQOral 

8 punishment or injury, or the willful cruelty or unjustifiable punishment qf a child, as d~fine:td 
1n this article, where the person responsible for the child's welfare is a licensee, 

9 administrator, or employee of a licensed community care or child day care facility, or the 
administrator or an employee of a public or private school, or other institution or agency. 

10 (9)/Qhil.d.abu.s~ · mi!BI1~:the physi~l irijury wh_igl"l i$jnfliqtt¥1 by dtrer ~J:Ian aqqj(je$1 
means on a chrld by another f.l6rstin. ~GMCII:i.bu~"also m~~ns the Sfa)CU~I asSE!I,Jit,Of.E!~,ph!!d 

11 or any act or omissron proscnbed by Section 273a !willful cruelty or unjustifiable punrshn'lent 
of a ~hil!;thgr:?'!t~c;L(g:Jrpo~l.'puni~hrnEI~,or: inj~ey): .'~hi}c;i .. ~:~!l~se:~~-.~ls~--means ~h~y_egl~ct- of 

12 achrldor,ab~;,~sern .. out.of.home.care, . .asdefinet:t.rnthrsarticle ... ", ... '·. ·' "., ...... . 
· . · (h) ~C~ilo .·~re; cu$di&n~- me~ns· a ·f~ch~f. ~aminis~tN:~ offi.ciet;·sui:>erXis6lt ci'f9Jlild · 

13 welfar~. anc:f!.att.anc;tan~; .:or .~rtif!CE!~ed.P..Y,Pl.l~.personnE'!II ei'I'IP!QY~~·.of_any ·P~I:JIIC P[~'PJ'I.V~te 
school; ;;~n,,aqmrmstratqr· of pubhc>pr.pnvatE'!I'P~Y camp;· a !Jcensed qay ca~;euypiJ<E'!Ifih'·E!n 

14 ad!flinis,trator of a col!'mu~ity care facility li~nsect. to care for childreni. n.~a.ds~rtt~!:IC E!r; 
A ~ llcen!"rng worker or lrcensrng evaluatorU:;)L!biJg a_ssr~nqew~~E'!If; ernpiQYE'!IE! pf !il: gt:}1_19 .c1:u:e w 1nstlt~Cin: lf!ciiJding,:l;l~;not lir:nit~J9.:· fostE'!IrP~~I'$;,grgup hom~. pe~ghnf:ll ,_~fl.d Pf:l~~r,mel 

of re~t~f:lJ1ti~l ~r:El\~~lijJesi a·sqa~l woQ<.er~r a P_rg,~atton _offh;:f:)r:. or"any.Ji,lerson whR .Js an .. 
16 o : •! e . '· , · .. , . .c . , .. 

17 
•' • ' .. : , ~ ... \ ' ·_ . . .... .· .- QQ ·.:·:-~r-. '0, i :;_:_. :;: .'~'.·, ' ~-_.,.::: '. :_:~:_._.:.·(':.·;,~- ·:">" .. .: ·./.;, ',_ ,·· ·.- -;-· '."•: ~ . :.: ,_; :; . '! -~- •i>:;L-_-,':-!';~ .',~: :'_,· __ -~- ~j; ." ··: ·,• ; ·. 

• . -~. v? . .... i¢al :Pra .. · on~~~:m~<ios ~ .phy~icjan·~J'It:t,syrg~pri, psychi~trist; · Ji$Y,cholqgi§;t, 
dentrst;,··rf:ls_ .. _'_-~_.f:lo_._t,_ '·J.ntf:l_ r:n_.;_·P_. qdJa_tns._t,_ qhrn_QP~_ct.o_ rf-_!llcenseC: oiJrs_ f:lr_:clent~.'_:h.~r.e_.n'§.t,_· or ~ny 

18 other persqn ,WhoJs cu~ntly -liqens9d· undf:lr:O.ivrsioo :2 (commencing .wit)'\ S.e.Qti9n 50()) ,of 

19 ~a~a~~~~~~c~thder~~~~o;;rti~~gePIJ:u~~~ t~~~~~~ 2~e~:~~~?~~a~~:~e~igri 
1797;) -otthe: H~~~~f1.an.d .$.~fe,ty, Qod(:lc, o.r:a_;p§ychoiRQi981. as~i~tantregistefE!ci.'PIJ!t;~~llt .to 

20 Sectlon·-29l3 of.the,-B~:tsJness:and ProfesSIOT'IS.Oode. . . ·• .. .· . · , ;. ·;:;. •· ·., , 
0) 1~r,!.Q~~edii::al.~pra.Ctition~r' ·m·~~ri.~ i:l .. s4;1~e .. c;t;c:Ounty puQiic: :tie~al~ti :amp!qye~ :who . . 

21 treats.~~J11.rn¢:irrfCir:·~n~real .. di~ea§~.or,any.~c:rttu:~rconPition;:a·.coroner;fJ..·rT!a1Jia9e;,1amUy.; ·.Or• 
child counseltili"fofa tali "ious·:-ractitionef~wtio oia··noses·: exarrline ··ortreatsi"~ila ·· · n. · .. · 

22 • · . (k):;~~qhi.(cFpt'Qf~~v~ ·a,g~i'I.QY'·(i\i~~ti~Jit,;pJli®,<;:or':sneiiff's'~·~lai5~rtffient7:~··i~untY ·· 
probatron'~apfiiilbi.len.t{'or.a .CQIJnt)'welfa,re;depaf:tm,S!nt;_;· .• · '\ .. . ,'.'( .. , .. · . , , .· .:,.·.· .. ·. 

23 (I). Commei'Cial film a~d pho~ographic _print p_rocessor" .. ITfl~~ns aoy .• ,p~~n. ~o-
develqp~·~p,s~p.:P~otographrqJiiiJ.I,JQtQ .. 'fl~Qatr~ISIS.;i•~Jld~S.;·QJ::P.nntsJ•·OCW,Q.JJlliil~es,;pnnts 

24 from .nega.tw~~;pr:,:~l!t!es.,:;for.,cornP!1!fi!s_a~rqn:~-~Th~--~tm:·1f':ICill~:~g~s:~nY.·'ernPIQye~~Of~,J;!\.':fC.h .. a 
person; it dc;>e$ •not'tr.:tP.I!lde:a PB~!'l :Who C:levelops.-'film or r:n.akes.pni'Jts fur a-pubhc::. B11Jency.• 

: 2 . · ~~~~~~@~;~~~n 1·ff~~·Mi~~1~i~y ~~~~t1,i~If~~~:~~+1is!~)~·~~1? 
27 · ·. "In addition to thCllseL.persons· specifieddn the1definitioii~·6f,~.child,ca're.'custodian" 

fl 
contained in~'S~ctiori 11.165;';~he··tetm. :alsC? inCIUc:!e~ !ari.Y person wh~ ds 'an,ad"'!iliistrat~ti· or .. · 
presenter of, or a counselor m; a chrld:·abuse prev:ent1on program m. any pi.lblrc or pnvate . 

155 



1 

2 
Test Claim of San Bernardino Community Colle2e District 

Chapter 754. Statutes of 2001 - Child Abuse and Naglectaportjng 

3 to add any person who is a·n administrator or presentot of, or a counselor iri, a child 

4 abuse prevention program in any-public or private sc;:hool to the definition of"child care 

5 custodian. n 

6 Chapter 1598, statute's of 1985, Section 5.1 amended Penal Code Section 

7 11166.5"1 to make techniC!!! chan~es. 
,.·,: 

8 

9 school." •, '" ,· 

20 

21 

22 

23. 

24 

25 

26 

27 

28 
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3 Chapter 248, Statutes of 1986; Section 168 amended Penal Code Section 

4 11166.542 to make technical changes. 

5 

6 

7 

The ·signed statements spall be retained by th~ employer .. _The cost of printing,. 
distribution, and filing or these statements shall be borne by the employer. 

This subdivision is not applicable to persons employed by child protective agencies 
as members of the support staff or maintenance staff who do not Woi'k with, obsei"Ve, or 

g have knp~edg~. of'9IJ11Qren a_~.part-ofJheir offic;i.~l-~ut)J~.s. · ' . : . . ., ·.· .. • r .. .. · 
· ··(b), Qn-'and .. ·.aft~r J!\l_nu~ary,·.1i" 1518~, )Vh~n, I! _.per:sol)-'1!> ~~~ue.g .. :~. st.a~e ·. h~f,IS~. q~ 

9 certifica~(3~tq.;engaQe:,in a pi'df~s.s1on .or·pc~pa.tu~rt~lie..m~rn~rs Of. wp1¢1::1, ~t-et.regulre~U9 
make a report pursuaot to·Seoti~m 11-~ ~~.·-·the s~e·agen~Y IAAUII:Ja·t~e.h~nse or.~rtifi9ate 

1 o shall send :EJ ·statement substan.ti~ally "s.u:ruladq ¢h~ Qne c;:al;\l:B!r:ae~Jr:t §ectl91'! 1-1,. 1 qe;s .~o.,th~o:~. 
II r~:~~:.~~~;~~~~~e,t:~~g~~~~~~~~~~o~~~~~~a~6~W~i.~~~r;~e;~$:-,.tb~~~~~ffreh~ ' 

shan .• alsq>JnP,•oE!te,,that-~f~alh;~.~to.,comp_ly. WfthAhe.;requl.l"§l.r:Tlents .. ot§e.¢tl()!:l,·:1:1,1E)6;1s a 
12 -misdem~ani:)r·;,punishable· bY up to six months;Jnjail o(jjy ... a}ihe of,one thqusEi.nd:dpl!ars 

($1~000)~0r!bY both:,' ··.· .·· ·: . .-;,.:,·--.~·. · • . > --;.:.·,;· .... · . · -' ·.- :< _. · .. ;.,\ ..... · . : . .c . · 
13 · (c) As an alternative to.,tfie,proo6Jdurc:t reqllired by,subc;fivision (b); a.stat~ E,~gency 

max C8L!Se;~he,required.'S~tem~nt··:t() t:,Je,printed.on all ~pplication. forms for a l.1cense or 
14 certificate pnntedon·or.afterJanuary ·1; 1986. · .. · .. · ... ·. .. . . ·· · 

... • 42•PenatCode. Section 11.~ se,:.5,. added .6~.-0hap,ter 17.1 a,. Statut~~ ·of 1ss4,. Section 
W 1, as amended by Chapter 248, Statutes of.1986;iSection 168:· · ·.... . . .. . . · 

16 \" -;:.. . ; ' .:_:..\ ··-<\•· ·, . ; -' .. ~·-" 1' • · '·t,. ',',"j~: .. ;, '· •. ',~.··. '" 1 _·,, 'i' . '.',.:.j 

. ~(~};'Any person-Who e~~rSrinto·employment on.and a~er january 1 i 1 ~afi,.as.a child 
17 care, custg~iani medical!p~ct.· .. itio!ler, nonmedica. h:p.ra_ ct ... ition .. e.r, o_r.1wi~h a·chilp ... ·.·'P_·ro.Je_ .. ~qtiy.~.' 

agency,· pnor to.:·co. mmencmg_.,hiS_:'or· he.r 1em. _plo. 1y·m··· e. n.t. :and .. as ._a ... pre ... requl.~ute .. t.o J. ~at 
Is employment,:shall sign ·a sU:ttement on a form provided .to,~il!l or·her by ~is \Or:.her·enjpiQy~r ·· 

19
. to the ·e~ec~· that··h~ pr she has knowledge of;the prov1s1ons of: Sect1on 11166cand Will 

comply With Its proVISIOnS. . . · • .. 
· T~e;·~tatement:shall include· the following ,provisions: : •. , · . . . . ' . . . · . 

. _Sect1on H 16? of><tlle ;~..anal :Coda-oreql,!i~s·,any·-·child:'C@r:e:custgr::fian, me~it;:al 
pract1t1oner, nonmedical pract~IOf!er •. or employee of,a ·child· protectiVe agency whg 'h~s 

21 knowledge of or observes a ch1ld 1n h1s or her professional capacity or within the scope of 
his Of·her. employment,whom .. he. or sh!=l.kn.9YJS .or~re~~qn~b.ly -~l,ISP.~gt!i,,~_a.s>t?E!!=Inrthewictim 

22 ~;~~Y ,~~~afa:~:~r~~ ~~"o'ri"~~,~~&tf~,~ ·~~sllf~
1

WYcr~\~·c~~~: ~n~ ·~~~r:B~~~~~ · 

20 

23 ~e~·d a.:written report thereofcwitl:lin:·~E) .. hours· ofreceiVing:the ·i!JfoiJI'la.tion cqnc::eming the 
lnCid~liiJ.:~·~/:-.::~ ... -- '~:.· ·· -·· · '~~-':."· -~:·:- ·- ~ -~ h~:·:-..~ _ ... __ ...... :~':-.r.;,:;~·.;·?~.~:_•~.(_~,,: · ·_--... y::·,.~----~:·>~·:: __ --~-(.1f:'::l.:if":.··-~,-·y :"'X'. :f.:· --~--: _,._,.~:·~:k;·f~ ... i', ~'l: ;' ::- ·. \;\>: --

24 .. ,, · i.· ·• ') .. (i)hlld ·~I:Ea:<;!~todlan" 1ne#ude~ ,,tea~ers.i'~~f.mlf\l~trnitiV:!=!,O.ff.i~rs. ~loiP~!VIS9~ •9f~hJic:t 
welfare afi1d::e~.tt§lnqa!lce.;~or;c~rt!fic.;;l:lted !PYP.II-';P.ets.Q~F!~Jt,~n:lpJ~y,~~§l9.f·a.IJY;·P.~~liQi:Pf.~P.!:iY:~.~~- .· 

25 sct:lc::~ol;·~:a~g).ll':u~t@t()rs ,pf .a;'cp!,lbltq',lO~.·i~fiV,~t~;~p_la.X'!filSI'!PPi';~JI~J.l.S.~~~;',.'~qmlpl~t.@ors.;~.:ljlOq. 
employe.e.s<:Qfl;,:C9mmurnl+"oear:e :fac1llt1es;oor: ::Child reda"i' car.e;;lfac•litles-JIIcensed.-. .t. Q,;care.;::fo. r.· . 

26 children; haadstart teactie~; licensi~-9 ~o~l<erfor li~hsln9' ev~l~a~o..s·;· pi.iolic .aAA!§~nqi:l · 
21 w;g~~~ij:@.tn~lfrfcrNA'di:~~~~~~g~o~gr,~~~~rlfg~~~~~~~~~~W~~fii~W:1:~e£a·~~b~~t~t~r~~r . 

gropatl?~ al~~i~~~%~1f~~8~~[~1,W~~~:~~i~j'.iQ~$~~~~·,.:i~$~l~~~l~:®\~~i~~~;; 
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1 

2 

3 

_ _ Te~t Claim of San Bernardino Community College District 
--· . \__ Chapter 754. :Statutes of:2001 • -Child Abuse and Neglect Reporting 

Chapter 1289, Statutes of 1986, Section 1 amended Penal Code Section 

4 11165.543 to add subdivision {b) which provides that training in the· duties imposed 

5 includes training in child abuse identification and training in child Ftbuse reporting !=!nd 

6 inCludes a requirement that S'n tt_ainees. b~ provided ·vvtth a written cdpy of the reporting 
.: . ::· . . -· . ' :._. ' ·.··. . ,. 

7 
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Test Claim of San Bernardino Community College District 
Chapter 754. Statutes of 2001 - Child AbUSe and Neglect Reporting 

requirements and a written disclosure of the employees' confidentiality rights. 

4 Therefore, for the first time, employers who provide training to their employees are 

5 required to provide written copies of reporting requirements and a written disclosure of 

6 employees' confidentiality rights. 

7 Section 2 amended subdivision (f) of Section 1116644 of the Penal Code to 

8 

44 Peri~! Code Section·111661 added by Ch~gter 1071, Statutes of 19SO; Seclion4, 
as amended by Chapter 1289, Statutes of 1986, Section 2: · . 

9 

10 
"(a), Ex~pt 'as . provideci'_ in' SUbdivi_~iO!l (b), any chlld . 9are Q!JStq~ia~,. m~diqa,l 

11 practitipn~r\ rionmedk:al practitioner, ot emJ?Ipyee.,c:~f .a :child pr:ote¢iye. aQ~ncy w.l'!9. hf.is .· 
knowledge tJfor obs~rves a: child·in chis or, her:pro.fes~ionaJ.:c::apf.!City·OI.withri'IJ~e .. s_gQP.~:¢. 

12 his or her emnlovmem· Whom :he or she ~ows. or. retasonably:~~llspetm; .h~~ ,p~;~~n .. tl:le "rC:tlm · 
of chi!cF-bu~e ~h~au:·re: 611 -the khown or'; sus •· act~ .. ifistaiice ;of child abuse, to a child 

13 ~~:~~~~n:es~CJ~~~~:~~~P~~~~~~%1,,1"~~~~~cie~~~~.!~~~~m;~t~~om~~~n~~--
14 ~nce.r:rung .. ~e·rr;.etdetft.. For1_he.·purpgs9!!- :Qf tflls:~r:bcle, "rei\lS.Cl.~~.biE:I Sl1Bp19IOJ1~ meE!n~::-that .. 

A it u; obJectively reasonablefOr .. a person to'enter:tarn such~ suspiCIOn, bas~:!d·uporLfa¢.ti!-that 
.., coy19 ~u~:a:r,ea~~~ble:pei'Son in Elli.~ position, drawing V\lheD appropria.te on h1s or her 

tram•ng.and·expenence;-"to suspect Child abus~ •. · -; :::, . ·· ··. :-:•. · ,_ .. ·.· ,. .. . 
16 ·· (b)''Any:'cililld care.•. custodian;·· mect!cai:;Practjtioner,. nonroei:cfiqal. pl]letition~r,.. or 

enipi9Yef#i¢,_a Chil.~ _Ffi"C)t~d.tive ~g~iigy·Whci .has ·kf!dwiE!d!je of or who~,~~~pnaply su~p~;~~ 
17 thatrnentE!I~~Einng~has been rnfl1cted on .a chllctor•h!sor her emo!•onal·well,bE:lr.ng.Is . 

18 
endanQerea lnllny other way,: may·repert such suspected ·1n_ stan .. ce_ of_chrld·abu$e to a cf:irld ·. 
protective agency. ·. , . . .. -~. , , . 

19
. · · _'(c) At1Y: ~rnmere!~l film an. d. photographic:~rint ·rroce.!ll~or whq ~.as knowledg~ of or 

o~sery~~. ~titl'!.th~'scope:~.of hl~·or.her.protes~rO!JI:l caJ)~ctty qr e_riiploymemt·:-any film, 
ptiotc;>·g· raph1c; v1d. eo_ -ta __ Pe_. ;_·ne_ gative. or:shde_ :.deprcti_ n __ g a_ · Ch_Jid.jund_ er_''_th_ e· ag .. e. of 14. yea_ . rs 20 fo"~~~~2~~~~;:~~~:,~:~~:~~~~i~fo~~6t~~~~s~~;~~~~~~~~~~r~~~~~~~:;' 

21 pr~~Jcally:·pe~~rb,le ·~y :tE:~I~P~P~~ ·~I"J~,S,hE)ILpre,p~r~ and ~~nd a .. :wm:tE:ln r:eP.ort of .it with a 
22 

copY, 'c;>f1:he·fil.m1~Pl-!9t~9.'!P.I''hNJd_e,o_:t;ape,'.;n.e!!Jet•ve ·or sh¢1e, ~ttac~~d, Wit!) I':~ ~~Ei ~·hmurs,, of. 
recelvlnlj) the mrormatmnrconcem1ng the·1ncraent-As used m th1s subdiviSIOn, "sexual 
conduct means any of the following: · . · · · 

23 (1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
an!'ll,. Wh~~her between persons of the ~arne or opposite sex or between humans and 

-24 ammals:- '·~:.·•,..: . · · ·, .. · ·. .... .,,,.: .. •.· ... , ·:. · ... ·: · />_: .• :-, ' : _ . ...., .,, . · ... · · · ··.· ... · .... ... ., 

l2l P~ne~io.n of the v_agina orrectum by any obje~. . 
3 ~Ma_stutqa,tron(lfl?r .. th~,~pu%ose .. of,:s_exual st1mura~1qn C?fthe,vl.ew,er .... : .' · · .. ·. 

,• .. · .. ; .;~~w~~~h~J'~gg~;~,. p~t7g:~r~f:~~1 ::e~~~~~~]~~~~n~l t~~ ~~~~~e of' 
sexualstimul~tion:O.tthe:;\fleWer. ' ,,, .. :·- ... ' , :. · .... ,.,,.. · ·.': .. ,: :... .. 

27 : ,. {d),:Ariy~othei';'petsor'tWho'hEis ;knowledne of o('observes a child Whom he or she 
khbWs orc~as~h~oly :s~~pec:ts has.'been ~ 'vict!'m ~of: ohilcUibuse may report· the known or-
suspected rnstance 'Of Ch1ld abuse to a ch1ld protectrve agency. . . 

25 

26 
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l 

2 
. TeSt Claim of Sari Bernardino Community Colle~e District 

·Chapter 754. Statutes of 2001 - Child Abuse and Neglecteportjng 

3 require internal child abuse reporting procedures established by employers not to require 

4 the reporting employee to disclose his or her identity to the employer .. 

5 Chapter 640, Statutes of 1987, ·Section 2, added Penal Code Section 11174.345 

6 

7 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 of ::iBI~101n 
enftircafnerit ~""''"o'fu 

. 22 information 

23 
';• ~ .. 7, 

24 45 Penal Cod~,~~dion 1117i3,-~dded by c'h~·pt~r 640, Statutes of 19Bt, ~ecti9n 2~ 
25 u(a) ~E!Il~~r ~· ~~res.~il~tl~'~ ·~f ~ 9hild •P.~i~.C,tiy.~· ~~~ndy :d~e~.~ ~~~~~~Si$~ry, a 

suspected• v1ctim df.;Chlld';,abuse•may be •Jnter:vlewed.·~dL!I'UJ.9~!scl:iQQI.;4iou~.;;·;on .• sc::.hool 
26 remises;· con.cehiin· 'a'·'re··orfof suspe~ed c:lin~ a!Jus~ 1tnar::o!JPu!fS~·witliin. the. child's 

~om e. _The. c::h~!R ~~_aW ~- ~rcied the opt1on ofbe!n!;J JnteN,Ie~!;!·:Jn poy,~~J)F:~t;'le9'1[19:,anY 
27 adult ~h9.01§ f1.:!11!='!1i_~r- gf·th~ ·s~ff. pf~~'1Ef3 .• ~9~1?911'mqJ.u.gm~ '.a~y ~~r:tffi.~.tE!d:;Qf •el~ss1fi~CI 

employee ervolunteer·aJde;'to_:be•presefit at·th_~'ntery•ew.· Ar~J!l~S.~.ptat•ve_ .,ofthe.c_ h_ lld-
28 protective agency shall inform the child 'Of -that nght-pnor to the ·mterv•ew..-The purpose of e I 
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3 which requires a member of the staff of a school, including any certificated or classified 

4 employee or volunteer aide, to be present, when a child requests him or her. to be 
. . . 

5 present, during an interview by a reipresen~lve qf a Chil.d protective i:!99T1PY __ . 

6 investigatin~fa report of suspected child abU~J~at oecurted in the child;s.'home. 

7 Therefore, for the firsttime, a representative pf the school is required 'to info·rm that 

8 member of the staff, and the member requE:lst~d is required to .. be present, when· a child 
. . . , ' l ' I ' . ' ' . , • - • '· ' ' • · . ; • '· -~ ·.·, ' '. I • ' 

9 is being- i~t~r\tiewed ~Y a represen~tive of~ Child protective liJget):Cy. 

10 Chapter 1020, statutes of19B7,-SeCtion 1 amended subdivision (f) of Section 

11 .. · 11165~6,.of the Peiiai Code'to ifl~lude aii'y tadilitY responsible for a child's ~!fare 'that is 
. . . . ·; - ·-,: ' - . ·.· . . . 

12 
_;_: .. 
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~· J ' • 

3 licensed to care for children to the definition of the term "abuse in out-of-home care. • 

4 Chapter 1418, Statutes of 1987, Section 9 amended subdivision (f) of Section 

s 1116547 of the Penal Code to remove "any ·facility licensed to care for children• 

6 .. ·, 
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3 from the definition of "abuse in out-of-home care" and to amend subdivision (i) to add 

4 optometrists to the definition of "medical practitioner. • 

5 Chapter 1444, Statutes of 1987, Section 1.5 added Penal Code Section 1116446 

6 which required the Article to be known and cited as the "Child Abuse and Neglect 

7 
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3 Reporting Act. • 

4 Chapter 1444, Statutes of 1987, Section 2 amended Penal Code Section 1116549 

5 

6 

7 

49 Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4 
and amended by Chapter 1444, Statutes of 1987, Section 2: 

"As used in this article~: 
8 (a) "Child" means a person under the age of 18 years. _ 

(g) "SexUal abiisea rileahs seXLial.assautt or $9xyaFexploitatjo'n as·defined·by the 
9 

followi'Ifi. ·• · ·- ·. · · · in viol~~io~ df .. one ·~r rriore of th~ following 
10 sections Of · · 264. f ·(rape m concert), 285 (incest), 286 

'(lewd.oflascividus acts. upon a child 'under 
11 (pen~tratiqn,pf,~a genital or'a,haL~9pening by 

. ' . : ~ . . '. . . " i . • . . : . . ' 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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Chapter754. Statutes Of2D01 -Child AbUse and Nedlecteoortjng 

3 to change the tenn "sexual assault" to "sexual abuse• which, by definition, includes both 

4 sexual assault and, for the first ti111e, "sexual exploitation" as defined in Penai Code 
. ' 

5 Section 11165 subdivi!;iOn (b)(2) to inciLJdB conduct involving matter depicting ·a minor 
~ . -. . . ' .·' . ' '.· ' 

6 engaged.iri ob~cene acts in violation of Penal Code Section 311.2 or the· employment of 

7 minors to perforrn obscene acts in violation of subdivision (a) of Section 311.4. "Sexual 

8 exploitatiC)nk is also defin~d to. iri¢ludei the knowing promotion, aiding;. assisting, 
; . . . . ' ' •·· 

9 employing; l:J!>e, · persuasiqn, indLJce~n~nt, ()f· c::q~rcion of a child, -·or if any· parent or 
-~----_ , .• :··:,· _____ ., __ .. _.· __ ... ___ . • :~---- __ ! •. ,·:. -.--_ .. _\.-' ··,_-.... _- _··· _.· --1~.'· :: 

1 o guardian 'of ~ c~,i!d i..nider his or heir qphtri:)l knowingly' permits or encourages a child to. 

11 engage in, 6r ~~si~t o~h~ts ~p ~~ngag~ _in'; I ~~stit~tioii -or to eii.ther pose 6r' m'ociefaJ~ne I dr ,', 
. . :.' ·, ', :'.• ' ., ,'. • ·; : • ;· . . • • • 1 !', _; ; . \(: ~ I. • • '(":, ·• • 

· 12 with others fur purpp~~ of p~partiig a film,· photograph, ·negative, slide, or live 
. ' . . - . . . . . . . ' . . 

13 performlfi.nce involving· ob'scerie sS.xual cO'nduct fur commercial purposes. "Sexual 
·,·' ' . . . 

14 exploitatfon" is also defined to inqlude t~e Clepicticin of a child in, or knOwing 
-- ··' ,, ' : . . . ··: . .' . 

15 devel6j:>rn.ent, du.pJi<::Stion, printing, ·or. ex.9Mnge of,· any film, photograph, videotape, 
I . ·-~ . . -~--=)~-- >·_', '__ . . _:· __ -. -~:·~-. _·· ...... :· - __ .::.' . . :_ -. _· ::'· .. ,. ," 

16 negative, cir.slide in"wtiiCh a child·is engaged in an act of obscene! sexual condu9t· 
. '. -. . .. ~ ' ' 

17 Therefore, for the firsttime, "child care custodians" were also required to report ' . 
. .· . : ·.-·.::·.-· .'. ' . . . ,., . . . . "' . . . . -.' ... '. ..~·-

18 instan~s otse~)cual.:EI>ePioitation, :;;u.l:)divisioh '(h), of section 11165, was amended to add; 
' .. ., __ ........ •.. . -· . '· . . .... 

19 fur the firsHime, persons who are adminis~ratots, presenters of,·. or counselo_rs in, a child 
' .. :. 

20 abuse p~v'ention prog~m in· C!hY pi.Jblic or private school to the li_st of"child care ' 

21 custodians.~ 

22 Chapter 1459, · Stat1,1teis of 1987 made numerous changes to the Child Abuse and 
' --. . . . . . ,' . . . . . . . ·~ - . . - ' . :. 

23 Neglect· ~eiportingAc;:t. 'Section 1· repealed forr'neir Section 11165• of the Penal Code. 
' 0 -- ' • • ,f,• :: '· ;, ' ,, ' •' ' I • 

24 

25 

26 

27 

28 
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., 
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3 Section 2 added a new Penal Code section 1116550 to define "child" as a person· under 

4 the age of 1iB years (formerly, subdivision (a) of Section 11165). 

5 Section 3 repealed Penal Code Section 11165.1 and Section 5, added a new 

6 Penal Code Section 11165.151 which is substantially similar to subdivision (b) qf form~r 

7 

8 50 Penal Code Section 11165, added by Chapter 1459, Statutes of 1987, Section 2: 

9 • As used in this article "child" means a person under the age of 18 years." 

10 31 Penal Code Section 11165.1, added by Chapter 1459, Statutes of 1987, Section 
5: 

11 
"As used,in this.article,.'<.sexuai abuse" means.sexual·assault or sexual·axpf9~atieh as 

12 defined bYdhe:following: .· . . . , · · . · . ·· .. · · . · 

67 

169 



1 

2 
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3 Section 11165, to define •sexual abuse" to mean sexual· assault or sexl.ral exploitation. 

4 Section 7 added Penal Code Section 11165:252, which is substantially similar to 

5 subdivision (c) of fernier Section 11165 to define "neglect", "severe neglect", and 

6 "general neglect." 

7 Section 8 repealed Penal Code Section 11165.3 and Section 9 added a new 

8 

9 

10 

11 otharpictori~l q~j?ict!pn, if"'VOMng ob~cene sexual c:onduct. For the purpose of this section, 
"persorr:respoiisible 'fof1f child~s welfare" means·,a parent,· guardian; foster parent;. or a. 

12 licensed administrator or employee of a public or private residential home, residential··· 
school, or othE!r~ideriti~l institytiqn. .· . . . .· 

13 . J~).:A'lY~~f$on\Wb~~depi~ .a qt1JI~·in,, or .y.rho kn()\Yi~gly deve!ops; :dl!PI!cates, · p~n~. 
or exR~.~fl.9~ •.. ~1lY;,~'m, ph9~99~pt,'! •. "lde()Jf.lpe; negr:ltiye, · o.r Sl!d.e .1n wi)IC?~· a Cl:illd 19 

14 ~~~~·a~:n~ =;3~C~~~~~J'~~~~ ~~~~~~;,~~b~;~p~s:u:~~~~~:s--·~~-·;~~~·· a.,t 
15 (e) of Secticm 311.3." . · · · · ···· · ·. · .· ·· W 

16 

17 
7: 

~- . ·c • 

52 Penalppi:i9. Se¢io!J.'.11.f65.2, addeCt by Chapter 145~ ;· Statli~~s. ~f 1987·, S~,ction 
.. . . . . . . ,, ... 
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3 Penal Code Section 11165.353
, which is substantially similar to subdivision (d) of former 

4 Section 11165, to define "willful cruelty or unjustifiable punishment of a child." 

5 Section 10 added Penal Code Section 11165.454
, which.is substantially similar to 

6 subdivision (e). of former Section 111Ei5, which defines "unlawful corporal punishment or 

7 injury.• 

8 Section 11 repealed Penal Code Section 11165.5 and Section 12 added a new 

9 Penal Code Section 11165.555, which is substantially similar to subdivision (f) of former 

10 Section 11165 to define "abuse in out-of-home care." 

11 

lZ 

13 s3 ~ena! Code Section 11165.3, aqded by Chapter 1459, Statutes of 1987, Section 
~ ~· . - I ' . 

19 

28 e 
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Section 13 added Penal Code Section 11165.658, which is substantially similar to 

4 subdivision (g) of fanner Section 11165, ·to define "child abuse. • 

5 Section 14 added Penal Code Section 11165.z!i7, Which is substantially similar to 

6 subdivision (h) of fanner Section 111as: to define "child care custodian. • Subdivision (a) 

7 defines "child care custodian" to again include "teachers" only when trained in the duties 

8 imposed by the article and to again include instructional aides; teacher aides and 

9 teacher assistants employed by any public or private school only when· trained in the 

10 

11 

12 13: 
56 Penal Code Section 11165.6, added by Chapter 1459, Statutes of 1987, Section 

13 "As used in this article, "chfid abuse• means a physical ilijury Which is inflidted by 
other than accidental means on a child by another parson. "Child abuse" also means the 

14 ~~~~~~Y:~~i;~i~rif&r';~~>0~(t}.~·~~~~.~~~r$~~1~ti1rJ;~t~I~J*.~~ifJ 
15 abuse• also means the ne_glect of a .ch1ld or abuse 1n· out.;;of-liome care; as .defined m thts 

article. "Child abuse" d.oe:S,ri6th;ie~O a mutual afflBy' betW~iJ:minor$:" .• . ... · .. ·· . . ..• 16 . . . . . " ........ . 
57 Penal Code Section 11165.7, added by'Chapt~r 145.9, Statutes of 1987: Section 

17 14: 
" 
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3 duties imposed by the article. Subdivision (a) also expands the definition to include 

4 classified employees who have been trained in the duties imposed by this article and all 

5 admi~istrative office~. sup~rvi~ors of child welt~riit anti a~nd~rice_,and ge"iti~~ted'P,upil 
6 personnel e~piQYeeS '01 ~ny public 'or private sc:ti~t:)l. Subdivi~iofi_ (b) de13cii~E!s the 

~ •. ,' :·:~.-·· • .. , -~~: -:~ ' ,''• •::::• ... .-' ' ... ·,.,;•,', • ...... ' 0 ·~. ' .... , .. • • ··.F: ,;'.', • .- ·,·,;, • 0 0• 0 

7 traui1ng .reqt:nred and, for the first t1me, reqUires school d1stncts to provJdeJqaJI_· 
. ·.:.:·~ '· ·:~< ._: _' ·-· ... · ~:.-·:: ._. . . ' : .. ·~·; ··,·-~:_. '·i'-···· ., ~-~ ' . -- .. :---_ .' -'• - __ . ., ... - ..... 

8 empioyees being trained a ~en cqpy,ciftlie ~porting reQUirements ahd a·~en. 
,·:.,· .. _. - .. ·-._ ...... ·:·<_:,.,_ .... ::;·; •' .,,· '·._ .,.;.,·- -----··: ._.: ___ ,, .-.· ... · .. - :,: .. .• -,.'~ ,• _->"·=·.· .'·.'-.•. :·· 

9 diselqsi,Jre of.the ~fl!ploy~~· qonfidian~ial~y_right$. Subdiyi~~o_n ·(c) f6rthe·fi,J'St ti~ ... · 

10 requires school c!'i~tiicls wt16'citi ndt ti'fiiri' eliiplby~i:ls. speelfl~g ·ih, s@"d!vlsiari(a) in th-e 
·. : ', ~ •.-:: __ ; ..... , ·,·;,, -;·-.. -~-~-:· \:. '•:-.- .'·'• .l:: · '\'•:~-.-:.. _·:.; · : , . •.·-. :_ · -,~ -~-- .-~ ... • · .· .. ,,- n. • •',·,,·· _ \. . _ :·;.~.'. • ~-:··.:·:, .. , . ... _ .~.-::_'"'..' _._· . • .• · : .• --... : . ·, .. 

11 duties Of chlid .care.~stodians to report to the Stat~ oapar;tmeritqfEd!Jqatiqh .~he . 
~ ·-: ' .. i :<~ .. ; __ .::_.-._- --~- ._. .; .. _._:·:··. _--~·t_·-~:.;.-'; .... · .. :':: .. ~-- . '!~·~.--.-.,~-,·. -~~:-~.;·"·) ·. ·,:,..-~ -<:>··_: ...• ,_:.. . . -.: ._,.. 

12 reasons why this-training-is notprovi.ded. Th~r'efore; fdt'the fi~ttirn~ .. Cl_a~~Ek.l · . . ·•···. 

13 employees. (who havEl b~en trainee! in the dutiEJs imr:>Ps~d ti~ tliis·'~rticle}Yie,tEl reqlllred · 
- ,._' . . . . ' ' . . . . . 

~~-~·:_._._, ::· ·;~::· .. _. '•:1 >···:··-·. ·:· . ,•' ··:·· .. -..... _ .. ·. '_: ... _ . ·' ..... · -: _, ., .:: .. . · .. ;·--.. ~:; .. . ... . -
14 to report child abuse to a c:tlild jJ£9teetjon agency: AlsO; .for th~ .. f!r.st tim~. school dis~~~ 

- are req~l~d either to'.~irrchilcj ~re'¢ustpdian~ undeftb~.c:hf(d.abl.lsElreRortin9 if!~ or·· 

16 report to'tlle StateDePa~e~t of Edu~ion.~y'this. faiO'Ini{iln'bfprovldi!Ct. .. 
·:•·_·.::~_.~": •. •·• J", • :~ .-:·. --~~- ·. ·.". .•• '. • •. ·.. ...· • . . ~ •. .-•• ·: .·'." • •• , ••. --~~ ~-.:... .· 

17 Section 16 added Penal Code Section 11165.958 to d~rje ,"child prq\ec;tiv~. 

18 agency" ~s:a p~llator.~M~Mtrsd~pa~ertt, a~Jhty prot)~lon departrtle~~. 9r·a oounty 

19 welfare department. School district police,C?J' sec!Jritydep~rtm.ellts are.not includ.~d in the 

20 definition of ~child pr:oteeuv~ .agen~f,~s d~ff~ed.in' Sectlc#i 111 ~·s.9. 
21 Section 20 a~e~d~d Pehal cod~ section 1116659 to ~ubstitJt& the term "hea.ith . 

. • ., . ·:• . .-.· I. . 

22 .,-· 

23 
16

: · 58 Penal, Code $ectiorr 1Mssi9, aq'~~~ by,Qtt~pt~r.14S£( .Statiliesof, f9s7,. secticm 
:·.·,·.·. ., ... .._ ........ :'1~ . \ ., .. ,\ ·-·~··: :.,-·(~·:' 

.. ~-As: used ..in .. tht~·' artiCle: ·-~child !protecti~e:·agell~,·'rneans .a 'poll~- or ~i:ie'riff's 
25 ~apartment,. a·,>CO~i:JtY.:.'Prob~iQn,q~p~~~t:·.,o(~' 9Qu·~tYA~I[clre:.8ei:l'artrrieiit. ·u d,oes no~ · 

mclude a school dJstn_ct,pohce or .. s~cu_nzy ,deP.artmenf.c._ " : :- ·,. _.. , . . _- . .. . -· 

24 

. 27 

26 . ·, .- -- . - : '- . i ' . ' . -,-_ ·- - . ' . 
59 Pen~i ·~ode _sedtion · 1·1·1 6~~ ;a ad~~ ··~Y ,ChaJl.~r;, 1 Q71', ~~tina~· of.1s8o, :se.ctlQI'l 4, 

as amE!nded,by.Chapter1!1459,.Statutes·of-1.9Bil1 Sectlon·20:: ,,. . . . . . . -
· · · ---~l-· .~.r~ l, · .. ~-r · rf:-;:·r· · · i';<·}·:.:::: ~ · · · · · ·;·i,~·,;:. ·:-:>._i ~~:: ~<- ~ -:~ ~---i:> )\ ... :_:.~.:~~--:~.>·.·.:_ ; , .. ~-~~~·.-.. _,~~--.·.-:··:·)f.-:: . ,. : :.- =_··,{: ---~ •. , ..... :·~·.-. ··-\·.-.:· .. 

"(a) Except as -provided· in subdivision, (b);. ~ny<cnili::.f care custQ(ji~ri,'' ri'edieal 
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3 practitioner" for the terms "medical practitioner" and "nonmedical practitioner" and other 

4 technical changes. 

5 seC:tib~ 21 amend.ed PE;l~~~ Code Se¢ion .11t6s:580lo: rltake t~chr#aJ.changes, 
6 

7 

8 

9 

10 

11 

12 

13 

14 

-16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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to a Qhilc;i,.prote~ ;~ael'lt:Y. immediately or as so~m. as practi~Uy possi~l~by tel~phoqe C!nd 
5 to prepare ana send a written report thereof within 36 hOurs Of receiVIng the 1nfbrmat10n 

conceminQ the incident. 
6 "Ch1ld care custodian" includes teachers; an instructional ajde, a teachers .ajde .. QI 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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3 and to update the content of the fonri required to be signed by child care custodians, 

4 upon being employed, to confo~ to ()ther changes made by the chapter. 

5 Chapter 39, Statutes of 198~, Sections 1, 2 and 3 amended Penal Code Sections 
',. . - ~ .' . 

6 11165.481
, 11165.562, and 11165.683 to provide exemptions for specified peace officer 

7 

10 

11 

12 

13 

14 

e 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
.. '. ·.· .1'4sK' Staf~'t~s of\ss7,Sectibn. 

LCI.U•I~~~ , .. ,-.. •.,-,..,,.,.,, .P:~~i~~,,a:: ',,, ···~. ·' ' , . ' > .. 

e&u...... rriijaiis a physical injury Which' is infliCted by 
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3 activities. 

4 Chapter 269, Statutes of 1988, Section 1 amended subdivl~ion- (f) of SeCtion 

5 1116664 of the Penal Cod~ to add that any supervisor or administrator Who imp~des or 

6 

7 

8 

9 

10 

11 

'~ .. ------------------

12 :-::. -:·_,.:--_--_,, - --------- .>- : .. - ,,_, ____ - <---_:·:_ ,::-_\:, -- . -: -- -
-P§~ijJ~:;~1- 1 ·1 ~ ~§; ~-(jp~g l:!y .ChE!p!e(14.5.9; StatuteifQf 1 ~87, SE)Ctipn 2Q, 

13 am.encJea_.-_~yy · Sfatutes:qf,198~, Sect1on t-; . ,_ ·- -· ·- -. , . ~ . . -

14 . • -~';6c:e· ·. -.--,~~ · ro~ide~:-:~ri· -~ubd·i\ii~i-~~-: ··b-.. :·atf ·. cliiid ears cii!tbdian . ll~aith · ract~io~~f-:or.:erftt,-- ···Jot a·-:cnna.--·· rotectlve;·a···a~.J, .Wii·K has'knOWied ·· ·a.df: ofotiserves. a -1 15 ~ child. itHiis .. obh~r9Y rmessional ,tJ ·acltY"Of~hh~~ne: scif · .·orhis o~her;:em-·li:i'-ment w whom-:Jfe')'o'i1.isn'·":'kH--~P.-----~'of.reas6naily:isus···aets.::t\asib9eh·c~victim:Of'-'cnu¢1_•,i;io~$lshaiJ, 
16 re -- ort .lha .. Kno~':'to~us ···aaaXinsmn·ce·<%fYohncEabuse}to-:a· .. ·cnild:!: ·rot$dtive ra "elf- . -_ 

infmadlmer'r;,arias :SdD'if>as:P~Cficair··:":·'· '''"~le'tr:telef~'lloneana.'snaii ·,· -~-·-'art(Eindrs~na'Z . 
11 wriftBri''re"''Yn ffiareotWittiinRaei~lhou~ ~ivln~·:tne~nf6hfiatian·. oon&rrffrr'~tfiet'iocident · 

For the ~rposes of this article·,' "reasi:inaolegsuspi6ion"-i means··tnat it'~s' ob·eetiveiy 
18 ~~~~o~~,lRr::rt~~~·,lk~mg~&?i;~~~~ffi~~~H~~~R~~tf~Eit~gh,~~~t~~~-~h1o~~;~. 
19 expenence, ro suspect ch1ltabuse. Forthe purpose.Of thiS article,·the pregnancy of a 

minor does not, in and of itself, constitute the basis of reasonable suspicion of sexual 
20 

21 

22 

23 

24 

25 

used ·in . subdivision, "sexual 

aat1itBl-i·~·E --!--r ii.t a··,---. &i~~~~~~~~: ·~h~~~~Mi~itor&ral-
~.--,.,_.,., __ . ___ oppqsit~ sex ()C betw~n human~ and 

..... , .·... . . . ' 
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3 inhibits the reporting duties of another person is guilty qfa misdemeanor. 

4 

5 

6 ~~~ ~:~~76~~i~~f :~t~=9~~a ~~~eg}~~x~~,a~y~~~~n C?f the yi~er. . . . . , 
4 Sadomasochistic abuse %r th. e pu,rpqse, ofc sexua.l s~·~. u.lat1on of tlie v1e~er.. .. . 

7 5 Exhibition of the genitals, pubic or rectal areas of any person for the purpose of 
sexual s 1mulation of the-viewer. . . ~··'· · . . .. : , . , · · · · . . · . .•. .. 

s (d) ·Any other]:ie~pri·,who has··knowleqge;t()f_qr.ob~~rv~s~. c~i!cl ytholl)-he 9r sh,~ 
knows·or;reS~sonably •SUSJ?E:'Ct:S has be.en .a .victlf!l,of; qt\1lq .~.P'd~EUI'Iay report the known or 

9 suspected.in~tance.·of·chlld·abuse.to.a.~l:lilci!P!.'Qt~.¢tl'!~:~9~rygy;~. ,;: ... • · .·, ·., .. · ·. . . .· 
. ( e}:When two or more~·persqn.~u~viloJ~rEI, ~q!im~e.si'.!P .reJl.Otl: ~re.. p~seflt ,fi'1d JQ•nt!y 

IO have knowledge of, a .known. or suspectEKIJflStaQ~:·ofC!iJicl;~pl,l,s~.·:.ai1~.:1A'h.~n t~er~t !13, . 

11 
agreement among .the.m; ··tbe .telephQne";re.P

1
· .Qiit!"}§JY_ ::~.,mab .. ~.e. J:>y:_ 'd'a_ ... m_e01Jl_b.~r_>g_fd. thb.e_ ... ~e_J~m_h·. 

selected :-by .mutual. agreement· and;_:a smg e,creport may,,'. e,.,IT)a e .•. an ... s1gne. .. Y- .sue. 
selected ·membe~·.oftfie·."re 'oron·· team1\~·- ,ffiet"'f:)erCwflo:tlas:J(nowled ···e·tnaftnt=i'ri'lember.· .. · 

12. desi .· natea.to~r:e'ortihatd~ned~odo!s<f sha ? . areaffef'makef'suet\·,·~··ort~" ~ ~. ;,,. ''':;;.:·.·· ': · 9 . (f)£11 rnl:reporungialities·:unaaf.·,ffii~:;·er ·q~i&n·;·~r:e.- irroivio\J~I_;~.-~rfa -:-rio· sqJ:!~rvi.s()_r:§r. 
13 administra.to~:may impede orJnhibit·'SIJCO rePQrtin9 ti~~·eind J1Q,~~n Jl)f11king !i\1,(9h,,rt'!p9ii 

sh~!L:be:subje~:to ·any E;ary~ion for iry"~aking.~ugt~.~por:k,t~pw.ev~f;:!flt~ITI~J .. p~~y~s to 
14 facilitate :reporting .and appn~~ :s.u.pervl£¥)1"$ al{ld,~.dlllii:J.I~Q~. of·;IJ=lPO.J"!S m~y· ~e ~tabhshed a provided that they,are .. not inconsistf3i1twi~h tne:pr:Qyt~!Qr;tE;.(lfJt!IE;:~rticle!; ... ·.·. · · . 

W' Ther·interTJal!prac:Sdures sh!ill not:requ.ire:f111Y: Q.lllPIQy~ 'r£K11Jirec:f to. me~~e reports by 
this article .to,gisqjqse:~i~J)r,het. idt:t~~ty49:.tnE! .§lirnplqy,~r.·:.,-· . : ~- · .. ··>:,,, . . ., ,, . ·'· · ·,,_. · . . . · 

16 · . ·• '(2)''i.AOY·!SuperyiSOJ1:-0f••Sd!I!IO!Strator..,WbOWIQiates ,,paragraph •. (1) IS QUilty d a is e · -· ........ · ... ... ... . ...... · · · ......... "" ... · · · ..... ·- -· 
17 
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2 
.. . Test Claim Of San-Bernardino Community Colle~e District 

Chapter 754; StaMes of 2001 - Child Abyse and Neglectaportjng 

3 Chapter 1580, Statutes Of 1988, Section 2 amended subdivision (~):of Section 

4 1116665 of the Penal Code to require that a child protective agency be notified and 
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· · Test Claim of San Bernardino Community College District 
· .Chapter 754,:,8$tilies of 2001 .. Qhild:Aquse.and N_eg!ect Reporting 

3 a report shall be prepared even if the child has :e>epired and r~gardless of whether the 

4 possible abuse was a contributing factor to the death. Subdivision (f) was amended to 

5 remove paragraph (2) regarding criminal liability of supervisors and to rT;JBke technical 

6 changes. 

7 ChaJ:Jte~ 931, Statuteis·;?f 1990, SeCtlqn t, ainend~d Penal Code S~ctiori . 

8 

9 

10 

u· 

12 
· ~:~~~i~~~;~~~~J~;~~~~~~~~rti\ii~~~~~i~~; 

13 W,~€f[~ . su1t:h Jeoclrt 
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1 

2 
. . . . Test Claim of Sari Bernardino Communizy Colle2e District 

Chapter 754. Statutes Of 2001 ~ Child Atiuse and NeaiJ'tcteoortinq 

3 11166.566 to include adminlstratci'rS and employees. of public or private youth centers, 

4 

5 

6 

· 
66 Peflal Cbde SeCtion 11166~5;added by Chapter·1?18, Statutes of 1984, Section 

1, as amended by Chapter 931, Statutes of 1990, Section 1: 

"(a) ~y per:s.on w.,hq.~fl~~!l iptq~mpl.oYJ:Tlentp!) t;tn~ afierJal)ua.ry, 1, .. 1985, as ·a cJ:lild 
7 care custod1an

1
. health practitioner; orVVIth a Child protect1ve·agency, pnor to cornmencmg 

his or her emp oyment, and as prerequisite to that employment, shall sign a statement on 
8 a form provided to him or her by his or her emploY,er to the effect that he or she has 

knowledge of the provisions of Section 11166 and Will comply with its provisions. 
9 The statement shall include the following provisions: 

Section 11166 of the Penal Code requires any child care custodian health 
10 practitioner or employee of a child protective who has knowl~dge. qf .. ..o.: bse•rve•s 

11 
a ild. . .or . . ... , . . . . . or hls or her · · 
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c 
3 youth recreation programs, and youth organizations in the definition of the term "child 

4 care custodian." 

5 Ch~pter 1603, Statutes of19901 Section 3 ainend~d subdivision. (g)_ of Section 

6 1116667 of the Penal Code to ~ui~ co~nty probation and welfare dep'~rtment~ to 

7 

67 PeAal Code Section 11tS$,:~dd~d:by_:ch~ptE!T-·1 011, Statt.rtes of-1986, section ( 
as amended by Chapter 16031Statutes.of'199Q, _Section 3_:, . - ...... · . . -- - . 

18 

17 
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Test Claim of San Bernardino Community Colle~e District 
Chapter 754. 'StatUtes of 2001 ;.·Child Abuse and Naglecteportjng 

··-

184 



3 report instances of child abuse based on the risk to a child which relates solely to the 
. . i . 

4 inability of the parent to provide the child with regular care due to the parent's substance 

5 abuse to the county welfare department. 

6 Chapter 132, Statutes of 1991, Section 1 amended subdivision (a) of Section 

7 11165. -res of the Penal Code to add administrators or employees of a public or private_ 

8 

9 subdivision (b_) __ o_ f Section 11165.2, which_ s_ hall o_n_IY_ be __ · r-eported_ .. _t_o the-_ co_u __ nty_- we_lt_a_re_· 
department Alawef!(orcement ~g~ncy shallrepqrtto th~ _co~;~n"t}f welfare deparlf!le~m:eyery 

1 0 krioWn or suspected. mstanc:.e qf C['llld'~bu~-~ ·~porteQ to_ it "'!fl•ct} rs;all~ep- to. rav~ occurred 
as. a resultbfJne t:~ct!Ofl Off! p~~_n-re~.spr:ms•t?l~_JQftpe ctuld'~, WE!_Ifsu:e; 0.~ as m~·{B§!Jitthe -

11 failure ·ota perspn ·respqn~rt>!Ett f~r.t~EI- chrld's,we~Jfi!ire.:t,o ~d~,q1.1~1e1y P_rotect the_ rnrno.r fr9m­
abuse when the ~~n rE!.~pon~rl;l!E! fOr. the qh.llcrs )IV!=!Ifare -~r;!E!Vf. (),~"rea~on~bly, shguJ~-~~y;e 

12 known that the m1nor was 1n danger-,of filbuse.?A law enf9rcement agency::ShfiliCalsq send 
a written :report :thereof .within 36 hours'-.df receiVif\g _the informatiorneqi.Jired .to~rriake' a 

13 telephone -~port u'ncler-this su~division." - ' ' -~ - - " 

14 
; :.::: - . - ..... ··:~ -~ . _:~ ;·_ ,.: ' . ..: .,_: : .. ·_ -~ .-,. - ; _-.-. ·.'. ·,, .:.:~; . -.. '\. ·- .. -_ ',. . .· .. 

68 P.e~nai_'Ceide.Seqtiqn_-11165.7, .added-byChapte~J45~, Statutes of,1987,. $(:1qtion 
14, as amended by Chapter: 132-, :Statutes of 19~~. Sect1o,n 1. .. . _ . _ .. .. e "(~{Xs ~~ed in-ihis'iki~le .'u.cihlid care ~~~tcidi~M~--m~~n~.-a:'t~-acher; an in~ttucti~Mal 

16 aide; a ·t._~a. c. r ... ~.q·s· ~~i·d· e .. •'<?.ta .. '·te. ~c.h~. -r'~s-. ~is$ .. ista·n.tem.p.lqy~d ..... ·PY ~ .. I'!Y p.· ,Lib. !i. c ·o.r·.pn . .' .. v. a~. ~ .. ·.s9_~oo···'' who has.••been :1rarned.-rn.·the.dutles:·tmposed by .this:.artlcle, .If the .school drstnct has.·so 
17 wartant_ep:to ~the ·s.tat~ opep&rtme.rit qt t:qu~tiq'il; a'.Cl~~~ifi~d -.emjll6y~:~ofan·y -R~t?!ig;~cnool 
18 

Who: has;b~n tr:ElJneam .the ·duti~ rmpQS.f:!d?~Y\·if.lr~·-~rtiqje,)fJii~:S.9h0<?1 .. ~-e!S. so -~arryant§l9 .. 
to the State. P,~partme~-of-Edu~?n; :~n·ai;im!~!stl"@tlve: offjcer,, suJ?~ryrspr,~ cljrl_q:lf'{e,lf~re 

19 adnd ~. t!etn9t~n.~f. orca. ~1!ficate. ___ . d;pup. '-'. dpe,rs.onryele~plo .!ll~ ?f_~ny pybhg,c;>r- pnvate.:~~h~p!;·:-'ill'l. 
a mrms ra or,o :a puutc qr.p~vEI.te• EIY:QS!mp;;a - ·. 1s - o. · .o a- 1c: · · · ·· ·· ., a· · ·· · ·· · · · · ·· · · · !;or. · ·· ·· · · ·· ·· · · ·- · · 
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2 
.... . Test Claim of San Bernardino Community Colle~e District 

Chapter 754. Statutes of 2001 - Child Abuse and Neqlecteportinq 

3 youth centers, youth recreation programs; or youth organizations to the definition of 

4 • child care custodian.~ 

5 Section 2 amended Penal Code Section 11166.569 to make technical changes 

6 

7 of child abuse. • 
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. . Test Claim of San Bernardino Community Colle~e District 
Chapter 754·,._ Statutes of 2001 - C~Ud £SbYse and Neqlecteporting 

3 and to add administrators and employees .of p4blic and priva~_e organizations whose 

4 duties require direct contact and supervision of children, parole officers, and employees 

5 of a school district police or security department to. the definition of "child care custodian" 

6 in the statement required of child care custodians upon employment. 

7 Chapter 1102, Statutes of 1991, Section 5, added Penal Code. Section 

8 11165.1470 which requires the local child protective a,gency to investigate a.chjld abuse 

9 

10 
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1 

2 
. .. .. Test Claim of San Bernardino Cqmmunity Colle~e District 

Chapter 754. StaMas of 2001 - Ch1ld AbUse and Neglect A~portjng 

3 complaint filed by a ·p~:irent or 'guardian against a· school employee or Other person that 

4 commitS an act of child abuse at a sehoolsite. Therefore, for the first tinie~ school 

5 districts are required to assist and cooperate iri investigations conducted by a child 

6 protective agency of alleged ads of child abuse conirhited at a schoolsite. 

7 Chapter 459, Statutes of 1992,. Section 1 amended subdivision (a) of Section 

8 11165.771 of the Penal Code to expand the.defihitiori of"child care custodian"·to now 

9 include district attorney investigators, inspectors, or family support officers. 

10 
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4 

Test Claim of San Bernardino Community College District 
Chaoter 154, Statutes of 2001- Chilq AbUse. and ~t;talect Reporting 

Section 3 amended Penal Code Section 1116672 to make technical changes 

189 



1 

2 
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5 

, . . Test Claim of San Bernardino Community College District 
Chaoter 754. Statutes of 2001 - Child Abuse and Neglect Reoortjng 

to require child visitation monitors to report child abuse. 

Section 4 amended Penal Code Section 11166.573 to make technical changes 

'·· .. 
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Test Claim of San. Bernardino Community Colle~e District 
Chapter ?54. Statutes of 2001- Child Mlise and Neq!ecteportjng 
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2 
·. · . TestCI~irii of San Bernardino Community Colle~e District 

Chapter 754. StBtt:ites of.2001 -'Child Abuse aDd Neglecteportjng 

3 and to require child visitation monitors to sign a statement to the effect that he or she 

4 has knowl~:~c;tg~ of,th~ provi~!ons of S~ction 1116~_f!nq will comply with those prov_isiqns. 

5 Section -~·.11 $$.,5 wa.s:~~~ ~fri.ended ~o e)¢~ rid the .defiriitiOn. of "cJ;lild ·.care c~stod,iah~ to . 

6 now hicl~de d.istri6n1ttomey i~·y~s~gatqr~. in~pe¢t6J"S, ai;id family ·s~ppor(bfficer-8. .. ' :. 

7 Subdivi~iq~ .(d) was added ~o req~i~ ch:ild'vlsi~tio~ m~nitors to req~iv~ trainiMg in the! : 
. '. . . . : ·;- . . ' .. 

s duties in'!prised 'by, ttii.~' a~cl~:.)ncluding t~ining in· child ·abuse ldentifiqation apd child · · 
\ .. ' . ' -~' - .. . . ._ '. 

9 abuse reipo~ing; · ·· 

10 Ch!;#)t~'r 346, S~tytes of 1~9.3, Seqt(ons ·1 I 2 and 3 amended Penai Coqe 

11 
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1 -3 Sections 11165.474
, 11165.575 and 11165.676 to provide additional exemptions for peace 

4 

5 74 Penal Code Section .11165.4, adcled by Chap~~"1459, Statutes of 1987, Section 
10, as amended by Chapter 346, Statutes of 1993, Sect1on 1: 

6 

-16 
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1 

2 
, Test Claim of San Bernardino Community Cofle2e District 

Chapter 754. Statutes of· 2001 - Child Abuse end Neglecteportjng 

3 officers acting· Within the course end scope of their employment. 

4 Chapter 510, Statutes of 1993, Section 1.5 amended subdivision (a) of Section 

5 11166 77 df the Penal Code to include firefighters, an inial control officers, end humane 

6 
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·Test Claim of San Bernardino Community Colle~e District 
Chapter 754. Statytes of 2001 - Child Abuse and NE.~glecteoorting 

3 society officers to the list of persons required to report known or reasonably suspected . 

4 instances of child abuse. 

5 

6 

7 
' > ·: • • • 

(S} Exhi~i,tion ofthe .genitals, pubic or reqtal areas of ahy person for th~_purpose of 
sexual st1mula_t1on of the v1ewer.. . . .. . · . .. • . - . . . . ,, .·. · .. . 

8 (d) Any Qther.PE!CS()n who. h_as ~now1~99e .of or,ob~er\fe$ ~ Chl!c;f \1\fhom l'!e--or.s.h.e 
knows or reasonably suspe~$ .hl!S ~~.e.en ~: vtc~_t_m :of: ch1lc;i. ~~.lise may. report th_e, k':'OVIfll or 

9 suspected instance of chtld abuse to a ch1ld p[C)t.~qt_l~e c;~gef'ICY~· . . , ., . ,: . . . . . : . 
(e) VVhen two or·IJIOrB.:P.~~OnJ) lll(ho -~re reqU!fSd~o.repprt are pres~nt~f)dJCJ.Int!y 

10 have kngwledge qf -<3. ~noW(1 or: .~u~p~pt~q,tr)~~nqe .o.f.of:.~11(1 a,~~se,. and_ when;:tt)E!re 1s. 
agreementamqng th!!!m; the ~eleph(!!Je ·-t:BP.Cit't may b~ mac;ie by a .m~rnbE!r of ,tpe ~~!:liT!- . 

11 selected by mutual agraemeht and. a_ .sm_ gle ~port .. m_ ._ ay_ b_e_, :Ill_~-de and_ .. ·. s !9!1_ e~ py th_ e .... SJ~Iecte_d 
mer_nber of the' reporting ~eam .. AIJy.-m.e.mbef; wro. !:i~s..:~ngwledg!;!Jhat the_~m~mber. 

12 des1gnated to report ~as fatl~d to do .!fl.O, ,~?h.S:II Jh~r~t:~:f:ter .ma.k~, s;uch rep.ort. . ,. .•~;<, . . . · 
(f). The reporting d.ut1es under.-tn1s sect1on a~ .tnd,vldual, .. etnd no superv;lf?Of. or 

13 administratqr ·ma~ impede ()i. inbi):>it suc:h .• ,repgqing dLJ!i~s .. :ahd. np p~f$Qn .. makipg, suc.h 
report sh~ILbe ~UbJect to .any sar~ctipn, fof!metl9.ng su¢ttrepc;~rt How.elf,er, ;~ntelfl~l. prqce,cjure~ 

14 to facilitate, reporting .. and -,apprise .supei'Visor:-s_ and adriiinisttato~·- of: reports ,may be 
A establish~d. PIJJYiQ~d. thatthe~ .are r:to_t inCc)p.~ist~p~ 'Mtb yi$):irc)vjs!dris Oftqr¢, ~qigle.' ... 
W . !h~ lnteroalpro~ures s~alln«?t.requtre ~ny emplqye~ [E!qutr~c:JtO.ITla~e::repo~ by,. 

thrs article to d1sclose .1'\ts or her rd~;~ntt% to th_e employer.. . .. __ ,: . , , ,_, .· ... , . . , -<~· .. - : ;, . • . 
16 practi~W~-.~.~~~~tyreC6a~g~~~~~~-h~~1 t~t~:.rf~~~~t~~~:~~;g~:~~Y~~9;j~J:~&,i~~ 
17 over th_ e_._\.cas_~' to .th .. ·.e;,a·g·· er:1cy gtven __ th_ e_ , respo_ n_s1b. 1lity. _· fbr, mv_e_st.tgatio_ n oLea_ ses._ un .. d_·_e __ r 

Section·309 of,the ~e.~~~ and lns~itlition~ Coq~. ang t~ the d.i$.friet attorney's. ¢f!Ce,,ev~r)'. 
18 kn~ or susp~cted:~ns,tance o!:g~tld-.aQl1SB as; d.etined m Septiqn t1169.§, ;E!X~pt~~s qr · 

omrs.s1ons COI'f11ng within subc;!rv1sron O:l), .. of S~c:tu;m -~_1.1 ~5.2; or; rep()~~,rry~r;ieru~LJa(')t.t!J 
19 Sectlor~·11.16_5. ;1~-;_b_a_se_d_ .on ns_. k to_ a_ch __ '_lc! ·wn_1_c_ h;r_ ~l._a~EI; __ sole_I_YJ_ o_ .. the_ .ma_b __ .\!I!Y __ .· o ~he.p_a~e:_ nt 

to prov1de the_.ch1ld regular_ :.ca_re. due.to th_ e_ p _ar~n_t·~-~l,l.bsta_.nq~ .a~u_. se,_ w_, h1_¢h s_ .• hal_l .. _only_ ,_-t>e_ 
20 reported to the ~unty_ •,w_ el_fare d.epartro~nt._ A qQL,I(!ty ,p[Qb~t19n or_ :w_ ~lfar~_,d_ E!P __ a __ ·. ft_ .... rn_ .. ~rrt s_f.la_ II 

also. se.nd a wntten r:eport thereof.wtt~lr·3ey:I;IO.L!rs of ~c~!VIng:the.rqforr.n~bqn,cor:t~rntD,g 
21 the •':IC:I~ent to any agency to.vvh1ch.1t 1s r~qutred to, maKe 13 telepno.na·~pqi;t un9.f:lr thrs 

SUbdiVISIOIJ, · •· · ·. · · ·.;. · · .. . · .. • ·. . · .· .. , . . . . .. , , .· :. . . - . 
22 AJaw.enfcireenieiiJt•ag~ncy ~h~n im!TI.~ciiate.lyor.a~.so?n ~!iptaqt_lqa!ly'p()ss.ibl~ ~port 

by teleph_one to th_ ~ ag~_r __ cy .g1v~n :re_ s_ponstbl!.ity.fo_rmyes.J:Ig~_Jion. Of_· ._·. ca~S,es und_. ~r:_,:Sect_ ! __ o_t:~:3_~.P_ 
23 of the~ Wel~are and lnstityttons. Qode;· andto tre d1~ttict ~!f()m!:!Y~ gffi~~ e,V~fY .k.n9\fl'!l 9r, 

susp~c:f~d tnstance ofc:h1ld abus;e repor:t_ed tq, 1t · except_ ~91:~ q_r OITli~SIO!'JS cqrruqg_tw1th1n 
24 subd1v1s1on (b). of Sec.tton 1116_5,2_, wh_r.c.h_.s_.h.c;r_ll_o.nly. b~ r_J:~port~d-to th_ e._c;:9 __ u_-_". ty_, we_l_tare. 

department A law ef!forcement ag~ncy· s~all r~PQrt to th~ co~n~ \,o/elfSII"et dep?trtm~nt every . 
25 known or suspected ,n')stance pf_ cfuld abu_s~ t:ePorted tq it Vl(h1ch. _1s. alleged to, have, opc:l.ntea . 

a~ a result of the. act1on of ~-person. responstblEI for :th.e chrl_d's w_elfare; or as .th~ res \,lit -the 
26 farlure .of a person respohs1ble f~r the child'sweLf~reto adequately protect the,iniriot frqm 

27 
abuse when thep~rson responstble for·the.child's ~lfare kn_ew.o~,reasona~ly sho,uld. traye 
kno~n that the m1nor was. 1n. danger of S~buse,:A. l~j~wenfbt:ee.ment .agency !!!.h.all,.~l~g sang 
a wntten report .thereof Wlthtn 36 hours ofrece1vmg the Information requtred to make a · 
telephone report under this subdivision.· · 
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Test Claim of San Bernardino Community Colle2e District 
Chacter 754. Statutes of 2001 - Child Abuse and Neglecteportjng 

Section 2 amended Penal Code Section 11166.578 to include firefighters, animal · 

18 Penal Code Section 11166.5, added by Chapter 1718, Statutes of 1984, Section 
1, as amended by Chapter 510, Statutes of 1993, Section 2: 

'- .- ,,.• ~' 
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1 

e 
3 control officers, and humane society officers to the list of persons require.d to sign a . 

4 statement on a form provided to him or her by his or her employer to the effe~t that he or 

5 she has knowledge of the provisions of Section 11166 and will comply with those 

6 provisions. 

7 

e 
16 
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3 

Test.Ciaim.of San Bernardino Community Colle~e District 
Chapter 754. Statutes of 2001 - Child Abuse and Neqlecteporting 

Chapter 1253, Statutes of 1993, Section·1 amended Penal Code Section 273a79 

4 to make technical changes. 

5 Chapter 1263, Statutes of 1994, Section 3 amended Penal Code Section 273a80 

6 

7 79 Penal Code Section 273a, added by Chapter 568, Statutes of 1905, as amended 
by Chapter 1~53, St?atutes of 1993, Section 1: . . . 

8 

26 
) Any pef¥!n'wno;' ur~der cireum~tanb.es or oon.cl~ti9ri~ oth~rtha.n· thqs~' n~ely tq 

27 produce ·great bodi\y.narm 6~ death, Willfully causes or penn1ts· any ~h1l~to s~ffer, or mfli¢8 
thereon unjustifiable'pnysical pain or niental'si.Jfferihg, or having .the care.or custody ~f any . 

28 child, willfully causes or permits the person or health of that ch1ld to be InJured, or Willfully 
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I -3 to make technical change~. 

4 Chapter 1 080, Statutes of 1996, Section 1 0 amended Penal Code Section 

5 1116681 to make technical changes. 

6 

7 

8 

9 

causes qr permits su,ch c!'lilcl to bf:l.pl~ced in such sitllation that its person or he~:~lth may be 
endangered, is guiltY of a misdemeanor.· · · . . . 

81 P~n~!.Code 's,B.~on 1}is-$'; ~9.d.edhy Ch~pte~ .1 ri11. S~atu~es. of 19~o,,§ectidn 4, 
as amended by Chapter 1080, Sta.Me~ pf 1 ~96, Sect1qn 1 O: . . . · . . 

10 

11 

12 

13 

14 

e 
16 

17 

18 

19 

I 20 

21 

22 

23 

24 

25 

26 

27 .8 
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.. ·. • Test QlaiiTI of San Bema~inoCommunity Colle~e District 
Chacter 754. Statutes of-2001 - Chrld Abuse and Neg!ecteportjng 

Chapter 1 081, Statutes of 1996, Section 3.5 amended Penal Code SeCtion 

7 (sf Exhl~m6n Of the .genitals, pLibic or rectal areas ofany person for the purpose qf 
sexual stimulation of the v1ewer. · · · · · ·· .. 

8 (d) f..r.!Y. ()tt1e~r~~P!1w.h(), t1a~ ~n~\f\11~;:19~ 9f or,ob~erv~~ ~ chi!d whom he .. or l3he 

9 
knows or ~asonably suspects has b~en. ~ •v19t.1Jn. ?f;.chllcj EIQY.se.may ,repo,rt the knawn or 
suspected 1nstance of child abuse to a chlld·protectlve agency.···· · · · · -• · 

(e) When two or more persons who are required to report are present and jointly 
10 ~~:e~tf~:~o9r19!t~EI~~·.~asuJgrf~~ Jrrf~~q~b~f ~g~~'~t?~~eri1:~t;h~nt~~:~':a~ 
11 selected· 'bfmi:rtua?.ag~tnern 1ahc Pa,: i;irigle ~ brt 'nil :'be .. made\ el~d :signed bY the· seleCted . 

menibef·of 'thEFrei' · i'tin .. :team:; Ah'' ·rriem~f;;;.wfib' 'has;iKiiowled e~,.that -the-•mehiber 
12 desi natee:t 'tore· ·&r:nas~'lsuadto ao ~o >snaWtnereatter make sucn~if orF -·· .. "·: ·· .. _ · · · · 9

·. (f) · Tt:le ~~P.oftili ::':ett,lt{!=i~: ijridei"", tlii~.·.·.$~¢t!bfi ·a~Anc;!iV,ic~al(· an.Q: no ·supervisor ·or 
13 administfatof:ina~(irff ~e;or·itihibifsOCh're 'ortiti . :auties~· and'no ,. I"Sbn'makin ··s·uch 

report Sljall;ce'·suojecl~;afly'sariction'fOr'maki~gsugh, reiii6f'l'·Howeve~rnemal• pro~dures 
14 to fa'Cilitate ,re 'brtirf ::and:·ir:·· rise 'si.tervis'Or&'. and 'adrriihistrators:' of,'re :·artS '• rna :'·be 
. establisfiea:' -~idea9tnat theRPare.•ncit 'i~consistehf wlttl'tlle ·1-civisions of1thrs~·article·l· · ·· · · . 
15 TfieJ~emac~ure~:snall~nofrEr·uirefan' em lcf ~ ilf ··uired to maRe re· arts b. · 

this articletb'CiisCiose'his!or•her·identitYit~tfie'enf lo'~r::.Yz, .• ,,, ;9 .. •:;;:fj·> ·"' _; •;;,· . p '·. } : 
16 ·· · ( · ·) '!A>counw~ "·rotiation':'ar \iValfare;'dei"art~e*tishall :-Immediately 'or· as ~~soon as' · 

ractic4lf.-··ossiolefre~dn:o 'tela 'iloria'td'tha\faw~•enroreemerit'ii :'eric' havin· ··unsdiCti6rF· 
11 gvar thJ £se;'.:to'~tnE·~a·· ·aXt::-: ~·· fverHhe· .res 'onsibility.\for''inve~i · alo"n·t;f ~ses· tmder .. 

Sactio'li · 3oO·Bf the ·Weria~:~n~· l~stitilti_on·s''Qoge,l·an'c:t:to t.tie distriet~attoniey's 'CifficifeverY; .· · 
18 known or.~us~aa··in!Stiili:ce''of ¢hild •abuse as d~firiedoin 'SectiOrr >11165:'6;· exce facts or· oJT1issioil~:·comifl9'Withiri'sUbdiv.iS.ihr1'·(b) Of'Se¢tior(i1:Hs5:2 ·'or re;· orts made ··· J'r.Suantto 
19 Section:;11.165:;'13)D'ased>oii~f.isklcf:a· eli lid 'which·:relate'solel to ttfe''iriaoilitY of the' . arenF 

to pmYidi:fthe'.Ctiil¢11@.g~tarN::~·re·:due tt>-toe· · afent\s ;sQb~~ij~·· api.Jse,'Which 'shall •cfn1y be . · 
20 repc;rt8d·ti:ftni:f•ooiifi1:Y:W~trare~9e~ftmerir ~cou:iity' 't(J~j!rtiQh ;or.welfa~· oepartifieht'Sha.l.l' •. 

also send a writteri're'-orfthereofWithirf36 .hours :~receiVin · 'thefiiiformation col'leemin 21 the incidali.tito'?iliy'aCangy·to'·whicti· it:'i$·r~quir'a_(j'·.ta mf1~e~ a.9telep~on~!report un~er thi~ subdiViSie!J''ri;::c r ~·t-) ._::r::: ·. ~(\!·n·~--~-- ::-;: ... :~·).. '(\:~:::.(;;;:;~~i .. ':· I ';f,:_. , .. ' ,' .L;:;~~-~~:~".i :j-::./> -~ ·--~_:: ... : :~' . t . ( ·il·.'' \•:. ~~·._-.,:-;~F .. ~:·. ·:~' 1 
' : "-·:t!.: : . '··\:~ :; ~- . 

22 'A'law' enrorcement 'a"-ehc ~siiall.iriihiediatel' 'of as'soorfas"praetically .possible:.rE;!port . 
b tela" flone1t6' the 1ft en:··· J~1ive~res:···onSibilitY·:ti:irJnveSti · atian;afcases 1Uhdet:Secti6n·3.0o:. 

23 a¥ the 'Welfare ·and·i~Stit~on's·jced~nar:ialtcftne'~distn~JattcirrieY's:,bffice evefY'ktiown or · 
sus ·• eetea~iristan~~orcnila'abuse1f9' -ortetNo~it~' exce : t.aets or omis;sions'(oomir'lgi'Withiri2' 

24 suJ6ivisi6ii'{o) o_' ... f '5ebtiort.'!•,l11'65_ j:2:t'ia.··.hich'.s. halhoril ·'.'~a ·report. e. dAo:.·th. ·.a 'col.lnt}' :welfare .. ·· 
department' A%aw.refffi:::ircemertfa' ehcy!st:lall reportt:o ,ffi~!C:O~ri,Y W~~~~:·a~pi;l[fli}~.nt:.~y~r)t · 

25 ~~~reJ&~~?:,~~~~t~pWrFoA~t:i~~~s~f~:~t~·~'J.~zy~~~~g~r}%~f;;,~~t~~, 
26 faillire'Of'atparson·responsible''for tlie'child's'y..telfare·to·aaequatelylprotect·the'mu~or,from .. 

abuse when the person responsible tor the chll~'s_w.e.J~re k~e..w Q~ rE3E1~()_naply_~h9~.1~ .. !u:~ye· 
27 known that the minor was mqange(of $p1Js.e~ A.lawenfor:-ce~~~t.~g~ncy;~hi:IIJ·ii!l_~;o::~Eind 

a written re .art tliereof ·Wittjiii' 36: haul'S oha~1ving ·.the mforma~1on ·~qUired::!o ·ma!<e. a 
28 telephone Jpoit IJnaefthis sl.lbdiVisiori." ·· · . . ·.... . ' . . ..· . . . '. · .. 
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3 1116682 to make technical changes and to require clergy members to report both known 

4 

5 IIi P~nal Code s~clion'11166;add~d by ch~pter 1071, Statutes of19BO, Section 4, 

6 
as amery,d!=Jd by Cnapter 1081, Statutes of1996, se~ct.ion 3.5: ·. . ·. 

7 

8 
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10 
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3 and suspected cases of child abuse. 

4 · Section 4 amended Penal Code Section 11166.563 to make technical changes· 

5 

6 by telephone_ to the agency:given res_ ponsibil_ ity fo_.rJnv_. e_ -~_ii_g -~tiqn of.ca __ 'ses· un. d~r Sect __ iqn 300 
of the Welfare and Institutions Cooe; and to t~e~ di§tnct att,omey's C?ff!9!:1 every ,kt;~_oVJ.n c;>r .. 

7 susp~~f!d instance of ~ild ,abuse. repor:ted to itl. E!)(Cept acts or,qmr~?srons comrng wit~r.n_. 
subdrvrsron -(_tb)_ of s_e_ ctron 1 1165.2,_-_wh_rch _s_hal_ only:l:le··.'_ r ... ~po,rt ___ ed to,th __ e cou_ n.JY __ ._._-wel~_r.e 

8 department A law enforcement agenpy sha!l, report to .the qqunt¥,Yielfare, departr:ryf;lnt eyery 
known or; suspected _ins~ nee of clli!p abl,lse r,eportE!~U9. jt ~hich-_rs. alleged.~o -J:taye, occurred 

9 as a result of: the actton·of a person .respons_rble_,for the. chr!~'!;;.Welf~re, or as tl:je !,es_\J_It the . 
failure of a person respon$il:il~ :~rth~ child's Welf_aretp gtdeql.\ately pro~ect the-mn-:tor frqm_ . 

1 o abuse when the ~rson responsrblE! for the child'~ we!fa~ ~n.E!W.. or r:et~asqn?bly ,shqulcl ,have 
known that-the minor.wasm·dangerof abuse: A;l~w enfo~emf!nt.age(l<;:Y,~haiL~Iso send, 

11 a written report thereof within 36 hours of recervrng the mforrl'latron requrred. tp make a 
telephone r:eport under. this-subdivision,~. 

12 .. · ... ;'< - •• ·.• .· '"," _,.. . :·. O.:l - .. -· - ; ·; ·-- - - : . • . . . . . . 
83 Penal Code Section 11166;5, added by Chapter 1;718, Statutes of 1984; Section 

13 1, as amended by Chapter 1 ()81 , Statutes. of 1996, Section 4: - . · -' · 

14 
;~ :: . "·~ .. . ... '>· : ~ . 

u(a) On.andafter.January.1; 1985~any perSon who enters into employm~_i,tas.,~ child •.. 
care custodian,· health praCtitioner, firefigftter; animal control officer; or humane soci!;_!ty. , 
officer,·or with a child protective} agency: prior to commencing hit;, qr her emplqymE!nt,. a11Cl .. , 
as p~requisite..to_Jhatemployment,,shall;sign a statement on aJorm·providE:l.d;to hip1_ or her 

16 by hrs on.her employer·to :the·effecLthathe or she· has knowledge of the ·provrsrons .pf 
Section 11.11 E;l6.and .will.comply:with·its_provisions.·, . . ·· ,, .. , · .... · . ·,. , .. . _ . . 

17 On,and afterJanuary:1•, .1993;cany personwho.acts•,as·a,chrld vrsrtatron monrtor; as . 
defined in Section 11165.15, prior to engaging in monitoring the first visit case, shall sign . 

18 a statement on a-form provided to him or her by th~ court Which .ordered the presence of 
that third person· during the :visit; ·to ·the effect that ·-he or she has. knowledge of- the 

19 provisions ofSectioh t1.166.and-wilkcomply with those provisions_. · - · ·.·._. · .. , .. .. ... 
The statement shall include the following provisions: . . - . _ ; . · 

· . Section. 1:1166 of::. the ,Penal Code,~ requires any; child .. : care custodian, .. health 
practitioner, firefight~r. animal·control,ofiicer, or humane society officer;.: employee of a child 

21 protective agency, or.childNisitation monitorwho .. has knowledge oforobserves a child in 
his or her professional capacity or within.the scope ofhis or her.employrnentwhom he or·. 

22 she knows or reasonably suspects has been the:victim of child abuse to-report :the known 

20 

· or suspected instance of child abuse .to a child pro~ective agencximmediately or as soon . 
23 as practically·possible.by telephone.and to-prepare and send a·wntten reporHftereof within .· 

36 hours of receiving tne information concerning the. incident.: : · - · : . : · . 
24 For the ·purposes of this ·section -"child. care custodian"· includes teachers; an 

instructionaL aide, :a.-teacher's aide; or a teachers's. assistant employed by any public or 
25 private school, Who has been trained.in the duties imposed by· this article, if the school 

district has so warranted to the State-Department. of Education; a classified employee of 
26 any public ~chool who has been trained in the duties. imposed by this. article, if the school 

has so warranted to the State Department of Education; administrative officers;· supervisors 
27 of child welfare and attendance, ·or cer:tificated pupil personnel employees of any public. or 

private school; administrators of a public or private day camp; administrators and· 
employees of public or .private youth centers, youth ·recreation programs, or youth 
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organizations; administrators and employees of public or private organizations Whose duties 
5 require direct contact and supervision of children and who have been trained in the duties 

imposed by this article; licensees, administrators, and employees of licensed community 
6 care or child day care facilities; headstart teachers; hcensin~ workers or licensing 

evaluators; public assistance workers; employees of a child care Institution including, but 
7 not limited to, foster parents, group home personnel, and personnel of residential care 

facilities; and social workers, probation officer, or parole officer; an employee of a school 
8 district police department or security department; or any person who is an administrator or 

presenter of, or a counselor in, a child abuse prevention program in any public or private 
9 school~ a district attorney investigator, inspector, or family support officer unless the 

investigato[1 Jnspector, or officer is working with an attorney appointed pursuant to Section 
I 0 317 of the vvelfBre and Institutions Code to represent a minor; or a peace officer, as defined 

in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of this code, who is not 
11 otherwise described in this section. 

"Health practitioner" includes physicians and surgeons, psychiatrists, ps(chologists, 
12 dentists, residents, interns, podiatrists, chiropractors, licensed nurses, denta hy9ienists, 

optometrists, or any other person who is licensed under Division 2 (commencing with 
13 Section 500) of the Business and Professions Code, marriage, family and child counselors; 

emergency medical technicians I or II, paramedics, or other persons certified pursuant to 
14 Division 2.5 (commencing with Section 1797) of the Health and Safety Code;_psychological 

assistants registered pursuant to Section 2913 of the Business and Proress1ons Code; 
15 marriage, family and child counselor trainees as defined in subdivision (c) of Section 

4980.03 of the Business and Professions Code; unlicensed marriage; fam1ly and child 
16 counselor interns re~istered under Section 4980.44 of the Business and Professions Code; 

state or county public health employees who treat minors for venereal disease or any other 
17 condition; coroners; paramedics .. aFiel religiel:ls f'FaetitieFieFS '\ffRe eliagFiese, e~fFiiFie, er treat 

ehilelreFI. · 
18 "Child visitation monitor" means any person as defined in Section 11165.15. 

The signed statements shall be retained by the employer or the court, as the case. 
19 may be. The cost of printing, distribution, and filing of these statements shall be borne by 

the employer or the court~ · · · · · . · . 
20 This subdMsion is not applicable to persons employed by child protective agencies .. 

public or private youth centers, youth recreation programs, and youth organizations as 
21 members of the support staff or maintenance staff and who do not work with, observe, or 

have knowledge of children as part of their official duties. 
22 (b) On and. after January 1, 1986, when a person is issued a state license or 

certificate to engage in a profession or occupation, the members of which are required- to 
23 make a report pursuant to Section 11166, the state agency issuing the license or certificate 

shall send a statement substantially similar to the one contained in subdivision (a) to the 
24 parson at the same time as it transmits the document indicating licensure or certification to 

the person. In addition to the requirements contained in subdivision (a), the statement !?hall 
25 also indicate that. failure to comply with th~ requirem~n.ts of Section 11166 1s a 

misdemeanor pun1shable by up to s1x months m a county Jail, by a fine of one thousand 
26 dollars ($1 ,000), or by both that imprisonment and .fine. . .. 

(c) As an alternative to the procedur~ reqUired by su.bd1y1s1on (b), a stat!3 agency 
27 may cause the required statement to be pnnted on all application forms for a hcense or 

certificate printed on or after January 1, 1986. · . . 
28 (d) On and after January 1, 1993, any child visitation monitor, as defined m Sect1on 
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3 and to remove religious practitioners who diagnose, examine, or treat children from the 

4 meaning of the definition of "health practitioner.· 

· 5 Chapter 1090, Statutes of 1996, Section 1 amended Penal Code Section 273a84 

6 

7 11165.15; who desires to act in that capacity shall.have rec~ived training in the duties 
imposed by this article, inCluding training,.in child abuse identification .and child abu~e 

8 reporting. The person, prior to engaging in monitoring the firstvisit base,· shall sign a 
statement on a form provided to him or her. by the court .Which orde~cj the ~:~re~ence Qf that 

9 third per8ori curing .the visit,_ to the 'effect thafhe·'~f she has ·r~c~iyed thi~. tr~ini~g. JhJs 
statement may be mcluded 1n the statement requ1red by subdiVISIOn (a) or it may be a 

10 separate statement. This statement shall be filed,. along,with the statement required by 
subdivision (a}, in the. eourt file. ofthe case for which the visitation monitoring is· being 

11 provided." · ·.·' · · ,·· · '· : ··'·. ·.:: :'·· · · . ·· .... · .·.· · . 
. ~- ·.; ,'" : ' <;. . -~ .-\ -~! . . •, . . . .. '.- ·- . . ' ' -: . ' . - - ' . _. 

12 84 Penal Code Se,cfigh 2739., adcjeq by' Chapter 568, StE~tutes of 19()5, a:~ ar:nended 
by Chapter 1090, Statutes of -1996, Se.~19n 1: .· . · . . . 

13 
"(a) Any.person who, under circumstances or conditions likely to produce great bodiiy 

14 hafiT\ or de_~_th, Wl_.llfully.· ~~·sa~·_ar ~®~_. ·_~n.·_IY: ¢.~i.lp.·t .. o.'_suff_. e_·r-_. or ___ infli¢ts th __ .e .. ).-:e. on_:_ un.ljustifia_·_bl~. 
phys1cal pa!f'1 o~ mental.sllffenng, ,or havmg.the: ca~ or.custody Qf ariy child,·: Wlllfully'causes e or permits such child to be placed in such situation tt=i8t'Wherei its his orhespersor'l or health 

16 
!s ethndasta. ng~;tf!:l~1 i§ .p~nish~bJf3 bY}IflpriSQflrTIBOt !11-~hEI cqu~ty j~i_l 'not ·a,~.~.~ii'!Q one yei£il', or 
m e te pnsom,..or 2, 4 .. or 6 ,years. '··· .. - ... . · . . . . . . . . . . . . 

(b) Ariij ~rs:on who; undef circiJmstanees or 6onditions other than those likely to 
17 produce .a~_. t· .. bodi.ly ha_.r111_ .. o_r d.~~~. 'vYiJ!fu_"_ll_Y cct~_~s~~-- or p_erm_.it~ ~a!l~ child. t. _o $Ufl1. e_. r, or_ ihfli.1cls 

th~reon .UDJU~.t.ffi~~Je physr~l: P.aln ormef!~!_sliffe~mg, ()r J'taymg·t~e care; Of. pustody, ~f any 
18 Child. I Wl.llfu ... · .. !ly. ,~yse_._.s or P~ .. rmits_. . me_ .. 'pe ... ·. r.s_ ~n . .()r h .. ea .. lth ... '.(). _H_l1~~ .. c~lld to .be_,. _lnJUrei.d, or ~llful.ly 

causes or. permits, ~uqh chdd .t9 b~;t.p)a~ m E;L:~¢11 !;~atJbrfthat rts p~rson or health may be 
19 endangf!red;·-rs gu1lty~qta m!sqem19af!~r-.-,. T , · .• ; . .: . , ·' ,. : . . . . , - . . . . ··· 

l·'le~rsorc (s.:nvr~~d :£v:~RgAhrs sroa:rggorobajrqn IS t]~Dteci, the court 
20 shall~ _L _t_jol OWI_tmlmm!,l ___ Lio_s oLmi:Lt _: . . '· . · n * -~ to 'nimu . eriod ~ ro~~-- ~ 48 o~Hs: · 
212 ~ CWMJ ~Cci'uW~~~ qrpe£~e:;J1~;vi~ ;m0turt9gr a91s of vlplence 

22 :~:!!a«!flrE;&eii}!ii~miiii:ia+!l!ei!~¥M1~nsb~~mRi~ 
23 ~tfn:lfflJ'or&~~~~aEM~-.lh~%twa~?JW9~~aJd11A·ffci\aW~7~3?trtif;·H91gmJafu.~1~ii . 
24 produc~;documentatrom of program enrollment .to .the .court Within 30 .days of enrollment· 

25 along 1~ ff1figagj;:; cim&Ttte{While fh~ def$1JdJnt .Wa~ .un'~et 'the influ~hde: of 

26 g~]0JnrzggfiJ&eagafjgSft~es2~~i:&5bi"ra~a6@h:;iliQet~lt~i:by 6hii1d£%~r~£6f1t\gt; 
officer. • , . .. · · · ·· · · · .. ·· ·· · · · 

27 5 e 
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3 to make technical changes. 

4 Chapter 83, Statutes of 1997, Section 1 amended subdivision (a)of Section 

5 11165.1 85 of the Penal Code to include subdivision· (d) of Section 265.1 (statutory rape) 

6 

7 . 
85 Peh!il Code Section 11.16$. 1, added by Chapter 1459·, Statutes of 1987, Section 

8 
5, as amend,ed by Ch91pter 8;3, Statutes of 19~7, Section 1: 

"As used i~· thfs.-artide; "sexual abuse" mesh's si:hcual assault or se>Cua! exploitation as 
9 defined by .the. fcil!a,Wing: · · ·· _-_ . . > · · · · - · _ · · · ·_ 

10 (a) .~.s~;tual ~ss~u1t" marins . conduct· .in vlb!ation of one or mo~ ·of the following· 

11 fne~~~~~r,e~~n?i~b~~~~8~--(~~,i~~y)~su divi~;gn (~)or (b ~f ~e~1o~ 2~~(1!~'d'~7· 
12 

!ascrv1ou~; apts upgr a P!'l!fd un~~r 1~ Y,BC!f$ q(f!9E!). 28Ba (_oral. cop ____ ulat __ ~<?n)\ .289- (penetration 
of a gemtal or anal opem~g by a f0re1gn obJect) or 647a (ch1!d ~ole~t~t1C?I1). · 

(b) Conduct descnbed as "sexual assaulr mcludes, but 1s not limited to, all of the 
13 following: . . . ___ . .. . . _ . . _ -

(1) AnY~pery~,EI~P.Q. however sjlgtit, 9f the.y~gin~ qr ~ilE!I opening of one person by 
14 the pems of~~l;lgtli~r·pe~o_n, ~e~ha,r or n9t thel'!'liS the:rei1JI~~~9n;gfs~~el}_... _ · __ -.- · · · 

(2) A!;ly._se~~l.c:ontact betw_~en'th~ gemltC!I~ or ana_!. open1ng of:one persqn and the· 
15 mouth or tof.lgl!e. _gt~no~h!:!i":pe~qn~ _ . - . --- · . : -- __ --._. __ · · . . __ - . - ___ '' 

(3) Any 1ntrus1on by one person mto the genitals or anal opemng of another person; 
16 including th.a.,u~e. 9fany .obj~qt f9rJhis purpose, e)(cept tha~; it do~s notif'iclude acts · 

performed for a vahd medJca! puwose; __ · _ _- _ · _ . _ ·- · _ _ -- "" _ _ · 
17 . ( 4) T;he !l}t~~ti(l~al Jsillqtlii)g:qf til$ genit~lt;-qr .injirry~te par,ts .(including th~,q~asts; · 

genital ~~ •. grom, 1nn~qh1ghs, ~.n<:I'I?,IJttoc.~s) 9[_.tha· clo~t:t•rg cov~r·n~ th~,_of·a ~h1ld, or 
18 of the pe~tratorby,a Child; ,for the' purposes of sexual arousal or gratificat1oni except that, 

it does ncitiricluae 'acts which 'may reasonably be ccu1strued ·to be nr;;rmal··earetaker . 
19 respon~it?iliti~s; il')t~l'f,l.ctiof!s . with, , or .. t;lemoDstra~qn~ of ~atyectiori · for. the c~ild;, ·af·"acts · 

20 perfo(~? W~ai~~~i~:~~~!~~%~~iBh· of:·tb~-~~~etrat~~s· ~anita I$: in'th~ .~~~~~;,ce of a 
child . } '' ___ ,,_;'_, ··-_ ·._.-:·.:-'.~r .• ·• -. ·::. (•_ ··' •:;. , .•. -, '--; '"' ·-:··.' . 

21 . ~11 ~o~~u~ '~~f~~~~~~ti~te~~M.~J?~r~oW~~~~~:d ino9sc~n~ a~ !n. viblation 
22 o

5
f Sct~ct•p3n1 _1~1:tl-._ 1_. (·?. < __ P_r

1
._e. __ p~n_· ng, -__ s_f_~_U!n_ 9_ ;• 'to. r~ __ .~~n.b_.lJ_ ti,D&J_.!J_·_ b_ !>.9E!ncte J_n) af;ter) or ~ybd•y~~_~P_fl (a} of_ 

e 10n , ., .. ' ~mp oyment 9 n:ul}or o_ pe11orrn gusc_ene a. s , · : -- • >' · , '.: '· -
23 (2)Any person•wbo knoWingly promotes; aids; or ass1sts, employs, uses, persuades;· 

indu~s; c)_r, ~e,,rc;t9s' a· C:t)ilci; ,qr any- PefSC,>!J. r~spqh~i.ble ,rof :a child's y.telf~re,. w.ho :kh~wingly 
24 permits o_ r encoura_ gas a ch1ld to e_ngag __ e_-•n;· o_-r ass1st_;ot_ h_ e.rs.to_·~-"91!i919,.1n_,_ p _ro ____ stitut•_.on_ o~ a 

live perform!lf1~ in'{olviqg(;lbScef71e s~xu~lcondJ,J<ct, or to eitl)£;tr p~e ormC)_d,ebalon~ C?r V\lith • 
25 others for purpose$.ofpr¢pai'ing,afjlm,_'p[lgtograph, ~egat1ve; shd~ ... d~y.'!ng, p~untmg .• or 

other pietgri!'ll ci9J?iption;<in:v"qlying qb~~_fle.s~XI,JE!I qoJ1duc;t For. the purpos~ of th1s section, 
26 "person responsible for a- child's welfare" mea.ns a ~p~rent; gu~rdial), foster paregt,- or. a 

licensed adminls~r~tqr, ~r ~mp!OY§l~ o~ a p~bh~ or pnvate re~1d~nt1al_ hoi11EI· residential 
27 school or other· residential mst1tut1on; · · -• _- · . _. · - - _· · .. --._ ; .'' _ .· 

'(3) Any person W!i6 depictS a Child in;' or Wlici knoWingly deve!OPS1 dupl!cates, Pf!r'lt~. 
28 or exchanges, any film, photograph, video tape, negative, or shde m Wh1ch a ch1!d 1s 
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Test Claim of San Bernardino Community College- District 
Chapter 754. Stattites of2001 - Child Abuse and Neglect Reporting 

3 to the meaning of the term "sexual assault. • 

4 Chapter 134, Statutes of 1997, Section 1 amended Penal Co_de Section 273a88 to 

5 make technical changes. 

6 

7 engaged in an act of- obscene sexlJal conduct, except for those activities by, _ law 
enforcement and prosecution agencies and other persons described in subdivisions (c) and 

8 (e) of Section 311.3." .. 

86 Penal Code Section zna, added by. Cl)aptf:!r 568, Statutes of, 1905, as last 
amended by Chapter 134, Statutes of 1997, Section 1: 

9 

10 
"(a) Any person who, under ci~~~stances or conditions-likely to produce! ·great" bodiiy 

11 harm or death, willfully causes or permits any child to suffer, or inflicts thereon unjustifiable 

12 g~~~~~tWe~~~o~~~~;%t.'?h~tCI~!~.tqepC:~j~~~ts~~~~~~~~i;~~~~-P~ 1~~~1fs~~~~. 
ch1ld to be tn a situ~t1on whei'E!-~IS or;he(pei:Botl qr.health ls~ndang~rS.d;<-~nall be 

13 _ _ . 10 a county JBtl not exceeding one year, or 10 the state pnson for 

14 

" 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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2 

3 

_ . - _ Test Claim of San Bernardino Community Colle2e District 
--Chapter 754. Statytes Of 2001 .. Child Abuse and Naglecteporting 

Chapter 311, Statutes of 1998, Section 51, ai'nerided Penal Code Section 

4 1117 4.387 to add the State Department of Social Services as an agency that may also 

5 · interview a suspected victim of child abuse during school hours with a member of the 

6 staff present 

7 Chapter 287, Sta~s of 2009, Section 1, amended Penal Ccidei Section 11165. t 
. ' . ...- . ,. .. 

8 to make a tecnical change, 

9 Chaptar-91E( Statutes of 2000 made several changes to the Child Abuse and-

10 Neglect ReportingAct. S~ction 1 ame_nded Penal Code Section 1116488 to add "negleCt" 
: { .. ~- :· .' ... ·. .:_ "· ; -~ '\ ,- . . . . . . - . . . . . . ·- ' . - . . . ' , 

11 

12 

- 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.·;_ .... - ... _ .. _ .. 

26 ·' 1l\' ,',•,·• 1 •- '. '·_'<"I• ··,t~: ,:'··:··';.i_,.:_,·-~_;-~~ :.,;:· _ __,i!· ~!··,,,, ·_,•.1 •. ~• . .,.;· 

as Penal Code Section 11164, as amended by Chapter 916, Statutes of 2000, 
27 Sectior\·1--::·:;_-:.~·>:·:::-··: ___ ,,,,,~-- ---- · --·- ·,-_;_<.c:-.·_,.,,.--. _,.,- ... A''"',·;--:_,_.-·,·_-.,-,·,: · 

- .: ' · ~(a)'This:artidcfstian be·kiioWM and may-be·dted as·the Child Abuse-and N~glect -
28 Reporting Act. · ·· · -
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Test Claim of San Bernardino Community College District 
Chaoteir 754. Statutes of 2001 - Chj!d AbUse and Neglect Reporting . _, .- - " - ., ' . 

3 to the statutory intent and purpose, formerly re~rred to only as "abuse.• Ther~fore, for 

4 the first time, the intent and purpose of the article is to protect children from neglect as 

5 well as abuse. 

6 Section 2 amended Penal Code Section 11165.569 to expand and clarify the term 

7 "abuse or negleCt" when referring to "out of home care.· 

8 Section 3 repealed former Penal Code Section 11165.6 and section4 added a 

9 new Pen~l Code Section 1t165.690
, wtiith is:subst~ntially sirnilar.to the fo!Tilei_r.st:ictia'n 

·•. ' - . ·, ,-. I· , ·'<' 

10 but replaces "child abuse" with "child abuse or n~giect." 

11 

12 

13 ~b1n·~~~-i~J~9~~-~~?s~sse~~~~rn~;J~et~{~~1~~~~r~;~~~~~~c:1~a~g~ 
14 Ti11119lnvestlgation. of th~ ~§e ,shall COJ1Siq~r,the ry~ s ()~the. ch1ld 'VIctim an~ shall do 

whatever'is neicessa,.Y to prevent psychological hC!rmJo,th~.chilci;yictim.;~. '·: : I; I' '.~~- ' 

41! 4, and =~~g~~g~~~~~~1V6~t~g~~i~o~~~~J~tf,;tatut~~ Of 1iJ?·· ~.e.c:liQry 
17 "As used in this article, the term "abuse or neglect in out~of~home ceifk••:meefls a· 

sitl:l~ti~fl I includes ~.~xua,l f!bys~ .. as d.efirle.9: inS.ec;t[90 11165. 1' ~egiS.ct .. :: as :defiri_eg in 
18 Section 11165:2; unlaWful corporal pumshment or InJUry as defined 10 Sect•on-11165:4; or 

the willful cruelty or unjustifiable punishment of a child, as defined'·in;sectiol1''1'1165.3; 
19 where thf:l. P~fSO!l r~sp()IJSiple for ·.th~, child'~:, 'llfelfare. js, a. )i.c~ljs~e •. ~~ciiJlihistra~p~;. or 

employee Of any facllity-hcensed to care~for ctuldren,.!;)r an a_dn;um~rator pr e,mplpyee:'()f a 
20 public or priy~at~ s;phpol. oi'.i;)t~ef!ns;~~~~ion or ag~11.cy. ''Al?_useOr hecjl9ct jll, 9LJttQf~home 

care" . does. not.n'!cluct~, a_n lnJUry-:~ll.~eci;.~Y·te~a~.onabl~) amd: necess;acy;Jpr:ce· ysed .. bY ,a, 
21 peace officer actrng Wlthm the course and scope of h1s or her employment-as .a. peace 

officer: I ,:1 ·.,•. .·" I II ··.'·.··· I '·'·, ; I<' I ·," : .. :·'·,~·~'";I ~··· .· I 
22 ' . : ·.·.. ... . . .... ',. ·, 

.. , I 

23 90
· PE:lnal Code. sectiqn 11165,6, .~added by cfl~ptar s~ 6, ·statutes of ~odd; s~ction 4: 

24 I ·h. use~ i~ thi~aTticle;' ~·c~ild abJ~~ii n1~ari~.a'phys'i~i,injdryth~iis 'j~fl~~e~ by ot~er 
~han aPc.ideQtal.f11eansc Or\ a qhilq ;bY; a[lOtlle(·pei'Son: Th~:. t~nn· ''chilq abus~· (?f. !19QI~ct" 

25 mcludes s~xual abuse as I de~ ned.; In "§!=tptu;m 11165:1 r !leglect. a,s, ::aeffined .rn _Section 
11165.2! Wlll'fl!l cruelty or L!nJUStlfiable PUf:liS~JTient:.B;s clefined m Sect1on. 1116p:~, unle~~l 

26 corpora , pl,!J'llshmeQt orJml!ry as\dt?~nEtd:m $ectiC?QJ 1.J 65,,.4 •. ~an9::abus~ ,_or .neglect m 

27 
out-of.,.home c:ar~ e~s,:9erfine.d Jn Secti~n .. 11165,5 .. ':C:.hllcl, al:ll!!>_e. or n~glec,t';' do~s, !lOt 'll')'?!ude . 
a mutual affray beJ:Ween· mmors; "Child abuse or neglect'' does not mclude an InJury caused 
by reasoii~bi\=I:Bi)(:f il~9¢AABfY fbrC9' 4 .. sejj-.by a ;p~l'\ce. officer a¢tir:~g' V:flthin t~e .. cours.e arid I' ' 
scope ofh1s or her employment a~.·E1 peace offi~t.~ · . ·... · · · · . · 
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3 
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. ·Test Claim of San Bernardino Community Colle2e District 
Chapter 754; Statutes of 2001 --Child Abuse end'Neg!9cteportjng 

Section 5 atn~rided Penal Code Section 11165.791 by changing the name of the 

5 91 Penal Code Section 11165.7, added by Chapter 1071, Statutes of 1980, Section 

6 
4, as amended by Chapter f)16, Sta~utes of 2000, Section 5: 

"(a) As used in this article, "ehilel eare etJstedian• meaRs "mandated reporter' js defined as 7 . . .. . . . ... 

8 

9 

10 . w..A cla:;;sifie~ eml?lo4,ee of any ·public sChoO:"': ~=:~~;~:;;=i: 
11 
~=R~y thiS Brtlele, If t-e seReel R88 86 '11\'81"----el--~ ------

administrative officer Q[ of child welfare and attendance, or a 
12_ or private school. -

13 

14 

15 

16 

17 

18 

19 

20 

22 

23 

24 

25 

26 

27 

28 
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3 class of persons required to report from "child care custodians" to "mandated reporters." 

4 Section 5 also expanded the list of mandated reporters to include, for the first time, any 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

e 
16 

17 

18 

20 

21 

22 

23 

24 

25 

26 

27 
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2 
. ·. · Test Claim of San Bernardino Community Colle2e District 

Cha(ner 754. StaMas of 2001.- Chjld Abus·e and Neglecteporting 

3 employee of a countY office ofeducation Whose duties bring the employee into contact 

4 with children on a regular basis, employees of school district police or security 

5 departments, any person who is an administrator or presenter of, or a counselor in, a 

6 child abuse prev~ntion program in any public or private school. TherefOre, for' the fir-St 
. . ' . . .. : . . :. . . . . . .. : . ·. ~ • ~.. . . . i . ' ;. • .: ,;·:- ~: . 

7 time, employees of a county office of edUcation whose duties bring them into contact -· . - -. 

8 with children on ei regular basis, employee~, ofschool .district police or $EICUdty 
. ..-.-" .: -:~~--~ : ::_:~: .... -. '-:r>·: :~ : .. ':-: ~;;:_!~::.:.; )i·: . :~ ·::,i;;. . . . ·,_ .. '. -: -. 

9 departments, and.any person who is an·:aaministratonor,prese~nt~r:pj,,or;;~• c;:ounselor in, 
• • ...... ••• .. • 4 _ .• _. • : ··-~_:;:· •. <:_,_. <·>._.~·::·~-(. ----~);;. ;: .,:_~--J~,~~~-<·---~r.·;·~ -~->~--~_, 

10 a child abuse prevention program 1n any pubhc or pnilate school1s requ1red to ~port 
":···· 

11 child abuse or neglect. · · , .... 
_,. . .' <··-:-. ,. -. . . -• ·, r·. _{ . "< . . - • ~ •. --~:-,: ,' , 

12 Se9tion 7 reP,eale<;l Penal Code Section 11165:9 and Sec::tion8 added· ~a new 
: : . <·;~:·; :.".'•';t~--- . _t~·~ ·-· .. :._ :_·, __ !,.;'}_, -~ ·:.~ )} . ; • ' .. _ .· ':; _'· ~-~)~: .· ·---~- •· : - .... 

13 Penal Cqde Section ,11165. e~~:to t'Eiquire reports of susPected .child. abt.its.~ or neglect to. 
-.~! .. _~-~- )---~-- .·_ .. ,·:_: __ ~: .. :· :·.·:·-~·(_'!_;:~_~.:..->.:.. ~~-;-..... _. ··_<-~:-~::_._., .. , __ :·.:~-~--<· i.-.... '_· -· .. _:·::_ :?: .. : -~~\~.:_;-.::_: . .=:-:J_ .. {_t,' ___ <" -~<·· ._····. 

14 be made by mandated reporters to anfpoli~ department; sheritr~'d~partrne.nt, qounty 

15 probation:dej:iartmentif(iesighated by tf:te:county to·receive m!ilr:iid~t~d;tet'~~rt~. 'o~·th~ ' ' . e! 
:/..-;·:.);._ -~-~-~i:~::_· - -\ "' .. r_:~ --~':~~-)':·~::_~--~ .. -~ ·._:;;~:_\_ P-. ·: .L: : -~·; ~ \:: :.x:.·. ~~_:;-_~: ... :-~~;:.~:·.:·.___ ;, -~;-. ~:/i;:J- ::D'< I ~-~-.')'': : -~·. -.. ~_ ....... >.;.')~t_·{~:: -.: ·t ,, r •• :'} \~ . . 

16 county welfare department:{excluding•school district police e>fs_ecurjty·ci~~artm~rits):i:ind · · · 
.·' ·~_: ·. :·. /_~ .... r~:···. . ·. ; .. --· _· ::: ~- .. -:,· : _ _.'_ --;--: ~-:-.· ~ _.·· :;·/~:·.~1 :- ·:_.··:-.:· .7;·,_ _:.:. •.: j_~:- .L;~-:·-_-~ .. _:_ ._, .. ,., ·. '_· 

17 to require any of the~e agencies to acceptreports of suspected chilci abu~e Q( nE::t91f:!ct qr 
-: __ J· --~~- ,:{·:L;·~-· .'··:-- :~· ,-~~-.: ·: .: .. r,;~··.·:·.~~~;_. · -:~.-<· ._-}·;,;~ ___ (~;_, .. ,. _ ·: 1 :_-_~:~: .. ·::;i'.;'~·:·. ;,.''./;,. ... ~· 

18 immediately refer the case to ail'. agency with proper:jurisdictipn ifthe.a.gemcy t~_at injtially . 
,- .. -:'· · . . :~ ~:···:. ,<.l:~:·-- ; __ -~:.:>-:. :. ·:··:.:.:'· / {:_ .·· ··. _, '·:1 • -~·:..::· 

·- · 19 received the reporfdoes·not'nave proper jurisdiction.· ·· ,. 

20 

21 

. ;:. 
-~: . '. :~.'. . ___ ..,..,....,...___,.,..,....;._;._,.... ; ,. ' 

~- . . 

. .,:.·. __ . 

---~~----· :~. ;:~- .. - .. , '.'·~·;_... ·:~~ _"._· __ .-,·(.'_\.'- .. ~:·_·_,_. :J.~,:-:. '- _:_:,"J"_: ... ·--~_:·-,.._:_: __ ~_,: 'd:> · .... 
22 92 Penal Code Section 11165.9, added by Chapter 916, Statute~ of2QQO, $~ctjon 8: 

23 "Reports of su~ped~d 6hi,ld-ab~se ,~~ negl~ct -~h~il b~ :~~de by'.rTl~ndat~d· ~~p~rters 
to any police de~artrn~n~. sh~riff's department, coun~ probation departmentif.desig':'ated · 

24 !JY the CO!.!n1:Y. tp ~CE!IVEI'm!=ln~ate"cj . .reP,orts, qr the COllnty welfar:e departiT!ent It does 110t 
1ndude. El SCI)~ol. d1stncfp!>h~e or sequrity department Any. of:.those:·agepe~es shall accept' ' 

25 a report Cif suspected ch1ld. abuse·or neglect. whethe.~ offered 'bY a mandated· reporter ·c;>r. 
another person, or refefTBI. by anpther agency\ ev~n .Jf t~e; agenqy to ~...yhom the :report IS 

26 being m.a_d~ la~s sljbject:·m· !!tte·r··. o. ~, geog.rap.h •ca! JUnsd. 1ct1on.: to mv£i!st.lg. a ... te the :report~d 
case, U!"'l~ss. t~e ·agency ~n.' •mmeq1ately ~lectrom~lly transfer the'~ .. " .to an ag~ncy .. with 

27 proper Junsd1ction. When an agency takes. a reJ?ort about a case of:s!Jspect~d child abuse 
o. r neglect,in which'that agency la~ksjunsd~cti!>n,the agency siJ~II•mmed•~te. ly. r~i'.~r t'1,e 

28 case oy telephone, fax, or electromc transm1ss1on to an agency With proper·JUriSdlctlon. ·: e i 
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1 e c 
3 Section 12 amended Penal Code section 11165.14 93 to change the investigating 

4 agency from a "child protective" agency to a "law enforcement" agency. 

5 Section 16 amended. Penal Code section 111SS94 to add subdivision (b), which . ;- ,, •: .. ' . .. - ' .; 

6 

7 93 Penafcode Section 11165.14, add~ by.Chapter 1102, Statutes of 1991, Section 
5, as amended by Chapter 9;1.6, Statutes of.2,000, Sectiqn 12: ·· ,> .:· 

8 
"The appropri~te.iocal eflild ·~~etiv"e jaw ~ntOrcemeHt ~g~tiby shalljn~~~tigatla,a qh!l~ 

9 abuse co_ mpla1nt fi .. _l_ed,. by, :a. P~I'E!nt.or ?l:!!lfChan .. of a pup __ l\ Vfit __ ·. h .. ~ .. ··.~.c. ,hoq,l_ .. · qr -~ ~-~~~- ;~~_!_ld. 
f'Feteeti v e ··im ~ge~cy specified IQ . SeQ!ion .111.6§.9 ag~lf!St. ~ ._$t:hoql e~plc;w.~E:I .C?,r .t?J:tier 

10 person:that comm1ts an·a9t o..f chlld~~use,,as· defll)~~ .. ~~ !h_!S,c.C!Irtlqll!!; ag(ill)~ta,;pupll at. a .... 
schoolsite and.· shall. transmit a substantiated report, as detinea m .sect1on J 1165.12,. of that 

11 investi9a_ · tion to,tl'ie .go~~f:riing. · ,,t)a_ard, of__ !t.i_~~appr.opna __ .t~_c:~_.9!'\o_·. C>_l.gistrict_._9rco_: __ ._4.1'1tY--9ffi __ · ... ~-- o_ .f. 
education •. · A subsumtlated report r:f3.Qe!Jveq by, a· gqy,~m!n9 :board: of;:~ ~.sqrool d1stncl, or 

12 coEduntyt:officcedqf~eciucatipn.shall:be.·subj~ct.tq;th~ proy1~1on~ of Sectlon.:f1-q31,_ofthe 
uca 1on o e. .: ; '. .. · 

13 
94 PenaJ,Cod~ secti~n 11166, 'added ,by Cl}apie~-1 071,··:stati,rt~s·o(198o, 's.ection, 

14 as amended by Chapter916,-Statutes·of200Q; Setcti0!1;1.6: . , r•• · :',;\ . 

A ·(a)~~Except·as providecnn:'s~6cilJi~ionJbt ' . . ..·. · ..•. , . . : '·"'··· , 
., re II.· a e·a, · o . , " · . ec· ·n.Se· ·o .. , · 65·9. ·e e 

16 n e . · e r>in··,h•s \·or:· her; prqtession~. · cap~city,p(·Witoln ~ e.. ~<;:qp,e. qf hif!l: ,'o( bar 
employmentt'ovhem heer .. si=le has knowledge of.ocop~erves a ch1ld .W!Jomthe mandated 

17 reoorter knows or reasonably suspects has been the VIctim cif child ,abtJse :abuse.oth(;}qlect .. 
!he mapdated. repqrt9r-,~~~ll t;nake. a·re_ P_ or.t ,ti_J:t~re. ~ ,_tq :_:• .. _.'it_ ~i_.~. i·. 3_13. ~e~~'. e ... f_,._~r._.:rf._7*Y:HJ~_ :J_ ~e 

18 tt'lfeff!'l8tlefl eefle;:ef'Fitfl~ the tfleleleflt ttm agency tJTir(ledlately; qr as. spo~n1 a,s,,pra~H~, § , 
practicably posstble by telephone, and the mandated· reporter ~hall.prepa~e anq, send a 

19 writt~n report ~hereof within.36:hours. of rE!c:eivir:t9 1h!!l.i.nf()rma~iQD c()nc~mir). th~i.ifl,C~i~f:lht 

20 ti=le e1'11lel !=las BXJ'Ifed, re~ardle~ ef uthetRBf e fiefti=le pessil:ile i!iettse'plii>oes a:·'f8ete'r, 
06fltribl:ltit'lg.te the death, 8Fiel euefl.if.StiSJ:~Beteel ei=lilela~t:I_Sf:),vv8S ~i.~e,ev~!'B~ ~tlf'iflg Bfl. 

21 ~or the·.purposes ofthis artic!e, "rea~ofl~ble SL!~Pic:ion" .me~-~~ th~iit is obj~!b1iv~ly 
22 reasonable for a :P.ers~n to f:l!'!~.~ln :a susptc1on1, basf:)d:;upon f!lctS that-gould)~~!J~e a , 

23 
reaso~able person m a hke P.OSitt~n. drpwing, when apP,ropriatf:), on his or .h~~:tffi.n:ting.an.Q. 

24 ~~~i~~£r%~ol:~:~i.i~~~~~~~~y~~~~ ~fe~~~: ~~~ti~~ ~u~~ts~~ft~~~~ ~~~~na~: 
Ql. ~ ei'lilel P.reteeti't·e ape age[lcyshail ~-notffiec;f,;anq a reporfshaiLbe Pr:I::!PB~Q. and _se_nt 

25 even jfth~ c:h1ld has exptrec;l; -regarctle~s of whether. or noHhe pos~il:>le .. abu~e vvas~ a .faqtqr 
contnbut1ng to the death;.and;even 1fsuspected ghj!d abuse was djscoyered during an 

26 autopsy. · .,, ····•· :•. c.·~ ..... ·.. · ·'.····· 

3 . 
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1 e 
3 makes it a misdemeanor punishable by 6 months confinement in a county jail or a fine of 

4 one thousand dollars, or both, for a mandated reporter to fail to report an inciden_t of 

5 known or reasonably suspected child abuse or neglect Therefore, for the first time, 

6 failure by a mandated reporter to report suspected cases of child abuse or neglect is a 

7 misdemeanor. 

8 Section 26 amended Penal Code Section 11168 to make technical changes. 

9 
... :, 

;,, 

10 

11 provided that they are notincoi'lsistent with this article.; .. ! ,;,, . .... .. . . .... , :.: . '' . 

.(21 The ,ihtemal·prbeedures rshall.: not require: any, employ!*!. required to make .. reports 
12 pursuanfto this article·to disclose his· or.· her identity 1to the employer. · · · · · . 

(3) RSppttiijq :!\Je: iQfo£inati_Ofl::re~1BrQina a CaS'~·ofoos;;;ible Qbild apuse or neglect to .an 
13 ~mPJW:iJ~N~~fJ?-·~iRYca·r£~riait:£=~n;£~9~owinraEgas~WeC£K13S~e.~~-
14 .(hl A coanty.·probation,orwelfaredepartment shaJI·rrnmed•ate~, or as soon'a~;pn:ICt•cally 

-

possible,: report by telephone, cfaX; Or·e19ctrobically.transrtJjt;to the.law enfQrQe!_m~nt.l:!9~ncy . · 
havingju~s.dicti9.!l. ovE)r the ca~e. tQ the. ~gency giv~n the.responsibility for_in~estigat,oo of.· 
cases under Section 300 of.the Welfare and~lnStitutrons Code;·and to the drstnct·attomey's 

16 office every·knewn:or suspected •instance of child.:abuse .or;nedlect,· as· defin'ed in Section 
11165:'6/·exeept acts or omissions ·coming within· subdivisiom(btof Section:,,1.1165:2·.' or 

17 reports made pLirsuahtto Section 11165:,13ibased ·on·.·riskto·;a' chifd :which relates,solely to 
the inability of the parentto p'r6vide'therChild with re~· ular care due.to the parent's substance. 

18 abuse, w~i_c_ h:sh._a __ J.I'be'·re.porte_d .. o_ n_I_ .. Y:to(tliE;J. coi:ln ·:-welfslre:_ or Prn_ bation:depart'!lent,, A· 
countyprobat1on or welfare ·department also sha ~;send,',faxf/OJ:,BI.§Qi[QmcaUvtransmit a 

19 written report _thereofwithin'36'heiuts:of•receiving';the information; concerning the incident 
to any·agericy to which ifis'required to'.make a teh~phone' ;;:i'; ,''. ;:\··_,;·, '.· ', . 

20 report qnder this subdivision.~ :fQr. the ·oLupqS9s:of tbjs subdivision, a fax. or electronic 

21 :~1l~.~~.r. ~ro-~~~-"~~_n!~l-~~~~-d ___ :~_~!!~_m_-~~_s,!_._-~. _·.~_,f~~;s~g~_ £_o~~~r~~-~~~g~~~i:~io~~gg 
22 of the Welfareand·lnstitutlons Code_:and to:fhe·d•stnct,atfomey's .. office "'· ·· .. ·· 

every kn()Wri or susp~ctea instance· of-child abu·se\dr•naglect repqrted · · · .· 
23 to it, 6Xcai:if:S.ct8 or omi~'*1r'is qoming'\\'ithirf&J:il?d,i\iision· (b)· o,f Secti~n 11165:2, which shall 

be reported only to the countywelfare Q[ probation:department. Alaw enforcement agency 
24 · shall report to the county welfare Q[ probation department evel)' known or suspected 

instance of child abuse or neglect report8d·to it:which·lis:alleged to have occurre.d as a 
25 result of the action of a person responsiblel-for the:child's.welfare; ·or as the .. .result of the 

failure of a person responsible ror the child's welfare to adequately protect the minor from 
26 abuse When the pe~on:resp~;msible ror:.the child'swelfare,:knew or reasonably should have 

27 
knownJhat.the -rl)il)or,was .in :dftng~r 9fBPLI~e;;!.Aia'i/f. enfo~~~nt:agency ~lscf s~a!l.send, .. 
fax. or ~leptromcall>;-: tnmsm~ a, wntten.1~port thereof With,rn 3.6 .liours <;:>f-rece1vmg 'the. 
mformation concemn;Jg' t~e )nc•<:t~n! ·to any agency to whrch rt 1s requrred to mal<e a 
telephone report under th•s'subd•v•s•on; · ·· · · · •· . · . . · : · 28 e 
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Test Claim of San Bernardino Community Colle2e District 

·· Chapter 754. Statutes of 2001 - Child Muse and Nealecteportjng 

3 Section 33 amended Penal Code Section 11174.395 to remove references to child 

4 protective agencies and replaced those referenceswith "government agency". The 

5 section was also amended to change references from "child abuse» to "child abuse or 

6 neglect". 

7 Chapter 133, Statutes of 2001, Section 1 amended Penal Code section 11165.596 

8 

9 

10 

95 Penal Code Section 11174.3, added by Chapter 640, Statutes of 1987, Section 2, 
as amended by Chapter 916, Statutes of 2000, Section 33: 

"(a) Whenever a representative of a enilc:l protective government agency 
11 mvestigatinq suspected child abuse or negleftd.or the State. IDepEJ,rtment;of $ocia( Services 

earns it necessary: a suspeqted' victim ofC?)lrl · . abuse. gr neqlect·may bf\IJn1:er.v,iE!iNecj1during 
12 school hours, on_ sChool premrses;;coneemrng a~reportd suspected chrktaQuse-or neglect 

that occurred ~~hin t~~ c~ild;s: nome;;pr" o91tclf-l}(?m~ ~~~ :t§I.C!IltY: .· Th.e,.~)l~.rsba!l' PE!' 
13 afforded :the_ . optionzof __ :_,b_ erng_-_ mten11~e __ d rn ;J:mv,ate or:seilecttng any_. aau_lt_ -. WhP rs. a rne_·_mber 

of the staffJjfthe·schoot, includil:l ·:an ·certificated br.classified.·am tO'"ee:otvotunteelr-aii:le, · · 
14 to be present ~·the'jnteryie\\t, A~IJ~·s~rnative':Ofthe el'l.ila:ij~~Jag1;1i}ey:;nve&ti~at;n~;r · 

suspe¢ed,och!ld ~bUS!ji'PR n~gl~Qt'Prth~ :§~!~·:P~P-~GI!l~!ltQf §l991ai.Serv1ce_s ~~all. IDform . 
15 th~ chr~h~~~;~~hbrll,~~~~~g~i~~~s~~~~~~.~t·.t~·e)~i~~i~v/l_~to~te~d:·~4PP~R' t9;th~- . 
16 chrld and1enable hrr.rror;;her.to be as CQ~rtable as'.possrble, ·,How~ver; thE! member: ofthe ,_ 

staff so elecfed shalb"iot participateJn tt:ieJnterview. Themembem.of-the st$ff so present 
17 shall notdi~cu~ the factS or circuiilstanees.oHhe·case With the cbild,.The tri~rnb~;~r:Cl.f:.the 

staff so-• present, including, buL notdimitec;kto, . a volunteer .. aide, is·. ~libject to the 
18 confidentiality tequireme~ oftQil,;l.E;lrticle';• a\vielation of~ which· is Pl!nhst:table ·as: speqified in 

Section 111 E)J..~,'/\;4\, l'eprese$tive •cRtthe sC\"Iool shaJI,infOrm a mernb.er: .of,tlie. ~b.iff .so 
19 selected -by a ch1ld of the requirements of ,this section prior:to. the inte!rvi~w .. A $1affm~mber .. 

selected oy a_ child m§IY decline the request:tb be, present-at tl;te intervi~w··· lf.th~ s~ff 
20 person.select~ agrees ·to. be.,pre~~nt,Jij~ !I'I~E!rYii!I\1\C:~-~aJI pe,het~ at ~:time during ~choot . 

hours when 1t does not involve an e>:_epense,to~the' sct:tool. .Fallurejo:cpmply~WJthJhe 
21 requirements of this section does:not affect ttie'.aarriissibility of evidence ih. a qtirninat or civil 

22 proceer~)%~· S~Pert~tend~~t6f.Pubt\6.i!1~clioii·~~~ti:~6ftfy ~ac:h.~enpo.t~~,istrlctanq. each 
ehi\el!'l'e'teetioe agency specjfiedojh SeictjoO .1 1165,•9 to recetve mrcndated repO:iM1. a __ nd_t_h_ e_ . 

23 State Department of Social Services- shall. notify each '.off its -amp OYE!E]I~:who pa . 1_cipate in 
the investigation of reperts of. child abusa or· neglect,· of tt1e requirerne~nts of tl:lis;section." 

24 ·:_-., ··.~·; _ _.·-·;: ' · ·~-- ··~ .·=.·-. :-n·.. 7l<<·:.~: ·t'.i:-·.. ..· .· ---~- .·.<_:--.: -_ ..... : ~> :~, · _. 
96 Penal Code Section 11165.5 ~dded ,by Chapter-:19?:~, S~t1,1~es· of 1980, Sectipn 

25 4, as last amended by Chapter-·133, Statutes of 2001 ;.:Sectron 1: ·, · · · ·. 

26 "As used in this article, the .te~r~b~~~ or::negleCt·l~ .·o~t-of-h.ome;.care(indudes. 
physjca! injury.· inflicted ·upon: a :child 'by another person .by orer· thap acctd~ntal means, 

27 sexual abuse as defined- in Sect1on .11165.1, neglect,as efined: m_S~qfiC?fl .11~6?.2, 
unlawful ooi'poral punishment or injury as define9 in:Section .t1165.4, orthewrllful crueltY 

28 or unjustifiable punishment of a child, as defined in Section, ·11165.3rwhere the person 
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Chapt~r 754. StatUtes of 2001 -.Child Ab!.lse and Neglecteporting 

3 to add physical injury inflicted upon a child by another person by other than accidental 

4 means to the definition of abuse in out-of-home care. 

5 Section 2 amend~d Pe~ai Code section 11165.697 to make technical changes and 

6 to replace "child abuse" with "child abuse or neglect." 
• _I ' ·-·: • _._.. -· 

7 Section 3 amended Penal Code section 11165.798 to make technical ch!3-i1ges 

8 

9 responsible for. the, .child's welfa,re js, aJ.ic~!is~e. ~q·mini~tl'¥!tor. or, empl,qy~e ofany faci!ity 
licensed, ~o. ~~ ;for c;;~ilq~n·, or an, r:ic;linJJ11~~r~tor gr employ~e 9f a PY.t!hc or pnv!=l~e ~.chop I_ 

I 0 9~ other 1nst1tutron or agency. "Abus,e~qr,f'legl~c.t-'!1, o~~.of::h9111e. Cfl~ · d.~s n,ot lnC?Ju~e an· 
InJury ~used.by.reaso~able and ne~~~~cy,foJ;"C~.H~BP by a·pe~~ce qfficeractrng within the 

11 course and scope of h1s or her employm.ent f!S a P~EIC~,qffi~r." "· · · ... - ... ' .· ' ' ' ._,. '·' ~· ' . 

12 9~ Penal Code, ~ect!on 11 '1ss~6 A8q~d, ,by' c11a¥~F:14S9, sta.tut¢9 of1 ~87 .. Sfiction 
3, as last amendedby Chapt~r 133, StatL.Jtes of 209.1: Sectl()n 2: _: ' .. . . 13 ' . .. ' ' ' '' ' . ' 

14 injury t~~i~f~fl~~~ah~~ ~~~~~:~8~~~:~~~~a~~~~$~~fi:~~R4·~~~~gf~~~i~~h~~~h~ 

-16 

tefffi "etH!eJB~tlse ~r. R~gleet" IReltr~es; ~9>\U~I .. aqt~s~.·~~·,cjEi;fil'!eCtJp.~~~()~, ~ 1.1"~5J, 'n!1'Q.Ie~ 
~~d\~~"1~~~:~.e:fi8~n1~~1·~~~~P~Wi~~~~f%71rni~P:~~'cfe~m~~fn~~~~&>~~~nf~s~4. 
eRelebtrs~. er.{1egl~et ir, ~ut,et:.h~l'n~ ea_r:e ~s,:ei~~~.~~Jfl q~etier.! 111,P?:5 .. "G.Hlld. abus~Or 
neg!ect" does r'!O~ Include a mutual afftay.b~t)v.e~rtm.rnprs_, ."Cl'ulcj. abuse: or.. net.gl~pt· doeas 

17 not rnclude an ·lnJU!Y caused by. reasonable and liecessary·force used ·by ·a peace officer ·. 
acting within the ccil.ii'Se and ScOpe of his or her emPot9Yfuer;~fas a RBciCie i:>1'ficer." ., ' .... 

18 
98. ·Penal CodeSecti~n 11165.7·. added byChapfer 1011. stahrtes.of 1.eeo. section 

19 4, as last amended by Chapter 133, Statutes of 2001, Section 3: .. ·. . ,. 

28 e 

:·~·;~':),.- '. -' .• . _ .. _:_~,. ·:;"•:,: ~~ ·_ ·---·;; .::-·~·.- ---~!(_ /_t ::.-·:."' •' ,.- •• •• ,· 

20 "(a) As used in ,this article, ·:ma.n9ated ~porter'' is d.efi.necj .as. any of the folloWing:. · 
1!AteE!C~elr. ,,·:~; ..•.. · .. · ·:. . ,: .. ·. · :,:··, ., · · · · .•. · ·. · ·. 

~ :~ru~~~ru.~~i~~. ~ ~~~'a· Ch~r:s .. ~~~.Js~.:riten,1P, .. )~y~~·b···y ~riy p.' .. LIP. l.i6 or .. pn.·vate··· sc .. h·o.·· oL .. 
4 A classified employee of any,pubhc school. . ,,. .. .. .. . . " . . . . . 
5 An administratl\'e Officer or supei"Visoi' of child. welfare. ahd attendance, or. a 

23 certificated pupil P,er:sonn,!3.1 emploYe~ ot~'.'lY P4"b,lic,:or. priye~te .~qhc:)ol. · . , . . · ·. · :. · · 
(6) An ad~ll'!lstrator ofapubhQ o~ prl\f~te,_d!!Y ~rnP: ,,_ :· ., , · . 
. (7) An adn)lnlstllltc;>r or ~mployee .of a puqliq or p~ate yC)I.ith ~nter, youttuecre.ation 

program, or youth org.anrzat1on. . , , . , , . , .... , ... ·.. . . , .. . . . . . . · . 
25 . (B) An administrator or en:rP.Ioyee,_9f,a.Qu.bi\C: orRf!V.a.te~qrg,ariiiEltic:)~ Wh()se dtlties 

requ1re d1rect contact. and supervrs1on of,Chlld~n.,.: . ,, .. .. . . . , . .. . · , . . . · 
26 (9) Any employee of;a,.eouncy office.ofeducation.or the California Department of 

27 
Education, whc;>se cJ~:~tres.bring ~h~-~mpiQY~e.i6t~:i' C;9ntac:twitn.~hilt;tren on~ ~g~laf tia$is. 

h
"ld d ( 10) A llface~l~tyee, an admrnrstrator, or an .~rnployeie of a l1censed comrnu11ny .caJe or 

c 1 ay care Cl 1 . · · 
( 11) A head start teacher. 

21 

22 

24 
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(12) A licensing worker or licensing evaluator employed by a licensing agency as 
s defined' in Section 11 f65.11. · . · · · 

6 
( 13) A public assistance worker. . . · 
(14) Ail employee of a child care institution, inc:luding, but not limited to, foster 

parents, grour:t~~me r;>,ersonnelb~f)d personnel of ~siq~ntial care facilities. . 
7 ~ 15~ A soc1al worker pro at1on officer, or parole officer. 

16 An employee of a school district police or security department. 
8 17 Any person who is. an administrator or presenter of, or a counselor in, a child 

abuse preyer1t1<?n proQ~rT) if1.~nypu!Jiicgr..p~y~te .~C::~.Q91. , ,. ,,, ,, . .. . . . 
9 . . ( 1~) :P,.~d~~!nct .attqm~Y, 11"\VE!~~~g~gr, 1!1spe¢c;n·:; · ,or:fflmlly .s,upport. <:~ff.i99r ~nle~s ~He 

10 ~1~~~W~W~f~~~~d0i~cmiftm6~~g~8~gt~r~ .~8~~~~~~gfP.Inted P~~9~rtto sa~1pn ·. 
(1 9) A peace officer, a·s defined iftchs'i>tef4.5'·(comtneficing with'.Set:tion 830) of 

11 Title 3 of Part 2, who is not otherwise described'iri'this section .. ' . . · · • · . 

12 
(20) A firefight~r. ~X~ptfor~ot?ltl~ta!"Y xolunteerfjr;efig~t~rs. . ... , . . . . 

. .(21) f\ phys101ar:t. surgeon, psyc;_hi~VJ\'!t. psyptiq,ogl~t •. q~nt1~t; ··~f!f!l~ent, !ntem, 
podiatrist, Chiropractor licensee nurse, i:lentalliyglemst{optometnSt,· mama~e. fam1ly and · 

13 57~~~n~~i~fn~W~~A~~~,~~~~~ g~gq~otW~!"!fu~~~~'r~~d\~~~~~~~~g~:~ .u,n~~r 
14 (22) AfiY eme' · ~n · medical'l~6hnlcianl or: n. · 'aramedic;"or otlier · · · rson certifiea 

pursuanrto Division~.s .f&rrimer1ciri. · With Section ·1 fe7)'offtne Health.,.arfcr SafetY ·code'. · 
15 (23)'A", -.- bhol .. ical assistant~· istered 'ursuant to' section 2913 of tne Bu'siness· · 

and ProtessicFn'l:cod~' ·.· '.···: ·:<. ''"' :~:1:•' ' 3 P_ \' ::r•:·. ::,;,;-···: ·:. \'.''· : ... S:'~' .. · ... : 
16 (2~): A mama ·a, ta'mif ·. Eind ci'ifld tf\era ist trainee;:::as defined in subdivision (c) of 

Section 4980. 03''0f~e· Busin~ss· and Professigns':Code?' ' • ' ' ' - . . . .· "·· < . 
17 (25) Aii' unlicensed_ .·rrlarriag' $cj family,' and child tfiercipis_t intern registered und_._.er 

Section 45180.44 ofthe· Business·anc{Pi'bfes5iohs Coda.:-· .. ·:·> .. . .. · · '.: ·. 

18 . (7~) .A. stat~ or: county publi~ he.~!th employe_e who treats a minor for venereal 
d1sease or any other condition. · .... · . . .·· · ··. · · . · ·. · . · · · · 

19 [7}Acoroner.··· · · .. , .-: . . :.·,•·,, ·· : .. · · · · 
28 A m~gi99,L~xar11iner, gr ~nY.o~ne~ p~~on VihC? ~liQn:n~ aut.~P;;if!s. . . .. 

20 29 A commeroal·film' arid photograph1c:pnntprocessor, as specified m subd1v1s1on 
(e) of action 11166. As used 1n this article, "commercial film and photographic p!jnt 

21 p1~odcess()r'',m~.aru~.:J!PY p~kl1l9':t v.mrit. o ~y~!C>P%:S.xp.c:>_s~~1.dphot~fg,rap,hic fil_rii•'i
1
n_:t_o negatitv~!i>· 

s 1 es, or pn •• ~.:>; or w••O rna es pn s num negauVSS''Qr·s 1 es_, ()r·compensa 10n. The arm 
22 ~~~~:s ~~Ys~t'6'f~~~~2 ~4~ a. ~~o~;, ~ _qg~s.-ll9tih.¢1~de __ a p~~~n.~6 develops_ film. or 

23 (so) A child visitatiOflg mo7ilior ;· As ,ti~_ed ,ih -~is ~rtic;l~, '"pt1ild· VjS,\fatiOf! ffiOf1itpt'' ~e~ns . 
any per:so,l,l ~o,. tor "n~n01al P!JITIP.El!IJ~E,I.t1on, a~~as ·monitor· of-~ _VI§It betw13en. a _ch1ld and 

24 any other_ P_ erso_ n __ Wh_eln_·. th_ e m_· __ o·n._lto_rin·g __ ._·of_t_hat v_is_it. has_ b_een·_orner_ed by. a_ co_ . urto.·f law. 
(31).An animal control officer or humane society officer~ ·Forthe:purposes ofthis 

25 article, the foll?wing te'iilis nave'thiffollowin9'ri'l~~iji69l?.: ,, ' ' ',;, :· . ' .· . ·· .. '·' . 
_{A). "An!IJ:IE,I(.9()ntrpl of,ficer''. me~rt~ any. perso~ ~l,!lplpy~d by ~ city, cotmty, or c1ty and 

26 county forth~ Pl1fPOE\e. <?f ~l1fOI'CinQ .lal)lfllE,I) ~ntroJ l;a't{~ .or ·r~gulat~cms. · · ·. · . · · . 

21 or priv~rJ ~~~ID~~~ a~~~~~~n~ffio~b~~:~~~:~Gtft~~g~~~~~l~& ~~~rJ:~~e~o~Yo~ f~~~~ 
of the Co~oraHons Code. · . . · . . 

28 · (32) A clergy member, as specified in subdivision (c) of Section 11166. As used m 
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8 
3 and substitute the term "mandated reporter" for "child care custodian." 

4 Sections 4 and 5 amended Penal Code Sections 11165.999 and 11166100 
to 

5 

6 this article, "clergy member" means a priest1 minister, rabbi, religious practitioner, or similar 
functionary of a church, temple, or recogmzed denomination or organization. 

7 (33) Any employee of any police department, county sheriffs department, county 
probation department, or county welfare department. 

8 (b) Volunteers of public or private organizations whose duties require direct contact 
and supervision of children are encouraged to obtain training in the identification and 

9 reporting of child abuse. 
(c) Training in the duties imposed by this article shall include training in child abuse 

1 o identification and training in child abuse reporting. As part of that training, school districts 
shall provide to all employees being trained a written copy of the reporting requirements and 

II a written disclosure of tlie employees' confidentiality nghts. 

Jd) School districts that do not train the .t.nmr employees specified in subdivision (a) 
12 in the uties of el'lild eare ettstedians mandated reRorters under the child abuse reporting 

laws shall report to the State Department of Educa ion the reasons why this training is not 
13 provided. . 

(e) The absence of training shall ndt excuse a mandated reporter from the duties 
14 imposed by this article." . . . 

A 99 Penal Code Section 11165.9, added by Chapter 916, Statutes of 2000, Section 8, 
~ as amended by Chapter 133, Statutes of 2001, Section 4: 

"Reports of suspected child abuse or neglect shall be made by mandated reporters 
17 to any pohce department;- Q[ sheriffs department, not including a school district police or 

secunty department, county probation department .. if designated by the count~ to receive 
18 mandated reports, or the county welfare department. It does not inelttde a se eel elistFiet 

~oliee er seettl'it) ele('artrnent. Any of those agencies shall accept a report of suspected 
19 · child abuse or neglect whether offered br a mandated reporter or another person, or 

. referral referred by another agency, even i the agency to whom the report is being made 
20 lacks subject matter or geographical jurisdiction to Investigate the reported case, unless the 

agency can immediately electronically transfer the call to an agency with proper jurisdiction. 
21 When an agency takes a report about a case of suspected child abuse or neglect in which 

that agency lacks jurisdiction, the agency shall immediately refer the case by telephone, fax, 
22 or electronic transmission to an agency with proper jurisdiction." 

23 

24 

100 Penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section 4, 
as amended by Chapter 133, Statutes of 200.1, Section 5: 

(a) Except as provided in subdivision (c), a mandated reporter shall make a report 
25 to an aQency specified in Section 11165.9 whenever the mandated reporter, in his or her 

26 
professional capacity or within the scope of his or her employment has knowledge of or 
observes a child whom the mandated reporter knows or reasonably suspects has been the 
victim of child abuse or neglect. The mandated reporter shall make a report to the agency 

27 immediately or as soon as IS practicably possible by telephone, and the mandated reporter 
shall prepare and send a written report thereof witliin 36 hours of receiving the information 
concem10g the incident. . 28 e 
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I 

3 make technical changes. 

4 Chapter 754, Statutes of 2001, Section 4 amended Penal Code Section 

5 

6 
of a known or suspected in~~ance of ch.ild ~bus~. or neglect, and when there_is agreement 

7 among them, the telephone report may'be made by a member of the teamse!lected by 
mutual agreement and a single report may be made and signed byjrye se!e,cte~ mernber 

8 of the repo~i.ng t~am. Any. mem~~r \AfhO has knowle~dge,Jhat the rnemper de~1gn~ted to 
report has failed to do s~ shall ~hereafter m.~~~.th~ I"ElPillt: . .. .. . .· .... · ... · .... ·.. . , 

9 (g)( 1) .l"hl:l ~P91}ing1.~~!e~ .. !Jnd~r tl:ns s.ect!~n !"r~ m(jlvldl;!al, ary,cl no .s~;~~rvi!)Qr or 
administrate~ may 1mpede qr.!nh11:i1t t!l.e···; ~. ROrt. J}"lg :.~u~.~e. § •. ,an .. ~. n..~ .. ; p~rso . .Q ... ·.m ..... a .. ~JP· .. g.· .:a rep9.rt 

IO sh~!l be subJe.ct to any sa.nct1on for .m.~~!n9 tJie ~RC?rt~ HC?'«ever,mte,mell Rf99~.~u~ to 
fBCih~ reporting ancl app~se ~~P.'l\fY.ISOr:s' aild,:~Q~TUfiiS~Ors Of fepOrtS n:tBY p~ E!$t8PII~~ed 

II prOVIded that t~ey are not InCOnSIStent with'thls: arbela. ' ' ' ' ,' ~ r ' • ' : '" ~ '' ' 

(2).JhEI.J'ltemal Pf"9~du~s s.~al!.not re~ylfe;a[ly.ernp!qy~e reqUir(3~ to m~Ke~~re8orts 
12 pursuant to th1s art1cle to· disclose h1s or her IdentitY to. the employer. ··: · · ·· . . . · 

(3) ~~P().rting .~ ,info~:~"Qatiofl ·1"!3garq.i,ng, E:l qat;e gf. p~s$ibl~· ch.ild a~u~e. or, riegJ~et to 
13 an emp.tloye.t'; su··.~ .. rv1so. r,.sc.hqol .. p.nn. C!pa(, .sc. h. ool. coun.~e ... l.9r, cowo. .. rk."'r1 orother.p e ... rs ... · ... o·n s.ha.ll 

not be a substitute,fur.inakiri a mandated re orttb alia en s ecified in Sectionl.1165.9~ 
I4 (h) A~cci'Linty probat~ri or'\iielfare ·~partment9sna'fr irKmediately, o(.as';'spo~ '·a~ 

• 

f~~=i~~Yorf~s~~~-~.r;~~~~e~\e~e~~~e~?~~~9.j~;sp1~~;.';J~N~e··~:3:7~~tti~~Ei~W~J~ 
given the responsibility fOr mvest1gaHon ·of cases under Sect1on 300. of the Welfare,ana 
rnstitutions Code, and to the district attorney's office every· known o~~s~sP.e(::tedJh$tahce of 
child abuse or neglec:t1 as defined. in .Section 1.1.165.,6, exceP,t aCtS' ot omissi9iis ·coming 

17 within subdivision (b),of.Sedtion 11.·1·6· ·5. ·.;2. ·, .or .. rep.'orts. m .. ·.a. de pu.·rs······· uan·tt·o··.· .S. ect .. i.tiii 11'1.65 .. 13. 
b~sed on risk to a child Whicn' r'eilatef$01al· )6, y:,·~ i~ai:>JiitYr~i?.U~ifpa·i:Snt ,to: pro~iCI~. tf:le Child 

I8 Wlth regular care due to tt)e, P13~nt's,~jJbS,~I')98,8pJ!Se, 'kh19\J sna~l,'be (SP,Ory~,ctq,nly to the 

19 
county .welfa~ or.prqbCitl!ln dep!!rtm~n.t. A ;cql!nW :P,rob!iitlqJ:l · or.:.w.elfa~!=' PE!Pe~rtml3.m .a)so 
shall send, faX,· or electron~cally transmit a wntteh. report the~rebf. Within. 36.· hours ·of receiVIng 
the infunnEI~Oiil co. n. pe. ming.the.incid.enttb'a. fiY:ag· ehcy.· tctw.h · ich'·!t·i~~.I:JI. i~iHt:ffl~: fu!J<.es 

20 a telephone :re oft uhderthis: subdivisiori ... fer .. :tl'ie "u" eses'~'St:tbaiVisierF-8~ er eleetre~ie'treiRfmissieFI··snall be ee:~.ffie.d't~;~~',# ~~~~.fep~fto::;, .'~: :, , ,· ', ,·::.·•;. :;' ·;· . <, •: ::'' ''· 
21 .(I)·A-JC~w.e.rlforcem~n.t age11cy,.~~~ll Jll)fl'1~~!a~e!~ •. or Cl~. §Qc;>n .~s,p~9tlca1Jypo~sl):!l~, 
22 

repo.rt by telephone to the agenqy,r QIY,~.rl re~pqnS)bllity,Jqr }l);.'S,~~~gat1on :pf .~ses, ~:~nd~r 
Section 300 of the Wel.fare analnstit~lq!l,S G99€! ,al'!gJo t~.~. CIS1ijd,'l;lttom~y'S: ,g_ffiqe ,every 
knqW!);, qr: SUSP,~ct~c;i .1!19~~1JC~ !lf gh1ld ·abus.e· pt.', peglect ·. reppr,te9 ·to. it,· SX.!?,~·pt ·. ~ctS; Or 

23 om1ss~ems q<?llll~with\n ~ub:q1y1~1on...(b) ()f:Si.ectlpr~) f1 ~s:g, whlph. .. shall, b~ ~pwted. only 

24 ~~~n~ co.·w··.·.~.r~. r(~. f"·p.·~ .... ba.or·t·.P·; p~b.~·ti.P ·. 
0~rt*'·e·P.lt~~.:. 'W·~~~~~.:.rsrce.'Us.pme'h.'"~.· .~. ~~R.fln~.~£1~.{~. b. ?.ld.·~ .. J~u·t· ·~:; . 

or neglePk.~P9iJ:etj, to ,it wh1Ch .1s al.l~:~ged ;to ~.avE! ocql!rre~:r a~ a result, ~f the a.et1911 :<Jf a 
25 person ~spon~lble .. ,fo_r t~~,c;:h1ld:~ »'9lf~~ •. o~ '-E:I~Jh§l, result gfJiie ~1lure~ of,~~ ,persqn, 
26 respo11s1~le f()r, the·C,hild's w~.ttar~ to:.a9,equately,. pro~e.ct the.rm~or from ab\.lS:EfVJhen :the· 

p~rson respqns1ble for the child's welfare knew or reasonably should have·known thatthe 
..,_

7 
mmor VI!~~ . m' cli;i,ng~r. of ~buse~. A law enfo~m~;~nt :a.gency. a!§o. s,hal!: §end, fax;'· or 
electron!cally t~ns.m1t a wntten report the~o~ \Afl~tl!11.?.?. h!='LJ,~. of ~eq~!ymg '"~ 1nforma.tion 
concem1ng the ,lr!Cider)t .to. any agency to which 1t 1s re~tlll"e~ te m~li:e makes a telephone 
report under th1s subdiVISion. · ·· · · · · · · · · 28 

1e 
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I 

2 
••. , . Test Claim of San Bernardino Community Colle~e District 

Ctj8ptet 7541 Statutes of 2001 - Child Abuse arid Neg!ecteporting 

3 11165.7101 to add an employee or volunteer of a Court Appointed Special Advocate 

4 

5 

6 

101 Penal Code Section 11165.7, added by Chapter 1459, Statutes of 1987, Section 
14, as amended by Chapter 754, Statutes of 2001, Section 4: 

:-'"' ·~-

(a) As used ih ti)lis artic;le, "mandated reporter" is defined as any of the following: 
7 1~. A teaCher. · . . . · . . 

2 Ail .i.n.str:UCtionaraide. · ". . . . . . . · . 

8 3 A tea. ch .. · .. ~ .. ··r···s··· a.id·e· ... o·.·r· te···a·Ch .. e··.r's.· a!?.Sjsta··.· ... n .. ~ .. e .. m ... ploy·e. db. ·.Y:·a·il··y.;,pu.blic. or. p.riva···t·e.~phoo.l. . 4 A 9l~~S)~~~. employee gt ~IJY. pu,phc ~chooL . · · , "' . .. . .. . .. , · . 
9 I 5 ,An a.oiT),IJ11!1tratJv~ Ciffi~r or ~L!P~IjVISOf of.ch!ld.w~lfeire ·and attend~n.ce, or a . 

10 certlfica~e~~:.~~i~~~~~cr)·'gff:~J@~Wranrrv~~~~~~~~~t~ ~~h,C>,()I:' .·' ... : I • 

· ~7~ Ail adm1mstra~r or employee ~,pub!1c .. qr pnyflfe yq\.J1_h.center, youth r~creatton. 
11 program; or;youth,orgam~tl!)fl., ......... ," ......•..... , . .. .··,· ·.·· .. . . .. . .· .. 

. (8) An a·amhiistrator"qr eiT)P.Ioyee· of ~a pu.l:)lig o~ priv~t~ o.rgariiza~ion Wh,ose~ ~uties. 
12 reqUJre.dtrect.contact and superv1s1on of children:: .. · . . . . . . . · . ..... . . .· .. ·. · ·.· 

(~)'Any .emplciy~e ·Of a cciunt}i offi~ cif. edu.cation or .the. Califomi~a~Pepaitment of .. 
13 Education, whosE.! dut1es bring 'tlie emplqyee tnto .contaCt .Witti'children on a reguh:~r l::ia.sis, 

( 1 0) A licerisea, an administrator;' or an employee of a licensed cOrnmunity' care or · 
14 child day.~re:facil~~· ··.c:.\' "~':'·~,.; : ... :.·. ~; '' ·-~ ~:' ; ' ' .. :·'' .: " . ' ' 

a~~:~7i¢;~~i~~;;~g~~~f ot j}c$hsilig' evaiyi!tor employed bfa lipens.i,ng age~cy-Eis .· 15 
defined 10. S~ct1on tt165.t1. . . . . : .. . . . .·. . · ·· 

16 ~u~.:~~~~~~i%~~~;:·~rge6are iryst&uti~Jl;, )nclu~ing, ~~ n~t)irflltecl to, ft?~ter 
17 parents,1 g~AIJP h.9,m1 ~:Pt~cmne1Gat11C! peffirs~nr,tl:}l ,qf.r~.ltlllci~ntffi!!!lC::~~ facl,l~•.es,. · 

18 ~ 
5~ .~oqt~,:.:;'(VP~~~r; pro~a 1on ~ ~~r; ()f P~!'Q e>q C?Elr. , · , , ... 1e .fv),erm?!oyee.·qr l:!.sch()(JLcil.~tpc;t·pqll~ .. orr.sacuflty dep~rt.men~: ·. · . . . 

19 
.1,7, Any p~(:SQ.n,whc:> 1~ an ac!IT!tmstrm,or o(p,~s~ter C?f. or .~_qc>.ury~s~IC?r 1n, a. chtl9 .• 

abuse prevelltiC?t;ltPro9r~m m a.ny pup he (Jrpnya,t~. ~h~ol. •. ,.. . .•.. . .. , . . _ .. . ... 

2.0 I • • (18)'~ ~~~?tl'!ct.:~~orney IQY~ ... stt·g .. e~to ..... ~ ..... 1n .... !?P.~ .. -ct .. o .... r •.. q,r,f.amJJy .. ~u .. P. I po~.J?·ffi· .. c·. e·. r un.l.es .. s. t .. he·.·· 
Investigator, 1·n· s.;pe. ctd. r, or Off!ce~ 1s' ViC~!. 1:19 'WJ11t~ .. I'J.).'It1or.n.eY,, ?IPP.Q·,·In~ed. p. u.-'· .r:su,a.p·t· tq. §~ct1pn 
317oftheWelfareand.lnstitutlonsCodetorep:reseritarrilnor.·· , .. ·· · ·· · ·. ·· · •. ·· 

21 Title 3 ~\9~~~~;:.~~o:~~~~r;~g~~~~~%'!~~~~tfK~~"~gJ~j?:~~g ~i~h-.S~Ct.iqn B3.,0) of 
22 ~~~.~~~~~~~~~~~'n~~~etg~;Y.~~;~~:t~~~~~~~~~lb~i~t •. dentist, re~id~nt, intern, 
23 po~iatrist, chifbp~~c;lrl" li~e~seg 'nu~.~. dental tiyg!emr;t,' opt~riu~t~st, ':marriage, .tarrily an~,­

Child counselor, chn1ca soc1al ·worker,·· or any otlier. person Who IS c:urrently Jlcense~~t under 
24 Division 2(eomi'n~g(:ing·w~b.Se.ction.f?OO} qfth$J~u~i~~ss'~~q:Professiof.lsQoq~;' ... ·· ·.:. · 

, (22),~Y·.e!Tie~gency m\3~108:1. tt:~Ch!11CtaJ1:.1 9~ II; para!Tlee!tp, or ,otl;lerp~rson:qeui!~ed .. 
25 pursuant to Q.IYII:?!On ·g.~ ( con:m'!enc1ng w,ith ·se~qtu:~n 17~7) of th_e ·.HE3alth and S~fety 9Pd._e. 

(2;3) ~.psychOIOQlca\ aSSI.Stant reQlStered pUrsiJ!in~ t9 .. §ectiOt;i291.3 9f t~e ~U~I!19SS 
26 

and Pr(~~)8.A~. ~~~:e .. f~mily an .. d ch. lid···th. er~p.ist. tr. aiJ;~ee; as defined in· sub.: division. (c) of 
27 Section 45:180.03 ofthe Business and Professions Code. .. .. . . · . · .··• •·· . . 

(25) Ah ·un!icehsed maiTiage, family, and.'cliild therapist intern registered under 
28 Section 45:180.44 of the Business and Professions Code. 
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1 

e 
3 Program to the meaning of the term "mandated reporter.» 

4 PART Ill. STATEMENT OF THE CLAIM 

5 SECTION 1. REQUIREMENT FOR STATE REIMBURSEMENT 

6 The statutes referenced in this test claim result iri school districts incurring costs 

7 

8 

9 (26) A state dr dOunty public h'eaitti employee·who treats' a· 'minor fOr venereal ' 
disease or any.qt_her condition: .. , .. .. . , .. 

~~ . ~~g~ ~ ~~~~~~afiT~":~·d 0~~o7&9°~pWigg[f~~rd~~~~19~-~~~~efd~~: subdwision 
(e) of ~ectiqn 11.jp~t-~ u~~Q. in.thi.~.ar:tJcl~. "comm~J;ejal fjlro. ard php~ogm.pt:Jic print 

12 processor'' means ·any persori 'who develops -exposed photographiC film Into negatives, 
~lides; or P.~~. qr who ITICI~~- prin~ from. qe,g~tive,s .C>~ s.hdes, .. wrcoll)penE!aJion~ Jhe tenn 

13 Includes any employee of such a person; it does not 1nclude a person who develops film or 
makes prints fq~ aJJ.4~!iC: ?19_e!nq~., . ,, ....... ,_. . .. ·., . , . . . , . ... . . . . 

14 (30) A child VISitation momtor. As used 1n thrs arbCle; "ch1ld vrs1tat1on momtor'' r:neans 
any person IJtlho, Jqr 1inapci~ .. ~QJ"ryP,ensatjon, _aqt!'>.~s J:rtOr!itor qf a· YtSit b~:aM,t~n ~ child and 

• 0 

any other_ ~rso __ n ·.wh.. en_ . t_he_ mo_.n.rto_ .. nng of that_ vrs __ rtha_s been ord_ . e_ red b_ y a c_o_ urt__ o_ · f law. 
. (31J_An ~~!l.iJn~l .. ~n~rpl 9ffic:er or,hL_Jm~ne sg.cif3ty __ efficer: forthe purpo_s~s. of this 

art1cle, the followrng tenns have the followrng·meamngs: ·· · · '· · · · 
(A) "Animal control.officer''.mE;~ans.any,person empl9yed.by a city, county, qr qity and 

17 county for the pU'rp6stfof enforcing animal controllaws:·or regulations. ' .· . ' 
(B) "fiurnanf3 society officer',' means anypersor;~ appointe9.or employed by a public 

18 g~f~~v~tg eg~~~~~~C~~~ri~ officer~ho.isqual~fi-~d-pursuantt~. Section 14502'or 14503 

19 (32rAclergy member, as specified in subdivision (c) OfSectiori 11166: As·used in 
this artiCle, "clergy member" means a priest, minister, rabbi, religious practitioner, or similar 

20 functional)' of a church, temple, or recogmzed denomination or organization. 
_(33) Any empiQY,f3e:l:C?f ~ny, police dep~rtfTl~[Jt, ._county sheriff'.~ ,df3part:rre.nt! ~llnty 

21 probation department, or county welfare department. · ·· ·· · · · 

22 define~W~te!~y~tEt~~~r~:'~~~~~~~~i:~:;t:s~;:;:t!~ti!~~?~-:~a~ ·. 
23 and rtS!Jp.Bty.fi~.~i9.lnd. Qfb_cry,t.l~. re ... n :_at~ ericqu.·_._rag. f3_ d to. obtf\if'i, tra·· .. inil)Q_,,.iri . t_ re_ : id1 .El~ti,~~tic:)n and 

repo rng o WI•! . a use. · .. ·. · .. : ; :. .. · · ·. · · · ._·. . _·· · · · ·:· . ···. · ' ·. . · 
24 (c) Training irHtfe duties imposed by this article shall include training in child abuse 

25 
identifi~~ion E!.nd t)1aining in chit?. a~~~e rep()rti.ng:,As part of tl'la.t tr_ai,ning, ~9.h9ol pis~ricts 
shall. Plt)Vrqejo:all EI!J1Pioyt:tes ge1ng trat!:led a.~f3D ·copy:of tJ1e rBP9.rt'J'l9 reqUI~rnent~ and .. 
a wntten drsclosure of the employees' confidentiality nghts>- · .y·· · ·• ·• · ··. . . · 

26 (d)J:Jg,ool di~qts t11at do nottrain their empi~JY.ees specifiE!d in subd!vision{a) in the 

27 
duties qf-nialid~d.rf;ippfl9t'S'Lip~~( the. child 9;bli~9:-f!:IPO[tjng l~s ~hj:tll, .f¢p~rt t~ Jtu:t Sb:i~e 
Department·¢,~q_uca_ ... tro.!'l thf3,·re.E!!l.ons.why_thls t~a1nrng 15 not provrqf3d:·· ' .. : ' .... ' · · ·. 

(e) The absence oftraining shall not excuse a mandated reporter from the duties 
28 imposed by this artiCle. · · · · · · · · · · · · · 
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1 

2 

. Test Clair:n of San Bernardino Community Colle2e District 
Chapter 754. Statytes of 2001 - '?.hild 8buse aqd ~eglecteportjnq 

mandated by the state, as defined in Government Code.Section 17514102, by creating 
3 

· new state-mandated duties related to the uniquely gqvemmental function of providing 
4 

public education to students and these statutes apply to school districts and do not apply 
5 

generally toa!l residents and entities in the state. 103 

6 
The new duties mandated by the state upon school districts, county offices of education, 

7 
and community college districts require state reimbursement of the direct and indirect 

8 
costs of, labor,- materials and supplies, gata prgce~sing_ services ~nd softwcu~, 

9 
contracted services and consultants, equipment and capital assets: 'staff an,d 's.t!Jdent 

10 
training and travel to'impl~~alit theJbllowln9 ~ctlvitie~;. . .. , 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A) vYh~rie~E!~ a n1ahdate~+epbrt$r, in his'blhe.r professionafcap~City gr 
.. ; . 

'. ~:-· ., - .• _. ··,··~ . i -:·; ·;- --~ • • .,., :· • . '. ,. ~--· - ··- .• .••• 

within th~ soope .of his or her erriploym~nt, has k.no~ledge of or observes 

a cl:lild whCII11· th~ mandated reporter knows .()f reasoriabiy .~USPaCts has. 
. ' ; , .. ' . (•' .: 

... ··. : . ;. ' '; , . . .; •• • . _-:;·! .. ·: ' . . . • ' - ·.. . . . _. . . ' : ··.-. --! 'i .. , - ; . . . 

. been th~ victim ofchild abusEt or neglect :to report ~uchJaqt.lq ,~ P;91i¢e 
.:h;.i -·- ,•_ - , •~' · . .~." "": ··, . ' . . ~ . ._,;,. <. :·· •"'"I ~ •• :·· .. ..._ ···•.· "' 

department, a sheriffs dep~rtni~nt, .or,to,the C()unty VV~~~~;g~~;~~ent, 

pursuant to Penal c9#e s~ons 'F1ss·.s ary~ 11, ~ §B; subd!y,i~iQ.n:<a.>. 
. . ~. ' . : .. ' . - ···- ~ : ' ••. ;·. - . l '- . . • ~ • ·.~:.· . • ''·· ··- . -.~ <···, ' ·. - . 

All mandated reporters are further compelled to. report ir'ICid~i1ts of ci)i'd ... . . . ' -B) 

abuse or neglect by the fact that,the failure to do so i~ a mi~demeanor, . 
' . ·' .· . ·- . _. . ··: . :. 

' - ' . -
IOl Gbvemfuent'Code seCtion 17514, as ad.ded by Ch~pter_14S9~84: . ' 

21 
"Costs malidated:by~the state# means ahy tncr~ased c6sts whiCh a.local agencyor1~choQI .. 

22 district is requir:ed to. inCllr ~fter J~:~ly 1, 1.saq, ~s .a·ff;!Sl;Jit' bf};lhy.·s~M~.E!~l!il~~d pfj o{aftef.'; 
January .1' .19.75,. o~.any .~xecutiVe' ord~r..-.•roplemeQ~II"!Q .~ny :s!eitUt~L~11~¢ed on:.9f I a~~:;~r 

23 January 1, 1975, Wh1ch mandates a new program or h1gher level of serv1pe of arte>qstlng 

24 
program .within. th.e! mE!~riii')Q ofSectio~. S.afl¥ticle.~ll. B qf,~tle.. C~I~11.1\Ef.Scih~t!NJion. ~ 

io~ PGb_lic sChools are·~ Article XIUB, s~hHBi1 s;•pro9_ram,~ pursuaDito'Lo66 Beach 
25 Unified SChOOl DjstOCt v, State of Califgrqia; (1990} ~75, Cei:Rptf. 44~, ~~qa);~~i ~q,15;i: 

26 ~n~~J~~g\,c;~~e%~~~?~~~Je~~~~·KPJ~~&n~(~~?~aerti\;~~r;tf&}@~&~~e~~;,. 
27 v, State .of California (19,8.?) 19Q: Cfji.App;~d ,,at. p; 537} ~~u;ther,:. Phi~!IC ~~u,cat1on .. 1s 

administered by local agencies to provide serv1ce to the public. Thus pubhc eduqat1on 
28 constitutes a 'program' within the meaning of Section 6." · 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

e 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

C) 

D) 

E) 

F) 

pursuant to Penal Code Section 11166, Subdivision (b). 

The reports of the mandated reporters specified above are required to be 

made on forms adopted by the Department of Justice and distributed by 

police departments, sheriffs departments, or by the County Welfare 

Departments, pursuant to Penal Code Section 11168. 

The reports of the mandated'~eporters specified above are required to be 

made as soon as practicable by telephone and in writing within 36 hours, 

pursuant to Penai Code Section 1116S, Subdivision. (a) ·. 

To assist and cooperate with law enforcement agencies investigating·. 

alleged complaints of child abuse or neglect committed at a schoolsite, 

pursuant to Penal Code Section 111SS.14. 

To noti~ the staff member selected, and foi".that s~lected staff member to 

be present at an interview of a SI,ISP£:tcted victim when the child so 

requests, pursuant to p~nal Cod~ S_ecj:ion :1 1t?4.3 

G).. To eith~r trai~ its m~ndated rep~rte!"S il') child abuse otheglec~t'deteCf:ion 

H) 

I} 

' . . ' ".. . . . . ' \ .' ,• .·_ 

and their reporting requirements;:or, to file a report Vo(ith tne ,State' .B~ar9 of 

Education stating the ~asons why this irS\Qing is npt provided, purs~:~ant 
to Penal Code Section J116Sd ;·$ubdivisi,on (d) 

. . • • • . - . ·:' • .: ,:: • ~-'."· • ;) : :- i . .. . • •. , •' . 

When training their mandated report£:trs iri child abuse or neglect 

reporting, to supply th.ose tr~ine~s wlth a written copy of their' rep6rting 

requirements and a written disclosure of their-c~ntidentiedfty rights, 

Pursu~nt ·to ~~~al Code S~cti~n 1.116~::t Sub~ivision (c). 

To ob~in ~igned statem~nts from its 'mandat~ci'reporters,· on district 
· · · · c·: · . • 1 . . · · 

forms, prior to commencing employment with the district, and as a 

prerequisite to that employment, to the effect that he or she has 

knowledge of his or her child abuse and neglect reporting requirements 
., 

and their agreement to perform those duties, PLJrSUant to Penal Code 
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1 

2 

3 

Test Claim of San Bernardino Community Colle~e District 
Chapter 754. statutes of 2001 - Child Abuse Neglect andeportjng 

Section 11166.5. 

SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT 
4 

5 
None of the Government Code Section 17556104 statutory exceptions to a finding 

of costs mandated by the state apply to this test claim. Note, that to the extent school 
6 

districts may have previously perionned functions similar to tho~e mandated by the 
7 

referenced co.de sections, such efforts did not e~tablish a preexisting duty that would 
8 

relieve the state of its constitutional requirement to later reimburse sC?hool districts when 
9 

10 

11 

12 

these activities became mandated. 105 

104 Government Code section 17556 as last amended by Cbap~r 589/89: 

The Commission shall not find costs mandated by the state, as defined in Section 17514, 
13 in any claim submitted by a local agency' of school district, if/ after a hearing, the 

commission finds that: . . .. . 
14 (a) Thefclaim is submitted by a local agency or sthbol district whiCh requested 

legislative authority for that loc:al agency or schoql distric:t to implement the program 
15 specified in the statute;· and that statute' imposes 'costs upon that'local.agency:or sChool 

d1strict requestin,g.the I!;~Qislative authority. A resolution from the governing body or a letter 
16 from a delegated representalive of the' govemhig body ofa'locaJ: agency or school distriCt 

which requests.authorization for that local agency or sthool_district to Implement a given 
17 program shall constitUte a request Within the meaning ·ofthis paragraph. . . 

(b) .. The statute or executive order affirmed for the state that which had been 
18 declared existing law'or'regiJlatibn by action 'of the courts; ' . . . . . 

(c) The statute or executive order implemented a fe~erallaw .or regulation and 
19 resulted in costs mandated by the federal'govemment,'uriless~the statute or executive order 

mandates costs which exceed the mandate in that federal law or regulation. 
20 (d) The local agency·or 'school' distriCt has the authority to levy service charges, 

fees1 or asse~srpe~n~_ s.Lifficientto pay_ fqr the man~ated progra.rn or mcreas~dlevel of 
21 serv1ce. ·· · ·· · · · · ,_ · 

(e) Th4il statute. or executive order provides for offsetting savings to local 
22 a~encies or school distiiciS Which result in no net costs to the local agencies· or school 

districts, or include!> addition<:?J:r~v,enu~ tha~ was speci~c;ally intendecj to fund the costs of 
23 the state mandate man amount si.lffictent to fund the--cost otthe state mandate. 

. (f) · Th!:! !:)ta_tute 9~ ex~ve ()rcler \mpo~ed d~es whi~ were expressly included 
24 m a ballot measure approved by the voters 10 a statew1de electton. · 

(g) The statute created a new crime or infraction, eliminated a crime or infraction, 
25 or changed the penaltY rodi crime. otinfi'Bction, but only for·that portion of the statute 

relating directly to the enforcement of the crime or infraction. 
~ .. r , . . . • . 

105 Government Code section 17565: 
27 

If a local agency or school district, at its option, M.s be~n incurring costs which are 
28 subsequently mandated by the state, the state shall re1mburse the·local agency or school 
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SECTION 3. FUNDING FOR THE STATE MANDATE 

No funds were appropriated in any of the statutes cited for reimbursement of the 

costs mandated by the state. 
5 

6 

7 

PART IV. ADDITIONAL CLAIM REQUIREMENTS 

The following elements of this claim are provided pursuant to Section 1183, Title 

2, California Code of Regulations: 
8 

9 

10 

11 

12 

13 

14 

e 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Exhibit 1: 

Exhibit 2: 

Exhibit 3: 

The Declaration of Michael Carr, Director of Student Services, San Jose 

Unified School District 

The Declaration of Juliann Martin, Chair, Child Development, San 

Bernardino Community College District. 

Copies of Statutes cited 

Chapter 754, Statutes of 2001 

Chapter 133, Statutes of 2001 

Chapter 916, Statutes of 2000 

Chapter 287, Statutes of 2000 

Chapter 311, Statutes of 1998 

Chapter 134, Statutes of 1997 . 

Chapter 83, Statutes of 1997 

Chapter 1090, Statutes of 1996 

Chapter 1 081 , Statutes of 1996 

Chapter 1 080, Statutes of 1996 

Chapter 1263, Statutes of 1994 

Chapter 1253, Statutes of 1993 

Chapter 510, Statutes of 1993 

f/J) district for those costs incurred after the operative date of the mandate. 
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3 
Chapter 346, Statutes of 1993 

4 
Chapter 459, Statutes of 1992 

5 
Chapter 1102, Statutes of 1991 

6 
Chapter 132, Statutes of 1991 

7 
Chapter 1603, Statutes of 1990 

8 
Chapter 931 , Statutes of 1990 

9 
Chapter 1580, Statutes of 1988 

10 
Chapter 269, Statutes of 1988 

11 
Chapter 39, Statutes of 1988 

12 
Chapter 1459, Statutes of 1987 

13 
Chapter 1444, Statutes of 1987 

14 
Chapter 1418, Statutes of 1987 

Chapter 1020, Statutes of 1987 e) 15 
Chapter 640, Statutes of 1987 

16 

17 
Chapter 1289, Statutes of 1986 

18 
Chapter 248, Statutes of 1986 

19 
Chapter 1598, Statutes of 1985 

20 
Chapter 1572, Statutes of 1985 

21 
Chapter 1528, Statutes of 1985 

22 
Chapter 1420, Statutes of 1985 

23 
Chapter 1 068, Statutes of 1985 

24 
Chapter 464, Statutes of 1985 

25 
Chapter 189, Statutes of 1985 

26 
Chapter 1718, Statutes of 1984 

Chapter 1613, Statutes of 1984 
27 

Chapter 1423, Statutes of 1984 

e~ 28 
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• • I 

Chapter 1391, Statutes of 1984 

Chapter 1170, Statutes of 1984 

Chapter 905, Statutes of 1982 

Chapter 435, Statutes of 1981 

Chapter 29, Statutes of 1981 

Chapter 1117, Statutes of 1980 

Chapter 1 071, Statutes of 1980 

Chapter 855, Statutes of 1980 

Chapter 373, Statutes of 1979 

Chapter 136, Statutes of 1978 

Chapter 958, Statutes of 1977 

Chapter 1139, Statutes of 1976 

Chapter 242, Statutes of 1976 

Chapter 226, Statutes of 1975 

Copies of Code Sections cited 

Penal Code Section 273a 

Penal Code Section 11161.5 

Penal Code Section 11161.6 

Penal Code Section 11161.7 

Penal Code Section 11164 

· Penal Code Section 11165 

Penal Code Section 11165.1 

Penal Code Section 11165.2 

Penal Code Section 11165.3 

Penal Code Section 11165.4 

Penal Code Section 11165.5 
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2 
Penal Code Section 11165.6 

3 
Penal Code Section 11165.7 

4 
Penal Code Section 11165.9 

5 
Penal Code Section 11165. 14 

6 
Penal Code Section 11166 

7 
Penal Code Section 11166.5 

8 
Penal Code Section 11168 

9 
Penal Code Section 11174.3 

10 
I 

11 
I 

12 
I 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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PART V. CERTIFICATION 

I certify by my signature below, under penalty of perjury, that the statements 
made in this document are true and complete of my own knowledge or information and 
belief. 

Executed on June __ , 2002 at Cann~ d 
Raym~erhard 
Business Manager 
San Bernardino Community College District 

Voice (909) 382-4031 
Fax: (909) 382-0116 
I 
I 

PART VI. APPOINTMENT OF REPRESENTATIVE 

The San Bernardino Community College District appoints Keith B. Petersen, SixTen and 
Associates, as its representative for this test claim. 

Ratk£.ct# 
Business Manager 

· San Bernardino Community College District 
I 
I 
I 
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DECLARATION OF MICHAEL CARR 

San Jose Unified School District . . 

Test Claim of San Bernardino Community College District 

COSM _____ _ 

Penal Code Section 273a · 
Penal Code Section 11161.5 
Penal Code Section 11161.6 
Penal Code Section 11161.7 
Penal Code Section 11164 
Penal c68e Section 11165 ''· 
Penal Code Section 11165.1 
Penal Code Section 11165.2 
Penal Code Section 11165.3 

Child Abuse arid Neglect Reporting 

Penal Code Section 11165.4 
Penai.Code Section 111.65.5 
Penal Code section 11165.6 
Penal Code Section 11165.7 
Penal Code Section 111.65.9 
Pan·al Code Section 11165.14 
Penal Code Section 11166 
Pe.nai caCie s~ctlbn 11166.5 
Penal Code Section 1117 4. 3 

I, Michael Carr, Direclor of Student Services, San Jose Unified School District, 

make the following declaration and statement. 
'. . . ~ .. . 

In my capacity as Directqr of Student Serviqes,, J amresponsil;lle for implementing 
- . . ~ ' . - -·: . ~ . . 

the Child Abuse and Neglect Reporting requirements for the district. I am familiar with 

the training and reporting requirements of the Penal Code sections enumerated above. 

These. Penal Code sections require the San Jose Unifies School District to: 

1) Pursuant to Penal Code Sections 11165.9 and 11166~ Subdivision (a), whenever 
' ~ ' 

a mandated .~porter, Jn his or her professional capacity or within the scope of his 

or her employment, has knqwledge of or observes a child whom the mandated 

reporter knows or reasonably suspects has been the victim of child abuse or 

neglect; to report such fact to a police department, a sheriff's department, or to 

the County Welfare Department. 

2} Pursuant to Penal Code Section 11168, the reports of the mandated reporters 
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Re: Child Abuse and Neglect Reporting e i 
specified above are required to be made on forms adopted by the Department of Justice 

and distributed by police departments, sheriff's departments, or by the County Welfare 

Departments. 

3) Pursuant to Penal Code Section 11166, Subdivision (a), the reports of the mandated 

reporters specified above are required to be made as soon as practicable by telephone and 

in writing within 36 hours. 

4) Pursuant to Peryal Cod~ Section 1116S.14, to assist and cooperate wHIT law ~nfor'c:j:lrrient 
agencies inve~ig~ing alleged complaints of child abuse or neglect committed af a 

· schoolslte. 

5) Pursuant to Penal Code Section 11174.3, to notify the staff.memper selected, and forth~ 

selected staff membe.rto be present at an .interview of a suspect,~d victim When the child so 

requests. 

6) Pursuant to Penal Code Section 11165.7, Subdivision (d), to eHhertrain Its mandated 

rep6rters in child i:lbus~ or neglect det~ction and their reporting requirements; or, to file a 

report With thi:r State Board of Education stating the reasons why this training Is not 

provided. 

7) Pursuant to Penal Code S~~ion 11165.7, Subdivision (c),whe.Q trai!ling th~ir mand13ted 
' . . . - . . '-" - .- ' ' .. 

reporters in child abuse or neglect reporting, to supply those trainees with a written copy of . ' , __ , . 

their reporting requirements and a written disclosure of their confidentiality rigiTts. 

B) Pursuant to Penal Code Section ~ 11S6,5, to obtain ~igned statements frOm its. mand~d 

reporters, on district forms, prior to c6mmericirig employment with the district, and as a 

prerequisite to that employment, to the effect that he or she has knowledge of his or her child 

abuse and negleCt reporting requirements and their agreement to perform those duties. 

It is estimated that the San Jose Unified School District has incurred in excess of 

$200, annually, in staffing and other costs for the period from JL!IY 1, 2000 through June, 

2002 to implement these new duties mandated by the state for which the school district 
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Re: Child Abuse and Neglect Reporting 

has not been reimbursed by any federal, state, or local goverment agency, and for which 

it cannot otherwise obtain reimbursement. 

The foregoing facts are known to me personally and, if so required, I could testify 

to the statements made herein. I hereby declare under penalty of pe~ury that the 

foregoing is true and correct except where stated upon information and belief and where 

so stated, I declare that I believe them to be true. 

EXECUTED this ..f!:.;L day of June at San Jose, California. 

Mich el Carr 
Dire r of Student Services 
San Jose Unified School District 
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DeCLARATION OF JULIANN MARTIN 

San Bernardino Community College District 

Test Claim of San Bernardino Community College District . . - . . ' . 

COSM No.·-----

Penal Code Section 273a 
Penal Code Section 11161.5 
Penal Code Section 11161.6 
Penal Code Section 11161.7 
Penal Code Section 11164 
Penal Code Section 11165 
Penal Code Section 11165.1 
Penal Code··seetkiri 1116K2 
Penal Code Section 11165.3 

Child Abuse and Neglect Reportjng 

Penal Code Section 11165.4 
Penal Code Section 11165.5 
Penal c6de section 11165.6 
Penal Code Section 11165.7 
Penai Code s'acilon' 11165.9. 
Penal Code Section-11165.14 
Penal Code Section 11166 
Pehal coae section 11166.5 
Pe:tnal Code Section 11174.3 

e I, Juliann Martin, Chair, Child Development and Family and Consumer Science, San 

Bernardino Community College District, make the following declaration and statement. 

In my capacity as Chair, Child Development and Family and Consumer Science, I am 

responsible for impiemeritihg the Child Abuse and Neglect Reporting requirements for the _ 

district. I am familiar with the training and reporting requirements of the Penal Code sections 

enumerated above. 

These Penal Code sections require the San Bernardino Community College District to: 

1) Pursuant to Penal Code Sections 11165.9 and 11166, Subdivision (a), whenever a 

mandated reporter, in his or her professional capacity or within the scope of his or her 

employment, has knowledge of or observes a child whom the mandated reporter 

knows or reasonably suspects has been the victim of child abuse or 
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neglect, to report such fact to a police department, a sheriff's department, or to the 

County Welfare Department 

2) Pursuant to Penal Code Section 11168, the reports of the mandated reporters 
. . 

specified above are required to be made on forms adopted by the Department of 

Justice and distributed by police departments, sheriff's departments, or by the 

County Welfare Departments. 

3) Pursuant to Penal Code Section 11166, Subdivision (a), the reports of the. 

mandated reporter$ specified above are required to be made as soon as 
.;. ' ... 

practicable by telephone and in writing within 36 hours. 

4) Pursuant to Penal Cod~ Section 11165.14, to assist and cooperate with .law 

enforcement agencies investigating alleged complaints of child abuse or neglect 

committed at a schoolsite. 

5) Pursuant to Penal Code Section 1117 4.3, to notify the staff member sei.eCted, and 

for that selected st1:1ff n1embE!r to be present at an interview of a suspected Victim e I 
when the child so r_equests. 

6) Pursuant to Penal Code Section 11165.7, Subdivision (d), to either train its 

mandated reporters in child abuse or neglect detection and th13ir reporting 
- - ... 

requirements; or, to file_ a report with the State Board of Education stating the 

reasons why this training is not provided. 

7) Pursuant to Penal Code Section 11165.7, Subdivision (c), when training their 

mandated reporters in child abuse or neglect reporting,. to supply those trainees 

with a written copy of their reporting requirements and a written disclosure of their 

confidentiality rights. 

B) Pursuant to Penal Code Section .11166.5, to obtain signed statements from its 

mandated reporters, on district forms, prior to commencing employment with the 

district, and as a prerequisite to that employment, to the effect that he or she has 

knowledge of his or her child abuse and neglect reporting requirements and their 
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agreement to perform those duties. 

It is estimated that the San Bernardino Community College District has incurred 

in excess of $200, annually, in staffing and other costs for the period from July 1, 2000 

through June, 2002 to implement these new duties mandated by the state for which the 

district has not been reimbursed by any federal, state, or local government agency, and 

for which it cannot otherwise obtain reimbursement. 

The foregoing facts are known to me personally and, if so required, I could 

testify to the statements made herein. I hereby declare under penalty of pe~ury that 

the foregoing is true and correct except where stated upon information and belief and 

where so stated, I declare that I believe them to be true. 

EXECUTED this ~5 day of June at San Bernardino, California. 

Juliann Martin 
Chair, Child Development, 

Family and Consumer Science 
San Bernardino Community College District 
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608 STATUTES OF CALIFORNfA [ Ch. 226 

enter~d. or.a finding upon which it was entered is to be binding upon 
a nonparty pursuant to this subdivision or whether such nonparty is 
enti.tled to the benefit of this subdivision may, on the noticed motion 
of any pai-ty or any nonparty that may be affected by this subdivision, 
be made in the court in which the action was tried or in .which the . 
action is ptmding on appeaL If no such motion is made before the 
judgment· becomes final, the· determination may be made. in a 
separate action. If appropriate, a judgment may be entered or 
ordered to be entered pursuant to such determination. 

. CH{\PTER 226 

. An actto amerid Section 1116l.S cjf, and to add S~ction 1116L6. to, 
the Penal Code, relating ~o child abuse. 

[Approved by Governor July 4, 1975: Filed wltb 
Secretary of State July 3, 1975.] 

. The people of the Stste of Cslifomla do enact s.S Follows: · · 

SECTION L Section 1116i.5 ~(the Penal Code is amended to 
read: . . . . _ , 

11161,5. (a) In any case ~ w~ich ll r:pinor is brought to a 
physician ru:td ' surgeon, deiltis~. ' resicj.ent; ' intern; podiatrist, 
chiropractor, m;-religiotis pr:\19~tioner_Jor ciiagn()sis, examination or 
-treatment, or. is und~ his c~~ge ~f;c~ or in II,P.Y Cas~ in ,which-a 
minor is obs~rite~·.py, apy,;registe;reg nurse when in the emp!oy,of a 
puqlic h~altli~cy, school, or school cJ.\sh'ict and when no physician 
and surgeon; :resioeiit~_or in~ern is pr~ent, by, any superintendent; 
any supervisor of child welfare and ati:en,danc;:e; or any certificated-.­
pupil p~sonnel .. employee of any public or private .school system or 
any p~cipal_ of any p1,1blic or priva~e school, by any teacher of any 
public o;r p)\ivale,school, qy.ru:ty.licen~ed,day care worker,-by an 
adrrifuistrator of~~ubljc or pP,~ate SL;~erAay CamP or child care 
center, or.by an.'Y social worker, and it appears to the physician and . 
surgeon, d.e11tist, resident, in:tertj, pod.iagist,,chiropractor 1 religious 
practiti6ri(;!r,regiStered ll~rse, schqol supe):intimdent, supervisor of 
child welfare. and attenc!!lDc;:'e, , certificated pupil personnel 
employee, sc}:lool. principal, teacher, licensed day care worker. by an 
administ:ra.tor of a public or pr.i~at~ swnm~r day.camp or child ci:u:'e 
center or social worker ft:om obsenration of'the minor that the minor_ 
has physical)iijury or iri.)uri~S. which appear to have bee·n inflicted 
upon hiin by -o.ther t_han _accidental_means by any .person, that the 
minor has been sexua]ly molested, or that any injury prohibited by 
the terms of Section 273a has b.~ef! inflicted upon the minor,.he shall 
report ·such fact by telephone and in writing, within 36 hours, to both 
the local police authority having jurisdiction and to the juvenile 
probation department; or, in the alternative, either to the county 
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welfare department, or to the county health department. The report . 
shall state, if lmown, the name of the minor, his whereabouts and ilie 
character and extent of the inJuries or molestation. 

Whenever it is brought'to the attention of a i:Urector of a county 
welfare department or health department that a minor has physical 
injury or injuries which appear to have beez:~. inflicted upon him by 
other than accidental means by any person, that a minor has been 
sexually molested, or that any injury prohibited by the terms of 
Section 273a has been inflicted upO'n a minor, he shall file a report 
without delay Mth the lo;:al police authority, having jurisdictiOI11!lld 
to the juvenile probation department as provided ~ this section. 

No person shall incur any civil or crimirial.Uabilj.ty iis a result of 
making any report authorizeci by this section llilless it can be proven 
that a false report was made. with malice. 

Copies of all written reports received by the local police authority 
shall be forwarded to the Department of Justice. If the records of the 
Department of Justice maintained pursuant to Section HllO r~yeal 
any reports of suspected inflicticih of physical ilijury upon, sextial 
molestation of, or infliction of any inJury prohibited by the terms of 

_Section 273a upon, the same fuirior or iui.y '6theiminor in the same 
familf by other- than S.eciden tiil. me~. or if' the records ~~veal ~y .. 
arrest or conviction in other localities for ii Vi6lli.ticiri Of Section 2738 

-inflicted upcnrthesatne minor or any other minorin'the'siiin~ famt,iy, 
· or if the records reveal:an.y:other pertineri~ iliformatioi{wi~,.f~spept . 

to the same minD!:' or arty other minof'iri the sarhe family,' the local 
reporl:ing:agency and the localjtivenil.e probation departfuebt sNill 
be immediately notified 'of the'· fact: · 

Reports and other pertinenf information riiceived from the · 
department shall be made available to! any licensed physicia,n: and 
surgeon, · dentist, resident, ·intern,-· 'podiatrist, c):iiroprS.ctor; (?r 
r~ligious practitioner with regard tl) his patient or lili~liti'aa:Y dk~et~ 

. of a county welfare department; school in.iperirH:endent, supemsgr'of 
child welfare and··- attendance, certificated :pupil pers6tm,el 
employee; or school princip!il havirig a direct interest 'in the· welfare 
of the minor; and any probation departinerit, juvenile probation· 
department, or agency offenng child protective sei'yices. . '. ' . 

(b) If the minor is a person speeified in Section SOOtif the Welfare 
and Institutions Code and the·'duty of the 'probation officer has bef7n 
transferred to the county welfare departnientpilrsuant to Sect'ion 
576.5 ofthe Welfare and Institutions Code and the report is' made to 
the local . police .. authority havirig juris'dietion; tl).¥n the. repor:t 
required by subdivision (a)' of this section shall be made to the 
county welfare deparbnent. · . . · . 

SEC. 2:· Section 11161.6 is added to the Penal Code, to read: 
11161.6. · In any case in which a minor is observed by a probation 

officer 8Ild it appears to the probation officer from observation of the 
minor that the minor has a physical injury or ~uries which appear 
to hav~ been inflicted upon him by other than accidental means by 
any person, that the minor has been sexually molested, or that any 

• .. 1· 
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~ury prohibited by the terms of Section 273a has been inflicted 
upon the minor, he may report such irijury to the agencies· 
designated in Section 1116L5. ·. · ·· 

No person shall incur any civil or criminal liability as a result of 
making any report authorized by this section unless It can' be proven 
that a false report was made with malice. ·· 

CHAPTER227 

An act'to amend. Section 71383 of the Government Code, Section 
2616 of the Revenue and T~tion Code, Sections 5833 and 19132 of . 
the Streets an~ Highways Qqde, and Sectiqn 579 of the Welfare and 
,Institutio~ Cbde, relatiJ;lg to.IO,~_al agenc~.es. · 

. [Apprnved bY CoV'~ri\br Juiy 4, uris. Filed with 
Secretary of State July 5, 1975.] 

The people of the State of California do enact ss follows: 

SECTION 1. Section 71383'..o.fthe Go\!ernment Code.is amended 
to read: · · .. 

71383. The .. ,accoun_ts of eaG;h·,f[!IJ!_licipal ~o~rt aiJ.d jllJltiC~ court 
shall be au~J~.d at least. bi!'ll'l:llillllY: The county. audltor .. sh~l supply. 
·the State Qontroller ~-~h. a certif:i~d copy: ofr:ach such audit,. If the 

. uccounts. o.f an.y. m\lllicipal, orju,sti~e coui:t' e,re nq~ audited biennially, ... 
the StateController inay iuidl_t til~I"i\~. If such audltisrequ~sted by th,e 
board of supervisors ·tn~.c9stor sue~ ~udit -~rail be, p~d from the 
general fund of the counl:jt in. which su.ch court is situated. . ·. 

SEC. 2. . Section' 2616 of the Revenue. and Taxation Code is 
amended to ref!,di .·. · ·. ·· . · , , . •· · .:, · · .; .. 

26-l.-6. Ori.or before the fifth dayin each month th'e tax collector 
shall accoun't t0

1 the auditor' for all'mon,eys cb!lected cl.tJring the 
preceding. mo11M 6n th~' 'iiaffie'day he shill, fil~ ~til ,the. auditor a 
statement under oath, showing that all money co!Iei:ted by him has 
been paid as required by law. . . 

On or before the 25th day of each month, or at greater intervals 
not exceeding 90 days and on dates approved by the auditor, the tax . 
collector shall file with the auditor a statement under oath, showing 
a.a itemized account of all his transactions and receipts since his last 
settlement, including the amount collected for each fund or district 
extended on the roll. 

In counties using a mechanized management reporting system in 
reporting information for a uniform four-week period, the board of 
supervisors, by ordinance, may provide for the quties required by 
this section to be performed oil a corresponding tinifcil:m fotir-week 
period. · 

SEC. 3. Section 5833 of the Streets and Highways Code is 
amended to read: 
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CHAPTER 241 

An act to amena Section 20'750.3 of, and to repeal Sections 20750.33 
and· 20750.34 .of, the. Cove1'IIJDent Code, relating to the Public 
Employees' Retirement System, making an appropriation therefor, 
and declaring the urgency thereof, to take effect immediately. 

[Approved by Governor JWte 19, 1976. Filed with 
Secretmy of State JWte 21, 1976.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 00750.3 of the Government Code is 
amended to read: . . . . . . . . 

20750.3. The state's conl:rlbution to the 'retirement fund in 
respect to state safety members is a Suin equal to' the-pereerit' of the 
compensatioa set out in the followip.g table paid state safety 
members by the state during the period specified: 

Period during which compensation was paid Percent 
July 1, 1976 to June 30, 1977 .................................................... 18.41. 

July 1, !977 iind thereaft~r ............ ;~ .. - ......... -·...................... 1"9.1-3 · 

SEC. 2. . ·Section 20750.33 -of the Cov¢r,rurieiit Code is rep~aled. 
·SEC. 3. · Sei::tion'20750.34 of the COveriiinent Code ill rep'ealed. 
-SEC. 4. J1ils ·apt ·is: in· iirgericy- stih1~i~ · ne~sai-Y:. f~_r''the 

immediate preservation of .the pub_!ic P6!1:~~. ,he~th; or sllfety Witl#ri 
the meanirig of Article IV 'of the ConstitUtit!Ji B.Il4' sh~ go into 
immediate effect. The· facts constituting'' such necesSity ate: 

Valuation of the Public Employees' Ret:ife~ent System has been 
completed and· disCloses a need to adjust the state's. rat~ of 
contributh;m to the retirement fund with respect'. to' st.ate sa:fety 
members effecti,ve }uly 1,. ~9,76, I~ drder .. tha,t su0h rate adjustrrier:tt 
may be accciq1plish~d'B.rid.~~ integrity of the furid maintained, this 
act must take effect' i.rnril.~diately. " ' · 

CHAPTER242 

An act to amend Sections 11161.5 and 11161.6 of the Penal Code, 
relating to child abuse; · 

[Approved by :Governor June 19, 197ft Filed With 
Secretary of State June 1!.1, 1976.) 

The people_ of the State of cslffornis do enact as follows: 

02641 296640 IBA 

246 . 



e· 

•• 

460 STA'IVI'ES OF CALIFORNIA [ Ch. 242 

' 
SEcriON 1. Section 11161.5 of the Penal Code~ amended to 

read: . . . .. 
11161.5. (a) ln. any case in. ,which a minor .is brought .:tO a 

physicj.tm, and ... silrgeoi1, ~en~~. .resident, · . intern, . pod4itrist; · 
chiropractor, oi: ,r,eligious practftiOQer fqr diagnosfl;, exam,inat;!On OT .. 

treatment, or is Wider his charge .or care, or in any case in which .a. 
minor iS' observed by any regu;tered nurse wb~n ID i:lle eropJQ.Y ·Of !f. 
publir; healt:P agenc,r, s_cboo~ or s~ciol cilitn.c;~ and wh~1;1, no PllYsician 
and surgeon., ~~en.t, .or:Jnt~t'Il is pr~ent, gy anY superin~end~nt, 
any st,lp'eryiso,i,cif child \lrelfs.l."e anda~endance, or anY c.ertificated 
pupil pe!sonn~l ei!lP~()yee of &!l,Y.P~~pc 'iJf.,ppvate sql_looJ system or · 
any ppnc!J?al of ;any P,l!-?lic ot: ~ri:vaJ,e ~g,hogl, ,_by. 1\n,Y;~ear;l;ler of.~y 
pub~~-}'1: .pp_~ate,~phO?l,,j:>y.&llY· Jice~ed -c!s.Y·- c~e ·_~qrker, by-an 
adJ:ni.i:ii:Sir~~or pf ~public_ or p~'{at~ li\lllllA~.ciay.r;_B.IJlP or_ child. r::are , . 
centeX, of by lilix;~CIC!a:l, ~cir}!:'e!, a:pd !t ,ap~ars. ~o th:¢ p_hysiciSA: and,· · 
surge?~·· dentist,."r~~den,t, in~ern.Po.dia~,,glriro!?r!lc;_~qr, -re~gious 
practit!pper:; r:f)~ter\'!d, n!JI:Se, .. sffioo,l ~P¢"A~I3n4ent, S!lp_el"VlSQr of 
chlld;.: ~.elfi(I:I'e . -~~ ·, ,~tef!.d~c!'l, ' ~er@cated_,_,',p1,1p!l personnel 
employee, sc!loolpi:JAClpal, te~(lh,~r •. Jl.ce~~ci day; c~e worker, by an• 
admmis,!:f.il~o: of a public or, priv~te 5t\I_lllAer.day c;a,IJ;~p or child ~are 
center or social worker from obser,vation of.the minor that the nunor. 
has physical i:Ojury ·~r ipjtiri~(~!rich -~pp~ar ~o -~v~.b~~n inflicted 
upon him by other than aecidental·means by,,ll!;IY.·Pers6n, .. that the1, 
minor ~~ been sexua.UY mol~s~~d, _qr thM any,, in.i1lrY prohibited by : · · 
-the til~ c;>f1!eciEio~;27~a·~~;been ~cted 11PO~,tlt~ ~or, he shall · 
report ~Pc.~ fiigt,J:,rte~ep}l()nf!:lll;l!i ip wr!t!Ilg,_wi~ 36,ho~; .to both .. 
the lo~!i} :ppli~~ ~Utp()rlty .having j~~c.Cc:m ~d; to th~. jiJven_ile 
probatioii"" df3P~tmep.t; or, ip. the ,alte.rn,at:i,v;e, eil:_4er ~9 the county 
we~e 9ep8I:tffi~t. qr to,.th.e coui1tY healthd.e.P.~tment The report· 
shall State, iOmowri, tbejuime of the minor,his whereabouts and the. 
character UD,cf~xten(of~e injuri~. or. mole.stati_qn, ' . ' . 
Wheney~~ it is b:ougl:~. to t:lle attention .of. II director, of a C()unty . 

welfare department or health department .thllta !)':liner has ·Physical , : · 
inJUTY, ()r ~jlri~ .\Yhich.a];Jp~ar to have been tn.tlic:~ed upon him by · 
other thSlJ-_acSldei1t&:! ine~,py !iPY .pegon, ~at,a minor-has been 
sexu~r m~les.~~Ji. or_ ,that ,~y, ~iln' pro_liibited i:)y the terins of · 
SectiC?P: 273a ha.s bee[l inflicted, upon a minor, he·s.hall file ·a-report· 
without delay wi~ the local police authority having jurisdi_ction and · 
to the juvenile probation department as provided in this section. 
· No person shall incur any c.ivil or.criminalliability as a result of 
making any report authorized by this section unless it can be proven 
that a. false report was made arid the person knew or shoilld have 
known that the report was false, . . 

Copies of all written reports received by the local police authority 
shall be-forwarded to the Department of Jtistice. If the records of the 
Department of Justice maintained pursuilii.t to Sectioil 11110 reveal 
any reports of suspected infliction of physical injury upon, sexual 
molestation of, or infliction of any ,injury prohibited by the terms of 
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Section 273a upon, the same minor or any other minor in the same 
family by other th8.D. accidentB.l meli.ns, or if the records reveal any 
arrest or conviction in other localities for a violation of Section 273a 
inflicted upqn the same minor or an.y"oi:Qer niinoririthe same family. 
or if the' records reveill iiny other pertii:u~nfimormai:ion with respect . 
to the same .nilii.Or'or B.iiy other Iriiriof in' the sai:rie fainil.y; the local 
report:iilg agency and the lcicfil juvenile probatio11 department shall 
be immediately notified Of the fact ·.· · . · . . . . · · 

ReportS iiild other pert:iricii.t infOmi.ai:ion received ,.fro~ ;lle 
dep.a.rbnent shall be made· avliila.ble to: any licensed pl,iysi~i~ lllld 
surgeon;' dentiSt, resident, . iilfeii::ii, podiatriSt', chiropr.a.Ctor. ' or 
religiolis practitioner With feg.ard to'His patient O,r die'nti any ~t;lctor 
of II cotintfWelfar'e'iiepiLrtment;iichooJ supenntllindeiit,iniperV:iSofcif. 
child- welfare arid: "atte~.~ce,' certificated' • pupll . p_#·sorill;~. 
employee, or sdiaoJ priilcipltl hll.vihg .II dfreet iD.terest hl the welfare. 
of the minor; and ahy probation 'depart:Iil~lit; j~vetille pro'l;llifioil 
department; or agency offeri.D.g 'child protective se~c~s. ·. 

(b) If the mmor is'a perso.lf'~peclfied inSectit)p 600 of the Welfare . 
and Institutions Code and the duty of the pr~b.ai:i611 pfficer h;8S b~e:t~; 
transferred to the· coti.IifY welfare deparfui!mfpurstilirit to Se,c~O.ri 
576.5 ofithe Welfare arid Institutions Code'and the report is made to 
the loclil.- police.,· ii.uthoficy h.aviiig ~jl.itiBdicti.O'il. then the r!'lpot:t 
requiredJby subdi{,i,non (a) of tHis 'section shall l?e m!lde i:o the 
county welfare department ' . f· ., " ''. . ' 

SEC:· 2; · Section U1Si.6 of the'P~ruil: COde is. amended to reaa:· 
11161;6 .. 1n ao:y_~a:s~·i~hvhicii a ihi.nrid~ obser\.i~9'bY'a.I#-~9~ti~ll. 

offi.cer c;>r any person' other· than: li p,erson described'iil' Se'ctioh 111.6!.~ 
and it appears to the' pr_i:ipatioi'f officer or 'person from obseiVatid[:i 6~ .. 
-the minor that 'the. minor . h.a.S a ~hysical Injury or i±ijuries which . 
appear to have beeii' mfli.cfed ilpcin' him. by othet thah a6Ciderital 
means by any perllon; that the mmcir has been sexuall)H:Ooles~ed;:?r . 
that any injury prohibited by the terms .6£ Se~tion 2739. has been 
inflicted upon the riilil.of, he ,m.a)r'report such irijuey to. the ag~f!Cie~ 
designated in Section-'1'1161~5. · · · ' · · · · 

No probation officer: 'or·· person shall incui 'any civil or. crimin~ 
liability aS a result of II:Uiking any report authorized' by thiS: section: .. 
unless it can' be' proveh thaf a falSe 'report 'wa.S made,' anR, the ' . 
probation officer or person knew of should hiive' kriowii that the . 
report was ftilie:; ' · · · ·· ... 

'. ·· .. ·. 

CHAPTER 243 

An act to add Section 20456.4 to the Education Code, relating to 
county sup~rintendenl:ll of schools, and declaring the urgency· 
thereof, to take effect immediately. 

[Approved by Cover,;or June 19, .1976. Filed with · 
.. Secretary of State June 21, 1976.] 
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CHAPTER 1139 
. . 

An act to amend Sections 585,1701, 2141.5, 4390, i0238.6t and 11023, 
of the Business ir.nd Professions Code, to amend Sections 2985.2.and 
2985.3. of the Civil COd~. 'to arilena Sectioru 2.255; ·2256, 22002; 25540, 
25541, 27203, 29102, 29570, 31411), 3i411,' arid 35301 of the Corporations 
Code, to amend Secticins 25393 and 29o42 oHhe Education Code, to 
amend Sections '220, i2012, 14721i, 14722 15280, 29001;·29002, 29100, 
29101, 29102,· 29103, 29i6Ci, 2.9214, '29215, 29216'; 29217, 29218, 29219, 
2922'0, 29221, 29~. 29~. 29~;·29225, 29226, 29227;'29400, 29430, 
and 29431 of the ElectionS Code, to ariiend sections 3531, 3532;,5018, 
5019, 5603, 5Eio6~ and 5809-of'the:Firlancial ·COde, tO amend.Sections 
17701, 18932; 1a9f33,J9440, and'f944f of the Food and Agricultural 
Code, to amend .'Secti6n5 lo97,. 1369!~1855, 3109, 6200, 6201;· 9056; 
14423, and 27443~ofth~~Govemmenf Code, tci amend SectionS 304,· 
305, and 306 of the Harbors and NaVigations Code, to amend Sections 
1715, 7051, u3~p .. 11351, n35~. ,11353, 11354; 11355, 11357; ·U358, · 
11359, 11360, cll36l,'1136;3, 11366; 11368, 11371; 1137~, 11378, 11379, 
11380, 11382,· ~d)1~Mj:if fu~.)i.ealt:li and Safety COde, to amend 
Sections 556, 833,1043; 1215;10, 1764.7; 1814,'tll61, an&l2660 of the · 
Insuranee CO'ae,· to amea'd SeC'tion 7771 of the Labor Code; to amend 
Section 1673 o{th~ Mill~y lli!d Veterans Code, to amend Sections 
18; 33, 3S, m. aa,.:s9.,. 11, 12,-as, 86; 92/9-3;:.95;'96,' 99, 100, 10'1', -reg, uo, 
126, 136, 142, "1-4,8,1, ~; 1,4.8.~. 149,153, ;"50.-157;-1fil5;17lc', l71d, 181, 
1'82, 190, 193,204, 2Q8;W; ml; 211a; 213, 2i6,"217, 217~1;218', 219;·219.1, 
219.2, 220, ~~.~. ~; 2at. ij1, 243; 2«, ~~ 245,r254; 264.1;265, 266, 
266a, 266b, 2·~fig; 2€!6ll •. g66.i-~. 2?8; 273\li~7ad, .274;:275, .276; 278, 280, 
283~ 284, 'i.BS,l~• ~9.1 •. ~;~a; 2!J8b, '31L9; 313A, 314;;337a, 337b, 
337c, 337d, 337e, 3~7£, 337i, 337:3, 337.7 ,'32!7, 375', 382~5, 382.6, 405b, 42t, 
447a, 448a, 449a, 449b;A:'l!lc, 45()&:; '45~,'~54;4_60,"461, 464;•470a, 470b; 
473, 474, 475,,'47p~. 47:6; 476ri.; 47~. 479,'484b;:-484i, 487b; 467d, 489;·496, 
496a, 499c, ~99d, SOQ, ~06b; 5~4, 520, fi21l, 529, 533, 535;• 540, 541, fi42, 
513, 5~, 56(), 56q.,4, 5'17, 578, 'S!l{), l}81, 587; 591; 593; 597;·606; 610; 617, 
620, 625b, 626.9, 631, 632, 634; 635;'637, 64'ia, 653Fi 654, 664{686; 668, 
1168, 1319.4, 2o42,' 3o22,'3o25,'3o4l, 3049, 3065, 4501: 450i:5;4502, 45o3, 
4530,4532,,4533.4535, 455(), 4574,4600,5075,5076, 5076.1!,"5077;·5080, 
sos1, so~. '6i33,. q4oi, · i.2il2o, 12021; · 12022; 'i2022.5i'12025; I2o90.' · 
12220, 12393, 1~03.1, 123()3.2, 1,230:t3, 12303.6;.J.2394tl230S;r12309, 
12312, 1242Q,l~~.1252Q;. rind 1~60 of, toaqd Section _667 .s to,, to ad9, 
Chapter 4.5 .. (colrunencing With:'Section' 1170) to.Title·7 of Part 2, 

. Article 2.5, ( commen(!i.rig With.S!lc):ion·2930)· to Chapter 7 of Title 1 
of Part 3, Articl¢.1 (comniendrig'With Section 3090)-to Chapter 8 of 
Title 1 of Part.3 9(to add Sections'243:i; 3057; 3041;5;·304L7,5078, 
12022.6, BI?-d 12022.7 to, to add iind repeal $ection 190.5·of; and to 
repeal Sections 18a, 18b, 644, 661, 671, 1168a; 1202b', 3024, 3047, 3047.5, · 
3048, 3048.5 as a~9,~d by Chapter 934 of the 1945 Statutes, 3048.5 as 
added by Cl)apt~r 1381 of the· 1947 Statutes, and 5078, to. repeal. 
Article 1 (com~e~ci.i:).g VorJ,lh Section 3000).ofChapter-8 of Title l of 
Part 3, and Chapter 5.5 (commencing with Section 6035) of Title 7 

157--6Cll 
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SEC.· 162. Section· 266i of the -Penal Code is amended to read: 
266i. Any person who: (a): pro,0tlres another. perso~ for th~: 

purpose of prostitUtion; or (b) by. p_romjses, thn;~ats, Viole!\ce, oJby 
any device or scheme, causes,· induces, persuades_ ,or e'I:l~qutages 
another person to become a prostitute;.·or,-(c) procures for ~Qther 
person II. place as inmate :in II. house of prostitution or as-.il.il. ~ate 
of any place in which prostitution is encp.,U.aged or allowed within 
this stllte; or (d) by promises, threat5,·violence cir'by any device or 
scheme, causes, induces; persuades or e~c6u~agE!s an .i~tci.'6r 11. 

house of prostitutioh;-, or ~y,.ot~er pl!l'7, in_ ~IUch pr9~ti~!;i,oh .is 
encouraged or.; allowed, to remnm therem ·as _an i.ru:ilate;-or (e) by . 
fraud or arti.fice,•'or by duress of person or goo,ds, of by ~b~e: of_IUlY 
position cif confidence or aut_hority, Pt-ocur~·Ju!.o_tb,er periionjor the · 
purpose of prostitution; or to enter m:tY. pla~ ~ whic~ pi'osti~~\>n 
is encouraged or allowed within this state/or to come intci thii state 
or leave this ·state for the purpo~e of prcistl,tjl~~n;. or ,(f)' receiye'ii. or 
gives, or agrees to receive or giy~, e,ny .mOJ1t;!Y.,or thirig ()f valu~ for 
procuring, or attempting to pr0cur.e, another 'j;ier_sDI)- fpr th6, purpose­
of prostitution, or. to come into. thiS-state ,or leave thiS state for the 
purpose of prostitution, is gui~ty_, of. PB.Ildei-f#g, ~ felprly, .!!Dd is 
punishable by imprisonment in the state prls9n fO'r tWo, three or fciur 
years. . . . . . .. _-. . . ·. . . . . . 

SEC:' 163. Section 267 of the Penal Code is amended ta:teaii: · 
9Sl.- Ev.ery •pet:ron who_ .takEi,s~away apy -~her p'firi!Jn'lliidc;lr $13. 

age of 18 years.from th~ fathe~. mP~~I;".-gua,.rdian, o.fCitheJ:-p~!s<;~p 
hnving the leg8.1. charge of the ot~r perso~. ¥~1'1.6\iJ. tbe!:I\¢6~~-nt, _ 
for t?e purpose of prostitution;· is: punishable by irilprisonm,eilt in the 
state prison, iln:d a fine not exceeding one thousarid dollnr~ ($1,000). 

SEC. 164~-: Section 268 of the.·Penal·.-Code iS B:mended .to''read: 
268. Every person who, under proglise of.mlUrlage,;seduc'es8.nd' 

has sexual intercourse with II.Il_ uniJ,l!l-frled femlile of previ_ous cP,B.S~e .. 
charncter. iS' pl.frililhable by im,pruorJ:h;lellt in the state prison; or by 
a fine ofnothiore than five thousanc:l.~ollars (~,000), bi' by both si]Ch .. 
fine lllld iriipfuoiimento".t• · -, ,: ,,: ,• _, .· · . :":-,_- ·-· ... _·: · . · ·_ ;,-· · .. 

SEC. 165,' · Section 27~a pf the :r~mal C:cit:le iS am:enMd. to.;Tead::. _ 
273a. (1) Any-person' who, under circumstii.ilces.or.·coriditiolls·· · 

likely. to prod~oe greS:t bodily; -1\~. or .. 4~~~· . ~ully c~~~s.: 9r _­
permits II.Iiy child to suffer, or mflicts thereon. UI1Justifiable phystcal 
pain Or mental suffering, Or having_the care Of ~tddy of ariy'child, 
willfully cnuses or peimits the p~r~on or healtl}"of_sue:P,-~hil_d_to be 
injured, or'Willfully causes or permits sue~ child tci b~ p~aced: in 'such 
situation that its person or. hel!.l_th, is eiu:i!Uig~~d, is pimis!la,l:lle by · 
imprisonment in the county jail not exceedilig Cln.-'~ y~ar. o.r in the. 
state prison. -· ·- '·' _ . . .. __ _ _ . · . 

(2) Any· person who, under circums\:ll.llc~s or cqndit16ils other· 
than those likely to produce grel!-~ bodily h!lrin o.r' dea~~ ~lfUlly 
causes or permits any child to suffer, or ~!lflids thereo'ri urij~9fiabl~ 
physical pain or mental suffering, or having the care or custody of 
any child, willfully causes or permits the person or health of such 
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child to be injured, or willfully causes.or permits such child to .be 
placed in such situation thli.fits person or health may be endangered, · 
is guilty of a misdemeanor;· _ -- · --

SEC. 166. ·sectioi.1.'273d of the Penal Code is amended to read: 
273d. Any h1.18ban~ who Willfully iriflicts upon his Wife corporal 

injury resulting in '·a trailmatic condition, and any person who -
willfully inflicts upon ariy child any 'cruel or inhumli.n corporal 
punishment or injury res'illting'in a traumatic condition,· is guilty of 
a felony, and upqn conviction thereof shall be· punished by 

·imprisonment in the state prison, or in·the county jail for not more 
than one year> - -· ·. ·'·' · · · ,... · · ,._, , .. · · .-

SEC. 167; Section 274·of the Penal Code is ai'nendedtci read:. 
274. Evety pei'si:ih wl:io provides, supplies; or adrilinisters to any 

woman, or procUr-es: any woman to take any medicme, .-drug;- or 
SUbstance; 0~ 'useS; or employS _any, instrument:. Or I other .. :meims 
whatever, with.-iriteil.t thereby,:to piocure,the>miscarriage··of such 
woman, except iU' provided,_in tll-~ Therapeutic Abortion Act, 
Chapter 11 (commencing with Section' 25950) ;of Div!Si.on·20.of the 
Health and Sdetr (i:ode, is puriiShB.~lEfby 'imprisonment in the state 
prison. · · · -- ·· - · '· · · 

SEC. l£8 . ..:section 2Z5- 6f the Penal- Code is· amended to read: 
275. Eveey~\.Yainai:i who soliclts.tif any person any riiediciile. drug, 

or substance wharevet,' imd' take.fthe'•.s.ame-,-.ot whci submi-ts tG any 
G!peration, "'f to the lise of any·~ whatever, with intent thereby 
to procure a lp.is'69.rrlJi.ge,· excepf•lis provi~ed uqbe Th(lrapeutic. 
Abortion Act, Chiipter,:'ll (cqtnmencing With· Section 25950) of 
Di-vision 20 ~f the ~th- -ail.d Safety Code; is pimishable by · 
impriso~ep.t ill th~ sta.te priSort · .- · - ·' · 

SEC. 169: Section 276 of the:·Penal Code is amended to tead: 
276. Ever)' .person who soliCitS. any woman to subffiit to any 

operation, or to _ th~- use of \UIY means whatever1 to·- procure a 
miscarriage, ex~pt Ji.S :provided i.!:!-'the Therapeufu:.Abartion Act,·· 
Chapter 11· (commencing With· Section· 25950) · of' Division. 20 of the 
Health and ~lifety Code, iS puil.i.shiible by ixnprisonment in -the. 
county jail notlonger than one year ot in-the state prison, or by fine 
of not more than five thousand dolliirs ( $5,000). Such offense must 
be proved by the testimony of two witnesSes, or of one Witness and 
corroborating circumstances. · . . _ 

SEC. 170. Section 278 of the Penal Code is amended to read: 
278. Every pers(l~ who maliciously, forcibly, or frf!.udu}ently tll.kes 

or entices away any minor child with intenftci debiiri'Ji.nd coriceal 
such child from its parent, giiardian, or. other person haVing the 
lawful charge of such child, is .punishable by imprisonment in the 
state prison for two, three or four years .. 

SEC. 171. Section 280 of the Penal Code is amended to read: 
280. Every persori who willfully causes or pei:mits the removal or 

concealment of any child in violation of Section 226.10 of the Civil 
Code is punishable a.S follows: 

(a) By imprisonment in the county jail for not more than one year 
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Section 16 of Senate Bill No. 624 be further amended on the operative 
date of this act in the form set forth in Section 149.5 of. this act to. 
ineorporate the changes proposed by this bill. Ther~ore,: $ection: 
149.5 of this act shall become operative only if this bill ~d, Senate Bill 
No. 685 and Senate Blll No.· 624 are. all chaptered ,and _,bf!c,omf:) 
effective January 1, 1977, all three bllls;amend Sectio.n 241. of the 
Penal Code, and this bill is chaptered after Senate BUl, Ng, '685 an.a. ·. 
Senate Bill-No. 624, in.which case Sections 149, 149.2, and 149.3 ~;~f this 
act shall not beconie.operative. · . .. 

SEC. 357. It is the intent of the Legislature, if this bill and_S~nate, 
Bill No. 685 are both chaptered and become effective January 1,19'17, 
both bllls amend ·Sectioil•;243: of the. Penal<:Code,:and _tl:rl,s bill is , 
chaptered after Senate Bill No. 685,, ~at SectiQn 243 of. the Penal 
Code, as amended . by. Section 3 of Senate Bill, No. 685 be further 
amended on the operative date.of,this.acJ,in .the form ~etJorthin 
Section 150.5 of thisJlCt to incoq)orate·the changes in Section;243 
proposed by this bill: Therefore; ~action 15,0.5 qf this act shall becoll}e. 
operative only if-this bill.and Sen;ate;Bill N()• ~:are ~()th c_hl!,ptered 
and become effective.January,l,·l977;-both b_~·amend Seqtion·.243, 
and this bill is chaptered after Senate Bill No. 685, in which -ease 
Section 150.5ofthis actshall.become.operative -~tile o~eraijv~ !fate. 
of this-act a,nd Section ·150 of. this act-shall ~ot pec;:~;~m~ f:IPE!t:!ltil.';e~. 

"SEC. 358. It is the intent ()f the ~gislaAn'f!,-i!.:this _\;»ill and~lll:e 
1ml.No. ti85 arebothchaptered anrlpecome ~tiyeJan1Jary t,19'r7, 
both bills amend. Section-•245 of.the;'Penal_-,(:()d,e, ar:t9,-~,i;l}ll is. 
cnaptered Bfter Senate. BillcNa. 685, :.tha~-.Sectiori ~- C?f·tile:PeaeJ 
Code, as amended :by .Sectiort 5.-:of Sf!nate Bill No.r685- be further 
amended on the operative date of this act in. the form s_et f()fl:'h 4!. 
Section 152.5' of. this act to incorporate ,the clla,nges in Sectic)l'). 245. 
proposed by this bill. Therefore; Seqtion 15.2.5 of. this act shall become 
operative only if this bill and Senate Bill No.-68.5 ·are both chaptered 
and become effective JllDU!l.I'Y l; 1~7,7, bt~~. bills at;~e.nd_Secgon 245, 
and this bill :is chaptel'ed after Senate B.ill No. 68fi, ;in vvhit:h case 
Section 15.2.5·of this act shall-.become operativ_!;l on the opera~vE! date, 
of this act and Section 152 of this;act shall not-·becilme opet:ative .. 

CHAPTER 1140 

. An act to. amend Section 12026 ofthe Penal Code, 'and i:o repeal 
Section 2008 of t11e FiSh and GruAe Code, relating to weapons. 

(Approved by Ccivemor September 20, 1976. Filed wltii 
Secretlll')' or State September 21, 1976.) 

The people of the State of Cslifornis do enact as follows: 

4 1582 29 732.0 620 
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governmental entities or school districts by this act are such that 
related costs are incurred as part of their normal operating 
procedures. 

CHAPTER958 

An act to amend Sections 11161.5 and 11161.7 of the Pen81 Code, 
relating to social services. 

[App~o.,;ed hy Governor Septik.ber 1!1: uiri'. Faed with 
· Secretary of State·September 21,1977;] 

The people of the ·State of ciHforniS do en set s.s follows: 

SECTION i. Se~ticin.lll61.5 of th~ P~nel Code~ a.n:l~~!!d t() read: 
11161.5. (a) rn any, case in which a.minor is brought to a.physician 

and .surgeon, .. dentiSt, Teiiident, ixltem, podiatr~t, chi:ropra9tor, 
marriage, family or . child c;o~,elor; PBY.cholog!Bt, ~!. r!'!liiio~¥ 
practitioner for diagnosis, examina.tion.or treatment, or IS under his 
charge or cai:~:. or m .any ca.S~' in wbi,~ a minor is obseive4 by my 
registered ·nurse when in the .employ of a publ,i,c heal,thagency, 
school, or school .dis~9t and. wl}ep., .no physici.a,n .arid Stp-ge'Ci~; 
resident, Ol' i.Ilt~:rn is P.res6nt, ~ !IDY sU'perint~~cie!lt.1lflY ru.eernsor ' 
of child welfare a.n4 attendari~, .or any-certifipatE)dpu]?il.J?er~OJ?.Del 
employe~ r:.f any,pllql~c .or P!'iV~t~ school system o~ llJlY Pnt?-Cl~al of 
any public or private school, by any teacher of any public or pnvate 
school, by Sf?.Y;Hcensed day care ,.Yor~er, by an acl.fnunstrato:r of a 
pu~lic or pi}vate summer day camp ,ot: c~d care c:enter, or py any 
soc1al worker, by 9.I1Y:P,6.ace officer, or by any probation. officer, and 
it al'pears t9 t±te physiciap iincl surgeon, den:tist, .Hlsid:ent, interp., 
podiatrist, chiropractor, marriage, family or. child,.~ coi.iriSelor, 
psychologist, religious practitioner, registered .. nurse., . sch~lOI 
superintendent, .. supervisor .. ,·of' -child ·welfare. and -at;tenda.i:J.ce, 
certificated' pupil . pe~~pi1fiel employee, sc}).oo' principal, teacJ:i~r, 
licensed ~ay 9iu'e_ wcir~er, acifn¥iis,tr~tor,, of .. a pu~ll: ,or private 
summer day. camp or child e,are cept~r, social worker, peace officer, 
or probation officer, from observation of the minor that the minor 
has physibru ~ury cil: irljuries · whi.cl:i. appeu to haye ~ee[l itl.f:4c.ted. 
upon him by 9ther fJtan acciqental me!J.llS by any per~.ciri; that the· 
minor has,been sextiallr,, mole8ted, or th!lt any ~tiry prohibited by 
the terms o(Sebtiori273B. has been infljcted upon th~ ~nor, he shall 
report sucl.l fact by telephone 'and fu writing, wi.thin 36 hgu:rs,t6 both 
the local police, authoricy h~vilig jurlsdiptiori and _ to thejpvenile 
probation di!,lpaitment; Or, in the alternative, clther to the county 
welfare dep'arlment, or to the COUnty health department. The feport 
shall state, if known, the name of the minor, his whereabouts and the 
character and ext!mt of the i.O.jurles or molestation. 

Whenever it is brought to the attention of a director of a county 
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welfare department or health department that a minor has physical 
injury or injuries which appear to have been inflicted upon him by 
other than accidental means by any person, that a minor has been 
sexually molested; or that any injury pr.ohibited by the terms of 

· Section· 273a has been inflicted upon a minor, he shall file a report 
without delay with the local police authority having jurisdiction and 
with the juvenile probation department as· provided in this section. 

No person shall incur any civil or criminal liability as a result of 
making any report authorized by this section unless it can be proven 
that a false report was made and the person knew or should have 
known that the report was false. .. . 

Copies of all written reports received by the local policei authority 
shall be forwarded to the Depart:rnent ofJI.!SI:iCe. If ~e rec!Jrds of ~e 
Department of Justice mainta.iD.ed pursUail.t tci Section 11116 reveal 
any reports of suspected infliction of physical injury upon, sexual 
molestation of, or infliction of any injury prohibited by the' tertris of 
Section 273a upon, the same minor or any other minor in the same 
family by other th!m accid$D.tal meanS, or if the reciotds reveal any 
arrest or conviction'in other localities for·a'violli.fiori. of Section 273a 
inflicted upon the silineininor'or any othefmmcifirithe same family,. 
or if the recorlii; reveal any other'pertinentirifoimati6n with r-eSJ?ect 
to the same niliior or ari.y otherminor in the same fariilly, the lOcal. 
re.pOl±ing agEjlicy and the local 'Juvenile probation department sbiill . 
be immediatelyD.Otified of the fact. '' ' · · " 

.Reports .ana otlie£ pertinent infomiation received rrom- the 
department 'shlill'be made avhllabletci: any licien.Sed pnysician aild 
surgeon, dentiit,"feBident; 'intern. podiat&t, 'ChirQpiactol:; niarfiage';.. . 
family orchil.~ counseloi:, psycholci!Pst. or religkltis practiticin~ Wi!h ··.• 
regard to hiS patient or client; imy director. of a' county welfare . 
department, school silpennti:mdent, supeivisor 'of child wel.fa;re 'and 
attendance,. 'certificated . pupil personnel· ·employee; Or school 
principal having a direct interest in the welfare of the ri:iinor; and· any 
probation depaf'tnJ.eht,;juveliile probation department, or 'agency· 

· offering child prcitectiv~ services. . . · . - ' 
(b) If the.i:niAor iS'S. person 5pecified in S,ectiori 600 of theWelfl!l'e · 

and Institu~oJ:i.S C?de imd the P,uty Of th,e pro~ation, qfflcer has been. . 
transferred .to .the count)'· welfa,te depe,rt;nerit pU:rs~t to S~ct?-C?'n 
576.5 of the )V~are and lljstifuti.?n.~ C~d.~.¥q: t:h.e repor~ is m,adeJil 
the local policE! . authority ha"Vlilg junsdiction, t:h,e1:1 the report 
required b)r Bl:lbdi$i6I,l (a) of this .sect;ion shall be made to the 
county wel,fare departrO.erit. ·. · ·. ·. . . · · 

SEC. 2. Section 11161.7 of the Penal Code is amended to read: 
11161.7. ' (a} The'Departmerit o{Jt.lsti.ce, ui co9perati.o\l ~'th the 

State Office cif Child Abwe Prevention, shall adopt and cawe to b.e 
printed, for disseinination thlotigb the vB.riow' county welf~e . 
departments, a fo= whipb' shall be. used by reporting p'rofessipnal . 
medical personnel !in maki.tlg reports. required to be xriade purs\Jarit 
to Section 11161.5. · 

(b) Failure by profesSional medical personnel to use such form in 
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reporting an incident of possible child abuse shall not constitute a 
violation of Section 11162. 

SEC. 3. Notwithstanding Section 2231 of the Revenue . and 
TaX.ation Code, there shall be no reimbursement pursuant to that 
section nor shall there be any appropriation made by this act because 
the duties, obligations, or responsibilities imposed on local 
government by this act are minor in nature and will not cause any 
financial burden on local government. 

CHA!'TER 959 

An act making an appropriation' for the support of r~ha.l~llitation 
facilities. . · ' 

. ' 

[Ap.prcwed by Covemor September .21, 197'1. Flllid with 
Secretary or State September 21, 1977.] 

. . -. . . . . . . . 

'{'he people of the.Stste of Cslifornis do.ensct as fallows: 

SECTION 1. The sum of t~n thblisand dollars (~10,()()()) fcir 
expenditlu'e during the.1.977.-78 .'flJ!c;i!l,. year. B,Ild 1:\yenty t:Po.usand 
dollars (-$20,000) fot: e'fl'eriditure 9uring theJ97ft-79 fi~c,ai.yeB:T is 
hereby-appropl'ia.ted. from .th.~· Gen~ral Fund in the State Tr_e~ 
to the Dep~ent of Reh~bili!:ation to be m,atchec:l, br,,,ayailable. 
federal vocation!!). . rebabllitation funds· for the . purpose of 
implementing Article .1 (commencing w.ith. Sectiqn ,194()()) -of 
Chapter 5 ofPat:t.2 of Division 10 of the Welfare B.I1>!i. In,s~tutions 
Code. Such funds shall be utilized to establish !!- program ~hich 
encourages purchases pursuant.to Section 19403 of .the .. W elfs,re and 
Institutions Code. 

C~96o 

An act to amend Sectjdil 10~2 of the Military .~d Veterans. Code, 
relating to.· vetimin.s' iristifutions, and ~g an appropriation 
therefor. · · 

[Approved ~Y Goveroor Sept~mber 21, i9'7'7. Flled with 
. . See>retary or State September 21, 1977.] · 

The people of the State of Cslifornis do enact as follows: · 

SECTio'N l. Section 1012 of the Military and Veterans Cod~ is . 
amended to read: · ·. · .. , . 

1012. The home is for e.ged and .disabled persons who served in 
the armed forces of the United States during a war period ot period 
of hostility, as defined by le.w, or in time of peace in ·a campaign or 
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CHAPTER 136 

An act to amend Section 11161.5 of the Penal Code, relating to · 
· child abuse. . 

[Approved by Govemor.May 11. 1978. FUsd with 
. Secretary of State May 12, 1978.] 

The people of, the State of Cslifomis do' enact a8 foBows: 

SECTION 1. Section 11161.5 of the Peiial COde is amended to 
read: 

11161.5. (a) In any case in which a miOor .·is brought to a 
physician !ID:d·, ~:·~.~eon, . dentist,, residf!P:t, . jet~ pot;\ia,IJ;ist, 
chiropractor, marnage, family or Child ccnin.9elqr, psychologist, or 
religious practitioner for diagnosis, examination or treatment, or is 
under his charge or c'!l'e, or in any cllBe ~ which. a mlJ;lor is obs~ryed 
by any registered nurse when in the ~ploy of .a- ,public health 
agency, school, or school district and when·no physician and surgeon, 
resident, or. intern is present; by• any superintendent, any supervisor 
of child welfare and attendance, or any. certificated pupil personnel 
employee ~ £1Iif.pu1?,~1? '!r Private s~~ol #i:i:l ()r iiny'~rlncipalof 

-!Ul¥ pabiic or pnvat~ school; by any teaclier'of anyc~r priyate 
school, by iiny li.ceri;Seci day 'qare W:orker; by lin aominjsttattir of a 
public or i:ii:i~ate' sUm.xiieh:l:ay camp or. Child we eenrer;'Or-by any 
social worker; of any peace o~cer I. or. By any probaticitrofficer; iind' 
it appea.rS to' t:l).E! physici~ arid srirgeon; deri~;·ies;delit,"in~em, 
podiatrist, chiropractor,'' JD.aniage, flLIIll,ly ·a:r c:):Uld-. :colll.lBBlor, 
psychologiit; religi.ciw . practitioner, registered : nurse,' school 
superinteiident,· ·s\.!petvisor .. pf child welfare and ·attendance, 
certificated pupil personnel eriiployjle, school principal,' teacher, 
licensed day care worker, administrator of a public or private 
summer day camp or child care center, social worker, peace officer, 
. or probation officer, froitl observation of the mmor fiiat ID.e minor 
has physical i.D,jury or injuries which appear to have been inflicted 
upon him by other than accidental mearts by ·any person, that the 
minot ha;l. bee11.s.exual1y m,oles~~,d, .or~t any, ill,jupr l?fo:W"P!.~~d by 
the terms of.S~:~ction 273ahf!.S bee11 inflicted, upon ~!;I Illiill?r;?e shall 
report such fil.ct by telephone and in.wrtting, wit:hii:l. 36 hours, to both 
the local police authority .having jurisdiction and to the juvenile 
probation department; 9~· in ,the a1te~tive, ei~er ~o the. ~unty 
welfare department, or to the count)! heil.lth depart:i:D.ent. The report 
shall state, if known, the name of the minor, bis whereabouts and the 
character and extent of the injuries or molestation. · · 
. Whenever it is brought to the attention of a director of a county 

. welfar:e departmejlt or .health de'pi.U:t::m.en that a minor has physici!l. 
injury or i.p,Juries which appear to have beeJ?- inflicted upon him by 
other than accidental meilns by any person, that nninor h&:&· been 
sexually molested, or that any inju.nr prohibited by the terms of 
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Seci:i.on,273a has_ been inflic~ed,upon-a minor, 'he shall Ble a report 
without delay with thelocal,poJice authority having jurisdiction and 
with the juvenile probation depar,tment as proVided _in· this section. 

No person shallincur any civU or criminal. liability as a result of­
making any report authorized by this section unl,ess it can be proven 
that a false report,w'as made and .. the person !mew or should· have 
known that the r~pqrt.was false.. -

No peJ;~on reftYU'ed ~ make a rep_ort pursuant to this section, nor 
any person t:s,lciQg photographs.at his q(her.direction, shall incur any · 
civil or criminal liability fat- taldng photographs of a.su8pected victim 
of chlld;ab~e. or causing 'photographs .to be··taken-of a 8uspected 
victim 9f_c:l;il_Q 11,buse, without parental oonsent, or for disseminating 
such pb,otogr11,phs _,with the- reports required by this section. 
However,_ t:qe . Pl"OviBicins of this section shall· not be COD!It;:rued to ·. · 
grant imniunity from such liability with respect to any other use of 
such photographs. - _ 

Copies of all written reports received. by the local police authority 
shall be forwarded to the Departm!!Ilt of Justice. If the records of the . 
f>epartment-sf Justice rnalntainedj:nu'sUariho Section 111-lB•eveal 
an¥-r.epor-ts. Of suspect-ed ~c~on- of ,physical il:ijury upan,, s~ 
·molestation of, or :iniliCtioir'Cif .8l)y, irijury :~?Jnl:>it~d ·by tbe _ teriris of 
-=Section 2'l3a upolii'the same J:Iiirior~r li.r).y_Otfiet ~fllinor i¢th~ sirine 
family by either ·than accidental: nie~ •. l?r if the ·~ecordS j,E;,~~ any 
arrest or. conviction in: oilieiloCiilities'for a violation 'of Sectioii' 273a 

--iRfllcted Upon th6'8ame IJiinor oriiii.y other lii!ricif fu'the Saine family, 

- ~~ ~~=a:~o:n~~v~r~~Yoc:a~:!f~::~~=~~!~~~:~f6:I 
reporting agency and the local juveilile probation' departriie_ilfshall 
be immediately notified of the fact.-' "· · '·. ·- '' . - ,, '' .,_,"· ·- · 

ReportS ;,and ·other ·pertinent iii£9rmati.on received,' from the' 
department shall be:ma:de'·available to: _any licetiSed~p}iysiciBD. and 
surgeon, &mtist,'resident; intern, podiatrist, @oJ!.rag_tor; tWririase,, • 
family orchlld couriseloi:,~psychologist,"or religious 'pr~¥<?.f!.oner with 
regard to :his patient' or client; any :director cif a countY. \V¥fal'e 
department, school 'supenntendent, Bupeivisor cif chlld welfare and 
attenda.i::tce,· certificated: pupU·- persiil:iinel employee,' or sCh66l 
principal• having a clliect interest in the welfare of the minor; and any 
probation department, jtiveru!e probation depahnient, or agency 
offering· child protective 'services; · . · · _ - · · · - · 

(b) If the minor is a person s~ecified ln Section 600 of the Welfare 
and Institutions Code and the· duty of the probation officer has been 
transferre_d to· the count)' welfare' depait:inent ptiriuiiht ~ci Section 
576.5 of the Welfare and Institutions Code and the report is made to 
the local police atiiliority having 'JuriSdiction, then the report 
required by subdivision (a) of this section shall be made to the 
county welfare department. 

1 2238 0 14030 
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CHAPTER 5. DisEsTABLISHMENT 

36580. The city council may disestahilsh an area by ordin•nce 
after a hearing before the city council · · · 

The city council shall adopt a resolution of intention to disestablish 
the area at least 15 days prior to the hearing reqUired by this section. 
The resolution shall ~give the time and· place of the hearing. · 

36581. · Upon disestablishment of an area, any ptoeeeds of the 
· assessments M charges or. the assets acquired with· Stich' prQceeds, 
shall be subject to disposition as the city councll shall· detel'u!.ine; 

SEC. 3. Th,1s act is an urgency statute necessary for the 
immediate preservation ofthe publlc peace, health. or iiafet}rwithin 
the meaning of Article IV and shaii go into~immediate effec~ The 
facts constituting such necessity are: .. , .' . > > • ' • 

Parking and business improvement areas provide v:i~ai services 
which are necessary for the benefit of the busineSs and commercial 
activity of the state. In order··for these vit8.l services m>t ·to be 
discontinued because of a lack of revenue, it is nece5sary that this act 
take effect immediately. · . · .· · · · '· · ·. · 

- _ ... ,,. \ .-~··· .. ·~: 'C ~:· ·.· .... ··.:· ....... _. ·: .. \;•. , .. · 

An act to amen a-sections 249-1, 2507, 2532.2,:253.7,-2736.5, 3906,.6787, 
9a89.s1,16ioo. ·Hiis3. 7 .. I6is6; 'iois6;2, oro1!f.i. iOI71.2, 1e2o1,. to200.5, · 
io210, 1o214.5, itii1.1s; 10216:5, i0239.35,il79iO, Z0880.5F8Ild 23957 ot 
to amen~ .~4 renUin)ler ,S~ctiqn~ 2160, as .iuD~nd~d an~ renwnbered 
by Chapter ,1161 ohhe Statu~s'Of 1978, 2525.17, as adaed by Chapter• · 
267 of the;s·~tutf<s of}9?_5~ ?,Sao; ~.add~.by'Qhapter lUll of t~e 
Stat.utes, ofl977, ~~.3, as ad4ed 'by Ch&.pt~r 400 of the Statutes of 
1975, th~, ~eadir).g of A~ti.cl!'l 12 (commeJ:Icing ~th Section 850) of · 
Chapter 1 of Division 2 of, and the headi!lg of-Article 3 (comrilencing 

... with Seq~ionr1~!39):Qf. Q~apter 10, of:D~ylsioJJ,S ot to add,Artiole 10.5 . 
( comme~ci;ng ~iJlll?f!Ction .725) . to ChapJ~r l of Division 2 of. and .to ·. · · 
repeal 5ec:tio~s,700, 1¥. ad:de~ J:,y Ch!~,pter 509 of tile Statutes o£1977, •···· 
2193. 78.7,3~7 • ., 732_8, .?,430 .. l;i. 751_4..2,, as !lMed by Chapter. 892 ofthe 
Statutes.pfl!l74. 7914.2, as.added_byS~c.tion 2 of Chapter 1214 of the 
Statutes of 1~7~. and }9206.5 oql).!:!_Bus!ness and Professions Gode, 
to amend Sections .5354, and 5110 .of.,and ,to repeaL: Sections 22.3, 
227 aa, and 718~ Title 4 ( comme_n:ciiig ~lth Section 504) of Part 4 of 
Divisii:m l,jh~ hea_ding of'I)tle 7 .of Part 4 of,Division 2, as ~riacted · 
in 1872. Title 11 (commencing with SecJion. 2527) ·of ~art 4 of 
Division ;3. ~d the he!l~g of-Chapter .~ ,.of.:Title 14 of Part 4 of. 
Division 3,.as enacted.in 187.2, of, the Civil'Code, to amend· Sections· 
337.15, '68~1. 'and 696.8 of. t(l.add Sec:tion'1062.5 to, -and to repeal 
Section 585.1 ~f. the ,Code of Civil Procedure, to amend.Section 6106 
of the Commercial COde, to amend Sections 6321, 7235, 14073, ·~5507, 
and 25013 ·of, and.to repeal Part 9 (commencing with Section 25800) --.· - . . . . 

1925 010 
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of Division 1 of Title 4 o( the Corporations Cod~. to amend SectiOf\S 
16404, 16405, 16409, 17728, 22727, 23010, 42840, 45105, 49071, 5231.4. 
56038, 59201; 66017, 81165, 8136a5, 81523, 81528, 81529, sisso, 87214.. 
87483, 87603, 87662, 87781, 89304, imd 94121 and the heading of 
Chapter 3. {commencing with Section 41300) of Part 24, o( to amend 
and renumber Section 52331, as added by Chapter 549 of the Statutes 
of 1977, the heading of Article 7 {commencing with Section 4.2800) 
of Chapter 10 of Part 24, and the heading of Article 3 {commencing 
with Section 52045) of Chapter 6 of Part 28, o£ to add a heading 
immediately preceding Section 17700, to; and Article 9 
{commencing with Section 32380) to Chapter 3 of Part 19 of, and to 
repeal Section 52171.5 and Article 8 {commencing with Section 
32370) of Chapter 3 of Part 19, as added by Chapter 1114 of the 
Statutes of 1978, of, the Education Code, to amend Section 707.7 of, 
al)d to repeal Section 15793 of, the Elections Code, to amend Sections 
1237, 1503, and 18368 of the Financial Code, to amend Sections 5700 
and 5701 of, to amend and renumber the heading of Article 1 
(commencing with Section 7290) of Chapter 2 of Part 2 of Division 
6 of, to add a heading immediately preceding Section.7256 of, and to 
repeal Section ·8836.4 and Article 6 {commencing with Section 6550) 
of Chapter 5 of Part 1'of Division 6 o( the Fish and Game Code, to 
amend ·sections 34592, 359'71, 58382, 61832, 66681, and 61023, the 
'heading of Article 2 (CGl!Hnencing with S~ction 7301) ofChapter 1 
of-Part 4.oLDivision 4, the beading of Article 3 .(commencing with 
Section 34261) of Chapter 9 of Part 1 of Division 15 and the heading . 

. of Article 7 (commencing with Section 36991) ·of Ch.!!.Pter 2 of Part 
3 of Division 15, of, and t-o amend and renumber Section 14670-of, the 
Food and Agricultural Code, \'e amend Sections 7;5, 7.6, 7.8, 6253, 
7465, 11011.1, 11427, 14876, 14998.7, 16260, 16280, 16304, 16304.6a, 
16430, 18021.7, 18051, 20009.1, 20930.85, 21228, 25831, 27281, 27285, 
27288.1, 27491.5, 31595.2, 31836.1,35225, 35421, 4530&3, 50926, 51082, 
51100, 53609, 53735, 54307, 70045.77, and 82028 and the heading of Part 
5 (commencing with Section 22751) of Division 5 of. Title 2 of, to 
nmend and renumber Sections 8220, 8221, 8222, 8223, 8224, and 8225; 
alias added by Chapter 579 of the Statutes of 1977, 8524, as amended 
and r-enumbered by Chapter 1625 of the Statutes of 1967, 50280 and 
50281, both as added by Chapter 1232 of the Statutes of 1972, 68513, 
as added by Chapter 1126 of the Statutes of 1974, 68513, as added by 
Chapte-r 1266 of the Statutes of 1974, 68514, as added by Chapter 733 
of the- Statutes o£1974. and 74694, as added by Chapter 1474 of"theo 
Statut!:"s of 1976, the heading of Chapter 8 (commencing with Section 
4500) of DivisionS of Title- 1, the- heading of Chapter II (commencing 
with Se-ction 5700) of Division G of Titlf" 1. the heading of ChupiPr 
17.5 (comme-ncing with S!:"ction 7301) of Division 7 of Title I, thr 
heoarling of Chapter 11 (cmnmeoncing with Section 54965) of Purl I 
nf Division 2 of Tit leo 5 of, and . the> heading of Chapl!'r lll 
(~nmmt"ndng with St~ction 54970) of Pari 1 of Dtviskm 2 of Tillr 5 
nf, and In repe-al SPction 22201.7, as added by Chapter 107 of tlm 
S!attil!:"s of Hl73, nnd Chapter 2.5 (cnmmt"ncing with St<t'lion 11110) 
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decisipn_s. Such decisions shall be made in accordance with policies 
apProved by a majority of the total membership of the board 

SEC 250 .. Section 11050.1?. !lf:the Penll] Code, as a~ded by Section. 
·2.5 of Chapter 7~0,of the Statutes of 1978, Is repealed 

SEC 251. Section 11161.5 of the Penal Code is amended to read: 
11161.5. {a) In ·any case In . which a minor is brought to a 

physician an&!-:BUl'ge.on;: · dentist, -resident, intern, po(iiatrist, 
chiropractor, marriage;· family or child counselor, psychologist, or 
religious practitioner for-diagnosis, examination cr.-treatment, or is 
under his charge or care, or-in any case in which a minor is .. observed 

·.by any registered .nw:Se .when in the e~ploy of. a ·Plll:llic health . 
agency, schoo~·.or schooldis.trict.and when no physician and su,rgeon; 
resident, or intern is:preserit;-.b:Vany.superlntendent, anysupe~or 
of child weHare and attendance, or •. any certificated pupil persom1el 
employee of any,public-or private school-system or any principal of 
any public or private·.school, by any teacher of any .public or;;private 
schoo~ by any licensed day cax:e worker, by_. an administrator of a·, 
pub Tic or private summer day camp or ohild care :ce11ter, or by any · 
social worker, :by any peace officer, or. by any probati!lll off\cer, .an,d 
It appears to the physician ami surgeon, del]tist, residemt, ititem, 
podiatrist, chircipractor, . marilage, .fam!Jy or:- clrlld :. counse\()r;, 
psychologis.t, religious'. practitioner," registereq · n~e;-;;- schQol 
superintendent,,'r,Supe~r- of: child, we~, @g, .. attend.1111ce, 
certificated pupiLpersonnel emplqyee, sc}JO.ol p_rincipa~ ree,cher, . 
licenseel..day,.care·.werker, adm~rator .. of; a, public- (lr private· 
summer day .climp or chil4&are ce11ter, social.\vor\cer, .pea~ offlcer, • 
or probatiun ciffi.cer;- fro til ()Qservation ,of the .minor that the :rp.inor . 
has physical injury. or lnj~s-~ich appear to ha~een illflicted 
upon him by, other • than· accidental me.ans by any person, Ulat the 
minor has been sexually lllOlf!sted, or,thatany injury.pr:ohibited by 
the terms of Section 273a has-been inflicted upon ·thE! ml_nor, he shall. 
report such fact by·tf!lephane and,in writing. withig36 ho11rs, to both ... , 
the local polio¢ authority having ,j~risdictio~ and to the juv~nile . 
probation department;_ or, ill.:the·:altf!matiye; •ei~her ~o. the couJ}ty 
welfare department, or to the oounty heal_thdepar.~xpent. The report 
shall state, If known, .. the, nal:tie. ofth,~.minor, h~,~herea\>outs and t\1~ 
character and·e;t_ent ofctbe injuries or, m()lestatio~ .. · . . 

Whenever it !s \:l.ro11ght tq. th~:~ttent~on -of~ .~ire_ctor of a county 
welfare depil.rtme_11t or he~t.\1 dep!lftment' th~~ a ~ninor has physical 
injury or injuries which apPt:;ar t.o have. b(;l~n inflict,ed. upon him ,by,. 
other than.ac~;idt:mtii,Lm.EIIl,ns by II.IlY person, that a min(lr has been. 
sexually m()le~ted, or. that,.ally injury Prohibited by the term.~ of 
Secticm 27311, ha,s been igf!ict!;lO· ~p~m a, ~inor, he shall file a. report 
without delay with the· local p(llice author!ty hl!-:v\ng j~;risdiction and. 
with the juvenile probaticm department ~AA.pro.vided in this sec,tion. 

No person shall incur any civil or crimin!l-1 liability as a result of 
making any report a.uthoriied by this section unless It can be pr()ven 
tha.t a false report wo.S -made and the pe~son knew or should have 
knnwn that the report was false. · 
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No person required to make a report pursuant to this section, ~01' 
any person taking photographs at his or her direction, shall incur any 
civil or criminal liability for taking photographs of a suspected'victlm 
of chlld abuse, or causing photographs to be taken of a suspected 
victim of chlld abuse, without parental consent, odor disseminating 
such photographs with the reports required by· this section. 
However, the provisions of this secticin. shall riot be construed to . 
grant immunity from such liability.with respect to any other•u5e of 
such photographs. . · . · · · .. , ·· · · · 

Copies of all.wrltten .reports received by the local police authority · 
shall be forwarded to the Department of Justice. If the rec'ords of the · 
Department of Justice maintained pursuant to Section 11110 reveal 
any reports of suspected infliction· of .physical injury tipan, sexual 
molestation o(· or infliction of any injury prohibited by the te~ of 
Section Z73a upou, the same minor or any other minor in the same 
family by other. thari:accidental means, or if the:records.reveal any 
arrest or conviction in other localities for. a viOlation of,Sebtion Z73a 
inflicted uponth~'!lame minor or any other.minor in the same family;. 
or If the records reveal any other pertinent infcim'l.atiou with respect 
to the same ·minor or,any other minor in the same famlly,'the local• 
reporting. ~gency. arul the local juvenile probation department shall 
be immediatelynotified'.of the fact . . · · .. · 
Repar-ts,~aml. .other pertinent 'information received- from- the. 

department shall be made available to: any'1icensed physician lind 
·surgeon; dentist, resident, intern, podiatrist, chiropractor, marriage, 
family or child counselor, psychologist, or religious..pracet:ioner with 
Feg&rd to his patient or client; any. qir(!Ct~r of .a county welfare 
department, school superintendent, supervisor of child welfar~ and 
attendance, certificated pupil personnel employee, or school 
principal having a direct interest in the welfare of the mitior; and any 
probation department, juvenile probation .de'partment:· or· agency 
offering child protective s~rvices,. . . .. ,.,. .. , . ... ·. . .. 

. (b) If the ininor is a person specifie.d.inSection 300 of. the Welfare 
and Institutions Code and th!; duty of the probation officer has b.een 
transferred to the county .welfare. department ·pursuant 'to Section 
27Z of the Welfare and Institutions Code and the repor.t is made to 
the local police ·authority having jurisdictiori, '"tl:ien. the report 
required by subdivision (a) of this section shall be made to the . 
county welfare department. · · · · · 

SEC. ZSZ. Section 13517 of the PenalCode,-lihdded·by Chapter 
1225 of the Statutes ·of 1978, is amended and renumbered to read: 

135Hl. (a) The commission shall prepare guidelines establishing 
standard procedures which may be .followed by police agencies in 
~he d~h;ction, investigation, and response fo clises in ~hich a: minor 
1s a v1cbm·of.an act ofabuse·or n·eglect prohibltedby this code. The 
guidelines shall include procedures'for determining whether or not 
a child should be taken Into protective custody. 

(h) The course of training leading to the basic certificate issued by 
the commission shall not later than july l, 1979, include adequate 
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Public Resources Code is repealed. 
SEC 619. The heading of Division 10 of the Public Resources 

Code is repealed · 
SEC 620. The heading of Chapter 1 of Division. 10 of. the Public 

Resources Code is repealed. · · · 
SEC 621. The heading of Chapter 2 of Division 10 of the Public 

Resources Code is repeal~d 
_SEC 622. The heading of Chapter 3 of Division 10 of the Public 

Resources Code is repealed . . 
SEC 623•. The heading of Chapter 2 (commencing with Section 

11300) of Division 5 of the Vehicle Code, as added by Chapter 3 of 
the Statutes of 1959, is repealed . 

SEC 624. The heading of Chapter 2 of Part 4 of Division 11 of the 
Water Code is repealed . 

SEC. 625. The heading of Article 4 of Chapter 5 of Part 5 of 
Division 11 of the Water Code is repealed. 

SEC 626. The heading of Chapter 2.5 of Part 8 of Division 12 of 
the Water Code il; repealed 

SEC 627. The_ heading of Article 1 of Chapter 2.5 cif Part 8 of 
Division 12 of the Water Code is repealed. . 

SEC 628. Any section of any act enacted by the Legislatttre 
during the 1979 portion of the 1979-80 Regular Session, which takes 
effect qn or before January 1, 1980, and which amends, amends and 
renumbers, adds, repeals and adds, or repeals a seetion'lfDrellded, 
amended and renumbered, repealed and added, or-repe~this 
act, shall prevail-over this act, whether such act-is- enacted priOF to 
or sub~equent to this act. 

CHAPTER 374 

An act to amend Section 44270 of the Education Code, relating to 
certification requirements. , _. 

[Approved by Governor July 27. i979. Filed with 
Secretary of State July 27, 1979.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 44270 of the Education Code is amended to 
re~ · 

44270. The minimum.' reqUirementS for the services credential 
with a specialization in administrative services are all of .the 
following: · 

(a) The possession of a-valid teaching credential issued under the 
law and rules and regulations in effect on or before pecember. 31, 
1971, requiring the possession of a baccalaureate degree, or as 
specified In Section 44259, or as specified in Section 44260 provided 
the applica.nt also possesses a baccalaureate degree, or a services 
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In order· to help nonprofit organizations allocate more of their 
resources toward their stated purpose, it is necessary for this act to 
take effect immediately. 

CHAPTERsss 

An act to amend Section 11161.5 of the Penal Code, relati.Jig to . 
child abuse. · , . 

(Approved by_ Governor August 30, 1980._F'Iied wltb / 
. Secretary oC S.tate August 31, 1980.] . ·. ~ . - ' ' '- . 

The people of the State of CSlifriz'nJa· do enact-as follows: 
' ·' ' '\ :··:·· . :··· I ' ' ..• ' 

SECTION 1. Sebtion ll1Sl.5-of the Penal Code .. is amendec{,to 
read: .. •· ::'- -,, 

1116l.5. (a) In ariy case ·in which any :person coining within the 
pn;Jvisions of subdiViSion (c)' acquites oin·his or 'her ·professional 
capacity reasonable cause to believe that a minor haS physica11nJury · 
or ~uries-.whi.C:h appear to have been: inflicted.upon him or her by 
other than accidental means by any person,.thatthe minor ha.s been 
sexually molested/ or :that' any i.Djwy prohibited·. by. the te"ODS .of, 
Section 273ririi:s-b'eeii.Jmli<~ted_ upon' the minor, he qi' She shallregort 
such fact by-t~cme iu:id-:m.::Wrlling, within·36~s,'toboth the 
local--ptmce aiitheritY' '' b.iiVirig- jUrisdiction· ·and to ' the juvenile 
pr-Gbation d:epiiftment;·oi\ 'ii;i the alterna'tive, eifher fo the county 
welfare departffi.ent; or to the' coun:ty,heBlth depaitm.ent. Th~ report. 
shall state, if krioWD.; the name'ofthe riilil.or; his or her whereabouts 
and-the character''and· exten.f.:ef the 'in,jurles ·or molestation;_,,· 

Whenever-it is brciugbt, to the attention cif a director of a county 
welfare depai@enfor·helilth'·dep&rtment that a mirier has physical 
injury or in,junes whicli:appear to have been infliCted upon him or 
her by ·Other thazi· accj.derital means by any person, that a .minor ha.s · 
been sexuallji'molested, or that my:injury prohibited by the terms 
of Section 273a'lias been iilflicted,up'on·a min'or;'he or she shall file 
a report without delay with the local police authority having 
jurisdiction and with the juvenile .probation department as provided 
in this section. . . 

No person required by this section to make a report shall incur any . 
civil or criminal liability as a result of making such report.rNo other 
person making a report of child abuse or molestation· Shall incur any 
civil or criminal liability as a result of making the report unless it can 

. be proven tha~ a false report was maqe and that the person knew.or ; 
should have known tha~ the report was false. 

No persoiJ. reqUired to;lllS.Re a report pursuant to this section; nor 
any person takmjfphotoi?;raphs at his or' her direction, shall incur any 
civil or criminal liability for taking photographS' of a.suspected victim 
of child ab~e, or causing photographs to be taken of a suspected 
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victim.of.child abuse, without parental consent, or-for di(lseminatlng 
such photographs · with the reports required by this section. 
However, the provisions of this section shall not. he construed td . 
grant immunity from such liability with respect to any other use of 
such photographs. 

Copies ?fall 'l'l:'rltl;en reports received by the local police authority 
shall be fOrwarded to the DepilrtmenfofJustice. If the records ofthe 
Department ofJustice maintained pursuant to Section 11110 reveal 
any reports of suspected ~c~ol!- of pqyai.cal Injury upon, sexual 
molestation of, or infliction of any lnjriry ·p~ohibited by the terms of 
Section .273a upon, the same minor or any other minor in the same 
family by other than accidental me~; or if.th~ rec;orcis r,ev~al any 
arrest or conviction in other localities for a. violation of Section .273a 
inflicted upon the s&me minor or any other minor in the same fainily, 
or if the records reve_al any other pertinent information With respect 
to the same minor or''any other minor in the same fa@}y, t4_e local 
reporting agency and'the locliljuvetiile probation departmentshal1· .. 
be immediately notified of:the'fact.,.' 1 .'. ,,- . "' ' .. ' 

· Reports and other pertinent .. information received- Jr!?~ the 
department shall be made available ·to:•all· of .. the fQllo:wing:,.any. 
licensed physician and surgeon,. dentist, resid~t, interh;',podiatrist, 
chiropractor, marrlagej -•farirlly or child ·;COunselGr,_, psy@_gl9gist,. (lr ·· 
religious practitioner witli regard: to his-or }ler patient ot:-eii~t; B,J;Y 
director of a councy welfare department,·. school- superiri.tenc:le_Ilt. . 
supervisor of· child welfare · :Sild ·.attenr:l.aace; -cet:ili.ica~, .. pup~ , 
personnel emp1oyee;cor school .priD.cipaTbaving ·a cfu'e~t ii_:(terest iit 
the welfare of the ·maior; m1d· any probation -de~l!.l'l:rn,ei.lt. J,!!v.eilile 
probation department, OI::.agency offering child·.pro~ctiy~,s~s. 

(b) If the minor is a person specified In Section .300 offll.~ W. e1fare, 
and Institutio:D.s Code•and the:duty of the probation Clffipet: has be~n 
transferred to the county welfare department p~t .tp ~ection 

. 272 ·of the Welfare and Institutions Code and the repprt ~ ;p.a.cJ.e ,to 
· · · the local pollee authority having jurisdiction, then. the. ,report ". 

·required by subdivision (a) shall be made to the. county welfa.re 
department.- .·; · · · · · . · · : . - -

(c) The provisions of subdivision (a) -are 1!-PPllcable ,to aJl of t)J.e 
following perso~: 

(l) Physicians and surgeons. 
(2) Dentists and 'dental hygienists. 
(3) Residents and mtems. -~·· 
( 4) Podiatrists. • 
(5) Chiropractors. 
(6) Optometrists. · , · - · · 
(7) Persons licensed as marriage,. family,, and child counselors 

pursuap.t to Chapter 4 ( commencmg .with Section 17800) of Part 3. of 
Division 7 of the Business and· Professions Code. 

(8) Psychologists.' 
(9) RellgiGus practitioners. 
(10) Registered nurses. 
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(11) Superintendents, supervisors of child welfare imd 
atterida:nce, and certificated pupil personnel employees of any 
public or private school. · . 

(12) Teachers and principals of any public or private school 
(13) Licensed day care workers. · · · 
(14) Admiri.iStrators of public or private summer day camps ·or 

child care centers.· 
(15) Social wofker5. 
( 16) Peace. ¢!iCl3is; . 
(17) Probation officers. . · 
(18) Priests'; m!iinSter~·. cir rabbis of any' religiriils denomi.i:J.ation. 
SEC. 2. Section 1llii1.5 of the'Pen.Bl Code is a.inendeHo read: 
11161.5. (!1-f In'll,IlY ~~·in wl?lch iriy person 9ooling y.-ithiii the 

provisions of rub division (c) acquires iii his or her proressicinli.l 
capacity reasonable cause to believe that a miller has phySicBl irijury · 
or injuries which appear ,to h~ve be~ iliflicted upon him or ·her by 
other than ac'ci(l.entill means by any person, that the :aiinor has been 
sexually molellte~,''l)r' ~t' any irijury' prOhibited l:W t:h:e terms of 
Section 273a has beeri'iliflicted upon the mirier, he or she srui.llreport 
such fact by teiephone and' m.'·Writirig, Withiri 36 how:s; 'to both tlie' 
local police . a~thor(tY h~Yiri,g j~dictiori and to ' the jUvenile 
probation depiit,t;IJ;len.t; .or; i!J. the fil.t~tive •. either to the countY 
welfare depattni.ent,' or to the county health departrilerit. The r.eipcirt 
Shall state, ifkl:loVvn,tthe I)a'm e:er the: mmcr' The lri:iiii:ir's wherea:bo'ai:s 
.and._the charact~iand.exi:eiit ofth!l'in.luries ormcilest:it:il;in: "' · 

Whenever:t;;~~:br,?~~~ ~o·~~ 'atterit!o~ o£ a,~~C,t,Or'Of a' 1co~ty 
welfar.e depm:t:rnfl.nt ~r J:i,eB.l~ deplll'tl:tl.ent t:htrt'1t ;rpmor has phystcal 
injury or injUries :Whi:cb a:ppear to' have 1::leen inflic;:~a upoi:drim" or 
her by other.~: ll,CI;1identiil' mesas bY any persoli, tlmt-e: mmodw 
been sexually ,i:no)este:a. or Ulat anY iriJilry prohibited' bY' tb,e· te~ 
of Section 273a: has been iliflicted upon a rriinor, the clliector sh:alrfile 
a report without delay with the local police authority hiving 
jurisdiction and with the juvenile probation department as provided 
in this section. · ,., · 

No person reqUired by this section·to make a report shall incilr imy 
civil or criminal liability .as a result of making ruch' report;· No' other 
person making a report of a child abuse or molestation shall inctir any· 
civil or criminal liability as a result of making the report unless it can 
be proven that a false report was made and the person kriew or 
should havelcnpvm th~_tt}le r~port was false. · · · · 

No person ri:iquired to:illake a report put&uantto this section, nor 
any person taking photographs at his or her direction, shall inc::ur any 
civil or criminal liability for taking photographs of a suspected victim 
of child abuse, or causing photographs to be taken of a suspected 
victim of child abuse, without parental consent, or fcir disseminating . 
such photographs with the reports required by thiS·- sectio'n. 
However, the provisions o( this section sha]} not be coiistrUed to 
grant imm.up.ity from such liability with respe.ct to any .other use-of 
such photographs. . 
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Copies of all written reports received by the local police authority. 
shall be forwardedtl) the Depar,tment of Justice. If t:p.e re¢,0rds of tile . 

. Department. of Justice maintained pursua.I1f tl) Section 11110 reve~al . 
any repQrts of SuSpected infliction of phy&ical injury upon, sexu,.al 
molestation of, or infl!.ction of any injury prohibited by the teims: of 
Section 273a upon, the same minor or any other minor in the.same 
family by other than accidental means, or if the records rev~~ aii.Y · 
arrest or conviction in other localities for a violation of Se.ctio* 273a. 
inflicted upon the same,mmqr or,~y otht;lr minor in the saJ:n,e ffin;illy, 
or if the records revEl~. an,y otg~r pertine*t infon.nation with reSJ?e.ct: 
to the same mine~ or, any.o~e):' .minor iri' the·. sB:me. ~y; I:J:l,e local 
reporting agency ~d.the lqcaljuvenile probation depaitnieillt.Shall 
be immediately notified of the fact. , . . , , . . . 

Reports anc;l other ·.pertille~t information rereived fro~ .tf!'e ··• 
department $eJl be. m,ad~:~ aviilll!.ble tl) -~ qf tlie followi:zig:,,any 
licensed phy!rlc:~ and .su,rgeon, den tis):, resid.ent, intern, p_odia~t, 
chiropractor, m~age, family.,or c;hild' couns'elor, pzychologist, or 
religious practi#one.r "fl.~ regard to his or ~el:' p~tienf ·ar ¢1:i~pt; i¥iY 
director of a .. councy welfare department, school Sl;lperi,D.timd~nt,. 
stipervisor of c:hlld . ,welfare ' and ' a~erniapce, eertific:ate~ 'pupiJ, . 
personnel en:~.p~l)yee, or scho()l p~ciP.~ hS.vipg ·II: difei.ct interest ilfi 
the welfare of, ~ min_or; llll,d !IJ:lY,· piobatiOII 'deparl:r)le~4-juYetiile 
probation departme1,1t,. or agency ·off'erfug cliild protectiVe: secyi{:es. 

(b) I:fthe ·mln9rc~ a: per~O,l,l spe,cified)ll sectioJ?., 60p of~EI.V\I;etfare 
and lrutitutio~,ql),d,e, and, the d!fty cif !fte. I?r~b!J:t:i.o'n p.ffi¥r~hi!J;, ~~en .. 
.rumferred to-th.e ,CO)lllty -.wel:fare deparl:p,l,en~ P)ll'SUS?t. ~o ~ecti9n . 
576.5 of the Welfs,r.e a.n.d. Instibit:ion8 Code'liil~.tl;le: rep,ot:t i(made ,tO. 
the local police a11thority ,having jurisdiction, th~ th~ report 
required by Sl,lbqivisiq!l. (fil) of this secti()n shall be mll~e to the 
county welfa,re department, . . , -.. ,.-

(c) The pro~ic;ms of subdivision (a) are applicable to all of the 
following persons: · · · . 

(1) Physici,ans .. and SU):'geons. 
(2) DentiStS r~d ;de.cital.hygienists. 
(3) Residents and interns. 
( 4) PodiatriSts: :, · · 
(5) Chiropractors. 
(6) Optometrists: . . . 
(7) Persons. ,licensed as marriage, family, and ch,ild couriselors 

pursuant to Chapte;r 4 (commencing with Section 17800) of Part 3 of 
Division 7 of the :Business and Professions Code. 

(8) PsychoiogiSts .. :' · 
(9) Religious .practitioners. 
( 10) RegiSteit:ed n~r~_es. 
(11) Superintendents, supervisors 'of child welfare and 

attendance,. and certificated pupil personnel employees of any 
public or private school. 

(12) Teachers and principals of any public or private school. 
(13) Licensed day care workers. 
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(14) Administrators of public or private ~r day camps or 
child care centers. 

(IS) Social workers. 
(16) Peace officers. 
(17) Probation officers. ·.. . . ·. · . · .. 

· (~B) Priests; iri.iilisters, or 'rabbis of any religious denopililation. 
(d) As used in this section, the· words "sexUal mole~tation" an!i 

"sexually molested" mean rape, incest, or lewd and lascivious s,cts 
perfromed oii a i:D.inor or Child. The fact that a minor 14 years of age 
or older is pregnant" or lias venetal disease, or is seeking services 
related to these conditionS, does not m an.d of itSelf, mean that a child 
has been ·molested for purpbses'of this"seoi.ion. . ·. ... · 

When a riilii.or l1Ilc:le( 14 years of ~ge is. ~e!:llqng tre!ltment or 
services for pregnip.cy_9t yepf!ral ~e~e, a rePgrtis a).lthorized but 
not requ}.red. However; perspns. f!3qllired to .report chilct!!-buse shall 
recogniZe that 61rllc;lfen ~det 14ye.&r~.Df ilge who see~ their, services 
need special atte,n\:fon, -~d eiainiMtioi:i... .. . , .. ·· · 

SEC. 3. It is t:D.~.int~nt; o,f tl:le Le~a_tgrer ,If ~-blll and f>.ssElAJ.ply 
Bill 781 lire both''chaptet;ei:l'~d beco~e effe,ctive on or b~ore 
January 1, 1981, both billS amend Section 11161.5 of. the P~ Code, 
and this bill ii chal?i:ered~!Utet ASsen:i1Jly Bill7,8~, i:liat Sec:tion 11161.5 
of the Penal Cqde, as B#en.ded.by Section. 2,of A:sse~bly Bill 78~, be 
further amended cin the effective date of .t,W-act in the form set forth 
in SectioD...2. ()f tpls. act, tq :j~orp:cir~f~ l:lle.,qhii#g~ ill. ~eq~on llJ61.5 
proposed oy this' bill. Therefore, if tffiS bill anei AssemDly Bill..781 a.t=e .. 

-both clui.p_tered: 'and ~crime: e¥e;:tive on~ beforeJanUlll'¥..1, 1:981,: 
and ~embly Bill 781 is chapterea before this. bill and amends 
Se'ction 1H61.5, SectiOn 2 of this act shiilll;lecpme operative on the · 
..effective elate of l:hls act and Section 1 of this act shall-not become 
operative. 

CHAPTER. BS,ey 

An act'to amend. Section 4453 of, and to add Section 9255.1 to, the 
Vehicle Code·, reiat:irig to vehicies. 

[Approved by Gove~or August 36, 1980. Filed with 
Secretary of State Augwt 31, 1980.) 

The people of the Sta.te of Ca.lifodJis do enact a.s follows: 

SECTION L Section 4453 of the Vehicle Code is amended to 
read: ··.· · ·· . · . . .. 

4453. (a) The registration card shall contain upon the face 
thereof the date issued; the name and residence or business 'address . 
of the owner and cif the legal oWner, if any, the registration number 
assigned to the vehicle, and a description of the vehicle as complete 
as that required in the application for registration of the vehicle. 
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moved or operated upon a highway after January 1, 1982, unless the 
owner makes application for a liceme plate and, when received, 
attaches it to the motorized bicycle as provided in this article. 

(c) Any motorized bicycl~ curr~tly licen.sed pursuant to Division 
16.7 (commencin.g' with Sec\Jon 39()00) on July 1, 1981, may be 
operated upon a· highway iint:il July 1,1982. . 

5038. The department shill establish a record .. system that 
provides for ideritif!,cation ofstoleri m()torized bicycle~ .. 

5039. NotWith.Stari_ding aii.Y other pf.oVisio~ of law, no dealer, 
manufa:otlirer, sB.l.esiiian, oi' . represE!ntative .· of J:notorized bicycles 
exclusively is required to b'e lic~l,is~d Qr perinitte\i pur~t to 
Chapter 4 (ci:iifurieiiciilig With Sectiori'11700) of Di~on ~· . 

SEC. 2.. Section 39013 'ofthe Vehicle Code is ,repealed. . .. 
SEC. 3. The sUm. ·of tw'enty:nine · tho'usand · five 'hl.u:icked sixty . 

dollars ( $29 ,560)' 'iii: her'eb'y B.pprop$£Ei_d fro¢ tb;e Motor . Vehicle , 
Account in the State. Transportatioil_, F!.ind to. the DepiU"trilent of 
Motor Vehicles to implen'iei1tArticle 8;1 (co~encingWi,th ~ection 
5030) of Ch!i,pter ~ of DiviSion 3 of the Vel:licl,e Qpde ..... , · . 

SEC. 4. ·. Ni:i appropriii~ori is made l:l}'tl:¢.1 act purSjlanqo Section 
2231 or 2234 of the Revenue and Taxation Code .or Section 6 of Article 
XIII B of the Ciilifo\:nia ConStitution becauSe the oDly . costS which 
may be inci,uTed bf'a.locB.l. agency 0~ ·~choof4is1J'ict Will }:)e.beciil;!Se 
this act ereates a new' criri'u3'or infraction, changes the d£nition of 
a crime or · infraction;' 'or -eliniiiUit~s • a dim'e' ·.or', 'irifr-aefio~.: 
Furthermore, this: B.ct ·does not create '!W.Y present or fut~e. 
obligation to' reimburse aD.ji local agericy or scpool- ~trict -f-or iLny 
costs incurred becaw·e of this aCt. · · · 

CHAPTER 1071 

An act to add Article 2.5 (coriirri.encing with Section 11165} to· 
Chapter 2 of Title 1 of Part 4 of, and to repeal Sections 11161.5, 
11161.6, and L116L7 of, the Penal. Code, relating to child ablise. 

[Approved by Governor September 25, 1980. FUed with 
Secretary.of State Se'pteml;ler 25, 1980;] .. '.'·-· .. , 

The people of the. State oF California. do eilB.C:t a.s follows: 

SECTION 1. Section !'1Hil.5 of the Penal Code is repealed. 
SEC. 2. · Section lil6i.6 of the.Penal Code is' rep'ealed. 
SEC. 3. · Section 11161.7 of the Penal Code is repe.e,led .. 
SEC. 4. Article 2.5 (cominencirig' with Section 11165) is added to. 

Chapter 2 of Title 1 of Pii.rt 4 of the Penal Code, to r~ad: 
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Article 2.5. Child Abuse Reporting 

11165. As used in this article: . . 
(a) "Child" means·a person under the age of 18 years. . 
(b) "Sexual assault" means conduct iii violatiori. of the following 

sections of the Penal Code: Secti~ns 261. (rape), 261.~ (urilawful 
sexual intercourse), 264.1- (rape m concert); 285 (mcest), . ~86 
(sodomy), subdivisions (a) and (b) ofSection288 (le'?'dodasoiVi.oui 
acts upon a child under 14. years of·ag~), and Secti()ns ~a (oral 
copulati9n), 289 (penetratiot; of a geru~ ·or anal o_penmg by a 
foreign object), and 647a (child molestation). .· . 

(c') ''Neglect" means the n?gligent failure of a p~rson having; tl1e 
·care ()T custody of any child . to P!Otect ·a child from seyere 
malnutrition or medically diagnosed non:organic 'fiillure· to thrive. 
For the purposes of this chapter, a ·child receiVing treatment bj' 
spiritual means as provided in Section 16508 of the_ 'N.elfare' and 
Institutions Code shall· not for that reason alene be· considered a 
neglected child. · · .. - . : ·· .. - "" . . .. . .·· 

(d) "Willful cruelty or unjustifiable punishment of a child" means 
a situation· where a.i::Ly person willfully"causes or" permits iiri.y child to 
suffer," or inflicts thereon, wijustifiable·. phySical 'pal.#. or mental 
suffering, or having the care or custody of an}' child;-' willfully cli.uses 
or permits the person or health of sueh-cl:lild to be placed in s\.ich 
situation that his -or .her person or healtlj is" endangered. · 

(e) "Corporal pUii.iiliment·or injury" rrieails a'Sitliati.on where any 
person willfu}J.y'iDfliqts upon any clillchmfcruel or irihtirim1:corporal 

. punishment or injury resUlting' in .a...trai.uD.atic condition. . 
(f) "Abuse in out-of-home care" mew sitUations of suspected 

pbvsical injury on a child which is inflicted by other than acCidental 
means, or of sexual abu8e or neglect or ·the willful crueltY or 
unjus_tifiable punishment of a child; as defined in this article, where· 
the person responsible for the child's ·welfare is afoster· parent or the 
administrator or an employee· of a public or private reSidential home, 
school,_or.other·institution or.agericy. · . . .. · "· 

(g) "Child abuse". means a physical injury which is inflicted ,by 
other than accidental means on a child by another person. ~'Child 
abuse" also.means the sexual assaUlt of a· child or any act or omiSsion 
pros_cribed by Section 273a' (willful crueltY of unjilstiflable 
P,um;hrnent of· a child) or 273d (corporal punishment or i.Djufy). 
Child abuse" also means the neglect of a child or aouse in 

out-of-home care, as defined in this article. .. · ' ·. 
(h) "Child· care custodian~~- means a' teacher· administrative 

offi~er;.supervisor of .child welfare and attendanc~. cir certificated 
pup~ personnel employee' of any pllblic or- private school; :an 
a~trator of.a;public or•private d:aY. camp; a·F~~nse~ ~ay care 
war er, an ·adminiStrator of a commuruty_ care facihty licensed to 
care 

1 
for ·children; · headstart teacher; public assistance . worker; 

fmp oyee of a child care institution includfug, but hot limited to, 
oster Plirents,. group home personnel and personnel of reSidential 
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care facilities; a social worker or a probation officer. 
(i) .. Medical practitioner" means a physician. and surgeon, 

psychiatrist, psr,cpologist, dentist, resident,,. intern, podiatrist, 
chiropractor, )icensEld nurse, dental hygienist, or any other person 
who iB<;(;!UrTently lic~.llSed under Division 2 (commencing with 
Section 500) of the BusinE!SS and.Professions Code.. · . 

(j) .. Nonmedical practitioner',' means.·a state or county public 
health employe;e ,YfhO treats a minorfor venereal disease or any oth~r 
condition; a coroner; a paramedic; a marriage, family, or child 
counsel~r; or a .. religious practitioner- who diagnoses, examines, or 
treats children. . , • . 

(k) "Child pro.tective agency" means a ' police.· -or sheriffs 
department, a county .probation department, or a county welfare 
department. ,;.: , . . 

1111i6. (a) Except as provided in subdivision' (b), any child care 
custodian, medical practitioner, nonmedical practitioner, ·or 
employee of a c:hild protective agency who has knowledge of or · 
observes a child .. in his or her professional capacity or within the scope ' 
of his or l!er emplo~e:9t whom he or she reasonably suspects has· 
been th~ '(ictim •of cl\jld apWf:l shall report such.suspected instance 
of chil_!i,a,buse to a child prot.e:ptive agency immediatel-y-.or as soon· as 
practically possible . by. telephone and ;ahaiL"'prepar.a.· and'· send· a 
writte~ r,eport t~ereC?f within .36hours of ·receiv.ing the fufarmatibn 
concerffing. the ~c:ide_nt. For-tile-purposes of this .article;"reasena~le­

·suspicion" means .. thati~·is. objectively re:.asonable for a person to­
enter~ s,uch a suspic:iqn, baseq upcin facts that. could cause a 
reason!!.)?~.e~on in a like position, drawing :when appropriate on his 
or her training an.d experience, to suspect child abuse;- ·, · 

(b) Any. child care c~todian, medical practitioner, nonmedical 
practitioner, or employee of a child protective agency who has 
know~e.cJ.ge•of o~ who reasonably suspects that mental suffering has 
been inflicted on a child or its emotional well-being is endange,red 
in any qtherway, may report such suspected instance ofchild abllse 
to a child, protective agency. · ·· · · . · 

(c) A,p,y,other person who had knowledge: of or observes·a cl4!d 
whom he· .or she reasonably.suspe.cts has been a victim of child abuse 
may rep<;>rt. such suspected . instance of child abuse to a ' child 
protective ag~ncy. • . · 

(d) ·when two or more per:~9ns who are required to report are· 
present e.Il.d Joi,J,ltlY have lcr!owledge of a suspected instance of child 
abuse, an9, when there.,J.s.¥-greement am:ong them, the telephone 
report ma,y be made ~Y a g:tet:nber of the team selected by mu~ 
agreeJ:Iient and,!': single report may be made and,signed by such 
selected .. member of. the. r.eporting team. Any member who· has 
knowledge; that,the. 1nember· 9,esignated to report has failed to do so, 
shall thereafter make such report. · · 

(e) Tl\e reporting duties under this section are individual, and.no 
supervisor or administrator may impede or inhibit such reporting 
duties and no person making such report shall be subject to any 
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sanction for making such rep~rt. Howe:ver, internal p~o.ceduresto 
f ilitate reporting and apprue superYlSors and administrato;rs·of 
r~~rts rna:Y b_e'. established pr~vided th'at they are Iio~ _inc~n5is_tent 
with the proVlSlons of this article. _ . · ·. . . , _ .. _ . 

(f) A county probation or_ welfare deparhn:ent s~ ~.ecfiately 
or as soon a:s practically posSlble report by telephone eyery mstance 
of suspected child abuse as defined in :Se?ti?n _111~5 ~eported to it to . 
the law enforcement agency haViii.g JurlSdiction over the case, and 
to the agericy given responSibility for inveStigation of _cases ~der 
Section 300 of the Welfare and Institutions Code, lind shallseJ;J.d a . 
written report thereof within 36 holfrs ofi-eceiving ~e .info±mati~>n. 
concen:iing the incident to that •agency. · , · · · · : ·. · _ 

A law enforcement agency shall immediately or as soon as, 
practically possible repo~t by teleph0ne ~vef)t iz;Stance o;f ruspecf~q' 
child abtise reported to 1t to county soc1al sel'Vl.ces and tfle ag~ncr , 
given responsibility for investigation of cases lirider· Sectiori.300 6f t§'e 
Welfare ilhd Institutions Code and shall send a written rl;_lpoi:t thereof . 
within 36 hours ofreceiving the inforniation conceriifug the mcident ; 
to such agency, ·• 

11167; (a) A telephone report of suspected child abuse shall 
include.the name of the-person malciiig'thereport, the'~Iiairie oHhe 
child, the present location of the child, the riatui-e and. elc'tenfdf the 
injury, and any other information, includiiig' informatiOn iliiit led . 
such person to suspect child abuse, requested'by' fhe child'piotective 

· agency.·. · , ' · '·' · · · · 
(b) !Dformati<m relevarino the incident of child abuse may also 

be given to an investigator from a child protective agency 'who iS . 
inv,.stigating the suspected case of child abuse. 

(c) Perso!lS who may report pursuant to subdivision (c) of Section 
11166 are not required to inClude their Iiliines. Tile identity ofiill · 
persons who report under this article sl:iiill· be corifidentiB.l. arid 
disclosed only b~ court.order or between child protective ,lig~ncies 
or the probation department. -- · ', · · : .. , · •· · · · ., · · 
· 111?8. · The Written reports required' by Section' 11166 shall'be · 
subnutted,oii forms adopted by the Department of Justice' after 
cons~t~tion with representatives of the varlotis-professioriiil'rriedicitl 
assoClatioil§,, and hospital·· associations· ·and;· county:. probaticin: ·'or·· 
welfare, d_epartments. Such forms shall be distributed by the child 
protective agencies. . . . - . ·-

11169., A -.child(- protective agency. shall forward· to ·the' ·· 
Department .of]ustice a preliminary report.in,writirig of every case .· 
~! suspect~d <:hild ab';lSe which it investiga~es, wh7ther ?~' ~·~t &n:Y 

rmal actjon 1S taken m the case. However;if-after mvestigation th:e 
case proves to be unfounded no report shall ·be· tetaiiled by t:lle 
Depardl:rr),en_t ofJustice. If a report has previo~ly beeri filec;i ·wliich has 
r:~v;.h unfounded the D~partme~t of Justice shall ~e notified r:)fthat 

t: e. rep.ort shall be m a form approved by the Department of 
Jus~e. A c_hild protective agency receiving a written report ftoin · 
ano . er' child protective agency shall not send such report to the 
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Department of Justice. 

1117o, Thf'l pepait;ment ofJustice shall immediately notify a cMd 
protective agency which submits a report pursuant to Section 11169. 
of any information JI1amtained pursuant to Section 11110 which is 
relevant to t.p.e s_uspect~d ~tanc~ of child abuse reported by the 
agency. '0?-~ ind~xed·reports_ retained 'tly the Department of}ustice 
shall be continually._ updated, and shall. not contain any unfounded 
reports. 4 . !lhild prqtectiye agency shall. make such information 
available to the r~p()J;"ting medic~ prac~tioner, _child custodian, or 
guardian lld Hterii appoi:qted -under Section 318 of the Welfare and 
Institutions· Code; if he or she is treating or investigating a case -of 
suspecte!;i. chi,l_d abuse_. . . . . . . · . - '" · 

When a .repo~:1,9 _mllde; pursuant to subdivision (a) of Section 
11166, the. inV!;)stigating. agency shall, upon completion.· of . the 
in vestigatiori or afj:er there)JI!-S been a final di:spcisltion in the matter, 
inform :·1;}1~ . P!;lrBOp required to report of.. the results of the 
investigatic:m and ofany .. action the agency is taking with regard to 
the child or family. 

1117L . (a) A physician and sur:geon or dentist or their agents and 
by the~ cl.irection may. take sk_eletal X-rays of.. the child without the 
consent :o~ tiJ,e ciW,cfs PareiJt or gt~ardian, but only £or pu.rpGses of­
diagnosing til,e C!ll!_~- B,ll one ofP,ossible child abuse-:-aRd-determining 
the extent of such child-.abuse. . 

(b) Neither · · ~the phySician-patient privilege nor the· 
psychothe~apist-pati~nt ,privilege. applies· to· information reported 
pursuant to_ this a.r-'Q~e in any court proceeding or administrative 
hearing. · ' · · · · · · ·· .. , -· 

11172. (a) No child care . custodian, medical practitioner or·· 
· nonmedipB.J.: praqti~C?ner reporting a suspected instance of child 

abuse sh~ b~ civillY'!:lr c~irl:llll.Y Jiable for any report·requi:red or 
authori:z:l[ld ,by. this (U'ti9le,.A,ny, other-person reporting .a stispected· 
instance of child abuse shli.l.l not incur civil or criminal, liability as a 
result of!l,DY r~port;f!.Uthor~eg by this section. unless it can be pro';ed 
that a f~f?;:report was m11.deJ and .the person knew or should have 
known tgatthe rE:)p6rt \'IlLS false. No person required to make a report 
pursuant to __ thisse~tjon,-nor any person taking,photographs at his or 
her direfe!;i_qn, ,shall i:ncur any civil or criminal·li:ability ·for taking 
photographs of a suspected victim of child abuse, ·or . cawing 
photogra..p}ls to be taken of a suspected victim of child abu8e; without 
parental cons~nt, or fqr disseminating such photographs with the. 
reports z:~q'*ed by, this · sectioiJ., However,- the provisio~ ?f ~ 
section shall .not be,construed to grant iinmunity frpm such liability 
with resi)ect -~0 aoy'other-use of such photographs. . . . _,," ... 
· (b) Any persqn \Vho fails to report as required by this article an_ 

instance.of.child abuse which he or she knows to exist or reasonably 
should kiiow .. to eXiSt is guilty of. a misdemeanor and is punishable.by . 
confinement i.i:t the county jail for a term not.to exceed six months 
or by a f4te of ri.o't more than five hundred dollars ($500) or by both. 

11174. The Department of Justice, in cooperation with the State 
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Departlnent of Social Services, shall prescribe by regulati~n 
guidelines for the ~vestiga_tioli . of child abuse, . a.s, . d~~d. m 
subdivision .(g) ()f Se¢tiori)ll65, in group hoxn.es, o~ m,stitutions and 
shall ensure that every mv~stiga,ti9n of in.J:C~ .all~ged Chil~ ,abuse is 
conducted in accord.aD:ce Wlth su9h r.egula,~Ans ~d guiqiilin~. . • 

SEC. 5. In reenacting the child abuse X¥PO.l'ting, lavv: ~.t ~ t4e 
intent of the Legislature topl~ ~ed'll;P,es .ap4.r\'lspo~l:Jil}t:ie,s of 
those who are reqUired, tc;> report c;pilq ~buse. 'fhe IlElwpr<;>visions are 
designed to rast~r . cooperatiog between child pr9~ecqye, ageiJ.p,es 
and other persoriB.l'eCJ.Wed to. _report, $ii~ll coope,r:ation will inSUre 
that children\viJ1 rece,ive t:ll.e qcillE;~C~Ve N~~¢nJi:if ~ ~,\lch (ige~cies 
and persons regilrcli,rig the· colii'se. to be t~rffi ,tci protect the cl#d's 
interest. . . . . , . . --1 . . '· :, . . . · · . ·. · 

In enacting,, Art.icl~ ~5 . ( coini:ii,Effipiil:g with. Section. 11165 l.; of 
Chapter 2 of T~tle l df P8l_'t 4 of the ~eiiM'!Jode; th~, :Seg!s1att4e 
recognizes that the repot:ting of ~hild ab\lS~. and. _ap.y su,.1:i,sf;lQU,1'lnt 
action by s,, c_hlld · pf?te,Ctl,y~ 8,ge,p~f ffivolv~~, a .9-~licate, :'Pal~ppe 
between the ngl;t of parents~ to, cont;rol and. rll;l!le then; ()~ _c;:hi!dren 
by imposing reaSonable discipline and the social iriterest iii the 
protection and safety of the child. Therefore, it is the intent of the 
Legislature to require the reporting of ~d abuse which is of a 
serious nature and is not conduet-which constitutes reasonable 
parental discipline . 

. In repealing Sections 11161.5, 11161.6, and 11161.7 of, and in 
reenacting the Child Abuse R-eporting Law. in Article. 2.5 

· · (commencing with Section 11165.) of Chapter 2·of..Title, 1 otP_art 4 
of, th~ P.enal•Code,-.it is not the intent of the Legislature to alter,the 
holding in the decision of Landeros v .. Flood· (1976), 17 Cal. 3d 399, 
which imposes civil liability for a failure to report child abuse. 

It is the intent of the Legislatil:r'e. to encourage each county welfar-e 
department to establish witlilii the departmeiit a toll-fr'ee number 
for receiving reports o£childabuse24 bows a day, seven days a week. 

It is. the intent of the Legislature to. encoilrage the board of 
supeiVlllors of each county to est.ablisil ·a co~ttee composed of­
representatives from the county welfare department, local law 
enforcem7p~ aget}cies, county p;-,obation deparyn~nt,.r:;ounty h~~th 
departme~t and otb,e;-,po;lrSOOS :repr!;lSentat?-ve of th~ po~t.¥pon t(), q~ 
served, and any o_ther. perspn the .l:Jpard of. supervisors- dee~ . 
~pprop~te, .~hi~il woul1 es,t~~:blish .gu,icl,elin,es for; the )4,~ ,of 
:~~tion and th~ coordination pf~e investigation of cases of child 

lt is th•;i_'inte~t of the Legisla~e to encourage th~ coUn.tY welf;u.e 
~r probatio,n _cieJ?argnents to .promptly i;!E:!rform for. eacp m~df~~d 
(b)or; th~y,r~ce1ve and each rep.~rt rece1yed p~antto subdivll!~on 
follo~:~tion.lll66 a thorough assessment to de;termine all of the 

n (a) The ,composAtion of the famj.iy_ or hous.~hold, including th~ 
ande, ad~~s, age, sex, and race of, each child named in the report, 

any Blblings or other children in the same household or in the 
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care of the same adults. 
(b) Whether there is reasonable Sl.ispicion to. believe that B.ny 

child in the family, howiehold,.or cbild-c8Ie facility is being ab~ed 
or neglected and a detei:'IJ:lin~tion of ,the. person ·or persons 
apparently responsfblt:! for: the a'b~Ei 'or neg~ect ' ' ' ' 

(c) The immediate and loi;l.g-terni risk to each child if he or she 
remains in the exist:4lg enviionriieii:t. . 

(d) The protective, treaail,_ehf 1Ul4 ameliorative. seryices that 
appear necessarji to help preven,t furt,her c_hild a.bus~ or neg\~c:t. 

SEC. 6. Nptwi~tandiij.g S,ec.ti.bri. ~1 or 2234 of th,e;P.ev,enue and 
Taxation Cod.~. no !j.pprop~tici~ ~s. milde by~ ac.t Pur.S).'~!'jt'to t:lli;'Se 
sections becli,~e ~e diitie5, oblig~jior;is, or resporisi.biliti~s. imposed ' 
on local agencies or' school districtii'by thiS' a:ct are ruch 'that related 
costs are incurred as part of their norrn.al'?perating.procedures, and 
because this ~t~t cre~~es il. ne~ cfuP,e -~11;' i.D.frad,i:i.Cin, elixfii.z:Jlte~·.a. cii.P.ie 
or infr~cti~~ cir,c~ges the.J?epipt)f ~r IJ: CWJ:lf!.or .irll,!~c:ti.on:I~ is 
recogmzed, .h?~ever, that a !peal agency qr ~cho.ol d,istrict may 
pursue any f!'lif.!eC¥~s:y> ob.tain rei.Iri.bil.rsemei:it aviilla]:!le t9 it un4er 
Chapter 3 (coiiUii.eilciilg With Section 2201)' .ofPart 4 cif DiVision 1 
of that code. · 

CHAPTER 1072 . 

An act to add Section· 115-7.5 to the Health md SafetY Code, and · 
to amend Sections .16702'and·•l6704 of the Welfare and Institutions-· 
Code, ielating to health, makfug an appropriation therefor, and 
declaring the urgency thereo(, to taKe effect'.imniediately. 

[Approved by Governor September 25,-1980. Ftled with 
, S','cretary of Stat~ ~eptember 26, 1980.] 

The people oi'the State of California do en_sc,t Bf follows: 

SECTION 1. Section 1157.5 is added to the- Health and Safety 
Code, to read: · . . . 

1157.5. Upon request of the board of stiperVisors of any couni:y 
which receWed public health· serVices or funding, or both, during fu.e 
fiscal yearl9'79-86'pul-suarit to Section ll5'7, the State DepBrtinen_t 
of Health Sei-Yices shall ti-arisfer the dollar vil.lue of such sernces or 
funding, or both, aii an allocation to ili:e countY purruant to Part 4.5 •. 
(commenclt:!g with Section. 16700) of Division 9 of tbeWelfar(;l and 
Institutions Code. For.p\ll1)oses of this section, the doliai vi1J.ilei,9f 

. such services otfundiiig,or both, shlill include the di~eet and!n(iiiec; 
· costs appropnated 'to the State Departinenf ofHeiUth Services ~o 

provide public health semc·es to the c6\intY pui'ruant to Section 1157 
for the fiscal year preceding the effective date of the req~.est to 
transfer funds, less ariy funds illocated ·from appropriation's fOr' child 
health and:disability prevention prcigituns as described in Article 3,4 
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CHAPTER 1116 

An act to amend Section 31592.2 of the Government Code, and to 
repeal Section 2 of Chapter 430 ·of the Statutes of 1980, relating to the 
County Employees Retirement Law of 1937, and declaring the 
urgency thereof, to take effect 'immediately. . 

[Approved by Governor Sept13mber 25, 1980. Flied with 
Secretary of State September 26i 1980.] 

The people of the State of California do enact as follows: 

SECTION 1.'· Section 31692.2 of the Government Code is 
amended to read: · ·· . · . . 

31592.2. lri a.riy coilncy, earnings of the retil-ement fund during .. 
any year in excess of the total· interest credited to contributions and 
reserves during slii:h year shall·rei:nain in the' fund wHa: reserve 
against deficiencies· ih ·interest· earnings in other ·years, losses on . 
investments, aild other coiitingencies, except that, wheri such · 
surplus excee~ l.J?ercent of the to tiLl ~ets of the retirement system, 
the board nui.y tranSfer all, or any. part; of such surplus in excess of 
1 percent'tlf t:li'e sald total aSSets: WtO COUnty advli.rice reserves for .the 
sole pHrposfi of pa)rm:emi:' of the :Cost ofthe· benefits' described in this · 
chapter. · •.·· ·· · < · · ' · 

Where the bciard of superviSors has'proVided fur the payment of 
all, or.:.a porti.o~. of the preiniumil; diie~;·or either charges for health. 
benefits, Medicare.,. or tl:le 'payrn~t of accrued sick leave at 
retirement to or f,6r all, or. a porti,oil,, of officers, :employees, and . 
retired empl?ye~s· 9ll.d' their . dependents; ttO)n the. county general · 
fund or other soutc¢s;· the board' of ret:iieiiiieD.t m:ay authorize the · · 
pay·ment of all, or'S: portion, of payments of the benefits described .. 
in this paragraph from ·the county advance reserves. . . . . · .. 

SEC. 2. Sectioj'i 2 Of Chapter· 430 of 'the Statutes of 1980 is 
repealed. · . ' · · ;, ·< · ·· .·. . · · " · · 

SEC. 3. ThiS a,ct iS. an iu:gencY statute ·necessary for the 
· immediate pre~et'{atioil of the public peacei;' health; Or safety within 

the meanirig of A!ti.cle ·w of the Constitiitioi:i', and shall go into,· 
immediate .effeCt. The fac.ts COIJ.Stib.itirig such necessity are: , .. • 
. In order for the.b~nefits granted t.o. f.etited emj:ilciyees prior to the · 
enactment of Chapter430 i:Jfthe'Smtutes of 1980 to.be continued, it 
is necessary for this !let to take eff~cf ~ediat€Jly. . . 

CHAPTER 1117 · 

An act to ainend .Section 12401 of the. Health and Safety Code, to, 
amend Sections·243, 273.5, 273a, 273d, 1026.5, 1170, 1170.1, 1203.01, 
l203.2a, 2900, 3041.5, 3042, 3421, 4011.7, 4016.5, 4131.5, 4133, 4852.03, 
4852.16, 5002; 5055 and 12420 of the Penal Code, and tci amend 
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Sections 240, 1721, and 1802 of, and to add Section 5328:02 to, the. 
Welfare and Institutions Code,, relatiD.g to prison terms and youth 
~d adult con'ections. . . 

[Approved by Governor September 25, 1980. Filed with 
Secretary of State September 26, 1980.] 

The people of the State of Calilo1'1li,n ·ao 'enacfss foJlows: 

·sECITON 1. Section 12401 of the Heli.lth and Safety Co!ie is 
amended to read: · · 

12401. Every·person who is found guilty ofa felony as sPecified 
in this part is punishabl!!' by imprisonment in the state prison,,or in . 
a county jidl not exceeding one year; or by fine not exc~ding.five 
thotisand dollii.rs-·($5,000), or by boths:uch,Bne an&imprisODii:!,~t: . 
·SEC. 2. Section 243:of-the Penal Code is amended to read:-

243. (a) f>. battery is .punishable by; fine of not exce_¢iilg ()n~ 
thousand dollars ($1,000), o:t by imprisonment b.1 the, co~ty jaJ1 J10t . 
exceeding six months, or.by both. When it is committed against the 
person of a peace officer• or fireman, anci th~ pe~:soJ;i c:o~tting i;be 
offense kno~ reasonably should know that' such yic9Jri.iS1,r-Pe,~ce. 
Officer-or firetcau enga~din the:perform.anc~:~_ gfJ:ris"d'!l~es._arid 5\ii::!h. 
_peace· officer or fireman:l.s engaged-in the pet=formance Of his duties, 
the offense Shall be- punished :by i,rn.p~r:mment in !=h~ co.unty jail J10t 
exceeding one year -or·by imprisonmei!,t in_ th.e sta_te pP!;on.-

A.s. l:lSed in this section, ~'pea!;!e Offi!;!et;~'- r~ers .. to. ariy_ p~rs()i:l 
designated as a peace officer b.)( Secti_on:~o.i, by sU.bdi'iSioijli (a) to 
(e), inclusive,- ofSection 830.2; Section 8_30,5, or. by S1lbdiVi#oi1Jil) gf 
Section 830.6, as·.we1l as any. pqlice]IlS.D. of the San ,FraJ:i.9Br;:o Port 
Commission and each deputized law eJ#orgem~nt m~ber of the 
'.:Vildlife Protection Branch of .the Department .of Fish and Game. 
- (b) When it is committed agiliB&i: .;,,:_persori''liRJ:i 's"'r~o\ts bC)@y 
injury is infticted on such ·person, the offense shall be pUnished by 
imp~onment in the county jailfgr a pe'9o4,!?f ngt IJ;lOre thi!Il- gne 
year or imprisonment in the S~!l~El prison for twci, three, C?t. ~our; }rears. 

As used .in this sectiotl, "s~riollS boi;lily ,ip.lury" r!l-e(#,is .~ seri(;ll,Jft . 
impairment of physical condit:j,ol;l, inr;:lu_qm~,but not)i~it~d tt).,.!=he· 
following: loss of consciousnE!~; conc~s_ion; bo~e iT~cttirei prot;rii.Cted 
loss or impairment .of function of anyb~@y ni.em\lE!r.or o~rgan; a. 
wound requiring extensive suturing; and se~oiis ¥~ement. 

SEC. 3. Section 273.5 of the Penal Code IS amended to read: 
273.5. (a) Any person who willfully inflicts upon his or her 

spouse, or any person who willfully inflicts upon any person of the 
opposite sex with whom he or she 15 cohabiting, corporal injury 
resulting ·in a trawnatic condition, is guilty of a felony, and upon 
conviction thereof shall be punished by imprisonment in the state 
prison for 2; 3 or 4 years, or m the county jail for not more. than one 
year. · · · 

(b) Holding oneself out to be the husband or wife ofthe person 
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witl;l whom one Is cohabiting is not necessary to constitute 
cohabitation as the term is used in this section. 

SEC. 4. Section 27aa of the Penal Code is amended to read:· · . 
273a; (1) Any person who, Un,CiEl'I circumstances or condilions 

likely to produce . gr.eat bodily h,a.rm __ or death, willfully ~a uses or 
permits any child to Suffer 1 or inflicts thereon UDjustifiable physical 
pain or mental sufferi.n.g, or hil.yin,g _the cSJ::~ or cUStOdy. of any child, 
willfully causes or permits the pers'on: or helilth of suCh child to be 
injured, or willfully cawes or permits such child to be placed in such 
situation thil.t its person:. or -~ealtlris eJ?c~er_ed, is pui:ii.sh,able by 
imprisonment in th~:~ cOim):y jatl not excee~g tine year, or in the 
state prison,f?.r 2, ~ c:ir 4 years: · :.', . · _ : . . - ·· . · 

(2) Any person .~lii:i,:Un.d$Ic':ir¢um,st~c'~~ or ctinditians other 
than those likely to .. P#odut:e gi:'~ll,t b?dilf liBhri ~r 'death(Willftilly 
causes or permits any Child to sUffer, or iriflicts thereon Unjwl:ifiB.ble 
physical pain .or-~eri~.Silffe~g. (Jr)1a~ 'i#e care or custody of 
any child, willfu,lly -Ca11Bes' or,perD:i:its~~if persoii or heBJ.tJ:fof'such 
child. to be inJui-ed,' or WWfU!ly, qa~w,;es ol:: p'~rrilits suCh child ~ci be 
placed in such situation thil.t'ibi person or h6alth may be' etuiB.:ilgered, 
is guilty ofa misdemellllor.,.. .·. . _ · - · .. 

SEC. 5. . Section 273d .of the Penal Code is amended to yead: 
273d.. Any perter} ~ho. ~ iri.flicts' up'6n my: child any cruel 

or inhmnan CO.rPOral pnnlsh!l)~p.t:~~ iiljt;f"y-Te_sultiri.g iil a' triumui.tic 
conc;Ution is ~ty. of a fel~!i.Y. ~ qi)i:hi ?.?,.~~ct.j,ot;i lfle~eof s~a,Il be 
purushed by. ~pnsonment-m the, State pm~n for 2; .3 or 4-y__ears, or 
in the county jail for not more than one ye'ar. . 

SEC. 6. Section 1026.5 of the Penal Code is amended to reaG.: 
1026.5. (a) (1) In the case of'any persefi committed to a state 

hospital or other facility pursuant to Section 1026 or 1026.1, who 
committed a felony on or after July 1, 1977, the coul't shall state in 
the comri:lli:ment order the mrucimum term of commitment, and the 
person may not be kept in actual custody longer- than tl}e maximum 
term of commitment,· except as provided in this· section. For the 
purposes of this sectiori., "mmm'um term . of commitment" shall 
mean the longest term of impfuonmerit which could have been 
imposed for the offe~ or . qff~nses of .. which the . person w~ 
convicted, including the upper teriri of the base' offense 'and any 
additional terms for enhancements and consecutive sentences which 
could'have been imposed less anyapplicable ~e.dits asde_fined by 
Section 2900.5, and disregarding any credits which could nave been 
earned under Sections 2930 to 2932, 'inCluSive. ·. · · · · ·• 

. (2) In the case of a p~rson' corn;illtted i:o)i stat~ J:tospitiil or. other 
facility pursuant to Section 1026 or 1026.1;· who committed a felony 
prior to July 1, 1977, who. could have been sentenceduiider Section 
1168 or 1170 if the offense was 0orru:z:itted af~er Jilly 1; 1Erl7, t:lle J3oaid 
of Prison Terms shall determine the maxiriluni- teriri of comm.il:iilent 
which could have been imposed under paragraph (l), and the 

. person may not be kept in ac.tual custody longer thaxl. the ma.xinium. 
term of commitment, except as provided in subdiviSion (b). The 
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filed which shall conform to the pJ;ovisions of this . code_ and· which , 
shall be deemed b;i be an original complSint; 1$-d . thereafter . 
proceedings-shall be had 1¥1 proyided by law, except that ade.fendant 
may, by an a~P.:"eement in writing, subscribed by birri or he~ and' filed 
with the court, waive the fil.iilg of a, y~~d COI;lpl#nt an,d ·elect that 
the prosecutioll may proceed. upon a WJ:itt~n notice to appear. . .. 

(b) N otwithst:lmc;l!ng the provisiqpll of · ru[ldivision . (a) · of . this 
section, wheiJ.ever tl;le written notice to appeili' has beeri prepared 
QJ;I. a form approved by the Judi.ci.81. Couricil, an exachiri.d legible 
duplicate copy. Qf,th~ notic;:e .wl:!.~q ffied wj.th ilia· ma@ate shtilF 
constitute a complai;lt to whi~ th:~'d~fep.darit, may e_n,ter 'a' plea and, 
if the notice tq iLPPoa~ is verified, )lpori wljiclt ~. wa.IT.SD.fma:y be 
issued. If the notice to. appear is not verified, t:h'e defendant may, at 
the time ofa.rTaigm.net).t, request ilia~. i verifi~.li complairifb.e f?led. 

SEC. 4. . Neither, ~ bill nor q~pter 1094 of; th,eJ980 Sta"tuteHs 
intended to a!fe,qt proc;:edur~ goveriling a :Mitten notice to appear 
which are set forth in the Vehicle Code. · 

SEC. 5. This act is .. an· urgency statute necessiU'Y for the 
immediate. preservation of .~e publiC::peape, he!ilth, or inifet}' w.ithin 
the m-eaning .of j\rti,clE\1 IV . .of the CQpstitiiae~· and · shlill . go into 
immedi$te effect The facti .~o~ti,);\ilitl.g, th~Ce#t)r' are: . : . . 

Some counties. me unable to, co~ply ~the pr_o'ilisi.Otl8 ofChaj;iter 
1094 of the "Statutes. of:i980 becati.Se of a lack of fundfuper staff. . . .· - .·~·· . 

GHAPTER29 

An act to amend Section U165 of the Penal Code, relating to child 
abuse, and declanng'the urgency thereof, to take effect immediately. ··.- . . . 

{Approved by Governor May 7; 1981. Filed with 
Secretary of State.May 8, .19~1.) , . 

The people oFthe State of ca.Jijornia do erisct' liS folloWs: .· .· .::·· . -

SEcriON 1. Sectidn ll165 Of the Penal Code is amended to read: 
11165. AS:tised irt'this article; ·. 
(a) ."Clrlld" means apersciri under the).ge of .18 years. . 
(b) "Sexual s.ssault" means conduct iri' Violation· of the following 

sections ci(the Penal' Qcide: Sections· 261 (t:ape), 264;1 (rape in 
concert), 286 (inc¢st)', 286. (sodomy), subdiViSions· (a) and· (b) of 
Section 288 ,(le~d or :lasciVi9,us. a,pts,'llP~n a child unde~ ·l4 .years of 
age), and. Sections 28Ba {oral copUlation), 289 (penetration of a 
genital or anal operiing by a foreiiri object), and 647a (child 
molestation)~· . . · · · 

(c) "Neglect" m~ims the negligent fliilure of a person having the 
care or custody Of any child to proteCt a· child from severe 
malnutrition or medically diagnosed nonorganic failure to thrive. 
For the purposes of. this chapter, a child receiving treatment by 
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spiritual means as 'provided in Section 16508 of the Welfare and 
InstitUtions Code shall not for that reason alone be considered a 
neglected child. .. . . · . · · . 

(d) "Willful cruelty or unjustifiable pimishment.of a.child" means 
. a situation where an:)t'per!icin ~illfully calises oi: permits any child to 

suffer, or inflicts thereon, unjustifiable. physical _pain or mental 
suffering, or having th~ care or custody of'B.ny child, willfuHy causes 
or permits the pimon or. health of such chil~ to be placed in such 
situation that his (lr h~ per~on or ~(;lalth,iS f3ildangered. . 

. (e) "Corporal puriislu!J.ent or iDJury" JDeaD:s.a situation where any 
person willfully IDWcts U:po~ any Child any cn;t_el or inhuman corporal 
punishment or' iDjllry re~ting'in a: traumatic condition. 

(f) "Abuse in out~of-nome'cate" riieans situations 1cif suspected 
physical inJurY on'' a child which iS !Dflicted by' other than accidental 
means, or of sexual abuse or neglect or the· willful cruelty, or 
UDjustifiable punishment of a child, as defined in this-article, where 
the person responsible for the child's welfafi:l'is"doster parent or the 
administrator or an employee of a public or private residential home, 
school, or other institution or agency. 

(g) "Child abuse" means a physical ~ury which is inflicted by 
other than accidental meims on a child by anqther person. "Child 
abuse" also means the sexual assault of a child 6r any aCt or omission 
proscribed by Section 273a. · (willful cruelty .. or .. unj~ble 
punishment of a child) ot Z73d,'(eoiporal punishment or ~ury). 
"cbilif·abuse" also m~ the. neglect of a: -om.J.d m- abuse in 
out-of-home care, as defiiied in this article'. . . . . -

(h)· "Child care custodian" means a teacb..er, administrative 
officer, supervisor of child l'V'elfare.,.@d. attendiui.ce; or certificated 
pupil personneL employee . Of 141Y pubJit: or· priva~e sc;hool; ll1l" 

administra~or .of a.PJ,l,blic or' priv11te. #r.· CR!IlPi ·a: licensed day care 
worker; an adniini.stra_tm: of a cciriJ.Intmity car~- facility licensed to 
care for childrep.; headStart·. teaCh_ei:; ptiolic:' assistarice worker; 
employee of a child care instih.it;on -iiic:ludi.ng, but riot limited to,· 
foster par!'lnts, gr~up home Pl':rs9,D,nel~dpers6~el of residential. 
care facilities; a socialworker or a ·probation officer. ' · · . 

(i) "Medical practi,i:ioner". ·¥~im;s .··a: . P.hysi~ ''and surgeon, 
psychiatrist, psychologist, dentist, resicl.ent'; intern{ podiatrist; 
chiropractor,Jiceru~d ntirse; dental hygierust, or 'any o~er person . 

_who is currently licensed under DiVj.Sit;~n· .2· (commencing· with 
Section 500) of the Business and Professions Code. ' · ·. · · .. ·. · · 

(!) "Nonmedic!li prai:ti~on.~t meft.Il_s a si:ate or county public. 
health employee who'treats.a II:ili.J.or.for verie~e~ disease or any other 
condition; a corc;mer; · a param:e_dip; a mariiage; family, or ·child 
counselor; or a religious practiticiier·who diagnoses, examines, or 
treats children. ·· ··· 

(k) "Child protective agency" mearis · a. ·police· or sheriffs 
department, a county probation departmen:t, or a COUnty welfare 
department. 

SEC. 2. This act is an urgency statute necessary for the · 
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immediate preservation of the public peace, health, -or safety within 
the meaning _of Article IV of the Constitution 8.I).Cl shall go into 
immediate effect. The facts constituting the necessity are: 

The -existing provisionS of law are causing the overl'eporting of 
various acts unrelated to chlld abuse pursuant to Chapter 1071 ofthe 
·Statutes of 1980, whi_ch is cr~ating a de~ ental Impact- upon_ the . 
efforts of the I::egislature to deal with. the problem of Child abuse. In 
order to remedy this situation as soon as 'possible, it IS necessary that 
this act become effective '-lmmediate1y, . . _ _ -

SEC. 3 .. No appropriation is ma'd,e and no reimbdrsement is 
required by this .act pursuant to Section 6 of Article XIll B of the -
California Constitution cir Section 2231 or 2234 of the Revenue and 
Taxatipn Code because the only. cqsts which inay be inc~eg by a 
local agency or school district will, be incurr!'ld. because· this_ act 
creates a new crime or infraction, changes the defini~oi1 of a crime -
or infraction, crumges the penalty for a criri!.e cir infiactlon; of 
eliminates a crime or i.nfiaction . 

• • .11· 

- CHAPTER30 

An act relatillg to school facilities, and declaring the urgency 
thereof, to take effect iniinediately. 

(ApproVed-i.y-Govemor·Ma.r. 13, 1981. Filed With 
.Secretary of. State""Niajj 14;"l98i-;J- .- ·.. . 

The people of the State of Calif0mi8. d~iiS MowS; 
. . ' ' . ..: ' 

. SECTION 1; Notmthst&Jlcliiig))~ctiCiln -p~!!£7 of the Educati_on 
Code, the Goverriing Boa¢,.of ~e S.~ Ramon V !llley Unified.School 
District may use facilities knowri as Twin Creeks Elein~ SchooL 
During the period of use _auihori:iecl by this se6i:ion, the p'uil.ding· arid 
related facilities sh!lll not be subj~-c~. to Article. 3 ( c_omme:D.Cilig With 
Section 39140) or .Article 6 (coril.men¢ing _with Section 39210) cif . 
Chapter 2 Of Pa.rt-23 of th~ E~ilc_ation C.od.i;i: ___ -. ·· ·_ -_-

· The liability of the San ~on Valley Utiifi_ed Sch.ool Disttict arid 
the members qf its gqv~rn.ip.g j:>oa.rd for a d.axlgerou8 qonclii:iciii. iii. the 
Twin Creeks Elementa,ry ~~hool qur_Uig th~j:ieriod of usa. authoriZed 
by this section shall.'Q.e de~BrflliriE!d'by the Pt:oVisi.op,S of DiVision 3.6 ·.·· 
(commencing with Section 810) of Title 1 cif.th!'l Government Code. 

This section sh!lll remain in effecn'ihly until June 30, 1983; arid~ 
of such date is repeaJ.ed, unl~ss a later. ei:u1c.~ed sta~te, w}llch is · 
chaptered before.June ,30, 1983, d_eletesor extends such date. 

SEC. 2. The Legislature findS ,and declares that a general a:ct · 
cannot be made applicable ~thiri .the #)ea.hing of Section 16 of· 
Article IV of the California Constitution to the operation of the Twin 
Creeks Elementary School and that special legislation is necessary. 
The facts constituting the necessity aie: 
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CHAPTER435 

An act to amend Sections 11165, 11166, 11167, 11169, 11170, 11172, 
and 11174 of the Penal Code, relating to child abuse, and declaring 
the urgency thereof, to take effect immediately. 

[Approved by Governor September 11, 1981. Filed with 
Secretary of State, September 1.2, 1981.] · 

The people oF t:he StJJ.te of California do enaai tis follo.li-s: 

SECTION 1. Section 11165 ofthe Pe~ Code is amended to read: 
11165. ABused in this article: , · 
(a) "Child" meims a person under. ~e age o£,:1&, y~s. · 
(b) "Sexual assault" means cpnquqt in. violatioil~ ¥ the following 

sections of the' Penal. Code: Sections ~1 (r,~pt;;), 264:1 (rape in 
concert), 285 (incest):; 286 (sodomy), .supdiViSiol;ls .(~)· arid (b) of 
Section 288 (lewq or lascivious acts upon a.¢hilcl urider'l4 yeil.rs -of 
age), and Sections 288a (oral: copul~Hon);·:~9 (pe11etration of a 
genital or aniU opening by a J!)reign object}. arid 647a -'(child· 
molestation): · .. .. ' . . ·. ' . · ' 

(c) "Neglecf' means·· the neg]ige,rit ' tre~tirilint cir ·the 
maltreatment ·of a· child. by a; persq~.~~onsible for the. child!s 
welfare under circumstances indicating. hlirii:J. or threatened h8rin tcr 
the child's health or welfare. The . term ·mcludes both acts' and .. ··~· . " . . . ' .. ") .. -
omissions on the· part ef~the respop.sible person: . . · . · 

(1) "Severe neglect" ·means . ~~~ll8glig~n.t ·.Fail me· of a persorr 
having.the we er cU.stody ofa child to protect tlie child. from-severe 
malnutrition or medically:diagnosed ~c failur~ t'o ilirive~ 
"Severe neglect" also.means thos~ situli.:tiociii tif.,tu~gl~ct ·:Where ~ 
person having the care or. custJ:ldy qf. ·a diil.li \yillft;lly ci!,uses or 
permits the person-or hea:llh of the. child to, pe pla¢rd li}'~ situation 
such that his cir her person or health _is endangered, as pr6Scribecr by 
subdivision (d); including the intenti9nal failure to provide adeqiiate 
food, clothing, or shelter. ·· · · · · · · : 

(2) "General neglect" means the negligept fe4].ure of 11- person 
having the care or custody of a. child to .provide ~cl.eqtiat.e food, 
clothing, shelter, or stipervision where no phy~ii:alinj~ to'the child 
has occurred~ ··,:. . ,· :. '• ., . . ... ·.· ' •' ...... ' . '' . 

For the purposes of this chapter, a, ch,ild r~geivip.g 'triatment by 
spiritual means as .provided in Section 16508 of th!{Welfare 'and 
Institutions Code ornot receiving specified medical treatment for ·· 
religious reasoris, shall' ·not' .for. that reason alone be considered ·a. 
neglected child. ' . . . . · '· · · 

(d) "Willful cruelty or unjustifiable punishment of a child" means 
a situation whe're any person willfully c::auses pr pertnits.any child to 
suffer, or irillicts thereon, unjustifiaqle physiclll . pain 'or mental 
suffering, or having the care or custody of ariy child, willft)lly cau5es 
or permits'the person or health of the child to be placed in a situation 

~ . . .. - ' . . 
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· such 'that his or her person or heitlth is e~dangered.' . 
. (e) "Corporal ptm.isbment qr i..D,jury" means a situation where any 

person willfully inflicts upon aiiy child imy cruel or inhuman corporal 
punishment or .injury resulting in a trawnatic condition. 

(f) "Abuse in out-of-home care" meims situatioruf of physical 
injury on a child which is inflicted by other ~ accidental means, 
or of sexual assault C)r negleqt or .tlie 'Willf)ll cruelty or UI\Justifiable .. 
punishment o£.a. child, u,,defiiied'in thiS article, where the person 
re~onsible for the . c:hfi~'s .we,~e "'iS ii. fost~r p#ent. or the 
adininistrator or. an.employee 'of~ public or prl.vate residential home; 
school, or other institutia.ri.J:lr ag~ncy. : '.· ·· · 

(g) "Child abuse·~ mearii;, 'a pl;lysipSl 'injury which is .inflicted by 
other than accidental means on li. child'by iiliother:person. '!Child 
abuse" also mE)ans the sexual e.ssault of a child or any act or omission 
proscribed by Section . 2731i. . (willful c'ruelcy ·: or unjlll!tifiable 
punishment of.a phild) .~?.r 2.734 .. ( c.O,rporiil. punishment or injury). 
"Child abuse" also means. the neglect''of- a childr or abuse in 
out-of-home oar.e, as defined in this iii-tide, · 
· (h) '•Child ~e . custo~~· ril,eB:p& a: t~ach.&r. administrative_ 
officer' -Aipes:visor of child we'lil:lie &nd.citteridance; or certificated . 

.J>upll personnel. :-emplo}<i;le. of ~f. public -br private school;-, an 
adm.inistratoJ;". of a.p1.1bliq .or pmi.a.te day canip;-a: licerised day eare 
worker; an.·~tratq(of,a col]lmtriiity .care facility licensed to 

<:are For cblldren;.heacbtart teacher; a liceflSing worker or licensing 
evahla.tor; puh.Jk ·~si\;ta#d~ · w~rker;' _ empli:J¥ee of ,:a. .chUd care 
institution incl_u,ding, .but'npt limitecr to, foster parents, group home 
personnel and personnel ofresidential care facilities; a social worker 
or a probatiqn officer. ,.. .. 

(i) "Meqical practitioner"' mea.nS a· 'physician and surgeon, 
psycruatrlst, psyChologiSt, -dentist; · resident, intern, pod.tatrist, 
chiropractor, licensed riurse, dentii.l hygienist, or any other·person 
who is currently licensed .under Division 2 (commencing with 
Section 500) of ~¢- B,~~~~sr Bl1d)~rofes5ions Code: · : 

(j) "NqnmedicBJ, prac;~ti~ner" means a state or county public 
health employee who treats·'!- :ininor for venereal disease or IU).Y other. 
condition; a coroner; a paramedic; li. rnBrriage, family, or .child 
counselor; or. a religious practitioner who diagnoses, examines, or 
treats children, _·· . . · · · · · . . . 

(k) ·"~d . protecti\le ·agency" means a pollee or sheriff~ 
departm~t; 8 colintY prob.!ltiori depiirtrhent, or a county welfare 
departme[lt. , . . . · · · . - · · · · . .-

SEC. 2. Section 11166 of the Penal·Code is amended to rel!-!i: · 
11166. (a) Except as provided in subdivision (b) 1 any child care 

custodian, medical practitioner, nonmedical practitioner, or 
employee of a child protective agency who has knowledge of or 
observes a child in his or her professional capacity or within the scope 
of his or her employment whom he or she \mows or reasonably 
suspects has been the-victim of child abuse shall report the known 
~r suspected instance of child abuse to a c~d protective agency 
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immediately or as soon as practically possible by telephone and shall 
prepare and send ·9. written report thereof Within 36 hours of. 
receiving the. infoin?:ation qonc~~g the inqidet?-t. ~or. th_e J?Urpose~ 
of this article, "reasonable susp1cion" means that 1t IS obJectively 

. reasonable for a .person.· to ~ntert!d.n such. a· SUSiiicioii;· based: upon · 
facts that could c,aUile a ~eilfionahl.El ~~~(:lri iD, alik~ position, drawing 

·when appropriate on his or her tr.BlfU;D.g and experience; to suspect 
child abuse. . . . . · · .. · · · · · · . . 

(b) Any child care custo~. 'mediciil practi!:itine_r, nonmedical 
practitioner, or erilployee of. a, .clrild protective agency who has 
knowledge of. or. who rEiil.sQ'Il!lblY s¥sPects that mentiilsu!fering has 
been inflicted on. a child 'or his or her 'einotioniil well-being is 
endangererfin.\UlY 9:i:her -.N_ay, rluiY' r~i>ort such .laioWll. ot suspected 
instance of,~@ ;~)Ju8e tci :a '¢hl.l,d, prp~~ptlv~ agency: • . . . . . , .... 

(c). Any .9~r per~oii whQ. ha:S .. k1l?wledge_of or obse·r-v~s a-child 
whom he or shE!-. kiio:i.v~ t~r r~~~~bly ~~~tS hiis been' a Victiril.· of· 
child abuse may report the ldi.i:)Wn or silspected' instance of"child 
abuse to a @d prote~tive -~geni?Y· ,' .. . . ' · . · 

(d) When- ~o or mcire. per~ciiu who ar~'t,equired tCI report Eil'e · • :.: 
present and jointly l:ia':¢·}m~wled~e;Bf.B: kD,.p~ 9~.,~~¢ted:ifutance • 
of child ,abuse, • and }'I'~~J;l,,th~fe,}~ ~gr~!ll!)-eP.t a.r.tl;Cl,~~--tJ:l:e,m;. the 
telephone report rp.ay bemade.DY a p1ember•of the' team selected 
by mutual agree_ID,e~fl.lild a,~gl(repgtj'llillfbE(Iriade aiJ.d Sigi:le~ 
by sach s~~.d m~1:?er,,of;tl:!-ffe_p9rti';lg:~e!Uri· @'fineriiliet who 

· ha.s-leioWlecj.g¢ tfmt,thent1emb~i: ,!iesigri)ited· to repor~'bi:i.S. fillect~o do 
so, -shall tnex:e~.r ~a!(~ ~Ae reilC!tt···. · . . .· · · · ··· · -.,.,.. , 

(e) The reporting <:l,1,rties. ¥ci~(tpifsecti9P.-. are· individtia.J.; and no 
supervisor or a~tiatpf )riJi.y. irilpeci~ or iJ:iliibit': the ·reporting · 
duties and no perso~ IDB.king &uch a.~epart shiill'be'subje·cno·B.ny:­
S&Rctlort for-.m~g- the i·eP9r~~ }loyi~v~r. ~t-~ffi..~ • proceq¢'es/to 
facilitate r~porting and. appris~ superviSors· ~d- adiniriistiatbrs of. 
reports may be. estabJ.i.ShEid provided th~t tJ:i#y· ate riot i.Dcc:iruiStent 
with the p_royision~ ,of tpis Biti~lr;i. . . · · · · . :- · · ·· 

(f) A councy pJ;pb~.tft~n:.or .welf!U'e c,!.~partri!ent shall inlniediately 
or as soon as ·ID"acticilll:Y possib:l~ r!'lpq~t.by. teJ.epfidne 'to •the 'law 
enforcement agency,haVirig jurisdiction- over the 'case, arid to 'the 
agency giyen' fue' respofi¥bilicy' for' invl:l'St{gati(in of cs.Ses under . 
Section 300 of the Welfare and Imtifuti6ns Code; ·every known' cir 
suspectedhutance of'cl:iild ab~e as a~finecpn Section''l1165, except 
acts or omissions.coming ,wil:hiri the pr0Vi,siclns'of paragraph (2) of 
subdivision (c) of Section 11165, ,vblch shall only be. reported to the 
county welfare . depa,rtfU~nt. · A cou11ty . pro.batiqn or welfare 
department shall also S~J1d a wrltteil,report thereof withiri 36 h.ours 
of receiving the information coricefi):ing the inCident 'i:6 'any agency 
to which it is required to make a' tc;Jlepho~e reporf under· this 
subdivision. . · · · • · · ; · . ,. ·· .. · 

A law enforcement agency shal~. immediately or ·a:s soon as 
practica,lly possible report by telephp11e to the ·cOunty welfare · 
department and the agency gi~en re~pcinsibility for 'investigation of 
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c~es.under S~~tion300 of the We~e and Institutions Q:ld.e. e':'ery ~ 
known or suspected ~tap.ge of c.~d ab~e r_epc>rte_d t0 iti e_xcept acts ·. 
or omission8 coming Wit}lin th~ proViSions _of paragril.p)l (2} of· 
subdivmon (c) of Section 11165,' '¥hich shall'orily be.reiported to the ·. 
county welfare department. A ltiw enfOrcement agency shill also 
send a written report thereof within 36. ho~s, .Cif z:eceiving the 
information concerning_ tl?E! ~cidE!J?.t t.o ariy agE!Dcf tO: wh,ich it· is 
requi;red to make a telephon.e,repc;>rtliD.4~r this ~bcliywo,n. _ . 

SEC. 3. Section 11167 of the Penal Code iS. amended to read:· · 
11167. · (a} A ·telf!phone repqrt 9f a lplqwn S,r BUIIPe~ted instance 

of child abuse ·shall include .. the. namE:! !:if the peirsCiri makihg ·the 
report, the name of -~~.child, tlJ.e. p~esen.t.lp9~tiqn._cif'~e clilld, the 
nature and extf!nt of the i;!Jury, ap.ci~il.#y.:oili~r ilifohnatio*, inclticlliig 
information thatled~~,person to ~ecfcNl!i, abuse, requ·ested by, 
the child protective agency. · . · . _ _ ·' -· · · · 

(b) Information relev!I.IItto· the incident of child Ei.buse ·may lilSo 
be given to an,I,Iiv:estigatp,f __ from __ ~_- ClihcLprclte~tive ·s:gency who is· 
investigating t,he. l,mo~}lr, suspect~d. ~ase of_ cl:ll,ld abwei. . -' .. 

( c} Pers~ who x:giiy; report pur stiitl1J to '.sH b(\j. '-is ion' (c) of Section 
11166 are n'Cl_t req\];i_re4 to.incluge: their,hames:-The identity of all 
J!ersons wJ:Lo :rep91:t,,under ~( ~-ticle.11luill bEL cOrifideiitiB.l. and 
disclosed· oozy when-needed-for dorirt a.c:tiori iriitia:ted iilid:ST-Seetion · 
PZ2:0f the aY.ifcode;·Cii: seciion'ao6·af tl:i~'wliMai-e ri.hd~tihilions 
Code, or iil::a-criminal rosectttioo . ' ' from fdle ed_ child ao.iliiej . ·····--- P., ------~ ·•··. g 
or by co~ ordet;- or, ~et:Yt~6,i:t .clilld ·pr9t~ctive Rgf:l~cl~s, '-' : ·- · ~ _ · 

-sEC. 4.- Section .1!169 .ot:.the Penal Code iS 'amenoed-"to read: 
11169. A- :e:l:i~!;I.: prciiecti~~- ~ge~cy sh~lf '''fOrward. 'to the 

Department ofJl,l!ltiqtl ~-P,relli,'iliD.a.rY, rep_qrt ~ ~ting ofev~y case 
of known .or-suspected child abuse' which it investigli.tes, other than 
cases coming within the provisions '6r'pl&a~a~~ (2), 9f subdiVision 
(c) of Section 11165, whether .or not any forffial action iS taken in the 
case. Howev!;!r, ihft~,-,iii,yesijgat:i9n:~11 c~~f;lfgvesfc:i oe'Uhfoi.irided 
no reportshalll:?~ .. retJ#edbft~u; Dep~~nfofJU.S*e. U a:::report 
has previow;}y ,, b,tl!;}n· filed : \VN-~I:i , has, provf:ld. uiifoiili~ed _ the · 
Department-,ofJustice shB.lfbe notified ofthat fact. Th~'report shall 

· be in a fo~ a,pproveq ,bY ~e pepiu:tment of Justice.' A child 
protecti~ B,g{:lJ;l,CY, receivili.:g ,a. v,rritten report frorri another child•. 
protective ageJ:J,cy sh!ill notseij.d_ S\).i;:h reP.Ort,.to the Department of 
Justice. · . · . . _. _ . " _ . · _ · . : _ · · · 

. SEC. 5. Section·lll70ofthe Penal Code.is amended to read: 
11170. 1}!~ Department o,f] uStic'e'sh,r!-1\.iffimedi~fely notify ·ii; child 

protective agency which submits a report pursi.iiint to Section 11169 
of any inforrruition nimntai.ried puiSuan.t to Section 11110 which is 
relevant to the known or .suspected instance of child abuse reported· 
by the agency. The indexed rE!por\:S retiiined by the Department of 
Justice shall_ be continually, 1.\P.#ted, '_arid shall not c~ntain any 
unfounded reports .. A child protective agency shall make such 
information available to the reporting medico.! practitioner,- child 
custodi.ah, or guardian ad litem appointed under Section 318 of the 
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Welfare and Institutions Code, if he or she is treating or investigapng 
a case of kOoWn or suspected chU.d a~\lse. 

When. a repo~t is ~ade pursUant to subdivision (a) of Sectiot1· 
11166, the investigating agency slW.l, upon ccmi.pletion. of the. 
investigatio~ or after there h'as been a final disposition in the matter, 
inform the person required to report of the results of the 
investigation and of any action the agency is taking with regard to 
the child or family. · · 

SEC. 6. Section 11172 of the Penal Code is_amended to read: 
11172. (a} No. child care custodian, medical practitioner, 

nonmedical practitioner;·or employee of a child protectj.ye·ag!!D.CY 
who reports a knowri or suspected instance of child abuse ¢.all be 
civilly or criminally liable for any report required or authorized by 
this article. Any other person reporting a known or suspected 
instance of child abuse·shall. not incurc~vil O):' criminal liability as a 
result of any report authoriZed· by this article Uil.lesS'it can be proven 
that a false report WII.S, macJ.e 1p1d the person knew t:lla~ th~. repox:t :was 
false. No person required to make' a ·report purswiht to 'this artiCle, 
nor any person 'taking photographs at~ or hElr directiqn, shall incur 
any civil or criminal liability for; taking pho,~ograE?-s of a swpected 
victim of child-abuse, .or .causing photographs to be_ ~en of a 
suspected victi.In of._ child_ abo~. without parental corU;ent; -or for 
disseminating· the phqtogr_aphs Wi.th the repot:t5'. requj.red "by thiS 
article. However; the provisiol'W'Cif this. section shiill not b~ ,construed 
to grant i,Impunity. from such Jia.bility, with r~Sl)e9t to any other use 
of the photographs, . ; . . , . . . , .. . · . 

(b) Any per so a .wnc fails to . report an instance of child ablise 
which he or she knows to exiSt or reasonably shoUld know to exist, 
as required by this article, is guilty of a_ rn,isdem.eanor aiJ.d is 
punishable by confinement in the county jail for a term not to exCeed 
six months or by a fine of not. more than five hundred dollars ( $~00) 
or by both. .. . · . . 

SEC.·.7. ·Section 11174 of the Penal Code is amended. to read: 
11174. The Department of Justice, in cooperation with the State 

Department of Social ·Services, shall prescribe. l:iy · i'egulatipn 
guidelines for the investigation of child abuse, as' defined . in 
subdivision (f)_ of Section lli65, in group homes or institutions and 
shall ensure that every investigation of alleged child abuse corning 
within that definition is conducted ln accordance with the 
regulations and guidelines. 

SEC. 8~ No appropriation is made and no reimbursement is 
required by this act pursuant to· Section 6 of Article XIII B of the 
California Constitution or Sec lion 2231 or 2234 of the Revenue and 
Taxation Code because the only costs which may be incurred by· a 
local- agency or school district will be incurred because this act 
creates a new crime or infraction, changes the definition of a crime 
or infraction, changes the penalty for a crime or infraction, or 
eliminates a crime or infraction. . 

SEC. 9. This act 'is an urgency statute necessary for the 
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immediate preservation of the pub!,i.c peace, health, or safety within 
·the meiuiing of Article IV of the Constitution arid' shall go -into~ 
im.me~te effect. The fac~ C01lStituDng the necessity are: . · , 

In order that the prcivliiions of this act shall achieve IIWdmlltil 
implementation, it is neceSsary that thiS act tBke effect at the earliest 
possible date: · 

CHAPTER436 

An act to amend Section 12403 of the Penal Code, relating to tear. 
gas we~pons~ declaring the · urgency thereof, to ··-take. effect 
immediii.tely. 

[Approved by Governor September 11, 1981. Filed wtth· 
Se~rebJ.ry of State September 12, 1981.] 

The people of the State of Cri.li.fofnia do enact as follows: 

SECI'ION 1·. Section' 12403 of the Penal Cocie is amended ·to read: 
12403. N!),thptg: in this chSpter shall prohibit any pe~son who is a 

peace officer a,s defiped in Chap_ter 4.5 ( commehc:iftg. with Section 
830) of Title 3 or Part 2- from purchi!.sirig, possessing, ulinsporting, or· 
using any t_eargas.'weapon, if'such weapo'trhas been certified as' 
accepmble under Article 5 '(coii)ineD.cijlg~'Section 12450) of thiS 
chapter' and if silch person has satisfa¢toril.y cempleted-a course of 
instru~tion . approved' by the ·Comni.ission on Peace Officers 
Stanc4rcis and Training in~-the use of tear -gas. . · 

SEC. 2. ThiS' act ~- an urgency stafute necessary for the 
i.mmediatif preservation of the public peace, health, or safety within 
the meB.ni.ng of Article IV of the Constitution and shall go into 
immediate effect. The facts constituting the necessity are: 

Permitting p~_ace officers presently in training ... to receive 
immed\i!te instruction in off-duty use of tear gas and tear gas 
weapops wW· avoid the need for later additional trai.ri.in:g- and to 
facilitate. such trairiing as soon as possible it is necessary that this act 
go into ~ediate' effect. · 

CHAPTER 437 

Ah act to amend Sections 2741,2815, and 2815.5 of the Business and 
Professions Code, -relating to registered nurses, and making an 
appropriation therefor. · 

. . 
[Approved by Governor September 11, 1981. Flied with 

Secretary of State September 12, 1981.] 
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except that such time shall be extended by the department upon a 
showing of good cause. . . . . ·, . , · · 

. SEC. 3. The provisions. of law in effect prior to !:his act shall 
continue to be applicable .with respect to periods of disability 
commencing prior .to the. effective d!it~ of tl$ act. . 

SEC. 4. This · act . is an urgency s~tute nece.~};ary . for the 
imi:nediate .preservation of .the public peJ¥le, J;u:~th, or safety withi:p_ 
the me~g of Article IV of -the Constitution aad shall go into· 
immediate effect The fa9ts, cOnstituting the· necessity are: . . · 

Experience has showil. . that ~e. c~ElD,t time lim,it. for filing an 
initial state ~ability ~a,nc~ clailn 'd9~ P.i?t agequately prot~ct 
the filing rights .of IIJ.anY claimants. b.:J.· orci~r to exterid ):l?.e ~ent 
time limit and thereby prevent any further loss of benefits to c6vered 
workers, and .. in order. to .. alleviate . the . effects of . extreme. 
unemployment as soon as possible, ids' necessary that 'this act' g() intO 
·effect immediately. · · 

CH:APT:ER 965 . 
An act to .:amend 'se'ctio!U ·ui6s and ill66 of the Penal Code,· 

relating to-clrl,l,d a:buie. . ' . :. . . . . . . . . 

.[Appr?'Veli oy Govern~ seDtember:.W, 1982. Filed wil:b 
• Secretary. of•Stata Septembei.l3, 1982;]:. • · ·· · 

The people of ih.e$:ate -oFCalH'odfa~ do e:l~'~/'ss FOpolivs: 

SECTION 1. S~Ho~ lll6s of th~ Pwl cOde.iS 8IIlend~d tO read: 
11165. As.•-llS!i!c:l.in this article:. . . . .: . . ;: .. . .. · .·· : 
(a) "Child" means. a person underJ:l:J.e age of.lB,yeais, 
(b) "Sexual ass11ult'; meSAS cop.d!,tct ~- yic;>la,ti,on 0f the following 

sections. oUhe £enal Co~: Sectipns .26'1 (rape), .264.! (rli,pe .m. 
concert), 285. (in.cest), ~6,(sodon~:y;)., mbcljviSions (a) and ~(b) ·of 
Section 288 (lewd or l!lsciviou5-acts. upc:m a,cbiJ.ci under 14 yeiLrs of 
age), and Sections 288a (oral copuljitj._o~) , :.2§~ (p~epoation qf a .. 
genital or •.anal op!;!ning by a foreigi;L,obje(lt), and 647a (child 

·molestation);; .. ,., · · .· ... ,.,. .• ,., .. , .. 
(c) "Neglecf:~ D;~.eans the '· n~gligen( gea_J;Inf!nt . or .. the 

maltreatment, of ·.a child. by a. person resppnsibl~, f<lr the. child's 
welfare under circum:stances indic:atiilg harm or ~!"llte?~d. );!arm. to 
t;he child~s health or welfare. The,. term includes-, bcitl:i acts and 
omissions on the part of the responsible .perst?Il. . .· 

(1) "Severe neglecf' ,means, the negligei!,tJailure of .a pers.on 
having.the care or.:custody ofa child to protta.ct,the cPild from severe 
malnutrition or medically diagnosed nonorganic failiJl'e; to thrive .. 
"Severe :Q.eglect" ·also means those situations e>f ~(;lglect wh(;lr_EIIlllY 
person ·haviilg.' the care or custody of ·.a child willfully causes. or 
permits the person or health of.the child to be placed in a situation 

10 011 

287 

... 



t 

3338 . STATUTES OF)982 [ Ch. 905 

such that his or her person or health is endangered, as proscrlbecl,by 
subdivisio~ ·(d), in~uding the intentional failtire to provide adequate 
food, clothing, ·or 'shelter. . · '. . · 

. . (2) "~ral_ neglect". means the negligent failure of a person 
having the care or ·cUstody .of il child· to ·provide adequate food, 
clothing, shelter, or supervision where no physical iDjury to the child 
has occurred. · · · · -.-. · -

For the purposes o£-t:bls ChS.pter, a child 'J;ebei.ving treatment by 
spiritual mellilil as provide~ iri Sectiori'l6508 of the Welfare ·and 
Institatio~ .. ~de of riot receiving specified medical ~eab:rient for 
religious ~oris, shall, ncii: fur t:bll.t?reason alone be' conSidered a 
neglected ·Chilli. . · ·· - . · _ '' · _.;, ... , · . '· · 

(d) "Willful cruelty or UDjU:Stifiable "p~hment of a cbfid'' means 
a situation where any peii6n Willfully causes' or permits liny child to 
suffer, or inflicts thereon, UDjustifiable physical pain or ·mental 

.. suffering, or having-the eare ot: custody of any chlld, willfully causes 
or permits-the person or health. of the child to be plaeed in a situation 
such that his or her person or health-is.endangered. 

(e) "Corporal punishment or inJurY" means a Situation where any 
person wW£ully in:flic,t& "!-~ any.c¥1d. !Ul}'~ ~ 91: ~l,liD!ID l?£1rporal 
punishment or irijU:ry reSulting iii a traumitt:ie coridiliqJJ.. . .' :-. . 

(f) "Abuse in. out-of-home -CKre'l.:- means situations ·of .physical 
injury ·en-a child w.hich is. iftflicte.d.Jw-other. than accidental means, 
or of_ sexual- assault orneglect:.O~ 'flie•W:imul cirueltY-' o:i'- WijtiBi:ifiable 
punishment-of a child,, as- defined in this article, where the person 
respOnsible .for the'''.Clil.J.d's w·elfaie ;s· a'''fOSter parent· ':or the 
administrator or an e;nployee of a pub]ic or private residential home, 
school, or' other iri.Stitiition'or agency. · · •· · 

(g) "Child abuse" means a physical injury which is inflicted-by 
other than accideniill rneariS on' a child 'by another person; "Child 
abuse" alSo D::i.eans the iiextilifassault of a child:ot any act or omission 
proscribed ·_by. Seei:i.en 27-3a. (W41!ful' ·cruelty or·• mljusti£iable · 
punisbni.~n~ _of ·a: 'cj:ill,d) of•~73d "(corporal' pUniShment or injury). 
"Child abu.9e" iilso means'·' the neglect ·of B child Or. abuse 'in . 
out-of-hbiile dare'es defin.6d- in this ilrticle. ". '.' ; . . : .. . . 
. (h) ~Child cJe ciistodiim'''' meilriii :a teaeher;:radministrative 

officer·, supervisor of child welfare and attendance, or certificated. 
-. pupll personnel employee of any' publie• or private school; ·an 

administrator. of a public Cit private· day campi a licensed day care. 
worker; 'an adrninistrator'of a communitY care facility liceniled·to 
care for child.Ten; head.Start teacher;' a licensing worker or licensing··. 
evaluator; public assistance worke:i'i employee of a child care 
institution iricluding; out not limited to, foster•parehts,:group home 
personne! aJid persori,riel of reSidential caie facilities; a social worker. 
or B probation officer' ·! • . - . . . • ' . - . . 

(i) '"Mec:Ucal prB.#titiorier·~· means a physician and· ~ge~n; · 
psychiatriSt', psyd16logist, · dentist, ·resident, · intern, podiatriSt; 
chiropia6tor,1icerued·-nurse, dentlil hygienist, or any other person . 
who is currently licensed under Division 2 (commencing with 

10 o~· 
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Section 500) of the Business and Professions Coq.e. . . . · 
(j) "No~edical practitioner'' means a state· or county public 

health employee who treats a minor for venereal disease OJ; any 'otb,er 
·condition; a coroner; a paramedic; 'B marriage, ~y; or· child 

counselor; or a religiotis, practitioii'er who dia~oses, examines, or 
treats children. · · · · · · · · . • · · · · 

(k) "Chlld protective. .agency" means a police or sheriff's 
department,. a county probation department, or a county welfare 
department. . . . '. . 

(l} ''Commercial film and photographic print processor" means 
~y person ':l'h() de~elops expos~d ~otograpmc fih;l. into n~gatives, 
slides, or pl'JD.ts; or. who makes, pnnta from negatives or slides, for 
compensation;: The terin includes imy employee of such a person; it 
does not' mclilde :a person who develops 8lrri or maJces:print:s for a.' 
public agency. . · · ·'< · . , ·• , ·' . 

SEC. 2; Section 11166 of the ·Penal Code is amended to read: 
11166. (a)· •Except as provided in subdiviSion· (b); imy Child car~ 

custodiari; ,medical '.•practitioner,' nonmedical·., praCtitioner, Or· ···· 
employee' of.·a child protective agency who has la:iowledge·:ofcof 
observes a. child in his or her professional capliclty or-witbi:z:fthescope 
of his or her"employment .whom be· or she la:iows cir;reasonal;>ly 
suspects has 'been the victim ofclilld abi.tse Shall repOrt: the .k:no~ · · 
or suspected il;lstance of child abuse to;ltchildjirqteefufe··'agency · · 
immediately or as 8~ as p~actiCiilJ.y pcissible·by telepho~ii"1trithhlill 
prepare-and:· send •·a Wrltfen mpoi:l:'·-thereof'"Wit:lili:t-'36' hc;i.llrs·•of · 
receiYii:l.g the irif0l:'i:pati6a-'c?I!:<i'eriiiiig-tli~ mcickltit. F'or the ptiiposes 
of this' articlef"reasonable•'Suspi¢oil"'tneans:•.fuat:-it is ·cibjectriiely 
reasonable' £6t:il'pers6ii to entertaii:i · fu.ch a··suspi~on, based .upen 
facts thJit'coukl'caillie a reasonable person~ ii.:llk:e position,· draWing 
when appropriate on his or her training:lliid expene~ce; to sU.BPect' 
child abtiBe.f' i,' •· . ·.. .. .. '· ''' - '"·F'' . . "' .- .--; ' . • :·· . 

(b) A#Y. cliild, care ctiStodiim, medic~ practtj.tid~er, ·nonmedical 
pracliticip.et, or ·employee of'a child;f¢!!t'e~ti\ienl.gency who''lias 
knowlsdge'ofor whci r'easoz;abl)i Silspectli th'!lt>!'neritB:l silfferiiii(l::las 
been inflicted;: t1li'·a· ~hili:l or'.'hiB :or'fher emqtio~ · well-beirig is 
endangered hl:·any otllej way, ii:ii..iLy report·silCh'Iaiqwn or sUSpected 
instance. of c¥.ld·ab'illle to a'cl:iild 'ptqt!'lbt:iye'agency.':·:· . I' •. 

(~) Ariy commerc¥, £l,lin'and'photOgraphic pnnt'proceBs:or who 
has knowl¢dge''oh:ir' observes, 'Withiri. the- scope•'qf his or 'her •. 
professioli8.1 capacity' or employment; •any filin;'. phot()grapll, 'Video· 
tape, negative or Slide depictiriga·child'tirider the'ii.ge'of Wyears · 
engaged-in an''act of scixillil conduct, shall'·report'SiiCh instan:ce''of . 
suspected child abw~ to the la"":" enforcement agency ~v:ilig 
Jurisdiction over the case''iliUD.ediat~y or ·as ·soon ·as.;practiCl\lly 
posSl'ble by telephone and shaJ1 prepaie·and send a Wri~en repoifbf 
it with a. copy. of the filiA./photograpli; Video tii:pe;.negati.ve''or slide 
attached Wit:lilii 36 hours ofteceiVin!fthe irifclrmatidn conceromg the 
inciderit AS' used in thiS sU.bdivisi6ri; "s~xulil conduct'; means any of 
the following: ·· · · · · ·· ·· · · ·· · 
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· · · ·· · (1-) Sexual intercourse, including geliital-genital, oral-genital, 
ana1-genital, or oral-BJ?.al, whether betwe.en.persons of ~e same or 
opposite sex or between humii,IlB•and smma!B . · · · 

(2). Penetratipn of the vagina or rectum by-any object. . 
. (3) Masturbation, for the purpose of sexual stimulation of the 

viewer. . . 
( 4) ~nwochistic abuse for the purpose of s~ stimulation of 

the viewer. · ,,._, 
(.5) Exhibition.of the-genitals, pubic or rectal areas of any person 

for the ptll'pose.o( sexual stimulation cif the viewer. , .. 
(d) !my other' person who has'knowle4ge.of,or observes a child 

whom he or-• she knows or reasonab\y msPe.cts bas been a victim-of 
cbpd abuse may i'eport·th& laiown 6r stispected-instan,ce of child 
abuse -to a child protective agency. . -- · 

· (e) When two or:more persons who• are required to report are 
· present lind jointly have knowledge of a known or suspected•:instance 

of cblld;abuse, ._and, when there .. is. agreement -among•_ them, the 
telephone repptt.may be made-by a member·of the team selected 
by mutual. ;agt~elit and a, single repc)rt may be ,nade BD!i.-signed 
by -such selec~d member: of the reporting team •. Any member who 
bas know~dge tqa~ the meinb.er.d~gnated to report has failed to do 
so, shall, t;ll,~~c•JillikE! th~ ·}'epO:zt; • _-- • · :< ·• . u . - .. - . 

(f) ~~-r!m?rtingdp.!:j.~.u'ncier-~sec_tion areJil.fl:ivid!lal..a.ncfno - · 
~--~: adn1inlot,;-11tor·.may im~·:Gr i.nh!Qit ~ reporting-,, :­
auties and.~. p~on ms,kil:tg-Sl1Chia;I:ey?!1: ~ball be s_uojec:t to. B.IlY· 
sancti~,fpt Pii!lsiri-g th(l;.:J.:.f:!pert,,,Howeve;r, ii).terAeJ px:oced.?.I:~ ~to 

. facilitate ml~g !I~J,Cl;apprise _Sl,lp(:!rvi,sors ~d admjnifl_\iatQrs. of. 
repEil'ts_~y 'l;l~:~,est&,'b~AA p~c4;d-~t.-~ey are not inconsistent 
with thE! Pr<:'yisitJ!l-S e~f.~,Jil'l:!c_le., ·.'. -· · - - - ----- ·· 

(g) A oounty probation or welf8re department shall immediately, 
or as sq_()D ·as- p;r~cijgall.y pqss!bl,e r~pgrt 1?Y tel!lphone to';the law 
enfort:eJ;D,.ep,~ agepcy._ ~ayingj~J!i!;~!lti()J;J. o.v!lr · ~e case, .and tq. tb.!l. 
agency gi'.'~ .. \:lie r~~Qpm.'bflit)T~ for ji!,V!';S_tiga.tioli Qf1 cases' under. 
SectiOl'l.. 30~LQf.Jh_e W.e#~~ .~d--~t:uti_c;ins Cq9,~;.ev_ery b.!-own ()r 
suspe~ ~ce Q_~ c:hild. @.hu_se .B.ll:ci~E!P. II! Sectiqn lH~• ~cept 
acts or omissions co~,WiUUn .\=li~ .pro:v:i,sions of pa,ragr11.ph (2) Of 
subdi~90- (t:;)9f,S~c~OII.:lll~,·~bicl:l;,Si\9l!.oll!yb!l,J;:epo._r.ted to .tP.e 
county., :We.!f&r13· d¢1p~en,~._-, A, :~t#ity,,. prCI't!!llion ··Or· \Y,elfare 
dep~~t ~-~o. ~~nP.-- a wxitten re~port,theree~f wi~-~(1 ~OlJ.rS 
of recej,y:ipg the ,ii!,fC);m.iltioi). concerning thE! incideJ:l~ to any agen,cy 
to wbi~ ... i~ .is required t() make a t_e}epll.otie .. report under this 
subdivision. · ... _ - - ·. -_ . , . --- _. : · · -- _ ,: 

A lS:w.: Ehlforeen:ient'. agency shalL immediately or as .soon as 
pr~}'.PR~~le.;;:eporf by telephoi1~;i:O -~e ~UIJ.ty. w~lfare 
department':~ ~ ag~qy given, rE!spOJ:}.Sib!lity for investiga)ion of 
cases onder Secliori 300 of the Welfare.Bild InStitutions Code, ev~ 
known'or:SUBpe()~ediDS~'ce, of clillP, a.l;we feportep to it, e~ceptacts 
or omissions coming within the provisions of paragraph (2) of 
sul;>divisi.on (c) of Section'lll55,.whicb shall only be reported to the 
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co~ty welfare department. A ·law enforcement agency s1laiJ. also 
send a written report thereof within 36 hours of I1;1~eiVi.rig the' 
information 'cciti~g the incident to an.y. agE!Il.cy ~o.w~h it is 
required to i:nake a telephone report under this mbdivisian. . 

.. SEC. 3. · No· appropriation is .made and no reimburs@lient is 
required by this act pursuant to Section 6 of Article XIII B ·of. the 
California Conslitution or Section 2231 or 2234 of the Revenue· and 
Taxation Code bedJ.Use the only costs which may l:J~;~ i;ncurred.:by a 
local agency or Jichciol district.'will :'be incurre_d;~cause .this aqt 
creates a new ciiiiie'i»" 'infrict:i~n,· changes the defb:rltio;n ·_o.f !l.ciri,l,:tle 
or infraction, Chs:nge8. th~ peWilty for a crime or infraption, or 
eliminates a Crline or infractioii; . . ! 

. -· . 
. CHAPT~B)06 .. 

. ~ . ·' 
An.act to amend Section''23384'of the BUsiness an:d Profeiisio.ns 

Code. relating to alcoholic beverages. · · · · . . 

-[Apprl)Ved by Coveiuor :&.:;mber 10, 19~ Fllec! with 
Secretarr of Sta. tember 13, 1982.] . 

Tbe people of the S/:JJ.te of~ do eirBct sS follows: 

SEC'I'I-0N i. Se'ction 23384 .of the BUsiness and· Professions Code 
is amended to ..read: 

23384. Any licem,ed b~ .,man'llfa-p~. wine grower, :brandy 
manufacturer, rectifier, or wholesaler tllB,y; ii!.. adc;JitiQ~ .to the other . 
privileges exercised under his or her license and in accordance with 
rules prescribed by the department sell tax-paid alco~o~ beverages . 
mentioned jn the license of th~ licensee to nonlicensees having .a 
fixed place' of buiihess'of reBidmi.ce' uponterrltery within this Sta-t_e 
which is mil.intained by th,eUDited States Government as a lllilltary 
or naval r!l.&erv!l.tion or nati.o.iial park cir veterans hom,es, andyete~ · 
hozoos Jriiili:l~ed by the State Of California, and Indian country or. 
land dedi.cli.ted fpr use by' the Indians.. . . . . 

; I '' '' ". • ~ ' ':' 

. . .•· 

CliA:PTER 907. 

An acit to add and repeal Sections 35176.5 and 35175.6. of the 
Education Code, relating' to. schools, · . · · 

[Approvec!.by Governor S~teinber lO, i982. Fllec! with · 
Secretary of S~te Stiptlmlber_l3, 1982.] · · 
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other than fr0Jl1 the,l.essor's inventOry, the le&see has the same rights 
under this ~pter' against the seller of the ·goods to the lessor that 
the lessee wciuld hav~ had under this chapter if the goods had ~ · 
purchased by the l~ee qom the seller, and the seller of the g()ods 
to the lessor has. the sam.e· dutieS imd obligations under this chapt:er 
with respect to the goods that the seller would have had under this 

' . chapter· if tile. ~?<is had been pfu.chased by the lessee. from the 
seller. · . _ · · ' · · , - . : . .. . . . . 

(e) A-lessor w~o re-leases goods to a new lessee and.does not 
retake poss~9n .9! thE> gooi:ls prior to:cc;IIlsummation.of -the re-lease 
may, notwi~ _the p~ns of Secti.on,1793, ~ as to 
that.lessee·.any· arid·· iill warranties created ·by this ~pter by 
conspicuously di!lclosing in the lease that these .:warranties 8te · 
disclaimed. · . · - · . · 

(£) A lessor who has obligations to th~ le~ee with relation to 
warranties in conn~ction with a lease 9£ g9.od.s ~ the seller of goods 
to a lessor have the same rights Biid remedies against the 
manufacturer and any person ~g express W!Ul'anties that a seller 
of the goods would have had if the seller had sOld the goads to the 
lessee. · · · .. · ·.' 

CHAPTER 1170 

·. An" .act to amend .Sections.JH65 and "1:1172 o£1:he Penl!f Code, 
·relating to child abtise repEil'ting. · · ... . · · 

{Approved,~ Gave~~ 15, 1Q84. Fned with 
S~etSrY of Sm.te ~teinbe'r 17,1964;} . 

. Tbe people of the St:Sta Of CslifoiTJJ'a do enact as. follows: 
' ' .. 'I " -

SECTION 1. : Section ill65 of the :Penal"Cocie is ame~ded to read: 
· 11165> · As 'used in this article: . :~ ·:-_ . ·· · - . ·.· · · · 

(a) "Child!' J:Q.esns a person under the age o(18 .years,. .. . .... 
(b) "Semal"ilssault'~ means conduct in viola:tion of the foll9wmg 

sections of j:he Penal Code: Sections 261 (rape), 21).4.1 (rape iii 
concert). 285 (incest). 286 (sodomy). subdivisions (a) and (b) of 
Section 288- (lewd or lascivious acts upon a 1:bild uncler 14 years of 
age), and Sections 288a (oral copula!ion), 289 (penetration of a 
genital or anal opening by a foreigD object), and 647a (child 
molestation) . - . · 
. (c) "Neglect~· means the negligent . treatment. or the 

maltreatment of a child by a person:•responsible for the child's · 
welfare under circumstances indicating harm or threatened harm to 
the child's health or welfai;E,,. The terin includes both acts' and 
olnissions on the part of the resporim."ble. person. . 

(1) "Severe neglect" means the negligent fallure of a person 
having the care or custody of a child to protect the child from severe 
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malnutrition :ar medically clli,.gnosed no~orgaclc niiiur~, to thrive. 
"Severe neglect" also means those situations. of neglect where ariy 
person having the care or custody of a child willfullY, ()llUSes, ot · 
permits the person or health of the child to be placed in a situation 
such that: hi,s~or her person or. health is endangered,.as proscribed by 
subdivision (d), including the intentional failure to provide adequa~e 
food, clothing,-or shelter. . . · . .· ··· . .··· · 

(2) ''General neglect'.' means the negligent failure of,a person 
having the care or custody of a cblld to provide adequate. food, 
clothing, shelter, or supervision where no physical illjury to the child 
has occurred.·· . . . ~:. !:. . <• . • r .. 

For the purposes of this chapter, a child receiving treatment by· · 
spiritual means as previdedin Section.l6509.1 of the·Welf~e.I!IIod 
Institutions•Code or not reeeiving specified ·medical treatment for 
religious .reasons, shall· not for that reason . alone be consideted a 
neglected.child.: · . : ·· . .; . .. ·, .,. · 

(d) "Wlllful cruelty,. or un,justifiable pnnlobment-of !l child~: me~~ns 
a situation where any.person willfully causes or permits any child to 
suffer, or· inflicts thereon, UDjustiflable physical 'P.ain or, mental 
suffering, ~;~r having the care or custody of any child, :willfully causes 
or permits the person or health of the child to be pla;ced in a situation 
such tliat'his:or lie£cP-erson or health•is endangered. · , . ,, .... , . · 

( e} -"'CoFf!oral'p~mishment or injury" means a sibllltibnvvhere any · 
person Willfully inflicts upon lillY child any crueler, iDhlliii.8Il colj:loral 
punisnment::or il%jury. res,ultlp.g· in: a,traUmatic .oondit;ion.. ,, . . , • · 

(~ "Abuse in out-of•h~me· •care~· · mea.nS :situations,., !lf · J!hysical 
.illjury on a child which is .iDflicted by other than:-accidental means, 
or of sexual assault or, neglect, or the willfui·cruelty or UD,jilstifiable.· 
p1mishment of a cbild;:as defined in this article,•where·the:person 
responsible for the .. chfid1s' .welfare .• is a· foster; .parent or the 
administratoi'. C)r•an employee of a public or private reSidential home, 
school, or otb:ei:'rin~titution ()r ageilcy.:.;oc::',,,, : . 'J • , · · 

(g) ~fChi:ld,abuse'' m,eans a .. physica:billjury which is inflicted .. by .. 
other than accidental me,ans on·a· child by.;another person. ~'Child 
abuse" $o:xneans the .se~ill:lll!Sault of a child or ariy.act or o~on 
proscribed·' .by Section, ·Z73a (Willful cruelty or"UD,justifi:ahle 
punishment of a child)' or;Z73d ·(corporal punishment or in,juiy); 
"Child: abuse~~· •also: meaiis the. neglect of .a child or :abuse .in 
out-of-hOme cilre, a:s defined• in this article. ·· .. · · 

(b) ''Child ·ciri'e custodian". means :a teacher, .administrative 
officer, supervisor of child welfare and attendancf!,·.or·certifi.cated 
pupll personnel employee· of my· public or priv~te school; an . 
administ:rator of a public or private day camp; a licensed day care 
worker; .an .. administrator of a .commUnity care facility licensed .to · 
care for children; he~tart teaCher; a licenSing worker or licensing ' 
evaluator; public: ·asSistance- worker; employee of a child care 
institution including, but not limited to, foster parents, group home 
personnel, 'and personnel of residential care facilities; a social worker 
or a probation .officer. 
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(i) ''Me-dical pra<:titio;ner" means a physi~ and .surgeon, 
psychia.triSt, · . psychologist, dentist, resiqent; ·intern. . podiatrist, 
chiropractor, licensed nurse, dental hygienist, any other person who 
is currently licemed urider ·Division 2 (commencirig' with Section 
500) of the BUSiness anq Professi9n8 Code, C!r a psychological assii!i:ant 
registered pursilimt to section 2913 of the Business arid ProfessiOns 
Code. .; ''- ·.-· · ·' -• . · ·' - : .. · . -. · .. · · 

(j) ·~onfnedical pra:ctiti6ner~· _means ·a:·state · or _ !Xlunty public 
health emplOyee who treats a m.inOr for venereal disea:ae or any other . 
condition; a coroner; a paramedic; a marriage, family, or .. child 
counselor; or a religious practition~ who di.agnoses;·examines, or 
treats children: · 

(k) "Child ' protective agency" means a ' police or sheriff's 
department, a ·county FObation ~apartment, or a county welfare 
dep~en~···~·~> .. ;;· -.. . · '·' · ... _,.·.r.::-; : ., .,~ 1.:.:.. -.... . •. 

(l) ··~inmerclal £il.ti:i and p~i:itographic print processor" !Il.esns 
any person who deVelops exposed photographic £ilril ~to negatives, 
slides, or pririts, or who makes prints from negatives or slicies;•for · 
compensation. ~e terx,n includes any employee of such a person; it 
does not moliide ·a. peraori wbo··develops £ilril or makes prints for il. 
public agency. , · ·• . · · ·· -

SEC. 1.5. · Section 11165'of.the Penal Code is amended-to· read: 
. 11165 .. ·As use'd ili this 'Uticle: ; '; ; , ·' . . .. 

(a) "Chlld!' means a penon tinder the B.ge of ·18.years. 
(b) "Sexual a,buse" means sexual-assault or sexual exploitation as 

defined by the "following::: -· •:·.:-. ,··. ·· :: ·"'''' • ,,J .. , · ' _ ·. · < · 
"( 1) "Sexuahissault''• mesns condnct:iri -violation: pftine or more'of 

the following sections Of this cOde: Section ~rape) , '264;1 (rape in· · . 
cancerth 285: (-incest)/'286 (sodom~), "subdivisidn'>(Ei:)• or (b) 'of 
Section~' (lewci:Of lascivioils ac~ upon·a:clilld-imded4·years of 
age), '288a:1 (oralfeopulation); 289::(pene~tilincof a _genital or anal · 
opening: by a foreign object); or- 6478. (clilld·inolestation). . 

(2) "SeXual eicploita:tion" refers to any. of the·'followiiig: . ..· · 
(A) Conduct 'involving ·matter depictirig ·a n:iinor engaged·.- in · 

obscene acts in violation of Section, 311.~·- (preparilig,· selling, or 
distributing ·obiice'ae ll'liltter) er llubcliviSi~n '(a)- Of Section -311.4 
(employment of:lninor to perform obscene,acts). : . . ·-·,·,. . ·: 

(B) . Any. person who knowiligly promotes;,afds or·assists; employs, 
use~, persuades>' induces, oi: coerces· a'clilld, o:r; my parent or guardian 
of a chlld ~under his or- her. control who:'knowin$ly ·permits or 
encourages a' child to engage in,,:or ;assist others to· engage in, 
prostitution or to either pose oi: 'model'' alone' oi:.·.With others. for 
purposes .of, preparing a film,- photograph, negative, slide, or live 
performai:Lc:e' involving obscene. sexual. :condlict far commercial 
purposes. . . . ·: - :" ,, . . . ,_, . - . 

(C) .A:D.y person who depicts ·a child· .in, or .who knowingly. 
develops, duplicates; .prints, or exchanges, · any film, photograph, 
videotape, negative, cir slide in which a child is engaged in an act of 
obscene sexUal:· conduct, except for those ·activities by law 
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enforcem~t ilnd proseci.ltion agencl~s iilicl other persons described· 
in subdivisions (c) and (e) of Section.311.3. ·:· . . 

(c) "Neglect" .. me8.ns' the . negligent. treatto.ent or 'th~ 
maltreab:rient i:if'll: child by a pendii' resp()n.Sible for the chll!i'.(l . 
welfare urider CirCumstiiri.ces mdicB:tiiig hiirin or tlu'_eatened harm to·.' 
the child's heSltb: dr welf8re. The term inclUdes· both acts and 
omissioiiB :on the part iif the ·resporwble'perscii:V' • · · · · · 

(1} "Severe neglect" melins tlie 'negligent IliJl'lire of ·a person 
having thE!~ or ci:iStody Of a ·c~Jld tO protect ~e cbJld frciin savere 
malnutri~ori 'or niedi#a]ly 'diagl;iQsed ·nanorgariic fBiltirEi to t:brlve. 
"Severe neglect~ 'also' mew tliose'idt'iili.tions of D;t3glect where any 
p~son hav¥;lg the. care or custody of a ch4!i Willfully ··C'ii~e~ or 
permits ~e person at' heallli'oN:he'chlld ~9-be p!Jiceid iii'ii: SitUatiOn' 
suCh tha~ pii) oi:Jieq~e#?n t>!:h~~tb:)s en~gered;'as ptoserlqed b)" 
subdiviid~!i':{ d) ;' il1chidi:ii.g ~e" iritentiqjiiil. 'frilli#.e fu ptoVide'ideqiiate 
food,clQ~;'she~fer;'t?r:mediciilcare: ""'''· :.·.:· ·. ·•· ,. · · ·. 

(2) .. ~~raJ._ .i!eglect". meW1 tl:ie"n~@iient· flii+ure of a' ·perst:m: 
having the ··cue (;r ciistodf Of a · cllJ1a ti:F:ProVide · adeqiiate 'rood; ·. · 
clothing, shelter, medical care, or supervision where no physical 
injury to''thi;H±illa·hiiil occi:UTed/ ,. · ·. '· . -·1i, ·•' · .. ,,. ' •·· :· · .. · . 

For tlie·'pwposeii oft:hiB clillpfer, a child''receivmg t:ieatriiimt by 
spiri.tualj:h~~ ~ pro:v_l.dei?-:'f# ·section 16509:1 of the ·W elftfre ·arid 
Instituticms'·Co'de er' not rec&Virii speCified 'medic81• treatment. for 
religiolll!.r~gm, shsJ1.11.ot for that reiUl~lii alone be coniddet~~;:a, 
neglected :-cJiili:i An iiifonneid .ana r .II. fo 'riii.i:e mediciil 'deCiSiOn 
made by. ii pat~t or gl.ul:rdlmt Sffer.c~titidli'With :&.'physic~1'ei. . 
physicians who· have examined .the minor . does not canstit:'iit:e . 
neglect.':I_·-_-::":_T' . --._~,.;·:c·r:-r ;.;_~?~; -_.-;_-._.-:;' .. : .... )~.--~, __ :f:.f ~-.. ---~~ :-,: ---~ ·.c.i .-·.·· • 

(d) ''Will@~~e,lfy c!r'.UpJ-I:Ile jf,iujgJ:inii¥0-t' of ii:iliilci!' ·mew 
a idtuati6Ii w:l!:.fire aliY p~soii~ully'caUiieircir perihlts aiiy cl!Ud ro 
suffer, or ~~1;s: thefe~n/i.!NH8@a~le 'j)liySicSl''pBiri' or. iiieiit:hl 
suffering, 6i: haVing the care or'cuiltod{ofilriy child;Willftilly'cailses 

· · or pen:nits th.~ pers<;~~;~, OI J:Je.~th_q_f_~e child to,be pl!lcec:l in a siqmtii;\ii. 
such that hiS' other'' 'ersoni:ir h'eB.Iili'iS endii.D.''im:id;" ::;·:···->' i 

(e) "CO ··;n:ai iinlshm'ent ariD.( · ''means:~mt\ktion where an ' 
erson~' ihli<:tsu' 6n'an 'cl:illJ&n"cruerorililiiiDkrico or~ 

~unisbmeht '9[ .iDJ-WY :~iJ@J:tfJ.{iii· a'l:fa~tic'' 9cniditia#:'' · . • I]. ·· '· • ··. · · 
(f) •• AbWiet iii'- out-of~ home' c&.re" mew· a Sihliitioi:i' or· h 'Bical 

injury ori'a"clliiCi whi.cli'kinftictila:·b 'oth&'thlili acddentaf~e/iris · · 
or of s~~ 'aill¥~ dr :li¥ii~ct.,crr. i:h:/ Winfiif'crueiti: aF'illij&tifiab¥ · •·•· 
puni.shl:ilerit' ora 'Child. 'as' defuied fu t}ili•' ad:icle where the .. 'arson . 
tespori#!Jlei;.fo~ ~e :chli~·&··w~~e~_·is''a· fo~~er''.'pareiif"gr_ the · 
administ:fator ar·an: eri:J.ployee•of a! public or private reiddentiiil home;. 
school, elf o.th.er uilltitiitioi:i or 'agim:dy:• ,,, ,, "'.'" · ...... '' ·•~: ·: : :•· . . .. 

(g) ·'ChiJ.a··a.b\is'e'~ 'ffieil:il'r'ii.' · h Sic& ·io.J · · · \nbich. 'iii 'iriflicted b · 
other tna:n_· ii.cci~~n,bl,J. ~iil,e~ 'o~:f:c.!ilid 'b~otl;lei:''p'erso!{ ~Chil~ .. 
abuse" illso meiiliii the 'seiual abiisei of a chlld or'iili' . act or oiiilsSioii . 
proscrii:.ij4. by ., sehtion -~273'8.' '(Willful crueltY "~¥· ~u8ti&Dle . 
punishment of a chlld) or 273d (corporal p'\inishment or i.riJUiy). 
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immunity from liability with respect to any o~r use of th:e 
photographs. _. _- _. __ . _ 

(b) The LegislatUre -fiiiO.S. , that eve:n ~ugh it, haS provided 
in:!munity from liabUity, to penioris req@:~d to rei:iort child abuse, 
that immunity does not ·eli"J@•te the po5h'biJli:y that actions may ·be -
brought against those. persci,~ based~pon requii-~ repOrtS of child 
abuse. In order to further liiriit the firiancial hS.rdsbip that those 
persons may incur as a_ result of fu}@ing ~eir legal respoDBibilities, 
it is necessary that J:lley no~ be U:nfl!itly burde;ned: by legal'feeS 
incurred in cU:fencl.iAg.,thq~~ ~~q9~ ... :T}.t~r~f¥~·-·a. -·~rwd- _care 
custodian, medical .praptitioner,, ,nonmediciil practitioner;· -or an 
employee of a chilcipi-q~etive' agency.~Jn.ay'Presenfii;cwm tO. the 
State Board-of Cox\.~plfc# r~9na!Jl~ attoweY5' Ee'lfl mcuiTed in any 
action against that pe~pn on:ili,._e l:?ii$'pf ~g a repoi1;':i:equfred 
or authorized by this art:Jcl~ ifthe_c.9urt ~.:di..pii•se~ the a~tioifupon -
a demurrer or motio;~,Jor,~:judiP.#'Jil.iit miili.;e'py tbB.t:person, 
or if he or she prevails in th~J'£.99ii::,The !;~~e B~Bl:ci''bf'~t:i:ol sh9:ll 
allow that claim.if the t:equirEm1ei1t:S.D.f ~;~'!:>~ViB;io:n are'i:iiet; arid 
the_ claim shall be paid ,fr.om, ari,a.pi;iro:P:iil':tiori to l;)e· ma'de for. 'that -
purpose. Attorneys' fee,!! _a\Yarcl~~ P~anrtC? rtU#- s~-~lf' ~ _ J:lot 
exceed an-hemlY,, ratEl:greatEl,l'Jb~ th~. r11~e ~~ by tlie ;A-ttorney 
-Gefteral of:t:hG.State ofCalifornia attlie-tlnie t:lie'avvard iSi:fulde and -. 
shalL-not exceed. an .aggiegate ··'iiiD,oUrit _cif fiftY i:liciusand;t donais 
($50 000) - '- - ,. 1 .,--. ' "' .,. -,_ 

' • ,., ·· ·:.:. ,· __ , ·. · --:;; .·. 1·;r·d ··- .. .· ··t .- .•. "· · ~ .... ·:· · 

'Tb.is subdivision does not !lPPlY if 11-P.up~c e._n~cy pf!.q;irovideMor 
the defeme-ofthe action Pt1rsuant to _Sec~on ~~5-ef.i:lle Go¥ertJ:rilent 
Code. ,, : · .. ,_.._, _ ·: .- -. ___ · _.·. '_" __ -._'_.,,. ·'·'· · .... _.,.,_ -'. 

(c) Any person who ,falls-~ ~epo~· !!ll ~~ tif' child abuile 
which be or she knows·to exist or reasonably shOUld lmow tO eXiSt, 
as required by ·this. article, is ~ty of a. I$d_(3!D-elll,lor . and is 
~unishable by confinement in.the coWlty j~.il fpr_~ te_fm riot ~o e.xceed · · 
=months or by a fine of not more than one thousand dollars {$1,000) 
or by both;::· c: · . . .., ... · ... ,: ,.. . · , __ , . · 

SEC. 3.-,.Section 11172 of the. I'ena1.Cod.e ~. a,m.~Jied to' read:· 
11172. · (a)· No child· t:lJire· C\]Btoc!i8_ri, medi¢~· · pr!l:btitio*er, 

nonmedical ·practitioner, or employee 'qf a_ 9hJld pr6t:ectiv~:~ ageiicy 
~h? repora: a.:kno~·or susp~_ct~~-~ce 0,~,9~l4,ilqi;ise,·Shlil,J b~,. 
ctvilly or cnmmal]y liable for any report reqwred or authorized'by 
this a.rti~e. >Any.,other person· :r;ep«;>rti]J.g a . ._lmo'Yll or suspected 
instance of cblld abuse-shall not mew ciyil.¢ ciiJ:I#n,alliapilit)r_ ail_ ~a 
result of any report authorized }:)y this article i!pl~s~ it 911D o~'proven 
that a false rep_oft was made B..Ilcl..th!l per~pnJcqe_w ili.R1·tb:~rep_ort was 

-false: No person :required. to. malc;e 11. report p)lf~~f.tO'Wzi article, . 
nor any person'taking.photographs at' his or her dfr'ection,'sh811'inc'ur 
any civil er criminaHiabili_ty fqr tlUci#g_ photograP,I:iS qf a 'sU.spec~ed · 
victim of child abuse, or call$lg photographi! to .. l,le' t&i,keri 'of a· 
suspected. victim of chlld ,abuse •. wit)J.ou~ .P~ent#.:cons~rii:~- or 'for 
dissemiliating the photographs With the. repcirtB · ieqlilied ·by· this 
article. However, this section shall not be ccinstrued . to'' grant 
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immunity from this liability with respect to any other use of tlle 
photographs. · · · · 

(b) Any cblld care custodiap, medit:lll. practitioner, nonm~dical. 
practitioner, or employ~e of a cbllc;l prot:eC1tive agency who, ptirsuant 
to a request from a chil_d,proteqtive agBilciy, proyides ~requesting 
agency with llccess: tQ ,the victim. of a la;l~ or "suspected'~ 
of child abuse shall not incur civil or crb:J:ib:Wliabllity as a reswt .of 
providing that ac~ .. · . . , . · . . _ . · 

(c) The Legtsla~e £Uids. tb,at, ey~ _· ~gh It bas provided 
immunity from ~OO!ty to p~ons J:ei!Ult~ p). report child abuse, 
that immunity does *9t ~J"*'ate,tbe, p~~ty tbB.t actions m!Ly•be 
brought against those perioh&'bDJiell 'jl.Pqn r~qtiii:M- reports of child 
abuse. In order· to fmth~ liDUt thej3Danm_al lii!rdsbl.:P that those 
persons may-incur as ~.r.~t of flllflllW.g @rii legiil reilpOnSI.'bllities,·· 
~t is necessary: tAAt .. J:Il.~y · J?-0~- ·1:1e :~~ly 'l;,~eii~ ·b)' _legal· fees 
mcurred in ·. ~d.,ing ,. . those,., ~t;io~. "I:herefore; · a · Child care 
custodian, Inedicill . ractii:ioner non"tt;ediCal 'actitionet or an . . _,. P.~ ·-~. , ~ ;·-~·-. ·-, -·.·.:-.t:;t:.- ... -._ -· --~- _: . ~- . :· , 
employee ofa cbJJ.ll_.pJ:oteptive ag!'Jlcy -In!lY present a clidm to· the 
State Board-of•Ccintrol fcir 're&!iOi:iable attbriie's' fees incurred in·an 

· ·- · • ....... • · ···." · ., · ·r •·• '' • • .. · Y · . · 1 . . Y 
action ag~ ~t,p~gn QD thif~~f!#,.i::ii~g a report required 
or authorized b.Y thisv~eif~.o~~-~i,('iriissed.ili:~ action upon 
a demurrer,. or ~!!cnr.:fo• 9t'JP~fY Ndgxnent xn.aq,e by--that person, · 
or if he or she availS iD..I:lie. a.Ciiori. The State ·Board' of Control s1W1 F ...... . .... .. . . . ... .... ... . 
allow that-claim if tlie 'rec;!Uir.emeri:ts oftms' iiubdiViiiion ar-e'met; and 

-the claim sP.-a¥·l?~_paicl.Jrom;an approptiation to be made for that 
purpose. Att~ys-~Jee5'aw&:@¥d'p~t 'te'thls section shal1·not · 
exceed an hourly rate-greater tbail theTa.te cbiiiged by the Attorney · 
General of the State of California at the lime 'the award is made ELnd 
shall not exceed 1m aggreg'i!_.~ ., lll#:ount· of fiftY: tliomand• dollars 
($50 000) .e. . . ._, '". '-: ' . ' . ' :'. •.. . . : ~.. -· . 

'I'bis sul;n:l~~cin d!)?s 1 ii,~t, ·a~~ljr if a l?~~lic,, Eintity has provided for 
the defense Qf tll.e a9~on p~t to Section 995 of the Gpvernment 
Code. . · ' · · '· ·-·-c·· -- · .. -- . .. · 

(d) Any per~on ""bo -~ _tp repo~ an: fn$nce of child .abuse 
which he or she knOWS to'exut or i"easoiiabl)' should know to eidst, 
as requinid JJY )his . ~cie~-is gliiltf 'of, a ~dememor ·'and is 
prmishable l>y con5~~¥,1t iii ,t;he .i?O:~WJ~ fOr a term not to eJ:ceed . 
six montlls or by a:~ of P,ot_more ~·one tboU:Sand dollars ($1,000) . 
or by bel~- , .,.. . . · _ , . .-. , . · . _ · :· · ·· · ·_ . · 

SEC. 3.5. ·.section 1.5. of this bill i.iicorporates IIIIlendments to 
Section iits5;o(tbe, Peli,BJ. Cod~ p_r(,pcisea by both this bill and AB · 
2.709. It sball,OD,fy,~~c:o~:oj?erativeif (1) _both•bills are.enacted md 
become ~¢iv~ cin.~r'pefcir.e JBri,Wiry. 1; 1985, (2) each bill IIIIlends 
Section.ll165 Of tbe":E'eri&l Code, _lilid (3) thiS bill is enac.ted after AB. 
2.709, inwhlchca'Se Sectioii iir65:ofthe P~ Code,•as amended by. 
AB 27~; ~,'re~. oP,Sral:iye only tintil the operative date of.this 
bill, at whiCh time SectiOn 1.5 of this bill shall become operative; md 
Sect:icni i of 'thiS bill shall not becOxrl.e operative. . · · 

SEC.'4. . Sec\:i6# 3 {:,f' t1:$ bU1 il;Lcorporates !IIIlendments to Section 
' ... ~ 
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11172 of the Penal Code proposed by both this bill and Al3 2710. It 
· shall only become operative if (1) both bilb are enacted and become 

effective on January 1, 1985, (2) each bill iuriendS Section 11172 of the 
Penal Code, and (3) this bill iB enacteci after''A:B 2710, iii which case 
Section 2 of this bill shall ni::it }?E;~cbme 'operative~ · . . · : . 

SEC. 5. Np appropriation is iriade ·.·im.d ncr reimbursement is 
required by ~ act pursuant to SeCtio11- 6 otArt:i.cle Xlli B of the 
California CoD.sti.tiltion· or Section 2231 or 2234 Of the 'Revenue and . 
Taxation Code becawe the 'Only' costs whiCh may be inctir'r'ed by a 
local agency -or school district ·will be inciiried pecauiie this ·act 
creates a new crime or infraction, changes the'definitioil of a Cr'ime 
or infraction, changes the penalty for a crime or infraction, or 
·eliminates a crime or infraction. 

CHAPTER 1i11 
-;__ ·;- '-!.",; -. 

An act to amend Sectibn'' i770: ~£ th~ civil Code, relating i:q 
consumer protectioiL : ,,. . · ,,. . · · 

[Appro.;ed by Gaveri.or Sep. tem!--15, 1984. File_· d 'with 
,.. Sea.retary D{ .. State Septeul.bet}7. 1!'84,]· ·. ·· 
. . ; :'•: .-!'',. l . ... . . _.• - _;(!.·-·, ;-~ ·- ( - ... ; '• 

The peop/.e of.i:he ·state of Caliioini.a 'do eDBct as follows: 
' . ... ·- ' :·· '· -. :·· 

SECTION 1. Section 1770 .of the Civil-Code iS ilm.ended' t-e-tead: 
177Q. The following llilfal,r JD.E!!'::hqti!l of(l91Dpeti9on ~cl unf\W' ar 

deceptive acts-or practices underta.ken·by.any person in a.t:ransaction 
intended to resUlt or '!l'hich results in the sale or lease of .goods or 
services te any coil.Sumer are UillaWful: ·:· . ' . . ' . 

(a) Passing off goods:er services as those of another. 
(b) MiSiepresentmg'' the 'source; spifus'orahip, . :approval,' or 

certification of goods or services. · 
(c) Misrepresenting the' liffiliation, connection, or· association 

with, or certi:ficati.ciii "bji 'an oilier. . ' .• ' ' . "" '.. : . 
(d) uml:'g•i;' d~cepnv~ .. repi-esciii:irtions . or ·. deSigilatioils Of '. 

geographic orlgm m'co:riileiction'With·'goods cir sei'Vices.. . !<· 
(e) Represeriling t}lat gobdS' or · seJ:Vices J:¥lve' fli:lorilio!spip; 

approval, characteristics; irigr'edieilts, fuies, ben6fit!l;1 'or. qumtities ' 
whiCh they dciiiothii.ve'or that apersori:has a·&pomorsmpia:pwovaV 
status, a£IiliB.tiori;'ol: ccinneci:ion wlii.Ch :hei'or She.does' not fui:ve. ·, 

(f) Repr~enting that goods are original or new if they have 
deteriorate? UJlr'ei!Sonably. or are' altered, :fecoriditioried, reclaimed, 
used, or seeoii.dhand. . '. ,"!, ; ::.• • . .. ' .. ' ' :, ; ' " ' . " .. ' 

(g) Re'pr#nting t:litit goods or services·; are Clf a particUlar · 
standard, quiill.ty, or"g'r'ade, or'tliS.t 'goods are of a pllrticiilar style oi: 
model, if they are of ·another. " .· ' · · · · '·· , · · · 

(h) DiSiiaragmg the good8i sei'Vices, 0r Busineiss of another by false 
or misleading representation of fact. · · · · · · 
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carry OUt the. proviSions of this SeCtiOI]..' . 
SEC. 3. No appropriatio11. is ~e and no reimbursement is 

required by this act pursuant.~ S(3ct;iqn ~. o.f Artic.le xm B of the 
California Constitution .or Section 2231 ()1' P.234 of the R6ven'ile arid'. 
Ta.ia.tion Code beqa,use the, qDly costS which ID.llY .~ inctt[Ted ,by ·a 
local agency or schqoldistrict .will ~ incurreg bece.U!Ie this .. act 
creates .a new crime qr infraction,. changes th~ definitiori of a crime 
o'r infraclioa, . changes . the penalty for a crime. or infraction, or 
eliminates a crime or infracj:ion. 

CHAPTER 1391 

· An act to amend Sections 1627.5 and 2727.5.of the Business and 
Professions Code, to amend Section 56.o5 Of the CiVIl Code, to amend 
Sections 1797.52, 1797.56, 1797.58, 1797.74, 1797.106, 1797.170, 1798, 
1798.2, 1798.4, i79S.100,'i79B.162, 1798.104, and r799.2 of, tc) Bn:!.en.d the 
heading of Article 1 (commencing with Section 1798.100) ·of Chapter 
6 of Part 1 of Divisien 2.5 of, to. add· Sections 179'7 .59 and,1797.97 to, 
and to add Article 4 (commenCing With·Sectiori.· 1798.180) to Chapter 
-6'-of Part 1 of Division 2.5 of, the Health and Safety Code,and to 
amead Sections 462 and lll65 . of the Peiial. 'Coae; reliit:irig tci 
emergency me~~ces., ,_' ,: 

fi.Pproved by. Go.Venmil ~ 250 1984. Fuethftth · · 
· · · , · · Searei:Blj' ofState1eptember l!fi,· 1984.] ·.·· . 

The people~ ib.e State of cSluo~a do ;m!Wt ~ follQ~. 

SECI'ION 1. Section i6£7.5.of,the B~e8s."Bnd Professions Code 
is amended to read: " . ' ' . . ' ' 

1627.5. No.pe;rson licensed under this $aptet:, who iri gooP,, faith 
ren~ emer~ency care at th~ scene. of II,Jl, ~ergency ~C:S~ 
o11tside. the Pl#.C!E!I Clf t;h!l~ per~on f!. praeti.ce, Cl! ~o, ~P,Cl!'l. ~~ re~. 
'of another person ~0 l,ic(3~ed, r~ildef!, ~ergency care. tft 11 perso,n 
for a COIJ;lpli,clat;io]]. ~ f'!?ID..::PriO;t' care of an~ther person.so: 
licenseq.;,s~.be lia.Qle:f9!11l1Y ¢yil ~ges,~-a r.~~~ ~.BI1Y·ac~, 
or omis~ons )ly t:b,at person:fn r~J;L!i;~rip.g1 ~~ ~erge_n~, '?lll'e, . · 

SEC. 2. Section 2727.5 Of the BusineSs and ProfessiOns Code is 
amended.to read: ' ,,. ·. .· .· ' ' . ' : . ., . .. . .· . ' ' . · .. · .. 

2727 ~. , ~ perso.~ liceD!I~d u!ICi~r .. this. chaP.t~ who !n go9d ~th · 
renders emergency care at the scene of an emergency "''lri.!fh ocqurs 
outside ):loth, tjle place and th,e cou;:~e of !:l:lfl:tPet:SPn's,e#J.plo~llt 
shall not be Uab,~e f(!r any clvi,l ~glj!s, :as . the resu!t of· acts or 
omissions by that person in rendering the emerge9cy clll'e· . . 

This s~ction sh~ .ll.Ot grS;OJ: iiiununity fromclvildainag!lS when the 
person is grossly negligent. . . . _, , - . 

SEC. 3. Section 56.05 of the Civil Code is amended to read: 
56.05. For purposes of this part: 
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(e) "Co111oral punishm~;~nt or IDjury" means a situation where any 
person willfully inflicts upon liiir.ChiJda:ily cniel or inhuman corporill· 
p1lllishn;lent. or ilijury rescll:iiig in. a traumatic COndit:J.()n. , 

(f) "Abuse in. o\!t-cl-J:lome ~e·· me&nS Sifuati6ns of physical 
injury on a.child w~clJ..~ inflicted by.other'i:haii accidental means, 
or of sexual' BSsa.ult 'or. neglect o~ ·the Willful r;rue~cy or illijust!fiable 
punishment of a child, as ·defiried in thiil'iuticle, where the person 
responsible, for the. child,'s ,:welfare , is a foster parent or the 
administrator ?r .~ ~mp;9Y.~~Af ~?ublic or J.lrl,vate r,esidential home; 
school, or ot:q.er . .lnstiwticm ,m.' agen,qy. . . . · . · · · 

( ) "Child'ablise" .. fu.ew:a hysical iDJ ·'whiCh iS inflicted b 
oth;r than 'iiCctdentallliean&' o~ ·a:· @~?:O~otli'er person. "Cbn~ 
abuse" also means the sexuala.SSS.ult' of a clilld Oi'Bii.y act or omiSsion 
proscribed )5y •· fi!3ctio# ' ~73~: '.:<¥.llifill Critelty or 'im,lustlfiable ' 
p•mishment of.'a Child) 'or 27:3d,Jc()rporal piu\ishmeiif'or IDjury). 
"Child ab:iise": ol.Sp, 'iri,e~. t:lle neglect' of a' Child. 'or abuse in 
out-of-home care as defii:ied iD. thiS iirlicle .. :.''. ' '' ' 

(h) "Child ~e dU$to~" .·m.E?Im'(, a teaCher, adminiStrative 
officer, sup¢ivilio~ ,of cbi).a·w~~;~d a~¥ce;'6r certificated 
pupll persoJ#Le). employee· (if iiJiy 'i:iUb~9 'or pTivat.~ sChool; a:n· 
administratOr of a public ot private' day cilrilp'; a lic~eq day care 
worker; Bil,edministrator of a comm~ care faclliey'licei1Bed' to · · 
care for cli¥,#'eD.; he.aclS!:~:~Elli.Cl:ieri!;aJl,~g wfu-ker or 'liceilsing 
evaluator; ;pubJic . a:B~tipic~ .\'V<;i~Ker('~JlipJoree~ oLA clilld'''.c?are 
institution inclildirig, b'iit riciflliriited tb, roster pareiil:!i{gri>up:home 
personnel and personnel of residential care facillties;..a social worker 
or a probation officer: . " ·· ., ' ,.. . ·•· · · ·· · ·: · . · · · 

(i) .''M~dic/P:·:~r~ctitipl;tei:': 'm6,~.~. ~ p~ysim,m a.iid 8urg!3on, 
psychiatrist, Psr,Ch~lomst, , dent#,!:,· t;esidfln.t,' m.tern, . podiatrist, · 
chiropractor, licensed nurse, dentlil'hygiemst; or 'my other person 
who is currentlr)icensed. ~der Diyision 2 (coiiiiilencing :mth: · 
Section 5QG) qfthe.B~es~: lihd ~frof-essiq:ils Code or -any Emergency 
Medical 'J:~chirl~ kor II,, 9t: )i',ar~~~q(or other: ];>Eirson c5I;j:ified 
pursuant to.Pi~Qil2.5 ;(CP1DJilflllclp.g With ·section 1797) of the 
Health and SafetY Code' ··· '•. '· · ' ·· ·-·· ~:· '' · · · · ·• ' · • . · 

(j) "N.onmedical Pf~~~ti.o,l:i~ti'. J;ne~' 'a .state or coimty public 
health emplqyee .who treats a fuiiiorfor venereal disease or any other 
conditiO;!.; .a CO.F~~eri i .#i~g~~ fanlily,''o~ Child COUpBeli>r; 0'!' a 

. religious practitiori,er ~hg.diiLgngs,¢~. ex!i:iiliiles, or -treats. children. . 
(k) "QM.4; pr(ltec):i:vEl S.gep.py'' 'mel~ . e.' . police' or Sheriff's 

departm!ffi.t.· a .co~cy probation department, or a' cOunty welfare 
dEjpartmeril:. .. : · :. ·: ·• • · . · · ,, . . . 

( l) "C()~erc:ial film B1l!=I pl1eitdgraphl~ print processor" means · · 
any person who c:l.ev~lops f7xpOsedpho¢graphi,c.film int~negatives, 
slides, or .prints, or,. :wl10 Jnakes p:i'in,ts fronl' negatives cir slides, fur 
compensation. The term ID.cludeil any employee Of suph a person; it 
does not iiiclH-de. a perSOI). .~ho develops flliri or makes priD.ts for a 
public agency. · : · 

SEC. 23. Section 11165 of the Penal Code is amended to read: 
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11165. · As used iD. this article: 
(a) "Child" means a person under the age of 18,years. . 

. (~) "Sexual assault" me~. Coz:!duct in violatii:i~ qf the fq~owirig, 
sections of the Penal Cage: Sectio:QS 261 (rape) 1 ~1 . (rape In· 
concert), 285 (inceat) 1 286 {!!bdomy), subdiyisions·'(a) ~d (b) of 
Section .288 (lewd or.Js..sciviqus ac;ts upon a ciWd ~ei-,14. years of 
age), -and Sections 288a (oral copulation) 1 289 ·(penetration of a 
gBDi;tal or anal opexiing ·by a foreign objec;~), aD.a 64/a (cl:illd 
molestation). : .. · · , · ,. · 

(c) "Neglect" meam ·. the. ~glig~L. ~~e:n~:. err: 'the 
maltreatment of a chlld by a person ri3Sptji;lliiJ:>l~ Jot' !;P.e ·child's 
welfare under'circwnstances lndicatin ·harin or threatenedh8rD:i.:to 
the chlld's .health or welfui.e .. Tlie·· fe.·m. 'iD:cl.ulie"s"both actS and 
omissions on the .p~t ~ the',_respopsib.le. P~.@: ._, " .. ' · . ·· : ·~- _ ·_· · 

(1). "Severe neglect" me~. tlie n~glig:en:qail.uitf of a,:t>erson · 
having the care pr custody of~ .~bll~ ,to,pr,o~c~ ):bi::i Cbfid froih s~vere· 
malnutrition or medica]ly -~o.seg.iiOP.:orgr@c ~~'.ti:l tb:Hve .. 
"Severe neglect" also means those .siblii.tiom af n¢glect where iiD.y · 
person baving the =~ or Cust[)dy -·Of:~' Child)~~y Cll#es cu: '. 
permits the.person or healtlJ. of tl:).e cbllci t.? ~ plilceci in a ~ttiation 
such that his or. her on or hSalth is endB:ri.. er~ as· ' oscrlbea·b · 
·subdivision <dt.~ci~!i:thfl ~feli~oil#l ~~~~pro~~ ad6qUa.~ · 
food, ciothiug;.,..gl':llheltM, ·.:.· , ··::'-..:.c., "·;. ,. _. , . ,: .;. ·, · 

(2) "General neglec(' m.ea,ns,t:l:ie n!!Jgll:g~tJaU'?I.E" qf a PEll'S.On 
having the ;t;are, or .cust~y. oF i cJ:Wd ·to: pfi;iVid,e)~dequatifJooar 
clothing, shelter,_ or ~pervW,on where ~o pli~~9a). .iiijUrf toth!". child 
hasoccurred.-· .... :: ... ·~· ,, .. ,,,_ .... - ._· ........ ,.,· ... :· 

For -the purposes af this cbapter, a ohlld ·recm'ling ti'eatment~by · 
BPirl;~ means lis pr~vici~ ~. ~ec~o~H~B -of)k-~· ~e~ an.~ 
~tutions: Cocie or nqt reCEn~ m~Cifi~~. Ill.edieiQ. treiL~t f~~ · 
religious rell_l!ons, .. shall J;lOt for that reasof).: alone. b~ considered a 
neglecterl,cbilg,; , .. ··.--,·, · . · .. ·· .. :· . .,- .. · 

(d) ':Willful qru!jJty or :u.n.lH/l.tifiabl~ ppniopp:i~t~ ii 9~.a:· mei!J;lii 
a situation.wh_ere 8IlY person wl)1full~.9a~e~ .. or,pert¢ts lillY chiJ#·to 
suffer, or ·inflict&· thereon, :un.!iis~l~'·p:qr,Sj..Cal.pam Or marital 
suffering, or having the care or cUstody of any cllild; ~Y: ~es . 
or permits the. persoi?, or_ )lealth,of the chil,d tQ ~ pl!uied iD. a simati6b 
such that his or h~ Pet:BCIB ._or ~~~~ lP, ~,9,9#!i'##~' .· . ', . . ,._. , . . '. 

(e) "Corporal p•m!sbment or liijury~' ~an.s .. a. sit1.latie>n. where any 
erson willfull inflicts u oil. iui ' child an · .. ciilhl or' inh\:i:riiSh .· ·.. .. . oral P . .. r. .. ........ P .. ... )',.,_,. _ r ................... _ .. corp 

pnnisbmet1t Qt: fujury,resu1~· ~,it. ~a•1tDiit;ip,.9,0J:!-c:li,~C)~ ·' . · ... ·. · 
(f) "Abuse in out~f-)lqme .. 9.~e" ,_ m~ _Si~t;:!o~ ,,Clf P~YSiJ:al. 

fujury on a chtld which is inflicted by othBi' thari · BCCldental m~, 
or af sexual assault or neglect .or the willfill cruelty or unjustifiable · 
punishment of a Child,, as ;~ed in t:l:iis' aiti,¢1¢, w~ere. the flei:son 
responsible for tl:l.e cflAq's. welfBie. ~ )i. ~~¥~' .. P~fiiit. o( .. the 
adn:linistnl.j:or or an em.ploy~ ~a p\lb~$=. cir P?:1Y~te r~dentialho~ne, 
school, or·other institution or agency~· . . ... ,,, . . . .. ·.· 

(g) "Child abtise'; means a J?hySi@ ilijury which is inflicted by 
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other than accidental means on a chUd by IID.Other person. "Child 
abuse'; also means the sexual iiBsault of a chlld or liilY act or omissi.ol;l 
proscribed by Section 273a (willful cruelty or upjustifiable. 
punishment of B. .clilld) or 273d tcorporal punishment or ;nJury). · 
"Child abUSe'' allio IIi.eaiis the neglect of a child or abuse in 
out-of-home care; as definec;l. in this article. ·· 

(h) "Child care custodian" means ·a teacher, administrative 
officer, supei:Viscir of Child welfare and -attendance, or certificated 
puptl perSonnel· employee of ·any public or private school; an 
admmistrati:)I' ·of a· public or private day camp; a licensed day care 
worker; ari administrator of a community.-care.facllity.licens!'d to 
care for chlldreri;' he.adStart teacher; a licensing worker. or licensing 
evaluator; public· Bsidstancel. worli:er; !etnployee .. Of a chlld- .. care 
institution iricludiilg, but not limited to;foster·parents, group home. 
personnel and personnel of residential care facilities; a social worker 
or a probation offiCer·; · · · , ' 

(i) "M~cal · prj,:otitioher'' · means ·.·a . physician and surg~on, 
psychiatrist,· · pi!Ycli:ologist, · ·dentist; · . resident,· . intern, podiatrist, 
chiropractor, licensed'riurse, denj:al hygiElnist, or any other person 
who is currently'liceiiSed ~i.mder -Division 2, (oommenclng .. with 
Section 5()()) ofthe ~usiness..and Professions Code;· any .Emergency .. 
Medical T~chnicianT.or ·n;- parliriledic, •or other person certified · 
pursuant -to DiviSI.bn 2;5 ·(commencing with Secti.cB~·1197) of.:J:he 
Health arid ·'Slifety 'Code;· or ii. psy.clio~6gicabassi:sta&t--l:egistered 
pursuant to Sectiori 2913~£-l:b:e"Business ·iind PrOfessions COde .. 

. (j) "N:(l~e.dical practition.er'' 'melll:is ':a: state .. or .. county· tnJ,DliC' 
health eniplOyee\vho t;ieatS a riiliiot for venereal,Q.isease-er my _oth!'lr 
condition; Q; cororult(a :mariiage; fllllilly; or child eounselor; ef .. ~ .. 
religious practitioner wlio 'diagnoses; eXlllllines; oritreats clilldren; ., 

(k) "~d.· i)l:ote:ctivW' agency" . means a .police· or sherifFs 
departm~t, a courity probation department, or a county welfare 
departnieilt. . · ' · · · 

( l ) "d9.mi:Dercial :B1m and pJ;lotograpbic print processor" means. 
any person: who 'develops ex'Polied photograpbic:film into negatives, 
slides, or. pxj.p,ts, or wh9 :qlBkes prints fr~Iri negatives or, slides,· for · 
compen,Baticiri, TJ;te ~erm includes anY employee of such a person; it 
does no~ j.Iiq}'\lde a person who develops £ilin or makes prints for a 
public agency. · · · ·· · · .. ,. · ' · · .,.• · •· . · .: 

SEC. 24.. Section 11165 of the Penal Code is I!Dlended to read: 
11165;' As used in this artiCle:'! . . .. · .. ·. ·. '• . . .. . 
(a) "ClnW:·.~~ il. per86n Under the age of 18 years; . • . ·. 
(b "Seiu'BI abuse" means . · · ··· illt or sexual e 1 · t:io as 

d . e y the fo oWing: · ., · ·. .. · · · · · · · ·· . 
-=nt Sexual assaUlt'' mealis. conduct in: Violation of one or more of 
th6"FFU?~.fs~ctlonS'of'this code: Sectio'I1261 (rape), 264.1 (rape in: 
concert);' 285 (incest), 286 (sodomy), subdiVision (a) or (b) of 
Section 288· (lewd .or lasciVious acts upo11 a chlld under 14 years of· 
age), 288~, (oraJ. .~oprila.tioil), 289 (penetration of a genital or aiial 
openm~ by a foreigp. object), or 647a (child molestation). · 
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{2) .'~Sexual exploitation" refer8'.to any of the following: · , · 
· ·(A.) Conduct, involving. matter depicting a minor engaged ·m 

. obscene acts in· Violation: of .Sec;tion 311.2 (prepliring. s~g, or 
diStrlbuting .obscene ma~r) ~r ·~bdi~on. ·(a) .of•.Secl:i,on 311.4 
(~loyment ofm:inor'to ~rfortn obscene·adts). .. , · , · 
. (B)· Any'pEil'srin whokno.wiiiglypromotes,:aids, or assist~!, employs, . 
uses, p~swic;le~; ~duces, or coerces a chilP,;.or any p~entor g1lar~ 
of·a cblld Under his cir ·her·control;'t~ •. knowingly:p~ts or 

· encoura~ a ·chlld• ·to engage in, or:·, · t ··others to engage, .in, 
prostitutiOn .oi>t9 either pose . or: model;$nE!! i:J~, -with, t:~tl:i~rs ~ 
purposex.of!prephling a· .8lmt phot:'ogrf!Lph; negative, slide, g.r; live 
performanc.e ·involving obscene· -sexual, condu9t· for ~~ercial 
purpo.ses. . .... : · . · · · · = · .. ..: : . . : · 

(C) Any person ·who· .depicts a child iii, or ~ho ~oWi;[igly 
develops, ·.dui?J.icates, prints, or exchanges, ·any ~ P~.'?~irl!-pjl,; .. 
videotape; negative,. or slide 'in' which a child is engaged.in !!D. act of 
qqscene seXu'al. c'onduct, ··eiccept ·for ,thQ8e · a~tiViti~'byj law,·. 
enforceme!lt and prosecution agencies and :other·pers~ d~Cribed 
in subdiviSions (c) and (e) ·of Section 311.3.: , ,. :: ,·., .? . · .. · 

(c) "Neglect" mean,s . · the . negligent', treat¥le:nt .. or . the 
maltreatment of a··bhildc.by a PersOII;. responsible::f.or'i#e chilc1's 
welfare undercireumstances indicatiD.g~ or ~~~ed ~.t!J 
the child's health: or· welfate. ·The. tem:i,J:zl~:udes qoth aCts aD.i:i 
omissions en the part of-the responsibha- .penon. :, . . : , . : ,. . '· .· 

(1) "Severe.;:neglece~ ·m:eitns ·the negijgentJ~ilure of; a p~n. 
haWig the care or custody of a chikl. to;pr~~ l:h~ cbil.d-fro:z;n se~~.· 
~utriliOn or•medically diHgnosed B.QDQ!ganic f~f!'t<;~, th.fi:Y~· ... 
Severe neglect'~ also means those situationil. of neglect .wl:lere any. 

person haviD.g. the ·care or custody 'of. a .child willfully causes br 
permits the person or. health of the child to·be placed i:zi a sitUa~on. 
suCh that his or her pers~·or health. is end,ange,J:EI~• ~ proscribed,'oj( 
subdivisicn· (d); including the.intei1,.tional fll!h<!reto p:z:c;,vide .a.dequat~. 
food, clotbing;.shE~lter,: or medical care,· :. ;,, ., · · .: . . ., .... · ·· 

· (2) "General neglect" .means .the n.ewei:LtJaiJ.ure. of a perspn 
having the cue or ctistody of a cb,ild ~() . p~ovide ac;leqilate: rogd, 
clothing, shelter, medical care, or ~ervision where no pbysi.C;Jil 
injury to the child has occurred. . .. . , · . , · ~. ' 
. For the purposes of this chapter, a child rE:Jceiving treil1J:D.entby · 

· spiritual means as provided in Section 165(18 of tb~ W..tf!;tfar~ I!Dd 
Institutions· Code . or not receiving specified medical treat:ineht'. fOr 
religious reasons, shall ri.oUor tliat reason alan~ .be· ~cillsid!#~9. a 
neglected· child. An informed ~~. appropliatE:J~ medica1 .d¢"~on 
made by a•paren:t or guardian after consu1ta,tioi:nVith ii.'p'h:r~('ian:o,r 
physicians who have examined the minor shall not . cor:U~tl.tute 
neglect.. . , .. . . . . . ·, . . 

(d) '·'Willful cruelty or UIJjustifi.able punisb:z:It.eni: of a child'~ :z;neai:lS 
a situation ·where any person willfully causes or peririits !LD'Y. child to 
suffer,. or. inflicts thereon, UIJjtist:ifia.qle physical pam. or mental 
suffering, or having the care or. custody of any clilld, willfully causes 
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or pemuts the person or health of the child to be placed in a situation 
such that his or her person or health is endangered. . . · · . . 

(e) "Corporal pu:irlsh.mentcr ~ur)i" means a situation where any 
person willfully' inflicts ilp'ori any child· any cruel or inhuman corporal 
punishment or injury r~ting in a traumatic condition. .. 

(f) "Abuse in out'-of-home Cl!l'e" ·means a· situation of physical 
#- ~?IY ~fld _which is ~c;:!M by otl:i.er than accidental. means... . , . 
· or of s buse pr neglec:t ortthe willful cruelty or unjust:i£i.able 
. p•misbment ora chlld?as defuiea in this article; where. the person 

responsible" for ·the Child's welfare·.is. a·•'foster parent or- the .. 
admjnisttator or Bri'6_rilp~o}'ee _ofa public or private residential home, 
school, or other iiiirt:l.tutiori of agency; · · • · · · .. ,._. ' ' : r·:. :··:. : 

(g) "Child 'ab\lse" meaillfa pb.ysi.cal-ii\Iury whi,ch.is inflicted.by 
other thr#1 adcidenm,l me~ on' a child by linoth,er person.. ~'Chijd ... 
abuse" also means tlie sexilill abuiie of a child or. any act or omissiqn 
proscribed by Section 273il · (willful . crilelty ·or unjustifiable ·, 
pnnjsbmelit 'Of B. Child) or -'273d •(corporal :punishment or injury).. 
"Child abuse" 'also· means' the neglect of a cblld' or abuse ill 
out-of-home 'c:iu'e; a8 defiried in this .article. 

(h) "ChJld:'care cWt:ocl.i.lm~~ means a teacher, adminfstrati.,.e , 
officer. stiPeiViBor Of .chJld welfare 'and attendance, or certificated 
pupll pcl'Soiiilel employee '(jf,any ·piihlic er private. school; an. 
administrator ci£ •a. public. or plivattf: day ·~;:amp; ,,a licei:lsee~ an 
adminisb:ato.~ •. or an employee .of a coiilll1U?ity care facility lfcense4-
to care Joi· Children; --l:ieadstart '••teacher; a Jicensing ~worker·, or 
.li.censirtg ~val#ti:ir; :Piiblic ~ti.Uice::.worker; -employee .of.a . ciilld- . . . 
care insti~tio#, ·mc1ucJiiig; hu(not limited to, fOster .parents, group · 
home perilon,iiel ana.'·p'ersoriDel of residential care facilitieS; a social 
worker or a :Probaticiri''OffiCer •. , .. .;, ., > ~····· ·, 

(i) "Jv.ledic:al . practitioner".· means a ·physician· and' surgeon, 
psychiatrist, psycliolo'gisti dentist,' resident, intern, podi!Ltrist, 
chiropr~ci:cn:, ,licenlied nurse;. dental hygienist, or aliy other' person . 
who iS c.\m~tly ·li.censi3d · tirider' DiViSion 2·· (commencing .. with 
Section'500)" of the BuSiiie8s lili.d·Pio£essions Code, or any Emergency 
Medical T~chnic;ian I Cll' n, or' P,ar&riiedicj' or other person .certified 
p~t to: Pi~6n"'2.5 . (~ommei:iclng withrSection '1797) of the 
Health liz?:dSI!fet)oCodEl:':. '·'' ·· , ·:· ';.•:·. ·.. . · · ' o . ,· 

(j) "Nonmedical''practitiorier" means a ·state or .county public ·.·. 
health_Em,;lpl6y!)fe whg_ii:feafs a riilii9f for venereal dises.Se or any other 
coilditigri; a coroiiel{'il rilarriage; fafuily, or chlld counselor; •or a 
religious_pra(!til;ion¥ who diagnoses; e#mines, or treats children. ' 
· (k) .·. ·~_QlWd protecti~e ··· age(lcy" mealis a polic;e .. ·cir. sheriff's 

department,. B. cotfuty probation department,: or a. county welfare . 
deparb:Il~nt.. · · · ' · · ,, . ·; 

( l) "C~t:;ime!'cial filih and phOI;ographic print processor" mealis 
any pe~oJl who develops expos'ed photographic film into negatives, 
slides; or ·printS, or who makes prints from•negatives or slides, for 
compensation. The te~ includes any employee of such a person; it 
does not include a· person who develops film or makes prints for a 
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public agency. , · · . 
SEC. 25, · Sectioi111165 of the Penal Code is amended to read:. 
11165. A1l used in this article: ··: . · 
(a) ·"dbild" means a person under the· age of 18 years. . . . 
(b) "Semal. abuse".m;eans .. sexual ~ult or.sexualexplo~tation.as· 

defined by the following': . ' . . ' . . • . . . . . 
(1) "Seiwil assault" means conduc~ violation of one or more of 

the following sections of this code:.Secfion 26l;(rape), ~.i (rape hi. 
concert), . .285 (iiicest), 286, (sodomy)~·subdivision_,(a). Qt. (]?) of 
Section ~· (lewd or lascivious acts upon a,child under 14 years of 
age), 2888.'7(oi:'al'copulation), 289 (penetration of.aigeDital or anal 
opening bY. a for~ ob]ect)1 or,647a (child m,qlest&#on).. , . 
. (2) "Sexual explOitation" refers to any, of ~ f9)l~g: .• ·, .. . 

(A) Con9-uct involving. matter~ depicting e,, ~r El2lgage4 l;n 
obscene·'acts in ·violation"of. Section:;31U (prep¢ng, selling, .or. 
distrlbu~ C!bscene • Dia~er) 'cir •sUbdivision, (a) .of ~~9~, 311.4 
(employment of minor to pEnform ob.scene B9tl!). . •.•. ,:• 

(B) Any person who knoWingly promotes; aids, or~. ~Ploys, 
uses, petswides, induces, &r coerces a child, or. anyp~ent Cll' guardian· 
of .a child under his or her control who knpwi,ngly:.p~ts :~ 
encourages·~~:. child•·to engage,in, or,assist othen:4 ~~gagE! in, 
prostitution o:i:'' to either pose or. model,a,lone' qr. \'\lith. o~ for 
,purposes of preparing-a film, photograph, ~ege:l;iye,,~~.m liye 
~volving. :ob-scene .sexual condugt "llr ~cl81' 
purposes.····.· · • ···· ·:·1 ·"' • . . • · c· .. · .. . . . . . 
. iC~ Any f•person who· depicts';. a ,chlld .iJ:l, o:r; wbl? . ~pWip.gJ.y 
dev.elops;n duplicates; prints, or. ·.exchanges,. a,Ily, £i1ffi, p~i?,~~pb,. 
videotape, negative, or slide in·whioh a ch!4i inmgag'~ci i,n m. .act (#. 
~;~bscene" sexual condUct, 'CBXCept . for those ... a~vit#s w ~w 
enforcement B.?d prosecution agencies and other.~~ d6S~"bed.,· 
in subdiviSions (c) and.(e) of Section 311.3. , · , . . .. 

(c) "Neglept·~. means the . neglig61lt· trea~~t or the 
m.altreai:IIient Cl.f:a child by a~persori.;r~piJSible for:r,l:he child's. 
we~,1mder cirmunsbmces indicating~ m:~ea~eric;:~~to · 
the cbfid~s ·health or wel.faie. T!J.El term .inchides ,. both acts and 
omi.ssi.Ons:on:the.part of.the x:esponsibl~ J?e~qii: ·.:~ .... : .. · .... ···· . ·' '·: · · 

(1), ·~·severe'neglect" ,means tha-~glig~:~t;~,~ fa&~e · of.'a, P,~C?n .. 
haviiig ~e care or custody of. a child to protect th~ i:liild fx:p~ sey~e . 
~utn~on or .medically.t diB.gnos~ll Don!!_rgani.q ~~ )#'tbli.ye. · 
' Severe :neglect:~ also means those sl,tua~ of. n~gl~ct 'W~:re IIIlY. 
person having•.the care Or CUB~()dy,1ofa ohil9-~y .~a~ei!:.o/ . 

. permits the person or health of. the qMcf t() J:~e plaCed Jn. a sit¥tioil. 
such that hiS or her-person.or healt}l is en4ailger~cl, e.s .proscii'I:!E!!d:bY 
subdivision (d) ;.including the intentional fsllilr~ to pro~de adeqli!j.te. 
food, clothing, shelter, or medical care. , ;, .. · . 

(2) ·~General neglect" means. thl:l. neg)igen.t ~allure. o~ a pei~on 
having the care~or cuStody of a.child tg proVlde ad.e~!;e fo()d, 
clothirig, shelter, medical care, or ~pervi!li~n where no physical 
inJury to the child has occurred. · · 
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pursuant to Section 2913 of the Busip.es~ and Professions Code. 
(.1) "Nonmedical practitioner" means a state or county p)lblic 

health employe!' wh9 treats a. ~or fen: Vf.lnereal diseB~~El or any other 
conditicm; a Cl)._rgner; a_ marriage,. fSllli].y,_ [)r ~hild ;CO\lllSelor; pr a 
religiow. practitioner, who diagno~. •f!Xamines~ o.r treats childien. 

(k) ~'Ql.ild protective. 1!-St~pcy" means a. poliq!'l ()t f!l?:~s 
department, a county probation department, or a. coun,tY ~elflire 
department. . . . . 

(l) . "Commercial fihn and photograph!-c p$t prgcessor" means 
any person who.developS exp~SfiQ pJl.otogx:"-phiq ~ mto negatiyes, 
sl.ides, or p~ts,. or WQO ~E!B pril:!,ts ,fr9-,:n ~egativ~ m:. slidfl8, ~r. 
compensli.tion,:,Th_· ___ e term ____ ·_·_ inclu4_!ls ~y1em_ .. ploye~,t)_Jsu_ cP,_.B: ~son;J~. 
does noU.ncl\lde. a .person who dev.elqp_s ,Sl:;n or. makes .prints 'fqr a. 
public.agency ... .- .. •:;: , ...... .,. ... _:co· . .-~-,, .. :,,_,.;· ' .. "'·•" ... .' ... ,· ,, , :: 

SEC. 26 •. : . (ll.) Section ~ of this billl.nqorpora~ 8JD~-~ts to,. 
Section 11165 of the Penal Code propoaed by bcith this bill aD,d AB 
2702. It shaU q_nly l:lecome opera~ve if (1) bo,thJ:n,ll!l,!!:r.l!l. eJ¥lCted ,and. 
become flffec!ive,()n}anll!Jzy 1, l!l~ •• {2).e~)>ill, IIIIl,ends.--~E!ctioJ;J. , 
11165 of, the Pe~ Co®, anc:l (3): this })ill is ~¢ed, .~ex: .1\B 2702, 
in which case, SE~ction .22 of.,thi.s pill sJ;uill ,n()~ b!!come . ()peratiye.. , 

(b) Section 24 of this bill incorporates amendments to Section 
11165 of the Penal Code proposed by both this bill and ~ 2709. It 
shall. only hecome.o.perativeJ£ (1) bot:h·bills are enacted and become 
effeetive on .ar before January 1; 'i985;.'(2) -c'each bill amends Sectian 
lll05 of "the 1'~· Code, a.;td (3j · this l;>ill is enaete'd. after AB 2109, 
in which· C::~fl 'Se9tion_lll66 .of the' PEm.al COde; as•.iui::Lended by ·AB 
2709, sliall rerilA.ir· opel-~ti~e 'ohly,U.ntiltlie o.Perative ditii·of tl:iiibfll.· 
at-which' tiiiie Sectio:iJY24 of this ·bill: shall_become operative,~ and 
Section 22 of thiS :15m shall not become operative;· ·. 

(c) Section 25 of this bill incorporates amendmenl:s' to ·Section 
11-165 of the Penal Cod.~ proposed by~ bill, AB 2702, and, AB 2709. 
It shall only become op~rD:q.ve jf;g): till,'j:pree'l:)ijl(are enacted and 
become effective on or befOre Jlintiary' 1, 1985,. (2) all three bills 
amend SectionU165 ofthe.Penal Code,.and tbis.bill.is enacted after 
AB 27o2 and AB 2709, in which case Section-uf65 0£ the Penaftode, 
as amended by AB·: 2709,- shall. remain .operativE! .. only un~l; the · 
operative date of this bill, at which time Section 25 of this bill shall 
become operative, iD. which case Sections 22, .23, and .24 shall not 
become operative. 

Cli.APTE:I:\ .13~2 
An act to _add and repeiil Chapt~ 9.5 (gomm.encing ~th Section· 

60350): of Di~risk>n. 2 of Title 6 of the c;ovelmn,ent Code, relat:ilii to 
local goveriunent. 
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SEC . .2. ·Section 190~9 is 'added to the Penal Code,. to readl · . 
190.9. In any Cll.!ie'in Which a death sentence may be imposed, 1i.lJ. 

proceeclings conducted aftei" the effective date of thiS section in the 
jwtice, mumcipal, and mperiot" ciourt:S, ·including proceedings ·in 
chambers, Shall be ciondiicted on the record with a co'ilrl reporter 
present. ' ·. · · 

SEC.: 3.' - NotWitliStancllii.g SectiOn: 6 of Article XIn B of the 
Califortilii ConstitUtion and Section 2231 ot 2234 of the Revenue and · 
Taxation COde;·rio aj;iproptiation:is made by'l:liis atit-for'the purpose 
of m9Jdrig ·r~b\ll'Setnent·: pii:riitiarit''to. these· sections:-·• If" is · 
recogmzed, · howe'Ver,' that ii.' local· ageiley cir _ school' clliitrict IIi.liy _ 
pursue· any remedies to obtain reimbUI'Seiilent available to it im:der ·' 
Chapt~·a~(coinmencirig with section 2201) of Pari:' 4 of Divisioil1 
of that cod$:. ' ' ' - ' .. . ' . ' 

SEC. -4 •. NotWithBtii:ilding ··section _ 2231.5 ·of the ·Revenue and 
Ta.mtio#:<::::cii:le, thiS' aei:'·O.Oes nofcoJ:ltain a repealer, as- reqwri3d by 
that section; therefore, the provisiori.ri of this S:ct shall ieril.lilii in eff~ct 
unless and until they are amended 'Or repealed by idater enacted act. . ' - ..... ·- · ....... ,. - .. ' - - . 

··--·· 
r·· .. ., ... . . ~ 

· CHAPTER: 1423 
. . . . .. ' . ... ' . 

Aa-act to !amend:;Section 7~.,of the ·Eyidepee _QoP,e,-.t9 axne1:1d 
Sections 27-Ba, 273d,:868.5; 868.7, 1048, ~.066, 1:}46, ~dU166.of:.!;l:le · 
Pe:aalCode, and-to amend S.ection 82'1: ofthe Welfare BJ:ldlnstitutions · 
Code, relating to criines,-and declaring the -urgency th~ef, to lake 
effect immediately. . " 

. ' . . . 

[Appr~ved ,~y c;v.,..:.or S~temJ;Ier 25, l9tk ~ with 
_ _Secretary_ Of State SeP,te~ber ~ 1984.] -

' •.• , ' .I.... . . ' 

The pe_opJe_ of the si!Ate.: of CBli.fo/:rijB. do enact BS follows: 
' .-- l . -. -=~- •' .. - • ' 

SEGriON 1. Section 767 of the·Evidence''Code is amended to 
read:_.,, .. · -" ,,._:' · --' 

767 .. (a) Except under sPecial circumstances where the interests 
of justice otherwise require: · -

(1) A leading question may not be asked of a witness on direct or 
redirect' examination. · ·· · · 

-(2) ·A leading question maY . },1e a&ked of a witness on 
cross-enmination or recross-ex:iUDi1ia:tioii. 

(b) 'I'he c~urt may _in .¢.e in~E!stll of j~c~ pemut. e. J~ading. 
questidb. to ,'be asked 6f. r("cb.il,d under 10 Y.eli.r!l of age' in ,a: ~e 
involvmg a prosecution 'wldei Section 2739., 273d, or 288 of tile PetJ.al 
Code. 

· SEC .. 2., Section 273a of the Penal Code is amended to read: 
273a .. (1) Any person who, ~mder circumstances or conditions 

likely to produce great bodily harm or death, willfully catlses or 
permits any child to suffer, or inflicts thereon uiljustifiable physical 
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pain or mental suffering, or haVing the care or custody of any chlld, 
willfully causes or permits the person or health of such chlld to 1?e 
injured, or willfully causes Or permits such child to be placed in~ 

. situation that its-penon 6r health is endangered, is p•mishable~by 
imprisonment in the ootinty jail not exceeding erie Y.ear, or in \:he 
state prison ~r 2, 4; or 6_ years.·· ·' · · .·· . 

~2) A:D.y person who,' under circumstances or conditions o_th_ e_ r 
than those likely to produce great bodily harm or death,, willfully 
causes or pemuts Bi:iy child to suffer, m:: inflicts thereoipmj_ustifiable 
physical pam or meinl:lil suffering, or having the care or custo(ly of 
any chlld,'willfully cawies Or parmi~ the person .or health of S\1~ 
child to be 'i.D,jured,·ot willfully causes- or permits such child·to hE! 
placed in suCh' Situation thiitits'persoil or health may be endang~ed, 
· guilty r ... "··a·· _"··· · ... ···· · 18 o a In1B emeanor. · ··' ·· · ., ·.· ... -- , .. 

SEC. 3. Secitioii 273d.of tlie· Penal Code is amended to read:. 
273d. A,riy p_ersori\vho wlllfully inflicts upon any clilld any cruel 

or inhumiul corporiU piinishment or injury resulting,in li traumatic. 
condition iB gUilt)'' of"lffelony, iii!d ·upon coi:Lviction tberepf:shall be .· 
_punished bj- impriSonment in the state prison· fur 2, 4,·6r 6 ye~~r~~; or 
in the -colll1ty'jri.il far i:iot more than one year. .·. "'"; ,,, .• .. · . 

SEC. 4: Sectiori'868.5 ofthe Penal Code·is amended to read: . 
868.5 ... (!L) ~o~thstanding any other provision of law; a 

proseout:irig vVi,t:Dess 11) Years sf .age or: under in. a case involvillg · !1 
violation qfSt?tf:U~ -~61;:2'Z3a; 2tad, 285~ 286; 288.; 2888; 289, or 
64'le.,.or a vi918.tiCin or Su.bdMsiOn (1) ofSection314, 'Shall be:entifled: · 
for suppqrttoJ:)le attendan~. of a parent, guardian, or sibling of: his 
.or her o..vn,~ ~oSiri.g; wnether or not a witness, at.the ptelimiaary. 
hearing lilid_ a:tthe t:rlBl. 'during the'· testimofly of . the prosecuting · 
witness, ~- per~tin s?' Chosen' shill! met be .a .person·.· described in 
Section 1Q70 Qfth:!=i EVidenf:e Code unless the person is'rEllated to the 
proseculjng;,Wi.tness''as a parent, guardian; or sibling _and does not 
make notes diit:irig the hearing. ' ' 

. . (b) H the person so chose!J. is also a prosecuting witness, the . 
prosecution. shiill. preserit,: on noticed motion,: eVidence.' that the ' 
person's 'attendlili.ce is bcitli desfred by the prosecutirig witness.-for . 
support. and wi!J. be h~lpfu1 to ~e prosecutiD.g witness. Upon that .. 
showing, the . coifrt ·. shall -grant the request . unlesS information 
presentel:l, ]Jy' ~- ~fendant 91' noticed' by the court establishes that. 
the suppert perS.im'~ 'atteiici$ce during the· testiri:l,ony .. of .. the 
prosecutfug Wi,triess'.woiild poiiei' a silbstili::ltial risk of influencing or- . 
affecting th~. C,ori,pm~ of that ~stimon:y. · , · , · ·.' ,, . . 

(c) ·The te~st!m.:ony of the PB!Bon so chosen .·who •is. also,; a 
prosecut:ii!g witil~ss shall be presented before tlle' testimony of the 
prose~tiJ:lg \Vl,~ess.· The pros.ecU.tiilg witness shall be excluded .from 
th~ c~m:?",9o~ i ?-~ · tp:~ lle.rsc;lri's tes!;imony. ·Whenever. the 
eYidence IPY.ei1l?r ~e person would be subJectto exclusion because 
given befote ,the corpuS d.elicti has been established, the evidence 
shall be -~tted subject to. the coUrt's or the defendant's motion to 
strike that< evidence ttom the· record if the corpus delicti is not later 

,•. 
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established by the testimony of. the prosecuting witness. . ' 
SEC.·5. 'SeCtion 868.7 of the ·Penal Code is amended to read:' . 
868.7. (a) NotWithstanding any -'other provision of :law, the· 

magis1rate may, • .. upon motion of the Pt-osecutor;. close the 
examinat;i.on, 'iii_ the manner described in Section 868 dmii:J.g· the 
testimony i:if il. witne8s: · . . · 

(1) Who'~ the complaining victim of child ablJ.Se as defined in 
Section 11165, or a· sex offense, where testimony before the general 
public woUld~ .likely to cause serious psychologicBl,harm to ~e 
witness arid where no alternative procedmes, including, but not 
limited to, video-taped· deposition or contemporan~ous ~np?i;,~!f_cil:l. 
in another place communicated to the courtroop:~,:)Jy means . of · 
closed-circuineleVisibD., are available to. e.vold.the percei'vE)d harin. 

(2) Whi>S'e•Iiff1 woUld be subject to a substantial riSk iii appearlng 
be!ore the' '_geriel'al public;,:,e.nd where no al~e~_tive s~Curitr 
measuresoinclUding;but not ·limited to, effOrts. to c.t>.I?-ceal ¥& oz:.ber . 
features or physiciil descriptiOn; searches of meinbers of -1#6· p_ublic 
attending the ·examinotion, or. the temporary excJUsion of. o~er 
actual or potential! witnesses, would be adequate to TT!inimize,.-the 

. perceived ~eat. ·· : · . . . . , .. · . , .· .· . · · 
(b) 'litai:Iy-clise w.here public access.to the courtroom is restricted. 

dwing tlie-~tion: of a. witness :,puisuant·:.to this !lectionj ·a· . 
transcrlpt of the testimony Of that;witoe~ shall. be IIlB.de. avD.Il~ble to 
the public as soon as is pr~~:cticable.. .. . _ , .. , _,.,_, . · , 

This section· shall remain in·effect·.only untQ.J&Ouaryl, 1~~. ~ 
as of that date is repeal~ unleSs 1Hater ~ne.c.~d, s~ttite, ,Wh.ic1J. is 
·cbaptered on or beforeJahQBrY 1; 1987, deletes o_r._extE)D~ t:pat dJ!.te. 

SEC. 6. Sectiori.1048•ofthe Penal Code is amended•to readi· ,' 
1048 .. {a) The' issues'On the calendar shall be Cl.iSPoskd: onn ~e . 

following order, unless fur good cause the court,,dj.rects an .action to 
be tried' out of its order:; . ' .. , . . . ' . . '; . . 

(1) Prosecutions for 'felony, when the defet.!.cle.Ilt.is i.ri cU.stody .. _ .. 
(2) Pr~secutions for. misdemeanor, wP,(:')n tJ?,e, d~en41iD,t iS .in 

custody;'•'> ·•·· . ,-,,.-_..,-::<.· .,.. ' .. ·:••'. . . . . 
(3) Prosecutiom fi:>delony, ovrhen the 41:'lfeodap~,~ .o~ batl'<·. .. 
(4) Prosecutions for misdemeano~:;wben ~e ~~tis,on b~ 
(b) Not:Withstand.ib.g subdivision,( a) • all ~ ac~~~ in w?,ich. 

a minor is detained a.S il.inaterial Witness, or.'lll,.~:g,igh the ~i?_or ~the 
victim of the alleged offense, or in wllj,gh. any.,p~rson l,s .a ,vicl:iiD. of 

· e.n alleged vio!Ji.tion Of Section 261, 264.1, 273~_L. 273~. ~· ~6, 288· 
2.88a, or 289, coron:iitted·by the use of force, V1c:lle~, 01' tfl~ threat 

· thereof,osblillbe:given precerl:ence ov~ al,l;o,tl:j.El; criini?ill, 1)-Cti.ori,s in. 
the order of \:riaUll, those· actions, contiot1.1l~OAS, sha]} ,~e. grBJ:~,J:ed~>' 
the eourt only: after e. hearing and deteJ:'lillilaJ:io~ of; tlie ~eci:'JSS!!:Y 
thereof, ana in any event, the trial shall be <;ommenced Vili~-~0 
days after. arraignment; unless for good caus_e the_ c~)ll:t s'h,B.ll ~ect 
the action to be continued, after: e. hearing and determinati~n of the 
necesSity of the continuance, and .states the findings for e. 
determination of good cause on the record. 
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(c)· Nothing in this section shal,l..)?e d,eemec:l to provide a statutory 
rigbt to a tria,l . wit:hiJ?..30 ,d.l!.ys. . . . , . . . , , . · 
. SEC. 7.. Section J.2()3.066· of the Penal Code is amended to rea& 
. 1203.00_[ (a) Notwitbiitanding Section 1203, prob!!-tioil·shall not· 
be grantecito, nor shall theexecution•.Or·imposition of senteneebe 

·suspended for, nor shall a finding Qringing the defendant within the 
pro~o~:!>f.thj.s ~ection be sl;ricken pursuant to.S~ctionl385for.-any 
of the follov,ving .persons: .. : . · . . . <· "· . . ·. · .. · '· 

(1) .A p~on convi()ted ofvioW.ting Se()tion- 288 when thl;l act is 
Q?mmitted ·by ,t)le use afforce, violence,• duress, meriace, _or threat · 
ofbodilyharm.-" .. · ,,_. . ·.·· :. ·. · · -, :-.'· ... ·· · · 

(2)··.A ~~OJ:l,Wllc>;catiseli ~odily.-.ilijiJ!Y_ on the cbild·vi~ in· 
committing a ,viomtion .of Sectio~ 288· . . . . ' · . : · ' · · · -

(3) A.pers_on convicted:of.a vioW.tion ofSection,288 and· who was 
a stranget to the child victim or made friends with the cblld victim 
for the purpose of committing an !lOt in vioW.tion of Secti~n 288, · 
unles~ the defen~t honestly·apd reasonably be~eved.the victim 
was 14 YElal'S old or--older; .. :,, . : ·. ·'· ·' 

( 4) A person. who usEid a. weapon during the commission of a 
viomtion of Section 288. . . . ·· -· 

{5). ~ per~on con.,icted of committing a violation--of Sectioil'iBB" 
and whp •hashacl. !l priot: conviction of$ection'261, 264;1> ~; 285, 288; · · 
~r· 289-, -of\c~g sodomy, or. -oraLcoptili¢on <in: .viQlB.tion of · 
Section g86~ur 2_B8a by,.force, violence; duress; menace; m::.threat of 
great·bodi}.y h~;of assaulting ilnother:with ibtent-;to coinmit-a.. 
crime specified in J:his. paragraph in· viomtiori ·o£;Section.'.220,-' or· a 
-viomtion of.Section-266 .. ,.. . . , . ., · · · ·.::Jc:::· • . · 

'(6) A p_et:~CIP. convicted ofkidnappiilg the child• victim inNiola&a 
of either-,Sectioni207:or 209 arid wlicf kidi.iapped the victiJ:D. for. the 
purpose, of committing a violation' ofSecticiD. :288,, · . · ·· 

(7) A p~:!fSonwho,iB convicted of committing a viomtion of Section 
288 on more than one victim at.the same time·orfu the sEil:rie course 
of condiict. · · · . -.·, · ·-- ·. : -' ·.' <-:: ., ·'' 

(8) A;person ..yho:,in,violating,,Section 288 ~ substantial,sexual 
conduct with a victim under the. age of 11 years. -· :· . 
. (9) A ~rs()n who occtipies.a pos;itipn of.si)ecial trust imd cominits 
an act of S)l,bstanti,al sexual cond~ct·'~Position of specl!il. t:nlst'~'meam 
that position t;~cclipied by a Pf!'rSori in a position Ot authority' who Dy 
reason of that ;position ·iS able to exercise 'undue influence ·Over· the' 
victim. Position cif authority includes, but is not lii:nited to, the.· 
_pos!tion occupied· by a natural:plirent, adoptive:parent, stepparent, 
foster parent; • relativ:e;:; ho~e~old j member, .adult youth leader, · 
recreational director who is al:i adult, adult athletic:aianager, adult 
coach, teacher, .-cotlll!lelCir, religioJJ8 :leader; doctoi:, or: employer." ' 

(b) '$ubstantial, seXual coi?-duct·~ means penetration of the vagina 
or rectum by the peniS cif the offendei:'or by any foreign object, oral 
copulation, or ~bation of either the victiin or the offender.' 

(c) Paragraphs (7)·, (8)', and (9) of silbdivision (a) shall not apply 
when the court makes all of thfl following findirigs: , :· · · 
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(1) The defendant is the victim's natural parE!Pt. adoptive pilren~ 
stepparent, relative, or is a member of the 'victim's bouilehold· who 

·bas lived in' the ·household. ·- · 
(2) Imprisonment of the defendant is not in the best interest of 

the cbfld. ·•. ·; '- .,_._C'.. . - ., 

:(3)· Rehabilitation .of the defendant is fSiisible :In a reeogidied~ · 
treatment program designed to deal' with c¥ld ~lestationi a±ici'if 
the defendS.nt is to remain m the household, a program that is 
specifically designed to :deal with molestation witbiD the family.'' · 

·c 4) There is no threat of physical batm to the cblld victim: If there ·. 
is no fm · on:tnent. The i::ourt upon maldng its_findlngzi Pursuant tel .. 
·this su~on is not precluded from\ sentencing the defeiida:nt to ' · 
jaJl or prisoni·but rebilils the discretion not to.·Tbe' coUrt shallstil.te 
tts reasons.• on the record· for whatever sentence l.t unposes on the 
defendant. .... _. .. ·-· .. ·' . :y_. ,. . .; .. ' . ., -

The court sblill.. order the· psychiatrist or psychologist appoiilteid 
pursuant to Section 288.1 to include a consideration" Of thcffa.Ctor& 
speclfied·in paragraphs (2), (3); and (.4.) in making his or her _report 
to the court. . 

(d) The . existence oL any fact; .which' ·would rii.alce' a person 
ine\igll)le for~rObaticin tmder subdiVision (il) shall be alleged'ilrt:iie 
accusatocy pleading;:and·eit:het:.admitted by the·defenaant·mopen 

.court, or £oun'd to ee .true by:fbe.jury.:~ ffie:Wue of gwJ.t or:Dy 
the- court wlierecguilt:·is established:lJy:.pler.of -gullty_-or nolo 
contendere.or by: triaJ.:by,the,coUrt sitt:ingcwl.thout ajury. ···: ·' · . · 

SEC. B. Section 134&-of the Penal-code is a:merided -to· rBS.d.: · 
1346. (a) Wb:encB:defeiiciant hl!!i be~m-ch8rg£1d with a violation ef 

"Section 243.-4, 261, 261.5, 264;1, 27&;- 273d, 285, 286, 288.'288~ 'or 289,-
where the victim is a person 15: years: of age -or less,- the' people may 
apply for an ·order. that ·thE!- victim's. testimony 'at the prelirrJina,.Y 
hearing; in addition to being stenographically reCorded, be recorded 
and preserved on 'videotape. . · . . 

(b) The-application·,for .. th~ order sliall be in-writing and ~e 
three days prior to the preliminary hearing. --, "' -' · · 

(c) UP9n -tiniely•receipt of the application, the magist:rate>sha,ll 
order .tl;la_t:;the,;:test!mony of '.the victim given ·at ·the preliminary · 
bearing· be 'taken and preserved on vidfi!Otape.··Tbe· videotape :sl:iBll 
be traDsmitted to. the; clerk: of the· court iir which the ··actiim is 
Pending. - ' :.·:;. ·: ·; . -~~ ~--

; - - --- -, - --- - - . -- --· - . 
(d) If at the .. time of trial the court findS that further testimony 

would -ca. us~ the .. victim emotional trauma so . that ·the victim Is 
medically ~vaiiable or otherwise uriavailable within the meaning 
of Section 240 .of,the Evidence Code, ·the court ma.y admit the 
video~E! ,of the :victim's testimony,at the preliminary ·bear:ID.g as 

·former-teStimony under Section 129Fof .the Evidence Code; ·· 
(-e) Any>videota.pe whichc.is taken pursuant :to ~ section Is 

subject _ t9 , a protective order of- the court for- the purpose · of 
protecting the privacy of the victim. This subdivision does not affect 
the provisions of subdivision (b} of.Section 868.7. 
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· (f) Any videotape made pursuant to .this section shall be mac;le 
avSllable to the -prosecuting attorney, the deftmdant, and ·his or her . 
attorney for viewing during ordin!Lcy ·hu,siness hours. . · ·. 

(g) The tape shall~ destrCIY'ed:a£ter five ye~ have el.B.psed frOm. 
. the date of entry of judglll.ent; proVided, hojireyer, ~t if an appeal 

is filed, the tape shall not be destreyed until a fina.1 jiidgine~t' on 
app~ has been rencler:ed, , . .. · . : .. ' · .'· 
,, SEC. 9. Section 11166 of the P~ .. ~de. ill ~de9. to read: . 

. . · 11166. (a) ~pt ~ i>I~ in ~diVisi.!)n.. (b) '· !ll!Y ¥ci W,e 
custodian, · medic.al, ,pr11.9ti~,. ·, J?.~~dic~ •. pr,a.Otiti,cnl,er, ·Or 
employee of a .chlld. F9~e9~ve: llg~· .:W~~-- h&S. k.¥-~~dg(bf or 
observes a child in.his .. or h.~ prc?fe.Ssio¥ (;:BPa,c;:f.ty c;»r ~trntt);)e:sppP~. 
of his or her employment.wl:iOm .. he qr.ili.eJ.cno~· or. ~eii.S~IlS.bly 

ects has been the vict:lrii of dilla' abuse shiill hi· 'ort thEi kM\vn susp . '. ., ·C p, "r·" . '·•·" ·'" . 

or suspected ~9!3. ()L cglld. a.~~ tR·.a :);)Q~ Pl:'pt~¢U,ve .a.g~ey 
· immediately or ,liS soqn ~:P;ri!Pticiilly PCIS!i!Pl~ 1:)y telEW~cm!. 111,1~·~ 

prepare and Sei.lcl · .. a wri~;, r~P()~ . ili,:~ei:if :M.-~ 36 ·~ours; of 
receiving the inf(lrmation oo~~.the ~fl.ent,~Fo:r t:J:i,e ~o~es 
of this article, •·"reasonable: ~icion',' .mellliS' that it· is objeCtively 
reasonable for a.,perio~ te>;entertnli,J; ·!itt,~ a:'SiisP.~~; base~.\ip~n 
facts. that could cause a reasonable person m i!-1Uc6 poSi!ion. drilwirig 
when appl'opl'iate. on ~ .91' per ,tn,D:ning an4 :e~einc~, to &UsPect 
eb.iJ4.-abu8e. < ....•..... , .. ,·· .··: .:.·. ·:::·., .... ·.:. ·'.: ··~·.·.: ': .. ,, 

(b) Any c¥fd· (;liiie, cUiitq~ plBdi~ ~t:i~; ~edical· 
practitioner,, pr . l:lJ:II.P~QYf!e ,_()£ .a·;AA4d : p'fOtt~c:tivif ag~~- ''tlio ·~ 

.knowledge,of:,()r,w}lo rellS~nablY StisPeci:S.'tlii!.t m.e#Ml Sll£feiiD.g'l:iaS · 
been .infliCteci.on .a ... child;'or ',I:Ui or.-~· 'e,#iqti9ri,81' well~l:>~m.&: is 
~ndangered iJ:l, any ~t};ler VIBY; ~~ r#~~ sueb:Jaii>~ or ~~cted 

, mstance of·chlld,1~'1;1use_t() a @ild p:rp~~cJi,ve, agency··.. .., · 
_(c) A:n.y.,coi1lJllercial Blip. anqpli~ta~P:f!.p_bic':pr,int process<i_r wh(i 

h~ knowledge_ .. of or oba,~es,. Yn,t:pin the Sc:.OPI:l of llj.S _·or her 
professio:aal cil,.pa,oity;or,~lCIY9,l£1ilt, any,Bh:t!;; pho~qgl'ap;n, vic;le,o 
tape, neg~tiw,;or slicl,e depic~ ~ .cfild ,iili.~~ *r ~e o£'1~ ye~ 
engaged man act of sexual conduct, shall repprt·suc'Q m,stance ·of 
suspectt:d chlld .ab.use,,to .. tll:e)~~ enfo:r.c#.~t ,~~~cy)~aViri~ 
junsdiction.,over· t:h.EI:.case imm:~9.fa:te!r "or,:~ BC>.~II. as_ prllC~ciallY 

. possible by truep}lone a:cft .s~ p~epare. !Uld. ~end a;w~t;ten report of 
it with a copy of ¢e.~ pJ;iRto@.ilph, Yfdeo tli!>e, neg~tive'or slide 

: attached with.in 3~ l:l.ol.ll'S ofreceivirig' the .info:rJxiatiori' cioiicerriiiig .the 
~oidfullti~~edp:t t:bis.sub4ivisian, "se?fUal_c~tgi~cf I#Elari(~Y of' 

e owmg.·.. . .. ·.. . ... 
· (1) Sexual intercol.IJ'Se, .ir>,cl11.ding . g~~-g~¢tiil, ora!-gemtiil, 

anal-genital, or or~~I!IlBl. whe~~ betWee~f p~s(ln.S of the same or 
opposit_e sw(or between h~ and·Briifuals; · · . ·· 

,.·'. (.2) Pen~t:ration-(lft:heyafiina 0:r rectum'by m{objeci:." ., 
(3) Masturbation, for the ·purpose of seXUal stirru.ilaticin of the · 

viewer. : . . . . . . . · 
( 4) Sadomasochistic abuse fur the purpose of semal stiniulation of 

the viewer. . · . · · 
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(5) Exhibition of th!7 g~t¥s; p~b~c or rec~ areas 0~ any person 
for the purpose of sexUal stimulation of the Vlewer. . . · · 

(d) AIJ.y other ~sqn whO:,ha.S l6lowleidge of or 'obse;ves a child 
whom he or ~e lq:l:c)Ws. or reW!.().D.:!t.b~y s\iSpe_cl:!i haS been a ·victim of 

· · child abilse may x:epo,rt fu.~ knoWn. or S1lSpected iristance cif child 
abuse to a child protective agency. · · . · 

(e) When t\yo or x;nore p_erso~ who ar~ required to report are 
present and jointly have ki:u>wledge ofa kiiown or 8USPected tristance 
of child abwe, -~d,wJien f:96re.·~ agreement ~oii.g the#i., the 
telephone :J:epCirt-~y be. IJ:¥.¥le 'by a J;ileii;iher 'of'the'team,selected 
b mutual eemenf and a" . le re 6ft ma" be made a:na . ed . 
~ SI1Ch sei:r~d,~ber 9t¥f.rep(?.¥g~tekiJ)_ Ailimetnb~hci 
has knowle4~ t:AAt the me~nber d,e~ted to report has failed to do 

· so shall tliereafteririak'a·the r·· art: · --· ···· · " 
'(f)· Th~:-ii:lPeft#lg:4ti,B,~.'niJ.il~ ~~~action are individuiil, and ~o 

supervisor, cir .s;i;hDiiilStrii.t~r may i,riipede 'or ~it the reporting 
duties and np. per~oi::L ~ Sll,Ch ·.a rep~rt sb.till- be' 'subject ·to any 
sanction £Or Ihildrig the· report, HC!we-Veri iiltemal · procequres to 
facilitate rep~ anci' apprise' sri~orii and al:lmlnistratol'!i of 
reports ~y·pe e8mbJWi,ed_-~Vi4etl.' ~t tiler are not inconsistent 
with the :Pt'Oiiisii:micif this 'lii"':icle. · - · ·· ' ' · ' ' · • . 

{g) A eoWit}i probation :elf- wetfBre department S1iall immediately 
or as soon. as. pr,actically possible report by -telephone to the law · · · 
en.fol'cement -· ·'- · ··-· il~~diciitm o-Ver tlie case ·;tri tru( 'enc 
given~r~sr~liity ft?.rilive~ti'gatioJ:i·of ce:lies triider _seeaS:n 3oh 
-of the Welfare arid InStirut:i.oils1Ccide -'imd to the district' atto .'s · 
office eve ._.- known' or ·- •· •. , &6t~d l.iisbmce of Chil.d abUse as d.=d . 
in Sectiox?' iii65, ext~ actii: '.tii >omisodons co~· ~t:biJ;l- the 
provisioqs of p~~graph (~} of iiU,\:ic#~il (c) 'of Sec.licii:l.ll165;c-1Vhich · 
shall only_ be r~o!'tei:l to tP.E:l cQ.t#J.ty welfm::e depaltm.en~. A-county 
probatio):i Ot: Welfar~· 4,ep~~tfu_t shall ~0 send a Wrltten:teport 
thereof -~thix!; [J6li(?u;-s ~fr~cE;iy:ip,g f#e fufijrnl!ition cqncemihg_ the · 

-incident.JCI any. agency tQ wlli,(:h it iS required to 'make a telephone . 
re ort under tl:iis slibdivisio:i:J.. . . ' . . , .. , . ' : . ' - . 
~ lavtemo:r6erif6nt D:g'enby 'shiill ilD,m~diately or as' soon 'as 

pr~y.: pqsSil:>,lfo': report . by ~li;;p~o.ne· ~o tlie coilD.ty ·welfare· 
: de artmen \the' 'en' . 've1i"re' oriSibilit:y fcir 'inveStigation cif 

cJes mi~\ecti,o~3oO~f~ we~e'iui'dlristitutiails·Coi:le;arid to 
the district attorl:l~Y's. cif,l:iqife\reiy ¥noWn 'or' 'SUS:Pe.qted 'iDstance cif 
cblld abUse reported to it; except acts ,or oi:nisSion8 coi:lililg within the 
provisio~ ~f Plli'agraph (2) of supdivision (c) of Section 11165, which· 
shall orily; be reported· to the 'ciillmty. welfar~ depiu"t:Ii:lent. A law 
. enforcement agency shill also ~eild a 'Written' report thereof Within 
36 hours of receivi?g the, inf?~tion. concerning th~ mcident to any 
agency~ which itJ~-t'equired to lnake_ a telepho~e report under this 
subdivision. · · ·· · · · · 

SEC. 10, ... Secti,on 827 of the Welfare andinstitutions Code is 
amended to read:' . . ,. ' 

, 827. (a) Except as provided in Section 828, a petition filed in any 
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juvenile ~~ proceecfu?,g; r~prls of ~e proba~on o~~er. and Jill' 
other. docuii;l.eii.ts filed ,in any· ~c}l c~e ~r made availiible to the 
probation <;)~cef in making hiS Or ~"'r r~port, or: to the judge, referee, 
or other he~g officer, ~4 ,1:herea£ter r~:~ts;tned by tlie p~obation 
officer, judge; r~£er.ee; or O.tber h,ea;tng officer, IJJ..it.y '9e insPected 
only by court pel's9iin.el;. child prqtective ~gerir;Ies as defined in 

. subdivision {k)- of Section .11~65 ·_ i?f tfte · Pe~ Code; the district 
attorney; the 'minot' who is th~ 5\ibJ~.C:t ()f ~e prC?ceecllii.g the ,nrlnor's 
parents or.~~; th~ ~~~tqmeX!l fi)r _those p~9es; ~d.inJcll other 
persons as D:i.iif be deSignated Jiy .COurt order of~ jtid.ge _of the 
juvenile co.ur.t upon~filiiig a_pet:iti;~II ther~oi:'~. Th_~ ~tric(attorney . 
and child pr()t~¢tiye 'ilgf¥.Cies, ~ d.e_fiiieCl. iii, zillb_diVisi.on {k)"of ~e~tiori .· 
11165 of the' Perial COde'; wo shlill be entitled· to . . eeL these · 
documentS' ... 'on'th~'fi,i#1g'-clfa deel1rai:i.oh;·-Uhoer. ena~of .• . . -
sta . that 'i6c:Ei!S 'tci ili'ese cii>ctifuerits 'iS' t168'' ' • p and~el~~ ·• ting ............ , ......... ·- .. ""' ......... ·--~- ...... . ... . 
connection: \Vi_th ati.g)#Jhe, .col,ii:'se_ o.f a ~-iJ:l.yt;~stigation i::ir a 
proceeding btought;ro--qecl.are a P,f=i:son a d6p6nd~nt cpnd -or ward 
of the juv~riil.e co~.· •. .'; . .. . . . . . · , .. · · _ . · · , - · 

Any recor~ ~r. f~Port8 r~Jating to. a ~t!er wi~ the Jur:isclict;ion 
of the juvenne:.·coiil:t pre :ared.by Of r,I!Jlease.cf by ~he coUrt, a 
probatio~ :d~pili"tlru,~~--!lr _me c~o/, -~ep~~pt_of SQ~~s, _ 
any portion of tbo~~.re_c_ordspr r~pom, and-#ol;'lllll1i%r$tmg to 
the conte~t;s Clf t,ho~~ fecq~~ of rep~J:!S •. shl!]! I}~~e 'dis~~jjl-iJ.i~ted by 
the receivwg .~gel).q~es .. to ¥r E&."~.oJ:?-5 -O;r ll.gef1ciies, CIQle,)·. tpan .tJ;lose: 

ersons or. enCi.es.'B.uthorlzed.tifreci:iiiie dOcuments' .. urshll'ni: tci'this p "~r.·t ··'!''I' , ..... f.,.; -- ··t·-··_··-:···c·:···· -... ..-. .. _- P .. :-·---- .... , -· ... , 
section. Fiir~:m:. ,aiJ-y .s:u.cb x:ec:ord!}: gr t~P.!li'~ .. Jiriy po,rlion of- those 
records or_,i-eP,.CI!,ts;·,Qi:iqiiJ#o~t?;o~ f.cliftiPg. t? .-.t:R:~ ;C'!~t~ilt;S of thos~·­
records OX: .;rep.Ci~, sJ:iall n()t .b,e n;tade attllChii:L.en~ to. any_ other 
document;s_ ~thqiit t,he 'pri,()r ~iiJ?Pr.9:v:a11Jf th~ P,r~dip.g jucJ.ge of the 
juvenile co~ \@ess. tpey ~!'! ~~dJ.t>,:,po~ep~p~ ~th iuld ip. tiJ.e 
course o~ !t~ ~'v:~stigl!-tiR~· or ·a: ~roq~!fl94#~-~rciugh,t~6 d_ec~e 
a person a dependent,cliild. or. ward of the ju-v,eri.lle court. -

of ~b) e~B~~~~~-sy~#~g· .{~j~ ~~i~b~~f:~~~::~ P ......... )., .•... ,"',.,-~.- .. ~g- .. ,.,_._.·_,.,., ... P,_l1:' .. 
school age ~ _II;, perso..Il: using,·' s~IJi.iig, or posseS,sirig J Jiarci:ltics or a 
controlled. subsi:ance,.,.IIllly.~oe ptoVideq, by. the distiic.t,.li.tto'cney,. 
within ~ _ho.~ •. to th.e superinfeiid~ntof th!=! Scbo.Ol 'district of. 
atten~9e, purs_uant. to, Sectiqn 48922, qf. th~ ~d_~catio:q. Code. The 
district 1!-ttomey 11~eg. ~pt ob,tilln a cowt order prior to prcivip.ing this 
notice to, the, ~pe_fiat~ndent. . . - , , · . . · 

SEC. 11. .. Section 827 of. the Welfare and Iristitutions Code is · 
amended ~o_rea~_-.,: .. . . ,.· - ' . . . ·- . - ..... ' ... 

827. (a);; ~P!'Pt as.Provid~d in Secticiii 828; a petition filed iJ:l any 
juvenile C:!lw!:.-P,roce.ec:li.J:lg, :i:ep<?rt8 .. qfthe prob~ticm: offic:er, and .all 
other ~ocum!'!llts. filed--~· !ID,r ~i:!:'- ~e.,: or ~e 'avldlable, to tpe 
probation offi7er m making hi.~! or .her rftport, c;>;,tq the~ ju~_ge,,ref~~e 
or other. h~!!.l'lD.g o~cer, and ther!'l~~er retain.ed by the pi'9batioi:). 
officer, judge, referee, or other hearing officer, may 'De inspected 
only by court personnel, the minor who is the subject of the 
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.proceeding, his or her parents or guardi.an;.'t:be attorneys .for tjwse 
parties, and. such other persons as may. be designated by court order 
of the judge of the juVenile court upori fllil;l.g" a ~t:ltioli I:IJ.er~. Thi:;' . 
district attomf!y ll!;ld child" protective . agencies, as defuied in . 
!lllbdivisiQD. (lc) , of Section lllfi5 of the Pe~ Code, also s~ be 
entitled to ~ct .these docum~ts upon tl1e ~g of a dec~ai:'li.tiC?!i 
under penalty of peijury stating .that aci::e&s to these doci.I:J:rientS 'is 
necessary and. relevant in .. coririection With' and in the "course of a 
crinlinal. inVf!~at:i,on o;r _a proceedilig"l:irp~g}lqo declare a p~son 
a dependent,~d,m: Wa%-9- o(the . .fU.vmw.e:court ·.· .... · ....... . 

Any r?corc1s pr.;r~P,pt~ FElli~ to a tiUltt~ \yitbJ,D.t:l?,eJ~~tion, 
of the Juvei!Qe .c!?w:t prf!pareci \?Y: or r,e11;lasE?4. by, ~!'l· c;9:urt. a 

:Oba:;::~~~;:~E~8~r~~.':~~~~J~~ei~¢e;; y p . ... . .,., ·• . ... ..P .... '·· .. , .. . -· ........ g . 
. the cont?nl:!! ofi~9se ~~~orfis ... ~,f,~P9~, ;®:'!11 .p:p~ b~ii, pi!l~~r'i\";!•.t~~:t~l:' 
the recetvf.ng:,ag:~cl~~- ~o ~.r. p~sops or ag:~~es, o!;]:i~~~ fu,ofe 
peraocs or agepCles authonzed to r.eceive documents pursuant to this 
section. Furfher, any suCh recoi'dS 'or r'epofu',' any pOrtiofi: Of•i:hoile. 
records or repOrts; and _i.Dformati.On relat:iilg to the oorit~t:S:Of tJ;lose . ·. 
recOJ"ds or ... reporl:ll, shall .. nqt be . IllS.de ~tt:a.ch;nf!n~ . to . iiriY. other 
documents Without the ··'·or a . oval of the. reSi.diD.. 'jud.ge:.Of..the 
'uveaile co t.mles8 tb.~ B:rePGfediD. cilinh!cti&D:'Wi~~lind i.Ii'ilie 
Jcourse ofli. ~i'nal iilv~gajjoif9r ~ pr~cei,tiirig pr§ugb:b:i)'df!!c:We , 
a ·peraon a dep8Qqent clilld, pi-ward qf, t;he jl,tv~~- cbuit. . . ' 

(b) tl) While 'the r..e· . la:ful-e reli.fBI1iiB its belief t:hii.t' 'uveriile' . 
courtrec<n:;dli; iii g~¢rai; ~otihi b,e c~piidential,jt~ t!J:~ !nte:!:t'ofthe 
Legislat:w,:e . ,m ena.cl:in;& ~ ·· ilgl:ic:IJ.'{isi~n.·· ~o . Pt.iWiae : ~~t' ·a- J.iftiiteo,· 
exceptioD: to j~ve~~ · c(iui-1= ~e.c¢d. c9nfide11,ti:~tr · ~ eM~ '_if!yolViJig 
serious ac~. of vio~~~. F¢"tlie.r;'lt ili t::p.~ ill.teii,t of tJ:i..e· Y,~lll:ti.tre . 
that even. in . I:Pese, seleeteli c~~ diss~i_¢s.tioD; of Ju.yenfi.e cottrt: 
records l::te. aii liiJ;!J.t~d. ~ ;P9~sil:lle_ c.on,sjst~li.t 'Wi!=b .~e 'ii,eed to work · 
with a stiidenf ill" an a. ":i-6' iiS:te 'fa.Shici" iiiid'the''Iieed to rotect 

. otentiall ... VUID.erable ~ciBr st~Jt 'and ~ez:. students over P wham 
ichool stsfr exerci.Se· diie'ct Si:i elviSion and. it:r 'ohS:i.blli " :' ·· . · . · 

(2) NofW);$Bta#cHhg:8UJ:>Pi~o~ (aS, W#tt~?notice'$-t e. Diliiqr 
enrollediri ·e:. i.iblic school in ldnder iiiteii' or ades 1 thioti h 1.2l:W . 
been fotind l· · B.'coln't '0£ dain' 'ete!t j\irlsdic~il-i:o h8:ve U:ea, sold; · ...... Y... . .... .. .. . p ..... ·.. . .... . ... , .. , .. , .. . . 
or possells!;ld :i?-iri'6ot;ic( or.'. a contz::c,>P,e!l,· fub_stil.iic~ ·,_or" to . have 
committed any ciriil:l~.lj.sted in RB.rag;-11-P.bs- (1) to (11)), inplusive, or 
(17) to _(19), lliq11,l,Siv~; of ~qqivisicin '(b) of Sec~.~n 707 'slilill ~e . 
pr_ovided by the 'coUrt; within seven days, to the BllPetintendent, of 
the school district . of attendance, . which iriformaticiri' shall be 
expeditio~ly tral:lsihitted to anY' teach~u','cofuiselor' or administ7at~r 
with direct supervisorial or discipllns.ry responsibility ov~r the minor 
who thi{supetin:tendeJit OF trls. or h~r· designee, af!:~r 'consultation 
with th(j PI'#iciP~.At ,~e. scl:lool ofatt~nMri~! ~_eli~VeS riee?-S·~ 
information to work WJ.i:h the student m an apprqpnate faShion, to 
avoid b~g -~~dl~y vulner~pie' ~~ t? ,~rot:ect.oaiet: ,persoiiS ~o!ll,~ 
needless .. Vul.Derability. Any information recetved by a teacher,· 
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counselor, or adntinistrator under this subdi.vision shall.be receiv.ec;l 
in confidence 'for the limited purpose for which it was proytded and 
shall not "\;le furlher disseminated by the teacher, counseloi', Or 
administrator. A:iJ.. intentional violation. of the .. coilfi:den~ty 
provisions of this ~action iS a misdemeanor punishableb~'afu:i.ei"i:iot 
to exceed five ht;llldred· dollars ($500);!,.. . . . . .. . 

(3) If a I$ior is· removed from public: scb_.o~~ as a reit4t 9£ the 
court's fu:i.d:ing described in subdivision .(b) t;he suPe$tendent shall 
maintain the information. in . a confidential. file and . 'sliall defer 
transmittal of' tl:ie iDfoi:'ri:LatiDn. received. fro:ai~;i:he 'court' lin\:it:ihe 
minor is re't\Ii:D.ed ~o public school If the ~.r ~.~e~cl,'toJ .sP!J.ool. 
district othl#' iliaii t:b:e one from·.whicl:J. .the II:rl,l;l~ i:il,:iii.e, th~ plll'ole . 

· or probati?.~. of£~~ hllvmgjurisdic~OJ:!. ov.er·th!",~~r $'ill rio 110~. 
the supennten~eiit cif the last<.district of a.ttendince w)lo .. shiill. 
transmit tli'W notice received from'the;COurt to the suPBriritendent of 
the new district of attendance. · · · · ' ' .. · · · · ""· · ·. · 

(c) ~·probation report filed with the c;:Ciurt,gonceiD:iiig'ii. ri:linor · 
whose recprd iS ~bjec~ to Oissemina.tion pur~:ua:q.t to !11.1bdi.visi~?JJ. (b) 
shall include on the' face. sheeLthe .. school: at wbicli. tlle.l:riinor is 
currently enrolled. Th'e county: superlnt~~tsha1! ph>yt4e{the · · 
court wit!J: a lispng cif. all of cthe .schools-W,itllil:J.;,f3.~Acilool distriet, · 
within t¥ 'coiri:iey, along-with the name a:nd.maf.lliig :adQft:;i~ ~f ~ach · · 
district supEltiritendent:: · ,. · · .,,. , . .. .·.. . .. ··.··•·· · .. : · 

(c;l) ~cA notice sent' by the-couh pmsaant to 8ubd1vision (b) shall 
be stam ed'With the inStruction:. "Demo . This Recorii :12 Moiit:lis · P .... , . . . . . y ... . .. . ...... ,. . 
After The Mlnor Returiis -To Public SChooL Unlawful·DiSsemiil.atian· · 
of This ii:ifOrmatioil Is A-Misdemeanor." No iilfOrDlation traD:smiffi:d 
by the'' siip~rlnterideilt. pursuant to., subdi.~on. (b), sl:i.@. be 
transmitted by the "illlpermtendent-or by any,teacher, cq'unseli:ir, or 
adnmliStd1tor to ariy other person more than 12 monthS a:fte¥ rec6i.pt .· 
of the ?rigili.al notice from t:_he court ox: ~ore-~ 1~-~~n~,~~r .. 
the mm9r retUI'Ils . to public school, whicb,ever f)Ccurs las.t.: . 'Jiny 
informB.ti-Oil, re6eived_from the' court sh!IU ~:d6s~oy!'!d by sclif?ol 
authorltiE!§.·l.2'm9nt:hS Bft:er itS receipt fr:omJ!le._cp\#:t qt_,l~ .montll,\1 
after 1;J:ie IIiifi~r returns 'to public 'school, wl:li~E:l,Vi3~, pcciits .Jii.St. At ' 
any t:illie after the date by which a record required t6 be deStroyed 
by thi9;~~~q~ snopl~:hilve been fu,lstroyed, tli~ Diliipfpr;~ or liar. 
plll'ent .o~ ~d,i.m shBll-have the•nght·to ~~ 11; WPottEin.~~q1;16~ to 
the pnnctpal· of the school that the IIllD.or's scho()l records: be 
reviews~ . t() insure that the record has been . destroyed. Upon. 
completion,· of ai:iy requested review and no later,.than 30 ~yli iifter · · 
the request for the ·review was received, the prinCipal or his. or h,ef 
designe~ :8~ respond in writing to the writl;en request and 'either 
shall cox$ri:ii that the record has been destroye_d m;, if the rec()rc;l has' 
not been destroyed, shall explain why destruction hs.S riot yet 
occurred. and shall specify the date by which the record will be 
destroyed . 
. (~). Except as provided in paragraph (2) of subdivision (b), no 

liability shall attach to any person who transmits or fails to transmit 
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any notice o!,irifcn::mation',required-under subdivision (b). , , 
·(f) This section shall: remam iii ·effect only until January 1, 1991; 

and as of that da~e is repealed, 'Unles8 a later enacted statute,. which 
is enacted before that date deletes or extends that date. If that date 
is not deleted. at ~xtei:ided; then, oii' and.after Jan~ 1,· 1991, 
pursuant to Section ~11 of the Government' Code, Section.B27 of the 
Welfare and l'nStf,~tions Code, ·as iiiil.~ded by Section 4 of Cllltpter 
1103 of the ~~~t,Elll.;pfl982, spill· )lav~ the~ force, and ~ct as 
if this tempoi'inf provision h8:d not been enacted. ',. .-

SEC. 12., ... Section~ i1 ·. of-t:hiB hilt:~ incorporates· amepdm~~ts to 
Section ~7 ¢' th~ :W€ilfai'e"iiri4 InB~tut;ions Code ,proposed by _ _both 
this bill and AB 2481. !tshal1-~Y beccime"operative if (t) bqtb'bills. 
are enacted ~dJ"~cci~~u~·,etrei::tive oil Janwiry. 1; 1985, .(~) -~- b!ll 
amends SecitioJ:i ~'1:, 9f !li1:1 W e1fare iuid lristitutions Code, EW:1t(3), tpis _ 

. bill is enacted after AB 2481, iii which· case Section 10 of,this blll shlill. . 
not becam.~ op~r~v!!j. . _ · ,, · _.',, ' 

SEC. 13_::· Tbis .. llct is an urgency statute ·necessary ~or- the · 
immediate l!t~~ation of tlie ~iiblic peace,· health, or s!lf€lty ~thin 
the m~ . (# ~J.r.ticle _IV· of,_ the qonstitution an4 ~ go into 
immediate effect Th~: 'faCts' oonstitiit;iilg the necessity,:~: ''' . '·.. ' 

.In ordeifQ.r :thE,!: cf!#iina11Ulit::I.Ce sYstem' to more, effecl:iv~Y.:i\liclTess . 
'the seriouil prooliili:is'ri:iis'ed 'bY the recent :mcrease in prplie(:':ltic.!nsi>f · 
-crimes r~~~ed::to q@d abuse, it is necessary that this act~ !#fe~t 
imm.~~y._,,-~:· ·.-/'·' .... :~~--·:.:/_;:·::.' .. '': '.·' __ ,_. '_. --::. . ; : '.. ~;l_:-;.~··:_-~1 .·t·,~.:;. 

SEC. 14,
1 
.: r-Jq il.pproprlati6n, ill made ·and' no ·.rErl:mbt.¢se~l!jn~ ill 

reguired, J!Y. tbi.$. ~t p~suant to Section 6 of Article :lqil ~- ~~ 1:1# · · 
Califorriiii ·ConstitUtion i:ir Section 2231 or 2234 of the Reyenue, and . 
Taxation_Co4~'~ei:itwe tilE! ably costs which may belin.c~eg.by a 
local agelifiY'Ar.;:S.~?.~l''distfict will be inCurred .beca\l,S.e this act .. 
creates !i n,ew ~e or iilfptction, changes the definition pf a ~e 
or· infili~oxi, ~~ililges the pe'nalty for a crime .or .. iDfl:actigii;, ol" 
elimjn ate's. a Ciinie or infraction. - , .. ' .·. . ' ' ' . .. . . 

SEc:'I5: .. N6tWil:hst'andin·' Section 6 of Article· XIITB of the . 
CalifOrmil. 'cohstituiioir and s:ctibn 2231 or 2234 of .the R~venue l!,lld .. 
Taxatioi:i cOii~;'n~ approprllltio~ is made by this act for thii'p~ose, 

·. of n:tal?.ng' · rf!in.lbrirsement ' pUI"SUilnt to ' these . 8Elctil:lllS·, It . ,i!i 
recogniZed, ~evef;· that':&. local< agency or school_ ~et ~>;, ., 
pursue'any'r'efuedies to Qbtain reimbtirsementavailableto it.un4er . 
ChapfE:r 3 (i:~Tilin.enci?-g With Section 2201) of Part 4 of DiVision 1: 
ofthafcode .. · . ' ' .. ' ., ' •''' .• .. 

SEc~·Ts. · Notwithstanding Section 2231.5 of the Reyenue and 
Taxation Code, this acii:: dOes not: contain a repealer, as required by. 
that section; tlierefpf_e,' t:he provisions of this act shall t:eiD.;amli:t effect' 
unless Bnd iintil they are ~ended or repealed by a later·enacted act. 
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CHAPTER 1424 

Ail act to add Chapter 9 (commencing with Section 13880) to J]tle 
6 of Part 4 of the Penal Code, relatmg to prosecution.s; maldii.g· an 
approp~tion therefor, and deelar4J,g the m-gency thereof, to take 
effect immediately. · 

[Approved by Governor Sel>tember 25, 1984. Filed with . 
Secretary o£ State September 26, 1984.] . 

The people of the State of Cslifomi8. do enadt as follow$: 
.'. 

SECTION .1. Chapte~ 9' (conu:itencing with Section 13880) is 
added to Title 6 of Part 4 of the Penal Code, to read: 

• ' ~ 1 ~ I ' • •• , : 

CHAPTER 9. CALIFoiDru.'·MAjmi NARCoTIC VENDORS 
. PROSEctrpON LAW 

13880. 'Ibe .. L(lgislaturE:)1,nds 111?-,4 d~?lares that ~~ p~oducti~11 
and sale of narcotics is an evei".increasirig .problem became oLthe 
substan~_illidt PI'Ofi~tdertv¢ · th~~~om; .~te~~~e.·~~er 
finds and declares that a substantial and 9i&Propo~)i~te ~(lunt oL 
serious crime. is, associat-ed: with the .. cultivation, processing, 
manufactw:ii:lg, and saie. of ziB.r:qgtiCii. ' ·. ' ' ' : ' ' . . ' .. . .. ·. ' 

The LegislatiJre. bii:endi tO silppoit.:i£geli,s#i~a ef;t'ortS by clist#Ct . 
atterneys';. offices to 'pro'sectife drUg' producers: ma.'selleis. tbiough 
or anizational and 0 'eratii:illBJ;I:eclm.i:ta:ues thilf'have· been ··~ 
elective ~ seleded JUriSmct:ions in thiS arii:l· other stii.tt~s:. ·:, . :;·~ .· 

13881.~ (a) ,'J,b.,en9 is hex:!'l-):ly ~~l:l~d ,in t:!i,e Qffi.9e;o£ qr±Ixlina1 
Justice P~g ~~,.progr.~. G;£.~. ,ap.q.,t~.ciil,.~si§U!J?.~:for, 
district att.orney~~ oi'fi~'i'~·- .ciesi~ted t#.e ,Oa,W~~ MaJor.: Narci>_tic 
Vendors Prosecutiw1 Law_. AIL~ds. apJ?~ppria,ted tQ.th~J~ff.ic~ of 
Criminal Justip~ :m!I:D.Iling for,the: PUI"Pos¢~ (lf,~,,c~pter ~.be 
adminis~~.J::~.d· and disbur.seP,. by, tlJ,E! e_x;ec).?.tiVe cfu.~cfof'pf thf'l offi~e ~-, 
consultatipn with -~El Qapfo~ .90W1~~' e~. ~ J,ustice, '~d .. 
shall to the greate~t f!Ktent feasih,Jf:!.be pqordina.tep. or C?,nsolid!J:~~"d 
with federal funds tha~ may be. made;avail.able for .these purposeS. 

(b) The. ~e011tiye .. c3i%-.ecitqr .~:.au\::Qol:izec1\to, a119~te .~~rid a, ward 
funds to counties in which the·California.,·M,I\ic>r Narc;oti,c: Vendors; 
Prosecution Law is irn,p~mf'lnted W!~~st,anpal p()plpliap.ce witll;tlJ.e 
policies,ao,d.cri~~-ria setforth in,~ cliapter. . , . ·, . . .<' 

(c) The allocation and award of funds shalLbe g~.S.de, upon , . 
applicatio:p, execut~9 by. the COUI).ty:s ~trjc~ att9_ril,ey !m.cl .aPJ?,~()~ed 
by its boai'd ()f s~peirvisCI!:S· Funds disbursf'l~d,411der this,qpapter shall 
not supplarit local ~ds tbJ1t.w9uld, ~ J:he absepce of thf'l .Ciilif.6lnia · 
Major Narcotic. Vendors Prosecution Law, be made avililable .to . 
support .t:p.e pro.se.c:ution of fulqny, ~g ca5es. Funds availal?le. ·,wid.6i: . 
this program shall not be subject to review, as specified in Section 
14780 of the Government Code. · 
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Opportunity in the identification of the projects to be funded by that 
agency, ~ well as to JJ:leet the purposes of this act. . · . · 

CHAPTER 1613 

An act to amend Sections .11107, 11165, and 111'70 of the Penal 
Code, and to amend Section 326 of the Welfare and Institutions Code, 
relating to child abuse reporting, making an appropriation therefor, 
and declaring the urgency thereof, to take effect immediately. . . . 

[Approved by Governor September 29, 1984. Filed with 
. Secretary ofSt&t!l Septem~r 30, 1984.] . 

The people of tbe State of Califorius. dci eiiact~ follows:' 

SECTION 1.. Section 11107 of the Penal Code is aniended to read: 
11101. ·· Each'sheiiffor · olice:chi.Eifexeciltive shallfur:riiBh iillofthe­

foUowinifilifohriatiori toP,tlie bepBitril.ent. of Jtisiic~ ciri standard 
forms apPt'oy~d'by the'\Jepartmenf: : :- ,,~ . ,. . .. 

Dally reportS of those· rillsderiieanors an_c;l fe!qiii.es t¥t are requfred 
to be r,ep~~d by theAttomeyGe~eral inchidhig,'blitn~t~limited to, . 

-forgery, §':14-~l:ru~oc); ooinbi.D.gs~ receivirig ofsEjllirig stolen prop_erty' 
safe a.ad cllm.riierCUil'·blirgwy; grand theft, cllild' &Hiise/ hOriii.cide, 
threats, =ana' o££et1B~ · iilvotvm.g··1-q#; 'stolen( rol:lfid; ~ledged, o:t 
_pawnedprope;rty.' ·~:.,_·.-. ,,._,-. _,. __ ,_, •:·"- ·_· · -.- __ .,_. .. ' ,_.. · 

The r'eport-&'~eqtilied by _this se'Ciioii' man d¢Scnbe thed'uiture-Snd, 
che:r-acter of leach sucl:i ''crliii.e ana note' iill particulaf cii'cuinStiirices 
thereof and . include a11 additioiuil of StiPl;ilemental datii.. The 
Attorney. General 'may alSO' reqiilie tha'f the· report sh,lil.l indicate 
whet:hef:oi: Jioi: the Stil;inliti:ing agency corisiders the' infpi-niation tci 
be confidential: becallie it was compiled for the pliipose Of a crlniliilil. 
investigatiop c(Jf suspected C):'ii:iiliW acitivities.''The term ·~ciimii:i.hl'­
investigation" . iridu'des' • th~ ':'gat;hering . and mainterialice . of 
info~tio!l ~rtil.iDin!(t~ siiSpect~a- (ii-imiriill actiVitY.' . ' 

SEC:2! '"Section 11165 of''the Penal Code is'amende'd to read: 
11165.' & l.ised ii:i.'·:this artiCle:'· c . . .. 
(a) "Clilld" m~ans a'person:Wiae:r··th:e age of 18 Years. . 
(b) "Sexual,abuse" _mew seXual assault-or seX:iuil' exploitation as 

defined by the folloWing:· ·_ -· · · ' - - -
(1) "Seitial_assaillt'' inean86onduct in Violation of one or more of 

the folloWinif:Sedtioris 6fthis:code: Section 261 (rape), 264,.1 (rape in 
concert) i 2as :. {i:O.ce~l:)' 286•/'(sooq'my)' subdivision (a) or (b) 6£ 
Sectiori: 288 ;(lewd or hi.iicivious acts upon a child ililder 14 yeats· of 
age)' 288a ·'(oral 'copulation)' 289. (penetration of a getiithl or aD.a1 
openirig-by a foreign Object), or 647a (chlld molestation) .. 

(2) "Sexual exploitation" refers to any of the folloWing: 
(A) Conduct involving matter depicting a m4l.or engaged in 

obscene acts in violation of Section 311.2 (preparing, selling, or 
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distributing obscene matter) or subdivision (a) of Section 311.4 
(emplo)lillent of mmor to perform obscene acts). , . , · 

'(B) Any person who lmciwinglypromotes, aids or assists, empl~y~~ · 
uses, persuades, induces! or coet:ces a child, onny parentpr guardia:ri 
of a child under his- or her •control who knowingly permi!:& or 
encourages a child to :.eng'age in, or assist others to .. engage· ·in, 
prostitution: or to either pose or model alone or with .Oth~rs, f!)r 
purposes of preparing a film, photOgraph, negative, slide; or .live 
performance illvolving obscene · sexual conduct fox: co~ercial 
purposes.· · ... . ···. ". :. . .· .. 

(C) Any· person' who depicts a child in, or. w~o kno":'lnglY 
develops, du:plica\:es, prints, or ·.~exchanges,_ any ~. photogra:p}i, 
videotape, negative; or-slide in· which a child is eilg!J.ged in Rl:1 ~t of 
obscene seXual conduct, . except Jor . those activities. ~ l~w 
enforcement lind prosecution agencies and other persoiJ.S.9-esCrlbed 
in subdivisions ,(c) aii.d (e) o£Section.311.3. _, . ,·,. . 

(c) "Neglect" meilliil thed negligent -treal:IpE:i~~ .. or the 
inaltreatmep.t of a child by a perso'Ji r~pnsible for ;t~e ,chll,d's 
welfare imdey circ~tances indicatirig harm or threatc;med harm to 
the child's health' o'r welfare. The term' ·includes. both acts and 
omissions o:rl ~e pitt of'the responsible person.-; ':,. , ·· 

(1) "Seve# ~ew~ct" means the negligenUaj).'ll_l'_e ,of a, pBJ;"son 
having the ci!ite o:r 'ciJ:Stcidy of IUchild to.pr.otect,the Chi19.£r-9m ~av~~ · 
malnutrition or medicill}'' diagnosed rionorgilllic ·flli:lure' t6,',):b#ye. 
"Severe negl~t" also -llleans those sitwllion:s .Qf neglect ,wl:;~re any 
person haV#lg t1le'caie o:r:custody of a 'child will.fully1 ca,uses or. 
permits the'person o,r health- of.the child to be p1ac~d,':jn a,.sihla.tion 
such that his Of hf;!{);ierson orhealth·i.S~end.ilngered, as pr9si#~ed· by 
subdivision (d), ili.CludiD.g the intentionaHBilure to provide adeqit_a.te 
food, clo!:h4tg •. shelter, Qr medical care,! ' .·.· .. ' . ' . 

(2) "General neglect" means the negligent- flri).u:r~. qf .!1 ·,per.son 
having ~¢ _ cli.re, or ciistqdy of a- child to pi'ovid~ ,aqeq~ate ~()d, 
clothing, shelter,' medical care; or supervision where no physical . 
injury to the child has ocdurredi ·. -· ·· , ·' . . . 
' For the Plll'pOSes of this chapter, a child receiving tr~atmen~ ):ly, 

spirltualJll.El#lS as ~ovided·in Section 16509.1 of the;W~~e arid 
Institutions Code' cii: ncit receiving'specifiec;l medical treatment for 
religious ..reasons, shall not for that reason alone be ccinsidereid a'' 
neglected. c~ci Ail)Dforiiied 'and- :appropriate medic_a}_. d~c;~on.' 
made by a: par¢nt di'guatdiail' after consultation with a physic@.l. o~., 
physici.ariS who have w8miried the mmor does not COnStitute' 
neglect." .- · · · , ... ~ ... · ,._. · - · . -· · . ···· . · . 

(d) "Willfui cnielt)/ orimjustifui.ble punishment of a child",rileilns 
a situation wh!:jre any person willfully causes or permits any chilifi:o 
suffer, or inflictS '!:hereon, . Uiijtistifiable physical'; ,pain, pr mental 
suffering, or having t:lle care or custody of any child, willfuliy _cauiies 
or permits the person cir health of the-child to be placed in a situation 
such that his or her persori or health is endangered. 

(e) "Corporal punishment or injury'' means a situation where any 
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person willfully inflicts upon any child any cruel or inhuman corporal 
pnnisbrileut or injury resUlting in a traumatic condition. 

(f) "Abuse in out-of-borne care" means a situation of physical ' 
injury on a child which is inflicted-by other than accidentill. means,· 
or of sexual abme ilr-ntilgleet ol' the Willful cruelty or UD.!Ust:l£ia'ble 
punishment of a chilli, as defined in this article, _where the person 
responsible fo1: the·- child's welfare:~is a· foster -parent or the 
admini!trator or an eniployee of a public or private residential home, 
school, ·or othlir instifution or agency. -- · _ . _ 

(g) "Child 'abuse!'' mEl&nS a physical injury which. is inflicted by 
other than acc_!dental me!UlS on a child by another person. "Child 

- abuse" also mealls the sexiliil abuse of a child or, any act or. omission 
proscribed by . $Eiclloii . Z73a (willful, crue!ty _ o:r" ~w,;#Sa]J~ -
punishment of a child) or 273d (caiporal:pnnjshment or iDjliry); 
"Child abuse·~ i !ilio means the neglect of a child or abwe: ii?- -
out-of-home· cti.re, 8!i defined 'in this article. , .-: .. · , . · , _ 
- (h) "Cbil~ _care custodian" means . a teacher, adm.ill'istrative 
officer, supeJ::vi:sor of clill9.' welfare and -attendance, or ~_rtifica:tec1 
pupil perso_~l employee -i:if any. public or private sc;:bool; ~­
adminiatrat()r :of a ·public· cir private: day . camp;- a,-li~ee, ll,!i · 
administrator. or 1m employee of a community care_ fa.cllity li~'Q.Sec:l 
to care for _ children; heacistart :teacher;: .. a -licensing: -wo~ket cir 

__llcensin_g--eva.l.l,lAtor; J:iub1fc:•ftssistanceworker; 6lii.P!9Yee ~f a ,cl_illq 
car.e institutioP:, biclticlirig; but oot limited w, foster ParentS, gx:~ 
lwme ~oilriel and persorinel ofresidential care faqilitiijs;.a sciCihl 
worker or &.);il:OD'Qtion,pffi,cet. _ _ ,,.. '''· · - · , , :· . __ ; _ .. _,. 

(i) "Medi,cal; practitJ.ciner" means a physic~· ~li surg~i:in, 
psychiatrist;" 'psyChologist;· 'dentist, resident,' intern, p~~ti:iilt, · 
chiropractor, licensed·Ii:u:tse; dental'bygien:tst, Qr-any ~.person 
who is cu:iTently lic'ensed·· under Bivision- 2 ,(cotnlilenclng with' 
Section 500) of the Business s.nd Professions Code. . 

{j) ''NDiii'I'I:edical pr!).ctiticiner~~. means a state. or coUI).ty. public 
health employee, who tfeaij a: minor for vener.eal ~ease or s.ny other 
condition;-'&.: coroner; a paramedic; a marriag~, family,, or .. cbilQ. 
counselor; ox: a: religious practitioner who diagnoses, eJRUI1izif!s, ·.~~ -
treats child'reii. . · · .. :• ._, · · ' ' · ' , · . · . · - . · 

(k) "Child ·, prbte~tive agencf' , means a poli.~e .. or · slierifrs 
departmerit,. a· coWit}' probation department, ~ . a roimty welfar~ 

derzrt::~e;~ ~-s.nd"pho~gx:aphlc p~t proce#or" mearis . 
any persol;ljvhil"develops exposed photographic film. jnto,negat;ives; · 
slides, or- pnht8; 'Or. who makes prints from negatives or slides, fot: 
compensation. '!'he term includes ariy employee of such a person; it 
does not ~~de a person who develops film or make!! prints for s. 
public agency. . . · · · _ . . . . . 

SEC. 2.2.·· Section 11165 of the :Penal Code is amended to read: 
11165. ' As .U8ed-m this aiticle: . 
(s.) "Child" meiins a person under the s.ge of 18 years. . 
(b) "Sexual abuse" means sexual assault or sexual exploits.tion as 
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defined. by the following: . - . 
(l) "Se~ as~~W,f' means conduct in violation of one _or more. of 

the following secitians·Of this code: Section 261 (rape); 264~1 (rape iil' 
concert), 285 (iiJ.cest), 286 . (sodomy), subdivision (a) or (b) of 
Section 288 {lewd .or lascMotis aetS upon·a·chfid•under 14years of 
age) , 288a (of~ cOpulation) , 289 (pell.etratiOn Of a genital or anal 
opening by a fcireigxl"()bject)' cii' 647ii. (child· molestation) i ' 

( 2) "Sexual exploitaticiii" refers t0 my of: the follt;~wing: . . 
(A) Conduct'mvalvirig 'matter depicting a minor< engaged in 

obscene acts in violation of Section 311.2 -(preparing; -selling, or 
dl.strlbuting -ql)~~a··m.~ttex-)·'Or<Subdivision (a) of Section 31L4 
(employment Dfniliibr to J;~eifOriilobscene acts); .-<-'' ·-: , ,· •i 

(B) Any perso11 whc;>'kiW:WitiglyprOinQtes; Bids or lissists, employs, 
uses, persuades, iild11c!es; or' coerces a $fid, or any parent or guarcl.ian 
of a chlld ulicier:.his or her c&iitrO.l whci knoWingly .permits .or 
encourages .a .. ~cl. to_ ~age 'ill,· ortassist othersi~o ,,engag"!- in. _ 
prostitution_ .Of tci el,t,hef pose or ·mocieil Eilone or ·With _others fpl' .. 
purposes ofj)repartJlg a film,' photograph, negative;' slide;' or live 
performance 1rivolv1ng obscell.e . .sexu:al •conduct · f()r· cox:pmercial 
purposes, . . ·•· :· . 

(C) Any, __ persoh'who depicts a··e:hild ln,_ or who knowjn.gly .. 
develops, dup)icc~~~ 'i:irlhts, o(·~ges, liD,}:'' Blm;'photci~~ph,_ 
videotape, ri,egli_ti;':'e,_ cjr !Jide a,wmcli B cbiJd U BBgaged in-an acl: Of . 
opscene -B.exU#••-· cri\lduct. ' fritiiepf'- fot 'J:lrose •_· activities ' by law 
enforcem~t ii#d ~s_ei~on il.g'eacies and oth&:;persoll.s_descn'"bed _ -
in subdiYisions· (c)' arid (e) .Qf Sectiqn•3U.a. · .· .. · · ,, 

(c) ''Negl.e<it'~ . , :o::u~ans the· . ll.egligerif treatment - or the 
mliltreatm~i.i~ ef ! ¢hilf ~r i} -~~~on respo¥blidor the -child's 
welfare under Cli'cu:mstances llidicating harm: or threatened harm to 
the chlld's he'lilth br 'wiillarel ni~•'te'rm includes both acts. and 
omissions oA, 1:he' p~ of thif're"Sp6risible person;' · · .· .. 

(1) "Sev~~ ~egleqt~· meB:ns the" :~fegligent falltire of a person . 
having the .~e· or. c~Cidy of a ~d'tri prot~crthli clill4 from se_ver~ 
malnutritit;~n' 'or ~epicfoly __ ~gilosed no_ilorgilnic fallur_e to. thriv~. 
"Severe ~gl~ct" .~ifnuiliris. tliose SJ,tpations of neglect where anY 
person havmg ·the bjire oi: · cilstody of a 'child willfully. catises .. or 
permits tl:le Perst;~n,_orhe~th of the chlld to be placed in a situa.tion 
such thatiliS:,o_;:, lj:~r PEl~!!~#' or J;ieillt:p.'is endange:red; ·Bil .proscribed'I:Jx , 
subdivision (4); ii:lcl~pirig t:p.e iiitEintio~ £allure to prqvide adequate 
food, clot:hirig, sh~~er; or mediclil'care~- ., ··. · :· , .. ·· · .· · · .. 

(2) ''Gener!il- A~glect:·. mew·:· the'; negligent failure of. a ·person . 
having the elite cl'f c:UStodyof a child to: provide adequate food, 
?1-othing, Shelter, medical cil±e,' rit supeiVision •where no. physical 
injury to the child has occurred. . 

For thfPW-Pos'E!s' Q:f t:l:ilitcl:lapter, 11. child receiving treatment QY · 
spiritual #i~a~ as .pro;vided in:Section 16509:1< of• the Welfare an.d 
Institutiom COde or' hot recetVing speCified medical treatment for 
religious reasons, shall riot for that reason alone be ' considered a 
neglected child. An_ informed· and appropriate medical decision 
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made by a parent or gliardian after consultation with e, physi~ ~. '· 
physicians who have· eXamined the minor does not constitute' . 
neglect · . . ' . . ·. . . ..... · ' 

(d) "Willful cruelty or.uDjustifiable pnnlshmei:l.t.ofa cl;!Ad'; mea.nS 
a situation where any pers~n Willful.ly·ca~es or permiti ii.n~. child. t~ 
suffer, or inflicts thereon~ uDjustifiable pb,ysi¢al p~ or ID:Em.llil 
suffering, or having the care or custody of anY child, ·~Y .. cil.~es 
or permits the penon or health of the cllild.to be placed iii. a situation . 
such that his or herr person orhealth iii endaii.gered. ' . ' . . . ' 

(e) "Corporal pU:fri.ghm.ent or injury'·' me!LllB a si~tion ,wl;lere any 
Person willfully inflicts upon any. child any·CJV..el <;>r.Uijl~ corporal 
punishment cif injury reSulting in a traumatic•coridition. . ' . .. ,. · ., .. 

(f)· "Abuse ·in' out"of.;home, care',!. m.eaJJ,S !1-Jitu.ation,iif pliysiclil.. 
injury on a child·which iB inflicted by other ~·at:ciden~ m.Elans, · 
or of sexual·~bll8e· or·ne:~lect Dr the~ cru~~ty 'pr, \ffil~!;W~ble . 
pnnlsbment Of a child, 'as<defined.in tb.is.aJ:ticl,e,"~h.er~. \:l:l{;l person .. 
responsible: for the': child~s :welfare.::is .a foster .:·parent, or ~e 
administrator i:Jr an employee of a·public or priVe.~e r'esident:iiLI hpme; 
school, or other institution or agency. . ' 

(g) "Child abuse'~' mea.nS a physical injury wb.i!:)h is ~(;)cl, by 
athm:. than accidental.mea.n.S on .a child by. another-person. "Child 
abuse" alsO in'eans the sexual abuse' of a.Chiia or any' act. em 'oimiSidii­
proscr:ibed by Sectian 273a .·. (winf:ut-CI.U,el~:y or; tll;justl'fi.~ble 
punishment of a•clill.d) .or 273d (corpgral ptmiSlulient or iDji,i:I)j. 
"Child abuse" also mea.nS the negl~c;t,.¢ a ~d, o( abuse iJ;l . 
·out-of-home care;. as defi.ned.in this article. · .. · ·. . . · 

(h) "Cliil:d 'care ·custodian~t. mean.B'.a teacher, ar!dlinlst:R.tive 
officer, supervisor oF-child welfarl'l·an.d a,ttB,nci.anc~; .or, i1Eix:tfficaied .. 
pupU per8onnel ·. employee of: any public;: or· ;-pnva,te schO:ol; an . 
administrator of a public or· privat¢ · •.claY camp; a lice,M¥,e; llil · 
administ:rs.ror, or an ~ployee ofa.qpgun:u¢ty f~.t:, ~cfi.i:t):.lice~e9: .. 
ro care fOr. children; cheadlitart, tiJ!a,cher;. a. ~c~nstp.g .y.rork~ or , 
licensing evalu&.t()l"; :public assistanc;MYo.rlc!'r; ,eP,iP.loy~~".?f a c¥-d . 

. care institution, includiri.g; .b\lt not,ilm:dte4 t9; fo~~~·pat~ts. ~~;ui:l 
home personflel and ·personnel of residential care facilities; a social 
worker or:a'probation officer.,.. · ,-.... , ·· .. . : : ;, ·' ,. !"'· 

(i) ~'M~dical practiti.orier\~··."m.e.ans .·.:a, )p~ySi~ail· .. ~d )11~~~?~ . 
psychiatriSt, . psychologiSt,.' . dentist,,, re-~~p.t, m..tern. ' . po,diB.Irist, . 
chiropractOr' licerised nurse, dental hygienist,•an)r cithi#P,¢rson wh9 . 
is curreritly ·licensed .under Divisj,c;m72. (c;:o~~~cms.:~1:b ~~9.ti9n. 
500) of t:pe Busiiiess and Professic:ms Cod€J, qr a psycilol9g~.qhl a!!SJ!it&nt. 
regis,!ered pursuant to Section.2913 of the Busi;Jiess,iih~ Profe~~~ 
Cod~. ''> •.• ,.. • .. '·', . . 

. U) ''Nonmedical practitioner~'.IDeans a.s~ate .. p,~ ,~?tino/. pl,lblic 
health employee' who treats a: minor for .venereal d;i5e9.!1~ or ,any,p~er 
condition; a ·coroner; · a . paramedic; .. !l II?-e,rriage, · fami.lr ;: o( chi,l.d . 
counselOr; or ·a religioU:S practitioner w;l;lo diagnoses,. e~es, or 
treats children. · , . · 

(k) "Child protective agency" means. a police or sheiiiffs 
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·department, a county probatio~ department, or a coUnty welfare 
departmenL · 

( l ) . "Commercial Blm and photograpJ:li9 print processor'' means 
any person who develops exposed photograpll,i.c film into negatives, 
slides, or prints, or who malc;es pririt:S fri:ii:ii negatives or iilic:les, 'for, 
compensation; The term includ,es anY.·em:Ployee of such. a person; ·it · 
does not in~ude a person whO qevelops ffiin or makes prints for a 
public agency. . . · .. • · · 

SEC. 2.4. Section 11165 of the Penal Code is amended fo read: 
11165. AS used in this article: , . . ... · ·· · 
(a) "Child" means a p~son und~ the~ age ~ 18 y.ears. ·· 
(b) "Sexualabuse!t,,means sexual assault or s~ exj;>loitation as 

defined by the follo'!l'lD.g:. . , . .. , .. . . ... · , · · · 
( 1) "Sexual assault" me~ con,ducfio: vi~lJ!,tiQp. of one or. more of 

the following s.e:tions of this code:§ectiOI:. 261 (i?;P~) , 264.1 (rape in 
concert), 285 (mcest),. 286,. (sodo~y), .. subqtviBi(:)~·. (a) or (b) of 

.Section 288 (lewd or lascivious acts upori a child 'under·Ry¢s of 
age), 288a (oral copulation), ~9.(p~et:r.a!:i:l?n.of,ll ge~tal or anal 
opening by a· foreign object), or 64711. (c}lild molE~~ta,tion) ~ ' · 

'(2) "Sexual eXRloita~on·~ iElfers. tci ~)''.ofJ:J:l.E~fo~oY.:tng: . . . 
(A) Conduct mvolvmg matte~ 4~tct:i:i:lg 11 ~or ,engaged m 

obscene acts' in violation .of Section .31L2 · (pffwSrlng, selling, or 
distributing obssene matter); ()r subqivi,si():n (!l('of Section 311.4 
(employment ofininor.·to peifg~ ()bsceJ:i~ aqts)/ .·.• ' '' 

(B) Any person"Who knowU;!.gly.iJromofes. ai.t;l.S. or ~sisb, $ploJUI,­
uses, 'PElrsuades, induces, or coerce~ .. ll c}.illd,'b* any :PilTent or'~dian 
of a child under·bis.·"M. her-"ControLwlio"kDDwm 1 · "ei'frrlts 'er'' ' ' ' ' ' gyp ' 
enccni:rag~."a chlld to e:ng(lg~. m; ()r assis~,.9tA~~ ~~·~Il.@ge in, 
prostitution'· or to. either .QOS~ OJ::: IJlO,del alon(l., C#, }Vith others for , 
purposes• gf .prepliring a film, .pbotograph,,~eg~tive;', sJilie;. or' live . 
performance involving obscene. sexUal conduct for'''cirinmercial 
purposes: · · · · .. · ' ·. . ·. 

(C) AIJ.y person who depicts a clilld, _in, of vvhe>. ki:J.owingly 
develops;. duplicates, prints, or ex~ruiges;' any ~,' pho~ogrB.ph; 
videotaJ?ei'negative, or slide in.which a~ cbllP, is. ~i;l~fi.~EI~ .i4' ~ acfof 
obscene··'BeXual conduct,· .except for .. tllcise . activities by, ·law 
~rce!De~~:imd prosecUtion agen~e~ IIIld 0~~ p~r~ti~desc:rtbed . 
m subdiVisions (c) and (e) ofSecj;i,()p. 311.3 .. : . . . ··. .' 

(c) "Neglect" means thEl neg!igenf . treat:IIieJ:?.t . or the · 
maltreatment of a chlld by a. per,son re~.ollBibl~Jo.r'the .child's · 
welfar~ l:mder circumstances. indicating,p,iirm or; t:hreatehed hartn to 
the chlld's he.a,lth or welfax:e, The, tei:'ri;l.. in9iil,d,~s both· actS''and 
omissions on the part of the re~onsible p'e:rsoll,. . · ... · ·· . ·., · 

.(1) "Severe neglect'' means the negligent failui:e oF a :PE:rson 
having the C(ll'e or cu8tody of a child ~0 proteqt th~ c.bild from severe · · . 
malnutrition or medically diagng~ed, nono:rganic' faillif~ to thrive·. 
"Severe neglect" also means th()se situlltions. of negleCt where imy 
person ha:ving the care or cust()dy of 1,1, child 'Vyillfully causes or 
permits the person or health of the child to be. plaCed m e. situation 
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such t:llat his or her person or healt:l:t ~-~ eridangered, as proscribed by 
subdivision (d), includj,ng the !Atentiona1 failure to provide adequate 
food, clothing, shelter, or medicl!l c~e, ___ • . ' _ _ · :. 

(2) "General ne~1=t" I!l~'the .negligent faflure oE·a·person · 
having the care or custody of ·a· clrlid tO provide· adequate food,· 
clothing, shelter, mt:~dical. care, or supervision where no physical 
injury to the child has occurred. . . . . . 

For-the purposes of _this chaptex:, a_ child.recei.W1g treatmen,t by 
spiritual means a.s prortdep. ~-s~ctioil16$9:1 of the Welfare and 
Institutions Code or not receiving specified medical treatment for 
religious reasons.. ·shall not for that reason alone be considered ·a . 
neglected child. An. informed iili.d · ai)propnate ·m.edit:Dl• decision .•. -
made by a par~nt or giiardla!i _'lifi:i:ir (lorisUltation with a. physiclaD._ or 
physicians, wb,o have eXII,IIliheq' the mii;ior ·shall not conStl.tate 
neglect: .. ~ . . . · _ ' · ' · · · · _ · '' •· . - - - · 

(d) ''Willfui .crueifY dr ~P:B.~~l~piliiishni.ent oh clilld'' means 
a situation where any perso~ Wf%illy Ca.wes or pSrtnits anr child to. 
suffer, or ·inflicts -thereon; wijust:@ible physicill pam•· or mental 
suffering, or ~Virig thf;l c,a:re _or cilsi:od{Of al:i.y·'cllild;<Willfully causes 
or permits tb,e 'pex:son or l;i.ealt:li of thi)'Cbp.d to be placed in a...sil:uation 
such that his or her persOn. or he&!tli · ili eri.dJI:j,gered; ' · · ·.·. · · · · · . · . 

(e)- "CQ~a.l:PH!dshment ~~iiijilry-:" iil.eans a Situation where any 
erson willfull infliCtS u cinan child iui crueHii"inhUIIi.an c oral P --- Y ... , .. P ... ,.Y ... , ., .Y _ _ . GFp .. 

p•mishment gt_irij_l:llY ~~g m; a t:rail.fuAI:jc'c·onditinn. <• ,, ·' , . • 
(f) ''Abtise in out-Of"home eare" meahs'·a situation -'Of physical .. 

injury on,a,clrl,!d'io/¥ep iS ¥Jig~ed by-other thaiijicciderital-means,:- ---_- .. 
or of s~ abus_~ '?f ri~W.ec(6r'.t1le' ~illfurcroelcy or>imjustifiable 
punisbm'!:o.t of a cl:illd, as de~~d ip: thiS article~ where the. person,·. 
responsible for l:b.e child's'"welfaTe .. is a'< foster parent or-. the 
administr11;t9r. or an ex;nployee of a public or private residential home, 
school, or,_()th~ ~til,~ori' ():ragel!.cji. _ 

(g) "ChA~ 1!-P~~!: m:~·.'ll, .physical injury whi?h is inflict_ed by 
other than· accidental 'means 'on a' child ·by'a:ti.other person;,-~'Chil4,~ 
abuse" als~ .m~~. the ~e~· apUse Of a child or any act or omission -. · .. 
proscribed by Section 27Sa ,. (WillfUl crueltY·- or· unjustifiable_, . 
pnnisbment of a child), or 273d (corporal pUnishment or injury.)~ 
''Child .abuse" also'.,means. the' neglect of a child or abus.e :·jn 
out-of-home care: aS de£iii~d' iD. this Brticle. . .. . . .. ' . . 

(h) ~·G.J;iil(l · Clire cUsi:q(llli.n," "mew 11-: feacJ?.er; administrativ~ · , 
officer, supervisor of child welfal-e'·iind attendance, or certificated 
pupfi ~onnel employee . pf ' my ' 'public . or 'private school; an . 
admin.isp'ator of. a. :P\1'1:!~. or p~yate day camp; a licensee; _I!D 
administrator, or an employee of a community care facility·licensed 
to care for . cliilarenf h'e'ad8tart teacher; a licensmg work~r o:r_ 
licensiJig evaluator!' pu~liC.''~tai:lce wotker; employee of a .child 
care institution, including, but not limited·to, foster parents; ~oup 
home personnel and persotlilel ofreSi.dentiiLl care facilities; a social 
worker or.a probation officer. 

(i) "Medical practitioner" means a physician· and surgeon, . 
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· ·· psychia1;rist, -psychologist, dentist, resident, intern, . podiatrist, 
chiropractor, licensed nurse, dental.hygienist, or any other.person 
who is .currently -licensed un~ Division 2 (commencing 'with 
Section 500) of-the Business an.d Professions Code, or any ~ergency 
medical_ technician I or n, or' paramedic, at other_ person certified 
pursuant to. Division 2.5 (commencing with Section 1797) of the 
Health and Safety Code. · -· ·- -· · · . · 

(j) "Nonmedical practitioner" means a state or county public 
health employee who treats a minor for venereal disease or any other 
condition; a· ·coroner; a marriage; family, ~ child ~UIL!!!;)lor; or a 
religious practitioner who diagrioses, examines, or treats. chil9J"en. 

(k) "Child' -protective ·.:agency'~. means . a police ot: sherifFs 
department, a county probation department,- or a county welfare 
department/ • -- .- ·. - - . , ,_. :. . ·_ . 

( Z) "Commercial film and photographic print, processor .. meB:DB. 
any person who develops expose'd p4otographic.film into negatives, 
slides, or prUits, or who mS.kes prints from negatives, or slides, for 
compensation. The term includes any• employee of such a person; it 

- does not include & person who develops film or m¥es prints for a 
public agericy. ·- -. · . 

SEC. 2.6.'.- Section 11165 of the Penal Code is amended to read: 
11165. A!l used m i:lrls article: . 
(a) ·~CJ:iild."·.means a person -Wlder .the age of 18 yeii,I's. _ , 
(b) "Sexlliitabttse'~ means seXI,lal assault or-sexual exploitation as-

defined by the fellowing: _ .. . _ , . 
(1) "Se:rualassault"·means conduct in violation of.-one _or more .oi 

. the following seCtionS of this code: Section 261 _(rape), 264.L(rape in · 
concert), 285-{i.D.ceSt), 286 (sodomy), subdivision.(a) qr (b) of 
Section 288 (lewd or 'lascivious acts upon a:Child under 14 years of 
age) , 288il. (oral copulation), 289 (penetration of a genital or anal 
opening by a foreign object), or 647a (child mo~estation),, _ 

(2) "SexUal e1Cploltation~~ refers to any of the follo-wln,g:. _ 
(A) Conduct involviD.g--matter depicting a minor: 6I;I.gaged_. in 

obscene acts in violation ·.of Section 311.2 (preparing, selling, or 
distributing' obscene matter) or subdivision: (a) . of .Section 311.4 
(employment of minor to perform obscene acts) . •.' . ',) i ; ; . . . 

(B) Any person who knoWingly promotes,- aids; or assis_ts, 6IIJ.ploys, 
uses, per~es, induces, or coerces a chijd, or any -par~nt or guar:dian 
of a child under· his or her control who. knowingly permits_ or 
encourages a child to engage in, ·or assist others to_ engage in, 
prostitution or to either pose or model~ alone or with others for . 

. . purposes Of ·preparirig a film;· photograph, • negative, slide, or live 
performance iri,volving obscene sexual- conduct for. colllii?-ercial 
purposes. · - '' ·· · . 

(C) Any person who depicts a child in, or· who knowingly 
develops, duplicates, prints, or exchanges; any film, photograph, 
videotape; negative, or slide in which a child is _engaged in an Ei.ct !>f 
obscene s·exual .conduct, except for those activities by law 
enforcement and prosecution agencies and other persons .described 
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in subdivisions (c) and (e) of Section 311.3. 
-(c) "Neglect" means the negligent treatment or· ·the 

maltreatment Of a child by a person responsible for the child's. 
welfare under .circii:i:D.Starices iD,dicating harm or thrE!B.tened harm to 
the child's health or welfare. The term includes both acts and 
omissions on the part of the reSponsible person. · , . . 

{1) "Severe neglect"' means the negligent ·fafl.ure of a person 
ha$g the care ·or custody of a child to protect the child from severe 
malnutrition Or medically diagnosed nori.organic failUTe to thrive, 
"Severe neglect" also means those situations of neglect where any· 
person h,aving the ·care or custody of. a child,:willfully causes .. or 
permits the pei'tion or health of the child t? be placed·in.a Situation. 
such that his'oi' her ·person or health i:i·endangered, as proscribed by 
subdivision (d), in,cluding the Intentional failure to provide adequate 
food, clothing, ·shelter, or medical care; 

(2) "Generiil neglect" 'meanS the negligent failure .of a person 
having. the' cafe or Custody of a child to proviQ.e adequate. food, 
clothing, shelter, medical care, or· supervision :where no physical, 
injuiy to the child has occurred. •· i -, · · 

For the ·purposes of this chapter, a child receiving treatment by 
spiritual means ils provided In Section 16569:1 of the Welfare and 
Institutions Code or not receivii).g_!Qecified·riredical treatment for 
religious reaso!lS, sh1lll not for that reason alone. qe consiaered a 
neglected cbild. An· iilformed and appropriate :medical" . deciSion 
made by parent or guardian after·consultation..w.ith a··p1i.ysician or. 
physicianS who have~ eXsmi.Ii.ed ·the mmar shall rnot constitute 
~·~ .·• . 

. . (a) "Willful crilelty or unjustifiable p)'!Disbment of a child" means 
a situation where any person Willfully causes or permits any child to. 
suffer, or inflicts thereon, unjUstifiable physical pain ·.or mental_ 
suffering, or having the care or cu8tody of any child; willfully .causes 
or permits the person or health. of the child to be placed· ina situati_on 
such thafhis .or her person or health.i:i endangert;'lcL·· '· ·. 

· (e) "Corporal pnri}sbment or itijury"·IIieans 8: situationwhere.any 
person Willfully inflicts upon. any cbild any cruel or inhuman. corp()l.'al 
punishment or. injury resulting In a traumatic condition. · .. ·' 

(f) ''Ab~e in out•of-bome care" mean& .. a situation .of ,pbr:~ca.l 
injury on a Child which iS l,nfli.cted ·by other thane accidental me.!ID!I, 
or· of sex'uai abwe or ne'glect. or the willful cruelty or unjustifiable · 
punishment of a'cbild, as defined. in this,article, where the .person 

· responsibl~ for the chAd's welfare is a foster parent or ·the 
administrator or ari employe~ of a public or private residential home, 
school, or' other institution or agency. ·. . . ' . 

(g) "Child abuse .. meanll a physical injury which is inflicted by 
other than accidentlil means on a child by another person.,"Cbild 
abuse" alSo means the sexual abuse of a child or any act or otrjission 
proscribed by Section 2738. · (willful cruelty or unj~t:ifiable 
punisbiiieD:t of a cbild) or 273d (corporal punishment or inJury). 
"Chlld abuse" alSo means the -neglect of a child_ or abuse in 
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2.4 and 2.6 of this .bill shall not become:operative:. . . . 
(b) Section 2kof this bill:.~<:lOtpot:a,~~ amenclm.Elllts to Section . 

11165 of the PBJ;18J.,Qode_.prop[)sed by'b~tb, th!s. bffi ~dSB l~}t 
shall only become_ operatiy~ ~, (1) };loth }?p.l.s IU'e enac~ed ~d be~me 
effective on or before January 1, 1985, but' thl.il bill bec'omeis operative 
fh1t, (2) each bill amends Section 11165 of the Penru Code, lind (3) 
this bill is enacted after SB 1124, in which case Section 11165·of the 

. Pen!Jl Code, as amended by Sectio_n 2, of. ¢is_ bi).l.,''sll@.rexi:Wn 
operative only until tb,e .. operativ~,datt;i ~ SB, 1.~ it whieh tim~ · 
Section 2.4 of tbi,s '!>ill ~ha,ll p~ctm;1e :operatiy;~ in_ wliicl! 'caile Sections 
2.2 and 2.6 of this bill shall not.'oecome 0 erative. . . ' . ·. •' ',.~ ... 
· (c) ~action 2.6 0£ i::biS'bni i:Ocorporat~BJ:ilenCl.ID.eD,ts ti:i Sed:ioti · 
11155 of. the Pe,D.!U.Co,d_e.propo~~ lJy this,bill,, AB 271:>2; ifud.~ 1124. 
it shall only. become opf#'ati.v~:if.,(p -~-tll.i"~ b.P¥\ afe'eiiac~ed.ai;4 
become effective, qno:i: l;l~~eJB#~ ~.l~~ •. l:iilt this ?ill becomijs 
operative first,A2)}~'~Eie 'Dills.~ernd.Secl;ion 1g65 Of ~e Penal''­
Cod~. and (3 ). thili b!lH~ ~c.t;e'a Bfl:e.i:-f.JI2102 iind ~}!1124,'ii(wbi~ . 
c e Section 11165 -of the }lerial COde as ameiicled b-'-SectiOn 2/ cif'this llli . _ .. _ . ... .. , ... -- ., ....... Y , _ ___ .. . 
bill, shall.remain op~~v:e oi;Ily '*~ thij):ip~tive #,te of•.AB 2702 
and SB 1124, at which t:iine' .Section ~~6 of .t:hi& bill ShBll become 
operative,.Jn which . ~-~. Se~iiqns 2 .. ~ and)~ sffiill :pot ;.b~~me . 
~P;~v;: .. Nozyntlisbni~---·~~~:_:a·i~r~:·Xui~-; .. ;The 
California Constitution and Section 2231 or 2234 of_ the R!We&ue and -· 
Taxation Code, rio,_apprOpriation- is mAd~ byJbfs act"for the parpose' 
of m~ reiJAb)l!Sem#t-P~(_ t?.:.:tli~~e'·'.s'eeti~,-~~It-':is 
recogmzed; ho~ve_r, t:lult a)ocal !lg~Y.:()r, st;:hool .~t:nct may 
pursue any remedies to obt:airi reiiribursement iiviillit.ble to ifiliidei 
Chapter a:· ( commenci.D.g .Wii:h .Section 22Qr) _ of Part4 :ofDiVimo~ 1 
of that code. . ,,_ . . . . ' · ' ' 

SE<::. 8. , , Notwi~c\lpg : ~m:.~9Pc ~L~·, of fu,~ · ~~y~~'f~ an~· · 
Taxation Code, this !l_ctd,<?.eB I1?t.(1!ll1~ a ~ey(;laler; !!f'.req~egby· •· · 
that section; therf!fore, ;~. prQ'V;isi6ns'¥, ~._acl.shall ie~ i.ri_effect · 
unless and-until th ,are &:inendedi::ir'i' ' eliled Jj' .'al&tei'enacti:id act.: 

SEC. 9. · This ~ct: is an.· U:r"Ein ~Sfa:bite}\1ecl38 , •for ·the 1--. ·•' . . _g cy . ' .. ' .... ~ . . 
iinmediate preservatiOIJ,. [)f_ th~,pub1ic pe~_¢; ,~iialt:li; or safety' Within 
the meaning of Article IV of the Constituticni' liild shall' go ihti;> 
iinmediate effect. The facts co:ilStitutihg the i:i.ecesSii:Y Biei . ' : .. 

In order to automate the Child Abtise Cl:lntral Registry as soon as 
possible, it is necessary that this act go i.rito immediate effect. . 

CliAPTER l614 

An act relating to youth, and making an appropriation therefor. 
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needs placed in nonpublic, nonsectarian schools pursuant to Sections 
56365 and 56366. · 

(2) The individual program placement costs specified iri. ; 
paragraph (1) shall be listed according to the placement categories 
of individuals with exceptional needs, including, but not limited to, 
Bll of the f()llowing categories: 

(A) Full-day placement. 
(B) Partial day placement. 
(C) Residential placement within the state. 
(D) Residential placement outside the state. 
(b) Beginning September 15, 1985, the superintendent shall 

prepare a report of the data collected pursuant to subdivision (a) by 
September 15 of each year. 

SEC. 4. Due to the unique circumstances affecting the Delano 
Joint Union High School District, the Legislature hereby finds and 
declares that a general statute ca.nnot be made applicable within the 
meaning of Section 16 of Article IV of the California Constitution. 

SEC. 5. Notwithstanding Section 6 of Article XIll B of the 
California Constitution and Section 2231 or 2234 of the Revenue and 
Taxation Code, no appropriation is made by this act for the purpose 
of making reimbursement pursuant to these sections. It is 
recognized, howeYe!'; that a local agency or school district may 
pursue any remedies to obtain Teimbursement available to it under 
Chapter 3 (commencing with' Section 2201) of Part 4 of Divisiun 1 
of that cede. 

SEC. 6. Notwithstanding Section "2231.5 of the Revenue and 
Taxation Code, this act does not contain a -repealer; as required by 
that section; therefore, the provisions of this act shall remain in effect 
unless and until they are amended or repealed by a later enacted act. 

SEC. 7. This act is an urgency statute necessary for the 
immediate preservation of the public peace, health, or safety within 
the meaning of Article IV of the Constitution. and shall go into 

- immediate effect. The facts constituting the necessity are: 
In order to allow the Delano Joint Union High School District to 

meet its obligations for the 1984-85 fiscal year, and in order to obtain 
the data necessary to effectuate the intent of the Legislature 
declared in Section 1 of this act at the earliest possible time, it is 
necessary that this act take effect immediately. 

CHAPTER 1718 

Ail act to amend Section 11172 of, and to add Section 11166.5 to, 
the Penal Code, relating to child abuse reporting. · 

[Approved by Governor September 30, 1984. FUed with 
. Secretary of State September 30, 1984.) 
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The people of the State of California. do BllBCt a.s follows: 
. ' - ' i' . ,:. . 

SECTION L Section 11166.5 is added to the Perial Code, to read: 
11166.5. Any person :w:b,.o enter~'into employment on and.after. 

January 1, 1985, as a cbil<;l c,:are .custodian, ID,ediciil :Pr11ctiti.oner, or 
nonmedical pracj:iti.oner, or;wil:ll a child wot~ctiv~·~gei:J.cy; priqr to 
commencing his. or. her exnploynlent, arid as a prei'E!QUiSite tci that 
employment, shall .sign a statei:i;umt on' a lorm provided ~o. ¥m or per 
by his or her employer to th~ #feet ths.t :b,.e o(slJ..e bas kri()wl~dge of 
the provisions ofSecti911lll66 and will C-?rilply,witp}t&:!?rC!Viliq!lS, _· 

The stateme~t shall incl!lfl.e the follo~g :Ptgyisions), ' . · •. · · 
Section 11166 ofthe,~ena} Qoderequires ~y,c~d c!U'e CiJ.~od4an~ 

medical practitioner, nonmedical practitioner, or empl6yee,'Of a . 
child protective agency whp ~ knowledg~ of or _observes a_'pb9d #1 · · 
his or her .professional ,capacity or,~tbD:t tl:le sc0pe of,his,.O.r her 
employment whom he _or she_ knows or i-!"wionably $1Bpe¢t:S hiliibe~n' 
the victim of a child (lb~e. to report the, )qlown or-s#,gpect~d ~ce 
of child abuse, to ll child protectiVfl agE!ncy ~ecliately iJI"as ~oOi:J. as . 
practically-possible by telephone and to pretiare and send a written 
report therc:~of, within 36 bqurs_ ·of recei$g the .information 
conceming the ,il;lcident. .c',.. ':- '· _ , , , .. _ .. • ., ·: , · . · .·. . 

"Child. Clire .custodian'~. mcludes teachers, aclriiiriiBtril.tivei ·OfficerS; 
supervisors oLCbjld_ ~-~e tthd:attehdanee:,:.:.OZ. c'effificat'-ed piapu· 
personnel ·employees ,()f imY'P1lblic (),r priv~te sc)loolj e,drn_inistJ;~~ots 
of a public or private day camp; licensed aB.y carf wol:¥#'s; 
administrators of community care facilities Jioensed to .. c'!iie · for · 
children; ,headl;tart te_achers; · ~c~g · wor'kers or · licel!mng 
evaluators; public assistance. workex:s; .employees 9f a . chilc:l ·care· 
institution including, but not limited ~o. foster pareJ;~ts, gtotip home 
personnel, and personnel of residential care. facilities; .and social 
workers or probation. offic.!'l_rs-., . .. . ,, .: · . _ .. · . . · .' . · , . · ... · · 

·"Medical practitione;:'' _includes. ppysipians B.I!-d. sU:rgeo~. · 
psychiatrists, psycbologisj:s, ,,d!"ntists, r.~c:lentll• 'm~~; .~c:¥triS.ts, 
·chiropractors, license!l p~s13~. de~tal,.}lygi!"~J:S. (lr,·an.~ !?fi.l,er.per~on 
who is licensed under .Pivic;i,on _2 (~?Cmmencing With Section 50Q). of 
the Business and Professio~ Ct>d!;l, ... .. . , . . . . . , . 

"Nonmedical_practi,ti,o~er~· ~c:ludeMtate or c6up:cy p!Jplic health_ 
. emplorees who ·treat minors Jor ven~rea1. dises.S17 of. anY:. other 
condition; coroners; p~amedics; marriage, . fainily or child 
counselors; and .religious .practitioners who .diagnose, examine, or 
treat children. , · , · · · · · · · .- . ·. · 

The signed stat~ents shalll:?13 :retaJneci by .the'e~pl~yer: The c~st. _ . 
of printing, distribution, and filing of these statements shall be come . 
by the employer. · .. . - -. , . ... . ' · ·_· .. 

SEC. 2. Section 11172 of the Pena} Qod_e is ~end_ed to read:, . 
11172. · . (a)· No child care cll§l:pdia:n,. medie&J practitipner, . 

nonmedical practitioner, or empl()YI3€l of a_ child proi:ectivf) ag~iicy' 
who reports a known or. suspected instance of child abus_e ·~liBJl be. . 
civilly or criminally liable for any report required or authoriZed by 
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this article. Any. other person report:iilg a known or suspected. 
. instance of child. abuse sruill not inctn" dvll or ~ liability as a 
result of any J:'ePort anthorlietl. by this article unless it Cari be proven 
that a false rep.@ w~ lllade apd the person l.a:iew tha,t the report was 
false. No pei:i!oll, regil,iiedJo'rilake a repOrt pursuant to this article; 
nor any p~im t:aking photographs ~this or her ·!llrectiori;· shiill incur 
any dvll ox;criinin81liabllity for'ta.king photOgraphs of a ~ected 
victim of cpilcl @:t,Jiie, .QT c;B.Using photogr,aphs . tO be ~ of a 
suspected. W,qpiJ:I' of chfic;l abuse, without pU,~IiW con8erit, or for 
dissemintiting' tllef pho~i;ig'!f!,phs \>4th ·the reports reqUired by this 
article. H~?'Y~:VeJ:, the proViiJiol;is of this seicti6I1.§hiill riot be co~trued 
to grant iriitiiW:iity from this liabllity With respect to ·any other use of 
the phot9gr~p~; · · : . ' · '· ·· .· ·. ' · ·• · ·· · · · · 

(b) Any. p&son whbfafls ~C) rep()rt an in,Btalioe of chfid abuse 
which he or She knows to exiSt or reB.sonably 'shoUld know to exist; 
as requfr~ci bY' tJ:liB . iirficle;: is gunt}' of a IIiisdemeaiior and is 
punishab1-,~.p)(cio¢i,D.E!~t iri.th.~ C()wi!Y jSil ~r a term D,ot to excee_d 
six montljli~or by a fine Clf not more tliaii. five himdied dollars ($500) 
or b bOth: : · · · · ·· ·' · ·· · · y • ,. ·• .. . . ' 

(c) Any .clrlld care 6ust0dia:ii, medical practitioner; lionmedicill 
practitio~' fl~ expployee,o( 8.: cbild:protective agency who;· pursuant 
.to a requ,¢St frQD;l a child protective agency; proViqeS"therequesting 
agency ~: acces& ~ tb~ 'Vict:i.i::li.~il.·ldia$ Or iuSpected mstance 
.of child ~~!;) m.isll riofin,cur ciVil'o'r ciiniliuil ijabllity as' a result of 
providin~~·ac;cess. · · ·· · ·. · · :t .. ·· .. 
. SEG....3. 5eetion 11172~ the Periill Coae is amended to read: · · 

11112;;'· (li:) No . chfid 'care custoclliin, medlciil. praetitioner, 
nonme~~-~aciiiti.ori.er •. Or etD,plciyee df a child protective agency 
who reP.<?.~ a)aio\vn or INSpected fustilnce of chfid abwe shall be 
civilly or crimirially liable for any report iequireq, or authorized by 
this artic;le,. MY oth,er person ·reporting a- known•- or ·suspected 
fustance.Of clilld abuife shall not incur dvll •or. crimUial.liabllity as a:·· 
result of ~r f~pQrt authoiiied bY this article Unless it can be. proven . 
that a fril.S~'i"eport w_a8 J.Dide•imd'thi:iperson kn~Vir tl;iat \:l;l.e report was 
fil.lse. No person rec;j:illred to .i:D.Bke a report pl.iriuiLD.t to -this article, 
nor anY. ~on taking photographs at his or h~i difecitioi:J., shall iiicU.r 
any civfi of 'crl.I:riiD.8lliability. for taking pJ;i.otographs ·of a· suspected 
victim of child abuse; or t:aliSiilgphotographs 'to be taken of a 
suspec~d yict;im of chfid J!.buse, ·Without parentil.l consent, or for 
disseminat!rig the phcitographB With the reports required 'by this 
article. H;o~ever, .the provisions of this section shall not be ~onstriied 
to grant immunity from this liabilitY \yith respect to any other use of 
the photc.grapru: · · · · · · · ·· · · · · ; · 

(b) Any . child care custodian, medical practitioner, nonmedical 
practitig~er, or epipl()yee of a child protective agency who, pur~~ 
to a request' from a cblld protective agency; provides the requesting 
agency Wii:h acceSs to the victim of ii.' knoWn or suspected instance 
of child abuse shiill not incur civll or cririiinalliabllity as a result of 
providing thit ac6ess. . . 
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(c) The LegiBlatilre finds that even though it ~ prOvid~d. 
im.I:Ii.unity from liability to persons r(lquired to report child abuse, 
that immunity does not eliminate the possibility that actions may be 
brought against those persons based upon required reports of child 
abuse. In order to further limit the:fu;w1e:i.W. hardship that those 
persons may incur as a result of fulfilling their legal responsibilities, 
it is necessary ~t ~:her not, be unfairly b!Jl"dened by legal fees 
incurred in defending those actionii. Therefore, a c.hlld care 
custodian, medical practitioner, nonmedical practitioner, or an 
employee of a child protective IJ.ge~};UL)'., p~ese11t a claipl ~o, the 
State Board of Control for reasonable attorneys "fees incui:T-E!d m any 
action against that persqn on the basis of making a report required 

. or authorized by this article if the coUrt hail 'disfri!S.iiecl the action upon: 
a demurrer or fl?-9!i9nJor summary ju4gmrnt made by that person, 
or ifhe.or she prevails in the'actioii. The State Board of Controlshall 
allow that clrlitn.if the_requi.J:ements of this subdivision are met; and 
the claim shall be paid from :an approprl.a.J:i.otf' to l::ie made for that 
purpose. Attorneys~ fees awarded purswmt t0 this section shall not· 
exceed an l:LO:W'ly rat~ gi:eli.ter tlUiii. thE! rate charged• by the• Attorney 
General of tlie' State' of CBliforriia at i:btttime the 'award is made and 

..shall not ex_C,t;l~d'~JlO~ijiratEi grea#lr lliari·tiie::ute'rc~ged by'the 
Attorney Gerierlil of t:b:eState of Califorriia' Ql; tb:e.:t:ime the award is . 
made aru:i .~-riot' ~xC:e~d im vegate mount 'of fifty' thousand-
dollars($50,000).' · · '' ... , ...... ,· · •. ·. '·. 

This suJ;,~visi~n s~.~ ,~9~ apply, if.: a publi¢....6ritity baS pro~ed for 
the eddefens~f ~ action P~!!tlSDt ~o Secfi,on .99~ Of the G~JVernment 

o e. ·· · · ·· · 
(d) Any person who fayJ; to report an' inStiirice of-child abuse ' 

which be or. she' knows to eidst or reasonably' should know to eidst, 
as req'*eci. by this Htiqe, is guilty of a misdemeanor and is 
punisbabl~:hY cp¢Jn~~eij.t~''th'~ ~01Jntfjall for' a term not to exceed 
six months or by,~-fuie 6£ not fu,o_re than one'thp~and' dpllm ( $1,000) · 
or by both.. ·. :· . . . .: . , .. · , · . ' ·· · · '· 

SEC. 4." .. Sec:tiqn 3 _pf~ bill jneofpoiates iuneridm.ents to Section 
11172 of.the. Pe~ Coci!":propos'ed by botlJ..:tbiii bill ~d:AB 2702. It 
shall only becciine operatiy~ if. (1) both blllS.Bi.e·enactec1 and become 
effective onJ B.Iiuary J, 1985; (2) e~qh bill ~endS Secti~?nll172 of the 
Penal Code, arid (3) this bill :IS ena:cted lifter AB 2702; in which case 
Section 2 _of ~. [,ill ~h!l}l not beqome operative. · · 

SEC. 5. NqtWJ.!:llB~dip.g_ .sE!C.I:i,ori .2231.5' of the Revenue and 
Taxation, Code, thiS ·.act _does .not coptBiri,. a repealer; as required by 
that section; therefore, th~~ prci~ons oftbis'act shlill"remain in effeCt 
unless anc:l un~ th~y a,re am!')D.,ded' 6r repealed llY Ei.latedmacted act. 

SEC. 6. _Notwtths~diniLSectio!l 6. Of Article XIII B of the 
Califoriilii. Constitution and Section 223for 2234 of the Revenue and 
Taxation' Code; n'b'atJPropriation iS made by this act for the purpose 
of making reimbursement pursuant to these sections. It is 
recogniZed, ho\liieve¥~ that a local agency or school district may 
pursue any remedies i:o obtai.D. reimbursement avitilable to it under . 
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Chapter 3 (commencing with Section 2201) of Part 4 of Divisiop. 1 
of that code. . . -. · · . 

CilAPTER 1719 

/Ulo.ct to amend_ Section Bli of the COde of Civll Procedure relatilig 
to judicial arbitratioil. . . . __ _ 

[Ap~~~ J:iY Governor· September 30, ;1984. Filed with 
- Secretary of State Septeiriber.S0 •. 1984.] 

The people oFthe State ofC~-do ·en~at ss f.oDows: 

SEGI'ION. ·- l; ·_ Section 86 -. ~f th~ -_ Code :of civn' Procedure is 
am.ended to read: - . : ·· -- . _ __ , , · , .. . . _ _ - - __ ,. __ 

86. _ (a) Each municipal andjiJ!I):i,C!l com,t has or@Dalj~dic:tion 
of civll cases and.proceedings as fol,lpw~:; ·· .. . _. . . . ·· , • .. 
. (1) In all casent law in which the deriiand, 8Xclusive of interest, 

or the value ,of the. property in . cont;rayersy a.r#ounts' to Ji,$6~ ' 
thousand.·dollats {$15,Q!)O) orJ!'lss, -~c.e.pt .cases wl;\ii:b. iilv,oh~e !11~ ' 
regality of any.~ ~po~ ~se~t., t«;~lf, or _n:iutrl;ci:P!U ~e,·e*¢~pt 
the courts· have Ju.risdiction- tn-, o.ctioJ1S. U? .t:mf9rce pa~t of 
delinquent unsecured-personal property t8XeS if the ~egality cif.'the · 
tax is not contested by.the.c:l_~t. , .· .. . ,_ . _ ... ·_ 

'(2) In o.ctions for, dissolution of partnersb;ip wp!lre tlJ;e ·total !islie~' 
of the partnership do not exceed fifteen thoUs8.nd O.oll.8is (.$15,000) ; 
in actions of interpleader-where the amount of money or the value 
of the property involved. does notexeeed fifte¢n thci~~i:l-·i:J.onars 
($15,000)' . - - ' -- . . : ... . --· . . . --

so~~t~-:::J~nc:J~1~~~~of~ i~6b~:a:o~~Y~B~~x~~~f~-. ·· 
fifteen thousand dollars ($15,000) or 'propercy' of a' value'''n?t 
exceeding, fifteen tbou,s~d c1o1la,rs ,,($~5,9QO), paid., or d~liv_~rec} 
under, or in 'Con,sidera._tion of,c,th,e (lOntra~t;_in aet:i()OS to r~Yi,s~ a 
contract where the reliefJs.soughtin an aCtion upon the contract if 
the court:otherwise ~¥is jui{s4f(!gon of'~l:u~ 'ac!ioa . : . ' < . 

d 
(4) In all proceedings in_ for(!iJ;>le entrY or fOrcible or ~W¥ 

etainer: · ._ · · · · · · 
(A) fu:actions.to recover,possession'.oheal property where r~t' 

is charged, and,the amountci£ the,~t.rental chalged iS one ~U.Sand. 
dollars ($1;000) per, ~oni:h or less, apd t:l:ie wqole amount of d.amages . 
claimed is fifteeiJ. ~o1l5and de>lliir~ . ($15,000) ,'o~ le5~, _ _ . · . '" .- _ . 

(B) In"all other acti_ons .to r-ecover posiie~Sion Of real,_ J?rciperty 
where the rental value is one thousand dofuu:s ($1,000) peir xn_llnth'o;r 
less, and the, whole amount claimed is fifteen thollsand . do-qii.rs ($15 .. . . . ' . . ' ' .. . ·. - . 

,000) orles~, . -·. _ .. . . ,. .. 
(5) In all actions to . enforce and foreclose ·uens on personal 

Pt'operty where the am~unt of the liens iS fifteen thomiti.Jid doUa.rs . 
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CHAPTER 189 

Ail act to amend Section 11165 of the Penal Code, relating to chlld · 
abuse reporting. · · · 

[Approved by Governor Jul)' 9, 1985. FU~d with 
Secretary .of State JUly 10, 1985.} 

The people of ihe Sts.te of CaHfornis. do enact s.s follows: 

·SECTION 1. Section 11165 of the. Penal Code is amended to read: 
11165. ~· tised fu thiS srti.cle:. ·· 
(a) "Child'' _mew ii. person. uilder the age of 18 years. 
(b) "Se~ abilse'' ~eariS''seicul!l wault or sexual exploitation as 

defined by t±lef9lloWingi r . . . • . 

( 1) '.'Se.xulil a,Ssa:ult" me,liils conduct. in viollition of one or more of 
the following sections: Sectii:in 261 (rape), 264.1·-(rape in concert), 
285 (incest), 286 (sodomy), subdivision (a) or (b) of Section 288 
(lewd or lascivious acts upon a chlld un.aer '14 years of age). 288a (oral 
~opulation), 289 · (peD:etra:ti6n of .:a g~iJ.il:lil oc anal: .opening by a 
foreign object)', or 647~ {child molestation). . .. · 

(2) "Se~Xii!IJ e~lo~t~ticin.".t:eTers to B:tiy of the following: 
(A) COnduCt mvolvirig 'mB.tter ·depicl:fug a mmor .-eagaged in . 

obscene acts .. in violation' of Section' 311.2" (prepa:i::ing, 'selling; or· 
distributif:K,op~~f ~tier-~ :JiT .. ·Scibdi~on. (a)":Of':Seenon.: 3lli · 
(employment of m.m.:~ 'to .. penon:a. obscene...acts) .. · · · · . 

(B) Any J1>.ex:soilw~9. ~ov.dng!yi!_romotes, liidS; or assists, employs;· 
uses, perslJ.Qqes,.~d~9es; or coetees'a ehilci; o~ BJ;Ly~pa:tent or guardian 
of a child',-tri:lii~r· his or her. control who 'kBOwingly 'permits or 
encourageS. ·a chl,ld tq _~:m.gii.ge m.;' or e.SSist others to engage · in, 
prostitution ~t to. eiP\er. pose' or model &cine ·or with" others for . 
purposes cif prep~Tiriii _a film, photogi;'aph, negative, slide, or live 
perfonrili.iice mvcilVirig' . obscene seixuill conduct. for commercial 
purposes. .· . . . . . · 

(C) AnY pers6r1 who ciepictS 11, .child. in, or who knoWingly 
develops,,duplica.tes, prmt~; (;lr exchanges, any film,· photograph, 
videotap#; .Jiegativ(l, 6r slide j.n .which a child'~ engaged in an act of 
obscene· s~_ C()~cl~9t. e~,Ccep~ for those actiVities by law 
enforcement li.n,d -pro~ect.ltion age!icies and other persoiis described 
in subdiVisiotii (c) an::q (e) of S~cti~n '3lL3~. ' · . 

(c) "~eglect" rpe~ th.e . negligent . treatment . or the. 
maltrea~r¢~ ,ofli. c:hjld }>y. a per!i()n · responSible 'for the child's 
welfare under circumsti¢ces mdicating harin or threatened harm to 
the child's he!Uth 6r welfare. The term iricludes bcith acts and 
Omissioils, on the ,part oftJle responSi.file perSon:;. ' , . 

( ~ ). "Severe negl~9t" .~ea.nS the · negligent fallui'e o£ a person 
havmg tl:le c11.re or cu&.tcidy C>f a qhilg to'protect the child from: severe 
~alnutritiqn ox: .!D-edi~y dia~osed_ ri.oriorgBni.c failure to thrive. 
Severe neglecf' also nie~ans ~rise s.ituations of neglect where any 

·'·. . ' -
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person having the care or ·custody of a child willfully causes or 
permits the person or health of the child to be placed in a situati~:~n 
such that hiS or her pei:son or health iS endangered, as proscribed by 
subdivision (d), including the intentional failure to provide adequate 
food, clothing, shelter, or mei:lical care. · 

(2) "General neglect" meBiiS . the neglig~I}t failure of a person 
having the care or custody of a child to proVide adequate food, 
clothing, shelter, medical care, or supervision where no physical 
injury to the child has occurred. · 

For the purposes of this chapter, a-ch.ilci..recei~g treatm.ent by 
spiritual means as provided in Section 16509.1 of the, .• Welfare and 
Institutions Code or not receiving specified medical 'treatnlentfor 
religious reasons; shall not for that reason' alone i:>e cciiisidered a 
neglected child. An informed . and appropriate · nie~cBl deciSion 
made by parent or guardian after consll}~tio.D:. with .f!- pb~¥ati or. 
physicians who have examined the minor shall not .·constitute 

. neglect. · · _ ... · · 
(d) "Willful cruelty ,or unjustifiable P.imisblnflllt of a child" means 

a situation whez;e any person willfully, causes or,p(;l~ts any ¢illd to 
suffer, or inflicts thereon, lll'\iusti.fial>le physical piriri. . or mental 
suffering, or having ,the car~ qr custo~y of any Chilg, Willfi.illy c9.1.1Ses 
or permits the person or hr;!alth of~the-gJ:illd to.b~ p~ce9- iii_~ Situati6ii 

-such that his or.her_pers_on,or hf:alrlJ is encJ.a.ng~ecL,; ,·· ··.· . 
(e) ·~oEPciral punishmen_t ar i.Djury" m,eaiiS a S!tila,ti6~ :.Vhi:ite a.tiY 

person willfully-inllicts upon .~Y child any ~r:I-ot-jnh~ corp~miJ 
ptmishment or il\jury resulti.t!-g in a.t:rB:~tic C()I_lditicin: . 

(f) ··Abuse in out-of-hom!:) car~~: means a si~l,tS.tigi:i of. PllY.siq~ 
injury 613. a child which is' inflicted by 9the.r -tha.Il accidental, w.~-aru. 
or of sexual ahuse or neglect or ,th._e willful c:r\1-elty ox: un.iust:ifial;>le 
punishment of a child, as defin~ in;.t¥S' arti~e,' wl!~r!'l the p~rson. 
responsiale for the cbil<f~. welfare . is a fcister . 'piire~t or the 
administrator.or an employee of a. public.or priv~~:te resipe!itial home, 
school, or other institution or agency. · 

(g) "Child· abuse~::means a phy~cal ~injury .which ¥; inflicted by 
other than a.ccide~tal ~eans ·on .a .. cbild. by.' an9t:lle;r. p~r~ol:).. ;,~~ql::rlld, 
abuse" also means the. se~ abuse, of a chiJd .or B.riy 11-ct 9r 6ri:l.i8sie>ii _. 
pros.cribed _ by Sec;poJ:f , 27~1l , ( Wil).ful., c~eltf. .• ,ox; 1 .Unj~~ble · 
P."mshment of a chilQ.).,or. ~\~d (c()rpo;-~.pumsb'?"enror ~\llj'_). 

Child abuse" also means the . neglect of a. child· or abuse_ m 
out-of-home care, as defined in i:his:iirtide'.' _ · '' :•' 

(h) ·~Child care custodian" means. a teacher;.· aclministiative 
officer,. supervisqr qf~hild welfare and a~~ndance; 6r ,certificated 
pupil personnel emplqy~e.; of any. public or, .'pfi.vate. ~chool;' an 
administrator of a public_ qr priv~~e g.ay ciliri.p; a liceiisee.. an 
administrator, or an employee. of a ccimj:!iui:lity care ~11-cllity lid:lns.ed 
to care for .. 'children; head5i:a1t teacher; a licensing worker or 
licensing evljluator; puplic assistB.nce w9rker; an Elm.:Ployef:l of a c.~a 
care institution including, but not liii1J.~ed to, foster p~ents, group 
home personnel and personnel of residential care facilities; a social 
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worker or a probation officer, or any person who is an administrator 
· · ·· or present!;lr of, or a counselor in, a child abuse prevention program 

·in any public or private school.. · · · · 
(i) "Medical. practitioner". meilll5 a pi1ysician and surgeon; 

· psychiatrist, . pgycp,ologist, dentist, · resident, · int¢t;n. podiatrist, 
chiropractor; ll.Censed n.ui;se, dental hygieJ?i:s~. or· anY o_tl:ier person 
who is curr~ritly licem~d .~c;ler: PiViS.ion 2 (cqmmencing with 
Section 500,) cif tl:i~.B~ess imd.Professiolil! Code; any e±nergeni:y 
medical techiiit;il¢. I 6r ~. parainedic, or ot1:ier person . certified 
pursuant -to Division 2.5 (ciommemcing With Section 1797) 'of the 
Health anti. Saf~,ty C()de, . or a psychological assistan~ registered 
pursuant to' S~.c§o~ 2!1~3. of,~e BilsirJe~s li,rid Professicn1s Code.·', . 

(j) "Noilmedj,¢al i;>I'actitio#ei" means , a .state· o( ~ount}r. public 
health emplo)i~ewh<;> treat:j a$lmorfor-ve~ereal ~e#~,oi. iui'y other 
condition; a cproii!h; a maz::iage,. fl\.i'riily; pf child collnsel(ir; or a 

' religious practitioner who diil.gnoses, exBmi.p,_es, (lr, tr.eats chilqr$1. 
· (k) "Child prot.(:Js:tive agency" me~ a police or sherlff's 

departmeJ.it, .a cotijicy probation department, or a county welfar~ 
departmep.t. .. .. · · .· , · . . . . . . 

(Z) "Coinm(3rci!!l film &l,ld phqtographiq plint prqcessor" lll,eans 
any person \ylicf develops exjiqs13P, ph(Jtoi#p}i.icOfilm into negli.tive!i, 
slides, or pi:iilts, or who niakes' prints from rie'gatives or slides, for 
compensaJ:ion. ,The te#n ilicllldes R,J;lY 'emplOye~ of such 'S. person,; it 
does not mclude a person who deveJ.oP5 ffii::n w' makes pririts for a 
public agency. · · · • · · .. .. · · ,. · · -· · . 

SEC. 2 .. No reimb~s~n~ is req~ :by, ~:pis act pursuant .to 
Section 6.of Article XIII B ofthe-Cii.lifornia.Cimstitutim1 because the 
only cost5\vf4cp may be ~cl:irred 'by a local tt,g~ncy .or 's~hciol diStrict 
will be incurred becatis'e this: act eieates a new. crime or infraction, 
changes the dElfuir~on of ri c#ri!.e o'r,infracti.on, changes the peruuty 
for a crime or irifiaction, or. eliinina.tes a criri::te .oi irifraction .. 

')!. . . ' . 

·' --
CHAPTER 190 

An act to amend Section 7363 of the 'Fish and Game Code, relating · 
to fish, and riiakfu~ an approprili.tion therefor. . 

[Approved by Governor July 9, 1985. Flled with 
·. Secretary of Stat!' July 10; 1985,) 

The people of the State of California do e1l11ct as follows: 

SECTION 1. Section 7363 of the Fish and Game Code is amended 
to read: 

7363. This article shall remain in effect only until January 1, 1990, 
and as of that date is repealed, unless a later enacted statute, which 
is enacted before January 1, 1990, deletes or extends that ·date. 

SEC. 2. ·No reimbursement is required by this act pursuant to 
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subdivision (b) of Section 1170 unless the defendarii: stands convict~d 
of a "violent felony" as d~fin~d ill suf:?divisioi:i (c) of S~ption-667;5, or . 
a consecutivE; ~entence is beirig i.IIlposed pur~~t t() ~u.bd.ivisiq~ (c) 
of this sec90,il, or ail.. enhari.c.~e~t is' impos~d P!lfsY:l¢~,'to Sectiori 
12022, 1~:4, 12022.5, 12022.6, 12022.7, oi:'.12022.9 or the defendant 
stands conYi,ct'ei_~· offelony esc!lpe from an ~ti._ttltion:in whiCh he is 
lawfully confined. · 

(h) NotWit}LgtB.ncllng any gth¢r. pto~o:U. df law, th.~ c_oUrl may · 
strike the ~d.di.~oi1al pi,#iiilim.ep.t for tl:i~ ~iihB.#~~r.o::e~.tS priJVided iii. 
Sections 667.fi: 12022, 129~.4, 120~.5,12P~.6, 12022.7,_ahd ~2922.~ i( 
it determines that there are 'cli-cuil:iStances iil mitigation of the 
additional pUnishlD.eh'( imcCsi:ai:es on 'the recdrd its reasons for 
striking the .. ~ddii:iorui! pUrrlShmehf -· · · · · _ _-. --- · 

(i) For any 'viol.!!,tion of subdivis~!>n (2) o_r ,(3) gf ~~ctiOn 261, 
Section 264.1, subdiVision (b) of Section 288, Section 289, or sodomy _ 
or oral copulation by _foz:ce,, vj,~lence, dure$s; m~J.1S.ce: or tru:ea_t of. · 
great bodily harm as provided m.' Section 286 or 288a, the riumber of 
enhancements which may~e.~i:iOsE;tl. shall n9rbe limited, r~gar4J~s 
of whether such e_nhap.ce~erit5 are pursu~fJo, this OJ:'.,SOill.e other 
section of law~ EaCh Of slich erihancements .ShBll be a full imd 
separately ser.Ved.' eiiliancei'menfancfshBn no.t be nierged. wii:h a.D:y 
term or wil:b. any other enhancement. 

SEC. 4. SeCtion i2Ei22.4 iS addedto the Peri8J.-Code, to read: . 
12022.4. Apy person who;.'~urixlg the co~i_()D. or attetYiteci 

com:mtssion of a felony' fuffiishes. of effers to fumish a firearm. to . 
another for'~~: p~p6~~ of_ iildiiig, abettiflg,_ ~r''flila:bJirig that 'f)ers~n 
or any other person to commit a feloriy shall, in addition' and 
consecutive to the ptinishrrieni: presCribed by the· 'felony or 
attempted felony of which the person has been convicted, be 
punished by an addi_tional term of two years iil the state prison. The· -
additional term provided iil this section shall. not be imposed unless 
the fact of the furnishing is charged in the accusatory pleading and -
admitted or found tobe true by.the trier. dffact, - -

SEC. 5. Section 3.5 of this [lill incorporates _amendments _to 
Section 1170.1 of the Penal Code propdsed by both this bill and AB 

. 1087. It shall only be9ome operative if (1) both bills are enacted and 
become effective on January 1, 1986, (2) each bill amends Section 
1170.1 of the Penal Code, and (3) this bill is enacted after AB 1087, 
iil which case Section 3 of this bill shall riot become operative. 

CHAPTER464 

An act to- ilmend Section 11166.5 of the Penal Code, relating to 
child abuse· reporting. 
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[Approved by Governor September 4, 1985. Filed with 
Secretary of. State S~ptember 5, 1985.] 

The people of the State or'CalifomiB. do enact as follows: 
. \ 

SECTION 1. · Section 1ii66.6 of the Penal Code is amended to' 
read: . , · :·· .·. . . 

11166.5. (a) Any person Wp() e11ters. into erripJO}'l;Iletlt on and 
after January 1; 1985, as a child care custodian, m~4i.cill praq1;itipn~r. 
or nonmedical,practitioner, or with a. c~d prote,ctiV~ agency; Ilrior 
to commencing his· or her emplo~ent, and as a prerequisite t.o. that 
employment, shall sign a stateiilent cin a fo:n'n P,rc):Yided ~0 him or ,her 
by his or h.er employe! to th~:u~~e~t ~t ~e 9r .~1¥: ~as ~'?;N,l¢~~~ ~f · 
the provis1ons of Section lU6!l, and will CC!q!.ply, ~,th 1ts, pro~ons. 

·The statement shall includ~ the follov@g prOVisiqnsi, . . ... · ·· . · 
Section 11166 of the Penal Code requU;~s any child care cu,stodian, 

medical practitioner' nonmf!!dica). pra~)ii:ioner'' .or employ~~ ' e>f a 
child protective agency whql:las ~ow!edge of qr' ql;is'erves 'ii. 'cW.d in 
his or her profes-sional capac;icy . or . within' the scqp~ of .lli.S or . _her 
employment whom he or she !mows or reasonably suspe·cts has been 
the :victim of child abuse to report the !mown or suspected instance 
of child apuse to a child protective agency. immediately or as soon as 
practically possible by telephone and to prepare and send a written 
report thereof within 36 hours Of\ reiC'eiving. the information 
concerning the incieyp.t .. 
~.Child care custodian·-includeS t.Eiadiers, adminismrnve. officers,.. 

supervisors -ef chii.d. welfare· arid attendance, or certificated pupil 
personnel emj;lloyees of iuiy .. public or priva-te school; a.dministrators . 
of a pu'hlic or private day ·camp; li~• fl las ......... ::::w ..... keN; 
administrators .of community ~are facilities 'licensed to care -Eor 
children; headstart teach~rs;' u~~Ii$lg .. :workers or licensing 
evaluators; public assistance workers; employees of a child care 

· institution including, but not limited to, foster parents, group homEl 
:personnel, and personnel of residential care facilities; and social 
workers or· probation officers. 

"Medical practitioner" includes physicians arid surgeons, 
psychiatrists; .psych(!logists, dentists, residen,ts, interns, podiatrists, 
chiropractors, licensed nurses, dental hygieri.ists, or any other person 
who is liceruied under Division 2; (commencing with Section 500) of 
the Business and Professions Code. 

"Nonmedical practiti6ner".includes state or CP\.lilh' public health 
employees. who.> treat· rriinors .for. venereal- diseaile or • any other 
condition; · coroners; · paramedics;•·: IDarri,age, JamJly · . or;., child 
counselors; and religious practitioners who diagnose, examine, or 
treat chilcfren. ' . . . 

The signed statemE!nts shall be retained by the .ert1ployer. The cost 
of printing, distribution, 'and filing of these statements shall be born·e 
by the employer. · · · · · 

This subdivis.ion is not applicable to persons employed by child 
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protective agencies as m!'lmbers of the support staff or maintenance 
staff and ~ho do not work with, observe,· or have knowledge 9f­
chilaren as part of their official duties. · · · . · 

(b) On and after· Janua:rY i~ ~986, when a person is isru~d a state 
license or certificate to en,gage in a prqfession 6r occupatiOI). the 
members ofwhi~ a#, ;req~yd to ~e a :i:eport purstiant to Section 
11166, the stat~ ligeJicy iss¢tig the li.C,erise or certificate shall send a 
statement Slibstantially siinillir tci the one contained in Section 
11166.5 to th~ 'petsqn at the'·~aiile time as it frli.Dmiits the document 
indicating licensilte' or.ceri:ificatiori i:othe'petson. In· addition to the 
requirements cofii:akS'd iri· Section 111.66.5, 'the statement shall also 
indicate that faiiure" to· ccn;Dply With the reqrihemeiits of:Section 
11166 is a misc;lemea,nor, pW:ii,g!utl?le w. up to SiX moiii:hs in jail or by 
a fine of one th'riWli!Ild dollars ($1i000): or by 'Qoth.: . · .. ' 

(c) As an 'alternative to the'prcicedure required by subdivision 
(b); a state agilJici may c)illlSe: th~. r'eqiilied·stli~e'ment to be printed 
on ill application formS for'~ license or eertificate printed on or after 
January 1, 1986. · ·· 

.· .. 

An act to amend Sections 6011, 60!5"; 6621,-6624, 6163,151~9, arm; 
and 617l of, to 'Rlirl: Sections -616Ll, and.:611l..L to, and to repeal 
Section 6164 of;:the:Busiiless and•:Professio;ns Code, relating ~o the. 
State Bar of Clilifornia. · . .. · 

'" , . 
. {Approved by Govemor .. Se!11;em!;>er 11, ·1985. Flied. with 

Secretary of llt&te s~~temhf;r 5, 1985.] ' 

The people of the: State of CslifOrhia do·erlact as follows: 
L • • - • • • 

SECTION 1. Section 6011 of the Business and ·Professions Code 
is amended to read: ' ' ' 

6011. The hoard consists of 22·m.embers and the President of the 
State Bar. · ' ~ . . 

SEC. 2 .. Section 6015 of the Business and Professions Code is 
amended to read: 

6015. No person is eligible for attorney membership on the board 
unless he 'cir she is an active member of the State Bar and unless he 
or she mhli:ifainS his or her prinCipal office for the practice of law 
within the Stai:e Bai diStrict from which he or she is elected. 

One member of the board from State Bar District 7 elected in 1939, 
and any sii.ccessor. to· thiS' member, at the· time of his or her election 
shall, and Shy membei" fiom the district may, maintain his or her 
principal office for the practice of law outside of the City of Los 
Angeles.· · 

SEC. 3. Section 6021 of the Business and Professions Code is 
amended to read: 
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~act to add Section 4609 to the Ciyil Code, to ~d S~Ctioii. 1:1165.3' 
to the Penal Code, and to amend St~ctioru 16~07, 189~ 1m!64-1, 
18964.5, 18964.6, and -18964.7 of the Welf~e and InStitutions. Cocj.e, 
relating to children, and declaring the urgency th~eof, to take-effect 
immediately. 

[App~o'ved by Governor .September Z!, ~Si: '~ed with 
Secretary of State September Z!, 1985.] · · 

, : I • ~ ,- I .; . ,¥ ' , , ; • •' ',, 

The people of the Sta~e of California do BilB.Ct as follbws: 
• · I,· '• r. ·:• : . ·,I ·•.\ .' ·. -'- '.-.' ,, ·.. _.' 

SECTION 1. Secii6n 4609 iS added -to the Civil Code, Jp read: 
4609. In accorrumce With·:Section 16507 -of -the Welfare and 

InstitutionsCol:ie,··fa.Diily r~wiification services shan-not be order_ed 
as part of ~ chl,l4 _custody or visitation rights proceeding brought 
underthisp!!It._ · ·_ · : ·. ···-: -- ·. -- .. ., 

SEC. 2. Section lll65.s-i.s added to the Penal Code, to read: .. 
11165.3. _ (a) ~otWiths'tanding the provisions of, .subp!'J'agraph 

(B) of Pa.t:~graplJ,. (2) of'Sul:idivision:. (b1 of SectioJ;l JH-65; em and_aftB'!' 
the effective.c1!J,l:.S ofthiS 'section; ifuitead-ofthe mea.ning..giv:en in-,th11.~ .­
subparagi"Bpll . s'~~'.:exp!Oi.tiiti_oli' -_refers .to ca:ny, •. :person wl:i<;~ 
lmowingly promotes, ruas, .or 'assists, ·employs-;·- uses,; persuael-eS, 

· induces,. ~l: c()ercru,; _a chftd, or any person responsible for a: child's­
welfare whp loJ.oWiri.gly-l>einiiti ol'•encow:~ges a· chilii· to engage ip., _ 
or assist ol:hers ~0; engage in; prostitutiQn ·or a .live perfon:ni1-Ilca 
involving'6'Dscerie seili'al coridrict or i:o either.pcise:or model alop~ or 
With oth!;!rs f()t: purpo~es of preparing a film, photograph, t;tegative, 
slide, . drawing, paintiD.g, o:i-'' other pictorial 'depiction; involving 
obscene -sexual· conduct .. For the purpose- of thiS s.ection; ~·pf);-son. 
responsibl~ for a child's welfare" means a pareii.t, guardian,jo!!):er 
parent, c)i:'' ~ ljcensed··adri:iiiii.Strator; or :employee:1of-.a puqlic qr 
private i'eside!ii:ial: hoiJle,- resiciential school;· or. other residential, 
institution.- -· -- · -~J ''"_~ '·.· ..... ,. • • • ,,_ ••• -. : .. · · - • 

(b) No~ilistaiidirig the P,rovisions of Section 11165: on and,afte: 
the effective date· of· thiS section, the defuii.tion of· -abqse, in 
out-of-!J.()m~. c,a,re ~ad!'l in that section is applicable to acts o£, an 
admi.nisttator or an emploYer of a public or private home, school,_ 9r , 
instituti,l;)n .. oply wh~n the home; school, or;institution iS a residential .. 
instituti,ori._'T);l,e·4~!_in-i1=.}oii'iSno~ applicable to:.an agen7y .. > . 

SEC. 3. · Section 16507 of the Welfare •and Institutions Code iS 
amended to read:. ·: . .-: .. ,.... ~~· . ·~ 

1650?'. F.~Y .. r~imificiition ·services shall be:. providecl. ()}:'' 
arrangedJorby co$t)i welfare depa.i'trilent-stiiffin order to_re]lllite 
the chil(j. sep!ifate~ from _his ifr her pareD:t because ohbuse, negle_ct, 
or exploita~()ri. Tl1ese serVices shiill not exceed 12 months except. as 
provided ili subdivision (e) of Section 361; Family. reunificati_o:n. 
sernces shall be available without regard to income to fB.mllies whose · 
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chlld has been. acljudic.ated or is 41 the process of b&n:g acii'udicated 
a dependent Cbil.d of ~e court imc;ler the provision& of Section 300. 
Family reunific;:ati()p.)erviCl:lS shiill irichide a plan for visitation of the 
child by his o.f pe/, gl'a:I).dparen!:S, wb:ere the visitation is in the best 
interests of the child and Will ·seive ti:i mli.intain and Strengthen the 
family relationships of the child. 

Family reunification seryices ~h,all only be provided when a child 
has been placed in foster car~:;"" .. ... . :. ·.. .. . .. . . 

SEC. 4. Section 18964 of the Welfare and JnstitU.t:iori.S Code is 
em.Emded to read: · ~ ··· . . . 

18964. The Office of Child Abuse Prevention shall contract for 
the- operation ·of eig)it'pUot projects to be beJ!er;i on in~po!;Ilf' care, 
which shall •be · designed ·to' avOid· the 'out-of-home : plac~;~xnent of 
abused or neglected children;,. These· progre,ms .shall· do. iill cif the' 
foUowing: ·· · · · ·· · . ·. ·. . 

(a) Provide in-home services utilizing licensed therapists who 
have at least a maSters degree or the equivalent co.xnbination of 
education •and -experience. · ., , . .. . 

(b) P-rovide intebsive sui:Jpl.emental. training to,any staff.~er.apl,st . 
concernil!g::ilierapeutic techniques local .reso:urces, .and, ~~~ 
the :.therapi_St haS'· receiVed the intensive supplementlll. t:Oi.ii;ifrig 
speoified em.~· section •18964~.· before IUISi:gDing Roy. c]je;it ,to the. 
therapistf ·, ... · • " .; .. ;· · ·,! .,. . ,. , .. , ,. · .· · ·. . 

(c) Limit' the n.uinbei:. oHamilies assigned to.a ther,a,pist -J!l..any 
giv:en tirrie to i(Iiiaximwri of tkee, except .ili,atlf a tb,_efripist te~ is 
utilized, the," maXimum number of families Bssigned to such a t~iim 
shall be six at 'any given time. " ' :. ' . . •. ,: .. ' 

(d) Offer serVices only to families where it !1-PPears. that unlesS the 
program:'& :servi~ afe provided, it will be necessary to place on~ or 
more childien-out·cif the' home.·· . . .. . . . · · . · . 

(e) Ha~e ;the therapists ~igned to a fapijly, .be .on.. ciill. and 
availabliftci the fam:ily 24 hours .a .day, for a p!OJriodappfopiia~.~ to the 
family's needs, which is ordinarily a period of four to six weeks. ' .· 

(f) Ke.ep recor<J.s, cbnductintetnal eval).mtion,_~d, cOOPfn'llt~ Witb. 
external • ~viLlUa:tion as diiected by the Office of Child Ab~e 
Preventiori.'' '' , ·.;, '". . , . .. 

To qti~for continued funding each agency sh~ meet 811. of the 
follo'win:g'iifunial minimtim<performance .goals:,, .. · . , .,. ., ·. , 
· (1) Each agency sluill demonstrate a suc96SS rate of 7Ei percent iii. 

avoiding out•cif·hoai.e' placement six months after iri~erVenti#. With 
increased success rates in subsequent years. . . . 

(2) Eilch agency shall submit a detailedb11dget~d annu&.\,audit. 
(3) Eil.¢)1 agency.shall siibmit a letter qf agreeii~,ept fi:o~ ¢:e l.oq~ 

county·depii:ttment;c'onducting the d11ti~ .of the pro.'Da.l;ion o~r 
conceriiiiig dependent children as described in .. Section, }00, 
indicatini('continued .support and cooperation with the funded 
agency:· \· · · · · · , .. . . · 

These pilot projects shall provide services to children who are 
within the jurisdiction of the juvenile court pursuant to Section 330, 
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or whp are dependent children not taken from the physical custody 
of their parents or guardian pursuant to Section 364, or who are 
dependent child,ren removed from the physical custody of their. 
parents or guardian piJrsuant tci Section 361. The caseworker may 
return a dependent child removed from the home pursuant. to 
Section 361, 'o/ith appropriate pilot project services, in an appropriate 
case, pursuant to a new 'cqurt order which.may be granted on an ex 
parte basis. Each faiiillfieceiVing iiervices shall have an open and 
active emergency :i:esponile orfe;n!ly maintenance care plan. 

Not more than one pilot project shall be located iii anyone county. 
At least one Pilot: projeCt shall be in a rurelcolinty. For the purpose 
of this sectio~ a ~al cqiinty is ifCO!JD.ty with a population ofless tlum 
125,000 per~cirui., S"er\ricc#'tci IIiinJ?PtY pop,_uations shall be reflected 
in the fund4lg6f_p~ograrns. Eacli'agency applyirt~for funding shall 
submit with it5 application, aletter from the' local county departmcmt 
conducting. tl:u~: <;lutiei( cif the probation department concerning 
dependent dlildren'de'sdibed in Section 300, indicatirtg.a .willingness 
to work coope·Fati.vely With the' applicant agency- and· its proposed 
project. The'selection of agencie's'to·be funded shall be detennined 
by the Office of Child Abuse Prevention. The pl'ojects shall. be 
funded at .!ID ,aven.!ge level .a£ not more than one hundred. ruty· . 
thousand dpllars ($150;0oo) pet year, less the-ell.owable..depar~ent 
administiative costs< described i±FSeC!ion 18969 . ..o: . . I. . ' 

This secn6n shhll-r.'emiilii in effect ciruytintn January 1,·1989, and­
on that <4it~ ill: ~ep~ale'P;' Unl.ess"s,later. 6l'iacted· -statute. chaptered 
prior to ~at d!J.t~ e.xt~ncl.S or d~etes that ?ate.' . .. . ., ' . . ·.· . 

SEC. 5. Secit±oh-18964:1' oftlie Welfare BBd Institutions Code .is 
·amended to r~il.d:'' ·· · · ·' · · 

18964_L·- Th'¥ Qffice ·of Child Apuse Prevention ·shall deveiop 
specific crite~t6' co.nh'S:ctfor·tb.e operation ofthree pilot projects, 
designed ~9.~a.Xin:iize the safecy, security, comfort; and qualit)r.oflife 
of c;hildreii.ilge~,).1 or ~der who are in self-care during;hours of 
parental· employment Or 'either iili.ii.vaUability, by treiningJarnilies in 
how to acdonipli4ht~~iie goals, Bn.d'by other techniques desigoed,to. 
accomplislJ. .. ~esf goB.Js that are 'coi:!Sistent with. the. requests for.· 
proposalS'isS\led pursuant to Section 18964:5. Not more than one pilot 
project shhl.i}eJoc~tediri ailji 'one county. At least one pllot prpject 
shall be located .i.ri a rural couhty. For, the purpose of this section, 
rural counties ,IU"e those having populations of under 125,000 persons. 
Geographis equity throughout the sta:te shall be reflected in the 
funding of prcigrlims. .. · · . · . · . · , 

Each pAct ptpject shall provide tra.inirig to families who·.use 
self-care With young childien; The selection! of agencies to be funded 
shell be deten:nj.neqby the Office of Child Abuse Prevention. 'rbe 
projec~ shBlJ. . l;le, ftirided aCari average level of not more than 
seventy~five t:J?.oli.saJ;J.d dollars ($75,000) per year, less allowable the 
departmental ad.ril.inisthltive costS described in Section 18969. 

This secti9n 'sli:an 'remam iD. effect only until Janus.i:'y 1, 198Q, wd . 
on that date is repealed, unless a later enacted statute chaptered 

10 010 

345 

· .... 



.. · 

t 

Ch.1~J STATUTES OF 1985 3559 

prior to that date extends or deletes that date. . , 
SEC. 6. Section 18964.5 ·of the Welfare and Institutions Code iS 

·amended to read: ' . ' 
18964.5. Contracts for pilot projects established uncier .. ?~ctions 

18964 and 18964.1 shall be entered into utilizing a compe~tive bici 
basis. Contracts may only be entered into by public or pt:iyate 
nonprofit agencies, except for child protection agencies as defined in 
subdivision (k) of Section 11165 of the Penal Code. 

Projects shall l:>e · evaluated· through internal- and E;lxteriull 
evaluation processes; The.total cost of the ext~rnal ~aluatio,n of the 
projects unde~ both Sections 18964 an,H8~,l, sll!ill not 8X9Eled ·~o 
hundred twenty-five· thorisand. dollars: ($225,000). ~, c~x:ttrll-9t. cir . 
contracts for evhluation shall be entered into utiHzjng a c6mpeti~ve 
bid basis, with no· restriction on:the categories offlge)ici~s tl;ii.t_may 
bid. RequeStS fur evaluation proposals shall be ~sued ~tliin 12Q4ays. 
of the effective date of the addition of.this sec:tion, ai; eilactl';lci; dUring· 
the 1985-86 Reg'uls:r Sessioti. Requests for. pilotproject prap9siL],s slisll 
be issued within' 90 days of the date the requests for evaluation 
proposals are issued, · .. , . · . . . . . 

The request- for prOposals-for. the pilot prpjer;:~ estab)l!l~_ed under 
Section 18964 sj:uill require that applican!=5 id~ntify . -a- p),an. for 
acquirln~ . •and>' pre~~-- :·intensive ~~~e,n.w · .t:r~g 
.coru:emmg therapeutic tecliniques anP·r~~-.~~.tQ.!I:Dystliff 
therapist of a project. established. un_der ,SE;l_CtiOt;l, ~ ?;efo.~e.: anY 
client is aSSigned to the 't:herapist; This requirement rect!gm~es t}iat 
quality trai~g is needed -for the successful completi~n, ()f the· 
evaluation" of these projects.· Tbe request for;· prope&als sh9Jl ,also 
require thii:f'applicai:lts identify a plan-for. continu,i,ng e1:lucati.oh.of 
the staff therapiSt's;.:The initial: training shall b,f! provided, ~C. ~e 
continuin~ ed_ucation may. be· provided,. by, ip.di;vig\ia),s .,;with 
recognized . expertise in the develppiil,e):lt, establisl$'p;:nt, and 

. administration' of in-home care progrlliilS simi.1J1x t~ th()~e .9:oe~cli,p!'!d . 
in Section 18964. Trs.iniilg may be·p:rovided by the app~caD.t, with'. 
the review and approval of the Office of Cl1,i,ld Abuse -~rev~p.!i()il .. 

Agencies selected for funding shall- rec~iveJundsiji a tiffi,ely 
manner, i.Iicluding an advance of funds·whennecessaiy ti:dnitiate a 
project. · · · , " · · , . -. . · 

This section shall remain in effect only until Jan~acy 1, 19~~. ~d.. 
as of that date is repealed, unless a later enacted statute chaptereQ. 
prior to thaniate, extends or deletes that date. '· ... 

SEC. 7. ·Section 18964.6 of the Welfare-and lnstitutioi::Ls Code is 
amended to read: '· · ' . · · · .• . :_ ·· 

18964.6.' · · The: Office of Child Abuse Prevel).tion shali d.evelop a 
system of Written guidelines . for funding·_ ~d ,a _sy-stem pf. 
perfom;umce standards for monitoring the effectiyeness ~f th~ I)ilot 
progra¥: ,The ·standards shall consist of m.easurable o~j~c,tjve~. . 
including; but not limited to, a measure of suc,cess at avo1ding the 
need for out-of-home placement and the cessation of abiJse, neglect, 
or se~ exploitation. Each pilot project shall be evaluated in terms 
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of these standards. The effectiveness of programs of pilot projects 
funded purruB:nt to Sectiorul8964 and 18961.1 shan be evaluated:by, 
a public ins,blution :or private nonprofif .. il,gency or e>_ther, qualified 
.organization selected by the dep'ariment' Fuiiding for the evaluation 
of these pilot project$ shaU be provided from appropriations to the 
State Children's Trust Fund. 

This section shall remmn iii effect 'o!llyuntilJBil.Ua.ry 1; 1989,-e.nd 
as of that date iS repealed, unless a later ·enacted statute chaptered 
prior to that date, extends or·deletes that date. '· ·. 

SEC. 8. Section 18964.7 of the Welfare and Institutions Code is 
amei:uied to read: . . . . 

18964.7. Durin'g the i987-88 fiscal year, the Auditor Gen~re,l; s~ 
evaluate compliance· with the' competitiveiprocesa for cor;traptjng 
with agenCies · p'ilrSuli.nt- to Section 18964J5,. incb,iding .. timely 
distribution Of funds. In addition, the Auditer. General shall evalu.ate 
compliance with Sectioif 18964.6. The Auditor General sb,al.l.,rep,o.Ft. 
to the Legislil.tiiie oii his or her findings no later than December 3_1, 
1987. ' . . 1 . .. . - . . , -· ·· 

This section shall remain in effect only until January 1, 1989, and 
as of that'date'iS repealed, unless a• later enii.cted statute chaptered 
prior to that ~te extends or deletes that date. 

SEC. 9. No reiril,btirsement is .required·.by this act pursuant to 
Section 6 of Article xm Ilof.the-El!IMfornia-Cons±itutien·-because the .. 
only -eests which may-be incnrred by itloc;:al agency,.(jrJschoaidistrict . 
will be iiici:if.re'd becil:use this act creates a new crime;otJnfracti.on, ·-·· 
changes the..: definition .of.i crime ar infraction; changes the penlllty .. 
for a- crug~- or infraet,;ii:m,· or elim:.inatE!S- a crime ·or infraction. .. 

SEC. ro. · This act' is- an urgency . statute -necessary for.? th_e 
immediate l?reserVri.tion of the public peace, health; or safety Wit;lln • 
the meamng·· of .Article IV:• of the Constitution and shall go into 
immediate effect. The facts constituting the necessity are: . ~ · 

ln order to prevent the los~ of federal funds under the federal-9hild . 
abuse and neglect grant,pfi:igram; it is necessary that this act go_, into . 
immediate effect/ In order to clarifY the .authority ofthe Of;fi!ll!! of -
Child Aquse Preverition··to·· conduct -competitive bidqmg, for 
necessarY' pilot projects on a:: ~t~teWide basis, and to ensure pr_oper 
training fOr 'the' staff tl'ierli.piSts of,the·:projects .established:und.er 
Section 18964 Of the Welfaie'and InstitUtions Code without de~y!Ilg .· 
the co~enceri:ietit i:if these important .projects; it- also :is necessary 
that this act go into ii:nmediate effect. hi order to prevent ambiguity 
in provi.Sicinhelating to child welflire services, and in order to avo.id 
inappropriate) .. ordering of family reunification services,. it is 
necessary that this act g'o into immediate effect. -- ' ~. . .,. 
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CHAPTER 1069 

An act to amend Sections 47oi and 4801.6 of, to add Section 4357.5 
to, arid to repeal Section 4801.6 o(the C::ivil,Code, and· to amenet · 
Section 11475.1 of the Welfare and :tnstitutions Code, relatirig til 
support. · 

[J\pproved by Governor September Z7, 1983. Filed With·· 
. Seet'e.tarr' of State September 27, 1985.] 

The people of the State of Csliforr:Ue. do B?Bct ss follows: 

SECTION 1. Section 4357.5 is added to the Civil Code, to read: 
4357.5. (ii) 'In any actiori'for child support;thathas been filed. and 

served, the 96\:itt may, without a hearing, .make an order. :requiring 
a parent or ·parents to pity. for ·-the support, .. maintenance, and 
education ofbis or h~f:minor child or children·during the.pEilldfiD.CY. 
of that acti9n; pmstlant·to:this section, in an amount· as required by 
Section 4722 or; if'the income oNhe·obligated paren~.or parents is 
unknown tc the applicant, then the minimum amount of support as 
provided fu'Section 11452 of the :Welfare and.Instittitio~.Code .. , 

An order tihder this section shaH: be known as an exp_E)dited suPPOrt 
order. ·:. . :c: ., .: ..... , . , .... ·, 

l'r1J used: iil this section; "iricome and·.ex:pawe declarati,on" me.ans 
the form 'for an in:come'"a.rid•·~ense,;declaration ii.J, 'fa.miJ¥ law· . 
.matters adapted by the Judicial Cauncil. ·,. , , , . : . 
. (b) An expedit!)d support orqar shalLbe made by ~:S:.S11~.0.~ 
court upon the filing ofan•iLpplicatioti>tet:flaesting that :relief, SE!tting 
forth the minim,\iln· amount- the obligated· parent o:r '-Pare~ts. are; 
required to pay pursuant to Section 4722 or pursuant to Sectiqn 11452 
of the Welfare arid Institutions .. Code, an income. and expE!D.Se 
declaration.: for both parents completed .by the applicant, a worksJ:ieet.. 
setting forth the basis ·of the· requireci amount and. a proposed 
expedited &Upport'order. ,. · · ,. . . . . 

Except iii the event ofa hearing concerning l:lle applicatiqll for an 
expedited stipporrotd~r. the amount:of tb.e eXpecl,ited support ordE!r. 
shall be the niliiim.Uin am6i:ip.t the obligated parentis requirE)d to pa}' 
as set foitl::i'ili. the application. An exp"edited;support orlier shall be 
effective· 30 ·!lays after·'service c>n the .oblig!ltec:l. P.~enU>f the 
applicatiilD.,'income ·and exi>eilse declarations, worksheet, ll riotic~ (If 
conseque1:1-~es pffailure to file a response, the!p~oposed o;:der, thre,e , . 

. blank responses to the application for an expedj.t.e<l., support order . 
and notice 'of hearing forms, and _three blank income andexp~e 
declaration farms: · · . . · · . . . 
. The expedited support order• shall be effective on the obligated 
parent, without further action by the court, unless there is a response 
to the application for an expedited support order. 

(c) Service on the obligated parent of the application and other 
required documents as set forth in subdivision (b) shall be by 
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of persons confined in a state hospital for purposes of mental health 
treatment pursuant to. the Penal Code. . 

SEC. 2.75. The Legislature finds and declares that Department of 
Corrections, prisoners· supJect to.~-. pro~;ns of. this act are in a 
separate, !fj.s~ct, c).ass from persons who have been co.~tted by 
the State Department of Me~tal Health u,rider the. provisions of 

· Section 1026,or .1370 of the Pena.l Co.de, or forriier Section 6316 of the · 
Welfare and Wtltutions Code. Therefore, .it is not intended that any 
provision of this ac_t be constl:uecl- ill any way tR ef£ect the st11tus of 
persons c0rmiUi:ted to the State Department ofMimtal H;ealth under 
Section 1026 or 1~70 Clf the PimaA Code, or former SE;lc,tio,n 6316,of.the 
Welfare ·and wstitutiop.s Code. f.'l.o:r: ~!" the p~ons, .?f this act 
intended in iuiy niimner to affect c;l..ecisi(Jna.l ~w intef'P.reting those 
Statutes.· ....... · .. 

1 
..... • . · 

SEC. 2.85. . Reimbursement to local agencies and school districts 
for costs mai:i.date.d byj!}e state Pur~t i:o this a\'t Shlllll;>e. mlide 
pursuant to P!II't 7 (commencing ~th Se,cJ:ioi1J 750Q) of Division 4 0£ 
Title 2 of the Government Code and, if the statewide cost of the 
claim for reimbursement does not exceed five hundred thousand 
dollars ($500,000), shall be made from the State Mandates Claims 
Fund. . 

SEC. 3. Except as provided in paragraph (8) of subdivision (f) of 
Section 2960 of .the Penal Code; this act shall beco~ativ:e..on.. 
July 1, 1986. . ' 

·~ '· 

CHAP'I'ER1420 

An act to add Section lll65.5'to the Penal Code, relating to crimes. 

[Approved by Governor October 1, 1985. Filed .with 
Secretnry of State October l, 1985.] 

. . . . . . . ' 

The people .of the State of Ce.lifornis. do enact as follows: 

SECTION 1. Section 111(51i.5 ~ adcl,!lcl to the Penal ~c;l.e, toree,d:. 
11165.5.,· All ,,used . .in,Sectioris 1i165 and: 11166.5,. :'child care 

custodian," in a9.di.~on to the P!'!rs9ii.s specifi!'!d.'therem; inea.D.s. a.n 
instructional.aide, a. teacher's ai<;le, or a teacher's assistant employed 
by any public or private sc::hool;'.who l:la5.been traine<;l.in the duties: 

· imposed by this article, if the school district has so warranted to the 
State Department ofEducatio~ It also includes a classifie.d ~Il'!-ployee 
of any public school who has been trained in th~ dutie.s imposed by 
this article if the sphool has so warran~ed to the State Department of 
Education. . . . . . · . 

SEC. 2. . School distric::ts which do no.t train the employees 
specified in Section 11165.5 of the Penal Code in.the duties of child 
care custodians under the child abuse reporting laws shall report to 
the State Department of Education the reasons why this ·training is 
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not provided. · . 
· SEC. 3. The Legislature declares that this act mari.dates a ·new 
program or highe~ lev:.el of serVice o;n local gevel:ninent. Ail t;,equire'd 
by Section 6 of Articl~ XITIJ3 of the c_iilifprnia Coil.Stihi~on,_' 
reimbursement • to local agencies and school districts for costS 
mandated by the state purstili.D.t to i:his act shall be ma~e pursUant 
to Part 7 (coi:nm~ncirig with Section 17500) of' Division.' 4 of Title 2 
of the Government Code· inid, if the stateWide· cost of the claihi for 
reimbursement does not exceed five liundied tliotJ.smd dollais 
($500,000), shall be maddrcim the State Mandates· ClimD.s Fw{d. 

SEC. 4. No. reimbursement is requiied l:>y thiS act. purSUaiit. to 
Section 6 of Article xm B of the Ciilifoi'riia Constitution because the· . 
only costs whlch may be incurred by a local agency or school district·· 
will be iilciurred becililse 'this act creates a new Crime or iilfraction; 
changes ilie definition of a crime odilfracticin; cliim.ges the penillty 
for a cririie o;- Wrad:i.on; or eliinl.nates a' Crinle oriiifraction. 

CHAPTER 1421 

An ac~ -to amend--sections 39510 and 39512.5 of, and to. repeal 
Section 39.510.5 of,- the• Health and Safety Code, relating to air 
pollution. 

[Appr<:,.,ed by Governor October 1, 1985. Filed with 
Secretary of State October l, 1985.] 

file people of the State of ealifornia do enact as follows: 

SECTION l. Section 39510 of the Health and Safety Code is 
amended to read: · 

39510. (a) The State Air Resources Board is continued in 
existence in the Resources Agency. The si:ai:e board shall consist of 
nine members. . 
. .(b) The· members sll,a.ll be. appoipted by the Governor with the 
consent' of the Senate on the basis of their demoiistrated interest and 
proven abilitY' in the field''Of irlr ·pollution' control ,:and'· their 
understiiildirig'of the-needs of the( general public ih connection With 
air pollution problems. Five memberS'· duill have the following 
qualifications: · . · . ·· , .. · -. . 

(l) One member ·shall have training and experience ih 
automotive ehgmeering or closely related· fields. · · · · · 

(2) One member shall hs,ve training arid experience in-chemistry, 
meteorology, or related scientific fields, including agriculture or law. 

(3) Orie member shall be a physician and surgeon or ari authority 
on health effectS of air pollution: · 

(4) On'e membe~ shall be a public member. 
(5) One Jllember shall have the quillifications specified ih 

paragraph (1), (2), or (3) or shall have experience ih the field of air 
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CHAPTER 1528 ···.: · .. ,t . - - - - . · ... a 
An act to add Section 1596.889 to the Health and Safety Code, and ' 

to amend Sections 11165 Bn.d 11174 of the Penal Code, relating to 
chil.d abilse. · .. 

[Approved by Governor Gotcher ll., 1985. Filed with · ·-
- Secretary of State October 2, 1985.] 

The people of the State of California do enact as follows: 

SECTION.i. SectioA1596.889 iS ~dded to tlie Healtll. imd SafetY 
Code, to re~d:_ . . ,_ _ - · . . 

1596.889. In all proceedings conducted in accordance with 
Section 1596.887, the.preponderance of the evidence standard shall 
apply, .... , , ' .. : . __ . -.-. __ , ___ · __ , _ . 

SEC. 2. Section 11165 _of the Penal Code is amended to readi 
1i165. M wed in this article: -. . 
(a) "Chil,cl.'' m~w ~person ,un,cl.erthe age of 18 y~ars. _ · _ __ _ .. 
(b) "Sexual, 11-!?us.e" means sexwi.l a!lsault or sexiial exploitation as 

defined by tPl:l fplloWing: . , . _ · 
(1) "Sexua1 assault" means conduct m violation of one or more of 

the following ~ecticmS. of t,hi~ c9_q~ ~~c~n~251 (r~pe).; 254.1 (rape~ iJ;l.­
concert), 28!5 _ .(inqest) ,_ ~6. (scido-gt¥), -~\-joAAi,Visic#i .(a) · or (b) Cif 
Section 288 .. (l~wdor ~~.~~~,IS. a~_? up~-~Dd ~?~ ,14 years.of 
age) , .288a {9ral c_epulatio~) , 28~:::(pene,tr-ll;tion of,(l ge~ta.J. or anal 
opening by a for,¢igl).' object),_ or 647a ( chi).d molestation). 

(2) "Sexual exploitation" refers- t6- any of the fOllowing: 
(A) Conduct invol~g niat:h:i depictjilg a T[JJnoi engaged 4J. 

obscene acts in vi1Jla~o~. of Section, _31J.,2 (preparip.g, sell,iD.g, or 
distribu~g obscene matter) . or ~bclivifion ((l) of Section 31L4 
(employment c;>~ min()r. t() pf;1rfonp.1 ol:J~cene, ac~k , _ . . • __ 

(B) Any person _who knowingly, prpmotes, aids, or. assists,·employs, 
uses, persuade!S, il:ld\tcf;1S1 Of cq~,rc_~s ~ Chii~, Or any paj~nf Or guij.~dian 
of a chil<i ;und,_er. h,it C!!' her .~c:ll:~g()~ :\.\~ho, kri._o~gly pemif~ or 
encouragf!s a child Jo eng~ge iii;, or assist others to engage in, · 
prostitutiqn · or to either pQSf;l, or m_qd!ll al()ne ot: with q!J?.Elrs for 
purposes of preparing a filii!., . p~ptograp_h, nega~ve, sli_de, or liYfil 

·performance involving obscene sexual. conduct for CommerCial 
purposes. - . .. - · : . . . . -

(C) Any perSOJ! who :qepicts a chlld in, ()r .wbo kno~g}y 
develops, duplicates, prin~, ,or. e_xchanges, any film, phot()graph, 
videotape, negative, or. slide in ,which. !1 child is engagf:}d in ari.ii.ct of 
obscene sexual condlA<;:t, . except. for tho.se activipes by, laW 
enforcement and prosepuljon agen~es and other_persons described 
in subdivi4ions (c) and (e) of Section .311.3. · 

(c) "Neglect'~;. m~IUlS- . the negligent treatment or the 
maltreatment of a child by a person responsible for the child's . 
welfare under circumstances indicating harm or threatened harm to 
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· the child's health or welfare. The term includes both acts and 
omissions. on the part of the responsible person. . 

(1) "Severe neglect" means the negligent failure of a persqn 
having the care or custody of a child to prq~ect the child £rqm severe' 
malnutritio; or medically diagnosed noporganic fanure to thrive. 
"Severe neglect" also means those situations of neglect where any 
person having the care or custody of a child willfully causes or 
permits the person or health of the child to be placed in a situation. 
such that his or her person or health is endangered, as proscribed by 
subdivision (d), including t.ll-e intentional failure to provide.adeqtiate 
food, clothing, shelter. or medical care. . . 

(2) "General neglecf' IIl6ans the. negligent failure ef a person 
having the care· oi: cwtody of a child to· provide adequate food, 
clothing, shelter, medical care, or supervision where no physical 
inJury to the .child ~.gcq:urre9-. · · h o. ·- · -·- _ _ • _ 

For the p\lrposes ofthis chapter, a child receiving treatment by 
spiritual me~ !IS proyidecLin Seqtion 16509.1 !)f th~ Welfare and 
Institutions Code or riot receivirig 'specified Irieidical'treatineritfor 
religious reasons, sht!P.· not for that ~~ason alone be 'co'nsi.dered a 
neglected child .. _AJ:!.· i.rifoiJAed and appropriate m~dical d,e$ion 
made by parent or guardian after coruultation with- a phyaiciali ·or 
physicians who have examlneci the minor shall not cciiistifute 

.neglect. ___ .. :. '. · __ 
(d) ''Willfut cruelty or un;jlistiiiable puliishfuenfof a: chilli" :ii:ieans­

a.situati!m wh,erf:! any persOtiWillfilll.y causes oT'parnuts any ehild"to 
suffer, or inflicts thereon, Urijustffia:ble pnysiciil.':pB.in -ar mental 
suffering,. cir haVing 'thEi'c#-e;or-CtiStody of iili.y 'child.;'Willfully cii:iises 
or permits the person or-healfli' of the child to be plii'ced m a sit:;Uation 
such that his or her person or heiil.tll 'is endahgered. . . . . ' ·. 

(e) ··cofporhl inmi.sblnentor ilijury'' me&hS a'Situation where any 
person wilifully inflicts upon il.ri.y qhild aqyd·uel or inhuman corporal 
punishment or iiljury reSulting m'a traumatic condition. 

(f) "Abusein out-of-home care" mew'' a Situation of physical 
injury on a Chil_d wh{cli'is lliructed b}i'other' thitri accideil,t~ means; 
or of sexulll abw,e, or n~g~~ct, or ~orporal pliliishinent' iir iiijtiry; or 
the willful cruelty or unju8tifili.ble imnishfuent :Of ·a Child, IIS''defihed 
In this article; 'where' the ·:p·erson. ~espohsible rof the cib,ild's'welfai'e 
is a licensee, administrator, or' emplpyee of a·li~rued community 
care or Chil<;l day ~life facility, or. t#e 'adniinistratpr or~ :employee 
of a public or private school, or other institution 'or agency.' · '' · 

(g) "Child abuse" means a physical-injury which is inflicted by 
other than accidental meims ori a:. Child . by ariother' person.· ''quid 
abuse" also 'meins the sexual abuse of a child or"lmy act dr o'misliion 
proscribed by·· Section-.- 273a (willful: crueltY ·'or- unjustifiable 
punishment of a child) .or 273d (corporal' pililishtnerit or iiijili'y). 
"Child abtise'; also mea:ns· the. neglect cif· a child cir abuSe in 
out-of-home care, as defined in this artiCle: - ·- · 

(h) "Child care cwtodiim" means a teacher; administrative 
officer, supervisor of child welfare and attendance; or certificated 
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pupil personnel· employee of any . public or priv!J.~e schoo~. an · 
administrat9r of a public or privat:~~ daY camp; :a licensee, an 
administrator, or an f;mployee of a coiri¢iJ.Wty cafe facility li~~ed 
to care for ·. clrll.drim; heiri.dstart teacher; a. licensing worker 'or 
licensing evaiuator; pu~lib asSistance .Wotker; employee of a child 
care institutiqn includi.M, but not J.iinAted to, foster p9.l"ents, group 
home perso~~~an,~,pih·s6nnel qf resid6.11tial care f'<l¢lities; a_s9cial 
worker or a p:i:ob!lq()n ()ffic~r. . .·· ,· . . . -

(i) "Me¥(:fU p:ractiq(lri_er" DJ.e.ipls ·. ,9:. p~ySician ~4·. stil-get!f!., 
psychiatrist, . psy_i;"b,ologiS~. , deiit4it, ;!"esj,d,~t,, ~t_e~, · P.\>9-ia~. :' 
chiropractor, licerised nurse, dental hygie.ms~;'_or $}' ~!her pers'9il 
who is currently lice.nse4 I.!Ilder~'PiVisio~ 2 (commencing "M.:th, 
Section 500)' !?f. the Bm.mess $d Px;o_fes~q~ Cl?de, any f!merg6ricy 
medical techniciaD. 1 o'r' n ·.·· aramedic . or oiliei ersc:ln certified 
pursuant to· _bi~~on.: '2.5' ( ~P"~eficiilg' ~ili Sep.9~#' i 79if.9J the 
Health· and Safety Code, ·or a :psycliolo!l;i_cal., asSistm;Lt . re~tez:ed 
pursuant to Section 2913 of the I}¥ne.iis and ·Prof~~_sio;!S, Code. 

(j) "No~¢tlical practit,ioo,ef' IIi~~ a· s~te'.<:ir criJ¢o/:pu,Q~9 . 
health emplc)ye¢ who 'treats a '4Jipor f?r v~er~a1 diseMe or Ei.b.Y o_ther . 
ccrndit:i.o . a .:coroner· a '·marna e fliinil' . or 'cl:iila "-Gli:itinselor· or' a n; .... . . .... I . ' .. g_ '•· ... -X• .... ,. .,,., ... ,. . ., I •. ..- •. · 

reltgieWl practi,ti~i:i.Bi'.whu dj.agi:l\)ses;-~~~~; or ~e.ll.~ chi!c1r~n~ 
(k) "Child .. <·wtectivil' a en" '" means 'a ol.ti:e' 'Or sheriffs. 

a-e artmenii' ·a·~otm ·• ·robKtiol{de a::rt±nen~ &·a com{ wei£Bre dJ81"tmeD,~, ·· ·. ,-..txp. ·.·.:' }·. , ··. < ,. · ,·ty_·" ···. ··. 
(l) "CorillD.eri:iai film and pbet6_giapJ¥¢ ~t prci'?,essQ,( Ill?~. 

W:Y person ~R:9del'~l<lps.!'ll'Po.~~C\,:p~Rtogr~~~A ~ m.~?.n~gati,~~ 
slides, or PI'lilts, (l~ ~h9 .. n:iBlces pnnts £roii1 ne_gatiy~s qr sli,des,jor . 
compensatic;lli. 'Die "t~rin mchiqes any e"ijlployee cif sJ:\c;:l;i a perlic)Il.;.it 
does not iridude a person who develops· film or mB,kes prints}or ·a 
public agency., , _ . . . . . .. · . . , · 
. SEC. 2.5. Section 11165 of the Penal Code is·amended·to read: 

11165. Aiused "in thiS article{. '. . . . .. , . . . 
(a) "Chil. • d''. rile!iDB a · ~rsoi:i urid~ftile a e of is ~~s: . · · ·- , ..... " ·. p ... ' . , .. ·.. . .. g ... ,,. y . , .. ,. . . 
(b) "Sexti.lil abiise" mea.iJ.S .seirualassault or sexuB.l eiq)lciitation as 

defined b·' the followin i · · · · . ' ·" · · "' · . · 
(1) "se"xuatasiiaUit'' ~~.am coridhi:tinViolatiorl'of'8rte:or.moreof 

the followin'g sect:ionii
1

of tlili"code: se'ction 2.6i (rapJ)'; 264:i (rape in 
con~ert}, ~.Jince~t), 2.8~,(sodqll1r>•.}tt~4ir,isi?P (a) ()):'_(b) of 
Section 288. (lewd qr l~~lVJ,OUS• ac~ ,upq~ a c;:l:ii.ld \m-t\er lfY!3~· of 
age), 288a (q,ral cqpufliti.ori) ;. 289 (p~ne.l:fa,tioil of'a.g!l¢~al o:r anal 
opening Jjy afor~grl~objeot) 1 or 647a (diild 'molestation)' 

(2) "Seft.ull, e.xt>loit!J.tioh," r"efers to any, .of tht;l J¢116yvll:lg:' . . . . 
(A) COnduct involVing matte,!: p¢pic:t:illg. a mi;i_or engaged in 

obscene acts. in vioJatipn of Secti.ori 31.1:2 . (preparing, selli,ng, ·or 
distribu~~,,obscer~;e, ~t;ter) qx: Sl.lbd~~-9I1Ja)"'of Secti?l1' :n1.4 
(employmen~ of rmp.ort().perf9rm o)?sce:ne acts)., . . . · . 

(B) Any p_erson who knowingly prowotes; liidS, (Jr _assiSts, employs, 
uses, persi.ilid~. iilduces, 6r coerces il,chlld,.O'fi!J;i:YP9fi:!nt'or guardiiui 
of a child· under his or i:ler · control o,:vho knowingly permits or 

--. ·--- --· ....... --· -----·-···· .. . ·1.L~.s. 

353 



. Ch.l52B] STATUTES OF 1985 5619 

encourages a child to. engage in, o:r assist others to. engage 'ni, 
prostitution or. t~ eit)ler pose or ~dd~l aron,~ qr. with other~ fpr 
purposes of p~ep~g a fihil!· .photogi'aJ?.h~ D.egativ~. slide, or Jive 
performance mvolvmg obscene seJW!¥ condupt for commercial 
purposes. . .. . · · . . . . , .. . . . 
. (C) Any pc;~r~on who depicts a cliild in, pr wh() kno~gly 

develops, duplicates, . prints, or exchanges, any. ~. P99tOgr_aph, , 
videotape, neg!ltiv~. or slide in wJ:lich a clrll.d is engaged ~·ail act of 
obscene seX48l~:;co.nduct, except;, for th_ose_ actiVitieS 1>Y .. :law 
enforcement ilJ,iq,pi'osecil1idii ~i;ic_i.~-~d~i:ither persons des¢ibed 
in subdivisio~. (c) and. (e) of Secti6:ii':3~L3. ·_' . . '' 

(c) "Negl¢'c~",. mew the I}~gligej;].t_ ' treatrjJ.~t. or' the 
maltreatmen.t pf a chilr:j. ,bf a _p~son. r~,ci~ble fpr the ~¥~rl1. 
welfare tmdc;~r ciiCiunstan~sJ~dic~t:mk.lie.##.' c:)r ilirea.tenc;~~ ~·to 
the child's he8lth or welfifr.e. The' term 'mcludes both' aef:!i' and 
omissions on tf1~.part of ~¥>"E!sP.orim'J;l)~ p~rsox;. ., · ·.~ ._ ·· ·· 
· (1) "Sever!". negl~qt::• of~- the' nergligent'Jailllre Qf a··P~I:SCJ.D' 

=-~~:o~oto:ri~~~YoJ!~-~!~ ~h:c:-~6 ~'!Z~~ ~~!i ' , "' ·--· .. ,, .. Y .. , gn., .. _,,.. ,. g ... ,., .... , ,, ..... , .... 
·~severe neg~ect'' ~o rn.i'i~ tbo,~e: .sittiati<>ns, Of :11eg1ect wJ:t~re lillY· 

erson ha ... llie care' er custod «6£ a Child willfull CliliSes or p ~-.. - .. · ., .... ·. _y.,_. . .,,, ...... , .. Y, ... ,.,..... .. 
permits the pf1;rilo_n or h~:Df'tllE!:~l'l.ilq ~0 l:l.e pla_ce~ ~ a:mt:Ua.tion· 
such that his er-her person or'healtll iS endangered, aS prosenbed bY.: 
subdivision,( d), incluq.ing tPe it1ti:mtio~~ f~l_li'e, to proyi.P.e ade_que,;~· .. 
food, clot:hi.ng; ~h.!'l~r. or ri.J,edi~ill c:III¢<: . . ' • . . . 

(~) "Geii¥,fii})1Ei$'le,c~': .I'4~~ the': negligent fB!l.)ll'e pf a. ~_Qri.­
havmg the: c~e. ()r cust~dy, pf a .~d ~o pr()'iP.e li,cl_e,_ql¥L~e~~gd, 
clothing, shelter, ,m.ed~ci#, qare, .or 8\Jpe~on where rio· physicill 

. injury to the child has oC'curred. · · · · · 
·.For the purposes ~f ~ c~apter, a child rf!ceiving treat:rn.~nt by 

spiritual means as proVided in Section 16509.1 of the, .Welfare and 
InstitutionS Code or. nqt rf!C~iving sp_eq#iec:J ~~dictjl tr.~~t:t[l.ent fOr 
religious reasons, slllill' ncif fOr tbaf reason alone be coiiSidered a· . 
neglected Chiid: Ali> iilfd'rfued and 'appropriB.t~''fu._edi~al-:'de£#-ioii. 
made by parent or gtlar~ after_ consW-tatj.(),~ w.ttl:(a phYBi.dap. cir 
physicians: ~hsi' hii.ve ~ed- tbei ~~or sb@ not c<?Dil~tti~e 
neglect. . .· · · . .. . . , ... ·. . . ·. --. ., . 

~d) ·:w~.Pru~Jtyc_or~lfl~ble, P,urps~e,nt, ~f~ Cbpd'; me~ 
a s1tuation~h7te ~~,pe~son ~r,ca~esor.P~I'lll!~any cbl].q to . 
suffer,· or fuflicts thereon, UilJUStifiable: phySical pam ·or mental 
suffering, or having the care oi ctist9dy\)f a,ny _ghilCl,jviJ.lfWly ca_ilsf;s 
or permits ~e J?ersoh 9r.~~Rlth oftp.e·_~iJ,d te>b~~- plli,c~~ Fa liituati;9n 
such that his o,r her pe~son ()( health 1li . e,ncliii,lg~_re\i. . . 

~e) "Corporal pUnisM:lent or injtu'y" ~eEinS a: sjJuaJion :wh_er~ any . 
person willfully inflicts upon iiny 'qhil4.ai:l.Y crilel.~r ilih~ cotppr_!l]. 
pWlisbmeri~ or in,i'¥)' resu).l#lei: iri a ·tta~li,c co~i;li,ti-.oA- ·.. ·_ · . 

(f) "Abuse iri. out~pf-h.omE1_ care:.· me~.- a. situatj.~n. Of. P~Ysi.<:W. 
. injury on. a child· Which'. 1.5 ,i.pfii_i:ted by other tbiui. accidental means. 
or of sexu8l abuse or neglect, or corporal pu:nisbn'lent or injury, or the 
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Willful .cruEllty or unjusl:ifi.able punishment of a chnd, as defined ,in 
this article, ·where the person responsibl~ for the clill~·.~ ..velf!l!e is a . 
licensee, administrator, or employee of a licensed commumty care or· 
child day care facility; or the 'admini.s!=rator or ILI). employee of a 
public or private school, or other institl.ltion or ageJ::tCYi .. : ... 

(g) "Child abuse" means a physical irijury y.'l::!,icli is ~ted.by 
other than: accidental mea.n:s on a· cbi,ld by. ancith¢1: p_6,tson. "qlip.d 
abuse" also meanll the seXual abuse of a child or ariy act or orillssiOti. 
proscribed ·by Section · 273a .. (willful ·.cru~lty . qr ,unJustif;able 
punishmen~ oh child) or 273d · (corpor~, p~hiriep,t };,r. injuiy). 
"Child abuse_": also means th,e .negl~ct.of -~.Child or abuse·. in. 
out-of-home care, ·as·defiried.in l:l$ 1~q~!'l~ .. ·. . ' .. . . 

(h)· "Chlld care ·custodian"· m~ans. 11.. _.te·a9her, .. aflmiriisb:ati,ve · 
officer, superVisor. of child ,welfare and ,ahe~ce,:. (lr' ~i:l;ificated' · 
pupil petsbnnel· employee of .any publip. oz:. privS:tei ·sc}:lool;. an · 
admi.nistrat~t ... of s: public; or·· private d!J.y .• can1p( a.li.C?e!uiee, ·.lin 
administratofi oi an: employee ofa-cqlllgiunity c4e ftl.~!Jicyli~e~ed 
to care fcir· children; headstart teacher; .a .licerisiiig w'cirker or' 
licensing evalUiltor; public assistance worker; an employeli{prii ·~~ 
care institUtion· including, ·but not limite~ to• f9~te_i:. pare,n~; · gibtip. 
home persolliiel arid personnel of resident\81-G~Eifaclliti~; a ~~cial 
worker oi::'a probatiD1;1 officer or any,,~el'st;~ri.W~<;J,i.S I!IiBd)'P}piStrat~r. 
or presefttet of,-or~il. d~;>unselorin1 ·a child. abus_e p_x:es,6.J;itati6ni)rggiaJ:Ii • 
in any public at- private school. ' . ' l ·. ; • '' • .• ... ' •• ' . 

· (i) "Medical' practitioner" .. means a, phySi(;j,#: and · silrgeon, 
psychiatrist, psychologist, dentist, resi!ient, · ~te11;1, p(>diatrist, 
chiropractor, licensed nurse, dental hygienist, or .any other person 
who is currently licensed" under Division 2 (commencing with 
Section 500) of the Business and Professions Code, any emergency 
medic!ll technician I or II, paramedic,' 'or other person certified 
pursuant to· DivisiC?P 2.5. (commencing with Section 1797) of the 
Health and Safety· Code; or a psychological ·assistant registered, 
pursuant to Section 2913 of the Business and Professions Code. , 

U) '~Nonmedical :Practitioner" means a state or county public 
health employee who treats al;ninor. rorve~t;i!lr~s:l #lease or·any other 
condition; a coroner; a marriage, family, or 'child counselor; or a 
religious practitioner who diagnoses; examines, or .. treats children. 

(k) ".C:hild· protective agency" means ·a police 6~ sheriff's .· 
depart~n:;:#t~ a c:io:Jnty probation department, or a co~nty welfare 
department. · · . · . ·. . . · 

(l) ·~C:::cirimiercial film and photographic ptint processor".means . 

:liae~~~p~~J; ~~v~~;s~~:e;rkh~t~~~:e~~e.t~-~ti~~v~~ 
cor;npe.ns.ation. The' term includes any employee, of S!lch a :Pe,rson; it 
does n(jt ~clude a 'pefsoii-who develops film or makes prints fOr a 
public ag~ncy.' · .. · . 
· SEC. 3. ·Section 11174 of the Penal Code is amended to read:· 

11174. · The bepiritinerit ofJustice, in cooperation with ~!!·state 
Deplirtment . of Social Services, shall prescribe by regUlation 
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guidelines for the .iavestig~tion' of abuse in out-of-home care, as 
defined in subdiviSi()n ·(f) of Sect;ion 11165, atld shall ensure that ,the 
investigation is conducted in accordance With the regulati_ons and 
guidelines. · . . · · · ·· · ·• · 

SEC. 3.5. Section 2,5 of this bill incorporateS amendments to 
Section 11165 of the;: Pe~~ Code proposed by both this bill and AB 
701. It shall OlllY be_coi::Ji:l:e opf:l;:~tive if (1) both bills are;enacted and 
become effe~ve on Jllnu~ 1, 1986, (2) each bill amends Section 
11165 of the. PeD.!il... Q<:>de, ~d. (3) thiS bAl is enacted after AB 701, in 
which case Sep!ion -~ o~ tJ::iis bill sliall not beconier operative. 

SEC. 4-.· .. N(itWij:hst,andiiJ.g· Section ~1.5 oFthe Revenue .and 
Taxation Code, this act d~s riot cioiltam a repealer, as required,by '· 
that section; therefore, the provisions of this''act shall·femam in effect 
unless and .l,llJ.til they: ar~ amended or repealed by a'later. enacted ac;:~, 

SEC. 5. . Ncj reiimbur~li!~ent is i'eq'tilied by this: act PW'SUII.Dt, to 
Section 6 of Article XlllB tif the California Constitution becaU:Se the. 
only costs \Vbich ~y:p~.~c¥ed by alocSl.'agency or• school d.ist:;i.Ct 
will be inCuned'becawe t:hiB acfcreB.tes'a new crime or infraction, 
changes tl,l;~. c}efii:tiiion; i:>f'~: clime or irifraction, changes the penBl.ty 

. for a crinif(jr infractiOn; o~ elinililates a crime or ihfre,ction.,. , 
'SEC .. 6. ,, J~g appf.oPri,!Ltio~ ~ ~de, by .this act pursuant~ Section 

6 of Article XIli13 of. the califorma Constitution because this actc:loes 
not man~tefa'neW_ .. pf<i## or'hi~r level .of 'selviceoon -sqhool 
di.sb;!cts oi'lociil. gov.emment. It is recegruzed, however; that school 
disb:icts or I()~ govf:lmmeAts may- make claims for Teimbursemen:t· 
under Chaptl;lf 4 '( ciox:onierie#ig with' Section ~7550) ... of Part 7 of 
-Division 4 of Titl~ 2 of the- Government Code. 

CHAPTER 1529 

A:n act relating to juvenile. ~son' ~d firese~g, and m.aking an 
appropriation ·therefor: · 

. [Ap~rove~ by Go~ern~r. 0ctob"r 2, 1985·. Filed Y.itth ' 
. Secretary of State Ootolier 2; 1985.] . · 

. . ' ~--~; 

The peopl~ of tbe' Si:#e of Califofnia do enact as Fo119ws: · 
~. :.• 

SECTIO'N 1. (a) There is in state government an ad\risory gJ;f>up 
entitled 'The Task Force on Juvenile Arson and Firesett;ing," 
compos.i~d of m:eili.~ers ap'p()inted as specified in su.bclivision (~): 

(b) :pie State Fire Ma:rshal.6r his•or her.represe!lts,tive shal~b~ !he 
chair oftheillk force. The Senate Qommittee on 1\.~es.shalJ,.~ppoint 
one persdn 'fc? r_ep~~serit the N~tion:al Firehawk;Foun,daiion and.,?.n,e 
person to represent· the · California Conference of. .Aison 
Investigat.ors. The Speaker of the Assembly shall appoint one. pe,~~on 
to repres~nt psychologists and one person to represel):t P.aren.ts of 
juvenile firesetters. In addition to these ~appointments, the Sena,te 
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formaily declared. . . 
(3) Wheneyer th!'l United Sta~es ~-assisting the United Nations; in. 

actions involving the use of the apned forces, to maintain or restore 
international peace arid securl:ty. . · ·· 

(c) A member electing to receive credit for public service under 
this section shlill pay the contributions and interest reqwred 
pursuant to Sect:i,o!l. ~932, excep~ tha,t, the first subsequent period of 
service in membership as a state.Iriernber, other thari a umversity 
member, shall be. used _,to. deterriline the formula, rate, age 
applicable, arid the coliipensatitin 'earnable. · ·. 
· (d) ·This ser;:~oi)..Shall apply t6 ~ rn.~mber ori.ly if the member elects 
to receive. credit while h~. oi' she iS a state membei:, other thari a 
university member; Wid h~. (jr'sh¢)s cfeqJ.~~-d w,i.~. ai: least 10 years 
of service as a state member, either than a univerSity member, on the 
date of such elet;:tiC?D:·, ,. . . · . . . : · . · 

(e) The ma.,Xipi!Ji:D. public sei'Vice. credit. wl,rlcl), may .be received 
pursuant to this section is five years. . 

(f) This secti()n shall not apply to any membe.r receiving military 
retirement pay . as described in Section 20809.f or disability 
retirement PB:Y as. de.scribed in ~er;:qon 20809.2. . . . . . 

(g) Excep~ ·a.s pr9Vicl..ecl. in .Siibdivision _(f)~ seption :shall apply 
to ILBtate ~~inbe.r '· «##~ -t119,n ·~:~~el'sity ~.fuber, wiio. l~ves: o_r' . 
has .l.e£1: -employment_ w1$, t4e, s~at~ ,sub~equently .xneets or _has 
subsequentl,y,. m~t, !=h~ -9~hdi~~ ~peCi.fie4 i*..~o.w~ohs :(a;f,and . 
(b), and ther17.BfteJ; rl'turil.s pr· )f~~~ter ~.t:e..~e.d. to sel)'lce as · 
a -state meznPer, t;l,tll.er ~an !i umVeF~lty n:iembe;r,1S ROt entitled to 
receive the service. credit putsu_ant to section 20892.5 or 20894;5. 

' . .. .. . ., :' 

CHAPTER 1572 

An act to amend Section 1228 of the Evidence· Code; and to add 
Sections 11165.1 and 11165.2'·tci th_e Penal Code, relatin'g to child 
abuse, and declaring the urg~ncy thereof, to take effect immediately. 

[Approved by. Governor October 2, 1985. Flied wtth 
, . Sec:retary of Si!ate O~tober 2, 19!!~:1 . 

The people of the State oFCtiliiornia 'do ~'act as fOllows: 

SECTION i. Section 1228 of the Evidence Code is amended to . 
read: · ··. ·: · · · · '' 

1228. Notwithstanding any ci~er provision of law, for the purpose 
of establiShing the. ele:men):s of the crime in. order b)' B.dmi.t as 
evidence the cohl,e.siiion ·or (P,ers61i a;c'cu8ed pf ~ola~in.g"Sectli:in 261, · 
264.1, 285, 286, 288, 288a, 289, or 647a of the Penal Code, a COUrt,' in 
its discretiOn, may dei:'erriilii.e thiit a statement of the compla,inirig 
Wlth'tn;ssll is ?Qt m,ade inad.xni.ssible by the hearsay_riil~ if it finds all of 

e ro owmg: 
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(a) The statement was made by a minor child under the age of 12, 
and the contents of the statement were included in a written repl:)rt ' 
of a law enforcement official or an.employee of a county welfare 
department. . . . . _ , . . · . 

(b) .The statement describes the minor child as a victim of sexual 
~~. ' . . 

(c) The statement was. made prior to the defendant's cox:ifE!ssion. 
The court shall view with caution the testimony of a person 
recounting hearsay where there is evidence of personal b~ or 
prejudice. . . . . .· :·. .. . · . " . . ·· · 

(d) There are no cjrcumstaJ:tr;:es, such as siiD;lificanfihr;:~~stendes 
between the confession I.Uld the statement concen:iliig material facts' 
establishing any element of the Crime or the' identmclil:ion ofthe 
defendant, that would render the statement W:lrelill.ble. ' 

(e) The mip.or c1:liJ.d . is found "to be \lilB,\ff!ll!!.ble pii.rs.\lliA,t to 
paragraph {2) or {3) of subdiviSion {a) of Section ·240 o:r r(:;ftiSes to 
testify. · 

(f) The confession WaS memorialized in !1 trus,tWor!fly fashion by 
a law enforcement officiaL . , ·· _ . · · 

If the pros.ecuti9n inte.n~. to offeJ;" a sta.teD1ent of th~ ~9mpla.iiling 
-~ess pursu#t tp th,is fectip#~.;t;he P;!.()Jl,ecv-~9# ~}ilill 'ii~rY~ a ~'lt7n 
notit:~ upo~;~4ef!3B¥n"t.l}t \~ast 10 days pn,o;,tg-~_e ~e~g or~ 
at which ~ prosecu,ti,()~ m.tet:;tds,· to, offe.r the_ ~~ll~~¢.ent;~: · .. 

If the sta.~~t is. qffeir.Ei~. ~~i,I:$ tfuU! ~~.co~)· cl.~tel.(!.\i'J~tio? 
shall be marle.<;Jut, q_f the presence_,of th:f?.J\ll')'· If the statememt u 
found to be a~sible Pw'siiirilttp,t.l;iis'secticliJ,, ~.t shall}:je iu:hri:ittecf. 
out of the presence of the jury' and solely for the· piiipose of 
determining the admissibility of the confes.~ion of the defendant. 

SEC. 2. Section 11165.1 is added to the Penal Code, to read: 
11165.1. ln addition to those persons specified in the definition of 

"cJ:llld care custodian" contained in Section 11165, the term also 
includes any. person who is an administrator :or presenter of,. or a. 
counselor in, a child abuse .prevention prog:ram .in any public or 
private schooL ·· · · .. . , .. 

SEC. 3. Section 11165.2 is added to the Penal Code to read: 
11165.2. (a) On and after th,e effective d!J.te of this. section, as 

used in this article, "medichl practitioner" or · "nonmedical 
practitioner" means a"health practitioner" as defined .in this section . 

. (b) '~Health practitioner" means. a physicia.Ii rmd 'surgeon, 
psychiatrist, psychologist, dentist, resident,_ intern,_ podiaqist, 
chiropractor,licens~d ntirse, dental hygienist, Inarriage, fainily, imd 
child counselor, or any other person who is currently licensed under 
Division 2 (c~miri.encing with ~~cpon 5o6) of th~~.Bi,~jness ~d 
Professions . Code, any e~t;lrgency . m,edic:al . tecMici~ .. I _or II, · 
paramedic, a person <:lettified piirsuartt to Diyision .2.5 ( ¢o~encing 
with Se<;:tic;m 1797) of the Health ~d Safety C:cide, :~ P.sychological 
assistant regiStered pumumt to Section 2913. of the Bu,Siness ~d 
Professions Code, a marriage, f~y and child counselor tr~ee, as 
defined in subdivision (c) of Section 4980.03 of the Business and 
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Professions Code, an unlicensed marriage, family and child counselor 
intern registered under Section 4980.44 of the Business and 
Professions Code, a state or county public health employee wlio 
treats a minor for veneral disease or any other condition, a coroner, 
or a religious practitioner who diagnoses, examines, or treats 
children. 

SEC. 4. Reimbursement to local agencies and school districts far 
costs mandated by the state pursuant to this act shall be made 
pursuant to Part 7 (commencing with Section 17500) of Division 4 of 
Title 2 of the Government Code and, if the statewide cost of the 
claim for reimbursement does nat exce~d five hundred thousand 
dollars ($500,000), shall be made from the State Mandates Claims 
Fund. 

SEC. 5. This act is an urgency statute · necessary for the 
immediate preservation of the public peace, health, or safety within 
the meaning of Article IV of the Constitution and shall go into 
immecllirte effect. The facts .constituting the necessity are: 

In order to make necessary clarification in the law regarding the 
testimony of minors in ..child abuse cases and in ardar that child 
protective-agencies may make information regm-ding-r-eJi!Gtted cas.es 
of known-or suspected ohiki abuse instances--available to '!'eporting 
mlll:riage, family, and child ca~elars at ·the earliest possible time, 
it is. necessary that. this hill take_immediate effect. 

CHAPTER 1573 

An act to add .Section 18041 to the Revenue and Taxation Code, 
relating to taxation, to take effect immediately, tax levy. 

[AppToved by Governor October 2, 1985. Filed with 
Secretary of State October 2, 1985.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 18041 is added to the Revenue and Taxation 
Code, to read: 

18041. (a) No gain shall be recognized with respect to a sale of 
a mabilehame park by the taxpayer to a majority or more of the . 
residents of the mobilehome park if the taxpayer has not pr!'lviously 
sold a mobilehome park to the residents thereof within the same 
taxable year and all of the proceeds from the sale are reinvested in 
residential real property, other than a personal residence, in .this 
state within two years after the sale. 

(b) For pUUJoses of this section: 
(1). "Taxpayer" means the sole owner or any one of multiple 

owners of a mobilehome park. 
(2) "Mobilehome park" means a mobilehome park as defined in 

Section 18214 of the Health and Safety Code. 
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· (b) Establishing an allowance for each district board, which the 
district board may use for the following purposes: 

(1) To purchase insttuctiona,l materials adopted by the .state 
board. 

(2) To purchase insttucti9nal materials from any source.. · 
(3} To pnrchase tests or in-service training pursuant. to Sections. 

60224 and 60225. . . . . 
The state'board shall specify the percentage of a district board's 

allowance authorized tope used for·each of. the above purposes ... 
Allowances established for school districts pursuant to this section 

shall be apportion~d to districts· as part of the special purpose:. 
flppo~onmeint in accordance with paragraph (5) of subdivision (a) 
of Section 14041 ... · · . · · . · 

The Superintendent of Public Instruction may · estab~h a. date 
each fiscal year by which districts shall.notify the State Department 
of Education if they wish to operate under a different subdi~OA 
during .the next fiscal year. 

(c) Obtaining insttuctional materials in subsequent fiscal years. 
SEC. 13. · Section 84700.5 is added to the Education Code, to. read: 

· 84700.'5. .For the 1986-87 fiscal year; the amount compi.J,t!'ld 
pursuant to Section 84700 shall be.increased by the amount reported 
by the Teachers' Retirement Board for 'that community college . 
disttict ."'tlnder Section 23400.3, divided 'i?Y the· district's seconti 
princj.plll apportiGrunenhl'l'erage daily· attendance forth"' 1985=8& 
fiscal year. · 

SEC. 1.'ll-:. · · Sectioa. 1L5 of this bill incorporates ameJ;ldm.!l.llts to 
Section:.46201 of thE) Education ·Code proposed by ·bo.tli this bill and 
AB 1855:"It shall only become operative if (1) both bills are enacted 
·and become effective on January 1, 1986, (2) each bill "1mlends · 
Section 46201 of the Education Cod~. and (~) this bill is enacted after 
AB 1855, in which case Sec'tion 11 of this bill shall not become 
operative, 

SEC. 15 .. No reimbut~einent is required by this act pursuant to 
Section 6 of Article XIIlB of the Clilifcirnia Constitution because the 
Legislature finds and. dec~ares that there are savings as. well as costs · 
in this act which, in 'the aggregate, do nc?t resill.t in additional net 
costs. 

CHAPTER 1598 

An act to add Sections l522.1 and 1596.B77 to the Health ~d Safety· 
Code, and to amep.dSectio~ 11166 .. 5, 11167,lli?'7.5, i1169, qpo, an~ 
11172 o£, .and to add Sections lllq5.6, 11166.1, Bri.d 1Jl~.2 to, tpe 
Penal Code, relating to chilo abuse, and making im appropriation 
therefor. · · 
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the · Business and Professions Code, or emergency medical: 
technicians I or n, paramelljcs, .or O~!"r per~ons certified pursuant . 
to Division 2.5 (commencing With Section 1797) of the Health· and 
Safety Code, . or psychological ·assistants regiSi:e~ed pi:ttsUant to 
Section 2913'of the-Business and PrOfesSions Code. · 

"NonmedicBI practl,tip~e-i'' iii.chides state or col.lilty public health 
employees who trea,t '.miJ;:lC~rs for venereal disease. or any other 
condition; coroners; paramedics; marriage, family or . chlld 
counselors;. ~d rE;Jligious practitioner~ who diagnose, examine, 'or 
treat childt;el:l-. .. . . .. . · _ .. _, .. . .... ··. _. . _ -. . _ . . · . . 

The &;gned statementS shall be retained by the employer: The cost 
of printing, distribution, '!Jlli filing gf these st11,tements shall bebome. 
by the empl[lyer.. , _ ·. ,_ , ·.. ' . ., · . .. . . . . . · .. 

SEC. 5.1. · Section 11166.5 of the Peniil Code is amended to read: 
. 11166.5. (a). Any 'person who enter~ i.Il~b. Em:ii?ioyn{t:in,t on and 

after January l, 1~~5, as a child,.care ctlS1;o\li~ me9J.ca1 practitioner, 
or nonme~cal pr~ctiticiner, or Yl'ith a dlild proi:!;J,C:I;ive age,mcy, prior 
to commenciD.g bis ·or her. et:nJ?l,o}'#.liln,t, B.J:td &S ~ p:i'Eireq~site, to that 
em~o.ym_ent! sh!'Jl ~@; 11 Bta.te#!-e:ru: ~li e, fonll: proVJ,d,,ed tp .¥:m· or her 
by his or.~~ .empl_oyef to the ~ect i:l:j.at h~. or ~e l;il!.s_lai~,W!e~~e of 
the pro~C!Pll ,o;$ectiplJ;-.,1H66 and wiH. c.omply W!th its pro'(ISlons: 

The statement shall irichide the fellSWin ·.- ro.viSions: · · ·· 
Secti.rul 11166 :a£ the'Penal Ccii:iEhe' UfreJJ· clilld care clistodilin, ... - ................... q_ .... ,Y- .... , .... . 

medical -Wa~ticmer,_Jl~¥e~_clil ~tit:fcii:l,~ ~ .}lr., e¢.pl()yee . of. a 
¥d pro~ctive l!~~no/,~l:i~ ~~~w~e~~e:<>rRr.9Rs~es ~ c~d~ · 
his or ...her pl'ofesstoniil -oapaClty. ox; Wl~ the s.cope pf his 9_r ~e.r 
emplo~ep.t.whoro he or.sh~ k;llow~Cir reasoDJ115Iy~ec;ts ~~been 
the ~ctim t# a c,bi!d.!l,bu.s,e t~ ~7~ort ~e,k.riqW:Il.or s_uspec~ed i,Il.St!lflce_ 
of child abuse to_e, c~9- pl'otective ~~,gency un.medie.tely or as soop. as 
practically possible by telephone 'arid to prepare and send a: WH~en· 
report t!1-llr!'l~~ y.rith_ip. .36 J:lqurs of receiying . the in!'~!'Plation 
concerning ,the inCident. . . , · . .. . .. · · · · 

''Child· cy.r~ ciils_to#i:ri': iridi::ide~.tE.J~ph~s.: acJn;w.listr~tiv~. offi.rers, 
supervisors of chl,ld ~elfw~ arid atten!fu*,~e. or_cei1ific::!!t~d.P1,1Pil 
personnel exp.ploy~es i:)f a~y pu})}ic ?r" ;private scb_oolf ·a~a~ors 
of a pu~}ic, or,.priy~te clAY. cBI:rip; ;'Beeris~es, a~g'~tors, .a..ri-d 

. ~mploye~ of:~co~llllitf car¢ fa:cilit:i~ :Or child 'cl.ay care. facilities . 
. . licensed to care for childien; headstait t~achers;_lic)erlsing :workers or 
lice~g ev~uators;P!fl?)ic B!lsistapc_e·)vo~l,(ers; ~iriplciye~s t;~f a c::,~cl .. 
care mstituti_qn incl\ldirig, but. no~ l#rii.ted to, 'foste,r parents, group 

. home persom:lel, .aiid personneL of reSidential care facilities; and 
social workers 'oq:lrobatidn officers. . . ' ... ·. . • . . . . 

"Medica! ;pr~tctiti~ne~'.' ~c_iuq~s physihlans at1d surgeoll!l, 
psychia~ts, psychologists, dentisfs, re~dents, ipterns; p_~diat:rists,. 
chiroprat:to,rs, licensed., nurse,s~dent8J. )ly~f!Iiist5; or any o,\:her pE_lrson 
who is H~ed .undf!'_r Qivision Z (cori:u~um~g \vith Section 590) of. 
the BusinEl8S an(i :J;'rofessions Ccide C?! emergency ~ed~c9,l tec::hirl~iaris 
I or n, paramedics, or other perso'ns certified pursuant to Division 2.5 
(commencing with Section 1797). of the Health and Safety Code, or. 
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psychological a5sistant:S register~d pilrsllan.uo Section' 2913 of .th:e 
Business and Professions Come. ·. . . 

''Nonmedical practitione~" includes state or county public ·health . 
employees who treat minors for, _ vener_eal 'clisease or_ any other 
condition; ·coi:oriers; par!1Pledic8; .marnage; fB.nilly or· . ~hild 

. counselors; and religious p:i'actitioriers who diagnose, examine;· or 
treat children. , . _ . 

. The_signed s'taten:i.ents shall be retained by the employer. The cost 
of printing, distril;>'ution, lind filing of these statements shall be home · 
by the employer. . . . . . . .. . ' ' . '' 

.This subdivision is' not applicable to persons' employed b)i child 
protective agencies, ~ J!.!~I!lpers qfth~ suPPOrt staff .or mainteiiance 
staff and who .do IiCI~ ~ark with,. opserye, or baye kncrwledge of 
children as. part o( tl1eir (lffj,cial ci.utie~. · · . _. · · 

(b) On arid aftef' January: 1, J~86, .\'I hen apei'son is issued a stB,te 
license or certificli.t!!i ,to engage' iii !i profeSsion or 6ccupati6n the 
members ofwffiph, sie r~quirecl. to~e a r~i:i9Tt: phrsilaxit to's:ectian 
11166, the state agency isSuiD.g the license or''certificate·sha!l send a 
statement slii:.istantially ·siriilliJ to the 'on«f con faked' 'in:·. Se_cti.on 
11166.5 to tb'e'person:'at .. tbe'.s~e··~~-as iftra~8tDttifthe ~o9#i'enl: 
indicating lice.Il.sure-or ce~catibn. tp, i:)le.P.~~ori..ID: ~dditiori: ti:i 'the 
requirements ccint:ai:!ie<i inSecti6nlll66.5, the_ statement shall also' 
indicate thaf failpr:~: w 'c\Jmply With f_fie feqtJ.ii~!nen.tl!·_• of SeCtion 
lll66 is a riliSdei:rieancir, pUriiBhilb~~ by rip'to Siic 'months ihjall or by 
a fine of on_e tb,ousaD.d doJ.l,ii..rs ($1,QPO) · o~ by-hofu;; · · · ·" 

(c) As an alternative to ~r'ocedure 'reqUired ·by subdivisiGD. · 
(b) • a state' agency. may cause 'the reqUiTed 'statement to o'e. pririted ·_ .. 
on all application fo,rm.S for a lice_nse or ceri±figate prlrited on cir lifter 
Janu 1 1986. -· ' - · .: · · ary_ ' ... ' ;· . . . . . . . 

SEC. 5.2.- Section 11166.5 of the Pe11tU Code .iS amendeO. to'read: 
· 11166.5. _ 4,ny, person w~o ~nters.~t.o e~plor.meJi_i: ,on: ~d after _ 
January 1,1985, _1!8 a chilcj. care·custi;)pi~; hea,lth pragtj.tionei:, or With · · 
a child pfcitect;-lle· . agency, ~or to 'ccimmenclng his::. or her 

. employment; apd' 'ill; a ptereci.uisit~ ~0 thafemployi:ri.e,rit! sllill #gti_a . 
statement ,oiJ.Il'foTin px;c)Vi.~ed to_~ o~ her by hiS or her employer 
to the effect that he or she has knowledge ofthe provisions of Secticih 
11166 an~ will compl}; Witp its prci0sip~:. ~- .. · .. ' ... 

The stateinen~. sha,ll include. th:e'follq~g provisions: _ . 
SectioriJ1166 oftlie'P!ln.al Co_d!=l __ reqtlires anych,iJ.d care custodiaii; . 

health practitioner, or ein.p1oyee of a' d:lild protective agency who 
has- knowledge . of ot_. obs~;:ryes· .. 1!- child iti.' hiS or . her pri:i~esSiona! 
capacity or Within, the scope; of _his 'or h~r 'el:n:Ployrilerit whom h~ or 
she knows or fee.Sonably st!BP!lci:S has beep- the victim of a c:b4d abmie 
to report the laiciwil or susp~cte~ inst:aD:c'e of'_ghficj. _abilse. to a chil~ 
protectiv!l ag:e~cy immei.diately_ or ~ s~on ~. pra,c:t:icaliY !?ossible ·~y 
telephone and to J?repli.re: ,!I.Ild sen,~ a wri!t~- r_e-p()rt ~er~of witliin 
36 hours of receivmg the mfonnation concermng the me1dent. 

"Child care cu8todian'' includ~'s teachers, adriiliiis&ative officers, 
supervisors ?f c~d welfare and attendance, or c_ertificated pupil 
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CHAPTER 248 

An act to. amend Sections 7108.5,8706,9741, 17300, and 25608pf, to 
amend and renumber Sections 5678,5679,5680,9750, 1917_0, 24()45.9, 
and 24757 of,.to a.dd Chap~er 19.5 (conm;l.encing with S~stion ~0) 
to Division 8 of,:and to repea,l Chapter 20 ( COIJlinencing with 5ecgon 
22450) of Division 8 of, the BllBiness.a.nd Professions Code, ,to amend 
Section 29.5.1 of, to amend. and renumber .Section 43.~.(a) of, to 
amend B.IJ,d reni.Imber the l;Lea9#lg of Cl:!,apter 6 .(collliileJ:lcing with 
Section 1918) of Title 4 of Part 4 of Division 3 of, and to repeal ~e, 
heading of·c:::p.apter2a. .(comm~n.cing wit:J:; ~ecti,on 29.80))£ Title 14 
of Part4 of Division 3 of, the:Civll Code, tg amend.S.ections 697.590, 
1985.3, and 263•tof, and to repea,l S~cfion 86._1 of, t:J:1.e Cqde of.Civil 
Procedw:f!, to amenct_!;ectioru, ;~, ~8.~15, ~9557; and 67300 of, to 
amend and renumber Seiitions.51880, 51881, 51882,.and.69648.5 of, to 
repeal Secti~ 1Sio4, 92§60, 92660.5,_ 9~61, · a.nd .. 9266J. of,. imd. to 
repeal the headings of Article,2 (cOill.IJ?.enc;ip.g wi):h ~ecti.ot}2,52()) of 
Chapter.12 of Part .2, Article '[., ( como.i!;DCilig with· S!=lc;:tio~~:. 54QO) of 
Chapter 3 o~ Part 4, Cha.p_ter 11 ,(coiilJl1encing Vl1th !§ection 11990). 
of Part 7, .Article-4 (commenCing~$ S!lc;:.tion !340'79) .~f Cha.p~er.1 
of Part 50, and Article -4.5-(commencing with Section 9.2045) of 
Chapter 1 of..P~t 57 . .of, tl;Le _Educ!l:ti9I! Code, to amEl,n~ ~f!ctipp. 4fH 
of the.,Evidenee C~ •. to aDJ.elld Set;!tio.ns.l2534, ~~2,.and 1~8,5 

. . of the Food anc:l ~91,11tura1,Qo.4e, t.o ~ellCi.S.ections 3501, 3~,5, .· 
. "'7000,10527.2;-10549; 11010;11?;~~,52, 1§~25. ~§333,15355, 11?382., 153.84,,. 

15385, 15972, 15973, 15975, 15980, 15~~.1P31!'!·6,.1762,2,,~Q. 23285, 
23358, 53637, 53638, 53~:w. s364o, 5~4,1, 5:3,643,.s3~,.1?35fio, ~4957 •. 6, 
57075.5,. Ei.nd 66700 'l)f, to amend and renumber Sections 6254.2, .7575, 
14669, -16335.5,' 19822.5, 27556, 31648.3,. 351~5.5, 53075, 536&5¥. Bn.d 
71603.5 of, to amend and renl.liD.b~I" the headings of Chapter . .26 
(commencing with Section 7570) ofDiyi.,si61:1 7 ofTitle,l, Ch!lptfi~r 11 
(commencing WithSec_tiori 8~55) of.Diyisioo, lgf.Ti~e.2, Ar*~e 4 
(commencing with SE!ction 1482R) of Chapter ~_ofPart 5.1? ofi>~vision · 
3 of Title .•2;. and -Article & :(commencing wit:J::t_ Se~ti,on;.~30), .of 
Chapter 7 of Division 2 of Title 3. of, tq,.repeal Secti,qns p019, ~5~81, 
and 66714.9 of, to repeal t}:le b.~a.~g ofArti~~4_1(co~e:qcing wit:J::t 
S~ction 4380) of Cha.pter:4 Qfi?.ivisiqg 5 of T~~e ~;of, ~4J9 a(!(! ,the. 
he~ of Article 5 ( co=.ei~,cjng.withSe~tio_n 189,90). to Chapter 5 . 
of Part 2 of Division 5 of Title 2 of, the Government Code, to amend 
Section 1202 of the Harbor~ andN11,V,ig~tign Code, to ~e,ttd Sectio.n& 
113, 1339.5, .150.2, 1596.865, 1596,871, 1797, 1797.3, 1797.50, 1797,54, 
1797.84, 1797.97, 11~.1o6, 1797._io7, 1'i97.i3.3, 1797.171 •. 1797.2pi!, 
1797 .212; .1798.200,. 1798.20.2, 1798.204, 1798.206, 1798.208, 1799.60, 
1799.108; 1U51;-11380, 12651; 25159.15, $i59.i71 25191.7', ~291, 44200, 
and50177 of, to amend and.remumber .the headings .cif Article 5 

. (commencing with Section ·4638,) Article. 6 (comme.ncing.~ith 
Section 4641), and Article :7 (commencing. with l:>!'lction_4650).9f. 
Chapter 1 of Part 3 of Division 5 of, to repeal Sections.1.271, 1418.2, 
1418.6, ·1424.1, 1427, 1428.1, 1430.5, 1439,5, 1439.7, a.nd 1439.8 of, to 
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to be releas~d cin the date set, ~d· th~ consequences of faJlure to 
meet stiCh conditions. · · · · · 

(2) Wi!J'i':" 20 clayS following liri.y meeting where a parole date has 
not been ·sElt for the reasons s~ted in subdiVision (b) of SectiOn 3041, 
the board shiill send the prisoner a written statement setting forth· 
the reaiibn or reasons for refusal to set a parole date; and st.iggest 
activities in whicli he" might·· iirtici ate· that Will benefit him while 
he is incarcerated:" · · · · P ·· · I? · · · · · 

The board shall he:B.r each casei' ·annuillly ·thereafter,· except' the 
board may schedule th~ neXt. hearirig no later 'than (.A) twb' years . 
after any h:eiiiirig at ·wlllc~.paro~e'~ d.i:inied if tlie board flnds that it 
is not reilsp~ble tp expec~ that piU:ole ~~ti,ldbe'gi'anteda:i: a heari:o:g 
during the follo'ivirig year and states tl:j,e('}),ii.Ses for the fl,nding or, (B) · 
three ye~ Bftei: any ·hearing at which parole is deru~d if the prisoner 
has been C,9nyicted; in the ilil.nfe' Or' diiferent 'pi."oceedingli, of more 

. than onEj.c;;ffense VIlli~ involv'Eis tl:ie taldng of' a life, 1md th~r board · 
flnds tha:t it is nQt reilsb~'\>16 ·to iil'.'Pect that parole would be granted 
at a.hearing 'duririg 'the following years aiid states· the baseli for the 
flndil:!,g. . . ' ' . . • . . . , 

(l) WJrlj~ri· 10 day~.· of any boarc:l aetion resulti:ag-in the 
postpon~t. of a pi:'evio?Jily-flet parol¢; dare; the~ard sb,ali send 
the .PriSoner a Written stli.temenfsettiiig''forth a tieW'date and fhe 
reason.'or'.reason's' fu'r. such ·actioxLB.hcl.'sh!ill offer' the p±iSorier 8.ri 
opporfullity £Or review of that action. ! ': • . . . 

(4) Wii:liliilO dars of any bc11ird S:ciion res'irltirig in the rescinding 
of a preVious}y ae.t par.O~e date; th:e''IJ.oliid shalJ. send the prisoner a 
writtep statement setting forth the rea8oi:l or reasons roi: t:hat acition, 
and shall schedule the prisoner's next hearing withii:ll2 months and 
in accordiiice with p:&ragi:aph (2) ,: · · 
. SEC.. WT.' .. ~ec;:tion'3~Q5 ofthe Peiial. Code is amended to read: · 

3605:'-'Tl:J;Iiwaiden oft4e State pruon'whete the'ex~cution is to 
take p'*~' Sfui:U:'be ·present at t:l:ie. f!X:ecutio* .and niui;t inyite ·the 
presenee oHwo phYsicians, ·the' Attorney General of the· State, and 
at leaSt 12'reptiti!.ble"cltiz'eris; to be selecte_d by him; ant;! he or she 
shall att:J:i.e request o,f the·defBD:dant; perillit those ministers·· of the · 
.Gospel;' not ·exceediiig t:Wo, ·as t:):le ·defendant t:nay name; and any 
perso:ils;'i'ela.tives ·or·friimdS, not to ·ex:ceed five; to be present 'at the 
executiqn.; tog~tq,Err With ,. ~Cb. peac~ · <:ifficers . as he may ·think 
eXpedient, to witness the executi.O,n. But no other persons than those 
mentioned, in thiS :section clin he present at the execution, nor can 
any per~bi:l \md.er' 18 yee,r.s of age pe 'iillo\Ved to'Wi~es~. the eXi6uti~n. 

SEC: 168. · Section 11166.5 ofthe•Penal Code 1S amended to read: 
11166.5. (!!-) AiiY person who enters mto employment ori and 

after Jtmuarfl,'1985, as a child care custodian, medical practitioner, 
or nonmedical practitioner, or with a child protective agency, prior 
to coitimenciD.g his or her emp~oyment, arid as a prerequiSi~e to that 
employirient, shall sign a statement on a form provided to him or her 
by his or her employer to the effect' that he or she has knowledge of 
the provisions ':If Section 11166 and will comply with its provisions . 

. . "' . . 2288o 
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The ·statement shall include the following provisions: · 
Section 11166 of the Penal Code requires any child care-custoclian, 

medical praci:iticirier' ri'o'nmedical practitioner' or employee of a 
child protective agency who lias knowledge of or observes a child in 
his or her professional capacity or within the scope of his or her 
employment whom he or she knows .or reasonably suspects }las b~~n 
the victim cif a child il.buseno report the known or suspected instance . 
of child il.btise to a child protective agency immediately or as, soon as· 
practically possible by tclephone'and to prepare and send a wrl~en 
report .ther"'of within 36 hours of receiving the .. information 
concerning the iil.cldent.-··· · ·' · · 

"Child care custodian" includes teachers, administrative officers, 
supervisors of child welfare and 'attendance, . or cer;i.licate_!i PllPil 
personnel.employees of any public or private school; administrators 
of a public or · priviit~ .•dat camp; licensees, a~tJ:a!ors, and 
employees of 'commUriity cate facilities ·or .child day. car!l :facili.~E=,S 
licensed to care for children; headstart teachers; licensing,wqrkers or 
licensiBg evaluators; public assistance workers; employees of a child 
care institution including, but not limited to, foster parents, group 
home personnel. ~d personnel of residential care facilities; and· 
social worlCerfor proba:ticm· officer-s: · · · · _, . 

"Medic&! ' pra:ct!ticirier~ fucludes physicians .and surge()ns, 
psyt:biatrists, psychologists, dentists, residents, interns, ,pgdi:atiists, 
chiropractor&, lit:ensed.gyr5es, dental hygienists, or any ether person 
who i,s licensed under Division 2 ·( co.mmencing With. Section PQO) .of 
the Businl:lS$ am~·Profession8 Code or emergency medical technicianS 
I or II, pa,i&:¢.~cs, ai either p~rsons ce~.tifie'd pursuant to Division 2.5 
( commenbip.g with Section 1797) of. the Health and Safety Code, or 
psychologit;li.l 'assiStants regiStered- pursuant.itO Section 2913 of the. 
Business1mdPr'OfesSiOiiii Codeo · · ,' · .. . .•... 

"Nomn,'edi9if Ilractitioner" includes state or county publi_g he.!\!th 
employees'. who' treat:·Ininors for venereal disease .or •. ariy.other. 
condilioii; c()!oneis; 'paratn"'dics;. xnarnage, £iunily . or . di.ild . 
counselors;; &pp. · rellgiouli pra¢titioners who diagnose, examine, or · 
treat children;·· .... : :·· ..... .. 'L-1 · ·' ... :·:," · "''· • . 

The sign~dstat~ments shall be retained by the f!mployer; The cqst 
of print:jng,· distpbutiori, :and 'filiiig of these statementS shall be borne .· 
by the Eim.ployer. . · ·.· .· .. · ·· ·· - .. · · ·• . 

This S,U)?di~qiJ.' j.s no,t app_lioable to persons employed by child . 
protective_' agencies as members:bf the support staff or maintenance 
staff and.·~ho,_gd riot work With, :observe, or have knowledge of. 
children as'pa.i:t bftheir'officialduties. . ' ' ' ' .. :. . 

(b) Oh: ap.d.~tfii:Js':n~l;J986, whim a perso~ is issued a state 
licens{ol o~ certj:lic!J;te' _to engage in a profession or occupation; the 
membei(of W,ijic~ are reqUired to make a report pursuant to Section 
11166, ~estate agency issti.ingthe license or certificate shall·send a 
statemen~ 111;1~stantially ·Similar to the. one contained in subdivision-jl:::;a 
(a) to the' person at the same' time as it transmits thEf"document· . 

iilc!ical:ii:i# licensure or cei1:ificatibn to the perSon. In addition to. the 
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requirementS contained in subdivision (a), the statement. shall alsq. 
indicate that failure to comply with .. the requirements of Sec.tion 
11166 is a misdemeanor, punishable by up to six months in jail, or by· ·· 
a fine of one thousand dollars ($1,000) or. by both. . . . . · . 

(c) AB an illternitive to the procedure requireQ. by subdivision 
(b), a state agency may cause the required statementto be .printEid 
on all application foims for a license or certificate printed on or after· 
January 1, 1986. · · ·. 

SEC. 169. The-beading of Chapter 1 (commencing with Section. 
13010) of Title 3 of Part 4 of the Penal Code is amended to read:· 

- : \ ' ;_ .- ~ . ," I ;' 

CliAPTER 1. DEPARTMENT OF }USTICE 

SEC. 170. The beading of Article 2 (qo,mmencing with Section_. · · 
13010) of Chapter 1 ofTitle 3 ofPart 4 of the penal Code is amended. 
and renumbered to Tead: · · · ··. · ·. · · · · · 

.Arlicle 1. Duties of the Department : 

SEC.-171. The beading of Article 3 (comme~ncing With Sectio.n · 
13020) of Chapter 1-ofTitle 3-ofi>art 4 of-the Penal Code is w:nended 
and renumbered "tO read: . . .. · .; . · . - , .· · . 

Article 2. -Dutie's or-Public Agencies anq O"{B.~er:s., 
; •,! .. ,.,_ ' •• 

SEC. 172.; 'Section 707 of the Probate Code_is BIIie~decl: ~~ead: 
707. (a) Except as provided in subdivision (b) g~ Section 70'7 .5 .. of, . 

Section 720, all claiirunuisirig upon contract, whether they:~e due, · 
not due, or. contingent, and all claims for nmeriil expenses. 'iinc;lJill 
claims for cia:mageHor injuries to or death of a pf:lr~oi1_()r injury to 
property and all claims against the .executor. or acJminill!:rator of any 
testator oi ilit6!ltate who-iii. hisJifetime has wast:ed, destrpyed; takell 
or carried away or converted to ·his own use, !:):te property of ailother. 
person or committed any trespass on the real propertY of ~o~m: 
person, shall ·be _filed or presented· within the time .liirdted il;i the 
notice or 'as . extended . by .. :Section. ·7.09 .. AnY;: cle.i:m. nr;>t .sq. 'fil¢cl or. 
present~d is barred forever, unless it· is made to appear)y )Jl,e 
affidavit of the claimant to the satisfaction of-th-E! co:urt. t:p,at (1) th-e 
claimant' had not received notice, by re~a.son of. \:)ej~g out of til¢: sm,te, · . 
or (2) ·the clsb:nant had in good fa,i.l;h filed _a cw_i::n, ii). SJ:io.ther . 
proceeding for the same decedent which' has Il()t_ bEl~;~n coriSol,idilte4 
with the present proceeding, and in wl:).ic~ lett,er~ ,had,_no~,pe,eii. 
issued. In' either event the .claim may be filed:or presented liLt any 
time within one year after the expiration of S:UC~ prespi:i,beci,perio9, 
and before petition· for .final distribution has been filed;' provide_d, 
neither ~e filing or presentation of such, claim il?'l' its 'later 
establishment,-in whole•or in part, shal} makE! pr()perty ~~bu~d 
pursuant to court order or any payments properly.inade before ~g. 

· or presentation of such c;:laim subject to the claim. The clerk shlill 
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SEC. 275. Section 16147 of the Welfare and Institutions Code, as 
added by Chapter 1460 of the Statutes of 1982, is amended and 
renumbered to read: . · , . · · 

16144.3. •' Notwithstanding anY other prqvisio'n of !IJ.W, the parent 
or parents of a person under 21 years of age who is dtinii9iled in this 
state shall not be held financially responsible, nor shtill financial · 
contributions be requested or reqlJired C!f.the parent_ or parents, for 
maternity home care, social serVice coun.Beling, or other services 
related to pregnancy of the person which are provided by a licensed 
maternity home puisiiarit·to.this chapter. · 

SEC. 276. Section 10 is added to Chapter 30 of the Statutes of 1985, 
toread: ' ··· · ·· ·· 

Sec.. 10. This act is ~ urgf!x;tcy. statute necessary for the 
imm~diate prese'iVation of. the public peii.ce, liealth; or safety within 
the meariihg' of' ArtiCle IV of· the'' CciilSti tutiori and shall go into 
immediate:effect:•'thtidaets conBti,tuting·the riecesiiitylire: .. _, ., . 
. Existing" :law~ enacted 1ri.1984; pri:l'videsfoi:' a tiiillie_d:8ystem of state 
regulated oar 'and' irila.D.d .]?ilotage for i:lie·Bays cifSah FrlUi.cisco, San 
Pablo, axid·Summ With proviSion 'for the continuation of inland pilots · 
licenses fcir \:hosi;i eXiSting illllin~'pi).ots who apply fcii'those ticenB'es . 
prior to Marcli'31, i985.1D. order \:o 'cl.ilrify these laws to IDJike eertain 
that the p.mviBions ·relating to _suspension and revocation of liceases 
conti:rme ic! 'apply 'tO' Ellis_ ciateg~- a£ pilot;· all.d' iJ,1_· order to illclude · 

..drug abuSe as a ·grounc:J..foi:' ~.i:ili-6n of revocatibn;-i,t is necessary 
. tliat this act tiike effect immedi.iltelY: · · _ . -· · _ _ · · - ·. 

-SEC. m.·_.·fJiy sectio:i:i of iuiy aCt· ~Iiaci:ed by the' Legislature. 
during the 1986 calendar yeaf, 'which:' takes effuct en. or before 
January 1, 1987, and which amends, mnends and renunibersradd.s, 
repeals and iiddi, or . repealS a • section>' amended, 'ai:D.ended 'and 
renumbered, . r'ep~aled and 'added, or' i-ep~aled by ~ act, shall 
prevail over this act, whether that act is enacted prior to or 
subsequent to tp.ii'aet. . . ' 

CHAPTER 249 
,· ',·• 

An act to add SectionS 40048. and 490Sa.5. to the Education Code~ 
to amend Section. 14685 of;: and to add .. Section 139'74.1 to, the 
Government Code, to amend Sections 208, 667.8, and liii4 of, ang 
to add Sections 11114.'1 and illi4.2 to; the P.enal Code, arid to ad;:l 
Section 221 to the Streets and Highways Code; relating to .the Missing 
Children Act of 1985, .making: an appropriation_ therefor, and 
declaring the urgency thereof, to take effect immediately. 
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CHAPTER 1289 

An act to amend SectioilB 11165.5; 11166, and 11167 of the Penal 
Code, relating'i:o' abtiSe. · ., · · 

[Approved by Governor September 28, 1986. FUed with 
Secretary of State September 29, 1986.] . 

The people of the State of California do enact tis follows: 

·sECI'ION 1. Section 11165.5 of the Penal Code iS amended to 
read: .. ,. . .. .. . . . 

11165.5. (a). As use!:l in Sections 11165.1i,nd)l166,5, "child c~e 
C-ustodian/~ in addition;to the persoilB specified therein, meam .an 
instructional aide, ateaqher's aide, OJ; aJeaclJ.er's as~ts#felll;x:)loyel!i 
by any public or priya~e sch.o.ol, w):lci ~ been .!l:ainl:l~ iil.*El d~tie.~ 
imposed by this arti~e, if th,E! scb,ool district ~ SI:J w~m,t.~d to Jlif! 
State Departme1:1t of Education.. ~t also includes a classified .~ploye~ 
of any public school who has b(!en traint;ld in t:l:le d1;1ties im.P,()Sed by . 
this article ifthe school has so warranted to the State Departiii.ent'of 
Education. . . ' . . .' . ,:, · . . . . . · · . · , . 

'(b) Training m. th' duties imP9~.ed by tij.is ari:icle, shall include 
training .in2 cl:lil.d ab El idel'J;t$.CJ1.ti!)Il ~cj. t,J::aip'iitg ~ ~hild il.l:Just;l 
reporting. All part of at training, school d,istricts s~ p,ro~d~ to iill 
employees b~g ained a: -~~ten copy . cif . t:hfl. Yeporting . 
requiTements . and.. a written . disclosure of the employees~ 
confiQ.en~ty- rig ,, , . · ... · , . .. ... . . · ... .·· · · 

SEC.. 2. ~ectlon··U166 .of the Penal Code is amended to read:•' 
11166. (a) Except as provici'ed. i.D. subdi0,si9zi'(b), any _child cSif:l 

custodian, medical practitioner, nd1Ulledica1 pracip.tipner, or 
employee of a child protective agency who has lmowlei:l'ge,. Of o_r 

. observes a child in his or her.professional capacity or within tlie.scope 
of his or her employment whom· he or she lmows or reasonably 

· suspects has been the victim of child abuse shill report the lmown 
or suspected instance of child abuse to' ii. ·child protective agency 
.immediately or as soon as practically possible by telephone and shall 
prepare .arid send a 'WrittEm' report thereof ·within ·36 hours of 
receiving'the inf~;-Iilation'concerning the incident.'For the purposes 
of this iliti.cle, "reasonable Suspicion" means that it is objectively . 
reasonabie for S:persoiJ.·. to · entert_ain· such a suspicion, based oUpon 
facts that coUld 'caull~ ·a: :reasonable person in· a like position, draWing 
when appropriate on .his cir·her training and experiezi'ce, to suspect. 
child abuse. · · · · 

(b) Any child care custodian, medical practitioner' 'nonmedical 
practitioner, or employee of a child protective agency who has 
knowledge of or who reasonably suspects that mental suffering ·has 
been inflicted on a child or his or her emotional well-being is · 
endangered in any other way, may report such lmown or suspected 

. instance of child abuse to a child protective agency. 
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(c) Any commercial film and photographic print processor' who 
has .knowledge of or obseriies, Within the scope of his or her 
professiohal capaCitY or eri::J.ployiiient, any film, photograph, video 
tape, negative ·or slide depicting a child under the age of 14 years 
engaged in an act" of sexual' conduct/' shall' report such instance of 
suspected clilld libuse to the 'law enforcement agency .having 
jurisdiction 'over the case iri::irijediately ·or · as soon as practically 
possible by tclephone arid shall prepare and send a written rep,ort of · 
it with a copy of the film, photograph, video tape; negative-or slide 
attached Within36 hourSbfreceiving the infcimuition coricerhing the 
incident Ai used in this SubdivisiOn., "sexual conduct" meani; .arty Of 
the following: · ' ·: . . .,. .. , . · · 

( 1) Sextiill iiitercourse, inCliidiri:g· · genital•genital; tifal-geilital; · 
anal-genital, or orril~arial; whetherhetween.persom of the same or 
opposite sex or'be~E!len ~Urri.ariS arid anii:li~. · · · · · 

(2) Perietrii.tion 6f the vilgiria Clr recfuii:i by ariy object. 
(3) Masbirbatiori; for the:purpose of sexiial Sti.mul~tion of the 

viewer. · > ·':· •· ., ·' ... ,.. ·· ·•·· ·• · .. .. · .. · 

( 4) SadqmasochiStic ablise for the pii!:Pose· of sexUal stitnulatioJ:!. of 
.the viewer; • · · · · · · 

(5) Exhibition of tP~genita:ls;-p'!lbic or rectal .areas of any person 
for the purpo~e ·of 'i!eiXua:l:'sti.J:JiulatiOn. of thifvieweif; · ·· · 

(d) Any other person who: haE"-knowledge obr ObserVes. a child 
whom he or sliidCiia\v(ot fiiastiiiably Stiijlect:S ha5' been a victin:J. of 

.. child abu&etmay r¢port thl£.ldio\.Vn or suspected iilstance -ofehild 
abuse to a child-'protective agency. ' ''· . ' .. ' ' . . . 

(e) When tWci 6r'm6re personS who' ate reqUired to report are 
present and jointly have kne~wledge of a known or siJsPec,ted instance 
of child abrisei, llri.d \vhen there is ~gieement amorig them, the 
telephone report may. be' ma.de by Ei. member of the team ,selected 
by mutual agreemeilt' a#d a 'Sihgle fepoi't'iri.'ay be map.~ arid Signed 

. by such sele9te<i meniqer: df thf! reportiiifteism Aiiy·i:Jiembeir .Who 
has knowledge that' the member deSignated to report has frilled to do 
so shall thereafter' Olake the iepott.' ' ' ,,, . ' ; ( ;- . 'J . . ' 

'<£) The r~po'rtmg d\ities i.ihder this section B.fe'il:l!llvid,iial., ~!:rid no 
supervisor or' achninistr'iltcir 'may iriipede' or iiihioit the rep6rting ' 
duties and no'pehon·Iriaking'iiuCh a'repo~t shii.lFbe:irubject' to· anY·· 
sanction for Il'lJlkmg tb:Edeport . 'How~ver, intemru procedures to 
facilitate reporting arid apprilie supernsor8 lind adnliri.isttators cif 
reports niay be established proVided that they ate nofihcorisisterit . 
with the provisions 0£ thiii artiCle~ . · .~ 

.The internal procedures shan: not reqUire ~y employee required 
to ma,ke reports. by this article·to disclose his or her identity to the 
employer. · · . . . · ·· . .. · • . 

(g) A coU.nty probation·or welfare depart:ilierit shall imlnediately 
or as soon ,ail, pra¢tically posSible report' by 'telephone to the law 
enforcement agency b.:avingjUrisdictiori over the case, to the agency 
given the responsibility for mvestigatiori. of ca.Ses under Section 300 
of the Welfare and IriStitutioris Code,· and to the· district attorney's 

' ' 
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office every knoWn. cir suspected instance of child abuse lis deflDed · 
in Section .11165, except acts or o:inissions qoming witliin the 
provisions of paragraph (2) of subdivision {c) of Section 11165, which 
shall only be reported to the county welfar!'l department. A county 
probation or welfare department shall also send a written rt;!port 
thereof within 36 hours of receiving the inforiil!l!:fon concernillg the 
incident to any agency to which it is required t() make a telephone 
report under .this subdivision. . . . . . , , . . 

A law enfor,c~ment agency shal1 imm~diatfllY or ~ SC\on.. a8 
practically .possible report--by, .telephone tp th19 COUI1-ty, welfare 
department, the agency given respollSl"bility for investigation of 
cases under Section 300 of the Wel.far'e and Institutions Code, and to 
the district attomey's office every. Ialown or ~ectec1 inStai:ice of , " . 
child abuse reported to it, except ~c):s C)! oJDis~ons qomi,ng .wfj;hin the . . 
provisions of paragraph (2) of subdivision (c) ()fSe.ctioi111~65,,whi~. 
shall only be reported to -the .. county weWge departmEIIl~· A law 
enforcement agency shall also send a written report t;h.ereof within 
36 hours of reroejving the informaf:!on concerning the incident t() QI!.Y 
ag_en_gy to which it is required to make a telephone report under-this 
subdivision.-. y· ...• .ro.:··· .·::· .. ·, _ ... _,., .. ·,,. · 

SEC. '3. Seetion 11167 of the Penal Code is amended:oto,read: . -
11167. (9,) .A..telephoae rep,Ort of, a knpwn oi:~eq~ed mstince 

of cliild abuSe sP.aU,U!.glude .t}le_.BBine oLthe_,perspn,D?-aking the·. 
report, the name: of tPe·qblld, the present loc~tj.OIJ.,()f ~,chil~.the 
nature-and extent of the injury, and any citherinfor!Wlti.O:n.oil:lcl~g . 
information thatled that person to ~pect.c:hild.'abuse, requesteci-by_. 
the child protective agen~Y. . . , . , . · .·· · · 

(b) Informatic;tn re!f!Yii;l.t to the. incident of~ child abuse Ill9.Y also 
be given to. an_ i:Q.:v{:!ffigator fro~. a child PJ:'Ot.eqtive. agency who is 
investigating, t:l;te lm.o'\lVD o_r suspecteci. t;:llSe · of,~d. a]:>use:,. . ... , . 

(c) TheJdentity ofall p_ersonsw!J.q rep9rtj1Ilqer this ar*le s_hall 
be· c~nfidenti.aL anci,,_r;liscl()!!Eid: on}y b.E)twe_EIIJ.,. cl:pld,d'~?~ectJ.ve . 
agen01es, or to counsel representing a cl:illci protf.l.ciliV~.¥-gency, Clr,toi 
the district ~ttomey #la ~ pr(lsecugcm· (lr ~ an, ~?CIII. init:i-at~d 
under Section·602:offl.le We1fare and lilsi;l:tuq!)ns CodE;,arising from 
alleged child. abtise, O;!;' to-counsel appointed Puzm¥LD~. to:~ction, .318 

. of the W~e. ~d P:lstitutiq~ qode, or ;to th~: 90unty C()tp:is'el or 
district att;(lrney in.~ a.c:tion i¢tiated uncier Section 232J ci~ the, Ciyil 
Code or Section- 300 of the .Welfare Rl'ld -Institutions Code, or to. a 

_licensing agency' when. abuse iD out-of-ngme ~ar_e i.Ji. rea,!!onably 
suspected, or,when those persons waive confideptiali,ty,_or by court 
order. . . . _. 

No agency or person listed in this subdivision shall disclose the 
identity of any pt;~rso.I1 whp rElPCirts under tNs a.r-Qcle,tc?.tha~.Person's 
employer, ~cept with .the employee's C(lllllent_or by C()Urt order. 

(d) Persons .wh.o may report pursiumt. to, subdiViSion (d). of 
Section 11166.are_not req\Jir~ac:J. .to inclu~~ ~eJt names .. ; . 

SEC. 4. Reimbursement to local agen~es and school districts for 
costs mandated by the state pursuant to this ad shalt be made 
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pursuant to Part 7 (commencing with Section 17500) of Division 4 of. 
Title 2 of the Government Code and, if the statewide cost of the 
claini. for.reimbursement does not exceed fivehundred thousand 
dollars ($500,000), shall be made from the State. Mandates ~ 
Fund. · 

CHAPTER 1.290 

AI! act to add Section 66787.6 to, the Government Code, to, add 
Division ~2.1 (c<;nnmencing ~th Sect:ioll)4s,oo) to, and to repeal 
Sections 14530.51!119. 14J585 of,.t:be Pablic; Re~our.cc.es Code, &;J.d tq_add 
Sectio~ 1 ;'1~.5,19278, an~.24315 tp th,~ Reyenu~ AA!i T.~tion Qode, 
relating to beve~:~ge.containe;~.l'Xl.ald.tl.g ll1l approprlatioll,therefor,. 
and declaring the urgency thereof, to. take effec~ implediately. 

~ .. 
[Approved by Governor September 28, 1988. Flied with 

' ·Secretary of State September 29, 1988.] . 
__ , ' .• :: 1'." :; ... j - . 

The people of the St11te of California· do enact as fdlldws: . · · 
.. 

SECTION l:. Section 66787;6 is added to the Government Code, 
to read: . . 

66'187.6. (a) A local agency shall Ret deny' a jtemrlt for the 
operation or a mobile- recycling tmii: or Tel"ei'Se vending macmne; 
which is certi£ied, or has- applied to.. be certified, as a . recycling 
location-pursuant to E>ivision 12.1 (commencing wifu Section 14500) 

. of the Public :aesources Code, on pl:i.vate pro.perty located in an area 
that is zoned·for commercial or industrial uses, and is located within, 
or to be located Within, a convenience zone, if' the opera-tor of the 

· mobile recy~g ~t or reve~s~ ven~g .maqhine sul;nnfts \\'Iitten 
certification from the property owner gi'imtii:ig peri:nillsiori to 
operate on that property from the property owner, unless the local 
agency specifically finds, and states its. reasons for finding, that .thi.s 
operation will have a det:rilnentlil·effect 'on public·health; safety, or. 
general welfare. If the certificate· is revoicf:ld pursuant to Section 
14541 of the Public;Resources Code; the local agericiy J?erririt shall 
automatically expire. . . · .. 

(b) Co:risiStenf with· subdivision (a), a· lbcal agency may adopt 
reasonable' rilles' imd regulatiom;'whicli 'ilre''not 'iricon:siSi:ent \vith 
Sections 145'70 and 14571 of the' Public Resoili'ces Cci'de'; conceril.iiig 
the opef11tioiFOf 'riiobll~ recycling Uni~ il.IJ.d'. revE1x:s·~. yen:~g 
machines; including, ;but riot limited· to,· specif}iing;_the _tiriles ·an.d . 
frequencies of operations and the postfrig of apprcipnate 'signs. . 

(c) For j;riirPciSes of this"secticill;"'moblle reciycllllg'illiit" means' a 
properly licerued alll:omobile~ triick; tfiiilef', or va,#.\vh!_ch iS Used ~qr! 
the collection ofrecyclable ma~ei::ial Stich' as' 8lwriinwn, glaSs, plaStic, 
and paper. ·· ~ · · . · 

(d) For -Pil!Pcises of this section,. "reverse 'yending machine" has .. 
. . . -~. ·' . 
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and carbon dioxide and shall be designated on labels and in 
advertising as follows: · .· · 

(1). The co=on or usual name of the characterizing flavor shall 
accompany the designation 'of the bottled water product type as 
defined in subdivision (b) of Section 26594. . 

(2) The product may be designated as "natUral" only if it meets 
the requirements for the designation as defined in paragraphs (5) 
and (6) of subcli~on (b) Of Section 26594, and naturally derived 
flavors, emactS, 'or: essences'are used.. . . . . ... 

(b) Proe;l.u~.ts la,bele(:l ptfrsuanfto ~ section shall comply with all 
other provisionS of this articlei'Pr~ducti With Oile tYPe ·or one sOurce 
of bottled water 't!Hit arif lii.be~ed pw'SWUii: to this section shal1 iiot be 
blended with water that iS' nof bottled water or that i.S of anoifer 
bottled water type. . . . 

26594.5. The departmerit,~-pn9r i:o G~ulri& a. license; sfiall review 
all labels prepared pursuant to this article, and may require any 
changes in order to comply with the provisioris of this article. 

SEC. 3. No reimbursement is required by this act pursuant to 
Section 6 of Article Xlll·B of the California· Constitution because the· 
only costs which may be incurred by a local agency or school district 
will be incurrecj. because this· act creates a new·crime or infraction, 
changes the:-de6niti.?D- of a crime· or infraction; changes the penalty 
for a ~·Or infraction, .. or, .elimina:tes. a crime or infraction. 

-. . . - . \ . ' 

CHAPTER-~ 

An act to add Section 1111~,.3· to tb:~ Pehal Code, relati.ilg to child 
abuse. · · 

[Ap'proved by Governor Septembed4, 1987. Filed with 
. . Secretary of State September 15, 1987:] · 

The people of the Si:a.te of ctilif~rni{J do enact as follows: 

SECTION 1. The Legislattn:~ finds, and declares ~t a n'un;tb~r. of 
vi~tims of .c.hifd. ~.l;l~e :re-Ust .b~, iD..te:ryievy~)?Y, repr~!\ent;ative~ of . 
child pr6tec!iye ,agel),\)i~ ciurlp.g schopl: li<;~ur~, OI.l. schqol, prerruses, 
regarding: ~pect~.<:l .. chl,ld ,ab,u8e .. Jt is.; ~ssent:;al .~o ~e the 
trauma to tli'e' child attenda.'nfwith such an interview and,to thereby 
increase i:Ile liJ<:elillp~ct.¥. ~c~g the' t:r'HE! f~cts'' ix?. the . crui~· . 
Accordingly1 it' is dB#.'.a]:)le.that ~~.child sboul.cJ.l,lav,e the oppo$Ility 
to have pre,sent at ~e il).!ei:y~e~ an adil).t.~bo is a.~f!mber oft4e. staff .. 
of the school With whom· the .child haS a comfortable relationship. 

SEC. 2 .. Section 11174'.3 is added to· i:he PeMl Code; to read:" , 
11174.3;. (a): Wh~p.e.ye,r ll.represe,n~tiv,e .of a ?hild protective 

agency deems 1t necessary, a suspected VICtim of child abuse may be 
intervie\\'ed. during school hours, on school premises, conce~g ,a 
report of stiSpected child abuse that occurred within the child s 
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home. The child shall be afforded the option of being interviewed in 
private or selectir).g any adu}t who is e. member of the staff of the 
school, including any certificated or clas~,ed-employee oryolunteer 
aide, to be present at the 'interview. A.r¢preser;t_tatiye of i:he child 
protective agency shall infom). ~e child of that rig_qt. Priof to the 
interview. The purpose of the staff person's. presep.ce' at the 
interview is to lend support. to t:b.e .~hild and e~l~. ¥m or petto b_e 
as comfortable as possible; hovvever; ,the m~inbe( of the sWJ' sc> 
elected shall IJ.Ot p~pipP,t!;l in th~ interview, The I!J.~mlJSr Of the 
staff so present shall 11cit disfll!IB. ~ ~ts ~r c;ir~c~s.:qfth(l ca!!e 
with the cl:iiJ4,.Thein.Eii!J.b.ei ()fthe staff iig ptesent. in~l~qmg1J:mtiiqt 
limited to, e. . vollli:j.~eB):; (lie),~.,. ili ,subject: to the ,c~np4~nt:iBli~ 
requirem~nt5 o(~,~~le;;~ .• 'i?~lion of ~hi9h is pupiBJ:iable, ii.S 
specified m_ Section,111~,5. ;\.repr~Ei!D,tatiy~, of tP.~_ ~Cho.?l shall 
info~ ~--,!Il~b.er, qf ~ ~so .. s.~1~·9~~li~by"a qhilcJ ... ~ .tl1e 
reqwremEm,~ ()f this,,s!i!qpcntP~?.r t91f,i~, _mt~l'VJ.ew. _I) ~~ ~~gJ.ber 
selected J>y,a. ~d ,plRY- dei$ri.~ t#e requ,!3st ,to J?e. pres~n~ _at .the 
interview. If tl:l~>st:affj>~soi:i s~lected~wees to J)e 'pres,ent, th,e 
interview_s¥Jl,,be ~~ld ~t'~,tuni:\":d#g scl;lopl b,otirs ~her;t it does 
not involve an eXJ?ense' to the schooL· Failure tc! comp~y WitllJ:lle 
requirements o,f .thfs. sec,tion _ d~ not, -affect the S:c:IIi:iissibility of 
evidence iii a criri:imal of ciVil' 'ioceedin . . . -

(b) Th'e;slli!eiili:i¥M~fbf Nil;ili~ ~¢t:i.on s~ notifY each 
school di.st:riC~ •. iU:icfiiiacJ;i' cl:rlld1>r:~.c~ye age._ilCy @lal).' notify-each of 
its employ~ wh!l p9,rlic_ipat~ in: t:p.~ ,iirvestifiiiLf;io.# ofieportS ()f !ihild 
abuse of. the re l:lifenieiilt 'of thifiiection.:-' . ,' ' ' ' ' '' ' '' 

SEC .. 3: : No qreiriii:iili~cirildit sh'ill , bei made from the State 
Mandates ·Claims ¥Ul;l~·-p\ir~i~!'n.t. td'. P-art -7' ~bort.¥riencing. With · 
Section 17_1?p<l) cifW¥?.~ 4, 9K.ll'it;l~J of th~ Qpve~~~t_(:Ode for 
costs mandS.ted by the state pursiliiit to this act. It is reqogiiized, 
however, th,at a lo.cBl.agency ()r school dis):l:ict may Pursue any 
remedies to obtam iennbursement available to it under' Part 7 
( cornn:le!J:cifu~ \iri.th Scicti,bb. ~ 7509) 'a,hd. 8p.y otl:ier proViSions of law . 

• ' • • • •• :. • • ! -· '.'l ... '~-1. ·, '.' - . . 

CHAPTER 641 

An act to amend Sections 69948, 70054.3, and 70056.7 of, and to add 
Section 70045..2 to, the Government qodE!, relating to courts, and 
declaring the urgency thereof, to'tak!b effect'immediately. 

[Approved by Governor September 14, i9si'. Ftled with 
Secretary of State September 15, 1987.] · 

The people of the State of Cslifornia do enact as follows: 

SECTION 1. Section 69948 of the Government Code is amended 
to read: · ., 

69948. (a) The fee for reporJ:ing testimony and proceedings in 
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employer, the ~urer shill flle with the division immeQiately \ipO':l 
receipt, the. original ·.o.f tile~ emplqyer's report, whicll has been 
received from th,E! inSUre!I employer; '' .. · ' ' ' .. 

. (b) In. ,every ca.s~ ip.vglViri.g il serio~.1diljwj or Uln~s, or death, iri 
addition to the repo~teqWr.ed by subdivisiqn (a)' a re}:iort shall be 
made imtne~~tely'bfth(efopl9yer to t:he Division of Oceupational 
Safety an.d ~ealth ,by' tel.ephon.~:~ or telegraph. · . · 

SEC. 7. Section 6412 of the Labor Code is amended to readi . 
6412. No re "ort' ofiD.f'' or lllnessre i:iireCI. b. subdivision '(a) of 

section 6400.1 JhnJJbe'oP.%rtepiilillc ~ctioD. lr'riiade public; nor 
shall those''re' bffi''Be admiBsiblE:l'·i!.s ;eVidence u1'an'', adver. ·• 
rocee-'~•.:.:~ Jtore''i:he Worker8' Coin ensati'on''A )\.IS B'o:.d: p ...uuo .. , . , ' , ... . . ., _p .· . , PP,6 .. . . . 

However; the repiirt:S requited ofj)liySiclaiis by subdivision (Ei.)" of 
Section 6409 ··Shan. be a.diillssible · a.B eVidence iD. the · rO'ceedin ,. ........ · · " '· · · ., ...... ·r·· .· ..... _, .... ·· .·. P. · ,. g 
except ti;at ~? J;)hy~c~'s ~~Pqt1:,~.~~ ~p!J]t•~~~~--~ Eivi~~c~ f6 
bar procee~.gs for, tb~. collfl~ti.on, of CQ.~P,_~~tion, llil~. fi:i:e PC?rti~~ 
of any phY.S1Cl8J:l'~ repgr,t c~pl~te:g ,PY;. 1!-D- exnPlOY!'E! sbiill. n.ot be 
admissible as :f:lVi_d~i$ in my prc>qeeclliig h'efcire' the' :Workers' 
Com emation A · ealsBi:iD.rd. · · · · ··· · · · . . ,. · · · · 

SEb. 8. Secti8!f6413.S 'ef tli~ Labor Code is lirilend.ed to read:' 
94:1&.5; Any, employer or pl).ysic;i~ who 'fail:S' tci~ ~o,~wi$ llii.Y 

-provision ofsubiliVisian {a) of Secticin 6409, or:SectioEL6409.1,'-6409.2", 
MEI9.3 or .64J.ll nla. be Ssse5se'dii'civil' enBi Of'not''le~s' tiuin'fiftY. 
donar; ($50) nor ~'Chi. ilia-6''~[) pU:d;r,e,d \C!!Wt':.($209/" by' !:he ' 

. director or his or her cJ.esig:p.~e if he o]; Bh:e fip.~ a: pal;t:E!r~i' or i;ltacitice 
ofviolatip#J.i, o~.a ~. ~pli,tio?- of '!hfo/i#~~ .. PIQ~O~~,Pe~):Y. 
assessments ~ J:ie C()J:l.J~.ed ~ the manil,er Pr9Vlcled ~ S:ectJ:on· 
3725. Penal,tie!!.ru,i~e8sed pl.irsila:iJ.t i:o; tl!.ili:Si;lcjibn shiill \:)e depos!tedin. 
the GenerB.l Fillid. . . . . . . . · " · · .· . . · · '· · · 

SEC. 9. Section 643i of the Labor Code iS amended to read: 
. 6431. Arly e.tii];iloyer ~~0 Violate~ ~y' o£.'.'.fh~ ':P9_sijng, .or 
r'ecordkeepmg reqUirements as prescrlbed by regulations adopted 
pursuant to Sections 6408 and 6410, or who fails to post any notice 
required by Section 3550, shall be assessed a civil penalty of up to one 
thousand dollars ($1,000) for each violation. 

· ·CHAP'TER io26 

An act to amend Section 11165 of, and to repeal Section 11165.1 of, 
the Penal Code, relating to child abuse. · 

'[Approved by GovemOI' Sept.ember 22, 1987. Flled with 
. Secretary of State September 23, 1987.] 

The peopl~J: oftbe State of California do enact as follows: 

SEcTtON 1. Section 11165 of the Pe~al Code is amended to read: 
11165. As used in this article: 
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(a) "Child" means a person under the age of 18 years. 
(b) "Se~ filbu8e" me,ans sexual a.sSault or sexual exploitation as 

defined by the fOllowing: . . . · · · ·.· 
(1} "Sexual lisSa\llt" meaii.S conduc:t ii1 violatiOn of one or more of 

the following sections of this code: Section 261 (rape), 264.1 (rape in 
concert}, ~.(incest)~ 286 (sociemy}, subdivision (a) or (b) of 
Section 288 (lewd ,or Wicivie>uli '#til. upon a: .. chfid tinder 14 'years of 
age), 288a (ori!} cophlat;ie>i:i), 289: {Penetration "of a genital or anal 
opening by S.Jofi:ii@ pbj~c.t)'i.i:lf~?a (clilld'iiiolestation):'' ·. · 

(~) "SexWil'~l!)i~ti¢1:1" f¢f~rsto ari}iof.tl:iido!J,owmg:' ·.•.c ' 

(A) CondUct iD.valvmg)]:ia.rt.~~i:l6picilirig .a:. mtiior engaged in 
obscene acts in violation of Section· 311.2 "(preparing; ·selling, oro 
distributing obilcE!nf? nl,Qtt;e,r) o{~o.r;iiVlsioii'' (a) of Section 31L4 · 
(employment Of minOr td,;p~Ifcir:i:il.. o))scene acts)•; ' . : ' ·. ·. '' . 

(B) Any personwho~~gly pfom~tes, Bi~ or aiis~, employs; 
uses, persuades, indti'c~,· or cqe;rces'il; clii}d, or 'any par~t or guardian ·. 
of a child under.:hi,s;'of liEn; ;<:.t;~ntl-C?~ ~\,vho lai.oWirigly perinii:S or 
encourages a clilld, b) engii:ge' in, rir' aSSist. otheril'to'• engage' in, ' 
prosfitntion .er..:tCI , ~~eri J?.(_ls.~.: oi m:a~l ~one of With oftiers for · ·· 
pmposes of ..prep~ a~ ':Pijotagnpb;''negative, mae; or live 
performance. J.nvolVing' -oe~~l:i,~ ,. ~e,l9:ihl cdodi'{cit. fOr commerclaJ. · · 
purposes · .. · · · . ·· ·' . · · . . ·· · " ·· · · 

(C) ~y ..pe~~~ri who de~id:s !l. child ijl;•"or: who knOWingly ' 
develops, -duplj,cates, t~rillt:l• .. or.··· epccb.iihges, ·· .aiiY fi1Ii:i, · photo~aph,• 
videotape;.negativ~a, oi.slid.e m.:w}H9h.a cJ.!ild'iB e'ngagedj.n a±fact of· 
obscene se~ 'c4f:l4~ct, exc~p( f¥'·th'ose activities by• law 
~orceiD;ep:t !l,iid,pr~~ecution,a,gtW-?i~ ~d other perso~ described 
m subdiVlSlons.,(c) anq .(e) .of.Sec.t!!>i:l;::gp: . . ..• 

. (c) "Neglecf' . mea.ns·,,· t:Qei nj:i~gerit q-eatment . or the 
maltreatment of a clilld by a ~t:Sgii, r'~sponsible for the child's · 
welfare un.der circ:;~tant:e.s in@capng'li~ cir t:b,i'eatened b.ilhnto · 
the chilli's heBlth 'or 'welfare. 'The term iricluaes both acts arid 
omissions.,()n ti,l~jiart 9fffie··~~~po~~le ~!s(?D::' . · : · ' · ·.·· . ·· 

(1) "S~yert3 neglec~" ci,e~ f:!ie n,egl.ig~t·failw.ei.ofa person 
having ~,~e ,9r. ~ody ~fa c.bPd.:~Q Pil1~ct th~ cliild from severe·· ·. 
malnutrition .or medicanY· diagno~~:nonotg:11.t# f!Wiirtl'to. thrive. · 
.. Severe II.E!glElct". ~g:: ~e~ ~ho~e Bi!il'ationi(of i:feg~ect where ariy 
person haxmg .. tllt'l · qal'e: 'o¥ cfustody. g(lf Chi14 'WillfUlly .ca\ises· or ·. · 
permits the p·ers.on qr:he!¥1:4 of, tli_e}iliil4 tO. be placed. in a: situation· · 
such that hi!; (lr h,er,.person ot:h,e#~:'i~ en~gere,d; '8#• pro~c;:ribed by ' 
subdivisi9I1. C!:ll, in~~~diD.g't;h,ejll~etiti.oi:?J!J fail¢'e to provide adeqUa.te 
food, clothing, shelter, or medical care. ' . . ' .. ' 

(2) "General neglect'' means the negligent failure of a person . 
having th~ .cllr~ or ~tody' cifa child ~~· provl.di!i"adequate food, . 
clothing, sb~ter, 1Pe9fs!U cat,e, or ~p~~9n wp'ei:'e no pl:wsical 
iDj to the child has occitirred. ·· .. · · · · · · ' •· · · ury . . ...... ,. . .,. ' .. .. . 

For the pui-poses of tb,is' chapte~ •. a ciJi!d x;eceiving treatment by 
spiritual.meims as .provided iii Sectioill6509.1 of the Welfare and 
lpstitutions Code or not receiviD.g speCified medical treat:Di'ent for 

I - - - '.. . - , ~, . . •·· :· . - . 
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religious· reasons, shall not .for 'that reason alone be considered a 
neglected child ... An informed and appropriate mediqal 9-~citsion 
made by parent or guardian after consultatio.n with ~ pllysicisl!. or 
physicians who have .examined the minor shall riot cciriSt:i.tute 
neglect. · . .: , .,. .. . . : . . . 
. (d) "Willful cruelty or.~ustifiable P""h~Iilent of a cirlld" Ill!:!~ 

a situati.oD, where any. p~s_on w.fi!Mly caus.eii o~ pe~t:S !lilY. c_hild to 
suffer, or inflicts there9A.:··.UI!JHB@al?Ie p!J.ysiCal :Pa.!li' Ot' .. ~e,rital. 
suffering, 9r having th.e .CIII'I;I or custt:?dY of ~y _CbiJd; Willf),illy~ca,lisj3s 
or permits the petJIOJ:l pr l;t!"alt9 o,f' the @,g to.J;ie p~ced: iii ~: si~tion 
such that his or.h_er··Pm.'!!CIIl9f J:iealt;h is:eng~pger¢id.·.·. . · ' .. 
. (e)·: "Corpor~ p_lmishj;nent ~I: ~u.&::.l,ll,~~·a: siWS:~~J;i wll:~rfi any 

person.wl1lfully ~cts upon any.$fl~-~Y,?11~ ~r.Aiili~ corp~ 
punishment or:i.D,lury-res1Jlting in 11. ~'?1Jlatic cqi:lfliti9I!:- . :. .. . , · .· 

(f) "Abuse in;ll~t-o~·hopJ,e ~e:· ~-·a ,s!tiiliti~. llf'p)l~c!li· 
iDjury on a: child wJ:rl.c,h f!!Jnfllc~d )>Y. ot}ler.thm.a.pdqe~ m~ilfu, 
or of sexual llbus~ ~.~eg!ect, qr c:oryqx:al. pni!jsl:ii:nent.or ipJUI"y; of the 
'Willful..~elty_ or~t;ffiabJe P.\''?!~~!3;1:lt of e:~ehfld.-~- d,efj,ne~ in,· 

~~:a:r:~~~~~~~i.:~~1~.tr~~~~~c~· 
facllity, child day care facility, or any -otaer- facllity licensed to~care 

, f'!~ (!hildren, .. or: fue., agmjni&a.t9r" q~,,l!fi :~P.~r,.ee ~f.-a pu'R!i,c -or 
pnvate school,-~ other l,ns,titujion .or ageiJ.cy. .. · . . · · .... · 

( ) "Child abuse'~. mea.ns. a:. ' h Sical :;::.~ ' wmcb is inflicted b g .......... P,Y._~..,ury ·.····.·· .· y 
other ,than.aceid~ta1 me&i;i• ~ .. 1!-;'Chfld bf'an?ther P.~~~ ··~a. 
abuse' also means th~ sexUal al:nJ.se .. of a cbil.d 9r ~m,y;a,c~ or.o:misSI.on 
proscribed by Section 273a . (Willful' c~elty or·: uiijust!fi.able . 
punishment of a child.) .gr, 273d (cQtp~():r,:al pWJishment or injUry); 
"Child aQQ.SE!(; . also m.,eilrul, t:pe . riegl~pt: of S: chil~ · cir abuse· ii;i 
out-of-home care as.defined m this article:· -~ . .... . . .• ' 

(h) "Chfld. ~~e .CilStoafar·; ... ~~~· a:· .. t6~cp#';••:~i~apve 
officer, supervlllor of child welfi!J:~. ~4.att~dange; or··certificated 
pupll p~nn~ efi?.p~oyl:l~,.~of,.,.!i,ny;j:>?bJ.i:c(qr P,p.va~e ~·chool; an 
ad.ministr~~r of c~i. P.~blic ·or prlyate d,ay : c~p; a ·li~ri'See; ail 
administrator or an em 16 ee ofii coiiii:Jli.llli .. care facility' ' licemed ...•...... P Y . .- ........ tr., .. ,_, 
to care for children; hea:diita:rl teiicheri a'.licenBirig worker ·or 
licensing eVal-iUJ.~ori pu.blJ,c ~t~~·WotlCel'; ~ empJ..oye~ of a child. 
care institl.lt:i.e>n incl~cllii·g, l!ut j;iot li;riitec),. ~; fosi:~r pii.rents, group 
home ersonD.el and ersol:inel' Of reSi.derttial.care faCilities; ii. social P • -~-c·•~,.-,P .. _ 1·· · ·- ·:'i"•'•r.'i'''•····~··.·.· ··.· · 

worker or a,mCil?~tion: ~~cier at .~Y p_erson:w,ho.}s. ~ a~a:tor · 
or presenter of, or a counselor m, a clillQ. ·ablll!~ p~ventioii. program· 
in any ~lie ~;~r prlva~ ~~ool,., . . · . _ _ . . 

(i) "M.edi.cal- practitioner" .. ~ea.nS a phy¥ari. and stirgeon, 
psychiab:ist, psy~olo~t, deitt!Jjt. . re~~erit, ~~eni., podi,a.n,-tst. 
chiropractor, licensed nurse, dental·hygieniJ!t, ·or _any othEl}' person 
who is ~ently. li()eD.lle4 undl;lt: Pi~~~.~ (c~~~';lc_ili~ with; 
Section SQ()) ~ !fe Business lifl,~ :prof~ssj.ons ,Co~f3•' any emerg~ 
medical.techxuoan I or n, paramedic; or other person certified 
pursuant _to Division 2:5 ·(coll:iJ.':ri.~g With ·section 1797) of. the 
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Health and Safety· Code, or a psrchological· assistant registered 
pursuant to Sec~on 2913 of th~ Business B.Jid PrcifeiSi.ons Code.·. 

(!) "Nonmedical practitioner" means .a state ·or county public 
health employee who treats a minor for venereal disease or any other 
condition; a coroner; a Jll.lllTitLge, family, or chlld counselor; or a 
religious practitioner w'Q.o ~gn()ses, e~~~; or tr~~~ chlldren. 

(k) "Child protective agency" means a. police' or sheriff's 
department, a county prob11ti9n ,depar,tment, or a C9J.Ulty,iweJfare 
department. : · ·. 

( l) "'Commercial :Hlm and photogrllphic·p~t .proc~or" means 
any person who develops exposed photographic film into negatives, 
slides, or .prlnts,.or who makes prints from negativ~,_gr;,sl!.des, for 
compensation. The -tenn inclucies. anY employee of I!Ucli- a person; it 
does not _include a person who develops film or makes prints for a 
public agency/' · ·:> .•- · ··:· ,_ ._ .. · ." . . 

SEC. 2.·, Section Ul-65.1, as added ta the Penal Co~ by Chapter 
1572 of the Statutes o£1985, is repealed. , .·. _ . . . . • 

SEC. 3. · _Setili.onlll65.1, ll.S added to the Penal CQde by Chapter 
1-593 o£J:he Statutes oH965, is tepeale!;L· . . 

- .. - ... 

· 'C:HAPTE:R 1021 
. : ·_:__ ; ·: ... , ·. ; . . . 

AD. aet to aihend-section 65Sf of the Penal Code; relal:ing to Crimes. . ' ' ·: ~ : . . - ' ~ 

·. •,; 

The people of the State Of Ca]jfqrnia d~ ~ac~ as.foUows: .. ·. . . 
. . . ~- __ ;·:·~·. _·, ... ~f.~·.--:~_·.·,1~ .. . . : .••¥, 'i:'; 

SECTION 1. Section 653f of the Penal Code iS ameri?,~d, to, read; . 
. 65~£. ,'(a) Every PEm!«:?n WPQ soli¢,ts .~o.th~H9 pffer OJ accept-or. 

jom m the offer or,accepw,nc_e,of a brib_e, or .to.~om.mit.pr jqin_in the 
commission of robbery, burglary, gran,d .theft, receivirig stolen 
propert>:,: extot:t:ion,- perjury, ... supornag~ :of p,er.hJry,,J9rgery,. 
kidnappmg, arson or,~atl1t ~th a c:leap.ly yve~pon,S'r. ~trume~t,or 
by means offeree likelytq.p_~odut:;e.~f!~tbo@y_iD,jury, or,by the use, .. 
~force or a :threat of for_ce,-to prevent q_r. ~El any ~S()]l who 
1S ?• may beco.!Ae,a w'itn~s fr..ol,ll atte,]lding upo~pr ;!l~~g 11t, aJiy . 
?1-al. proceeding; or inquiry authorized by law, p;_ :P~hable liy · 
un.prisonm.ent -~ the countyja,Q. n()t J:I?:Or~ .tl;Lan one.year.,or in thE! 
state priso~ or. by fine. of .not .more than ten thowari.d dollais 
($10,00Q); or the amount which. could have been' assessed 'for 
COmmission of t:l:ie offense.ftSelf, whichever, is greater, or by both such 
fine ancUmprisomnent. ·. -·- ··_· . • -- ·· · . . · 

(b) _Every person who solicits another to corlunit or joiiJ. in t1le 
co~sion of murder is punishable by imprisonment in the sta:te 
pnson for three, six, or nine years. 

(c) Every person who solicits another to commit rape by force or 

-·- -····· ..... ·- ····~· ·- ..... . --··-····-··- ....... . . ............... '-4111669-· 
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CHAPTER 1418 

. Ail act to amei:Ld Sections _44010 and 87010 of the Education Code, 
and to amend Sections 290; 802, 868.5, 868.8, 11105.3, and11165 of; and 
to amend and renumber Section 647a of, the PeDBl Code, relating to 
crimes. · · · 

[ApProved.by (;o~emor S~temb~.30,1S87. Flled.wlth 
. .. Secretary of State :;i;pteinber 30, 1987.] 
·.·· ,, . ·~· '.'\" . ,., . .. ··: 

The people of tbe ·State of CalifomiiBo enact ss follows: 

SECTION r:· Section 44010 of th:e Education Code iS amended· to 
read: .... ·· · ;:· · · ·· · '' · · · ...... 

44010. "Sex· offense," .iiB Uiiedcixi Sectio~ ·44346, 4442.5; 44436,' · 
44836, 45123, jmd 45304;'l:neans any orie or more of the offenses listed 
below: · ·· ' · ·· · ·• · . · ' 

(a) Any offense defP:!:ed in Section 26L5; 266, 2Ef, 285, 286, 288, 
288a, 647.6,·or former Section 6470:; imbdivision 1, 2,'3;· or 4 ofSection 
261, qr 'subdivision (a) or (d) Qf Sl'lCtioii 647 of the'Penru Code .. 

(b) AIJ.fi:iffilhse defined iD. fOrmer subdivision 5 of fqrmer Section 
647 of the Penal Code repealed by Cliapter 560 of the Statutes oH961, 

-or any offense defined in former subdivision 2 of fGlm.er Section 311 
of the Penal Code repealed by Chapter 2147 of·the Statutes-of l9.61, 
if the offense defined . in such sec):iq~,. w:~ , ~tted prior to· 
September 15,· 1961~ to the .same· extent thB.t such an· offense 
co~tt.\'d,. P.~_or t'?. suQ}:l .. ~t~. \Vas. a sex ,offense for th~ ,purpose~ of· 
this section pnor to Septeui.ber 15, 1961. 

{c) Any offensec.defined _in Sec;ti.on ~14 of the Penal Code 
committed on or after September 15;·196L • · 

(d) Any offense defined in former subdivi,s;()n 1 of former Section 
311 .of the Penal OO'de'i:'epealed by Chapter'2147 of tlle Statutes co£ 
1961 committed on or after September 7, 1955, and prior to 
Septem'ber is;•i96L· 'f · · : : : : · .... • • · · · - : · · · 

(e) ~y:offimSe' involVing lewi:l·'ari.d laSciviotis•conduct under 
Section 272 of the Peiilll·Code comniltted on or-after September 15, 
1961 - ' ...... _. ! •·.·: ··'······ •·• ' ' .,, ' ' 

<ri Any ·offensf involviri:g lewd imd ~ciVicius conduct under 
former Section 702 of theW el£are 'and Inilti.tuti.oris Code repealed by 
Chapte~ 16_16 of'tlie Stiful:es Qf 1961; if &Uch: offens~ y/as ciomimtted · · 
prior to september 15, 1951;· to the sBD:i.e' exteti_t that such ·a.n ·offense· 

' commi~ed prior. to 'SUCh date w~ a sex offei:liie for.the p-urpqse's _cif 
this secf:i,on pri(>r:i:o'Se'ptember 15;'1961: ' . ·:. ' · . ': ... 

{g) A:ri.y offewe defiried_m Section 286 or 288a of-the Penal COde 
prior tO the' ~dive: dafe cif the_ Biriendinent · of either section 
enacte4 B.~ tlje 19'75-76 Regular Ses¢-oll of the Legiilla~e c~mmitted 
prior to the ·cifect:ive date Of the amendinerit: · · ·· ·' ··· · - · · •- · · 

(h) Any attempt to commit any of the above-meritio:i:l.ed offenses.- · 
(i) A!J.y offense committed or attempted in any other state: which, . . . . - .. .•.. ' .. 

148470 

378 



' 

Ch. 1418] STATUTES OF 19B7 5233 

corporation or other organizations specified by the Attorney General 
which employs cir uses the services of volunteers in positions in which . 
the volunteer _or employee has supervisory or disciplinary powet . . 
over a child or cbildi'eii. - . · · - . 

(e) As used in this_sectioi1. "sex crime" means a convictiop. fora 
violation or attempt'ed Violation o_f Section 220, 261, 261.5, ~64.1,_2Ef7, 
272, 273a., 273d, ~. 286, ~ • .2B8a, 289, 314, 647.6, odormer Section_ 
647a, or subdi~on. (d) of ~.ection 647, tir commitment as a men.taJly 
disordered sex ~~n4er wi(ifri: _the provisions of· former Article 1 
(commencing with ,Section ~PQ)-'· of Chapter12 of Part 2 of Division 
6 of the W elfa.re and .Institutions Code.' . 
. (f) As used in thiS s~c'ti,9r,L; :·drtig' Crime" means ;any.:feloriy or 
misdemeanor,·CCII1Vi\iti6n,",WiAAzl-l0' years of the date. gf.the _ 
employer's request under mbdiViSfori ''(a) 1 for-•· a violation ;Of,' 

attempted vipl!l,!:i9I1 of the C:::alifornia Ut:rlform Controlled Substances 
Act containe"-.Jn.;J?iyision 10 (r;:oi:i:i.Iriencing with Section -llOOO),.of 
the Health -an9: -Siif¢ty _ Cod~iprciVid~d _ that no re_cord of -~ 
misdemeanor,co~viqti~~Jl'@l ~·ti:'ailsmitted to the employerun)E!~ 
the subject oft:h~ reqti(;isf}!8S a. ~C)tJI} of three or more Inisd6llleanor 
or _felony convictions defined in 'sU.bdivision '(f) or (g) within-.the 
10-year period. , , . . . . , . _ --_-_ · ' -- · : 

(g)' As usecr~ th,is·se_ctiC#i, ~'Cr:iJ;rui of violence'~ means,any felOt1Y -. 
or misaemeanor· conviction- Witlilii' 10- Years of the. :date of the .... 
employer's reqt.\~st 'Uli4~£ #'l:icJivi:Sion 'a)',"~qhiny.of .theco££~n5e~ _­
specified in subGiivision (c)' c:#' Sebtioi:!, 667.5 · cir' a·- violatiop __ . Gr 
attempted ,viola.tiop. of Ch4p,~e~ 3'.(c~"?P?ei:i.Ciftg with': Section_.~07) ,, 
Chapter 8 ... ( co~~nf#'g~': :y.ri.~_,, ~~ctio~:, '~6h ·or . Chapfer 9. _ 
( eommencing wi!A S~qgciii ·241;))' Qfi'itle 8 of Part l;...provided thatno _ 
record of,!l ~dem~iUlo(ConVic:poii shiill b~ ti-anSmitted,to,.th~, 
employer unles~_._the ~l;>j~qt 6£ i:J:ie requeSt hils a total' of:three _or ' 
more misdeme~o:r or f¢16hy'cgnV:i,ctiOI;IS defui:ed in subdivision (f) .. _. 
or (g) within !Jle ,10-yelij- 'p\;il;iq~. ·: · ' · · ... ' - ., - ---- . 

(h) ConvicP:onJoi;a Viplil;1iori or attempted violation of an offens~ , __ . 
committed outside the State of C9.lifoi-riiii.is B. s~x Crime, drug crime,_,. 
or crime_of.,violence if the offense w'6tild· have been:: a crime as.. · 
definfld m.,.thiS,secHoxi li cian#Ili'ttaa· m clil.ifarriill.·. -_- .. , -. , - .... · · · 

SEC. g, ·•Section iil65o{iliiPeniil Code is aihended·to read: 
11155. As lised in thiS article: ·- • · -- . 
(a) "Child··. m,e8J1S a p~~on.under the age oHS. years. . . - . 
(b) "Sexual_e,'pus~" "*eans sex;!-181 assault cifsexria.l exploitation BS 

defined by the f(Jl;l_o~g:,; ·, ... - . ' .. . '· ··' . .·,: · , 
(1) "SexualllSSaillt" means conduct m violation of one or more of 

the following sec~o~ of.thi1.J9(J4~~ -~-~~ticin ~1- (rape). 264.1 (rape in. 
concert), 285,,(ip.~),.2.86 (sci.domy), 8ubdivisi9n (a) or (b) of . 
Section 288 (lewd or wQivi,ou8)ic:ttupon a child under·l4 years,of, 
age), 288a (oral copulation), 289 (penetrli.tion''cif a genital or-anal. 
opening by a forei~. obje_c~). or 647.6 or former Section 647a (child -
molestation). . ·_.,, , _ ___ ' · · . '' 

(2) "Sexual expl1:1itation" tefurs to iuiy ofthe following: 
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(A) Conduct involving matter depicting a minor engaged· in. 
obscene acts iD, violation . of Section :h1.2 (preparing, sellirig, · or 
distributing obscene· matter) 'or subdivision (a) l>f section 311.4 
(employment of minor to perform obscene.f!.cts) .•. ·. , · .·. · ... · 

(B) Any person who lcnowingly promotes, aids, ,or as$t5; eni,ploys, 
uses, persuades, indlices; or coerces a child, or any p~~t or gwi:r:diail. · 
of a child under his oi her control who )mo)Viiigly perlriJ.t:S or 
encourages a child to engage in, or a.s#St oth,~s. to' .~aie'''in, 
prostitution cir to either pose .or mor;l~l al?~e or .With others fOr 
purposes of ptep'aririg ·a film, photograph, nega!iye; 'Slid~;' odiVe'· 
performance involVing obscene sexwil. t:Oncl,tiCt for·, ~9zri,i:nerchil '· 
purposes. .·._;;· · ·· · · :-·:·:· .. · · .. ·· .. ·. · · .. ' 

(C) Any persl:n1' who depicts a :~cl, lD:, or who lA:\oWingly 
develops, dupl,icates, prints; or exchang~s •. ani ,film, pho~graph; ·· 
video tape, negative; or.slide in whicha c}illd;i,S.~aged iil ali.'i.ct 
of o'Dscene ·s~xwi.Vconduct, except for \:Pose .~~ties' bji law 
enforcement lind j;iroseeution agencies and ~ther p~pns desi::rl.bed 
in subdivisions. (c) and (e) of Section 311.3. · · · · · 

(c) "Neglect.. means, the . negligent .. treat:olt;mt qr the 
maltreatmen1 of. a"childcby a p~on .. regpqns.ibJ~J9fthe chUd-'-s 
welfare under ~CE!S indic;:al:ing ~-Ot: tl#EII!,~J:t~d-hiirii:l.'to ' 
the child!& hea.J.th• 'Or welfare;< The term incltidas' both· acts'-and 
omissions on tlie ;piirt:ou&e r~spe.D,.ril?~e p~o~ . ..:· · . ' ·"; . 
· (1) "Severe neglect" ·me&nS;~e:'ilegligep,f fi:il!~E! of·a'person 
havmg the cttl'e or c;:Ust:ody;-of a chil~ to PfptE)ct ~"!·c~!i fioriisever~ 

. m.alnutritioii:< or ~edicall:f. dia:gno~f?~'"n011Gt'gariig f~#fel to_ thrive:. 
"Severe neglect:~ 1alsO means those .. situatiOnS of #egl.eot\vnere:my . 
person haVing~the care or custody of a, i:hil!i Vvillfully ca1,18es'or 
permits the person or health of the phild tO. oe' p~d. iri ~ Situation 
such that his' or -her person or heJ!l~ .is,en.darigi;h'ed, B;S prci~crlbed by · 
subdi~oii; '{d)~ including the.i~tentiq~ ~11.ihire' t9 'pi;9Vide:ll.dequ:ate 
fc;~od, clotbing;·Shelter,"or-mewpal:CSl'e. _ ... ~-· . . · . ·· · ·. '·· · · 

(2) "General neglect" me!!DB .fu.e negl.ig~i: .fMlure· of a·person 
having the care or~• cUstody of a Child, to~·prQVic:le, ~deq\late f9od; 
clothing, shelter, medicsl care, or sup&vision. 'i>/liere ·no 'phy&i.cal 
injury to the child ·has ocqurr~c;l, . . . . , . . . .. ' "' · ·' :-c • . · . .,. · 

For the purpcise5 .of this. chapter, a !ilillc:1;;r!:lc~Ving .tr'eatin.ent by 
spiritual melins as provided in Section 16509.1 o(thi;~ W:~J#ate and 
Institutions Code or not receiying 11Pecifi~ci.p~.!'!~ciil freatini¢t for 

. religious • reas?ns, ~ npt:for. ~t r~:~~.O.if No.t;l~. p~ ~~psidered a 
neglected cblld. An infonn,ef! . and apprqpnat!fl. medi&l ~· dec;ision 
made by parent or g\lardia:Q.IIfter cc:rri:SHlt)i.t!-oi1 VJ:ith a physicili.il or 
ph~ who have exa.m,ined the iliinor shall .n?t cohst:ltiite 
neglect · · . , , , . · 

{d) "Willful cruelty or unJustifiable pu:rii.shment of a Child'' means 
a situation where any person willfully cau,St:lS or permits any child to 
suffer, ·or inflicts thereon, unJustifiable physical pain or mental 
suffering~ or having the care or custody of any child. willfully causes 
or: permits the person or health of the chUd to be placed in a situation 
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such that his or ~er person or. ~ealth ii eruiangered. _ -
( e} "Corporal punishment or injury" means a sitiiil.f:i:l?n where any 

person willfully inflicts upon ariy child any cruel or inhlfrnan corporal 
punishment or. injury resulting in ,1!- tra~tic condition. 

(f) "Abuse in_ O\:!t"of-home care" mearis _a sitUation_ .of physical 
injury on a child whi(:}:l._is inflicted by o~t thaii accidental inea'o.s, 
or ofsexual abuse,or.I;leglect, or corporalpunishmE!nt or injury, or the 
willful cruelty,.or _ UDjust:ifiable pnriishiDE;iilt of a ~J#d, _ail defined in 
this article, where the person-~~5pi:ins~f!~e:f~J.r the child's Welfare is a 
lic~nsee, administ:r.~~or, pr emplojrE!~-Jf. ~}iceiiSed C:?-rl'ilil;uliity ~are or 
chil~ day c~e fac_i,lity, or .th~ acbpiniStr~t9r ·or Eli!. ~r;nployee of a 
public or pnva,te scl10ol, or other_ institution or a,gency. . · · 

(g) "Child abust:l·:-Jll.eims a physical injury wbi;ch is inflicted by 
other thaii a,cg!_Q.ep~ IAefins on a, Child by lino,ther pel'BOJ:,L "CHild 
abuse" also means the seXUal. abilse ofii. Child cir any act or 6riiissibn 
proscribed by Section· 27~~ ' , ( ~ . ctuelty or 'imjtistifiii.ble 
punishment of a child) or 273d ( criij>Drlil piinishment or injury). 
"Child abuse" also me.E!JlS !;he n~gl~ct _of a child or abuse in 
out-d-home care, as defiried iri iliis.article. _ _ __ . · 

(li) "Chi:ld 'c_are -~to4iaD,.;, J'rieiili.s 11-. teachb'r, admirii.~trati\..e­
..offreer, super:visor oLchild welfare and. attendance, or cerl:iflcated 
pupil personnel employ~ gf any p~plici: o!= priy!lte scb,ool; -·an 
adlninistrater of 'a_ public ' or p~va,te 'd,a)i- CaJD.p;' a. li~el:iS!!ie; -an 

~:=tr:a~r~f~:;~;n1::~ \:i:t'fatr {B~~T~o~k:r: 
licensing evilluator; pu~li~as$ta.rice worker;_ ari'ehlployee 'ofa child 
care institutioiJ. including, pili: not ~te4 to; fqrtefp!i!E!~ts; grbiip 
ho)lle personn_el.a;Id p~rsonnel of resiqtfu.tial CB.J:~ facilities; :a· SOCial 

worker or aprob!ltion·pfficer o.~ any pe~on wli(l ~ an.~d!niriiSti"ai:or 
or presenter of, or_ a coup.selor in, e, cb4d abtise,pre,sent!i,j:i()n prb~a.i:n 
in any public or private schooL · · ' · · 

(i) ":tviedical prilCt:iti.()ller'~ m~:~ans a . p~ysician, . and SUJ:.:geon, 
psychiatrist, ; psyghologist, d,Eill~k.·r.es_idei:i.t, iilterp.,_ po~t;rist, 
chiropractor, licens~ec1 ;nurse,)!lei1~ hygi~. opto¥1,e~t; .. ~~ ~Y . 
other person . ·who lS , C'W'ently }icense~ ~det __ Diyisi,9~ · 2. 
(commencing with .Sectio~: 500). of the B¥ness i'ir_l;d '}>r:cifeSSicips 
Code, any emergency medical.te~c,:]:mi$,n l oiTI; P1-U'irineclic, or ()!her 

·person certifiedpur8tl.Bllt to :Pi vision 2:5 _(coiilmenc;:fu~ ~t:P- .. ~~c,~on 
1797} of the Health and Safety Code; ~l:' a ·psycho}6gtcal BBSlJI~t 
C~t.ered pursuant to Sectio~ 2913 of the Btisine(ss Bri.d, Profe's~i;>ru 

(j) "Nonmedical practitio~er'' mearis' ~ 'stS:'te or &imty' public · 
health employee who treats a minor fur\renereal disilaSe or any othe!f' 
condition; .a coroner; a marriB.ge,,fai:iilly,~o~ child, ;9olih5elor; · C,r a· 
religious practitioner who diagnoses, examines, oi' t:r~at:S Cl;lilQ.ren. 

(k) "Child protective agency" means a police 'qr sneiiffs 
department, a county probation department, or ii. cqiinty welfare 
department. , 

( l ) "Commercial film and photographic print processor" means 
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any person who develops exposed photographic film into negatives; · 
slides, or prints, or who makes .Prints froiJ:L negatives or slides, for · 
compensation.'The term, includes any ei:rlployee Of such a person; it 
does not include a person who develops film or makes prints for a 
public agency. . . . . · 

SEC. 9.2. Section 3.1 of this. bill incorporates amendments to 
Section 290 of the, Penal C9d~ pfoj)osed by both this bill and, AB 1407. 
It shall only become operativ~ if (1) '!Joth bills are enacted and 
become effective onJ anu#y 1, 1988, (2) El!lchhill amends Section 290 
of the Penal Code, ax¢ ( 3) this ~i!l is et¥L<;:t~d ,a,iter AB 1407, iii. which 
case Section 3, of tbis bW .. ~ not. l;le,co#,i:e op~ative: ~ . · • · · 

SEC. 9.3. (!1), Secti9n .. 4.1 thiS bill iiJ.gorporates B.piei:idinents to 
Section 647a of the Penal Code propos.ecl. b}ipcitllthiiil:iill'and SB:1052. · 
It shall only beco~e O];lm:ative if (1) ·.both billii are eriiU:ted lind 
become effecgyeJanuacy1, 19f!8, (~) !!lachbillamends' S6cj:iori 6470: 
of the Penal Co'qe, !I:D-d (3) AB 2441 is 11'ot ~ted.or'llli eriact~d dOes 
not amend that s~ction, arid ( 4) this l::iill is ~cted e!tef s~ 1052;-m 
which case Sections "!. 4.2, and 4.3 of thiS bill Shall .nof become 
operative. .. · . · . . · · · · . . ' 

(b) Section 4.2 of this bill incorporat~ BJ,nendments'tb Section 
641a of the Penal Cod~osed by b,oth tbi!l bill and AB 2441; lt shall 
only ~come opera~ if, (1:) .btltll .. pj.lls.,~e '~te.~ lj:Iid .. become 
effective January 1, J988, (2) em.cP: b,ill :~men4s Section 647ii:.of the 
Penal Code, (3) SB,1052·iS riot enacted cir as enacted does not amend 
that section, and .(4)'~, b,ill is eri'acted,,;Bfteri~ 2441 in•W,bich case 
Sections 4, 4.1, and 4.3_ of th;S. 'QfP. ~ n,ot 1:?ecom17 operativ·e. : . · · 

(c) Section 4 ... 3 of ~. qill,, iJ:i.corpora.t;ils' 8fne1l~eri~, to Section 
647a of the Pell!ll.Cod$ proppsed by this b!:Jl,~SB 10~.2; an_d •AB 2441: 
It shall only be9oine (ipet'ative if (1) all thi'ee hills"ilre enacted and 
become effec~veJ.I)ritiirY 1, 1988, (2). all three bills amend•Se~tion 

··· · · 647a of the Pe~.p6d$, (~) ~ l:Jill, !3 enacted after SB'l052 and AB 
. 2441, in which case.Sections '4, 4.1, and 4.2 Of this bill Shall.' not become 

operative. . ... . . . . · . . . · ·· : . . . 
SEC. 9.5. Sectii?Il.. 6.5 of thiS bill incorporates imiendmen~ to 

Section 868.5\i)f t:he F'e.rial, .Code proposed by both this bill imd AB · 
1068. It shall· Onlf.l;>eci>me opm,_:ativ~ if, (l:) bi:it:H: bllli Bie•enacted and . · 
become effectiv'if'onJan~ ~. W!.l8, (2) each);iill'ani.ends'Section 
868.5 of the P,e@ Cocie.~d ·(3) thiS bill iseriact'ed'iiftet AB 1068; in 
which case Section 6 of tllis bill shall not become operative.1 · · 
· SEC. 10. . N.o reiiii.blu-semeirit' is' required by this act pursuant to 

· Section 6 of Article Xfii: B of the .Califonua Constitution fOr those 
costs which i:Iiay be mfurr~d l>Y a local agency or school district 
because this act creates a new crime or infraction, changes the 
definition of a crime or infractioli, changeS. th_e penalty for a crime 
or infraction; or. ellin.inai:e8 a criin:e of infraction. 

However,. iiotWiilist8nc::liD.g · Section 17610'· of the Government 
Code, if the Goxiuriissio:i:{6n State Mandates determines that this act 
contains other coSts mandAted by the state, reiiribursement'to local 
agencies and. school diStricts for' those costs shall be made pursuant 
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to Part 7 (comm~cing with Sectionl7500) of Division 4 ofTitle 2 
of the Government Code. If the ·statewide "COst of the. claim for 
reimbursement does not exceed Jive hundred tl:i.ousand· dollars 
($500,000), reimbursement shall he made from the State Mandates. 
ClaimS Fund. · · · 

CHAPTER 1419 

Ail act to add Section 22232 to the Education Code, relating to the 
State Teache~· Retiremerit System. 

[Approved by Govemar September 30, 1987: Flle!l With 
· Secretary oi Stete·Septeinber'30, 1987.] · 

The people of th~· State of California do en!!ct as £6llows: 
... ~;,, ' 

SECTION 1 .• Section 22232 is added to the Education Code, to . 
read: · ..... 

22232, __ (a) /my tax sheltered annuity program . advertised, 
promoted,. offeJ:.ed,: m:· .. operatEld ·by the· system ·shall provide 'for · 
-recovery qfalJ.-c()~and,_elq)enses ofits own ope:altion'incluGling,-but 
not limited .. to, .. advertisipg, promotion., legal,. accounting, 
recordkeeping,,and in_vesbnent'costs and expenses llftd it shallnotbe 
subsidized, in any respect whatsGever, by the Teachets' Retirement 
Fund. 

(b) The system shall not utilize its member mailing list for the 
purpose of transmitting information de9i,cated solely to advertising . 
or marketing .this program. . .. . 

·•t'. 

CHAPTER 1420 

An act to add Article 9 (commencing with Section 12650) to 
Chapter 6 of Division 3 of Title 2 of the Government Code; relating 
to claims against the state. · · · ·• · · 

[Approved by Governor September 30,'l987.-Flled With 
S~oretary of State September 30, 1987.) 

The people of the Sts.te of Cs.liforiJis. do enact as follows: 

SECTION 1. Article 9 (commencing with Section 12650) is added 
to Chapter 6 of Division 3 of Title 2 of the Government Code, to read. 

Article 9. False Claims Actions 

12650. · For purposes of this article: · 
(a) "Claim" includes any request or demand for money, property, 
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of, a health benefits plan pursuant to this section, the employing 
county, by the lOth day of each month, shall remit to the Public 
Employees' Contingency Reserve Fund the t~tal health benefits 
premium costs 1155UIIled by th-e judge. For a judge who retired from 
a county which is subject to the County Employees Retirement Law 
of 1937, the county shall deduct the health-benefits cost from -the 
judge's retirement allowance arid remit that sUm. to the Public 
Employees' Contingency Reserve Fund. A county may charge a 
judge a reasonable administrative fee or additional premium amount 
for the costs incurred by the county in remitting payments pursuant 
to this section. · . 

SEC. 3. Section 22816.4 iB added to the Government Code, to 
read: _ _ _ _ _ _ _,, _. . _ . . _ _ __ 

22816.4. Any judge in'a county which iB n()t a cpntiactiJlg agency 
under this part who iB certified by the Judicial Cdtiricll 8s''ii.vli.llable 
for regular judicial assigniJ).ent and who has not retired or deferred 
retirement, shall be eligible to enroll ill a heBlth :Plaii. under thiS part 
upon assuming payment of the contributions required on account of 
his or her enrollment. Regular judicial assigriment iB defined as 26 
weeks of service in any prior 52-week period. Eligibility for_ coverage 
shall terminate upon noti_ce from the Judicial Council that a judge iB 
no longer available for regular judicial assi.gnm!!'nt in the month 
fQJJ.owing receipt of this notice. - · 

SEC. 4.- No reimbursement is required by thiS 'ac.t_puts~t to 
Section 6-of Article XIII-B of .the California Conmttition l:ie'ciluse the 
local agency or school' -district ·has. the' authoritY' to lev}' serVice 
charges, fees, or.assessments suffiCient to-pa:yfor the progr-am or level·· 
of service mandated by this act.·. ' 

CHAPTER1444 

An act to amend Section 11165 of, to amend the heading of Article 
2.5 (commencing with Section 11165) of gllapte~ 2ofTitle 1 of Part 
4 of, to add Section 11164 to, and to repeal Section 11174.5 of, the 
Penal Code, relating to child abilse. 

[Approved by Governor September 30,_1987. Filed ~th 
Secret:ary of State September 30, 1987.] 

The people of the State oFCsljfornia do e.Ilact as follows: 
... .. .. 

SECTION 1. · The heading of Article 2.5 (commencing with 
Section 11165) of Chapter 2 of Title 1 of Part 4 of the Penal Code is -
amended to read: 
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Article 2.5. Chlld Abuse and Neglect Reporting Act 

SEC. 1.5. Section lll64 is added to Article 2.5 (commencing with 
Section 11165) of Chapter 2 of Title 1 ofPart 4 of the Penal Code, to 
read: · 

11164. (a)· This article shall -be known and may be cited as the 
Child Abuse and Neglect Reporting Act. · 

(b) The intent and purpose of this article is to protect children 
from abuse. In any investigation of suspected child abuse; all persons 
participating in the investigation of the casei shall consider the needs 
of the child' vici:iln· and shall doiwhatever is necessary to prevent 
psychological harm to' the child victim. 

SEC. 2. Section 11165 ofthe Penal Code is amended to read: 
11165: · As used in this article: .· · 
(a.) "Child'~· means a person under the age of 18 years. 
(b) "SexUal a.bu8e" means sexual assault or serual exploitation a.s 

defined by the follO\ving: . . 
( 1) "Sexual assault" means con,dtict ~ violation of one or more of 

the followmg sections of this code: Section 261 (rape), 264;1 (rape in 
concert), 285 (inceSt), 286 ·(sodomy) ,··subdivision (a:) .or· (b) of 
Sectic,m 288' (leWd'or'la84Wious lie~ upon a cbild under 14 years of 
age), 288a. (oral copulation); 289 (pen·etratiori of•a geriital'or anal 
opening by a. foreign object); or 647a. (Child molestation).· , 

. (2) "Sexual exploita.~on" refers to liiiy Of the follo~g: . · · 
(A) Conduct inv61Vilig~ matter· depicting· a niliicif engaged iil 

obscene S.Cts in violation ·of Section· 311.2 · (prepilring, selling; sr 
distributing obscene matter) or su.bdivisiori (a) of Section 311.4 
( employnient of minor to perform obscef\e acts). · · · · · 

(B) Any person Who knoWingly p;r6motes, Bids;' or assists; employs, 
uses, per~ua:des; iiiduces; cir co·erces, ~ child, or a.Iiy parent or giia.i'dian 
of a child ·imder. his 6r hef·· control whg lcriov.'ingly penriits or 
encourages a''·cliild 'to · engage ii:L,' or asSiSt 1>thers to engage in, 
prostitution or tci either ·pose .. or model· 'alone or with ·others for 
purposes of preparing a film, photogr!lph, nega.tiye, slide; or live 
performiirice involVing obs9ene '"selcual' con_dtiet for commercial 
purposes/· ,. · · · · · · ·· · · ' ... · · · · 

(C) Any person w;ho depicts a:· child in, o;- ·who knoWingly 
d~velops, ·· diiplica.t~. prints, oi exchanges, a.riy film, photograph:, . 
VIdeotape, negative, or slide 'in wliieh ii. ·child is engaged iil an act of 
obscene sexual~ conduct,' except for those actiVities · by .law 
~nforcement iirid prosecution a.gerioies and other persons described 
m subdivisions. (c) and (e) of Secticin'31L3. . 

(c) "Neglect" means the · negligent treatment or the 
maltreatment of a child by a persOn responsible for the child's 
welfare under citcumstlii:ices indicating hS.tin or threatened harm to 
the child's heillth or welfare. The term includes both acts and 
Omissiom cin the part of the responsible person. 

(~) "Severe neglect" means the negligent failure of a person 
havmg the care or custody of a. child to protect the child from severe 
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malnutrition or medically diagnosed nonorganic ·failure to thrive. 
"Severe neglect" also means those situations of neglect where any 
person having the care or custody of a child willfully causes or 
permits the person or health of the child to be placed in a situation 
such that his O:Ji her person .or.healtb is endangered,·as ,proscribed by 
subdivision (d), including the intentional failure to provide adequate 
food, clothing, shelter, or medical care. 

(2) "General neglect" means the negligent failure of a person 
having the care or custody of a child to provide adequate food, 
clothing, shelter, medic)!l care, or supervision where no physical 
injury to the child has occurred.. . . 

For the purposes of-this chapter, a child receiVing treatment by 
spiritual means as provided in Section 16509.l,of the: Welfare and 
Institutions Code or not receiving specified medical· treatment for 
religious reasons, shall not· for that reason alone··be considered a 
neglected child. luJ. informed and appropriate medicai decision 
made by parent or guardian after. consultation ·with a physician or 
physicians who ·have e:tamined the minor shall not constitute 
neglect. . , . .· . 

(d) "Willful cruelty or unjustifiable punishment of a child" means 
a situation where any, person willfully· causes or permits. any ch.i,l,d to 
suffer, or inflicts th~reon,. UDjustifiable physical pain or mental 
suffering, or. having the care1qr custody of anY child, willfully. causes 
or permits the personG>r he.alth ofth.e chifdto ~placedin.a·situation . 
·such tlmt his or her person or health is en~gerecL , · .·. .: 

(e) "Corporal pl,lllishment or injury" me!I,DS a situatiori, where any· 
person willfully inflicts upon any chilcl.anY.Cl'U1'!lor,iphuman ~orporal 
punishment or injury resulting i,Il., a. traumatic condition. It·dcres not. 
include an amoun.t of force that is reasonable and necessary for a 
person employed by or engagf!d . in a puplic school . to .• ql.),ell a 
disturbance ~ea,tening physical injury tp person .. or da;nage to 
property,. for purposes of s~lf~defemse, or to obtain ,possession of 
weapons or other .~ang!JrCI\¥ obje;cts within the. control of the pupll, 
as authorized by S_ection 49001 of ¢.e ~du.catio~ Ge~de. It lllso dc:>es not 
include the e:tercise of the qegree ofphysical cgntrol authorized by 
Section 44807 .of.tl:le Educ;aticm C9qe, · . ... , , .. ·, · .. ·.· , ···· , 

(f) "Abuse in out-of-home care!' means ~:~ situation .of ,physical 
injury on a child which is inflicted by other than accidental means, 
or of sexual, abuse or neglegt, ()r corporal punishment. or iDjury, or the 
willful cruelty or UDjustifiable pw:JJ,shr!lent .of a child, as, def4led in 
this article,.wher'.e the: person r.esponsi[>le for;,the child's w~are is a 
licensee, adrninistrat()r, or emplciyee-qf a}ir;:e~ed communitY care or 
child day c:are facility, .or..the a~tr~tor .or an e:rnp~oyee of a 
public or private school,' or ethel; institution.or agency. . .. 

(g) "Child abuse." means a physic,al iDjury w~ch is inflicted by 
other than accidental means on a child by.anothe.r;.person. ·~Qhild 
abuse" also means the .se:tual abuse .of a. child or any act o.r: omission 
proscribed by Section 273a (willful cruelty or unjustifiable 
punishment of a child) or 273d (cqrporal punishment or h\jury) · 
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"Child abuse" also means the neglect of a child or abuse In 
out-of-home care, as defined in this article. _ 

· (h) "Child care custodian" means a teaqher, administrative 
officer, supElnqsor of child welfare and attendance, or certificated 
pupil personnel employe«:) of any public or private school; an 
administrator of a public or private day camp; a licensee, an 
administrator, or an employe~ of a co=unity care facility licensed 
to care for. child,ren; headstart teacher; a licei:lsing worker or 
licensing evaluator; pul:?lic a.SsiStance worker; an employee of a child 
care institution inCluding, but not limited to, foster parents, group 
home personnel and p~;monnel ()f re~<:l,et;~ti.al care facilities; a- social 
worker or a prql:Ja~pn officer oi- any person who is an administr_ator 
or presenter of, o_r a ~olll1B.e1or in, a child abuse prevention program 
in any public of- private schooL : . . . 

(i) "Medical Ilractitioner" _x:neans a physician and surgeon, 
psychiatrist, psychologist, den tis~ , resident, intern,· -podiatrist, 
chiropractor, licensed, nwse, dental l;lygi_enist, or any other person 
who is currently licep.sed under DiWion 2 (co=encing with 
Section 500) of. the Bllsi,ness and Profe.s#onS Code, any emergency . 
medical technician I or ll, paramedic, or other -person· certified 
pursuant to· Bi'Vision 2.5 (COID.II;lenc!ng with, Sec_tion 1797) of the 
Health-and_ .. -Safe_ty Cqcle,. or a psycP-o1ogicalassistant registerea 
pursuanqo"Sectio.n 2913 of the Busilless and Professions-Code, 

(j) "N6~e.dical_ PI'ac,titi_oner" means a stite. or county public 
health empt,t?ye.e who. tre.,a~: a minor: for venereal disease or any other 
condition;_ a cor()ner; a •ms.rriage, fa.mlly, or child counselor; or _a ' 
religious practitioner._who,diagnoses, ·e~es, or,.treats children. 

(k) "Child. protective agency''. means a police or sheriffs 
department, a county probation department; or a county welfare 
department. It does not include a school district police or security 
department. .. .. . _ · 

( l) "Co~ercial fili,n and photo-graphic print processor" means 
any person who develops expo~e.d photographic film into negatives, 
slides, or prints, or who makes prints from negatives or slides,· for 
compensation. Thet!'lrm in_cludes any employee ofsuch a person; it 
does, not include .. a person who develops film or makes prints for a 
public aget;~cy._ _ _ _ _ _ _ _ _ :: __ _ 

SEC. 2.5. Section 11165 of the Penal Code is amended to read: 
lll65. As, wed in this article: ' ' ' . 
(a) ::child;', flleans a person under the age of18 years. 

d 
(finb) SeXU!il abuse" means sexual assault or sexual exploitation as 

e ed by the following: · 
(1) "Sexual assault" means conduct in violation of one or more of 

~he followirifsections _of~ code: Section 261 (rape), 264.1 (rape in 
S on~ert), 28fi (i.IJ.ces~), ~6 (sodomy); subdivision (a) or (b) of 

ection 288 (lewg OJ: lascivious acts upon a child under 14 years of 
age),_ 28813. ((;)ral copulation), 289 (penetration of a genital or anal 
ope(;:m_) .~by a foreign object), or 647a (child molestatian). 

Sexual exploitation" refers to any of the following: 
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(A) Conduct involving matter depicting a minor engaged in 
obscene acts in violation of Section 311.2 (preparing, selling, or 

. distributing obscene matter) or subdiviSion (a) of Section 311.4 
(employment of minor to perform obscene acts). · · 

(B) Any person who knowingly promotes, aids, or assists,' employs, 
uses, persuades, induces, or coerces !i child, ot any parent or guardian 
of a child under his or her control who knowingly perrirlts or 
encourages a child to· engage iii, or assist others to engage in, 
prostitution or to either pose or model aloil(;l or Vvith others for 
purposes of preparing a filin, photograph, negative, slide, or live 
performance involving . obscene seruar conduct for . commercial 
purposes. · ··· · · 

(C) Any· person who. depicts a child in, or· .who knoWirigly . 
develops, duplicates,' prints, or' exchiuiges; any filrri, phOtograph, 
videotape, negative, or' slide in which a: 'child·is engaged in an:ii.ct 'of. 
obscene sexual conduct, except for those activities ··by l~w 
enforcement and prosecution agencies and other persons described 
in subdivisions (c)· and (e) of Section 311.3. 

(c) ."Neglect" means the· negligent treatment or the 
maltreatment of a child .by a person res];)onsible for the cbild~s 
welfare under circumstances indicating' harm or thfeatened hB.im .to 
the child!s··health or welfare. The teriri ·includes both ads'· arid 
omissions on the part of the responsible petsen. 

(1) "Severe neglect" merm.S the negligent faililre of a person 
having the care or custody of a chlld to protect the child-from severe 
malnutrition or medically diagnosed rionorganic filllure ·to thrive,. 
''Severe neglect" also means· those sitilatioriS of:neglect where any 
person having the care or custody of ·'a dilld _Willfully. ce,wes :or.: 
permits the person orhealth of the cbild·to•be placed in. a sitUation 
such that his or her person or health is endangered, as p~osch'bed by 

. subdivision (d)·. including the intentional £allure to provide adequate' 
· food, clothing, shelter, or medii:al care. · · . . 

(2) "General neglect" means the negligent failure of a person 
having the care or custody of a child.Jto provide. adequate . food, . 
clothing, shelter, medical· care, or stipetvi.Sion. where no physical 
injury to the child has occurred. · · · '' ' . · · 

For the purposes of thiS' chapter; a." child receiying treatment by 
spiritual means as provided in Section 16509.1 of the Welfare and 
Institu)ions Code or not receiving specified medic:al treatment for 
religious reasons, shall not for that reason alone be considereq a 
neglected child. An' iriforriled and appropriate medical decision 
made by·parent or guardian after cob.swt:a:tion 'With a physici~~~r 
physicians who have examined the i:niil.or shall· not constitute 
neglect. · 

(d) "Willful cruelty or unjustifiable pUnishment of a child" means 
a situation where any person willfully causeli or permits a.il.y child to 
suffer, of. inflicts thereon, unjustifiable physical pain or mental 
suffering, or havilig the care or custody of any child, willfully causes 
or permits. the person or health of the child to be placed iii i situation 

1531!0 

388 



Ch. 1444] STA'IVI'ES OF 1987 5373 

such that his or her person or health is endangered. · 
(e) "Corporal punishment or injury" means a situation where any 

person willfully inflicts upon any child any cruel or ~uman corporal 
punishment or injury _resUlting in a traumatic condition. It does not 
include an ainciun~ of force that is reasonable and necessary for a 
person employed· by or engaged in a public school to quell a 
disturbance threatening physical injury to person or damage to 
property, for purposes of self-defense; or to- obtain_ possession of 
weapons or othet dangerous objects within -the control of the pupil, 
as authorized by Section 49001 of the Education- Code. It also does not 
include the exercise of the degree of.physical control authorizecl, by 
Section 44807 ofthe Education Gode. 

(f) "Abuse in out-of-home care" means a situation of physical 
injury on a child which- is inflicted by other than accidental means, 
or of sexual, ab\lse br neglect, or corporal punishment' or injury, or the 
willful crueltY or lllljlistifiil.ble punishment of a-child, as defined in 
this artiCle; where 'the person:• responsible for the child's welfare is a 
licensee, adi:tliriiStril.torLor employee of'il.licensed community care 
fil.cility, child day cil.rrdacility, or any other facility licensed to care 
for children, or the administrator or an employee of- a public or 
private school, or other institution or agency. 

(g) "Child abuse" meahs a physical injury which -is inflicted by 
· -oilier .than accidental means on a child_ by. anqther person. "Child 

abuse" also means the sexual abuse of a child or any act or o:tnission 
proscribed,·: by Sectio.p. 2~3a (willful. cruelty or unjustifiable 
punishment of a child) or '273d (corporal punishment or injury): 
"Child .?-'Ruse" alsq. means. th~ neglect of a child or abuse in 
out-of-home care, a.B defined in this article. · · _ · · 

(h) "Child .care cusi:odi._!m·~ mea:n5' a teacher, administrative 
officer, supervisor of child welfare and 'attendance, or certificated 
pupil personnel employee of any public .. or privil.te school; an 
administrator of a public- pr priva~e day CB.IIJ.Pi a licensee, an 
administrator, or an employee •ofa· commUni.cycaie.facility licensed 
to care for childr~n; headstart teacher; a licensing worker or 
licensing evaluator; public assistance worker; an employee of a child 
care institution including, but not limited to, foster parents, group 
home perso:imel apd 'perspnnel of residential care fil.cilities; a social 
worker or a probation officer or aiiy person who is an administrator 
or presenter of, or a counselor in, a child abuse prevention program 
in any public or private school. _ 

(i) "Medical practitioner" means a physician and surgeon, 
psychia~t, psychologist, dentist, resident, intern, podiatrist, · 
chiropractor;' liceriSed'nurse, dental hygieriist,cor any other person 
who is currently· licerued urider Division· 2 (commencing with 
Section 500) of tlie Btisiness lind Professions Code, any emergency . 
medical technici.an I or II, parB.IJ:ledic, or other person. certified 
pursu_ant to J:)ivision 2.5 (commencing with Section 1797) of the 
Health and Safety Code; or a psychological assistant registered 
pursuant to Section 2913 of the Business and Professions Code. _ 
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(j) "'Nonmedical practitioner" means a state or county public 
health employee who treats a minor for venereal disease or any other 
condition; a coroner; a marriage, family, or child counselor; or a 
religioils practitioner who diagnoses, examines, or treats children. 

(k) "Child protective agency" means a police or. sheriffs 
department, li county probation dep!ll'tment, or a county welfare 
dep!ll'tment. It does not include a school district·police or security 
department. 

(l) "Commercial fi!rri and photographic print processo(' means 
any person who develops exposed photographic film into negatives, 
slides, or prints, oi: who makes prints from negatives. or slides, for 
compensation. The term includes any ·employee of. such a person; it 
does not include a person who develops-film or makes prints for a 
public ageri.cy. · 

SEC. 3. Sectioil11174.5 of the Penal: Cod~ is. repe~ed. 
SEC. 4. Section- 2.5 of this bill incorporates B.Inendments to 

Section 11165 cif the Penal Code proposed by both this bill and SB 691. 
It shall only become operative if (l:) both bills. are enac;ted and 
become effective ciri J!i.nuary 1, 1988, (2) each bill amends .Section 
11165 of th!fPenal C9de, and (3) this bill is_ enacted after SB 691, in 
which case Section 2 of this bill shall not become operative. 

c:HAPTER 1445 . . - ' . 

An act to -add ~drepe;u Article '15 (coti:u:n~ndng-with Section 
14140) of Chapter 1 of P~t 5 9f Division 3 of .Title -1 of the 
Corporations Code, and to- repeal. Article 7 (commencing with 
Section 44558) .ofChapter 1 of Division 27 of the I:lealth and Safety 
Code, relating to small business_ development; !pid making an 
appropriation therefor. 

[Approved by GcivernorSeptember 30', 1987. FUed with 
Secretar}i of Stli.re September 30, 1987 .]. · · . . 

The peopie ofthe State of California do enact as follows: 

SECTION 1. Article- 15 (commencing. with Section 14141}) is 
added to Chapter 1 of Part 5 of Division 3 of' Tit}e 1 of the 
Corporations Code, ·to read: 

Article 15. · Hazardous Waste Reduction 
. . 

14140. For purposes of this article, "generator" means a borrower 
pursuant to this article or a party who produces h~!ll'dous waste and 
applies for financial assistance pursuant to this !ll'ticle to requce 
haz!ll'dous waste as genex:ated. · . . . 

14141. There· is hereby created in -the State Treasury as part of th.e . 
Small Business Expansion Fund created pursuant to Section 14029, 
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shall (1) be required to vote by mail ballot, I!Ild (2) in addition to the 
required residence address, provide a valid mailing address to the 
county clerk to be used in place of the residence address.-

SEC. 3. Section 29207 is added to the Elections Code, to read: 
29207. Any person in,possession ofinformation obtained pursuant 

to Section 604 for election purposes, or pursuant to Section 607 for 
election, scholarly or politic:al research, or governmental purposes, 
who knowingly uses or penruts the use of. all or any part of that 
information for· any purpose other thi!Il IIIl election, scholarly or 
political re~earcb,, or governmental purpose, or w~o furnishes that 
information for the use .of . ar10ther, unless the information · is 
furnished,, .for .... ell:lction, ,.,sqho1arly or political· research, or 
governmental purposes, is ~tr of a misdemei!Ilor. . · · · 

SEC. 4. !119. reiml:>,ursement· is. required .by this act pursui!Ilt to 
Section 6 of Article XIll B of the California Constitution because the 
only costsv,r¥ch may be incurred.by a local agency or school district 
will be incurred because this act creates a new crime,or infraction, 
changes the defuli'tion of a ci'i.ine or' infraction; chang'es the pelialty 
for ·a crime or infr.action, or eliminates a crime or infraction . 

•• ' ... • .-. • . j . -' ••..• •.. . -:-. -. 

An act-to amend Sections· 11166, 11160.5; 11167.5, and_lll72 of, to . 
add Sections 11165.4, 11165.7, 11165.8, 11165:9, 11165,10, 1ll65,il, and . 
'lll65.12 to, to rep~al arid. ~ddSectioruil.i165, 1iHi5.1,11165,2, 1i16S:3, . 
11165.5, and 11165.6' of, the· P.erfiil .Coi:i.e, and to. amend Bectioxis 
16501.1 and 165~ qf the Weifare lliici InStitutions Co~~;'relating to 
child abuse reporting:· · 

[~pproved by Governor Sept~J:>er '3o, 1987. FUed with 
· Secretary of State September 30, 1987.]' 

The people of tbe State ofCslifornis.· do enact as follows: 

SECTION ,'1. S~ct:!9n, lll65. of.thePenal Code ·is repealed. 
SEC. 2. S,~ctiori 11165 is ad!:l.ed to the Penal Code, to read: 
11165. As. liseg in. this article "child" means a person under the 

age of 18 years. . ,. ... · , . , . · . · · · · · · 
SEC. 3. , , . S~cti'on Hi65.1 ()f the Penal Code, as added by Chapter 

1572 of the S,tlltute.!i of .!,~85, is. repealed. · · · 
SEC. 4. Section 11165.1 of the Penal Code, as added by Chapter 

1593 of the s;atutes o£)985, ~ repealed. . . . . 
SEC. 5. Septi9n, 11165.1is adfled to .the Penal Code, to read: 
11165.1. . All. used in thi.s arti~e; '.'sexual .abuse" means se.xual 

assault or sexual e:ocplqitation as defined by the folloWing: 
(a) "Sexual assaulf~ means conduct in violationof one or more of 

the following 'sections: Section 261 (rape), 264.1 (rape in concert), 
285 (incest). 286 (sodomy), subdivision (a) or (b) of Section 288 
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(lewd or lascivious acts upon a child under 14 years of age), 288a (oral 
copulation), 289 (penetration of a genital or antil opening by a 
foreign object). or 647a (child molestation). . . . .· 

(b) Conduct described as "sexutil• assault" includes, but is not 
limited to, all of the following: 

(1) Any penetration, however slight, of the vagiria or antil opening 
of one person ·by the penis of another person, whether or not there 
is the emission of semen. 

(.2) Any sexual conbi.ct between the genitalS or arial opening of 
one person and·the·mouth or tongue of li.D.ci.ther person: · 

(3) Any intrusion by one personinto the-genitals or'lilitil opening 
of another person, including the use of tu:iy cibjec_t for"tlili ptiipose, 
except that, it does.not include acts performed for a vtilid·medictil 
purpose. ' : · · · 

(4) The intentional touching ·of the genitalS qf intimate paits 
(including the breasts; .. genittil· area;'· groin, inher • 'thighs, arid 
buttocks) . or the_ clbtbii;l.g ·.covering· them, of a child, or_ cif 'the 
perpetrator by a child, for purposes-of sexual arousal or gratification, 
except that, it does not include acts which may reasonably be 
construed to be normal caretaker responsibilities; interactions with, 
or demonstrations of affection for, the. child; or acts performed for a 
valid medictil purpose. . · · · _. 

(5) The intenqontil masturbation of the perpetr.ator's-genitals in· 
tlie presence cif a child.'': . . . . . . '· . . . . . 

(c) "SexUS,l eJt!il~itii.ti?n" r,~fers to.~y pfthe fol1oWmg: ·._. · · 
(1) Conduct involVing matter depictilig a. rii.jrior erigag~.d in 

obscene acts iii' Violation of Section :nL2 · (prepaiing, selling, or 
distributing obscene matter) oi subdiViSion (a) of Section. 311.4 
(employment of minor to perform obscene acts). 

(2) Any person who ~owingly. prOIIJ,e>tes, ~ds. or as_sists, employs, 
uses, persuades, induces, ot coerces a child, or any person responsible 
f9r a child's welfare, who knowingly permits or encourages a child 
to engage in, or assist others to engage in, prostitution or··a live 

· performance involving obscene sexual conduct, or to either pose or 
model alone or' -·with :others for ·pul-poses of prepllii.rig a 6.1.Ili, 
photograph, negative, slide, drawing;· painting; or "other pictorial 
depiction, involving obscene sexual conduct. For the pbrpose df tliis 
section, "person responsible for a child's welfare" ~eans a psiel;it, 
guardian, foster parent, or a licensed administrator 6i' ·employee of 
a public or private residential home, reSidential sch9i:)l, ·or ·o~er 
residentitil institUtion. ·. . 

(3) Aily person who depicts a child in, or who kno\0Jlgly develops, 
duplicates, prints,· or exdili.D.ges, any film; photograph, Video tape, 
negative, or slide in which a child is engaged in an act of OJ;>st:ene 
sexual conduct, except for iliose ·activities by law enfcircem·ent arid 
prosecution agencies and other-persons described in subdiviSions (c) 
and (e) of S.ection 311.3. · 

SEC. 6. Section 11165.2 of the Pentil Code is repealed. 
SEC. 7. Section 11165.2 is added to the Penal Code, to read: 
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11165.2. AB used in this article, "neglect" means the negligent 
treatment or the maltreatment of a child by a person responsible for 
the child's welfare under cirpumstances indicating hlirm . or 
threatened harm to the child's health or welfare. The terin includes 
both acts and omisSions oii the' pilit of the responsible person. . 

(a) "Severe negiect" me~ the negligt:nt failure Of"apenon 
having the' cSJ,'e' or ctistody of a child to protect the child fr'om severe 
malnutrition or medically diagriosed rionorganic failure to' thrive. 
"Severe neglect" als·o means. those. sil:l:iations of negle-ct where aii.y 
person havfrl{ the caii{ or custody of a child Willfully causes or 
permits the person or health ofthe child to be pla£ed, in a situation 
such that his or, her per_son or he.alth is enciangered, as. proscribed by 
Section 11165.3,'iD.cluclliig 'the 'mfenHoiiil.'f!illure to provide adequate 
food, clotl!1iJg,' she~~\:er~jifined;iij~ care': •' ; c • . ' ·., 

(b) "Getieral Ji~glect'' n:iearu-'the negligent fail-qre:'of a' person 
having the 'car~f or , custody· of iF Cl:illd. to proVide. adequate· food, 
clothing, s~#!ter, medi.Chl care, 'tir supei'ViSion where J10 physical 
inJury to th~: (:ljildJlas Occurred,::· •. ;'' . ' · . · _··. ' ' · · ' 

For the'purposes'ofthis chapter, a 'c4fld receiVingtreatrtierit by 
spiritual iJi~!lDS a{p[o;Videdifi' ~ectl.oi:l:i6509.1 ofthe Wel.faie 'a,rid · 
lnstituti-oriS· Code of not rece'iving specified medical treatment for 
religious reasons, shall not for . that reason alone be considered a 
neglected phi!,d:. ~ #o~eci: a,Od appr9pnate rti;eilical decision 
made by parent or ·~ardian afte!r coruiilltation ·with. a physician or 
physici-anS :Who have . exail:iined" 'the . minor" does not coiistifute 
neglect. ... ,_,-, .. ..,.., .. •·····":' . · '·: ·. · :- ··' ··. ··.'.' 

SEC. B. '' Sectio:ii' 1i16s.a cifthe Peruu ·Code is · · · aled. : · · · ··-······· ............ ·." '• ... ·'·.··' ,repe., .. 
SEC. g;· Section 11165.'3 iS added to the Perilil.Code, to. read: 
1116s.a: .. A,s. ~;;d • 41 Wf#'~C:le, "Willfiil · crueli:ycir:Un.iustifi.able 

punishmerit:ofa, '¢ll.j.)4" ~e~ a sib,!ation wP,ere\·an.~ person' Willfully 
caus~s orP.~rnJ~ fiy ph.Jld ~6 ~e):', pr i.npicts '?!lJ:eOx:ii uriJlistifiab~e 
phys1cal pa'lll. 9r: ;n~;J.t!U. ~uffi:ii'!Jlg, ?r 4aymg the care or custody of 
any child, ~Y 9.8:Wies or peifuits. ~e person or?elilth of the child 
to dbe phi~~dq.il\ ~. situ!lqcin such th~r bis·p.~ lier 'p~son or nealth is . 
en angere. · .. ·. · · · · · .. . .. · : ·. . .. · . 

SEC. 10. Sectibri 1h65.4 'is' added' tO the 'Perial Code, i:'ci read: 
lll65k., .AS ibedm·'tbiS'afficle ''UriliWfill co ofal uriishmerit or 

injury" rileariS'it'situl'Ltion 'where'~,, er8oD: a1u i!8ucts u'• oriim . 
child an 'druel'cir':il:iliun:i'lm'8ci'' ·oliilP, \]nlsbnl:eiifbr. "· .··. r~suli:inr y ··c.,, ............. · .... .lP ....... P ........ ·. n:vury . . g 
in a traumiific 'condition. lt'does not fuchide an amciiiilfof'foi'ce"that 
is reasonable'~cfxl:~bes~liri;f()r ~'p~rson e'nlployed by'O'r'engaged fu 
a public s~:IJ.opl:~o, qu~ll ,a: ~~.ban.ce ~l#~a,t~gilig'physical injury to 
person ci(''di;nage ;o p:i'9pei'ty, for pw1;io~es 6.f ~elf~~~fense; or to 
obtain po~se~si(>A of weapons <Jr othe~ dllllgerou5 objects wii:h:in the 
control of the' pupil, ali authorized by Section 49001 of the Education 
Code. It ili6 does hot include the'exerCise cihhe degree e>fi?hySiciai 
control authorized by Section 44807 of the Education Ccide; 
S~C. iL,' · Se_C,tiq:g ~:ps5:5 of. \:l:l,e :Fe;ruu Cod~ f8. ~epealed. 
SEC. 12. . Section 11165.5 is added to the Penal Code, to read: -- . . . - ·'• . 
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11165.5. ~ used ·in this article, .. "abuse . in out-of-home care" 
means a situation of physical injury on a child which iS inflicted by 
other than accidental m~, or of sex:uiil, abuse, .or neglect, or 
unlawful corporal punisbrn~.nt or injucy,.or $e willful cru~ty or 
unjustifiable pun.i.9hment .of a child, as defined iii this article, where 
the person responsible -for. the child's ·welfare. is a licensee, 
administrator, or . emplor~e of any. facility licensed to care for . 
children, or an admini.,s~ator or. employee of a public or private 
school or other _institutiqn ()r agency. 

SEC. 12.5. ·Section 11~65.~ of th~.Penal Qode is repealed, · 
SEC. 13 .. Section)1165.6 is adq~d,,tq ):h_e ~enal:COd~, t9_.fead: 
11165.6. ~ used in this article, "clW,~ ab1,15e_:· means ~- pl:):ysical 

injury whicbiS inflicteci.1Jy.other,thap. accidental.meap.s: qn ~ clji!P, 
by another-person. ·~Child ab\lSe" ili6 :aieims.the sextial'ab\lse of B. 
child or any ·a.c_t or'6~sicin,pr9scribed.by $~cti()D; -~73a (~ 
cruelty or unjustifiable punishment of a child) or 273d (~1\w.Fiil 
corporal punishnJ.ent .. or injury) ._,;''Child al:i\lsl:l" also_ ~e~- the. 
neglect of {1_ child,gr abuse in OU~;of-~pme care, as.'clefu).ed m .tbi;s 
article. "Child abuse" does not. m~an a mutua.! affray b~tWeen 
minors. . ,., . , . _ .. -. · · . ,._. ·. ·- ·-.· .: . . 

SEC. 14. Section 11165.7 is added.to the Penal.Code, to read: 
11165.7. (a).-.~ t1Sed irit:piS articl~, ''ell¥- ~ar~.c-~tpclliiil:!' ~~ · 

a teacher; .an instructionaJ.. aide,.a. te~cber's ,aide, cir. a. tea@er·~ 
assisfant employed by any public or private seru3el,' who ha& been 
traine-d in the dutie~ imp~<1d by t¥s ~cle; # $-e sc~o<?l cliStrict._has- _ 
so warranted.t,o the S~te ])epartmerit of E;djlcati¢n; a cl;ass$ed, 
employee of. any public sChool who has been tr-Sineo'in the duties 
imposed by. J:NS ~c1e; 'if_ ihe. school. has, so~wilrranted-to: j:he ~tate' 
Department- of .Education.;_ an administra~ve . officer,. BliperVisqr of 
child . we!fu:e. 'a.D,d 'atte~tdanpe, .. or oertificated pupil pemioiine,l 
employee of.any_.public 9r .priv~te sc~obl; an, aClm.ini.st;tat6r of a p1,1qlic 
or private day camp; B: liceruee, an a~_tr!J.t()r, oi_iui' emplciy"~e !l~ 
a licensed commuriity care or child day' car'e facility; he!idstarl . 
teacher; a lic:;ensil:J._g worker Or llc~tising e':',aJUStSJr;_;public, asS~~ 
worker; an, ~J?.!?r~~e ;Pfa ~hild care ~titi,l;j:j.on m,clu,cllilg,: .1?\l~ no~ 
limited to, fost~r par~ts. grqup home persoim¢1 and personri~lof 
residential cardacilities; a sociB.l ;worker or a probatioii' officer' or !!DY 
person w~q iS, ~:.a:~tp.strat6,~, or pr~~-~n~te~ '!>f; qr. a: 'co~.~lor ,iii; 11-, 

child abuse. preventiori:pt;ogrM"o .. ~any public or pii.yate scpciol ... -
(b) Training .in th.e dutie;s :iril.ppsed by, this artiCle _spall include 

training in child abtis~ i~e~~9~~on an~ tr~g in: cbf.d .a~wie 
reporting: ¥ .p~t of that_ trB.Illlilg, sc;hool districts sha!J. pro"l-~!l tq. all 
employees .. being traiiied : a Written copy .of the repo~ 
requirementS .Bn.d' a written disClosure of the empl6y'ee8' 
confidentiality rights. : . . _- . 

(c) School districts which cia not traiD the emp~oyees spf;cified iii. 
subdivision (a) in.the duties of child care c\istodiarui tind~ the. child 
abuse reporting laws shall report to the State Department of 
Education .the reasons why this training is not provided. 
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SEC. 15. Section 11165.8 is added to the Penal Code, to read: 
11165.8. As used in this article, "health practitioner" means a 

physician and surgeon, psychiatrist, psychologist, dentist, resicl.ent, . 
intern, podiatrist, chiropractor, licenseq. Ii.mse, dental, hygiei:list, 
optometrist, o:.:: .any other- person w:Qo is C~,IITe_ntly. ¥censed under 
Division 2 (commencing with Section)500) of. t:l;le Business and 
Professions Code; a marriage,fam.4y _and. cbilq_ Cf?~elor; any 
emergency medical t~:;~hnician I or. n, p!ifam.ed,ic, or other person 
certified pursuant to Division 2.5 (cpiJ:imenciilg~wit;ll S!!ctionJ797) 
of the Health and.Safecy Code; a psychological assistant nigistered 
pursuant to Section 2913. of the, Busin~ss and Professions Ccide; a 
marriage, family. and child . cqunsel_9r_. ~ajnee, 1\S _· defined in 
subdivision (c) .of Section 4980.0~ o~ the,,,Business,,llll,d;E'rofe~sipns. 
Code; an unlicensed . J:IlB.ITiage, : fa,;nily ¢9, c~!l,cl. _ <;punselcir intern. 
registered under.,Section 4~80.44. of tj:le B~.ess, an§ Professions 
Code; a state or county public h~alth ~J:!!.plpyE!e.,wJ;lq treats ·ll minor 
for venereal disease or any-qther concljt;oil; -~-(?oroil~r; or .a religious 
practitioner who diagnos_es, _exa,xnin~s,_ or tJ:~a.~ chpdren. . .. 

SEC. 16. Section 11165.9 is_ added_ to ,tb,e, ~fl¥.~Lt;::ope, tq_read: 
11165.9. As used in this ar_ticle, "chilq protective agencY"' means 

a police or sheriffs department, a coilnty probation department, or 
a county welfare department. It do!!_S not i.pclud.e.a school districJ 
police or security depar~ent. . . , , . , 

SEC. 17_ Section 11165.10 is-added to #Hi Penal GeS.e, to read: . 
1116S.ro. As: :us~ci. ·. in .. ~-:, ar-~t;l!!,·-, ·~i::om.rii.e.rclal film· and 

photographic print -proc~sor" rneoans !lilY PE!T~Oi:i vyho. de':elcips .. 
exposed photographic. fi4n into 11eglltj.ves, slide~, or Prints, ,or who •• 
malces prints froi)J..negatives 1qr sl!des, for COIJ:lP!3~I;l, Th~ tenp 
includes any emploree of such a pe~so:n; it d_oes:I19t;i;J.duqe, a P!3rson 
who develops-fllin or m~l:lS prints fpr a publi~ul.g~cy. _ . , . -.. . 

SEC. 18. Secti.on,lll65.11 is a~cl.ed,to the Penal C?d,e, to.read: 
lll65.ll. As usedjn this article, "licensing agency", means the 

State Department of Social Services office responSible for the 
.licensing and .enforcement of th.!3 Califqrll,ia-.Community Care· 
Facilities Act (Chapter 3 (commeo,cing witl:l Secp6n, 1500) of 
Division 2 of the Health and Safety Code), tll€l. GB.J4foiJ,li.a QJ:illd Day' 
Care Act (Chapter 3.4 ;,(com.mencip.g with Sec_tiof1 15~6~70) .. o:f . 
Division 2 of-:the Health-,..B!ld. Sa£ety Coqe), and .Chapter 3.5 · 
(commencing with Section 1596.90) of Division 2 of the Health and 
Safety Code); or the county-licen.sil),g ag€lncywhi_ch has contracted 
with the state for performance of those duties. 
· SEC. '19. Section Ul65J2.is. adged to th,e Penal Code, to read: 

11165.12. As used in this article; "1lllfo_uncl.ed.report" m.eans a 
report wl:iich is determined by a childprotec1:jve agency investigator . 
to be false, to be inherently improbab~e, to, i!lvolve an acciden,tal 
injury, or not to constitute child abuse as defined _in Section ili65.6. 

SEC. 20. Section 11166 of the Penal Code is amended .to read: -
. lll66. {a) Except as provided in subdivision -(b), any child care 

custodian, health practitioner, .or employee- of a child protective 
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agency who has knowledge of or observes a child in his or her 
professional capacity (lr within the s'cope of his or her employment 
whom he or she ~qws or. r~asonably ruspects has been the -Victim of 
child abuse shal1.report the known oz: ~spected iristance of child 
abuse to a child . prot~ctive agency imn:i.ediately or as soon lis 
practically poss:i~le. by . telephone and shall prepare Brid se.nd a 
written report thereof withiri 36 hours of'recErlVing the infotmation 
concerning the i;J,ciqent, F~r the Pl.ll"PClses of this article; "reasonable 
suspicion" meanS that it is objectively reas.onable for a person to 
entertain such a suspicioti; cased upon· fii.Cts 'that eould 'cause a 
reasonable person in a:like pcisition;dra'!Ving when appropria:te on his · 
or her training arid experienc·e, to ·suspe'ct child abu.Se. For the· 

' purpose of this ~cle, the ~egrumcy of a. ~or: P.o~s not, iil and of 
. itself, constitute tl:;~ basis of re£i.Sonable SUSpicion of sexual abtise. 

(b) AIJ.y child car~ custodia.il, he!ilth'pfiictifioner, or employee of 
a child protective agency wl:io.has knowledge'of or who reasonably 
suspects that mental suffering has been iiiflicted on a chlld or his or 
her emotional well-beiDg is' endahger~d hi any other way, may 

: report such knowll: or susJ>ected instance Of Child abuse to a child 
·protective agency. . · ·:.·' ~ · ' · ' · · · 
. (c) AIJ.y commercial :fill:Ii and photographic print processor who 
has knowledge of or observes, "';'ithpl the scope of liis . or her 
professional capacity or eihplpyzrient,., any fi.hrii photogr-aph, Video . 
tape, negative or slide. depictilig'll. child Uil'd.'er the age'-of 14 •years 
engaged in a.Ii '&:cit of sexUlil conduCt,. sfuill repQrt fuch rpsta.II.Ce of 
suspected chil~' abuse to ·the. -law enrercerll:ent ageilcy-''ha11ing . 
jurisdiction over the 1 case·~eiliately .or ·as ·'soon aS 'practically 
possible by telephone md sb.Bll prepBie and ~end a \vtitten re_pott·of 
.it with a copy of the film, phdtt,graph~ video tli.pe, negative-or slide 
attached within 36 hours' of receiViiig the infonnation concerhipg the 
.incident. As used ill thiS subdivision, "sexual conduct" mea.n.S any of 
the following: · ·:·· · 

(1) Sexual ilite}:cpurse, 'inclu~rig genital-geb.ital, otal-gEmital, 
,anal-genital, or or~"~· whether bet:WE!ei). persons of the seiD.e or 
'opposite sex or betWeen hi.uri.B.Iis and arii.ri:lalS. · -·-· · · · 

(2) Penetration of' i:he vaginil~or rectuiil oy any object: . 
. (3) Masturbation, for the purpose of'sexual stimUlation ·of the 
!·Viewer. ·' · ·· ··' · ·· · · · · 

( 4) SadomasochiStic abuSe for the purpose of sexual stimulation of 
the Viewer. · · · · 

. (5) Exhibition of the genitalS, pubic cir rectal areas of any person 
for the purpose of sexual stirilulatioii.· of the viewer~ . 

(d) AIJ.y other tlersciii. whohas knowledge of or observes a child· 
whom he or sheddiows or reB.soiiably suspects has been a Victim of · 
child abuse may teiJ6i:t the known or suspected instB.nce of child. 
abuse to a chlld protective agency. . 
, (e) When tWo or more persons who are required to report .. are 
lpresent andjoiritly have knowledge of a known or suspected instance 
lof child abuse, and when there 'is. agreement amon~ them, the 
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telephone report may be niade by a member of the team selected 
by mutual agreement and a single report may be made and signed 
by such selected membei: ofthe reporting team. Any member who 
has !mow ledge that the member designated to report has failed to do 
so, shall thereafter make the report. · . 

(f) The reporting duties UD.der t¥s: section are individual, and no 
supervisor or administrator may unpede or inhibit the reporting 
duties and no person making such a repcii't shill be subject to· any 
sanction fcir 'making the'·report. However, internal procedures to 
facilitate reporting and. appriSe supervisors imd administrators of 
reports may be established provided that they _are not inconsistent 
with the pi:'oYisions 'of'thi.S article. · · · · · · · · · 

The inteniBI procedllies sfuill notrequire imy employee required 
to make reports by' thiS articlid·o disclose his. or her identity to the 
employer. · · · ; ··· · · 

(g) A county probation oz: welfare depmmenfBhall iinmediately 
or as' soon a.s 'pra.ci:idilly' possible report ·by h::lepJ:tone t6 the law 
enforcemenf'agency having jurisdiction over the cas'e, to the agency 
given the respbnsib_ility for investigation of cases urine~ Section 300 
of the Welfare and:Iristitiltioris Code, and to the distriCt attorney's 
office evezilaio~ or su5peCted instl¢Ce ofchildabuse as'defined 
in Sectior; g1~;6; exc~p~·.acts or omissiorui cofuirig Within 9ub'division 
(b) of Section· 11165.2, which shlill oruy be reported to the county 

-welfare depiiJ:i:I#ent,. 'A c~uritfpri:ioati6n or welfare'Qepartnient shall· 
also send a \vritten report thereof Witliin 36 hours of receiVing the. 
information concerning. the 'ili.i:ideiit"to any ag~licy' to which it is 
required tomSke a telephorie'report tiD.deit'this'subdiY.isioii:: .. 

A law 'eruorc~ment ·agency sniill" iriuriediately. ·or _as soon .. as 
practically posSibl~, ·report 'l?y" · tde'phone 'to the . agency given 
responsibility for irivestigatiori' of cues iinder Section 300 cif the 
Welfare arii:J. IIlsl:irutioiis Code' and to the diStrict attorney'~ office 
e~ery !mown or SUSP€l~ted instance of child' abtl.se reported to it, 
except act5 or_ orillssioiis cciffiing" Within ·subdi'iision · (o). of Section 
11165.2, which 'shall . oill.y be rc:ipo'rted c: tci the~· c'oi.tnty welfare 
department, 'A .·I.s.-\iii,'~,nf(Jfcein~ntt~g~p.c{ s)liill report to'the. coUnty 
welfare d,ep~em( eyery .. knoWn 'cir'.,suspected · instance· of child.. 
abuse reported to it'-irhicli is alleged to have 'ciccUrl'ed as a resUlt of: 
the action of_a p~rs6n 'r~SJ?o!J,sil:lle f9r th~ 6lilld's welfare,. or as the 
result of th!'l f!i.illll'e of _II. pe~so* r'espciD.Sible fo:{ the child's welfare t6 
adequately profet;:t. the rl:lln,'or . fr~!ll abuse when the person 
responsible. ,for t;\1e @c;l'~ .welfare !cxlew orree;Boriably shotilghave 
known that the III.iJ}cir was ,in danger of abuse. A la:w eruorciement 
agency s4iill a!so sim~ .. a ~tte,n report _thereof within 36 b:ours 'of 
receiving the' inforrriatio~ cor;peJFing the incidtmt tci any agency to 
which it is required tci make a tel~phone"'report urider this . 
subdivision. · · · · · ·· 

SEC. 21. Section lli66.5 of the Penal Code is amended to read: 
11166.5. (a) Aiiy pei:sori who enters into emplciyfuent on and 

after January 1, 1985, as a child care custodian, health practitioner, 
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or with a child protective agency, prior to coinmencing his or her 
employment, and as a prerequisite to that employment, shall sign a 
statement on a form provided to him or her.by his or her employer 
to the effeet that he or she has knowledge of the provisions of Section 
11166 and~ comply with its provisions.· . · ·_ 

The statement shall include the following proy:isions: 
Section 11166 of the Penal Code requires any child. care custoi:Jian, 

health practitioner, or employee of-a.cbild protective ag'enc;:y who· 
has knowledge of or observes. a· child in hiS or her profeSsional 
capacity or within the scope of his or her employnient whom he or 
she knows or reasonaqly suspects has been ):he victim of child abuse 
to report the known or suspected jnstance of chil4 abuil~ to a child 
protective agency immediately or as soon as prai;tic:ally possil;l~e by 
telephone and to-prepare and send a written report thereof.within 
35 hours of receiving t}le informatiqn coric.ermng' t:lle incident ..• -' 

"Child care custodian" includes teachers; an instructional aide, a 
teacher's aide,.or a_teacher:s B.ll§i.stant_,empt5yed by any public or 
private school, who has l:leet1-i:rained in i:heAu?es imp(lse9 by ~s 
article, if - the· school district has. so warranted to the .. State 
Department of E_ducation; .a classified ~II1p).:oyee of ~y PllbUR.~sCJ:iciol 
who has been tra.il;led in the duties ifnposed by .this article, if ~e 
scho?l has ~o :yvarrant_ed., to the State. Departn:l6IJ.t o(Ed,!fc~~:~on; 
admmistrative offi,c;:ers,,supe~ors of child .V'{.elfare .and a~en4~p,e, 
or certificated pupil perspnne,l,e_mployees. 9fRnY public o~, px;ivate 
school; adlll,inistmtor~ of-. a. P1l1Jlic or prlV!!,te .c!aY. camp; lipensees, . 
admini•tra;tors, !im:l employees of licens'eci-qp~Unity care .of qhild 
day care faciliti_e~; heacistart teachers;Jice#~orkers 9rlicensiri.g. 
evaluators; public assistance , workel;'Sj emp~eS . of. a child care . 
institution,includhig, btlt not ii¢teci. i:o,foster Piu-'~nts.; group home' 
personnel, and personnel of resid~nti,al care, facilities; _!I.Il.d ,sqciil.l 

. workers ox: probation officers; or a;J-Y person who i,s_ an aclininii;tr~tor 
' or presenter ·of, or a counselGlr rn, a child 'abUse prevention pi'ogril.m 

in any public or priva~e .sc.hool:, . . . . . . _ . ,. 
• ''Healt:ll .. practitioner·: : , includes, pJ;lySicians . . a.,nd·; :. s,urgeons, 

psychiatrists, psychologists, cl,entists, res~cien:t§, i.ri.tems, podi!J-triSts, 
chiropractot:s,licensed riu.rs~s. cit:ln_tal hygi~sg;~ opti:ll;neWts,_or ~Y 
othe~ pe):l!()J,l who-.is.li.9~);ls'~d~d:i:lr Div¥9n2, (~orprii~p¢~~g wi;th 
Section SOP) of-~e ~usipess and P,rof~ssionsCo9,e; rnap-w.ge, f#hlly 
and child. counselors; emergency .. medi¢!1;1 tech.riid~) ,,or n. 
paramedics, or, other per~ons.:c~r@ec:l pjirsuailt to Diywion 2.5. 
(commencing with Sectio~ 1797) of the Health and Safety Code; 
psyc;hologicil.l as,sis);a,nts t:~gis~ere<;J. P.tifS:i:um(: ~6-, Section. 291.3 of th.e 
Busmess and ~rofessions Code; marnag~, fariillx an9, cffild counselor 

-trainees a5 defined in s1,1bdivision (c) of Section 498p.03 of the 
Business and ProfessiqnsCode; unJic:ensed II1ariia.ge, fa.i:iilly and·c!illd. 
counselor interns regist~red uncier Sectiot'i 4980.44 of the Busiriess 
and Professions Code; state or courity public heil.lth employees who 
treat minors for venereil.l disease or any other condition; coroners; 
paramediris; and ~cllgious prac'titioners who diagnose, examine, or 
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treat children. 
The signed statements shall be retained by the employer. The cost 

of printing, ilistribution, and filing of these statements shall be home 
by the employer. · · . . . · · · 

This subdivision: is not applicab~e to persons emplqyed by child 
·protective agencies as membe~ of the support staff or. maintenance 
staff and who. do not work with, observe, or hav~ knowledge. of 
children as part of their offi¢al.fl',].ties. · 

(b) On and after January 1, 1986, when a person is issued a state 
license or certificate to engage in a profession or occupation, the 
members of which are required to mak_e a report pursuant to. Section 
11166, the state agency,issu,jp.g the lic.ense or ce):@cate shall send, a 
statement .subs1:~tially similar to the one c:ontajn~d)n Sl.l.Rclivisicii:J. 
(a) to the person at the same time as it tra,nsmits ·the do-cumfiilt 
indicating licensure or certification to the person. In addition to the 
requirements contained in subdivision (a), the Sta,teJi,i~nt',shali $o 
indicate that failure to comply wi~ the requirements ()fSeption 
11166 is a misdemeanor, punis.h!l.l;>le by up to six m..onths in jlill or by 
a fine of one thousand dollars ($1,000) or by both.: 

(c) All an alternative to the procedure required by subdivision 
(b), a state .agency may cause. the r~quired _statement. to. be printed 
on all application forms for a license or certificate printed on or' Elfter 
January .l,.d986. · · , · .· .·· . 

SEC. 22; ·Section 11167.5 of the Penal Code, as amended; by 
Section 7.5 of Chapter 1598 of the Statutes of 1!~85, iS amended to 
read: · .· . ..· 

11167~5> (a) The reports required, by Se9tio.Illi ill66 and U16G~2 
shall be confidential and may be ilisclosed only, as provided in 
subdivision (b). Any violation-of the.confidentiallty'pnwidedbythi.s, 
article shall be a misdemeanor punisha\)Je by. up to siX months in jail 
or by a £ne of five hundred dollars ($500) or,. by both. 

(b) Reports of suspected child ab~e and, information contained 
therein may be disclosed only to the fqllowing: · · ... 

(1) Persons or agencies to whom disdosure.ofthe,identity of the 
reporting.party is peimitted under Secti()l:llll67:,.·. . · .. 

{2) Persons or agenc,ies to whom ilisclosure!. of iDformati6IJ- is 
permitted under subdj.vision {b) of Section 11170. . · · 

(3) Persons -or agencies with whorj:l ,inyestigations of child abuse 
are coordinated under the regulations promulgated under Section 
11174. . . . . . . . .. ,, ' 

(4) Multidisciplinary personnel teams as defined in subdivision · 
(d) of Section 18951 of the Welfare and InstitUtions Code. . · 

(5) Persons or agencies responsible for the licensing d facilities 
which care for children, as specified ·iil, Section 11165.7. .· 

(6) The State Department of Social Services, as specified in 
paragraph (3) of subdivision (b) of Section 1_1170, when an in,dividual 
has applied for a community care license or child day. care license, 
or for employment in an out-of-home care facilitY, or w)len a 
complaint· alleges child abuse by an operator or employee of an 
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out-of-home care facility. 
(7) Hospital scan teams. All used in this paragraph, "hospital scan 

team" means a .team_ of _three or more persons established by a 
hospitli.l, or ~9 or z:;10re hospitals iri the same county, consisting of 
heli.lth care professionals _and representatives of law enforcement 
and child protective services, the members of which are engaged in 
the identific_ation of child abuse. The disclosure authorized by this 
section includes disclosure among hospital scan teams located in the 
same county. · · · · 

(c) Not4~ i,n ):his seqtion shlill be interpreted t6 require the· 
Departn:i~_nt ofJustice to disClose iliformation contained-in records · 
maintaili~,9, und!:li". _Section '11169 or iinder' ·the regulations 
promulg~_~ed. p~sUB.rit to Section 11174, except' as otherwise 
provided in this article. ···· · · . · 

(d) This section shill ncit be interpreted tb li.llow disclosure of any 
reports or records h:il~vant tci the. reports of child. abuse if the 
disclosure would be prohibited by a:.iiy other provisions of state or 
federli.l la',\1 applicable to ·the reportS or records relevant to the 
reports of child abuse. . 

SEC. 23. Section 11172 of the Penli.l Code is amended to read: 
11172. (ai· No child care custodian.; · heli.lth practitioner, 

employe_e of a child protective agency, or commercW fifui and 
photographic print pro~~ssot. who reports a kD.own or suspected 
instance of child abuSe shlill be ·civilly cii criminally liable for .any 

. report required _or authorized by this article. Any other 'pers~n 
reporting a lmown or suapected iristance of. child abwie shli.ll not 
incur civil or Ci-imillaJ..-liability as B.reSult of Bliy report authorized by 
this artiele unless it clin be proven that a falSe report was made' and 
the person laieWthii.t the report was fB.lse or wliB made with reckless 
disregard of the truth or fli.lsity of the report, and any such person 
who makes a report of 6hild'abulle knciwn to be false or with reckless 
disregarc.J. of the ~thor .falsity Of the. report is liable for any damages 
caused. No'i:ierson requii-ed to milke a report pursuant to this article,· 

· r.ior any pet;s9n taJ4ng photographS at his or her direction, shli.ll incur 
any civil or· criminli.lliabi.}icy for taking phptographs of a suspected 
victim of c:hild abuse, qr' causin'g phOtographs· to be- tilken of a 
suspected Victim of clill.d abuse, 'without patentli.l , consent, or· for 
dissemiriating the photographs with the reports required by this 
article. However, the provisions of this section shli.ll not be construed 
to grant ii:rui::i.iinity from 'this liability with respect to any other use of 
the photographS. ' · · ·· - · · 

(b) AJJ.y' child care custodian, helilth practitioner, or employee of 
a child protec:tiye agency who, pursuant to a request from a child 
protective agency, provides~ the requesting agency with access to the 
victim of a ki:J.oWn or suspected instance of child abuse shlill not incur 
civil or criminli.lliability as a resUlt of providing that access. . 

(c) The Legislature findS that even though it has provided 
immunity· from liability to persons required to report child abuse, 
that immunity does not eliminate the possibility that actions may be 
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·· brought against those persons based upon required reports of child 
abuse. In order to further limit the financial hardship that those 
persons may incUr as a result of fulfilling their legal responsibilities, 
it is necessary that they not be unfairly burdened by legal fees 
incurred ·in defending those actions. Therefore, a child care 
c~odian, health practitioner, an employee of a child protective 
agency, or coriimercial'ffim and photographic p:iint procesS,or niay 
present a claim to. the State Board of Control for reasonable 
attorneys' fees iiictiiTe_d in any action against that person on ilie b~s 
of making a report required or authorized by this article if.th~. court. 
has dismissed the action upon· a demurrer or motion for ~ 
judgment made 'by that person; ordf he or she prevails in the iiqtio_IL 
The State Board of Control shall allow that claim if th,~ !':~Ciuii.elrn.erits 
of this subdiVision are met; and the claim _shall be paid froip. Rf1 
appropriation to be made for that purpose. Attorneys' fees awarded, 
pursuant to this section: shall not exceed an hourly rate greate~j:l:J.an 
the rate charged by the Attorney General of the State of Califorma 
at the time the award is made and shall not exceed an hourly rate 
greater thaD.'. the rate cb.B.l:ged by the Attorney Geileral of th~ State 
of Califon:ii.S. at the t:ime the award is made and shall not exceed an 
aggregate amoiint of fifty thousand dollars. ($50,000) '' ' 

'This subdiVision' shall not apply if a piibli9 entity hilS provided fllr 
the defense Of the action pursuant to Section 995 of ~e (;ovemrrietit 
Code. · · . .. . 

(d) A court may award ·attorney's fees-to .a commercia! film and 
photographic prinf pfocessof; when a suit is brought agiilns( tb,e 
processor beciitis'e of Ei. disclosure mandated by this article ~d the 
court 'finds thiS' swt"tci be frivolous. . . · · 

(e) Arly person who fails to report an instance of c1llld abuse 
which he cir she knows to exist or reasonably should know to exist, 
as required by this article, is guilty ·.of a misdemeanor ancj. is 

· piiniiihable by confin~ment in the· county jail for a term not to. eicc.eed· 
six months or by a fine of not mote than one_ thousand doll~? ($1,000) 
or by both.· · · ' · · : · : · ,· .·., ·· ,, .... 

SEC. 24. Section 16501.1 cif the Welfare and Institutions Code is 
amended i:ci read:' ·. . . . · . . · 

1650l.i: · Preplacement Preventive Services are .. those serVices 
which are desigried to help children remain with their fe=.ilies by 
preventing or eliminating the need for removal. · . 

(a) The Emergency Response Program is a ·component of 
Preplacement, fjeventiveSer\rices and is a:response systf'lm.'which 
provides in-person'response, .. 24 hours a·day,·seven days a.we~k .. to 
reports' of B.bus\l. neglect, or. exploitation, for . the purpose. of 
providing iilitial intake seivices an:d crisis interyention to maintairi. 
the child sa£ely in hiS or her own home or to protect the-safety of the 
child. County .welfare departments shall respond to any report of 
imminent (4mger to a child imrriediately, and all other reports ~ithin' 
10 calendar days. An in-person response is not required when the 
county welfare de~artment, based upon an assessment, determines 
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that an in-person response iS not appropriate. A:n assessment includes 
collateral conq\.~ts, a review of previous referrals, and· other relevant 
information, as indicated. 

(b) The FainiJ.y Maintenance Program is a component .of 
Preplacement Preventive Services and is designed to provide 
time-limited , pi'ptective sel'Vi.ces to prevent Or· remedy .n~glect, . 
abuse, or exp}qi\:~ti6n, for the ·purposes of preventing separation of 
children from their farii.llies. ... • .. 

This section.sl:uill become operative on October 1, 1983, unless.a 
later enacted statUte extends 6r deletes that date. . 

SEC. 25. Seci:i6h'16504 of the Welfare and Institutions Code is 
amended tO read: . . . . 

16504. A:ny child re'ported to the county welfare department to 
be endangered b)/' abiise, neglect; or eiploitatiori shall be -eligible for 
initial intalCe and assessiii.ent • services. Each county welfaz:e. 
department shall main~ .and· operate a 24-hour response sy~tem. 
An immediate i!i-pers'oli respOnse shall be made.by a CO).J.?ty-Welfarf3 
deparl:melit social' Worker iii 'emergency situations- in aceGl'elan.ce 
with regulal;ions pf the department. The person making any initial 
respetloSe t(). a 'request 'for ·child welfare services shali consider 
providing ~pproptia.te social servicesJ:o maintain the. child, safely in 
his or her oWn hGime: However ;an in-person response is riot.J:e,quired · 
when the county welfare department, based upon .an as~sstri,ent, . 
determines that an in-person response is not . appropriate .. Ari 
assessment includes collateral · contacts, a review. of previous 
referrals, :·and other relevant information, as indicated. 

This section Shill become operative·On October 1, 1983, unless a: 
later enacted statute eicfends·ar deletes that.date. . . 

SEC. 26 .. No reimbursement is required by this act pursuB.nt to 
Section s·of ArtiCle X!ll'B of the California Constitution fOJ; .. those 
costs which may be ·incurred by a local agency or school district · 
because this act cieates a new crime or infraction, .cpanges .the . 
definition of a cnme o:r'inrraction,.changes .the penalty _fqr .a miml'l 
or infraction, or eliminates a crime or .fufraction. . ·· 

However, c ncitwithstand.irtg Section' 11610 of.. thEl Gove):IllD.ent 
Code, if the Coi:m:iii.Ssion on State Mandates determin~s i:h.at this act 
contains other costs mandated by the state, reimbursemei:lt, tp 19CBJ. 
agencies B.I14 ~c~ool districtS for those costs shall be ~adE! Pur~uarit .. 
to Part 7 .{commencing 'with Section 17500) ofDivisio:n 4 of}.'~tle. ~: 
of the Govemmefit'Code; If the statewide cost of the claiin.for 
reimbursement does not· exceed five hundred·, thousanli dollars 
($500,000), 'i:'eiinburiiement shall be made from the State Mandates 
Claims Frind. 
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imprisonment in the county jail for not more. than six months, or' by .. 
a fine of not more than one thousand dollars ($1,000}, or by both that 
fine and imp~onment. . 

CHAPTER 39 

An act to amend Sections 11165.4, 11165.5, and 11165.6 of the Penal 
Code, relatiD.g to crime. · 

..... ,, 
: . ): . 

[Approved by •. Govemcr'March 18, 1988; FUed with 
Secretary of. §tate March 18, 1988.] 

The people. oitb, Stat~ of CiipFo~a cio ei:ni.¢ilis' fo1Jows: 

SECTION i..' Section 11165:4 of the. Penal Code iS ametided to 
read: · · · · ·· ··· · · · · . · · 

111~.4. AI; used in thiS article, "unlawful corporal punishment or 
injury" means a situation where any perso.n willfully inflicts upon any 
child' any cruel or inhuman corporal punishment or iDjury resulting 
in a traumatic conditien. It does not incli.tde an amount of force that 
is reasonable and neeessary-foc-a..person emPloyed"b.y 'or engaged in 
a_publia 'school ~p,quell'a.disturb~qEI thrl!latening ph.ysica:l-m,j,ury to 

. pers0n. or .d,m:nil.ge ·to property,~f'or ;purposen?f ,self:<l~tei1S~. or· to· 
obtain P.Ossession ·of weapons or other thmgerous objects within the 
control of the pupil, as authorizedcby.Section 4900l'ofthe Education 
Code. It also does-not inelude the exercise Of the degree of physical. 
control authorized by Section 44807 of the Education Code. It also 
does not include an amoUnt offo¥ce that is'reil1o:Oable 'Shd xiibc~sary 
for a peace officf:!r to quep a qistprbance ):hre!l.~yning phrs\cal injury 
to pel'!lon or daiJ:i,agej:() prqp~tty to p~evei1t pl:J.Ysic!!l ibjtirjr to per~on 
Qr damage to property, for purposes of self-defense; to'J obtilin 
possession ofweapons or other dangerous objects within the control 
of the child, or to apprehend an escapee. 

SEC. 2. Section 11165.5 of the Peruil.Coae :is amended to read: 
11165.5. All ilsed in this article, "abuse in out-of-home care" 

means a situation of physical injtiry on a child which is iilflicted by · 
other than · accidental ·means, or of sexual abuse · or' neglect, or 
unlawful corporal punishment or injury, or the willful cruelty or 
~ustifiable punishment of a child, as defined in this article, where 

· the person responsible for .. the child's_ \V~Ifar~ _is. a licensee, 
administrator, or employee of any' faciilitf licensed. to care for 
children, or an adtn,in,istrator O! employee,,9f a.publjc or private. 
school or other institution or agency~ "Abuse i:O out-of-home care" 
does not include an injury caused by reasonable ~d neq~s.arr force. 
used by a peace officer to quell a disturbance threatening physical 
injury to person or damage to property, to prevflnt physical injury to 
persori or ~ge to property, for purposes ofsel,f'-defe~·; to qbtain 
possession o£.weaporiS or gther dangerous objects ,Within the control 
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of a child, or to appreh~d an escapeEf. . . · · · · . 
SEC. 3; Section 11165.6 of the Peruu Code is amended to read: 

. 11165.6. As used in this article, "chlld abuse" melili!i a: physical 
injury which is iriflicted by other than accidental means on a child 
by another person. "Child abuse" also means the sexual abuse of a 

· child or any act or omission prosCribed by Section 273a (willful 
cruelty or ~ustifi.s:ble pWJi!ihment of a child) or 273d . (unlawful 
corporal punishment or. injury). "Child abuse" also means. :the 
neglect of a child or abuse in out-of-home care, as defined in. this 
article. "Child abuse" does not mean a mutual affray betweeiJ. 
minors. '~Child abuse·~ does' I10t include ~· iDJury caused . by 
reasonable and necessBl')! force ti.sed by a pearie officer to quell a 
disturbance threatening: pl;l.ysi~::.U. iDJury . ~p· person·· m: c1amag~ tp . 
property' to prevent physical iDJiii'Y to perli~n: or damage to property. 
for'purposes o~s.elf·defense, .to obmm possession; of weapon!! or. other 
dangerous objects within the control of a child,' or to apprehend an 
escapee. · 

CHAPTER 40~ 

.A:D.. act ro fepea1 Article 3 ( coriuD.eil.cing with Section 1.25'70) 'of 
Chapter 6 of Title 2 of Par(4 of .the PetW-Code; relating'to fiieiirms, · 

[App~oved by·Goveri>.or March'l8, 1988. FUed with 
Secretary of State ~h 18, 1988.] 

The people of the StatE! 6FCaliforrua do enact BS Follows: 

., : ' ·.• :;_< :. ~-.. . 

SECTION. 1., Article 3 ·. (co:mmemcilig With Section 12570) of 
Chapter 6 ofTitle 2 :of Par~~ .t:if•the Penal Code is repealed . . · . , .. -·-. . .. ; . 

-·-·-· 
CHAPTER 41 

.A:D.. act to amend· Section 22356 of the Vehicle Code, relating to 
highways,. and· ·declaring .. the urgency thereof, · to take · effect 
immediately. · · ·• · 

[Approved by Governor March 18, i988. Filed with 
Secretary of State Ma.rch 18, 1988.} 

The people of thif State of C.iilifomia do enact BS follows: 
. ,, !.' '.·, .. 

SECTION 1. · Section 22356 of the Vehicle Code is amended to 
read: '"' : · · · . 

22356 .. ·Whenever · th.e Department of Transportation, after 
consultaticiri.'\vith the; Department of the Califon:iia Highway Patrol, 
determines upon the basis of an engmeeririg 'and traffic siirveiy ori . 
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CHAPTER 269 

Ail act to amend Sections 11156, 1116G.2, 11169, 11174, and 11174.1 
of, and to repeal Section 11166.1 of, the Penal Code, relating to ~d 
_abuse and neglect .. 

[APproved by Governor July 6, J.988. Filed with 
Secretary of State July 6, 1988.] 

Tbe people of the State of Ciilifciiriis. do eilB.ct ss follows: 

SEGITON 1. · · ·Section 11166 of the Penal Code is amended to read: 
11166. (11}. Except aiiprqVided in subdivision (b), _any cblld 9are 

custodian, h6althpra6titioner; ot employee of.a _child.p;rotec_tive 
agency who has knowledge of or observes a. child -in his or .. her 
professional:Cs.pa¢ff or within'the scope of his or her ~ampl!)yx;ient 
whom he or sb:e k:n,ciws or reasonably suspects has bee_Il the yio1;ini 'of 
child abuse SlJ.~LteJ?oit. the known. or suspected instail.ce o£ c~).d' 
abuse to a child/ protective agency: iminediately o.r e,s. soori as 
practically I<i):l_sSi.ple by 'telephone and shall~prepare,B,I;lCl, _ S.':'!ld 11 
written report thereof Within 3.6•hours of receiVing tl::le in.fprnill.):i6D. _ 
concerning the inciid~t: For the purposes: ofthis,articJ~ :·r~Plli.':'Ple 
suspicion" Illei!IIS, tha,t it i:s objectively -reaso_nable:.for. a Pe~on t9, 
entertain sucli a .lffispiC'iOO.'; based -u.Pcin. facts that. could-.cause -a. 
reasonable_ p~soiiiJl ~ %~ po~~on;·_atawing when appr()P~Il~ ()P his-
or her traiiiing ~a e~'enence,' to suspect dilld .abuse. _F(lr fu,e · · · 
purpose of .J:b#.ll.Dicle;' the pregnancy of a· ininor .doos Il.Ot, in !!ll-P' of 
itself, constitutf!_the b~ of re'alioriable suspicion .of S6_lCU~ aJ:>use. 
' (b) Any child c~e custodian;·health practitioner; or:employf!Ei of 
a child protective agency who has knowledge of or,whq,rf!asonably 
suspects tPafmen_tal ~~;ring'has'been inflicfed on a child ~r his or 
her emotionBl wcll"berin.'g iB,endangered in any o~er, way, may 
report su~:kno.y.>Il or suspected instance of child abuse to a cblld 
protectivi;l.ageiicy. · . - . , , · _., · . " 

(c) Any coaii:nerqial rum and photographic print proc~s.or whl) 
has knowledge of or observes; Within the scope _,of his or her 
prbfessiOilJ!).. cap~city ~r employment; . any. film;· photogr~ph, 'Xi,deo 
tape, negatiV.e ot ~lide 'depicting' a. child -under the age',of -14_, Yf!~S 
engaged .UJ. .an act of seXWl· conduct, shall report Stich inStance. of 
BUSpeCte.4,; 'C}iiJd ab~i:i' 'tO the lti.W''ceilforciement age,ncy: 1:u\Ving . 
jurisdict;ion q~er. the 6a5e iiliinf:\diately .or s:s soon ·as ·prJ1clically .. 
possible by teltfpho~e and ~hiill prepare and send a. written report of -
it with a copy of thfl ~ p~otograpl(video'tape, negative. pr: slicie 
attached With#i 36 hoilrs Of ieceiVirig the information concerning the 
incident AB t.iseci hi i:hiS' 'StilicliVision; ''seXual conduct" means any of 
the following:' · . · · · -- · · · · . · · . .·, . 

(1) SeXwil inter9ourse, including genital-genital, oral-genital, 
anal-genital, or ora1-~;\vhether between persons of the same or 
opposite sex_ cir between h~aris and animals. 
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(2) Penetration. of the vagina or r~ctunl by any object. 
(3) Masturbation, for the purpose of sexual stimulation of the 

viewer. 
( 4) Sadomasochistic abuse for the purpose of se:mal stimulation of 

the viewer. 
(5) Exhibition .of the genitals, pubic or r~ct:l!). areas of any person 

for the purpose of sexual stimulation of the viewer. · 
{d) Any other p!ifson who has·knowledge of or observes 11 child 

whom he or she'lcnows or reilsonably suspects has. been a Victim of 
child abuse may repprt the known or suspected instanc:e of child 
abuse to a clilld protective agency. - · .. · ._ . 

(e) WheiHwo or II.t-ore persons who are-requir~d-to repiJ!I: are . 
present and jointly have knowledge of a known~ suspectedmstiuiee 
of child abuse, and when there ,is agreemeil_t among th~. the 
telephone report may be madediy. a member of ~ tean'i se1ec_t'ed 
by mutual.!'letn~nf and a single .repor,t may,l;le JllS.de and iiigi:l~ 
by such selected-member of the reporting team.-~y. meiiJ.beir who 
has knowl.edie that the mem.ber.designated...to r-eport ht!s:fiiil:Eid tb:do 
-so, shall there'aftei' D:lake:;thEneport. · , ,j, . · · .: . . _ : 

(f) m The reporting dnties.nMer this segtiC!n B.rf!·i:J:l~-ijiaual, ~d.­
no ~pervuCir & iid.,;,.HiisqatiJr :ma.ydmpedS,.()l; inhlbtttlie repo@g 
dutie8 and _no~pefsori -makiD,g\such-a- report sb,alkbe.~oj~t ti:l.!Ul.Y 
sanction for n:iig.ting·the report."However, iJ:J.tem.al;i>riJ.c~dwe(,to 
facilitate ort:i.li '::ana s: • Ei '8U ervisors and a.ehniniStrators 'of rep ': g . ppns. ; p . . --· . . ,, .... "'· '<il'· :c· 
reports may' be established proVided that they are not mconms,tent 
with the provisiom;:ofthis article. . _ . _ . _ · - .... 

. . The intehilil procedures Shall not require any emp\oyee r.!'lqi.iii:ed 
to make reportS-by this article to disclose his .or herJdeil,tity'to the 

·employer.'_ ... _ - .· :: .... , _.-. · - ... .-- - •:·.:;,_;·.: . ·_ ... : _ 
(2) Any supervisor or achninistrator w __ ho vio~t-es paragra_J? __ h_: _m ~:a_. 

guilty 0~ a ~deme,anorwhich is.p~hablEl_by £0nfip.ep,ll:!~t~ the .. 
county Jail for a· term not,to ·exceed B1Jt moi1t:b.!J o:~;. by.,l\ firie · of..p.oJ:_ 
more thari'tiiit;l thcitls!!-D.d dolls:i~ ($1,000).qr .bY,bGI:h: ... ,. , ·, · 

(g) A cciiinty ptobatio,ll or welfar.e.d~art,'J:n6nt Shall im,IJ;i~tely _ 
or as •oon.'·lill practically possible repqrt, by telephone.· to, tne. l8,w . 
enforoe~e¥ifagency hiving jurisdiction ()yer the t;:,B.Se, t¢, thE~_ !igEID,cy .. · 
given thib·espcirisibility for investigation of ca!les. ~.dei Se~pn ~po,: 
of the. W e}faie'~d Institutions Code,. and to ,the .c1;81:!1ct attiJJ'ney's 
offi.c'e evf!fy knoWn or·suspected·inst!i.nce of child (LbUs~ O:S,defip.~d 

· in Section 11165.6; 6Xcept B.cts or omissions coming )vitJ;ii:D; 81.11:lc:li;yision 
(b) of Section' 11165.2, which shl!ll only be r.ep9~e<j. to the·,?oUilty 
welfare department. A county probation or welfare depar~e~,tsha}l 
also send Q.\Vrltten report thereof within 3~ ~O"fS. 9f. rec~Vlllg ~e 
information concetriing the incident to any agency tq which it iil 
required to make a telephone report under. this m,b_diViSion. "· . 

A law enforcement agency shall immediately or as soon as 
practically: possible report by telephone to the . agency given 
responsibility for investigation of cases under Section 300 of the 
Welfare· and Institutions Code and to the district attorney's office 
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every known or suspected instance of child abuse reported to ft, 
except aets or omissions coming within subdivision (b) of Section' 
11165.2, which · shalL only be reported to th~. co~ty ·. ~e~are . 
department. A law enforcement agency .shall report to the cqUJ:lty 
welfare depaitment every knoWn or· suspec~~cl.. ins~ance ,c;>f c¥Id 
abuse reported to 'it which is alleged to have occm.-red as a resUlt of 
the action of a person responsible for the,chlld's.welfare, -or ru.:.the 
result of the ofailure of a person responsible _for the chllcl.'s welfm:e ~o 
adequately protect the minor fx:om .abuse .. when th~ __ person 
responsible for.·the child's welfare;knew or,~easonably shouldhav~ 
known that the·:minor was.m danger of-abuse. A law enforcement 
agency shall also· send a -wiitten · rep_ort there~ Wirhi!J 3~.bours of 
receiving the inforinati.on concernirig the incident to anY _agency to 
which it is required to make a telephone rep!)rt und~r . this 
sub ell vision; --· · · .- -' · · __ . , . . -.. .. · . , _ _ __ 

SEC. 2. - Section 11166;1' ofthe Penal Code, as .a,d.9,_ed by c:hapter 
1598 of the Statutes o£1985; is repealed. - · · ,, _ ... _ . . .. ... . 

SEC. 3-. Section Ul66.2.of·the·Penal Code is amended to read: 
11166.2. In addition to the reports required under Section 11166, .. 

a child protective agency shall immediately or as soon as practically 
possible report by -telephone to the appropriate licensing agency 
every known-or suspected instance-<# child abt1se; except acts or. 
omissions coming within subdivision {b).· of Section 11165.2, -which 
. shall only be_ reported .to the. C()Uiltr welfiu:~ departmen~, when the . · 
instance ofl!.bU$e~~curs -w:@e tl::le-'ch4d.~.bei:i:J.g care.d rofin a child 
rlay care facility, mvolves a child day cS:i:e lice;ciea stili person, or 
wcurs while the child is 1.1:1:tder the supervision of ii- coi:riinuriity care 
facility or involves a commun,ity care facility licensee or staff person. 

· A child protective· agency shall.alllci serid .a ~tten, .report thereof 
within 36 hours ofreceiving the information concerning the incident 
to any agency to which it is required to make a telephone report 
under this subdivision, 4 ch:fid protective agency shall send the 
licensing agericy 'a copy' of its investigation report and any other 
pertinent materials. · · · 
· SEC. 4; 'Sectiori'l1169 of·the Penal Code is-amended.to read: 

lll69. A- child,· prOtective agency : shall forward:·.:,to .. the 
DepartmentofJustice a report iii writing of every case it ii:J.vestigates 
of known. or 'SiispeCted clilld abuse which. is 'detenirlned not, to b.e 
unfounded, other than cases coming _within subdivision. (b) of-. 
Section 11165.2. 'A child protective·a'geri.cy shall·riot'forwardareport 
~o the Department of Justice un).ess it has conducted an· active 
mvestigatiori and deiterinined thit ·the report is not unfounded, as 
defined ffi·section 11165;12. If a report has previously been :Bled_ · 
which stibsequently proves-~ to-bE! Wlfounded; ~e Department of . 
Justice shall be notified in Writing of tha:t fact and shall not retain the . 
report. Tb~' repOrt required by this section ·shall be in a form 
approved by t:J;le DepartiJlent of Justice; A•child·protective agency 
receiving a Written report from &neither-child protective agency shall 
not send SU:ch report to the Deparl:rhent of-Justice. . . 
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The immunity proVisi~ns of Section 11172 shall riot apply to the 
submission of ~';report by a chO.d protective agency pursuant to thiS 
section. However, nothing in thiS" section shall be construed• to alter 
or diminish any other'irririiuriit:Y provisions of state or Feder~ law. 

SEC. 5. Section'11174 of the PenarCode is amended to read: 
11174. The Department ofJusti.ce; in cooperation with the State. 

Department Of Social Sernces; shall prescribe by regulation 
guidelines for the iriveiil:igaticin of abuse . in. out-of-home care, as 
defined in SeCtion 11165.,5; li.nd shiill.ensure that the investigation is. 
conducted iii iic6orclance 1With·the·regulations and guidelines. . 

SEC. 6. Section·lll74.l of the Penal. Code is amended to read: 
11174.1. The Depil.rt:i:D.erit•ofJustice, ill cooperation with the State 

Department, . _of Social Services, shall prescribe by regulation .. · 
guidelines for the illvestigation of chlld· abuse, a.9· defined in Section 
11165.6, in facilities licensed to care for chlldren, and shall ensure that 
the investigation is conducted iD. accordance With the regulations 
and guideliii.~s. · · .. · · 

~R:2r70 
·.i ',. 

Ail act to amend s~.~ 4I.Q:3. .. 5, ~. 44.23':1, 442:3.2, ~·~· an~ 
442.:3.4 of, and to add Sections 4103.4 and. 4412.5 to;· the Public· 
Resources Code; relatil:lg to fires .. , . ' · · · · . · · · · ·· 

[Approved .br GOvernor July 6, 11iea. Fried with 
Sec:etary_. ~f State JUly 6, 1988.] · 

The people of the State of Californis. do enact as follows: 
··' 

SECTION 1. Section 4103.4 is added to th~ Public Resources 
Code, to read: · · .. . , . .' . · · · 

4103.4. "'Open fire'', means ·any fire, cont;rolle.c:l or uncontrgl.J.ed, 
illclucling a campfire, burning: outside ofany structure, mob~ehome, 
or living accon:imodaticin.•mounted on a motor :vehlcle~. "Qpen f#.e~· 
does not mch.ide portable:laritetn.S designed to .. ei:nit light r~ting . 
from a combustion--:process. ·. .· . . . . , •· · . .. . 

SEC.£;· Section·4103.5 of·the PUblic Resources Code is ame11ded · 
to~ .·· . . . ·. 
· 4103.,5. "Cai:npfire" means a fire which is used .far cool.cillg, 
persoruu· warmth, li!W-ting,; ceremoi!ial,. or. H.esthe_*· py.Ipos~. 
including fires •contairied ·within outdoor firep~es.,and, ~cJC>~~p. 
stoves with flues or chimneys, stoves usillg jellied,li,q11id, so}:id;· or 
gaseous fuels, portable barbecue pits and brazi~~.:or space h~~Fg 
devices which are·used outSide any rrt:ructure, xnobP,el:le>~~· or livmg; 
accommodation mounted· on .a motor vehicle. ~.'Campfire" does ngt 
include pc~rtable lanterns des?,gned to emit. light resulting. from 'B. 

·con1bustionprocess. · 
SEC. 3; Section 4412;5 is added to the Public Resources Code, to 

.. ~ ·--~ . . . .. . .. ·- . ~!!.~ .. 
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($:500,000), reimbursement shall be.made from the State Mandates 
Claiins Fund. · . , 

SEC. 7. This act shall remain operative only untilJuly 1,199.1, and 
as of January 1, 1992, is repealed, unless a later enacted ~tute, which 
is enacted beforeJanuary 1,1992, deletes or e_~ends the~ dates-upon 
which the bill becomes inoperative and is repealed.,. , ... 

Notwithstanding this section, whenever, prior to July 1, 1991, a law 
enforcement agency employee haS filed a report Pursuant to SElcti.on 
7510 of the Penal Code, or a request-for a htunaJ:), imm.unogefi¢BD;PY 
virus (HIV) test•has been filed,pursuant to Section 7512. of the, Penal 
Code, or any ·other , procedur,e .for requiring a test. ha,5. been 
commenced pursuant-to Title.8 (commencing with SE!ction,7fj()()) of 
the Penal'Code,'the proceegmgs shallbe.pern::litt;ed to continue on_, 
or after July l; 1991, until they have been conduded.. i. • . 

SEC. 8: l'his act is an .. urgency stal:litec neCE!SBan':.Jor- t;J:ie 
immediate preservation of. the public peace, health, or safety within 
the meaning of Article· IV of' the Constitution and shall go into 
immediate effect. The:facts constituting the necessity are: . ,. . . 

In order to reduce the spread. of AIDS in correctional insti~tions, 
as soon aq)omble, it is necessary .. t:ha~ this act .go into immediate. 
effect. . · 

-- .. 

dHA:PTER 1580 ': 
'' ','' .. 

An act t()_amend Se9tio~Jp65.8, 1U~6, an9-111Er1.5 of, and to'~dd 
Sections ll166.7.and lll!X!,~ to, t;);ie P.en.al Code, relating to brim~, 
and making an 11,ppropriat,i.on thflrefoi:.. · 

[Appr;,ved b), Govem<ir September 30, 19sB. Filed '~th 
' Seciretaifof State september ao; 1988.] 

The people r:ifthe State of Cslifomis. do enact as folloWs: 

>SECTION 1, -Section in65~~ of the Penal 'ead.e i.B aJD.ended,to. ·, 
read: -- · .. . · . ... . . .. ., ; _. . .... .. .. ;:.": ,_, 

11165.8. · All :used• in this article, "health practitioner", means' a 
physician and surgeon, psychiatrist, psychologist, dentist, r_e~dei!t, 
intern,· podiatrist,·. chiropractor, licensed nurse,,.dental hygienist,. 
optomehjSt, or any other person who is currently license_d. und.er . 
Division'2 (commencing with Section 500) :of ,j:he Business and 
Professions Code; a IIiarrlage, faiiilly and ~d . ooiins~pr;- any, . 
emergency medical tecbniciari I or n, paramedic,- or other .. p~son,,.. 
certified pursuant to Division 2.5 (commencing with Section 1797) 
of the HeaJ,th and Safety ,_Code; a psychological assistan~ _re~t~ed 
pursuant to Section 2913 of the Bus:iness and Professions ._C()de; !l .. 
marriage, family and child · counselor . trainee, as . defined in 
subdivision (c) of Section 4980.03 of the Business and ProfesSions 
Code; an unlicensed marriage, family and child counselor uii:ern 
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registered under Section 4980.44 of the Business and Professions · 
Code; a state or county public health employee who treats a milior 
for venereal disease or ilny other condition; a corciner; a medical 
examiner, or Briy othei person who performs autopsies; or a religious 
practitioiier whO diagnoses, examines, or treats children. . . 
. SEC: 2. Section 11166:0£ the Penal• Code is amended to read: 

11166. (a} Ex_cept -as proVided in subdivision (b), any childeare 
custodian; health praet:i.tionet; or employee of, a child protective 
agency wl;ici b.8s. knowledge· of ·or observes a child .in ·his or her 
professioriiil eapaCity or _Within the scope. of his or her employment 
whom he 6i' she lOiows or reasori.ably suspects ha:s been the.victim of , . 
child abuse ~ repo~t the 'kn9Wn or suspected instanee of child 
abuse to' a CJ:ijld• ptotectiye··:agency imi:nediately or -as ·soon. as 
practically ¢.Ssible· by telephone and•-shall•prepare and.csend a 
written report _thereof withiri' 36 hour's of-receiving the information 
concerniilg thf!l' iricidetiti -A. childana£otective agency shall be notified 
and a report'Sbal11:ie prepBted' ·sent ~ven if.the child has expired, 
regardleSS- of ·whether ·or -lKlt · the possible· abwe _was a factor 
contributing to .the death.. and even If Silspec~·--child abuiie. was 
discovered .,_.dtirl:i:ig· an- autopsy. For · the. pllrposes _of . this -article, 
"reasonal)!e Suspicion" mea.Ds-that -it is .objectively reasoi?-able for -a 
person to entertain sueh· a suspiaion, based:' up<?n -facts_ that -could 
cause--a -reasonable· persen ih a -like positioD., dr~ .when . 
appropriate on his ~ her training and experience, to suspect child 
ab.Iise.- For the purpose -of this Mticl~. the. pregnancy of a minor does 
not, :ire and -of itself, coil..stitute . the!" basiS -of reasonable suspicion of 
sexual abuse. _- ' 

(b) -A$-'i'~cbilci caie ~diJiii. hea!th practitipn~, ox: employee of 
a child proteCtive 'agency wnci hai; kn~W.ledge of or .who reasonli.bly . 
suspects that mental suffering has been iriflicted ciri. a: Child ci-i- hiS or 
h~ emotional we~·being il;._ .. 7Dda.Ilgere.~ in_ anY oth~ __ WB,Y, may 
report such known or suspected iristiihoe cif child a,bilie ·to a· child 

. protective agency. 
(c) Any co=erciaFfilm.-and photOgraphic print processor who -

haS knowledge of or observes, within the scope of his or her 
professio:Dal capii.cicy or •employriient, any flli:ri.; photograph, video 
tape, negative or slide depicting a child under the age of 14 years 
engaged i:if an act cif sexual. cohduct, shall report such instance •of. 

- suspected:·chlld abuse to the'' law -enforcement .agency. having 
juriiidiclioii OVer the C!l-5e immediately or ' as SOOn as practically 
possible by telephone and shall prepare and se~d a written report of 
it with'S. cop)"tifthe fllin, photograph; video tape, negative or slide __ 
a~d Within 36 hours ofreceiving the in(ormation concerning the 
incideilt. AS"wed in this subdivision, "sexual conduct" means any of 
the follovYlhg:' -- · ·_ .. ,.,,_._. ·- · - · ·· ··· · . 

(1) Semil,l, :intercourse, includin:g genital-genital, orW.-genital, 
anal-genitill,-~ orW.'-Iilial, whether :betWeen perlloils of the same or 
opposite sex::or betWeen humans and animals. . 

(2) ·Penetration of the vagiD.a or rectilin by any object. 
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(3) Masturbation, for the_ purpose of sexual stimulation of the · 
viewer. . . .. 

( 4) SadomasochiStic abuse for the purposil' cif seXual stimulation· cif 
the viewer. . . · . 

(5) Exhibition of the genit;alS, pubic or rectal areas of any person 
for the purpose of s~~ stiriJ.ulation of the viewer. 

(d) Any oth.er person whcd:j.~ knowledge of or observes a child 
whom he or she knows or re!lSqilil.bly s;uSPeci:s has been a victim of 
child abuse may report the known or silSpected inStance of child 
abuse to a chlld proteq~VEI ~g6Ilcy,,. . . _ . . 

(e) When t:Yif~ or ,D).6te'j;:ifiirs6h!! w;hp, are reqUired to report are 
present andjo~tly. have k:i:i9wleQ.g~ of a kri()wn orsuspected .lilstahce 
of child abuse, and when: th~re is agreeni~t' among 'them; the 
telephone rep!)~t mllY l?,e f4ii:dEJ' by -~ ,m,~~l?~;~I- of the . team selected · 
by mutual agrf:leme~tarid.ll: ~glEl ;Je'port .IXlllY be made and sigri.eq 
by such selected Ill!liilbEir ;Of tJ;le r~p~rgrig t!l!J.!ri:;_ Any member who 

· has knowledge.tllat !:9e IIleiJ?.ber. q~:#gna~ed tci fepcirthiiB failed to do 
so, shall thereafter make. the report. · ' · · ·· 

(f) The report:illg duties imdehhis section are individual; and no 
supervisor or •ll:chiimisiratclr · ~y · imp_i:i,d,~ . or ;nhibit the reporting 
duties and no- person ._in,iilciiig siich). ·report shlill1Je subject to· any 
sanction for,~g tllEl. report ,}iD',Veyer; ii:iteinaJ:procedures to 
fa:ei:litate repQrting. m;~ appriSe 9upefYI.S,IJrs:,and'acl.iri.inistrli:tors -,ef. 
reports may be establish~djn'crytded tl'lllt tliW are riot l.!lconSist:ent · 
with the rovisioris of,this ·article:· ' · · ·· ... ' .·. p ... .. ., . . . . .. ' .... . . -

The internal procedures shill not require anY e!!ip!O..yee.required · 
to make reports by thls artir:;:~e tq discl(IS~. his or her identity to . the 
employer. .. , ..... ,..... . . . ... · .. ·.·: _-·. ·· ·• · '' · · 

(g) A county probation o(w.e1flil:~4.epa.rl+p.ep.,tshall imm!'ldiately 
or as soon as practic!!.lly . pqs~l:ile r¢port bY telephone to the law 
enforcement age~cy ~!l_yirig'jllfis~c~on aye~ the c.ase, to the' agency- ... 
given the respOnsibility for investi,gli,~()n Of paBes :jfu'der ~action 300 · 
of the Welfare and Institutio)J,s"C~Q.~; and. to the'diStrict attorney's · · 
office every known or suspected mrunce of Child' abwe. lis defined . 
in Section 11165.6, except acts or omissiom coiiiillg'Wi.i:limrobdivision 
(b) of Section 11165.2, which shall only be reported to the' county 
welfare department. A county probation orw_el,fare dep~ent shall 
also send a written report thereof within 36'holirs· Of receivillg the 
information concerning the incident to anf agency tifwhich itis 

. reqUired to make a telephone 'r~port Under '!:biB subdivision; . . . 
A l.li.w enforcement .. agency .. shall immediately· or as: soon as· 

practically possible report by b:lleph6ne fo the' ·agency given 
responsibility. for investigation of cases under Section 300 of the 
Welfare and Instltutions Code and tcl"the'district attorpey's office 
every known OJ' suspf!cted inS_tance of c_hild abwe reported to it, 
except acts :or. omissi,ons coi:nplg WitlJ.iil ~bdivisioxi (b) of Section 
11165.2, which shall onlr be · rep()lj:~d to. the co~ty w6lfare 
department. A law enfor~ment agency shall report 'to the COUnty 
welfare department every known or suspected iristance of child 
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abuse reported to it which is alleged to have occurred as a result of · 
the action of a person responsible for the child's welfare, or as the · 
result of the failure of a persol'l,.;:~qnsfble for the Child's welfare to 

. adequately protect the minor from abuse when · the person 
responsible for the child's welfa.I:fl laiew or reasonably should have 
known that th.e minor was in danger of llbuse. A law emoreement 
agency shall also send a written rep(lrt the;.eof .~thin 36 hours of 
receiving the information concerning .th~ incid~i;lt. tQ. any agency to 
which it is requiJ.'ed to make a tel~phon~: 'report under this 
subdivision. · · "· . . · 

SEC. 3. Section 11166.7 is e4ded to the Pehl!l Qode, to read: 
11166.7. (a) Each county _m~y establisl?-. _e;i:(jp~eragency child 

death team to :assist local agen,c;:ies ill ic1rml:i.fY#.i:g· arid reVieWing 
suspicious chfld· deaths.-and. facllit!!;tip.g co#iliUciltipn ·among·· 
persons who perform autopsies {lllc;l the vili':iciu.S persons and agenCies 
involved in cblld abuse cases. ~teragf!n?i.t:}illg cl~ath feams have 
been used successfuHy to ensure. that ihcidents of clillcbibU.Se. liie 
recognized and other siblings and . noiioffii;i,~g fa:inily D:i.em"t:)ers. 
receive the appropriate services-~ cases ,whiif.~S: child liilfeipited. · 

(b) Each county may-develc;>p a protoqql.t:l¥it' ~y'be wed._as _a· 
guideliee- by. persons. ·Perf(l~g autPiJSies r.~~ .C:l?-fidren to ilssist 
corcmers- and other- p~~CIPJ! who . pel;'fon.D, B,lltopSies i:ri '..tba .. 
identification of'clilld a:bwe, in the detemii:ilatioti cl whether '-child''. 
abllS'e' -contributed "to, death or whether'Cliiid abwe'h!i:d occurred 
prior.J:o but was not the ai:tual c:S.we'of dell~;':B.lJa~·t;ne"proper 
written reporting procedures for . child. abu,Se; ~dudilig the 
designation of,the cause arid mode, of_d,eath,. . .. . ' .. 

(c) In develop~g an interagency child death teai:rl. and-an autopsy 
protocol, each coUn.ty, working .in consultation with local members 
of the Califori)ia.State Cqrone:r~s,.ASsoci.li.ti~ ~c! co.unty cbild'abuse 
prevention· coordma,til'l,g c;ounclls, may so)ic~t '!!iiggesticilis 'and final 
comments froi:n ·persons, i.l;Lclud!ng b~.t riot Hn?,ned i:c)~ i:he folloWi:rig: 

(1)' Experts·in· the field o.f,forensi9 pli.thglogy_; .. 
(2) Pediatricians::with,~e,rt.;i,s~ in ,¢pil4 jili~e ..... 
(3) Coroners and medical.t;iXiuniners. · · · ··· ·· 

· (4) Criminologists. . 
(5) Distrlcbattorneys, .. • ,.. , 
( 6) Chfld 'protective. se.rvic~~jstaff. 
(7) Law enforcement peFsonnel. . . . · . · 
(8) Representatives of \ocal .agencies· which are involved with 

child abuse reporting. ·, _:.'c.·.· . · "· · · , 
(9)' County ·health department sta:ff .who neal.S with children s 

health issues. , - ' 
(10) Local ·professional' associations of persons described in 

paragraphs (1) to (9), inclusi:ve. ·' · 
SEC. 4. Section 11166.8 is. added to the Penal Code; to read: 
11166.8. Subject_ t9 available fun,dmg, .the Atto~ey Generlll, · 

working with the California ·cons_ortiwli: .of Child Abuse Co~clls. 
shall develop a protocol for the development and implementation: of 
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in~erageilcy child death teams for use by · counties, which shall 
include relevant procedures for both urban and rurill. counties. The . 
protocol shall · be· · designed to facilitate commtmicatiori · amqng 
persons who perform autopsies and the various per80ns and agencies 
involved in child 'iiliuse· cases so· that incidents of chlld abuse are 
recognized BJi:d other ·siblings and rionoffencling .family members 
receive the awopriate services m'ciases where a chlld has expired. 
The protocol shall be completed on or before January 1, 1991.. · 

SEC. 5. Section 11167.5 of the Penal Code is amended to· read: 
11167.5. (a) The reports required b}· Sections 11166 -and 11166.2 

shall be confidential and may .. be .. disclosed only .as provided in 
subdivision (b), AII.y viola,tioil of the confidentiality provided by this 
article shall be a:tnisdemeanor pU:iUshable by up'to six months in jail 
or by a fine Of five hlindred dollars ~·($500) . or by both. . , 

(b) Reports of'suspected child• abuse •and information contained 
therein may •be disClosed only to cthe~following: . 

(1) Persons or agencies to whom disclostire of the identity of the 
reporting party is permitted under Section 11167. 

(2) Persons or a-gencies to whom disclosure .of ~ormation is 
_permitted under subdivision (b) of S.ection 11170. 

(3) Persons or agencies with whom investigations of child abuse 
are coor.dinated u,nder th~ reguW.ti.ons prom\4-gated under Section 
11174. .· . . . . ; . . ''· . ' 

( 4) Multidls~pifna& p_ersEiil,D.el_ teams· as defined. in rubdhdsi.on 
(d) of Sect:Wn 18951 "Of the Welfare' and Instittitions Code. ·' 
. (5) Persons or agl:l_ll.cies re~on¢1:1~ .. for. tf!:eJic:.e~ of facilities · 

which care for children, aii specified iji'Section'H165.7 .. ··"' · . 
(6) The 'State Department of Social- Services, as specified in 

paragraph (3) of subdiVision ·(b) of Section 11170, when' an inaividual 
has applied for a community care license or child day care license, 
or for employri;terit in an out-of-home. care facility; :or when a 
complain~liillege~ child. abU:Se by an operator .or employee of an 
out-of-home ciire·facllicy.: '•'. ' ' .· ... :. • : .. ,_..... ' ,, . " ., .. 

(7) Ho'spital'Bcah teamS. AS lis'eidin this paragraph,"hoBpital scan 
team" n:i:eBiiii'··a team'tif'three~ot more persons established.bya 
hospital,· oFtWocir more: hospitals~ the· same county, consisting of 
.health care. pr6feSsi,oriili a.ii'd 'representatives oflaw enforcement 
and child protective services;' the· members of which are engaged in. 
the identificaiioii 'of child' abwe; The disclosure authorized by' this 
section inCltil:les discloSure among hospital scan teams located in the 
same county. . . . . 

(8) Coroners·. and medical 'examiners when conducting a 
postmortem examiruition: of a child. ' : 
· (c) Nothing· in this s'ectioli Bha.ll. be i.ti terpreted to require the 

DepartriienfofJustice to. disclose -infori:nation contained in· records 
niaintained · iind~ Section ih69 or under the regulations 
promulgated purBtiant·'to Section 11174, except as otherwise 
provided in thiS article. , · 

(d) This section shall not be'interpreted to allow disclosure of any 
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reports or records relevant to . the reports of child abuse if the 
disclosure would be prohibited by any other provisions of statE!· or . 
federal law applicable to the reports or records relevant to ilia 
reports of child abuse. . · . . 

SEC. 6. The sum of thirty-five thousand dollars ·($35,009) is 
hereby appropriated from the General·Fund to the Department of 
Justice for expenditure from January 1,1989, through June ~0, 1989, 
for the purpose of developing the interagency child death team 
protocol pursuant to Section 11166.8 of the Penal Code. Any 
additional mi:ineys•needed from July 1, 1989, to January 1, 1991, to 
complete the pioi:ocol ahall be funded•!through the Budgt;~~Act. , 

SEC. 7. No reimbl.irsement ds rec.fuired by. this act. pursuant to 
Section 6 of. Article xm B ofthe California Constitution.because the 
only costs which may be incurred by; a.lqcal agency or school district.,· 
will be incurred because~ act creates ii.1new crime or .. infraction, 
changes the definition of a crime or infraction, changes the penalty 
for a crime ot infraction, or eliminates a crinie or infr.action. 

~1581· .. 

An act to amend Section 4300 '6f the Civil Code; .aild to ~nd 
Sections 199.21, 199.2.2, 1~~~· amV6Q.'3.1 of,~~ '~.9 ac¥ S~c.tions.-26 
and 199.215 to, the- Health ~ci S~ety-CodE!, t:!illt.¥t to :AIDS. . 

[Approved by ~n>~ '~tenibe~ so .. ' ieiiii. Fned w1i:h ' 
.. Secretliiy 'Of State ~teiliber 30,'1988.]' 

,.. ..'' ,-

The people of the State of Cslifomia do enact as follows: · 
\ . '' 

SECTION 1. Section 4300 of the Civil Code is amended to' reacL 
4300. (a) Before any person, who il! au\:horp;~q. to issue ·marri.age .. 

licenses, shall issue the license, each applicant therefor &hall.fil.f:l With.· 
· . him or ll.er a·certificate ft:om a duly lic~ns~d phys!gian ~~j:illg that 

the applicant hi:ls been given·the.examinatiOII., iJ.;l~lu,cfu:lg,a staJ;!.darcl 
serological test, as ·may be· necessary .for t:l:!.e,qiscov~ of. syphilis, 
ma.de not more than 30. days prior to· the. da~E!.of iss1,111Il_ce .of ~El 
license, and tha.t;.in the opinion of-the physician, the pex:~(),n either 
is not infected with·syphilis, or if so infected, is not i,n a stag~ o(tilat 

· disease which is or may ·.become. communicable to· the marital . 
partner. . · - . 

(b) The certificate shall' also state whether the fellllHe applicant. 
has laboratory evidence of immunological,, reSJl~n.se·: to .. rubella, . 
(German measles). The certificate ·Shall. no~ contain evide!lce. o.f 
response to rubella where the female app~cant .(1) is over 5~ l'!tl¥'~ 
of age, or (2) has had a surgical sterilization· or (3) presenj:s 
laboratory evidence of a prior test declarii;g her immunity to rul:Jellii.. 

(c) The certificate shall. indicate that an HIV test, as defined in -. 
Section 26 of the Health and Safety Code, including any appropriate 
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imple).'Iientation, and operational expenses, ~7luding the degree of 
cost- effectiveness of each project. In · addition, the report shll:li 
include a description of tPe m~er in ~hich the State l)epartm"e;lt, 
of Educatio!l Will use the demonstration programs as models for . 
replication.. . ... . . . . · .. .. . . · · . · _ . . . 

>I· The eviiluatiori report shall also set fOrth the !lumber of wa1vers 
~uthorized by the Superfutendent . of Piiblip In:st:Tiicfion under 
Section 58602 and ~e I14mpei of pupilS who participated in 
progranis .f?r Y/1:\ich vvaive~ ~ere w;~t,~d. . ' ' 
"Not latei: t:hail Nove[llber lof ea6h·yeai, the Superintendent of 

Public Instlilct;ion ~all B1l'l:l_r;U~ t() _the l;>epartment o~Fin~ce lirid the 
Legislative

1
Anipys_t a Br!l9PS15 9£ av~lable, da~ _produced for the 

ev;~~~:- rsfc0J~~-5860aifadded to the Educition ~de;-to read: ,, ' 
:· 58608. The st1P,ertii~e,n4~nt 'of Public Inill:rilcliori' shall approve 
demonstration proj¢i:ts fo'r a_period not to eitc_eed thfee-years. Based 
upon· a review 'lit'the end of eiich three-year funding cyCle, a pfojecf 
may be ~itended_f~_{an P.QcJji:ioniil one year'basea_ori·applicaticln by 
a am 'artici ant. -. ,. ' ' ,_ ' ' - ' -

progr -· P.- p -· .. - ·. - . - .... - .. 
... SEC. 9. section 62000.5 of the Education COde .is amended to -
read:' . ----
.. 62000.5,. ·' Th~ _demon,Stration· progrw: in English cir langilage 

.arts, mathe!I:IJ!.~ds, -~ory _or_ s~ciBI sdeince,. fo:Pe_ign' languagE:;­
physical ¢.9,i'iC.Ii.l:i,6Il, vi,su~ llll-4 pei:fonriing_~ •. or science Sh.il.lt s~set 
onJune30,~l99s:: · .. -· - . - · ' -· · 

SEC.. lQ~ __ 'T$J,; .. @t j!l !!-D. ,.\ugeD,cy_ statute necessS.r,y. fqr ffie · 
immedi~f~)?r¢_s~rV:a):!-ol;l of~~ p~b~p pe~c.e,~~ea!th;·ot s~ecy Wi~ 
the· me,a:mng of . .t\x:l:icle ry of l;he · Col;lStiq,.ti~n ana Shall go mt:o 
immecllilte effec;~. The. J~cts COil!ltifulli,lir the. neceSsity ·arei 

In orfl.i.~~ to .re4u;mte 'th~ d~monsttaticj~ :programs that became 
inoperative on )uriEl, 30,,19.90, it is necessary that this act take effeCt 
immecJ.4i.t~lY, ' ·· · · · · · · 

CHAPTER 931 

~ act to amend Section 11166,5 of the Penal Code, relating to 
cnrnes. 

[App1'oved by Governor September 14; 1990.-Fll~d with 
, . , Secretary of Sta~e September 17, 1990.] · · · · 

~e people of the State bE Callrornie. do ene.ct 8.s foll~w;: .. -- _, -- ··-·. .. 

· SECTION 1. Seci:ion lil66.5 of the Pehlil Cooe is amended to read:: ·· • .· · __ .. · . 

11166,5. . (a) Any persmi who enterS into employment on and 
after January 1, 1985, !15 a. cllild csie cuiitodian,· health practitioner, 
or with _a child protective agency, prioi' t6 commenciiig hiS or her 
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employment, ~d as a prerequisite to tha.t.emJ;>lriY;ment, sha]l sign a 
. statement on a form provided to him or her by his or her employer 

to the effect that he or she he.S knowledge of the provisions of Section 
11166 and will comply-With its proviSions. . ·· · · . · · ·· 
. The statement shell include the. followiri.g provisions: . · 

Section 11166 of the Penal Code t:'eqtilies ariy'childcare cilstbdian, 
health Practitioi1ei', or.employee of.o. eNid protective agemcywho 
has knowledge qfor, observ'~s a .child P1 his. pi' her profeilsi()rial. 
capacity or within the SCOP!3, ()f his ci,r her f:lmp~ciyinElp:t whoi:ii he or 
she knows or reasonably suspects h8s been the ViCtim of child a.)lwe 
to report th~ k;lc:Jwn or IIUBPe:qted.wstance.pfc~ci.a)luse to a .. ~9. 
protective._a.gegcy ~EI~tely .qr llS:~slOn,~ 'pto.t:,g,cany .. I:?ossi~lEI by .. 
telephone and .to l?repare ,8Il9- ~_en~ o. ~_ep. )·.~~ort }:9.~r.t;6f W:thin 
36 hours ·Of. r~c~iym,g thl;l ixlfo~!!:ti,On, co.ncr;~zwng ~e .~I!91den~ ... 

"Chlld ca,re_.c,),ll!todio.zf' .iri~:;l!Jd~sJe!J.phers; 1¢.iilitruct:i,6'n# Bi9~. o. 
teo.cher's aide, or a teo.clier's asSistant employed by .~Y i;iuWc or . 
pri:-'o.te s~pool, whq has ]J~en. trainEI~ .U:t thrr cl?ti~ .i#j.po~ed by this 
article, if the schoot district h8s so warranted to the State 
Department of Ed]1co.tion;,o. classified employee.()f o.ny publl,<e,schoo! 
who hilS b~en tr~t:,~cl ip the ,d:~ti~ ifrip9sed by1,~ ~lli;Jf ~e . 
school has so we.rrip.ted to thE!. State Pepe.rttJi;ent. oT~Rri,~il.t:i.Ril;. 

'a.dministra.tiv.e offipers, supervisorS-of child· welfare ii.riti litt~ncj.iilice, 
or eertifi<eated, pupi[ .p~rspllii,~- emp~OYElEls of my puWic !if private 
school; ad.n;lini.Stratprs of a pU;plic ~ ppval:e~y,C¢p;J~~~t.9r~ 
e.nd empleyees cif.pubiit: or priv~!lil y,o_ut1l ceiifurs, rO.J.~,tli.. 'recrt;;ati~D. 
~· and ycn#h-cfir~o.#~ti9~: y~,hf~~e-l;>e.r,~J:rame:~ .. i;n ~e 
duties unpl;)sed. ,by. this,. ,o.rticle; .· .H(!ensees, a~isl::!'!ltors, ,8Ild 
employees of licemed,co~~ty C:!!l-\l or' chi.lc;l d.S:Y,' ca,te; fo.C!p,ities;, 
headstart teachers; licensing workers or licerumg eva.luo.tors; pliplic · 
assistance workers; employees of a child care institution inchiditig, 
but not limited. to, foster parents, group home personnel, and 
personnel of residential care fo.cilities; and social workers or 
probation officers; or any person who is . o.n ·o.dministi-o.tor or a 
presenter of, or o. counselor in, o. child o.buse prevention program in 
o.ny public or priva.te·school. 

"Health practitioner" includes' physicians and surgeens, 
psychiatrists, psychologists •. dentists, residents, interns, podiatrists, 
chiropractors, licensed nilrses,- dental hygienists; optometrists,- or any 
other person who is licensed under Division 2 (commencing with 
Section 500) of the Business and Professions C(lde; marriage, family. 
and child counselors; emergency medical techriiciafu I' or n.' 
po.ramedics, or. other pe;-sollS. certified pursuant ~o DivisioJ;l: ,2.5 
(commencing with Section 1797) of the Health and So.fety Code; 
psychological assistants ,regist!3red _pursui!-Ilt to Se.ction 291~ of the· 
Businesl! o.nd. Professions ,Cqd~; ~a.rria.ge, f!llilily E~,D,d child counselc;>r 
trainees a. defined.,in subdivision (c) of Section 49~0.03 of the 
Business and Professions dade; Unlicensed xruU-riage, family and child 
counselor interns registered under Section 4980.44 of the BusinesS 
and Professions Code; sto.te or county public health employees who 
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treat minors for venereal disease or any other condition; coroners; 
·. ·· paramedics; and religious practitioners who diagnose, examine, or 

treat children. . · · · 
The signed statements Shall be retained bythe employer. The cost 

of printing, distribution, and filing of these statements shall be borne 
by the employer. . 

Thill subdivision is not applicable to persons employed by child 
protective agencies, public or private y~uth . centers, youth 
recreation programs, and youth orgaiili:atloris as· members of the 
support staff: or m$tenance staff 'Wd, .. ~h[) dq ~[)t .Vt9rk ~th, 
observe, or have l,mowleqge of chilcJ.rE!I!-11.5 PI!X~ .of theu' offi.Cial d1,1ties. 

(b) On and aft~'!' J~llB.l)'l, 1986, when a perso~(is issged a.'state 
license or certificate to 'engage in a profesSion 6r 'occiipation; the 
members of which are r~quired·to ~ea repqJ:t pur~t,to~.eq~op. 
11166, the state agency issuiiigthe'Iicense or-.certlficate.shall·send a 
statement substantially siiniJar to the one cot1taine~ in subdivision 
(a) to the person at the same t:iiile a:s it triuiSfnits -the- document 
indicating J:ic":x:u;~e or certifiqation to_ the person. In addition to the 
requirements contained iri Slibdivisi.ori' (a); ·the statement Shall also 
indicate that failure to comp!-fviii:li the 'requii~ni'eiits of Section 
11166 is a misdemeBilor, punishable by, up to six J:D.OI?-ths in jail or by 
a fine of one thowand dollai's ($1,000/ or·by botK · · · . · '. · 

:("c). As 11.t1 alternative to the procedure required by· subdivision 
{'e) ,-a. .state agency Inli¥ c~iise the h~quired statemen:t to be pnnted 
on all appli,cation fonns for a license or certificate printed on er after 
:Jan l,i9ss.···_ ··-· ·····.·:·.·. "". ····· ...... ,,.~ -. ·· · :• ··· · 

s'::i 2. 'N9:r~llli~'W:s~~ent iS: reqjilied ·by· thiS act ·pursuant. to 
Section 6 of Article XIII·B of'the Ciillfor'riia Ccilistifuti6n for those 
costs which.~y)?~:;ih~~~·g 'by a_tocB.l, Eigencfar school disl'rict 
because t1,J# ,a,~f '¢reat~ ·a "ne~. crime ·or h:ittaction, changes 'the 
penalty for a' Crime or ilifraction, cliimges i:he defutition of a crime . 
or infraction, or ellmiil!ltes'a criffie or infraction: . ,· . 
Ho~ever, n:q~tfui:ariding. Se~tion ·176l0. of the · Gove~ent 

Code, if the :coriui:li5sio1f'on State MEiridates 'deteirilines that this act 
contains other Costs' m.ii.D:dated by the state, l:eiriibur~e.meni: to· local·. 
agencies and school districts for those costs shall be 'made·Ji!iir'suant 

· to Part 7 (commencing_ M,th S~c9ctll, 175~) ()f Division_4 ~f !itle 2 
· of the Government Code. If the st:B.tew1de costs of the claim: for 
reimburse~eilt .cic::oes pot exce~d on~ million dollars ($1,000,000) I 

reimbursement shall be made from the State Mandates Cl.aitris Fund. 
· NotwiWtllildirlg :S.eclion I758o of'the Gciverimi~rit Code;· unless 

otherwise.s-Pecifi.edin thiS act, the'pfciViSiom ofthisact shall become · .. 
ope.rative. ofi .. the si#iie date that the,aci: hi.kt;:s 'effect pursii&nt i:o the 
California ConstitUtion. ·· · · · · · · ·• · · " 
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operative on the same date that the. act takes effect purllll!Ult to the · 
California Constitution. . .. . · · . 

CHAPTER ~603 

A:n act to add J?iv!zdcin 9.7 (commencing withSection i()9()()) to the 
Health and S!lf8ty. Q()de, to 11.m~d Sectioi1 11166 Of, 8¢ to add 
Section 11165ol3 ~; t:P~ P.erial Code, relating' to subStance libuse. 

' ' ' .. . .·.. .' .· ;·... . . 
[~dby'~emin- &iPt'Bmber 30,"1990. Filed with 
· · · · Siicretmy of State September 30, 1990.] . . · , 

The people of.~e S~te of Oili£omia· do enact 88 £chows: 

SEc:riON l. Divisi.~n. 9.'7: ,. ( cqmil:le~~ ,:with Section .1oeOO) ~ ·. 
added to the Health and-Safety Code, tO read: " . . · . ·. 

DIVISION 9.7. PERINAiAL 'stiBSTANc:E ABUS~. 
· ~ 1. sTAri: ADMiNIBTRA'neN- ' ' 

, , '. • ; :' ; I , - , , ' ' • : "' ' • : ~ ·;•'I,_• -: · : , ~"'(.! • , · - • . • · · , · 
0 

• - • 

10900. By Jtdy 1, 1991, the He&lth and Welfare .A:gency-sfui!I 
develop . and disseminate. ~ 'mocl.el n~!"~. asse~~ll~ P.rR~~cqt 'for 
pregnant and postpam.un, .s.!lPstan.ce !lb}'lm,lg WOxnf?n 1fJ; cqDJ~ction-'' 
with the appropriate. pr~pl!l org~o#.s. i:ri'.the':ar~_of · 
ho~ital a~a,:at:it;~p. ~l;l~ al;JU!1e ;P.~.ey~tioh.~d tr~a~t.. 
social servteeS, public. hea1¢.. .. ana. appropnate stS.l:f! ageJlC1es, 
including the State Depar,txp.~I1t of So.cW. Secyi!:es', .. !:Pe State 
Department . of .. Health Services,. . State Depamnent of 
Developmental S~zy{ces; an~ th,e St&,te Dep~tilient o(A,lcip!l~l and 

. Drug Programs. Tl$ IP!Jc¥ m.s-Y-'be JltiliiEld byhospi~ &rid colmtie8 
pur!lllllnt to Secti()n 1090L · · · · · · · · 

,. ~ 2,' CotiNTY AD~TioN . 
'\ .. : . ' ;: ..... _ ~~ . .' ' •,· - . "-' ' ' .. ' . ... . . . 

10901. (a)·. ~~ COUl).ty; slu,ill es~~ Jn.'Ofuc#s ,betW!'!ien C::9~tf .. 
health depaztm~ts, .coHDty ~~e dej;uu:tiJi~i:il:il, imd all P!lj:>Jic B,p.d.. · 
private hospitals;m.~e cl)unty,reg~ding,tl;!¢:appliCation and. \ise Of . 
an assessment of the n!3eds·.of, an~ a refeiTal fc)t; (substiin9e &po_sed 
infant to a county welfaTe department purirulmi: to' Seeti6n 111_65.13 
of the Penal Code. · 

(b) The assessment of the needs shall be performed by a health 
practitioner, liB defined in. Section 11165.8 of the Penal Code, or a 
medical social worker. The needs aBsessment shall be performed 
before the fufant is releaBed from the hospital. · 

(c) The purpose of the aBsessment of the needs is to do all of the 
following: . 
· (1) Identify needed· services for the mother, child, or family, 
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including, ';..h~re applicable, seMces to assist the mother caring. fol' 
her child ai:i.d seivices to iissiSt,Diaintafning chlldren.tn their homes. 

(2) Detennine t:he level of risk to the newborn upon release~ the 
home and the ciorresponcl.irig level of•services and !nterventi()Ij., .;if 
any, necessaey to pro~ect the newborn's health and safety',.includ!ng .. 
a referral to the coimty, welfare department for . child welfare 
services. · ·· · · · .r. · 

(3) Gather data for informa~on and planning· purpose~; 
-. 

CHAP'I1tR. 3. · ·'· MlSCELi.ANEOUS 
.. ~ '· i ; . ' ' ., 

10902. I~ ~ thfl_ uitelif' of the LegislB.ture that. fun~g '£or this, 
chapter be P:rOvid.!"d :bi_the B.nriuiil.:Budget Act.- · · · · • . 

SEC. 2. Seci:ioiflll65.13 iS ·added tci the Penal Code, tor~ .. 
11165.13. ___ For pun>oses,of this'~cle, a positive toxicology screen 

at· the tirile ·of the_ c;lelivery · of·:an infant is not in imd .of_ itself .a .· 
sufficient baSiS for rep6rtliig cliiJ.dcabW;e or. neglect.;However, any,_ 
indication of maternal substance abi.lile Shallleacl to'lin assessment-of 
the nee~ of the IIIOt:ller ¥ chi.J.d•pursuant to Section l~i _qf $e: 
Health and Safety ·coae: H other meters are present that indica.t~ rlsl,c ... 
to a child, tll.en a .rePOrt -slllill be-made. However, a repart based on 
risk to a clWd which 1-.elO.tes ·aalelfto the maoilit:y ·of 'the·,p~~J:o 
provide t:Iw.. ()~~ with regular CB'l"El" due .to the panmt's BUbstance 
abuse shall be Iniicl.e oilly to' county :\¥elfare departments and not t? 
law enfol'cemen~ agenqciS:·· .. ·: · · · :" " ··· ':' ·· · · ,.; • . · · · ·, ,., .. · · 

SEC. a:' Sedtiori !-1166 or the:Perial+Code is-amended-to read: .. 
11166. (a) EX~i:'S:S provided!in subdivision·(b), any· child care . 

custodiari, health practitioner, ·or employee .Of a chll4 protective. 
agency ~1lo,.lla.s l.a!-owledge of or observes a cbfid,m· his .. ~, her 
professioria.l capiicity of\vithin the scope of;his 9r her emplg0nei1t 
whom h~:i:lr Bp.~ KD.~ws 61-'reiilionably•siispects has bee~ the vic~_ of, . 
child ab~(:, sl@l ~_ep!)rt, the la:t.lfwl:f or ·~ectedd.ilsi:ahce of .ciW.d . , 
abuse to 'i!.''~liild 'protective agency iminediately or" as :'s09I1 as 
practically ,'possip~e_· ·by telephifue 'end shall' prepare ·and ,s~nd a 
written report t;llere'of,'withiii 36 hours<ofreceiving-the info~tiqn 
concenii.D.g t1ie ·incident: 'A-child 'protective agency shall.• be.nc;~~d . 
and a report Shall :b.e prepared and sent'even if the clilld·ha!! ~ired; · 
regardl~. 'p(. \Yh~~~r oi _not' the possible •.abwe:: was• &..::_:factor, . 
contributing_ tp tpe d~tlJ.; J¥1d even if suspected child abuse. W:B.Ii .. 
discovex;e~ :g.),l.~g an ':aui:ops}r. For ·the purposes of\this article, _ _ 
"reasonable ~ic!¢m" means that it'is objectively,rea8onil.b~ for a . 
person. t9 ~ntertiilil mch ii··&uspieio~ based.'upon :fe,Cts. that ~oulcL , .. 
cause a reaso"n'able persciri 'in"' a': like position;.: drawing when 
appropri,a~e .•;w ~ or _her training and experience; to suspect C;:hild -
abuse. ;FQrthe 'purtl6se of this articl~. the·pregnancy. of a ~or does 
not, in an'd ofitself, constitute the'bw of reasonable,lriJSpicion of 
sexual abuse. 

(b) .!>ill:}' Child care custodian, health practitioner, or employee of 
a child protective agency who has knowledge of or who reasonably 
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·suspects that mental suffering has been inflicted on a child or his .ot 
her emotional well-being •is endangered ~ .~y ot:)ler ·way, ~Y · 
report such laiown or 8uspected instance of-child ~buse i:o a chfld 
protective agency. · . . · · . · . . , .. · . .. 

{c) Any coi:ninercial.film and photographic print processor who 
has knowledgf:{'icif or observes, within the. scope of his or her 
professional' capacitY ' ·Or employment, any B1m, photograph, 
videotape, negative or slide depicting a chlld under the age Of 14 
years engaged in ~ act of sexual conduct, shall r£3P()lj auc,b ~tance 
of suspected chfld abuse to the law enforcement agency hiving 
jurisdiction over the case immediately or:;as soon 1111 practically 
possible by telephone and sb,all prepare and send a Written report of 
it with a copy Of1tbe £11m; photograph, video.\Jlpe, nega!ive .. or s).ide 
attached within 36 hour& of receiving.the infornts,tion conee~ the 
incident. As wed in this mbdiviB:ion; ·~sexual conduct!.,'' meaiis !iri'Y of 

~1r~=:~t;~~o~~; incl~di~g 0 ~eni~~g~tal, o~Blrg~tal, 
anal-genital," or 6rlll"arial, whether betwe~,P~9.IJ.S q£ the sllliie .. or 
c;>pposite se~9r:b~tweenrhumans•imd animal~~.;£·. ·'·• . ·, 

0 0 

(2) PEU1~\Tat:ion of the vagina or rect~~I.')Jy, any cipject, , 
··(3) Ma&tYHiatiOn:,·~ fur .the< purpose .of. s.~ stimiiliitiiDl .of the-

'VieNcr. ""', ·· · ::·: .- · · ·~.):!.:- ---~~ "- ... -_. ~_ -._... ·--- .. -~- .; · 
{4) -5ad0mastichistic abwe:ror;fhe purpo~e ofs~ st:ip:u,U:ati.onof 

_ the'viewer.:.- ... -,< ....... ,,. .. •· .••.• : ......... · .. 

_ (5) Exlu'bition· of .the· geriitiili;-pubic or rec~I; iii'e&!l,of.~y person · 
for the purpose of sexual stimulation of the viewer .. ' . . . .. 

(d) Any otJ:i~:person who has knowle9.!!13 of or ob~eiVB!l a ~d 
whom he' or she~'lcn()WS or .reasonably SU.5p~-~ bas beeJOl.!L victim of 
child abuse' may . report the:cknown or· suspeqt,¢ instance qf child 
abuse to 'a child'pi:otecti.ve. agency.~- .... -.. ..,; . ... : •' ' . 

(e) Wbeii.'two or more personso,yho ar~ req~eq tolepolt Iii'~ 
present ~4j()intly have knowledge, of a kn.i>~·xloi: !IUSPB9,t;e4 ijlstancje ,. 
of chfld'jiilillsei and•when ·there Js· agreeJJ:lent ampng .. tll.~m.. ~e 
telephone repot1 msy be macie·;by a mem.J:i.ei m th,e tei~;·se;leeted .· 
by mutual a:gree±nent.a~d a.smgle repor_til;lay.l:Je ~~e.aiiq Si-gned, 
by such.iielecte~ piember;of-the reporti.p.g ~-Any.mei.nb~;:,.,vllo. 
has knowle~~e·tbB.~ )ii~ member designated.tr:l report haS ¥-,~d,tp.4o 
so, shall thereafter make the. report-,,,. ... : ,., \ . ... . . . .. · , ,_ 

(f) Tbe'reporting duties under this section !u"e mdivicl,rial, 'arid n.o . 
supervisor or •adrriirilstrator. msy imped~ ot inhibit. :the .i:epqrting · .. 
duties and )io perS9ri making·~ a report shalJ.. pe;s,ubj\;lct to 'ail>'. 
sanction for making the·repor~. Howe\fer; i!J,~~ _prp,ced.tJ,:res to 
facilitate• teporting and ·apprise ·sup~ors and. adinb;ililtr~t9~s:· of 
reports ~y'be established provided that they are .not- ~JlSistent 
with the proVisions of this article, · .... · - .. . . . . . . 
· The intemal procedures shall· not require any employee reqwred 

to nlake reports by this article to disclose his .or J:l.er identity t~ the 
employer. . .. ·. · . 

(g) A county probation .or welfare department shall unmediately 
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or as soon as practically posSI'ble report by. telephone fo the law · 
enforcement agency having jurisdiction over the case, to the agency 
given the responsibility for Investigation of cases under Section 300 
of the Welfare and Institutions Code, and to the district attorney's 
office every knoWn or suspected instance of child abuse as defined 
in Section 11165.6, except acts or omissions coming within subdivision 
(b) of Section 11165.2, or reports made pUI'Slllint to Section 11165.13 
based on risk to. a child which relate so~y to the inability of the 
parent to provide the child with regular care due to the parent's. 
·substance abwe,.which shall only be reported to the county welfare 
department. A county probation or welfare department shall also 
send a written report thereof within · 36 hours of receiving the 
information concerning the incident to any agency to which it is 
required tq make a telephone report under this ·subdivision. 

A law enforpement agency shall immediately or as soon as 
practically possible report by telephone to the agency given 
responsibility for investigation of cases under Section 300 of the 
Welfare and Institutions Code and to the district attorney's office 
every known or suspected instance of child abuse reported to it, 
except acts or--emissioll$ coming within subdivision (b) of Section 
11165.2, :whicll shall only -be repor.ted to ~e co~ey welfare 
department. A law enforcement agency shall report .to the county 
welfare depmtment every known or suspected instance of child 
abuse reported to it which is alleged to have ·occurred as a result of 
the action of a person re§Ponsible for .the child's welfare, or as the 
result of the failure of a person responsible for the child's welfare to 
adequately protect the minor from abuse when the person 
responsible for the child's welfare knew or reasonably should have 
known that the minor was in danger of abuse~ A law enforcement 
agency shall also send a written report thereof within 36 hours of 
receiving the information concerning the i:ilcident to any agency to 
which . it is required to make a telephone report under this 
subdivision. 

SEC. 4. Notwithstanding Section 17610 of the Government Code, 
if the Commission on State Mandates determines that this act 
contains costs mandated by the state, reimbursement to local 
agencies and school districts for those costs sPall be made pursuant 
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 
of the Gove=ent Code. If the statewide cost of the claim for 
reinibursement does not exceed one million dollars ($1,000,000), 
reimbursement shall be made from the State Mandates Claims Fund. 
Notwithstanding Section 17580 of the Government Code, unless 
otherwise spe~d in this act, the provisions of this act shall become 
operative on the same date that the act takes effect pursuant to the 
California Constitution. . 

SEC. 5. Sections 2 and 3 of this act shall become operative on July 
1, 1991. 
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respecting the 'consumer credit contract;' a notice addressed to any 
cosigner at that address shhllbe deemed notice to all the cosigners 
residing at that address. -- . ·- . - - . . 

(f) Nothing· ·m, this seCtion Shall require any p~eular form or 
language with respect to a notice of delinquency s~nt to either a 
primary obligor or cosigner; . . . 

(g) Within a reillionable time after a creditor hauei!orled, tci .a 
credit repo~g·agericy that a delinquency or. deli,nq'\1:13ncieS that 
have been rep()l"t(id •to the ·conSumer;·credit rf;lP9~g. _agen_cy ~d 
included ih the•. eosigner's .·file· maintained by •t)J.e c~IlS\llJ:lfi:r- cre4i~ 
reporting agency·liave been cured;. the' COD.SUIII.~r q!'~dit repor:tfu,g, . 
agency shll.ll indicB.te in the file that the pa~en~--:w~,lll-~4.~·-.. ., .. 

(h) Nothing in this section Shall be const:rue4~to r~quir~ no;:k:e of 
a delinquency to be provided to· a -cosigner-:!A- _sp.yJI~stano~. 1!-0t . 
expressly specified in this section, or:.to provide-.notice-to persons 
otherthancosigners. · : -·' ·, ., ·:···:-1;, .. _,,.', , .•. 

(i) This section Shall become operative on July 1; 1992 .. 
. . . ' -~. 

. •,; . clWTER' i32 . 
.... -- ,'_/.!',•. .•. . ! ., 

., . 

An act to .amend's~~tions ii1-as:7. arid 11166.5 of the .Penal Cede, 
relating to #d abuse l;"eporl:ilig,.: ...... ; ) .· •: . .· . 

. . . . . . ' . \ . .. . ~ 

-. ['A.p~~-em;.,mor Jcly'illi;'i99r.Flliid With •· 
.- ' . -~ Se~~biry of State Jcly;22, 1991.] 

l . •:. : .. ,. : . . . ' 

The people of tbe. State oFCalifornie. do ens.ct ss follows:. 

SECTION L . Section ni65:7 ~ tli~· Pen;J 'code is ·amended to . 
read: ._ .. ·_ .. · ... · ·· _-.. ~.·:·:~· _ 

11165.7. (a) A3 used in this article, "child care eustodiail" m~ 
a teacher; an ii.nsiJ:1,lctioJ:!,Sl_ lli4€l• -aJ~a~E!r's aiqe, or .. a t~ei:'s 
assistant employed. by any .pul:)ljc ()r,piivat!l scb,oo~\vb:o ~ b~ 
trained in the duties il:p.p()_Sf!d,,J:?y ~ ,e;ticle, if.t}l~.s,cJ:i'qol district hils. 
so warranted·_ to the. State_. :OilPart;nen~ ;·?f., Jl:d~ca,~~~··a. cli!-Ssifiet;l, 
employee,f>f any publi~ school who ha8.•l?.ee¢ ti:tilii_Eld.in.tl,le4l!ties 
imposed by this, article, if the s,~o~lhas ,so ~arran, ted tq $~ s~.ate 
Department of'Educati_on; an admiriist:ratiye, QfflCer, s,upel"VlBgr of. 
child welfare,. and·· e,~E!:q.§~ce,,. or certificat~d. .. PilPP. ·P~!io~e~ 
empl?yee ofllll-Y pu]Jlic,o;-,pr!y~tr scl;}l)()l; ail a,9_inbl~st.f.a,t9! qf~ P~Vc 
or .pnvate-day camp; ~- adri:liip.s1::l:Jl~or:-or,~m!IJor,~~ 9f .• ,I!.~P,u9}i.p _or,. 
pnvate youth. center, .. yo,uth ._._ recrea~OIJ._".prp~~ or, Y()\].th._ 
organization; an administrator or employee Of a publ,ic· or privll.te _ . 
organization whose du~es require .direc;~ contac;t an_~ sup~ryision of. 
children; a licensee, an administrator, or an employee of a licellSed . 
community care or child day care facility; a headstart teacher; a 
licensing worker or licensing evaluator; a public assistance worker; 

. an employee of a child care institution including, but not limited to, 
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foster p~~ts, group home personncl, and personnel of residen tiH;l · 
care facilities; a social worker, probation officer, or-parole officer; an· 
employee of a school diStrict po~ce or security dep~ent; ·or anY, 
person who is an aclministrator or presenter of, or a-counselor in, .a 
child abuse prevention progrimi. in any public or private school. .. 

(b) Traini.ni 'i.i:l the· duties imposed by this article shall incl]:ld:~ ... 
tr!llning in child abwe identification ·and training in child abuse 
reporting. As part'of tliat training, school districts shall provide to all 
employees b'eing t;rliined .. a written copy of the reporting 
requirements and-. a Written disclosure of . the employees' 
confidentialitY dg};ltii. ·_ ' - " " · '., 

(c) School districts which do not train the employees _specified iii 
. subdivision (a) in the duties of child care custodians under the child 
abuse reportmg lli.ws shall report to the State Departm.ent of 
Education tb:ffeafiom why this training is not .provided,. . . .. · 

(d) Volunt~~rS' of public or private organizations wll.ose dutj.~s 
require direct coiJ.taCt ~d iiU'pe:rviSion of children· are. encouraged to 
obtain trainin'g ilj the ide:iitificaticm: and reporting .of,cbild a.busf1· 

SEC. 2. Section 11166.5 oftlie Perilil·Code is.amended to read:. 
11166.5. (!Li.Anr persciri who' enters mto·employmen(on, and 

after January 1, ~985, !is.JLC:hild Cal:e'-custodian;hea.lth praptitic)l;1er, 
or with a. cb:!ld, p.i;l>~ectiY¢ _.agency l prior· to ccimmen.c;:ing hill. or per 
employment, B.rid as 11: pi"ereq:iiisite to that employment, shall ~gi?- a 
statement oii afol:xri PJ:OVided to~ or per by his ·w .her eiiJ.ployer 

. to the effect~tliat b,e' o;r sl:u:i has ki:i.Owledge of the provisions of~ection 
nrsq and WW, cop:tpl)',Wii:hits 'proVisions. · , · ,, -. 

The sl:ateril,enfsh!ill irichide· ~e following provisions: .. . . . 
Section 11~~ of t;Pe P,ena.l Code requires any child care custodi~ 

health practitioner;. tir employee of•a'cbild.protective age~c,y .:who 
has knowledge o(.or observes a chlld in his or' her· professional 
capacity or m~ ~e scope cif his or her employment·.wll,gJ;ll h~:or, 
she knows oi' reasonably suspects has:been th~,victim of:.c:hild,abuse 
to report the }e:lown or suspli'cted instance of child abuse to a chl,lq 
protective agency i:riu'Dediate}y Or'as SOOn as practically possible by , 
telephone ~9-"to prepare' and'send a written report,ther~llfYAtlAn · 
36 hours of.~e9eiY!rlg · i:lie inf(ji:iliS.tion concerning the incik.j.ent .. 

"Child care cwitodfan" inCludes'teilchen;:an instructional aide, a. 
teacher's ail:!~. or_r(tea~eit's asSistant employed by ·any public or· 
private schc)ol; ..yhO' J:iaS l:ieei:ftrairied in the duties imposed .. by ~ 
article, if the" school district bali so warraiJ.ted. to the :State 
Departmeri.t ¢ ~uc,~tion; a cwsified employee qf any public 's.chool, 
who has beeP,.friUhed in th~'duties imposed.·by this artie!~~.;if,~e 
school has so· _wgft~t~d to: the'State Department. of..E9,1J,(!ag,op.; 
administrative o(ficers, slipei'viSors of child -welfare and atten~9e, 
or certific~i:ed Pl:lP¥ peboimel'employees of.any:public or priyate 
school; a~ators pfa public or private day camp; adr:nix$trators 
and employees ofpublic·or private youth centers, youth recreation 
programs, or' youth' organizations; aclmiiiistrators and.employees of 
public or private ~rganizatidnll whose 'duties 'require direct _contact 
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and supervision of children and who haye been b'ained in the d1,1ties 
iinposed by this lirti~e; licensees, administrators, B.Ild employees of 
licensed community eare or chlld day care facilities; heildStart: 
teachers; licensing warll;ers or licensing evaluators; pubijc assiStance 
workers; employees of a chlld care institution including,. but not 
limited to, foster parentS;' group home personnel, and personnel of 
residential care facilities; social workers, probation offi~s •. or: parole 
officers; employee~ ?fa school distri~t police or .. security P,eparb:rient; 
or· any person who is. an administrator· or. a· prese~ter. of, , or. 11-: 
counselor in, a _clilld abuse prevention: program in DAY publi~ ~ 
private school · · · ,.,,,.. . . .. . · · 

"Health practition~:· includes physicians . an4. •· !11,1l'ge6ns, 
psychiatrists, psychologiSts, -dentists, residents, inte~,. podiil.l:tfsts, 
chiropractors, licensed nurses, dental hygienists,_optt;)m~t:JistS; or B,xJ.y 
other person who iS licensed ~under DiVision. 2 ( c;:omi!J:13Acliig Jvith. 
Section 500) ·or the B~ess and Professions Code; ~ge, ~ariilly, .. 
and chlld counselors; · emergency medical· technicians I or. ll, 
paramedics, o{ otlier persons CeFtifi.ed pursuant ·to. ;DivlsfOll 2:5 
(commencing Witll Secticih. ·1797) • of the Health IJI!.d S~ety. Qode; 
ps.ychol.ogical'assis~tll registered·pmsaant to S~cgoti. .2913 oT'the . 
"BuSiness and Pl:dfesliioils Qode; IIisrriilge;famfly, lmtil:cJ:ina-ci?.liliSelar. 

· trainees as defuiijjd in· subdiv-iSion (c) of Section ~86.03. .cf.~tPe 
B.usiness and Professions <11ode; unlicensed .~!1¢11.ge, family, and 
child counselor interns. registered. under, Section 4980.44 ,pf the 
Business .11:11d . Professions · Codei state or: county . pubiid hi:iill,th: . 
employees who trell.t. minors· for ·.venerea1 disef1Se or BD.Y other 
condition; coroners.; pilramedics; and religious practitioners who 
diagnose, exa:ri:i4le'i'6t'treat children. · 

The signed stateJI?.eints shall be retained by the e.mp)oyer. The cost· 
of printing, distrlbi:ition, and filing of these statemeJ;~;til sbap. be,'bqnie . 
by the employer. - . . . • ···. - •· . '' • ·.. . .-~ . 

This subdii/i#on iS not·applicable to persons ellJ.p~oyed_by 'chlld 
protective •agencies;· public; ·or· private ·you~:-. ce#t~.. youth 
recreation prog'riiliiS,:- and·• youth organizatio~.ias,mep1beis. of the 
support staff . or n:iBintenance staff and who do nof work. With, 
observe, or have knowledge cif chilclren as part of their offi~ d1:1ties. 

(b) On ari.dll.fi:erJanuSiy 1, 1986, when a person i!l ilisue,d a state 
license or certificate to engage in- a profession. or • (lcciipaO,oD. the 
members of wllich" a±e"requfred to make a report P\ll'Siuln,t .t<) Section 
11166, the state: ·ag¢~cy issUing the liCense or cer@ea~e s~~ ilei1d a, 
statement siibstsntiilly. similar to the _one conl:ained in sul:>divfsion 
(a) to the person at the· same time as it transmit;s):hE!I dopument 

. indicating liciii:iBilre or certification to the, person. In ~diti~n tQ, ~~ 
requfremeni:S ·contained in subdivision (a), the sta.temep,t Sh.all.~() · 
indicate tlili.t fail lire to· comply with the requfrem.en~. of,,Se!;.t:fon 
11166 is a mis.demearior,punishable by up to six :inpn¢5 iriJ¥1 or by · 
a fine of one thousand dollars ($1,000) or by both,.. ·- . 

(c)· As lli,I:,altemative to the procedure required by subdi~on 
(b), a state agency may cause the required statement to be pnnted 
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on all application forms for a license or certificate printed on or after 
January 1, 1986. . . · 

SEC. 3.. . No reimbursem&J,t is reqtWed by this act pursuant :to 
Section 6 of Article XIII B. of the Qalifornia :constitution for those 
costs which may be iDcurred by a local agency or school diStrict 
because this act creates a new crime or . infraction; changes the 
deqmtion of a crime or inf:i-aei:ioil,· changes the penalty for a crime 
or infraction, or elimin.~tes,a,~E! 9r ~action.. , 

However, notwithstandiiig Section 17610 of ·'the Government 
Code, if the Commission on State MandateS determines that this act 
contains other co'sts:~da:t~dby'ihd~te, I:eihlbtirsement tol!J:clll 
agencies and school diStli.ctif'fiir those 'coSts Shall be made pl.lrinJai:tt 
to Part l.{!<Qmmel:lcing W,ith,~qtioiJ,)7!WQ), of, Pivisioit4·of Jitl132' 
of the GOvern.ID:enf ·Code:.If.:the stB.I:!iWide cost ,of. the 'i::illili:n ftir 
r~bursem~~t·does,ji,Qt;,~g:~~ •. cihfmillfcri{.~o~'·.:(~i.~W>O.()()()l. 
rermbursement shall be made ftom,the State Mandates Cla,uns F'und. 

NotwithBtiiD.cllil' "Se6tioD. '175str;or the' Gtivermneht cocie Uilless .. 
otherwise: · eclfie~ in.''tbiS act the'' revisions' or thiS' act shill becOID.e .· .. sp. «·· , ... , . ···" . , ·' .. , .. P ...... ·. . ... " .. "' . . , .... 
o~~;:tive.o:g, ~e ,S~e:date ~t~e *6ttakes,effuct piii~iint to the . 
Cwixornia: Coilstitution. · . . . 

CHAPm· •i:J3 : 
·---~~~- ·--~,- =-<'·.-·;·.··. ·,,;;,•-•.:---; 

... ·_ ·. •<·-=- '•: . ' __ ,_·, .. _,;_\;:.· ( :... •) ,, ": • 

Ail act to amend Sections 116.220,l16:370, llfi:610, and 116;770 df 
the Code of Civil· Pro~edure, :relifing to sinai! c~. court.· · . 

;;• ' " " •. , r :.\.·;_".:,·~.';''Si ,_.·::(, __ :,'.;·~;~;." · . .-::;··::-' ·~· · .. ;.·:·' ' \. 

· · .· rA:PPi'~ved by dcl~~tjill ~;-199i:'iru~ With · · 
: . ·' .,;:.·:·:Secretary Of Stateofwy·.22, 199L]' ·· · · · · "•' 

' The people,ofthe s;;~~ .. df druilodli~~Cio'~a~t as foll~ws; 
SECTION 1. ... S~ctio~··llS.'22o 'of'ili~ Cod~ of Civil Procedure. is.~ 

amendecl,;to J:~a.d:.· >. .: .·" .. , :.,.... ,, ·· ... · ·.·~, ..... , , ... 
116.220.,, . (a) .. 'fll~, small cl.ainis co.w-t ~hall,have jurisdictiq!l iil· the 

. following actions: · . : , . . , .. , . 
(1) Except iis provided in subQ.ivjsion (c}, for re.covery of ;~D.Oney, 

if the amoilnt,ofthe demand dge8 not exceed .five thousand dollars.· . 
($5,000) i ' ,.:'., .... ,' •,, "' ' ' •,;o, :· ' ..... :. •;<, ... :: ,.".' . ·. ' ... '" ' ... ,, . '· ' 

(2) Ex,c~:~pt aS provided.in subc;UVW.qn.(c), ~0 eruQrce. paymen~ of. 
delinquent•ililsecl.lred.personal.pJ:operty taxes. in·ap ~ount not to 
exceed five tholisand:dollars ($5,00())'-, if the legality of the tax is not 
contested by the.c;lefendant;, · • ''·. ' . . · ,.: . · :·. . . .>. 

(3) To.isrue:the·.writ of possession authorized:by Section 1861:5 of 
the Civil Code if the amount of the demand dcies not exceed five 
thousand doJlars·:($5,000) ~ .· " :.· : < ' r 

(b) In ai:iy action seeking relief authorized bY subdivision (a), the 
court may grant e.quitable relief in the form of.rescission, restitution; 
reformation, and specific performance, in lieu of, or in addition to, 
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describe the procedures that a parent or gUarcllan can follow in l'i&g 
a complaint of child abuse, as defined in SectioJ!. 11165.6 of the Penal 
Code, with the school 'or 11: clill~.protective s~rvices agency against 
a school employee or othe~ per~on that commits ali actcifchild abuse, 
as defined in Sectionlll65.6 of the Penal Code, against a plipll at a 
schoolsite. . . . . . 

SEC. 5. Section 11165.14 iS a:dded tO the Perial Code; to read: 
11165.14. The local cblld protective agency ·shall' investigate a 

chlld ~e complaint filed by a parent or gllBI'dian ,ofa pupll .. with 
a school or a local cblldoprotective agency against a school employee 
or other person that commits an act·cifcbild abuse, as defined in this: · 
article, against a pupil at a schoolsite and shall ti-ansrill.t .a ·· 
substantia~ed ,report,' as ·:defined in Section P~65.:.!2. .. of. that 
investigation tci 'the govenring board of th~nappr..I?Prt&~ ~cl:)..ool 
district or cbtinty office of. education. A subst@P..lt.ted ~ep,ort rec~!ved,. 
by a goveni.i!J.gboard of a schooldisfrict.or C()\JI!ty .. office. ofedll#ticw 
shall be subje~no the provisions of Section,~31 of the Educ.ati9n . · 
Code. .,,~ .··· · .. ,, ..... : .. · ·''l· ... ::'.·. . :· · •.. 

SEC. 6. ·The governing board of a scb.o9l dist:Rpt, ,or county ()ffiee 
of education shall upon reqiiest disseD.!inate. th,e,.gt#c1~1ip,~s, ad.opted, · 
:by the Sta~ pepartmEm.t!'ffid:ucatio!l'Pt!!.S~ !l:l·~.e!#pn 3;3308Jof . 
the EducatiOJ?.'Pfide tci11uents ~ iAJ:h~p~~gpaie .. 
of the parer:t or guardian. .Th.e.:gov~.~!!# ~-~cll,':'ql,~Ct: ... 
or county Office of edttca.tion lB enCP.UI.'aged. .toJnfon:n.:a parent ()r 
guardian;th.:;cdesires to file a.compJ_aJp~.ag~ a, ~ool;flinployee. 
or o~er person t:M.t:com,mits ~ .acy()f. cJW~:~l;lli,s~~.¥: (:l~d :w 
Section 11165:6 of the ~aLCoge aglliilSta pl,lpP,.;!lt .~,sch,oo~~e,,(lf tne 
proc~ures ·_fur. .filing. thatd:omplll.iE~. ·. witi:l: l()i:# . !!)1!1d pri:l,t~¢ti~e •· 
agen01es pursuant to .the Chlld· ,f!..},us~ lffi43-legl~9t!t~Pt>t:tiiJ.g Act, 
established pursuant. to. Chapter. 1444 of, the .StatUtes o£'1987. Iil the 
case of orahio'mmimications Witi:!. .. th.:e. :P,iii~~J,t, O,r ~~diayj. wno§e: '.·. 
primary language is othe_r .than En~b,, 9.0P.F?!3,rfung W~~~g\i,i~e~!l iit .' . 
the procedures for filix!.g'childabuse qompl.aj.nts, the'goV.~i:Iiing bciar'd · 
shall provide.an·interpreterforJ:):J,~~,p!'{eP,t pf:g\i!irfl}Ari'.: ·, · ..... 

SEC. 7. r NotwithstaiJ.din Section-17610 of the GOveffiment Code · 
if the Coi:iilnission on .st!te- M:B'ni:iateii dei:ef1Dilie8'''iliai tbi] acf 
contains.ocoilts m.andated ,, by.- ~e. · stitte; 1eirijb#fse.P~W .. io.)ei~ . 
agencies.and schocil dis,tricts for ~o~~.costs sk@l;~e. Jliil!iej~ilfti.Lant 
to Part .7 ( cilllliJleilCing with .S~tion J7,~@), of ;J?i~ori 4 'o(Tit).e ,2 
of the GovernD:ienLGode.·. If:;the stateWide cost of the cwm fOr 
reimbursement does not ·eJ!:C~~d-one.ii:iillio~::('.d.9!lliis' ($i,6ofi,Q90); .·. · · 
reimbursement shall be mli.de from the Stai:e.Mii.ridli.fes CliliiilS ·Fund. 
NotWithstanding Section- .175so· . of the . dOY,erD.li:ient' brid.e;' \fnl6ss 
otherwise specified iii. this act, the provisions ()f.t:liis .act ~1;\a!,Lbepome 
operative Ontthe same date that the act' takes" effect pursuant to the 
California Constitution. · · · 
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CHAPTER 459 · 

An act to amend Sections lll65.7,lli66,11166.5, and 11172 of, and 
to add Section 11165.16 to,. the· Penal Code, relating .t~ child abuse. 

[Apprcved_by _pcvernor August 9, 1992. Flled with 
Secretary of State August 10, 1992.] 

The people _of th'e.State ofCslifomls. do ens.afas follows: ,, 

SECTION 1.: Sectioi;i. 11165.7 of -the •Penal Code is amende4 to 
read: . · .. · . . 

11165.7. (a) AP. used :iD. this article, "child care custodian~' J:Ilea.nS 
a teacher; an· iilsti'ilctioiilil. aide, a teacher's aide, or a teacher's 
assistant em'plo)red,· oy B;ly ptibllc 'or private ·school, cwho has be_en 
trained in th~ duties imposed py·t:his article;:if thf! school distrigt has-'· 
so warranted· to the State · Depai'1:!D.erit of ·Edll{:ation; a cls.sSifi.~d 
employee of.any public school who has been trained in the duties 
imposed by· ¢.is Brlisl!fli'if 'the' school has so Warrimted to the State 
Department O.f E:ciU,qaP:6I1,faif ad.riiiiliStrative officer,.supervisor of , 
child-Welfaie .-mel iittenciliilCe," or ·:certifi.cat€d'• pupil :.personnel. 
employee 'Ci,f Bri:y P\lbli_c:£lr· ~nvate ~cli~ an admiJaistrator·af a pu)Jlk. 
or private ·~y-:c~m~; Sri' ad:ininistrator .. or emplfur.ee of a public or 
private yo1,1\;h~-~~r, ·'youth· recreation program,· or· youth .. 
orgBOizai:iori:;' an. iidiilirili:tiatcii 'or' employee of a public' or· private; ! • : . 

organizatiqn \&h,o!i~ d.U,tl.e!i-'fe9u'ii~ direct contac:t-and·supeivision4. 
children; -~ :li~!ui~!l. &:n .. adniii:Listratot;'or;an ·employee ofa -~ed 
co=unity .cai:'!l .9-r. c.hild. ·aa.y· !!are· fti.Cilicy'; ·a ·1;eadstart .teaCher; a ... 
licensing ~rlcer 'of liC:~if~valiiator; ·a publiC-assistance worker; ~ 
an employ~e ¥a ~~a ,care·mstit±itioil i:b.~luding;•l:iut not limite~ .to,. 
foster pai~ts~ group home pefsorinel; arid personnel of.resideti.tial 
care facili.t;i~:l; asc;)~Bi wbt-k:e:r;'pr6'clati6ri:offic';er;'or parole of!iceJ:;;an 
employee of 'a sch6~~-'9!Sl#d,f'p6lice or ~ecw,i.ty •department;~any 
person who. is. Bil,. ~Qipjpi_stia,toj:, or'p:i:esentet·of, or a COUI!-ilelor in,:a 
child abils~' Pr.~veii:~on: P.r?~a.Dj._ iil ~y'pj,ililic.or 1 private'-school; a 
district 8.tb:l¢ey i#~~-~tig~tot:';''.inspe_ct:6t;·Qi fafuil.y support officer 
unless tlie(ip.y~\:ii~;,or; -~ec~'?.ri or officer. is wo~king.•with _,an' 
attomey~.·~pppi#ted~P,Ui~t to:SElptiori 3.~.7 Of· the Welfare•.and ·· 
lnstituticitlS 9?.d¢ tq' ~epr~BJit' !1: l:iiinpr; i:ii''a p_e~e officer; as.defined _ 
in Chapter 4.5;(conu:Iu3ncirig'With'Se6tioii 830) of Title 3 ofPart 2 i:if 
this code~ wb'o iS riot' 6th~iiviiSe 'd.esc'ribed iri this section;· • ' 

(b) Tx_:ai_ning'·¥. ~l{ciiitiefti.inp6s~a b'y this'·article shill include· 
training Y1- 9¥1q.a,b~.f'l.,~~~Jitifica,tiori arid trB.ining: in·c¥d abuse 
reporting .. ¥ par'fof tMt.:tfa.ii:lirig_, school, districts 'shall proVide to all 
employees beirig traineP,' a Written• copy of the' reporting 
reqlllrements and a written disclosure of the employees' 
confidentiality rights. 

(c) School districts which do not train the employees specified in 
subdivision (a) in the duties of child care custodians under the chlld 
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abuse reporting laws shall report to the 'State Department· !;if, 
Education the reasons why this training-is not provided. .. 

(d) Volunteers of public or private· organizations whose duties 
require direct contact-and:supervision of children are encouraged to 
obtam training in the identification and reporting of child al::tuse. 

SEC. 2. Section 11165.15 is added to the Penal Code, to read: 
11165.15. As used in this article, ~'child visitation monitor'~ mean.s 

any person who, for financial compensation, acts as monitor of a visit 
between a child Q.Dd any other person when. the monitoring of that 
visit ha:s been ordered by a court of.•law.:c· .. ' . · '·· ·. · · . --·· 

SEC. 3. Section :11166 of .the-Penal Code is amended to read: 
11166. (a) ·,Except as provided in.subdivision (b), any chfld ~E! 

custodian, health practitioner; employee ··of .a, phild, prott;:ctive . -
agency, or child visitation monitor Who has knowledge of or obser;ves 
a cblld in his or her. professional capacity or withln the scope of his 
or her employinent.whomhe or she•knows or, reasonably. suspects has 
been the victim ofchlld abuse-shall report the known.or suspected 
instance ofchlld abuse :to a· child protective agency itmnediately or 
as soon as -practically·possible by-telephone;.!!Dd:sball. prepare' and 
send a written ·rep.ort thereo'f within 36 ·horirs of . receiving the 
information qono'erniilg the incident A child piotectivEKtgelicy sll,all. 
be notified and· a report-slmll be prepared and .sent evf'n ifthe child 
has expired; regardless.• Of, whether •or no~ .the. possible' abuse was a . -
factor conQi,buting to 'the -deafh; and even i£suspected. child .abm~e .• 
was 'diScovered; during-an B.utopsy;·For the.pilrposes :ofthis article, 
"reasonable suspicion"!" nieans t:b.at .it;-is·object:i.vf!ly reasonabl~ for .a 
person to entertam•silch•a suspicion; bi!Bed·•Qj;K>n'3ii.cts l:b.at co1,1ld 
cause a reallonable person. in , a like· .position; . draWing when: 
appropriate on his or her training and exp~ence, to suspect chlld 
abuse. For the purpose of this-article, the pregnancy·of·a minor does 
not, in and.of:itself, constitute the basis of reasonable .suspicion of 
sexual abuse. . . _ 

(b) Any child care cUstodian; ·health practitioner, employee- ofa 
child protective agency, · or.: cblld ·: visitation , n:tonitor who . has 
knowledge of or who 'reasonably susj;lects that mental suffering has -
been inflicted upon a child cor that his or her emotional well,being ,· 
is endangered iri any other way, may _reporfithe:!mown or suspected 
instance of'cbild abuse•to a'Cbild protective-agen.cy. . ,_ . -

-(c) Any'comniercial:fihn•a:nd.photograpbic print processor who 
has lcnowledge -_- of,;i.or 'observes;· w!thin the· s~ope. of ·his or, her . 
professional ·capaCity·' or<: employment, ; any., 'film, -photograph, 
videotape; !legative' or: slide depicting. a·child wider the ·age o£14 
years engaged· in an:1act of seXual conduc~ shall report tlie instance 
of suspec~ed child 'abuse· to'thedaw enforcement agency having 
jurisdiction over the case· i.m.Dle'diately, ori as soon as .practically 
possible, by' telephone and shall. prepare and. send a written report 

. of it with a copy ofthe Blm, photograph;•videotape,,negative or slide 
attached within 36 hours of receiving the information concerning the 
incident. As USE)d in this subdivision, "sexual conduct" means any of 
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the -following: 
· (1) Sexual inter_course, including geni~-genital, oral-geni~, 

anal-genital, or oral-l!llBl. whether between persons of the· same or' 
oppoSite peic o'r between huituuls arid anima.ls. ' .. ' 

(2) Penetration of the vagina or rectum by any object. ... 
(3) Masturbation. for the purpose of sexual stimulB.tion of· the 

viewer. · · · '. 
(4) SadolliSso~c abuse for the purpose of sexual stimulB.tion of 

the viewer. · . · 
(5) Exhibition of thei genitalS,' pubic, or rectal areas of any person. 

for the purpose of sexual stimulation of the viewer. 
(d) Any other person who has knowledge of,:ol: obseir\'es, a.child 

whom he or she knows or reasonably suspects:has been a victim of 
child abuse·~y report the laiown or ·suspected instance of child 
abuse to a child protective agency .. ··· .,. · .'· 

(e) When two ·or·more persons who.are· required 'to. report are 
present andjoiiltly:have knowledge of a•known or suspected inStance 
of child abtise, .a:nd when there is agreement' among·. them, the 
telephone reporl may ~e made· by a member. of the ,team selected 
by mutual:agreem.ent a:nd a single report may be ±nade and.signed 
by the selected n:i:ember of the reporting team. Any member who has 
knowledge that the~member; desigi::ul:ted to report has failed to do so 
8hall tiheuiaffer'riilike~the r.eport. •· ·:·":·c·:·c·:· " . ;_ ' ' •. c<r:\ : ~,... ' 

(f) The-reporting duties linder:tl$ ection• . .iu:e'ind.ividual.; and no 
supervisor or'.adimnistrator may impede. or. inhibit the reporting 

' duties and no perscm making .. such a repOrt s,hall!.be' subject. ti:i.•aliy 
sanction for making the report."However, internal procedures to 

.:facilitate reporting and :ilppri.se: "Btlpervisors .and administrators: of . 
reports :Duy'be established provided that they. are not inconsistent 
with this article:·· · · " . , 

The interD.al• procedures shall not require any employee required 
to make reports pursuant to· this article to disclose·his:or her identity 
to the employer. . · 

(g) A ·coUn.ty probation or welfare department shall immediately, . 
or as soon as practically .possible,. report by telephone. to the Jaw. 
enforcement agency.havingjurlsdiction over the:case; to. the agency:,. , 
given the·.respoilsibility.for. investigation of cases tinder Section·300 , . 
of the Welfare·im:d Insti.tutioru:Code, andtq .the district attom~f~ 
office every known or suspeqted instance of. Child abuse, as ,defined 
in Section 11165.6, except li.cl:li or olili9sions coming withm, subdivision · 
(b) of Section 11165.2, oneports made pursuant.to'Section 11165.13 
based on risk to a child which;relate.•solely.;to the inability of the 
parent to ·provide the child with· regular care due to the Parent's. 
substance abuse; which shall be reporteci only to the county welfare 
department: A county probation.'or·welfare .department also shi!ll, 
send a wli.tten•report thereof-within 36,:hours,of·receiving the 
inf()rmation conceining the incidentto ~Y agency to which it is 
required to •make a telephqne report·under this subdivision.· 

A law.:enforcement agency. shall:. immediately, or as soon as· 
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practiOally _ P9~ble, ·report by · telephone to the agency given 
responsibilitY fOr investigation of"cases under Section .300 of the, 
Welfare and InstitUi:ioiiS Code and to the disbict attorney's office 
every knoW!l or SUspected instance of-child abuse reported to it, 
except actS oi'o#JiSSi~ns· co~g-WithiD. subdivision (b) ·of Section. , 
11165.2, whi~ _ Shall: be __ reported only to the· county welfare 
departmen~. _ A ~a}.Y eilfo~eemfitif agency_ shill. report_ to the county 
welfare_ depiirt:IJ,iept every k:rlo~ or stiBpected' fustlince. of child 
abuse reported. t~) ~twbich is ~eged to have OcCmT~ as a result of 
the action O.f -~_person fe8p'?xi8ible: for _the cbfid~s-welfare, or as the . 
result of the: fail, ~,lie r# a perio!i responsible fdr the child's welfare to 
adequately pfotec:t .. tli.e-; mmo_r ; fie!#- . abuse: . \vhen .•. the •person 
responsiqle fcif_l;)l~' qlill9_:s welfare kiiew cir reil86nab}y should have 
known tbB,t the' riii:iibi' ·.was iri. :da:nger of _abuse. A'J.aw: ep.forcement. 
agency al8o.:~l!~ ~en(!:_~'. written report 'theiecif within36 hours cif 
receiving t)fe ij:if9~tion C:o,nceriling:the iricident to any agency to 
which it is. ·reqlilied to iriilke' ii telephori.e' report un.det · this 
subdivisitin;·'. :' ·.• "(" . '_ ·• - - :. ;_ - ' --.-. ·' '-'::-- ·. 

SEC. 4.' Section< iii66.5 of the Penal Code iii' amended to read: 
11166.5.'. (a) on.,ah_d after Jiufti&ry l, 1985, ii:nfperson who enters 

into employment' as a 'child cafe eustcidian,'heiil.th 'prilctitioner, or 
with a child:·-P.rd~fi'cLfve .agency, pnQi t9' comriieiiCiiig his· or her 
employni.ent, and·e.s~ ~'rereq~te_t91:hat._e:iri.p1ci)'nleht,1 shall sign a 
statemen~ ~;n1 a fomi proVided to hfrri· cii:Jler .by hiS or her 'employer 
to the effiic~tbe 9{she has ~owledge_ 0£ t:b:e provisii;IIu;'of Sect:ron 
lll66 and wW'cq~·~t!J. tl:iose'proyiSioh4: · -,: · · " ·- •· 

On and aftj:i;' JaD,il.S,fY 1, 1993, iuJ.y person who acts· as a child'" 
visitation, l:n,'?iiitof, as 'c1~eQ in 'Section 11165.15, prior ~o engaging 
in monitol:mg the fit:~f_Visit fu a c~e;'-shiill sign a: sbite:iri.eb.~ on a form 
provided to )li.n;!._ or, her by ~e court wl:rlcli·ordered the presence of 
that third persc?il.. during ~e Visit, tp the ~!fuot -that lie cir she -has 
knowledge -of th·e· proVisions' Of Sectiori-11166 and will comply with · 
those prC:iVi.SlQ.D.S-. "', : • ",.'~:. ',,•.·;~:·.: 'J,: :: ': ~ :: 1 c~ ::;-;.,::rr--j ~ ''_',• ' -~ _._t·t•:·;·,',,'~· '; q·· 1 I 

· The sta.t'6#letJ.t shliii. hip.uci~ iill oHhe follo~g prpVisid:i:ls: ' · 
SectimlllJ66 ¢!f. the _J?eil_a,l_C(Ide requiTes B:p.y child ·;:are c:iU,~todian,· 

health practi.tioiJ:e'r, empl(ly~e ofA c~d'pii:itective tigency;··ar clilld' 
visitatitiJi"¢onitoi: ,:WP.o hiiB :k;Dowle'dg~ of; '6r'opserveif, ii' chpd ,in his 

.. or her profession~' capacity or_ wi~ 'the _scope ''of' lilii or: her 
employtlierit wh~ri:i be or Bh!:! .krit?Ws' or reaso*ably suspects has been 
the victiiri. of child abuse to report the knoWn. 6i 'SiiSpected mstance' . 
of child abus.e to a c;bild protec:five agency ~e(liately, or as'soon 
as practically possible, by telephone· li.rid' to prepare- and ·send a· 
written, repprt t!).ereof within 36, ho~~ of receiving the information 
concerning the i.p.cident . .. . __ ··. · · ' . · . __ · · ' 

"Child. (:'are ciustodiar!:,'' ipqlucl,~- te_ache.rs; an ·in$buctiorial aide,· a 
teacher's aid,e; dr a te!lch$i:''~ ¥ilistan.t. ¢inployed by :any public or 
privat!'l schoo~ V'{:P,o J:ias bee* triiin~c:l m -~e d~!i~ii' impOsed by this · · 
article, . if the school district has so warriuifed fa the· State -
Department of Educatioh; a classified. employee of any public school 
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who has been trained in the duties imposed by this article, if the 
school has so warranted to the State Departm~t Of ~ucati1:1il; 
administrative officers, supervisCirs of child welfare and ~d.arice~ 
or certificated pupil personne~ ~ployees of anY pub1i~. cii)::iriv~t~ 
school; administrators of a public or prlyate day.cam,p; ~~ators 
and employees of public or -pJivate youth cei:ii:eiS, youili).'eC:r8!ltion 
programs, or. youth org~qo~;: !ldmimsj:ra~~~ ancl eJ!iplll,yees Of 
public or private organizations whQ~e duties require'direc(~.~~t 
and supervision of ob.ilch:en B.Ild who have bl;le%1 trained in th_~ dl.j~es 
imposed by this article;_ licensees, acl,m.inistra~o/.8· ~d el:lJ.p\Oyees of 
licensed community .care C)r -child· :c!.ax, care ~&:cilltj.es; h~~ 
teachers; licensing workers or li_ceilBing ,(lval.~tiJrii; p-g.blic :i:J~s!.~?mc-~ · .. 
'Yorkers; employees:' of ,a chl),c1 Cl!l'e.J,nsti~!lpll, ¥1idi,p~1, ,bu~· no,t 
limlted to,. foster. parents,, gro\lp;}:;g~e. p~s~el,_,and.l1~PtWel, Of. .. 
residential care facilities; soc:UU,\'ITOrJceJ:S, .probation ,officers, or, parole· 
officers; employe,es of a ScbQQ1_ cllst:riqt.~qli,qe or ~ecUptY dep~eJit;' .. 
~Y person who.is:an a~t;ratol:' qr,,a pres~~ Of, qf_·~;~im,Se~or · 
m, a ch1J.d abuse prevention program in any public or private school; .. 
a district attorney inyestigator, im.J>~c;tor; _or ~y.~po~. ~cer. 
unless the investigator, inspe.c;tC?~·· o.r ~c~ is W\)Tking With ari 

=~~O:t~~:~~~~~:t;i;;·f-:6r~-~~ a3~I~~·i;¢~z~a, · 
~j?'~;er j!:~():f:1~'::~~~td~?~Jt~~ci:Of ~!\I l~ ?£" .· 

t - - . , ...... . ; , .. _.- ~ -.-. ,. . . .\. .,_ . ·~ !' - .. ,_, • ·· -. · r·. : _· , ; ._, 1 • 

'"Health . practltion.~'t in(!l:q.p.~·:·, pP,~~ • ,#, .. SW,"g~9% 
psyclllatrists~ psyehologiSts; den~ts· tl'sia6#ts; m.,t~~. P?#.tiiS~·. 
chiropractoi:s,licens~d nurses, <;1~ liygieriistil, op~OIJi~i:pstS, !?,(ati.y 
oth~ persgn· ,who is liJ.;ens.ed nnd~r. RJ:~oii 2 . (_c()_: (•:• • \F:~(With.. 
Section 500) of,the :S1,1B1I1~ BI!-f!l?rpfE!mon,s CqC;le; IIl~gE!, ~y, 
and child coUD,SelO:J:"~i eiilergE;ib.cy · mee\ical. te~~: t pr II, 
paramediqs, or other perso~,. c~r,tified pllisiJanf,to 'Pivj,s!.gn 2.5 
(commencing w.itl:t S!'!ctioiJ,,l7,f17) of~!" H~eJ~ aijQ., .S,~~cy Cod~; .. 
psychological assistants registered pur5liant to' Section 2913. c~ftJ:i,~ · · 
Business and Pr()f13ssioll!l Code; ):AarriagE!, family, and chi}d C:¢lll:!Be,l()t .. 
trainees.. as clefined_,in .ffibdivJm.()n,(c) .of Se_cti,qri,, 49BO,Q3,of, the 
Business .and--Piofession.S Code;,.Uiilicensed Iii8J:rlage; fSnilly,' and' 
child coimSeior iii terns re- •"teied ·.under Sec"tia:ll· 4980~44·' 0£ the 
Business· and. P.r~sions::A,de; ·· 1!\:llt'fi · o~ ''coul;cy 'pl.iRlic: ': h~il),th . 
empl~yees. y,rp.o ~E!.I!-~ rilinqz:s. foi V:finerefll_ ~i!la.SE! oj ." ~r 9tb.~:~r 
condition; coronEm!;. PIH'IIll:l,edics; .~d relig1ous pr!'-ctitiOI1ers w~o 
diagnose, examine, or treat chlldr~~ . . .. . , .. . , . · 

"Child visitatien.monitor" mea.nS any person liS ,defined in Seci:iOn. 
11165.16.. . , 1 •· • : ' ' • 

The signed statements shall be retained by the employer or the 
court, as tl;le. case may be .. The cos~ of ppntiiJ.g, d,istrlb\J,tiqi1, and ~g 
of these statements shall be home by the employeir or the court. 

This, ~bcll~on, is not app~ql!-ble · t~. peirsqpB .'eilipl()Y~~ by clilld 
protecli.ve ag~ncies, puJ;l~c . or pny~te ; Y()\l~ c~ers, . youth 
recreation progn,uns, and youth orgBI1,12;ations as members of the 
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supp~rt staff or maintenan~e staff ~d who' do not work with, 
observe, or have knowledge of children as part of their official duties: 

(b) On and·after January 11 1986-, when a person is issued a state . 
license or certificate to engage iii a profeS:Sion or occupation, ~e 
members of which are required to make a: report pursuli.nt to Section · 
11166, the.state agency issuing the license or certificate shall send a 
statement substantially Bi.i'ililai' to ~ O~\" C!;)n~ed in. subdivision · 
(a) to the person at the same t:iri:l.e as it tranSmits the document 
indicating licensure or. certifica,tign . to the. persl?n.. In add.ftion to the 
requirements contained in . .subdivision (a), the statement also shall 
indicate that failure to comply .with the requir,em,en~. of Sec~on 
11166 is a misdemeanor, punishable by up to·six months in a county 
jail, by ,a fin~. ofo.ne tho~ang dol1ars ($l,Q09), .or by .b9th that 
impriso~ent andfiile. ·, ',.,: .,. . .. , ... , , , , .. ,. · ·.'·. :·. :, .. . . . .... , 

(c) As. 9.!1 a}temative to ,the pror;'edu.r~ r~q~-~- ,!Jy subdiyision 
(b), a state agency may caus~.:th~ 1\E::quil:eti statemep,t to,be.p~~e9-. 
on all applicati,c>n forms for a licepse or certificate printedon or after 
J linilary 1, 1986. : . . ·'. . .• i. . . . . . .• 

(d) On anci l!fterJ l!llU8rY 1, 1~93, any .child ~tation m(JW.tor, as 
defined in. Section 11165.15, who desires to S:ctiii..that capacity shall 
have received.t;ra.ln.lng~~ P,ut;i~~-~pt;)segJ;~y, Wii ~c~e, ~d1;1~g . 
training. i,Il; cl:rlld ab48~. ~t;Jpl;ificat:i()n;mid egO rf. io;b'qll!j r~rt!iJlg. ~e 
person, pJ:iqi: t() .eaga~g ~.-fuO!'I,i_toril'lg~ th~ fir,s,t ,vi,sit .~ (c~, sJu.ill 
sign a stat~ent on--&-fei'l'Xl P.!".(lvicle.cho him.,~r~~ PY:: t):i.¢ t;lOlJ!t ~bich 
ordered th~ pr~13nce ·of tlla.t: ~d p~~~on ~~g the. ~t, .t? t!;te . 

· effe~ that he or. She has received this ~g., 'J:'h!s ~tatem~t ~r ... 
be included. iri the $~Il1!3M.:req$ed ·by .sul:ldivi.$icin {a)_ er it In!!Y 
be a separate statl'!me.nt.·;rbis sta~ement sh!ill: be J¥ed; al()pg with the 
statementre,quir~d by subdivis!on (a) , in_ !;hl;l co.u.rt ~e o~ the c.f!.~e fo~ 
which the visi~tion m()n,ltormgJs being prQyi,de~. · . . . . 

SEC. 5. Section.lll72 of the P~:~pa.l qqde. is ~en,dt;~d to :r-~ad: , 
· · 11172 .. , (a) No .·clWti ·ewe ~todiari, .l:leaJ..tl:J., ,pracl:ititl!l~· 
employe~ of .a_ cqlld,prot~~tive ageJ:Lcy, cpildyisi~P,.QJ:l ~o:¢to!, or 
commercial film and· photographic print processqr .. who. repo~ . a: . · 
known or suspec;~~g, .i._n$.nce o.f~d 11.bus~ .sit.~!l .)~~ .. ci,~y or 
criminaUy, liab)e for any:repo.r.tr~_quireq 9.1C:Ilu!=PoJP:e9-. by .. ~ arti,cle. , ... 
Any ot}ler pen:sgn .repcn::t:!ns f!.-¥n.t>:>YD or s~t:~C:tt:~c;l ~ce, [)f cllil.d 
abuse shall not incm:·cJvil or cri.miilaJ. ~l;l~tyiw,, ax.eSW.t of any ~i;!P!Jrt 
authorized by this article unless it can. be p~oven, tha~ !!-:·false .rE:~port. 
was made anq. tpe_per~pn knew t:ha,t the report w# .~e O! ~8.5 mac1e. 
with re~e~~ disreg~c;l. of the .~th or falsity of the, rep()rt, and any 
such per~on w:b,o ~es .II. :r,ei;lort of c¥.J:da,l:!ll§e lciio\vn to b~.fal.se or 
with rec~s ~l'lgard of-the truth OJ:' falSi.ty.of ~ re'P.9:rt is-lia'ble 
for any-: ~ges· ca:us~ci; .•Nt> perso~ reql},il:'.ed to ro¥e .11 report 
pursuantto. this w:ti#e, nor 8IlY person takirig photo~apl:!s ati:ili! or 
her direction,. $all inc~ ... II,I!.Y civ~J.'..cii.' criiDi.naJ. liii.bilii:y fiJi: i:aking, 
photogx:aphs of a suspected victim, of child. . abuse, or ~using 
photographs. to be taken of a suspected victim of chlld abuse, without 
parental consent, or ·for dissemiiiating the photographs with the 
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CHAPTER 346 

An aci: to amend Sections 1:1165.4,11165.5, and 11165.6 of the Penal 
Code, relating to. child abuse reporting. 

[ApproVed by Goyemar September 7, 1993. Filed with 
Secretary of ~~te Sept~ber 8, 1993.) 

The people of the Stii.te of Cs.liforrua do 'emict as follows: 
'. 

SECTION 1. Section 11165.4 of the PeD.al·Code is amended to 
read: ·.:• .·, ... 

11165.:.t· As wed in this article, "tihlaWful corporill ptihisbment or 
injury" means .a .situation where any person willfully iriflicts upon· a:riy 
child any cru.'el or inhuD:iari'borporal pUilishment or injury resulting 
~a tra~tic coriditio~.Itd0.~~::n.ot ~~~~~~ lll,'i'~ourt~ 6H?fce. ~t 
1S reasonable and necessary for a person employed by· or engaged m . 
a public school to quell a disturbance threatening physical injuzy to · 
person or c:l.an:l,age to property, for ·purposes of !lelf-4~ense, or to 
obtain pos~es#bri of \.yeapons or other dangerous objects Within the 
control of the pi,IIlil; ·a.s iuithofi2:ed by section: 49001 cifthe Education 
Code. It ~o does riot inclua~:th~ eiter.cise OF:"fhe.degiee ofphysieal ·. 
control authoriZed by Section 44807 bf tli~ Education: COde. It i'llso 
daes nofiD.clude m iiijm'i caused by reasoi?Ab1'e arid necessary rorce 
used by a peace offiCer .acf:iiig witlilii the course' and scope of his or 
her emproyrilent'as a·peace:cifficer. ! ' • . 

SEC. 2.:. Section 11165.5 iof the- Penal.Code'is .amended to read: 
11165.5.:' Ar. used· iD. this 'article, "abuse'· in:·out~of-hdme care" 

~eans a'.Sifuatioli'()f physical injur}' on a child which is iriflicted by 
other than accidental riiearu, or of sexual' abuse -or neglect, or 
unlawful corp!)ral pUnishment '6r injury, or the w.nuw cruelty or 
unjustifui.ble pUnishment of 9: child; e.S defined in thiS article, where 
the pehon l:espori.irlble "'for 'the chil.d's welfart!i' .is a Jicellliee·, ' . 
administrator; or·•'employee of any facllity'·Hceii.Bed 'to care for' 
children, or· an adlniD.iStrator or emploYee of a public of' private 
school or other i.Dsti.rution or agencY. '"Abuse ili. out~of-home· care" 
does not iii.Clude an iriJtirY 'caus:~c1 by reasonable ai,Ld riecesS~ fqfce 
used by'a'peace 'offiCer actirig\vithin the 'coiirse and: scope of hiS ()r 
her emplo)'menfas a peace. officer ... ' ., : . :' ' .. . . 

SEC. s; · Section'lU:65.6 of tlie Penal Code is amended to reEi.d: · 
11165.6. As wed 'in this article, ."child abwe"· ineans. S:'physical 

injury which is' inflicted by other than accidental means ()ri a'Child 
by another persoii.·"Child 'abus~" B.lso meam tl:ie seXilill abuse ofii: 
child or' 'any act or omission prosCribed bji Section 2739.'· (Wi.llful: . 
crueltY or lirljusl:ifui.ble, pUnishment of il. child) ~or 273d (unlil.wfuJ. 
corporal. pimishriierit or injury). ·"Chil;d abuse" 'also means .• the . 
neglect'of.a' child pr''abuse iri. out-of-home care, ii.s defined in this 
article. "Clilld abilse" does not meari a: 'muttial affray betWeen 
minors. "Cbil.d abwe" dcies ·not ihclude ·an i.rijuiy cliils'ed by 
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reasonable arid n~cessa.ry force used by a· peace officer a~tlng. wi~ 
the co)lrile ¢1d scope of his ot ~er. employment B8 a pe~li" .o~ger. 

sEC. 4. · . No re~bm:liement is required by this act purSUJ!nt t!J 
Section 6 of Article XTII B of the 'California Constitution because .the 
oniy costs which may be incurred by a. local agency or school district 

· Will be incurred because this act creates a new crime or infraction; 
. changes the definition of a crime or infraction, cha.nges the pena}ty 
for a cnme or infraction, or eliminates a crime or infraction. 
Notwithstanding Section 17580 of the Government Code, unless 
otherwise specified in this act, the pr~visions of thi§ act shall become 
operative on the same d,j!.te that the ri.ct takes effect pursuant to the 
California Constit)ltion. 

CHAPTER 347 

An act to amend Section 5.6826 of !:he Government Code relating 
to local government. · 

{Apprtmlg-by Govem~>r Septeml:!er 7, 1993. Filed with 
secretary of Sliilte s.eptember 8,.1993.) . . . 

Tht;1 people of the Sl:llte of California do ensct ~ follows: . 
' .•· 

SECTION 1: Section 56826 of the Government Code is amended 
to read: 

56826. (a). The commission shall not review a. reorganization 
which includes an aimexation to any city in Santa Clara. County of 
unincorporated tei:'ritory which is Within the urban service are.a of 
the city if the reorganization is initiated by . r~olution . of the 
legislative-1:16dy~of the city. :: . · ·., ·· · ··. . • · • < · , 

(b) The:Cicycouncil shall be. the .conducting .authority for the. 
reorganization and•the proceedings for the reorganization shallbe 
initiated and conducted as nearly as may be practicable .in .. 
accordarice with Part 4 '(commencing With.Section 57090). . . 

The citi' c6ifucil,' in adopting the· resolution·. approving the 
reorganizii.tio1l; Shall :make· all of the following findings: · · 
· (1) That the Unincorporated territory is within the urban service 

area of the cit}' as adopted by the commission. . . . . . 
(2) Thlit the, county. surveyor has determiried the boundB.ries of 

the proposal to be 'definite arid certain, and in complianc::e with tile. 
road !Lilllexation'policies of the commission. The city shall reimburse 
the 7ouncy fur tile aotu.al costs incurred by the county surveyor in 
making this· detertni.nation. 

(3) Thilt:· th~ 'proposal does not split lines of assessment or . 
. ownership: · ·. ·, · . · . 

(4) That the propo~al does not create islands or areas in which it 
would be)i.iffi.ctilt to proVide' municipal services. . . . .. 

(5) Thitthe proposal is consistent with the adopted general plan 
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upon those persons and corporations subject to that section for whom · . 
the comm.ission e~tablishes minimum 'or maximtim rates or requires 

·rates to be on: file; up to a maximum of one-half of l percent of gro88 
operating revenue, if the commissiOn decides this increase is 
necessary to ifuiinta'.in· adequate financing for the Transportation • 
Rate Fund.· . 

SEC. 2. -T¥s act is declaratory of existing. law. 

CHAPTER SiD 

Ail act to amend'Sections 11166, 11166.5, and 11172 .of, and to add 
Section 11165.16 to, the Penal Code, relating to child abuse and 
neglect reports. · · 

[Approved by Governor September 26, 1993. Filed. with 
- Secretary of State September 27, 1993.] · 

The people of the State of California do enact as folloWs: 

SECTION 1. Sectio~ 111'65.16 is aaaed to the Peaal. COde, to. read: 
11165.16. (.a)- For the purposes of thii-article,..the fOlloWing terms 

have the following meanings: . , - _ _ 
(1) · ".A¢mal·control officer" means -any person employed by a 

city, courity, or -¢ity and cioilnty -for the purpose of enforcing animal 
control laws or regulations. 

(2) "Humane society officer" means any person appointed or 
employed by a public or private entity as a humane.officer who is 
qualified pu±Su.a.Iit to Section 607f or 607g of the Civil Code. 
. (b) No firefighter, Bllimal control officer, or- hwne,ne society 
officer sha,ll be subject to the reporting reqUirements of this articl~ 
unless he or_slie has received training in-identification ~ID.d report!Ilg 
of child abwe equivalentto that received by teachers_ anq qhil~ car._e 
custodi.aris. ·.· .~ , ~~ ; -.- ,.

1 

SEC. 1.5. Section 11166 of the ·Penal Code. is amended to.- read: , 
11166. '(a) EXcept as provided in subdivision (b), any,c:bild CB-'!'e · 

custodian, health pract:ltione:r, ·employee of a ;chilci prqtE)ctive ... 
agency, 'child visitation monitor ;firefighter, anims] control_pfl'i£er, or . 
humane society officer who has knowledge of or obsE'lxy-es.a ch#d, in· 
his or her professional capacity or within the scop~ of Pili.- or ~r 
employment; whom he or she knows or reasonably suSpects has p,eEIIJ. 
the victiiii'of ·child ablise; shall report the, known.or. ~EI~~c\ 
i.Wtance 'of child abuse to a: child protective agency j.m.media~ely or 
as soon as practically possible by telephone and shall prepa.re ,and 
send a Wri,tten:-teport thereof within. 36 hours of-~eceiying,t};le 
information concerning the incident. A child protective agency sh.~ 
be notified and a report shall be prepared and sent even if the cb.,i).d 
has expired, regardless of whether or not the possible, ab_us_e VI~ a 
factor contributing to the death, and evet:t if suspected child abuse 
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was discovered.during an autopsy. For the purposes of this article,. 
"reasonable Sl.isPicion" means that it is .objectively reasonable for a 
person to entertain a suspicion, bilsed.·upon.facts that could .cause a 
reasonable person in a like position, drawing when appropriate on ¥s 
or her training and· experience, to suspect· child _abuse. For the 
purpose of this article, the pregnancy of a minor does not, in and of 
itself, constitute a basis of reasonable suspicion of sexual abuse. 

(b) Any child care custodian, health practitioner, ~pl9yee of a 
child protective agency, child visitation monitor, firefighter, aiiimal 
control officer, or humane society officer who has knowledge,pfor 
who rea8onably suspects that mentaL suffering has_ l:leen inflie!:ed 
upon a child or that his or her emotional well'being is.. ep,i;langered 
in any other_ way, may report the,known or suspected instlll'l.pe of 
child abuse to a child protective agency.· . . _, . . · . 

(c) -Axl,y commercialfilin and photographic print processor w)J.o 
has knowledge· of or obser-Ves, within · the scope of. his or her 
professional capacity " or employment; any illin, photogt:aph, 
videotape, nEigathr.e,_or slide depicting-a child under the·age_-of 14 
years·-engaged·•in· an act of sexual'conduct, shallreport·tl:)_e instance 
of suspected ama. abuse to· the law enforcement agency :!laving . 
j-u.risdictioti"over the ·case::inm;lediately,- or. as soon 1!5 pmctic,aliy 
possible, by-telephone, and shall prepare. and send a writte~ report _. 
of it with a copy of the :!llin, photograph; ,Videotape; negaj:i.ve, oqlidl? 
attached-Within 36 hours ofreceiving the information C:OI_l"Cerili.Jlg the 
incident. ~ used in this subdivision, "sexual conduct" means Jl.ny of 
the following: · · -. ,. 

(1) SeruaJ: intercourse, including· genital,genital,_ or~"gt;~¢i:a.l., 
. anal-genital, or or81-anal, whether between persons of the same or 
opposite sex' or between humaris and animals. '.' . . 

(2) Penettation of the vagma or rectum by any obJf:lc:t.. ,·· . 
(3) Masturbation for the purpose of sel_Cilll]. .stimulatiqn of the 

viewer. . . . _ . .. 
( 4) Sadomasochistic abuse fcir the purpose of sexual stimulation of-· 

the viewer: ' -._. ··• · . . -·· - - .. , ·· 
(5) EXhibition of the genitals, pubic, or rectal'al-eas·of any person 

for the purpose of sexual st:hnulation of the viewer. - -· ... ~ ; . " 
(d) Any oth~r person who has lmowledge of- cir .obser.v~s a chj:ld _ -

whom he ·or. she laiows or reasonably-suspects has-been,a,vic:tim of_ 
child abUse may report:the known or suspected· instance .of child 
abuse to a Child protective agency, . : ·. , ... , . . . . . ' 

(e) When'two or more persoris who ·are required_:to. r~port are 
present andjci~tly have knowledge. of a.known or suspec:t~d ii_lstance 
of child abuse~ and when there is agreement among -.t11em, the 
telephone report may be made by a m~mber of the team selected 
by mutual agreenie:i:J.t and a single report may be made and signed 
by the selected in ember of the reporting ~eam. Any member who h~ 
knowledge t:ha:t the member designated to report has failed to do so 
shall thereafter niake the report. · · 

(f) The reporting 'duties under this section are individual, B.nd no 
•o• RU-> R 0 Oo 
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stipervisor or administrator inay impede or inhibit the reporting 
duties, and no person making a report shall be subject to any sanction 
for making 'the report. However, internal procedures to facilitate 
reporting arid appiise supervisors and administrators of reports may 
be established. provided that they are not inconsistent with this 
article. · · · -

The internSl prcicedfu:es shall not require ·any employee required 
to make reportS pw'sililht to this article to disclose his or her identity 
to the employ~.'~·-: · . . 

(g) A county probation or welfare department shaU immediately, 
or as soon as praetically possible,· report by, telephone to the law 
enforcement agency haVing jurisdiction over the case, to the agency 
given the responsibility for investigation of:cases under Section 300 
of the Welfare and ·Institutions Code; and to the district attoJ'!ley's 
office everjr kriown or suspected i.n:stance of child abuse, as defined 
in Section 11165.6, exeept aets or omissions coming within subdivision 
fb) of Section 11165~-or reportS madepi.tts1.18nt to Secti.onll..l;fifi.l3 
based on rlBk 't(f'il. 'child which relates solely" to the inability, of· the 
parent to provide the child withc.iegu1ar-care due .to the p.Brent) 
mmstance abuse; which shall be repor-ted only to the county welfare 
depai±merit. A coim.cy probation-or welfare 'department 'Biso ·shall 
send· a written report thereohvithin-36 hours of receiving tli.e 
informaticit( colicemmg the incident to any: agency. .. to ·which it-is 
required to make a telephone:report under tbiS--Bubdivisicm. ._ · 

A law enforcement agency shall immediately, or as soon -as 
practically possible; report by telephone to. the agency given 
responsibilicy'-'fcir in_vestigation of :cases- :under- Section -300 of the 
Welfare and Institutions Code and-to the district attorney's office 
every known or suspected instance of child -abuse reported to it, 
except acti or· omisSions Coming within subdivision (b) _of. Section 
11165.2,• which shall_ be r~ported only to the county welfare 
departmenf. ·A'lri.w enforcement agency shall report to the coWJ,cy _ 
welfare department every known or suspected instance of chil~ . -
abuse repbrted to it which iinilleged to hav~ occurr,ed as a reBl,llt.of . 
the action of a person respoilBl'ble for the .child's welfare, or. as-the 
result of the failure of a person responsible for the cbild~s _welf!ll'e to 
adequately' Pfcitect• the minor· from -abuse ·when·. the person. 
responsib1e'foi: the child's welfare knew or reasonably should have­
known that the minor was in danger of abus~. A law enfurceme_nt · . 
agency alSo shall ·send. a written report thereof within' 36 ho~s ,of' 
receiving the infOrmation concemilig the incident to any agency to. 
which it--is reqUired to make· a telephone report under .. this 
subdivision: · · . . . 

SEC. 2.· · Section 11166.5 of the Penal Code is amended to .read: 
11166.5: (a) On and after January 1, 1985, any person who enters · 

into employment ·as a child care CUfitodian, health. practition~, 
firefighter, animal control officer, or humane societY office~r, or with 
a child:- protective agency, prior to commencing-, his or her 
employment, and as a prerequisite to that employment, shall sign a 

- .. - 'I"·-··--- -· ...... . 
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statement on: a form provided to him. or her. by iris·' or hEir emp~oyer .· 
to the effect that he or she llBJI knQ.wledge ofJhe provisio!lB.ofSe~tion 
11166 and will comply with those.prQ~O~. . , . ,; . 

On I!Ild l!fter J lllluary k 1993, ·any per~ on wh.o apts ~ a )?pud 
visitation monitor, as defined in Sectiop.Ul65.l5, p~o.I',to engaging . 
in monitoring the first visit in a case, llllru.l Bi~ a ~~tfri,t em, a ft>rm . 
provid~d to him or her by the ~o~ which order~~.!#e pr~seD;p~ of 
that third person during 'the visit, to thl;l. ~ct tb.llt .he o~ she has 
knowledge Of the provisions of Section 11166 11J1d Wl1l ccml.ply Wi~.· 

, thosepr0visi0ris, '. •· ···, · ";c .. :• '; .·.·.• :.,.f",,c: r ·,:.,·:, J.•'·'C' .. ·•, · 

. The statement •shall include· all of the J6llowing' provisions: ··:. . . 
Section 11166 of the 'Penal Code reqUires llll)' child care cU8toillaD., . 

h!ia}th praCtitioner; firefighter,, BDfipBJ qOntr~} OfHCfn:,.' (11:, J;itlfh~J,e' 
society officer; employee ·of a .. chilq;:pro~ectiv~· .agericY,',Or .clill,d, 
visitation monitor who has- knowledge,o£, or.op~~rves,. a~di,ild)n lii!i 
or her 'profe!Ssional capacity. or .wit:hin the sc()pe ·_a[ lli.S' or bet 
employment whom he or she kno"'s,orr8f1So~1Jly ,suspectS lw,; b~~ 
the victim of child abuse to report the kn.o~ 9~ suspi;lCted i.iiS~ce 
of child abuse to a child protective e,gency,h,ngledia@y, of, ijS .soon 
as practically possible, by -t-elephone and to prepare arid send' A 

written report the'J'eof, within 36 how:~ ,of rec:eiViJJ.gtl,J.,e iil.forill!ltibn, 
concerning.:theincident. :: · , ... ,.,, ., · •.o, ·.:., C ,., · .·:· · ... :. 

"Child care custodian" includes teachers; IIIl instructioriaJ. B.i.de;' ~: 
teacher's aide, 'Or a teacher's ;assis_ta.Iit empleyed ;by .'SI1Vi?iibli..C.· or 
pri\<ate school; who·has 15een,,trained.in-the duti~.iiilpcis~:id l:)jr ~ .. 
article, if the school district _,has; so , .Warrllllted to·. the State 
Department of Education; aclassi:ae.d:em~lqyee.pf ~Y pi,Wiic iicb,ool 
who has been trained in the duties imposed by. this artiCle, if the 
school has so warranted to -the State Deparbne~t of :E;.ti~.c~tiori;, 
administrative officers, supervisors of: c.lJild wf#ar~ arid .attel>;daij.ce; 
or certificat.~ p_uptl ·pers_onne~ emp.l?Y~.~s ot)WY)?.ublip~ 6f,:p~~~~6,. 
school; administrators of a•public or.pn~t~ d.ar ~p; admJ.pist;rMcm , 
lllld employees' cif. public or private ·fO.Hth c:eil:t~r,~. ,ro11tl,i t~cf$1i.~on' , . 
programs, or'youth organizations; acb:nici.s~~~!Jr~ and· riii:iipli;ly~.es .of " .. 
public or private 'organizations"whose du,ti~,require cl.i:r.E3~(qc)iita:ct 
imd supervision· of children and who have.been traiJ::i:ed.'in the duties 
impos.ed by thiS article; ·licensees, a~~~oi~. :mid.: ·e~ploy~s~-~f · · 
licensed • c:o~unitY· care oi: ,cbil~ dar .. ~lll'~. f!.lciliti~; .~.e?tifpu:t 
teachers; licensmg workers or licensmg evaltu;~.tors;.pul:lli9 as~tanc~ 
workers; employees of a child care institution mcludiil.g, but" hot 
limited to, foster .. parents, •group home pe~so~el, llllci peisonii~l o( 
residential ciLre faCilities; social wqrkers, ptobatioil:, offi::ers, ()X: paiol¢ 
officers; employees of a school district polic:e qr sec~rif}i q.E!pil.ii#~i:Lt; ·. 
?DY person who is an admimstrator or a presenter of, or ·a. cciuii,i(elof 
m, ~ ~d abuse prevention program in BliY public or prfv!!-tp s~hcic)l;. 
a district attorney investigator, inspector, or f~y support officer 
unless the"investigator, inspeotor, or o~cer.;is wor~g)Vi!:}:). an. 
attorney appointed pursuant to Section 317 of the. Welfare and 
Institutions Code to represent a minor; or a peace officer, as defined 

. .... _.: ....... ~ .. . 
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in Chapter ~.5 (cpmmencing with Section 830) of Title 3 of Part 2 of. 
this code, who ill not otbefwise 'described in thill section. 

"Health · pracititionet;' iiiciudeil phySiclaiis '' imd surgeons, 
psychiatrists, ,p~chqlogi$, !lentiStB, reSidents, interns, podiatriSts, 
chiropractors,lice~ecl, ri.#rses, 9-erital hygieiiists, optometrists, or any 
oth~.personwhp is P;c;.~~~diind~ pi~on 2 (comm~mcing with 
Section 500) of the l3~ess and. Pi'ofe9S1ons Code; marnage, family, 
and child coiJrisel2rs; ... eiii:~i:geri.Cy ·medical. technicians· I or n, 
Pax:amedi~;, pf o.~r .P~tsonli · ~ed p~t to Division 2.5 
(commencmg with Section 1797) of the Hea.lth and·Safety Code; 
psychological as$~ts _registered pur~t to S_ection 2913 of the 
Business and P:F.of~~sio~ Qode; 'riiairis.ge, fa.mily ,_and child counselor . 
trainees as defined iri inibdivuiori' (c) Of Section 4980.03 of'the 
Business ari.9:;P'rofeaSi.oru 'Cod~; Unlicensed lllEII'tia.ge, family, and ·. 
child coul!;s.hlqr, J.;l.t!'ril:S registered )mder Section 4~80.44 of the 
Business and Pi~fe5siow COdei:'state. or ·county:cpub!ic health 
employees:w1lo tre!!,t: ntiii6ii fOr venereal disease or any other ., 
'condition;,· ccitori,~di. parjl.mediC:::s; and• religious practitioners· who 
diagnose, eXamine, or treat' childi:eiL · · · · 

"Child viliftation'inoilii:er" means .any person as defined in Section 
.lll65.15. ' . " ·"'' ·.· '" • . . ' . . ' .. ' •. ' ' ; :· 

The-sigried statements shlill. be retained •bf the employer or the 
court, as the-case .maype. The cost ofprinl:iflg, distribution; and• filing .. 
of these ~Ii:i!'lriJ:s shB.ll'be bomti'by the employer or.';fue court; 

This sul:!divisioi_l !f*ot applicable to ·persons employed by child 
protective ).gell-qi~.· · pubpc: at 'private:' youth: centers, youth 
recreation prog:r~.: and youth' organizations as members of the 
support stiUt .or' in:BinteD.anoe' 'staff' and who: do not . work .with, 
observe, oi4avE!:lqlo1f.ledge of children as p'!i.rt of-their official duties. 

(b) ~. an9- a.ft~t January);• 19~fi. when a person is issued a state 
license or cej:tificate .to. erigii.ge m' a profesSion or. occupation; the. ·:• .. 
members.of. whic;h ai::'erequiied to mii.ke a report pursuarit.to•Section': · 
11166, thtfstii.~~ age¥fcy iSSUiiig the ·,license or 'certificate shall· send-a .. 
statemen~ subst!fu._~lilly siril:ilSI'to . the i:irie contained iri subdivision 
(a) to the person at the sanie' time as'it trlirum.its the document 
indicatin~ .!f.c·~~e. Or. certifidaticiii to the' persorL In ad,dition to the· 
requirements contained iii' subdiVisiori. (ri.). the statement also shall 
indicate ~t' faj}ui~ to' coPJ,ply With fu.~ requirements of Section · 
11166 is a'JAiSderi:J.ea.noi, pUniShable by tip-to six months in a county 
jail, by a fiDe of one· thousand dollars ($1,000); or- by both ·that 

·. iin.prillo:D.cierit' aricffiri.e. · · · ' ·· ·· · 
(c) As ali 'alternative to' the procedure required by. subdivision 

(b). a. sta:i:6' 'B.g~pcy' may ciiwe the 'reqwred statement to be printed 
on all apPpcatioD.forihs for a license or certificate printed on or after 
January ,1, 1~86: ' ··· · · .. •··· ' . 

(d) on and after Jariuaiy 1,' 1993, any child visitation monitor, as 
defined'iD. Se~tioii 11165.15;who desites to act in that capacity shall 
have received 'fraihing in the duties imposed by thill article, including 
training iii child abUse identification and child abuse reporting. The 
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person, prior. to engaging in monitoring the first visit in a case, shall 
sign a statex:nent on a form provided to him or her by the court which 
ordered tb,e presence of that" third person during the visit, to the 
effect that. he or she has received this training. This statement may 
be included.in the statement required by subdivision (a) or it may 
be a separa~e statement This statement Sh~ be filed, along with the 
statement required by subdivision (a), in the court file of the case fcir 
which the' visitation monitoring is being provided. . ... -·· · 

SEC. 3. · .Section 11172 of the; Penal' Code is amended to ·read: 
·1117.2 .. (a) No child., carf!:! .... flusto~,. h~alth p_raclftioner, 

firefighter; animal control' officer; humane society officer, employee : 
of a child protective agency, chjld visitation II1onit9r, or cotpmercial 
film and 'photogr_aphip. priilt P.fqc'essor \Yhti' f~O.rts a kD,own or 
suspected. ~~ce, o~.~-J;iilq al?~e -~_l:Je: piv.!lly o~~~fi¥rially liable 
for any report.reqwre<i or au_thonied J:iy this ·article. Ally other 
person reporting a ialciWri- or.si:i.gpected lniitance of clilld iiblise·shall 
not incur qiyll Ot:-Ciimula,J.I+abiJity ~ a~~~sll).t of'!iD.y 'rept;~rt au.thorized 
by this aii:i9,e UDJ..es~ i(c~ b~ p~oygt(thi!,t !l ~e riipp~t.wa.S made 
and the persox;,J.ci!,ew,.that th~ _repo~t W¥ fiilie or '1\i:as made with 
reckless disreg:;iid of the truth' or. faJ.Bity. of the repcirt, and any SUI:!h 
person wb,o makes a report of crlili.d,al;!~~ k.D:own to'be fa.Ise or with 
reckless ~!:lgard of tb,~g-uth;OJ; f~tY Qf,th.e..re-pp~ is liible for any. 
damages .~~~d. N_o-"P.er~?p.;r~ ro ril,ake n_eport pursuant to · 
this artic1e, ~()I spy P.~!'~9n til.kiri.g photograpl:ls i!,t ~ o(I:J.~ dll-ection, 
shall incu~ !IDY;<=:ivil ~r- cr~il.l !.i;abilityfoftalcing p_~otographs of a 
suspected yl.ctim.9[chila ~bwf:l, c;r cau,smg ph6_togr!iphS to be ta:k'en 
of a ·suspect~ yictim qf clilld abu8e, v.JitJ;iou~ PILI'ellta.l con,sent, or for 
dissem.inllting tl;le photcigrEiphfWith the ~epbrts reg,~ed by ~ · 
article. However, this section shall not 'be construed ·to grant 
immunity .from.this liabilitY with respect t9. any other Use of the 
photographs_,, , . : ' · · . · · ·. '·· . . ' · · . · ·_ · 

(b) Ally child care .. c~h)dian, .he'Eilth j;Jractj.tio)l~r. firefighter, 
animal control offiq~r. human,e s6qiei:Y officer, 'employee' of a child 
protective a.gen.cy, .or cl;ill~d ,Y,i,rl!B-1;ion mi:ll:~;ii:qr. who;~ pur~Ua,nt to a 
request from·· a child. protective -·agency, proVicies the requesting 
agency with access to the ~ict:i.J:A'of a kn9'V(D or SUsp~cted·inSflmce 
of child abuse .. shall not incur ciVil or cririililal. liability as a resUlt of 
providing that access. . . . . . . . . . ·. . . • . . . . . . . . . 
· (c) The Legisliture fiD.ds tliat even though it has proVided 

immunity from liability to person.S required to report child abtise; 
that immunitY does not eliminate the possibility that actionS inay be 
brought against those persons based upon required reports of child 
abuse. In order to further limit the financial hardship that those 
persons may incur as a result of fulfilling their legal responsibilities, 
it is necessary that they not be unfairly burdened by legal fees 
incurred in defending those actions. Therefore, a child care 
custodian, health practitioner, firefighter, animal control officer, 
humane society officer, employee of a child protective agency, child 
visitation monitor, or commercial film and photographic print 
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California ConstitUtion. 

CHAPTER1253 

Ail act to amend Section 273a Of the Penal Code, relating to~ 

(Approved by Governor October 11, 1993. Flled wit:b 
· Secretary. of State October 11;·1993.] . 

. ·--
The people of the State oi Cslifciiiil.B db enacfss follows: 

' . - ' '•I - - ." ~ • . 

• ·' ~; • -· • . •• ·. . '';I" . • .. _, ~: . . . - . • -~;.. •. ,. 

SECTION 1. Section 273a of the Pe11alCOde is amended tor •. , • 
273a. (a,) (1) ·~y. -P~rsq;n vvlJ.o;'.I''WJ.qEtr .. clicUIDSt!Uices·.~or. 

conditions fficely to pro9-uce great b,g~Y J:i#ri:l ot dEllith, Wiiifun ~ · 

~7~crfl£f:!!!~&~P.i~~!~~~~l' 
to be ilijured, or willfully ciiW!¢li or. Peri:IlitS tliilt clilld tO ~ plaCea I 
in such a sittliltiqn, thatJtS penioh qr, ~th ~· endangeted,ilr 
pn'!isha~le by_l,m..PP.s~t pi_ a ~oun.tY-5¥1-not exc;:ee4frig ~)~ 
or m the state ~qn 1m;....2.., 14-, ~-"'Y~~·- . . . · · · I!~ 

(j.)- Any pe~on. c~11yicfed .uri.cie;-':1¥,;' #J.bdi\'fBi6n. wpo, un~ ·· 
cir~s pr t:p~tions ~Y~~o p;-_odtiC~ gx:eat b()dilY h.Brm: o.r} · 
death, -willfully,_ ~!Irises : or perzmtS 9,]iy_~ cb.il,d to Sirl':Fer; · qr: iriflicts · · 
thereon lliijusti(iable physical P.$ or injury 'i:J:UL~ #eSulti m death, rir". · 
having the cme.,()r:e.u.Stodfqhny C#lp., )llidei CU:~ likelf 
to pro~~~ ·great bodily hario. __ qr deat,J:l.; .'willfullY caiiSe8 or;pertni~; 
that child to be injilted or luiiined, and thatinjucy or harm results' 
in death, shall_ J;eceive S:four-Y!'!Bl' enh~cement for eii.ch su~·· 
violation in addition to the sentence provided for that conviction.: 
Nothing. i~t:this p&;"agraph sha]l l,>e constru~d as affecting the, 
applica1Jfl;ity of su!Jdivi¥P;i (a) of .. S~C.t!-c>;i,' 187 ot: Section, 192. · 1·: 

(b) .Any person.who; i.ii:i.der ~cui:nStlil::ices or conditions other.· 
than thc;>~.e.Jik,ely to ,pi9.d\lce great b~@y h!lrm or de_ath, willfully . 
causes or .permits &IiY c¥ld to ~r; of infl:l:cts thereoii tinjustifiabl~ ·· 
physical pain or meiital suffetiiig, or havi.D.g the care or custody Of 
any child, Willfully cawes cir pernnti the pe'rson or health ofthat child 

. , to be injured, or willfully causes or permiti that child· to oe placed 
in such a situation that iti per.son or health. may be endangered, iS 
guilty ofil misdemeanor. . • .. . · · · · . · · - ·r: 
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CHAPTER 12.63 

An act to amend Section 6254 bf the Government Code, to amend 
Section 12101 of the Heal¢. and Safety Code, an4. to a.IDemd Sections 
273a, 487h, 11105.3, and 12305 of, and to add Section 12022.95 to, the 
Penal Code, relating to crime. 

(Approved by Governor September 30Ll.994. FUed with 
. S~riretary of ~tBte September a0;1994.J . 

The people o~ ~e State of California do enB.ct as follows: 

SECTION l. Section 6254 ofthe Government Code is amended 
to read~ ; . ., ,.· . ..~ 

6254. Except as provided ·in Section 6254,7,· nothing in this 
chapter shall oe construed to require disclosure of records that are 
any of the fo!lowing: 

(a) Preliiiifuary drafts, notes,· or .interagency .ox: intra-agency 
memoranda which 'iire not retained by the public agency ~ the 
ordinary ·course' of bUSiness, provided that the P1ll:llic interest in 
withholcl.iil.g those records· clearly ..oo..tWeighs the-public interest iii 
disclosure. · J · · · 

(b) Records pertaining to-pending litigation, tq wljich. tge public 
agency is a 'partj; or' to claims :made pursuant to D±vi$ion 3.6 
(commencing with Section 810), until the pending litigatioiJ. or claim 
has been finijlly -ad,i1idicii:ted or otherwise settled. , · . • ... · 

(c) Per¥ol:l,riel,'i:'nedic9.1; or similar fi1es, the. disclos11re of which 
would coiisti.~te'ard.ulwarranted invasion· of person!ll privacy .. 

(d) Ccintiiined in 'or related to: . 
(1) Applications filed With any state agency resp()nsible for the. 

regulatio'n or superviSion of the issuance. of securities or of financial 
institution~: i4dudfug, but not limited ·to,- banks, Sll,vings, an,d l,oan .. 
associatioilS; 'indti.strialloan companies, credit unions, and insurance · 
companies. · · · · · . . 

(2) Ex,~ation, operating, or condition-reports prepar~d.[,y, on . 
behalf of, o'r.for the 'use· of, any state agency referred to in paragraph · 
(1) .. ' .. . . .. 

63) . Pre~ajj/. draftS; ·notes, or. interagency or intra~agency 
commwifc::~ti9J;l.S prepared by, on behalf of,-or for the.use of, any ~state 
agency'.refe#~d to in paragraph (1) ;'· . 

(4) IDforrti,ation redeived in confidence by any state agency,· 
referred t6 in paragraph ( 1) . ·. ·· · · · · . · . .·.. · 

(e) Geological and geophysical data, plant productic;m,data, and 
similar infoi"Illlj~cin relating to utility sys~ern.s deyelopJnent. or 
market of ci:cip repqrts, ·which are obtained in confidence. from any 
person. . ·. · · . ,_, . , . . . . 

(f} Records of c;omplaints to, or investigations. conducted by, or 
records of intelligence information or secilrity--procedures of, .the 
office of the Attorney General and the Department of Justice, and 

252700 

443 



.... 

7936 . STATUTES OF 1994 . [ Ch. 1263 

a person who is applying for a permit meets any of the criteria· 
specified in subdivision (j) anc;l shali either grant or deny clearance 
for a permit to. be .issued p(ltsilant to the· determination. The 
·pepartment of Justice shiill ncit cl,isclose the contents of a person's 
records to any person' whci is not authorized to receive the 
information in order to ensure confidentiality. 

SEC. 3. Section 273a of the Penal Code is amended to read: 
273a. (a) Any person who, under circuinstlinces or conditions 

likely to produce great bodily harm or death, Willfully··-causes or 
permits any child to sUffer, or inflicts thereon unjustifial:lle p)lys~cal 
pain or mental ~ering, or haVing the care or custody of any child, 
willfully causes or pern:iits the person or health of that child to be 
injured, or willfully causes or permits that child to be placed in liuch · 
a situation that its per:son or heiilth is -endangered, _shall be punished 
by imprisonment in a· collntyjail riot exceeding one year, or in the 
state prison for two, four, or six years. ... · · 
· (b) Any person who, under circumstances or conditions other 
than those likely to prodt,lce· great bodily. hsim or death, willfully 
causes or !lermits ariy child to _suffer, or. inflicts thereon. unjustifiable 
physical pain Or mental sUffering, .or ·having the. care .()r, C\llltody of 
any child:, willfully causes or permits the:person or health.of..tbat child 
to-be inJured, or'' Willfully .causes or. pet:J:Illts that child, tq,he placed 
ii). such a- sittul.tioii that its person or "health may be end!ing!l_red~ 
guilty ef. a i:niSderii:eanor; · · · · · . ·, · . , . 
· SEC. 3.5. Section 2'Z5a ohhe Penal Code is amend\=ld t9. r_eaGL. 

273a. (a) Any person ·who; under circumstanees.,or .~ondj.~ 
likely to produce great bodily harm or . death, \llil.l.f!illy cau8es or 
permits any chilP, to suffer, or inflicts thereon unjustifiable physical 
pain or niental'sufferirig, or haVing the care ot custody of 8IlY child, 
willfully. causes or perrilits the person or health of that child' tci be. 
injured; or 'willfWlfcS:u8es or .permits that child-to b_e placed iD. such 
a sitUaticin'tbaf itS person or health is endangered, shall be)>urii.shed 
by impriso=,ent in a county jail not exceeding one year, or in the 
state prison for tWo; fo\lr;· or six years. · _ . . . , . 

(b) Ariy person who, under circumstances or conditions other 
than .those likely to produce great bodily harm or death, ~y 
causes oi-pei:rirlt:S any'child•to.suffer, or inflicts ther~on unjustifiable. 
physical .paln or mental suffering,:cir having the care or C\lStody of 
any child, willfully causes or permits the pers()n o~ health of th,lit, qhijd 
to be injilred, or willfully -causes or pemiits that child to be placed 
in ·such a situation that its person or health may be endlmger'ed, i5 
guilty of a II!isdemeanor.. ' • ' .• • . . . . 

(c) An.y person w~o; having the care or custody of a ~'?J:' c~d. 
assaults the child by means .of force likely to produce great podily 
itljury, resulting in the child's death, is punishable in the' state prison 
for a term' of 15 years to life .. Nothing in this sub4ivision silall,,b,~ 
construed .as affecting the applicability of subdivision (a) of Section 
187 or Section' 189. . · .. 

SEC. 4. Section 487h of the Penal Code is amended to read: 
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· . Assembly BillNo. 295 
•' • .~· ' ' I' 

CHAPTER.lOBO. . . . 
' . ) '·,_ .. 

~·act to ai:n~ndSectioru; 3l1, 3lLl, 3ll:~,.31i.5; 3n . .i 311;~1. 5i2.3, . 
imd 11166 of, and ~p ada Sections. 312.6 and.512.7 to; the Penal Qode, 
re:la ting to P<ln!-O grli.~y. · . · · · 

.. 
. . 

~ . 
·:. [~pp..iwed b~ Go.;erno: s-eii~'Dm: 29.-leSG. Filed · 
: ·With Secretozy of State september 30, 1996.] . . . .. 

; .. · ··: .·. · :·./ ·LEGISI:.A.TIVECOUNsEL~S.DIGEsT. . .. 

: AB 295, Baldwiil:: ·Pornography. · · . · · :··. . · . · ' . · 
(1) · Exisl:ili.g liiw Includes provisions .goyenllng obscene matter 

· .imd. Child· porri9grapb:y. :A -~1atiqn :of.these p~o~ons is ~crime. :•· · 
. This bill w~u1d exempt ,from these proviSions a per~on or entity: that 
solely provides aciiess·or c~ction to or from a-:fa~ty. ~tem, or 
network bvet: 'which: t:hil.t pe~oi:l'or entity has ~:o control, a.S pr_ovideci 
The bill-Wetlld alSo' exempt from these provisions BA ~ployei:,.for 
actions-e-f .e,n employee or agent,. as provided. Additionally, ~e _bi,ll 
would create sfa defense to a prasecUtiOMlr civil actiO)l. pursuant to 
these proViB!ons that a'pei:soli has taken good faith actions to Te'Strlc,t 
or Piel(enf th~ · ti-arurinisSi.on of,.·· or :access .. tq, .. · a s.p~cified 

. co=w:iication.. . . ;. ' ... ·' . . .• ' . 
(2) Existinglaw defines the term."matter'-' .foi PUI'J:'OSes of the 

provisi.ou;s g6vimllng" obscene taai:ter imd child .pornography .... 
This J?ill, .Wo~(i~eipilOd the defini.tion'<;~~the term ~·m.a~er,~· to 

include any i'Wres·~ta:tion of infomiation, data; or image, ip.cluding, 
but .not Hpitl:!c:i to; mf fllin, f!li:nstrip, photograph, negaqve,. slide, 
photocopy; .. videotape,' Video: laser. -disc;-. computer. llardware, 

· ccimpute('softWaie! · cop:!.~il~~i: ,·n?PPY ·4fsc, data storage media, . 
CD-ROtv{; or , computer-generated equipment .. or·. any other 
comput~r-'generated image.~ .that contains . or lncorpora,tes ·. iiJ. any 
manner_ R!I-Y l'il.IIi or ~~pi Because the:bllLwould Incorporate ¢is 
· expand~t:l c,l~f!nition irit6 these cfiminal proviSions; it y.rQuld chru:lge 
th
1 
eald~~9?8 .~f':~ow :fu:irii~s~ ~ere by imposing a sts:te-mandat.ed 

oc program. · · · · ·. · '· · -. ·'... · - : - . , . 
(3) The',"C::hild Abiise and Neglect Reportirig Act requires:'a 

co~J-c:itp._ • ~ 'ilnd phoi:cigrapbiq prlrit. processor . who· .has. 
knowleqge pf§f observes a fi4U, photograph, ~deotape, negative, or 
slide d~pic@g_a child unqer l;be age ciH4.years engaged.in an act of. 
sexual cq'o.duct to report' the il:!staiice 6f suspected child abuse to a law 

· enforpe'lllen! agen(:r: A'Vi.olat-Ion'of this proviSion is a misdemeanor,. 
This bill would requires 66i:Iimercial· film and photographic print 

process'(n' v,:ho -~·knowledge'Of or observes such a depiction of.a 
child imder the age of 16 years engaged in an act of sexual 'conduct 
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(i) This: sectio~ 'does not . .S:pply ·to· a depletion 'cif a: 1e/ially:: .. 
emancipated minor or to lawful conduct between sj;Jouse.S'lf .. one or'·~ 
both·are·under the·age of 18. ·.. .· . ':. · · ,. ·. -.... · ~ :: .•i' ··.:•-:•-·•':-: ..... ; 

.. ·(J). It is -e. d~ense m·:any' fcs:r'f~itute-·pr'oceeqmg 'that 'the Jki:i:~r~ 
. seized.:was lawfully ;poss~e'd in':il.id' o( legitini.at:e. sCientific~·or''' 

. educational purposes· .. • : .. · .· •'· • ··.· .:: ....... ·•··::.· . .-: ·. · ·. · ·' ·. ".- ;,.,·.:; 
:,.,:<:·!'SEO:-S.•.:'-8ectio'n'3i2.S:iS aaded to~the P~ Cod6·, to'i:eadi .. ·:-:· · · 
. ' ~: .. : 312 .. 6 .. _;,;,(a) ,i.It·.doe8' no~. ccinstii:ute' B. .. 0o!ation, of this chapter 'for-&::·.~ . 
. :·.' persoil qr .ej:J.tity.-~o.lely"tc;>:provide-ac¢ess·:CJJ:::r:;~;~nneotiC?n.· to~-~ frorrfa: ' 
...• facility';;sY.st!'!Iil;ior}netwo:tkqver·-wmch that persdJ:i: o~ 'enti~ has'rio -,~ 

: control,_~u!iing related capabilitieS that are incidental to providing .. 
C access br cipnnection. This·!!iibd.ivisicin ·aoe~·:iiot apply to an indiviQ.uai . 
•, or entity_..~_a_t·is.6~ed o'r-. c~IIittolledoby.; ()r"a'conspirator \_'{ith;·'an .: 

entity actively mvolVed 'iii'> rfhe ·:[Cfeation,. editing; pi'. kD.d~g . ' 
distrj.butipti_'Df ccii::nmiriiioil.tioiis !that· \ijolate this chapter:)·· .. ':!:'' . ::. 

(b)' An employefiS'not liab1eundex:·.this'cbapter-for.tb6' aci:ions'of : 
an' eui.ployetl :Or ijgerit''iinless· thEfemploy'e!'l'S or agent's c-qn.du:d£ 'is 
within :the scope' of .his or ··her ·e_I:llp1oyment bi· agericy.;'and ''the . 
employer liaS kP.owledge of,· authoi:i.zes, or ratifies the employee's or .. 
agent's eon'duct. . ·-:· ",., '·: ·:... ':. :::. d:; . · .. : ' :': ..... ·. :. ' .. ·:_ .. '· ·: ·. 

. . . (c} It iS, a flefense1:o prosecution under this cl;iapter !l¥djri any .ciVil 
action that may be ii'istituted'Oased'ona·'violationcif.this chapter,-that 
a person bali taken reas'onab~e. ~ective, and ipproPrl!J.te a9tii:iriii j.Ii.·· · 
good faith to restrict or prevent the transmission of, or acces~Jo,.El' 
commwllcatiorrsp·eclfied·:iil. this chapter..:.. .. _, .' _; :: . .':·· . · .. .> .. 
· SEC. 9. .Sec~ciii'312.7 is added ~o the PenalJ~odf!, to re~d~ ... ,. 

312.7 .. N~¢ing.in thiS 'cbEfpter shall be c~ed to·:!lwly to. 
interstate ii,erVic'$s or. to any other activities or actiq~fcir.which. ~ta:t~ . 
are prohibited .from imposing·liabillty pursu~~ to Paragraph;'( 4) · o~ · 
subsection•@ of S!lction 223 of.Title 47.of thE! t.lnited.Stf!.t~·coiie, 

SEC. 10. · · Sectiob.lll66•ofthe penal·Code is amended to read:'· •. 
· 11166. (a) EXcept as provided in subd.ivisiqn. (b), an,y·cbild elite' 

custodiai;; health practitioner I employee of II, qhild protec~ve ag~cy, 
child yisitatioli monitor, firefigbteir, animal. ~control. officer, or 
humane sOci~ty offipeli .who bas knowledge 9£ cir obs~es a 9@d.;)n' 
his or her l;rrofessiori.sl capacity' ?r Within. 1:J:!e scop_El of );1,i(~r )t~r. · 

· employment, whom he or she knows or reasonably suspects hU ~een 
the victiiri of- child 'e:buse, :shall report th~ .kno,i.vn ·or. susp'ecl4d 
instance·of child abuse ta a child· protective !Lg~Iicy iirime'~tely pr .. 
as soon as' practically possible by:.telephoJ.?._e 9Il:d shs1l·prepll:l'e anP, 
send a written report: thereof within :~€\ ho~s of rBC£li~g'.'th"e . 
infomuition conceriliii.g the incident. A 9}lildprotectiyE!·agency· shall 
be riaEifi,ed s.n:d a. report shall be prepared and seri.t even if,thEl cl;rlld 
has eipfred, regardless of whether or not_ tlie pos~_ble ablise_wa:s a· 
factor ·contributing to .the death; and even_ if suspe,cted CMc;l a:\;IUse 
was discovered d,ilring an autopsy. For the ptl.rposes 'of 'thiS article,­
.. reasonable suspicion" means that it is objectively reasonable'fof a. 

' 
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'Assembly Bill No. 3354 

. . CHAPTE~ l.Oal 
.. . . . . . . . . . 

An act to am~d Sections 11165.8, ill66; 111~.5; 11110; and.ll172 
of, and to add Sectiotdll65.17 to; the Penal COde, relating to child· · 
apuse. · · · · :: · · · · · · · · · 

. : . . . :· ,-'' .. . . 
· · ·. . · . [ApprcvBd cy Govj3rn0r Septeml:ier 29, 1996. Filed 
· . · : with Secretary of State September 30, 1996.] 

..... · . ·· . · : ~ri~··cotiN~·~'·r;'i·a~- · · · 
},B 3354: Br.oivn: clillci ab~~ 'B.Il4jl~~l~ct,r~6x;ts• ·. , .. . : . . · --~ 
(1) ~t4lg:Iaw·, the· Ch:ll.d A~e aA~ .Neglect Reporting Act, 

requires specified :indiViduals; in~udiilg · cblld. 9Bl'e · c~~C!dianS and · · 
health practitioners; to report lmown or suspected instances of child. 
abtise to chlld prote'ctiva agencles,;e}!:_c~pt'as provided. A violatioi{of · · 
this repo~g re_quiremetl,t is a Dii.sg_~eB,Ii,!Jr .... :: .. '.; . . . . 

. ·This bill _add_.itioilally ~auld. r~quirt;~.;p}e;rgy meml:!er,s tC) p3poz:t_ .. 
. · . lmo~ 'ar ~e'c!ed instance;; of, clllJd. 8,-~\lSe. to chi),d·· prot~c~ye, · 
. agen~~; as · provtdeci · __ The bill '\VQlAd _ex_. emP: fr_ • om_.l_ts r_e_ -~o_. r_tin_g_ · 

requu.:ement a ~ergy member. .who, acq~6!1 la;l,t;J,\;'I'~ed-g!' or 
reasonabl~ · 51,1Bpic:l.ol1'· • of, ·child abu.,ge . , ciurin&- a . , penitt;~ntial 

. commurii.cationo as defined;- and ,wou1Ji. -In¥~ adqiti!Jt;llll. ~onfopni,rig 
changes. This'biJ,l- wO'i:rlq:imp_ose .a 8tatecmanda~d lo"cal grogram by 

0 
• expanding the scope of lin ensting -cwne and by jp:iposing O,t;l'\V d:ufies ·, . 
on pul;llic ·officials · of' locaL agencies. subject .. to ~Jhe reporti,Ilg . 

· requiremEiritund,er:the·bill. .' .·,.·. · .;,.: , . · ··.: ,,. . . . ·· ..... 
. · (2) Existing law requires that, whet1 e, r~ort ~ ~e,cie·ptp;~!!D-t to. 

specified proviSions ofthe _Child Abuse.anci Neg~ect,Reppr!:ing Act, . 
_the agency investigating the claim of chfid, abuse sliaJ! fufc;>rp:l, the . 

. person 'required to report wider those prqvisions of th{! r!lSUI.ts of ihe 
investigation iin9- of any action the agency is WQng with regard to the 
child cir fam.ily>·· •" . ' 0 "'! .. 1.; :, . . . . ':.;; ' ·. ·: . . ···--:·-·.·· ' - . . .· . 

This ·bill 'additionally would,,requi,re:.tJ;ult, wh,en B, reP.qrt is ID,lldel . 
purswi.n~to the proVisions req~g lll;emb~s-.«?,f~e cle;rgy.to rep_ort ,, · 
child libt,iBe urider (1') •aoove; the agency in:vestigl!-ting th~ cbp.ci abus!Ol, 

·.claim shall inform. the person , required_ Jg repcm ~!i"~r those 
provi.Siob!l ofthe results of·.the investigat:ion_~d of any;!lcfion,the. 
agency is: taking with regard ·to the· chfid or flllDlly. ,By .h,npo~ing 

·. additional. dtiti~s on local agencies, the .\Jill .. wquld ~pose B. 
state-n:iltiidated ~oc.al progra.n:l.: . · · . · · · , , .. , , -. .. .-,, . · , · .· 

(3) E:Xiliting law proVides: .. that specified ,individual)! Vl'ho report 
· child'ilhtise ot; pursUs.nt to a-request from a chll_d .protect,iy~ agency, 
· provid,e the agency with ·access to the victin:l. of child a'puse ~hall not 

· be subject to: c~vil or crim.iria.lliability, for those actions . 

. ( 
' .· 
) 
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• '• •r 
~ . . . ., .. ' 

Ch. '1081· ....:..s;....... ·· · ·· · · ·. · - . 

li~65~;· ·~hi~: ~ .·b~ · .. repo~ed -· ~nly·.,.·-~9: :tli~·. ~~~~-: :~~~·~;··· ':·. 
department. A law. enforcem~rit age~ Bhiill report,'to. ~e c()~cy· .. - ; 
welfare departmimt:-:ev . ''•knCrWn ·a?'· '·ec'tl~i:l·:· ,. tancie":Q;'c:pjjd . 
abuS'e ieported tti it wmclrw· Bllei. ed llh~e''oC'c~(f'liS''a'r~t'bf' -~:-~ 
the ·actiori..of a person ie5pon5ib~ M 'the .. ClillCi1s'welfare~: Cit ··a:s'lbe' · ~ 
result of the falllire' of a person reSJ?oOslble' for. ili~'chil,d1s :~~~ti.o . ·:~ 
adequately protect ·the mmor :·frOm ::abuse·:':wlien' ' the( . p~sbn · ..... 
responsible for the cllnd's 'welfare laiew ·cir".'· ' ·iJDS.i:)l shqUld bB.V'e 

=~~ ~~-;t~1Fl!iJt~:~~~~~:~':!:~~~§~~F· ;_:. 
receiVing'.the iilfa±iiiaaon cdiic'ertulg'tlie' iD.cld.eD.t: to' any :agenc'' to' ' ': ·. 
which if'iti' reqUired to· niilke a· telep·barie"re' ort···unae~(-~ ·.:'.' subdiviSi.On. • ': ~ ... ' "' ·,,,, '•.,,;: 0 

• ·''. ~o' 7•,: :-.~ 0 

.'·,;, ~--~',"_/ '' 1 0 
'. ~', 0 

.. , .. 

1 

:,,' ~~ • ,:f~~~~ ~-~· .. 't', ,;· / 

sEc. a·.5.': ::secitia~·1il66 o{ih~ Panili:cdd~'iS ~~n.ffiia· ~:-~~iiliif-.':·~··: 
11166._ (a)'·Exc~t ail pi-oVided m'lii.lpafyl,siOn:il..y;III!-y.alill,cl·.~~ !.···: 

custodian;healt:hpractitiorier;~ 'kiyee ota'chlldiri-otective:a 'ency! . ·:·. 
child ~tllti~n. momtor, · fii.es.gtter~ ::·animal .'c~trpl; :M~~~ / ~r~ ·.~· 
humane :so~t)' officer who w'kriowledge''orpr obseryelj·s, :i?hfld; in-. · · 
his or heJ;' pr.Dfes&ionm"'ca:Piulf.tY i:u::Within~the sco}le· or:his. cirill~r . 
employitien~ WhOm he-,i;iishe'knoi.War .Fewionably.Bilspe'Cts.b.Bs been. 
the victl#l' of 'child' abw~/sbBll· report ~' kn6Wn::.'ori'~]!*!i .. 
·mstance: of'.chlld''abUiie' to a' i:hildprateclive ~gE!llCY ~e~te1Y.-'!>C-... 
as soon. 'jjj 'pi-actici!Uy 'possibTe "by telephone and: .shBll prep~~- .~P· f·: ~ . 
send e/'Wrlttei:i_ repOrt: thereOf Within 36\l:J.t?.ul-s _of ~eivm,g. !:be.~: · 
info:rma'tion concerning the incident. ~ chlld prot~ctive. agepcy, :~· .... 
be notifie~: ane1 a rep"ort shal,l'be prepareii.~d sent eveJ?. if .. ~;,c~d.,"::·: 
bas expfr~d;''regar~ss· ofwlif:l!:her:or not the poSsible· abqs~ .was" e.:.::. 
factor i:icin\rlbuti:D.ifto' the death; IID.d even if81lspecte4 ~J;rllel,. a'pusk,' . 

· was 'discoveit'ed-·dilri.iig Sri au~psy. For the purposes. ofth;is ~cie •. · 
•... "reasonable sUspiCion" meilris that it is objectively reasoiiabl~ f9r,,a· . 

person to ent~ a suspicion, 'based upo~ facts that ci:iwd::ca~e&_..'::·. 
· reasona[>le 'pers~#i m.' a l,il<e positiOn, ~a~, yvh~ ·~pprplJriat7.> O_;l:, i·: .. : 

his or-her tr8iiliri~ and experieiice;•to iluspect'clilld.abule~.For llie ... 
purpose- 6f thii'li.:rticle; the·pregwmcy ·oh :oiinin'· does· n.clt;:tir.'l!llc'tor '· ·; .. 
itself, conStltiitii' a•bam'of reiisimable sUsPicion o~sexiill'iib(iSe;··:··~c:· .. ·'·~ 

·" 

. (b) Aii:Y ·child C:ar~·custodiari; ·pea1th.pr~ti&me~;:emp~_oy~~:·qf_:ll· _ ~.: 
child protective agency, ·child Visi~tion·m:o~tor; firefighter,- !'i'rlri'a,l'. ... , __ ;. 
control officer; or hUi:ilane society ,officer .who has knowleq.ge· r,>f o1.: \ . . 
who reasonably suspects that mental BUffe$g' ·J_wi l;iee?- ¥,4i:!ti:!d".: :: , .. · 
upon .a Child orthat hiifor ·her emotiorial well-being is eni:liinger,eil iii ,. '. . 
any oth~ way; may repori:i:he knoWn or' ~ectec;l ~ce ~of .c:P.lld; .· .. ' 
abuse·t.o a:chlld't>rotectiveagency: c; · · ,:.-_. · · ···. ·, ...... ::; ·:.; ;.:;:·:, ,;·, ... 

(c)···w ··~cepfasproVidedin p~gra~h_'(2.) ~dw?,·~~o~{dJ, ~:- .::. 
·. any clergy ~embe~ who has lmowledge .tif·r,>r C?bserv~:.a.~~~ m.Jili~.: · 

or ~ ,pro~~tmal capacity or within .th:'l ~cope C?f ~ ~X:.~-~' dl;lties,: ; 
whom:he'or she lmows·or reasonably suspects has been t;he Vi.Ctin:! o{,. ,. 
chll:d abus~, tili.a1l report the known or suspected instance of_ child 

· .. 
; i.:· •' 
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abtJlle . to a c.filld pro~~C~YE! . !J,gency immeQiately , .or as soon . a,s : . 
praciP.I!allY tlossil:ile :by · te\eph'Oni:l and 'shall .prepare . and, .sen4 ·I!-. ·. :-. 
wrlt~~:jei?chj:, ):l;u'!r.~p~~~ 3!! J:l?~~ ·of. ~e~Eii;ving .the info~QQ?- .9 ·; r, 
con~~l1;iulg'tl1eJ:ii¢deP.I:~ AC'hlid piotectiv~ agency shall)le notifj.~Cl ... · 
and ~E~pori: 51;\a'IJ. b(prepB.red ·ana sent even if the. child has expired, . . 
reg~~e~~·.'·#~. ;wneFBEif . ot;n.9.~ ·, ~~ .:~o~si~le ·, ._ab~e:. ~-~ a. :fa;ti~or. :.. . . . 
c:on~~~?P~ _tt>, t;q~ 5~eai:J:\:... : 1. ,:.. '<l , : . · .' · . . ... · " . .' · . ..., • • :·. -:. · · 

(~) '!>-. sl~rgy_ .m~~:n?er -yvbo. acqwre~ knowledge qr r:easoi;~A~le :_,­
suspi~oJ;!. 9( hlill4.'iilius.~ i;hirlng a· p~~te~tialpomm~cation -~ IJ,C?t · . · 
'?bjci~~~: t9. ::P~~W".4''J)~)::'.' :f~t-~~e 1:ii,lrpoli~ · ?f ~: subdiyisio~ . , 
• p~t~t;itiJ..cR~;~?on'; IDE!~_ a co.mm~cationi inte~decJ, to_. .. 
be m _cq,nfi~~ce, ill.¢!1.l-ding, but not.~l.i,ml.ted.to,' a. _sacramen~ ... 
corifessic;>n:. ~de)'b'''u c;J.Eir'gy' member •who;· in -the C!)utSe of th$,, .. · 
disqip}jp:~ ·. ~r 'p~aq!J.(;\~ of., 1$ '•or . her.; church, . denominatiol:).,. or ,; 

~~~=:i~ii& -~~~~:f:·.·t§t'. ~c=:~~k~~/=o~n~ :_.. 
practices· o'f,h:WC;ii liai ~j#-~ .. d~nOril,iriatiop, or organization, ~as, a. · 
duty:to k~ep-~bse.c~u'mca~ons'iiecret:-.;· . _. · ·. . . .. . . . . . 

u~~{~~~l¥~$:~~~~~b?;!1,~;~~~=~~!;e~~hl)J'.· .· 
abul!e. ~lien he .or''she'•1!"aci:ili:g in the capacity:cof.·:a· cbildocar'e'· 
cust:odia:r;t,.~fl:l p_ra.i;ti.t;iop.er,_~ple>yee of a cilifid protective agency, 

· .child ~t:a;ti!J#. .m.OiJ.itot/:fi.;~g}!.te±;· ~ ·coP,trol: officer, humane, , . . ... 
socieJ:Y _of.P.ce~:·~f'col:Ii:!D.E!rCW.'filnVt>:i:iri:t proc·essor.· .· •· . ~. · .. ·, <' '·' 
· ( cl) ·AnY .@~'qei .of th~ ci\'ergy who b.¥ kn.o~led.ge· of·o1; .Y,ho ... 

reasbi;a.bly si:l.spe:cts '#~ .W.e.n~ stiffeiiifg ·~ been·Uiflicted upon ac . 
child or .. t)la~ D,i( i;lr. her ~gtidn~ ':WeJJ.cbeirig- is endangered 4J, any 
othe~ w~y mayJ::~~-9!t. tlje ~g.~· ?r.·~e~ted instance_ of child abuse .. 
to a ChilCJ..pr,o,tf"jiltiye,~~n~,: ·, . . " . · . . . · · . ·. · · 

(e) AI}y;:.co~et:cia!. ~ &;~.d: photographic prmt processor who 
has l,qiq~~-4.8~.-.:of clr:~pb~.~ije's."'\0ilij.n the scope· .of his or, her 
prof6!lsii?'i:W. ;¢ap)!.Ci~Y ::at: etii:PloYfu:e:nt; ·any ,:film,"•pbotograph, .. 
videotape;, riegii.tiv'e; i:ir slide·d~picting a child under .the' age of 16 · 
yearS e'n~~g!'l_~ tp··~. a~p.fs~e:%t~':c6n,~uct, lilillli;z;eP.i:iri theJ~tlmce . ; 
of ~-e:c~~ ... q~fl..-~~.~}o, .. ~~: ~"Y. enJ;OrCeili~t a~ency h~ying· . 

. junsdi9tio~ Q:V,~. ~~ ,C!l!le . ~edi.RtelY, · qt &sl. soon. as practically .. 
possibl"', ~Y t~lepbone;· 'arid. s1¥Ul. pf!'lplire~ ~d s·e.nd a· ~tten report 

· · · of ~t ~.tha copy of. the ~.:p}lcitbgfiiph, y;.deotape, negative; or slide 
attached within'36 holfrs ofi'eciliVing the i.rifrim'iatio'n conceming,the. 
inciden,t. A:S.pseciiri this,'Si$.~.oh, .·.:sexlial conduct!' mean8 any,o{ 
the folloWingi.: ... · · . ' · , :' . :·' ·' ·. ::' ' · · ·· · · · ,··. 

(1) .s~xi,lal· ~tei:o.oi'u:se,,_ ¥6lijcliil.g ·.genital-genital, oral-genital; 
anal-g~ni¥.; o_r ~M-~al., ~~e.~~.:·J:letweeri· pE;lt'Sons of the sariJ.e .. or 
oppo~te sei: br be_tWeen hUm.anS md atiinials, . · · . . . 

(2} Penetr11-tiqn' oftl:i.e v~ ·ar rectum by any ~bject. ·.. . . 
. (3).: !\·fast:Urb,\).tio;n"_'for' the. p]lipose of"sexual 'stiinwation. of the · .... 
view.cr;:~·. ·· '· · ":;· } · · ·· 

• • ... , 1 ~ I j, \ ~··;, 
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. : .: :( 4) ... · Se.domaspcliistic e.b~e (or tlW ·p~os~ of ~exual s~ul~ti~~-6£ 
the viewer. .·.. . .. -: . _ ..... ·.. ::. .. _, · · .- .. , .. .. : '· . · · =': >. · .. 
),;-<q), -~bltibii of$e g~tals·l?:'-lb.i!!~onreCtal'al'eas of any;pe.non 
fo.r ~epurpo~eHlfseXualst!mUlation-of.the..vie.wen . 'J,, ·t.'. 1 ·-:.':- ~~ • . 

. (~.--Any· other perso~ who ·has Iaiowle.dge Of pr. observe~. :a'child · 
~hom he or she know$ or reasonably suspacj:s AAs .btit;m 11-. viet:!¢.' of . 
child abus'e may report th_e·knoWil.:.or.5uspected iDs~ce of Child 
a bUlle tQ e. child protectiv~ agency. . . ,; . :. ·:.-_. : . < ,' ' .:; '' .. r.,. ·~ ·,: 
· · (g·) Wh$il:nvo· or more persons who B:I:13, i:'eq)-!i,recl.to repo;-t, ·IIIEI . 
present a:ii~Jciilltly hav7lciowledge o~ a·k]],p~ OT~~cted ~~ 
of:child al:iuse;· and wb:en,•:there is,agre~~t ~ong·.th~-the 

. telephorufreport Iilli.y be made-by a me~be.:r: qf the tearii)~~,<?~~d by. 
m~~ ajp;eement and a _single :r:eport may be maM, iinP. sigii~ci by 
tP.e sele~ted ii:itm1ber of the tepoi:t~ng .. te.~ -N.tx member-· V.:l:ici ba.S 

· .knowledge ~t:the.member:.desigilll.~ed to repott·~ fsjleP,:to qq so 
shall thereiifter ma:ke_the report,·:;_. ... , .. · ·, · ..... ·:r,: , .. ·,:.·.' .. ..':-·· :· . :. 

(h) Tlie reporijng duties under this ilecti,on.iirelndhiid~' and n6 
supervisor' or adinlnistratof,may., iin:Ped.e .or ~u th:~.'repoftiD.g 
dut'ies, and no person making a report. !IP@ be. ~bJe9t tp)my !ilipc!'i:on 
fpr ~g. the report. However, ,in,t!llrUa:J..proc~dlll'es .tci f!lcllit:Ji,te 
rEWort:ing' aiidill-PPris~~per:visatt.and.. a~~~~~t~; qf:rc::~~~ #r · 
be establThh~d-,providelL!:ha~ ·they .. llr~, ~.C!.t. -.mco~,~t .. W1th : ~ 
article., ·· .... ,..._:~:~-:~_. · '>::~ ·; • .- -'_';~:. ·····.r --·(·. ,.·.· ;: . , --·:-: '.-s. ~: .:~ · - .:: · __ :·;.= • ~ :. :"_ • -~~-> _ ~~: i·· : 

. The intexnaJ. i=cedl,lrils shall ?Qtrl:lti#~:imy emploj~e feqUir~d' 
to makt~ reports purSl.lailt to thiurtic1e to, d,!sClpse :WS,,or }ier i~tity 
to-the ei:Ji:Ployer.-· '-" _, . -·. · ... '·· .. :.-;;.-· .. ,: . :. ' c:;· ' . • :.::.• ;:·;!·:. 

(i) A~-f~UGtY pre~ation br, ":elf~e 9-m>_~~ffit, ~h~ in?tn·~~~elr, 
or as soon as pracpcally. po~~l~, r~port :OtJ!l~eJ?h~I!-e ~o. ,'¥~ I.a:;w 
enforcement agency havmg junsdi.c?-o.I}.. over. fi.i~ cs,se,Jo the :age,ncy 

. given the responsibllity for investigation of cas¢:~, WigefSectj.~ii'300 
of. 'the Welfare and ll;l.stituti.on.s C,q,c?,e, .f!.I1-d)o, t:p.~:.~j:rist,atl.;briit;~ts · 
office eyery known or Sl,lSPected ~~pe of($,;lq ab1l8~; as .. CJ.flfiP:ed · 

. in Sectici~ll:l65•6; except act:Mr oiilissions,cAx:nirig Wi~B-u,pdiVision 
(b) of Sectionlll~.2, or repg,-ts l:Il~e P,urS.ia,pJ,~.~eg~btj::ll!~;l3 ·. 
based on,• ri.Sl,c ·to a child wl:JipP. . relB.~es, .so}~Jy ~o; ~~~ .~bilftf 'c:)~ ili,e · 
parent to,provide the child_. :with regula:%: ~ar~ .(iu~:-ti;l !¥:Pifrent s 
substancie"Ei.buse; which shal! bfl rep_ort;ed oiily' t()'i:b,e cc;nmty ~elfti,re 
depart:D:i61J,t. A-.county prcil:l~f:!9n or -yv.~lW:e .. ~~?~~p~.~o-~~):Uill', 
send e. Written. report therecrt' w!-.~. ,3~ ,li.CI'gf~ ... Of ;~e9,e,iymg ·the 
information concerning th~ il;l~d~~ .t<;>.&.P:Y.:age~cy}~.,~)p.ch it is 
req_uired·~o make a telephone report UA9-~1~.s~~diy1Sl9Il,;_ ·. ·! . 

A la:w enforcement agency shBll immediiltely, or :as. soon as 
·practically' possible,_ rep~:~rt. by • telephone_ to the agepcy.'.given 
responsibility for investigatio~ ci( ciu;es' Ulj.d,~r . .Sec)i9P,'·300. of. the 
Welfare and Institutions Code and to-the diStrict attomey's-.office 
every kD.own or suspectediiis~Bi:i.ce:·ar:·9hllq.•·a.b~i(reported.tci ~t; 
except'acts or omissions coming within. subdivision Ol) of Secti_on 
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11165.2, · w)llch shall ·b~ re~drted _only to the c~untY welfare 
depart:ro.~nt.·'A law enforcement !J.genpy shall report to·the county 
welfare depart:Diemt every known or suspect~d instance ot .Child 
:abuse:r~porteid to itJWhichinilleged.to.have occiurr~d-as ar,esult of 
ti;le action of B. persoii -regponsf.ble for .the ~d's welfar~i .or. as the 
r¢shlt of the faihfre of a:·.per~on respolisible for the chilci's w.elfare to 
:adequa~ely:-proteot ·the'~tninot: from abuse when the pe:r;!!on 

.. 'regpoim"ble 'for the child's welfare;~ew or reasonably shpll).d l;:l.aye 
!mown that the 'tiiinor was in danger Phl:iuse. A law. enfprcement . 
agency alsp .shall send a -written: r~port thereof witlJiil36 h.p\lrs .¢ 

. receiving the iilfcitintl.ticin concerning.the incidenUo'anY ag~_cy_'tci' 
which if· iS ·-requited ·to·· J;Iiake a· telepht!ne.,. repgrt_. under· this 
subdiviBioi:C=~_;···'''·· :_::·:· ··.': ... ·.·-.-:- .. _,._:_, ,..... _ .. ·.·.-'=' ·_~,,:.; ._·· ·, ... · _ 
.. :; SEC, .4 ..... Seb\iori:Ul66;5 of•the Penal Code is I!IIlencied ,to l:e.a.Cl:.,.: 

· .:11166.5:' -(ii)''On.and aft~rJai:tu!U'Y 1, .. 1985,anypel:SO:Q._,~ho ent;ers 
Into en:iplci}iti!3nt . aS a •cbfld- care CUstodian, :he!llth' pra,c\itifJD,:er, .. 
firefighter{ ail.ii:;ial contJ:~:~lofficet;' or.hU:mane ,society officer •. or wilt ' 
a. child protectiv'E:i .'agency; prior· ··to; commencing-.. his, o.r ... her 
employn:Um.t;.'ifri.a'as a prerequisite to that emploYJI1ent,:sh~. sign_ a 
statement ori_ a: form provided to·him. or her-by his or P.eJ:'. etl).ploy~ 
to the effedfthat he ot.'llhe~has,lmowledge of the proyisions of Section 
l-l.;t95·and'Will 'c~;n:iiP,}f'With·thoseiprovisions. , , : ,, .•·- , 

· .. ,,On· ·and''aff~::Jiu{uB.cy ·lr 1993, .·any., person· who ac;ts ~_,a qhi,ld .. 
. visitatioifmorii.tqr, a:s ddmed'in ~ection>ll165-.15, Prio~" to engagwg .... 

f, mmonitonng·the fifsfViSit in a case, Shall sign a state.II!!'-I.~,tqp. a form.-. . 
·'\' provided' to bini o_r liar by th'e c_ciiir~ which ord.ered.:.fu.e,;pre_~ence _of' ... 

that thirg per~an dUring the'Vj.sit;.to th¢:effect· the,t,l:!e:.or_she h1!5 ,, . 
kD.owledge 'of th.e pi'ovisicin8 ·of Section 11-16? and ·-WW• c.QIJ1ply ~th 
those pi~VisioJ#.:' .. ,._ .. ,. ,,., .. ·:-·· .. · :>.:: ·,. ·: .. _, ... ·:.···.·.·: ./ 
' ",The sta\:ement shall ind1,lde all of the following provisions: 

.. Section lllBQ of ~eP~nlil Code :teqi.tires any child ce,x:e. c1,15todi!J.n, 
~~th. ptao~ti?:P:~r;<fitefi_gbter, ~al control. officer1 , or,:l~~a~e . 
soc1ety· _ ?ffi:cer ;"1Em,Iployee .' of'!l' child- protective . f!.ge:Q.cy,. or cbJld . 
visitatiot;):ilo~M·wlio hafJ<noy,oledge of, or observes; a.·c:bildJn his 
ot 'her: ph:ifessio~ :capacity. 'or withiri· the· scope· of;,Jlis: or_ her 
em.ploYii:lenfwh.oiD,:hecir BhEHenows at reasonably 8\lSPe~~ ha,<Jb~eri 

. the victim of child abuseito·report the known or. suspec.t.Eld ~ce 
of chfld'abwie to ·a: child protective -agency immediately; Or 9Jl SOO!J. as .. 

. practiciill'y posiiible;•by te.lephone and to prep!!l'e and send a written 
report · thereof: -Withiil· 36·· hoilrs of· ·receivirig the information 
conceri:ung the incident,: i 

0
.. • -. · · - • - · · • . .- : • • 

For purposes. of this section, "child ·care custodian'' includes 
'teachers; ·ani·iil.structi6nal aide, a teacher's aide; or a .teacher's . 
assistant employed by any public or private school, who has 'be~n 
trilllied iil the duties imposed by this article;: if. the school district J:las: 
so 'war:i'arited tOtlie-Stli.te; Department· of Education; a classified 
employee:of.iin.y ptibliC;school who has been trained in the duties .... ··-· . .. . •, :·· ·( 
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Assembly Bill No. 3215 

. CHA.fTER 1090 

An act to BID.erid Sections 273a and273d of, and to add Section273.1 
to, the P~·Code, relatin~ ~o crimes.· · 

[Approved by Governor September J/.9, 1996. Filed 
with Secretary of State Septem):>er 30, '1996.,] 

., ... 
'' . ' LEGISLATIVE COuNSEL'S DIGEST ' 

AB 3215, Hawkins ... Crlmes; chli.d.:abrise: tEmii~· of piobatioh. 
Existing law .provides that flD.Y person,.'Y.~o-:~y .c~tiSes . or 

permits any child .to suffer, or·in£1icts thereon ~usp!:iaple l)hysi¢81 
pain or mental suffering, or having the care or custody oX:,imy child, 
willfully causes or perniits. the. pex:~on. t;~r health of ~t dill~ to J:i,~ 

·injured or endangered, is,gu.ilty ofa c~e., . , .. ·. . .. _ · 
Existing•·law also provides. that any pers0n who 'l(villfully ip.flj.ct;s 

upon a child any cruel or inhuman corporal pwnsbi:nerit ·or irijl,liY~' 
resul?ng in 13: ~a~atic conditi.q!lJs g:uilty,,ofa c~r,.Jf a gepi~Ii is 
conVlCted of· VIola¥& this. Pl'0Y·iBiC)n. fil?.~. proJ?ation · 18, granted, ~e, 
cow:t shall;require;supel"Vis~d.ce>un§e~ ~· 11. ,con~t:i~n.pf.p;r,cipa~()JJ, 

Thls bill would provi~thafif.ll, p~sop, ~· cq~-qct.f'l.4J# vi()l,Ji~g 
either of the above. pro~ and prgbatii:in iS gri!D,t~ •. ~e, ~b.urt 
shall require ;specified IDinim.IJll1, c:o.O:diti,oni p(pf'6p~po~ J!i<:il)l~g 
. (-1) mandatory rninimum,.pepo~:o( prq})at;ion,, (2)' cijwi-n!!J . .Pi;>.%t · 
proteotive-orders-prot~pqp.g t:P.~"yi._q_t:gn_~pm,:.fufth.~r ~~J~--~~~~p~~-P.R~ -' · 
or threatsr and, if appropriate, re!li,denp~ .~xclii,Sipg at ~~ay·awa}:' 
co~ditions((~) ·successful- comp}et;io~,of rib l~s(t:lliili, .~h,~, .Y.~a.i" of,~' 
child abuser s. treatmen~. cpu;u;~~g P.l:?gra;!l to ~e P8ld. by thf) 
defendant if he or she is able, ( 4) IIIld abstj.nE!nse frill:ri thr l,lile gfdiug}i 

. or alcohol and subjection, to Tll,Il~ci.m: ckug te~tip.g if. .tpe offeru~, vias 
committed.while thf!l,def19nd11D.t'!1'~,9-?4er tli~.W'l.t:i~n'ce «:>f.drilgs or 
alcoho~ ThlsbilLv:ol,lld iJ::np«:>s~ ~' ~~t.e,-Jlia;n~ted 1~~~ ·pro.~~ ~Y .· 
increasmg:tbe duties of:px:ol?~J:i:~P".9£;fiP,€Jr~, . · . :: .. , . . . , . · · ~. 

The Califon:iia Consgtut:iori~r~_qu!J.:~s, ~if state to, j:eii:z!.bin:se lqcal' 
agencies and school dist:Iipts fgt"ce:rtil¥! c:o~_t;s.~iind.at~.~:9Y ~e-state~ . 
Statutory provisions establish procedureS. for :ine,kfug., ~t .. · 

. reimbursement, including t);J.e cr!'l.aticm. o~ a St'tt"1, ¥~dat¢s. Gliiliris . 
Fund to ,,pay the costs pf:manAAtes .. 1ihll-t Ao not .excEl,Eld p.o~o.qO{l,. 
statewide arid other, procedur19s for claims wh()se sta~~Wl_de cos~ • 
exceed $1,000,000. · , .. · .. ... · .... , , : · . . . .. · ·. .. . 

Thls bill would prqyide that no re~bur~~i,rient,sh~ be 1Ile:d.~.fro1Ji 
the State Mandates Claims Fund for costs manda~ed by th£l state 
pursuant to this act,' but would .. re'cog!J.ize that local agencies and . 
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school districts. may pursue any available remedies to seek 
reimbursement for these costs. · 

The people of the State of California do ensat ss follows: 

SECTION 1. Section 273a of the P~nal Code is ame;ded to read: 
273a. (a) 'Any person who, under circumstances or conditions 

likely to produce great bodily ,hami or death; willfully causes or 
. permits any child to suffer, or iriflicts thereon unjustifiable physical 
pain or mental suffering, or h!lving the. CSJ:'e. or CllStO.d)'. of any child, 
willfully causes or permits the person o'r health of that child to be 
injured, or willfully c.ause~ or psrmits that clilld to be· placed ii:i a 
sttuation,w&e,~e ws or:b'¢r Pet~citl o~ hei!J.th is e~dangered, shall h~ 
punished by iri:i.p$C?~el),t :iri· a ~~Wi.t}ijall not exceeding one year,· 
orinthe~ta.;e,l;>J.iii9Afi:l:rf\vo,f()i;r,o':f.iriiyears; ··· ~ · ··.··.. · 

(b) Any person who, tinder cltciiliistaric'es or conditions other': 
than those likely tci produSe. great l:lodily' harm' or death, willfully · 
ca~es or pe~t:s .anY child. t.o suf:fer, or inflicts thereon unjustifiable· 
physical pairi' or m,ep.ta} swre.nng, or havirig the care or custody of any 
. child, willfUlly ¢a$es or p~triiits the p'erson or heiBlth of that child to 
be injured,· or Will,fUll)icB.use~' oi p~it8 that child to..be placed in a · 
situation wh~)iis ·.o~:.herper,sin"or health may be endangered, iS 
guilty of a ~fii:li'e,\m~:r; ' . .-. . ·.· ·· · .,· · · • " 

(c) If a pef.so:ii is'c.O:iivicted of violating tliis section and probation 
is granted; the court shall require the followmg minimum 'o'onditions-
ofprobation: ·. ,, '·. ' ,.. ' .• '. •'<',;,. . . '· 

(1) A i:ii!ui:qll,tory m.iiiil:nUm. period of probation of 48'montlis .. 
(2) A Criminal' court protective order protecting the victimfrom 

further acts of viql_eiJ._ce or threats, and, if appropriate, residence 
exclusion or stay-aw'ay conditiCin.B. · · ·. .· 

(3) Successful. completion of no less than one year of ·a child 
abuser's treatment counseling program approved by the probation 
department. The. 'defend.ii.ilt shall be ordered to begin participation. 
in the pr9grlj,ID .il:J¥nediately upon the grant of prC!bation. The 
counseling pi:og'rEil:ri shall meet the criteria SI)eclfied in Section 273.1 .. 
1 'he defep..~t sl).a.ll produce documentation of program enrollment 
to the court within. 30, days·' of 'enrollment, along with quarterly 
progress reports., ... · · · · ..... · · ':.··' · ·: .. ,... . .. · :· . 

. ( 4) 'If the offerue was C:orili:iiitted while the defendant was tinder 
· the influenq~ of grugs,Or Eilcoh6l, the defendant shal.labstain from the . 

use of d,iugs or ~coliol dtii'\rig the 'period of probation and shall be 
subject to random drug telii:inrfby his or her probation officer. .. 

(5) The coutt may waive any Of the above ~urn condij:ionli of 
probation upon a finding that the condition would not l;le in the \;lest 
interests of justice. The court shall state on the record its re,aSons for 
any waiver. · 

SEC. 2. Section 273d of the Penal Code is amended to read: 
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1.::? 
Assembly :Bill' No .. 327 

·. . 
:·.~·.;.: .. ' 
·~"";: . . . . . . 
:W. ··' ;An act to amend SectiO?J- '1.1165,1 of the Pe~ Code, relating to 
f/-.~_es. . .. .• . ·. . . : . .. .. ·. . ' . . ' ... 
iYi" .. :.. . . · · [Ap~ov8d by Govern,;. July 21, '1~. Filed with 
•.• < • Se~t:arY o£ Stlfte JUly 21; 1997.] , ·· 

~~;:· ~;·:: ·: (, LEGISLATIVE coUNSEL'S DiciFsr· · 

·' 

;X:-.: .''AB 327, Havice.: SeXual ass!ltilt. ·.· · . · ., ..•.. ' · · . · · ... 
~~;::. 'E;x:i,st:ing·lQw defines "sex:u,al abuse" :as, riBxtial·-~aillt.. or. sexual 
~· :_ :explo,itation, for p'urpo~es of the c:::;bpd ./ip~e apd ~~g~~qi: Rel?.~g 
t ; .. Act. 'Sexual assault" is defined under. the act to mclUde several 
7:~ · specified set offenses. Failure ~o·:J:'~port krii!wi:l or shspfic.~d ii¥Ulces 
:.'.~: of. child . :a~ilBe, . including · _sexua;L·: :~bu,se, · un:c?.er· the -a~ is .~ 
.. :.·rmsdemeanor. . . . . .· . . ..... 
~. · This bill would add unlawful sexual interCourse with a ·Chlld'imder 
',' . the age ofl6:years y."he:i:l tl:i~ J?erPetrator;is over tl:J.e age' of~i. ye~s. 
:, . ana lewd andlasciy.IOUS acts ~th lit c.b.fid ofl~ Ql' ~~. Y.ea;r.s, of_ag~ When 
·:· the· perpetrator is more .thaD 10 yeais glder than the·~ ~ the · 
: · Offeti.ses included-to the.de£inition of seXual itsilaillt.. Beci1.1ise the bill 
-:- . would . exp~d the ,scope of: lit crinle, th~ bill wp~d hD:P9se 'i 
·· state-maildli.tedlucal.progrB.Iq·. , .· : · . · .... · ·· · ...... _ · ··. 

The California Constitution requires the state to rtfu:D.burse loc,al 
.agencies and school districts .for certain costs ~qated ey the sta~e. 

'. Statutory · proviSions establish- procedures . ~r maldng that 
reimbursement. . .. . . . 

.' . This bill would provide that' no reimbursement is reqUired by this · 
·. al?tfor a sp~¢:fl.ed.reason. · .. . . . · , :- . . 

. . . The pe~ple. Of the sta"te ;;[ Csliforma do ~set BS fpJlo}vs: . 
:·. ·. . .. 

. , SEGI'ION L ·.Section ·uls5.1 of the ~enal Code ~·amended to 
read: · ,· :-. · ._ . . . , _ . ·.'. . ·.· 1 •. __ ·,:~- · 

11165.1. As used in. this' article; ''sexual abuse:· me&ns sexual 
assault oz:· seXual exploitation as defined by the following: . . .. 
, (a) "Sexual assault"· means I?Onduct in vic;>lati()n,of on,e or IIi,qre '<>f . 

. the followin.g'-sectioru: Section 261 (rap«;~).: su'cldiyisi()n (d,) pf ~ection : 
261.5 (stii.iq.tory rape); 264.1 (rape in concert), 2,85 (in~). ~6 
(sodomy). subdivision (a) or (b). pr paragrapb...(l) ()f subd,i~oii (c) 
of Section' 288 (lewd or lascivious .. acts upon ·9: Cbil!i), ~a (oral · 
copulatiOn)~ 289 (penetration of a genital or anal op~g by a foreign 
object), or 647.6 ·(child molestation},' . ' 
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. (b) Conduct de!!cribed as. ~-'semal assault" includes, but is 
limited to,· all of the following: · ·. ' · · · 

(1) · Anypenetration,however slight, ofthevagina_or anal opEmiJ: 
. of one person by the penis "of another person, whether or n_ot 
. is the emission of.senien. · · · · · . . , . · . 

· (2). ·Ari.y&exW.J. c'ontactbetv,ieen the geni~-ar·aruu oEening.of 
person an~ the ~~t.J.th or to~e -~f anOther; ,p!'!J:SOii.. , . : :_ . . 
, : · (3) Any m,~on by one per~ on iJ;lto the,geni~ or ,anal op•en!Jl: 
of another person, j,nql,uding the us~:~, of 'Bl1Y object for ,this pu:rpos~ 
except that, it does not include acts performed for .a valid ... ~,....,,,.., 
purpose::_ , .:", · . ·.,':' .. ;._ ... · · •, · .. · . .. : : > ·· ·: · · ... 

(4) The _'intentional touching. of, the genitals or. illJtf{~~~t~dk!iJ 
(includfng ti:ie 'biea8t5, geirl.i:al.tir6a,-gt-oin, um:e+ t:liighs;i' · · · · · 
or the clothing covering them; of a child, or of the perpetrator :by 
·child,_for'·pmposes, of seXual. arousal or· gratification, e/(c~pt tha~ 
does not include ·_aqts which:. may reaiionably be construed ~q h!:l 

: normal. . caretaker . responsibilities, interactions . with, . or. 
·.-., _ demonstrations. of affection f6r,. the child; ·or acts perform_ed for 

valid medical purpose. . . . 
(5) . The .intentional mastUrbation of. the perPetrator's genitals m 

· the _presence of a· child." · . . ·· · · · . 
'(c) "Sexual exploitation" refers to anr. of the folloWing: . 
(1) 'Conduct involving matter depicting a_ minor engaged in · 

. obscene .a"Cts' in violAtion· of Section 311.2 (preparing, selling;-or~ 
diStrjbuting. obscene matter) or subdivision (a) _of Section 31~.4 . 
(employment of mmor to perform obscene acts) . . . . 

· · . (2) Any person who knowingly promotes, aids, or assists;em.plo.ys, : 
uses, persuades, induces, or coerces a child, or anyperson responsible .· · · 

. "for a child;s welfare, wli.d knowingly permits or encourages a child to 
engage in,· or assist others · to engage in, prostitution or- a live 

·performance involving obscene sexual conduct, or: to either pose. or. .•, 
model alone .or with others for purposes of preparing a film, 'i 
photograph, negative, slide, ·drawing, painting, or .other pictorial 
depiction, involving obscene sexual conduct,. For the PurPOSe of this · 
section, ·~person responsible for a child~s welfare" means a parent, 

· guardian, foster parent, or a licensed administrator or employee of . 
a: ... public or private r~dential home, residential s$ool, or other · . · 
residential iristitution. , .. ' . · 

... , ... ' (3) ·'Any person who depfcts a_qhild in, or who knowingly' develops, 
···duplicates, prints, or exchanges, any film, photogra:pP, video tape, 

negative, .or ~lide in- which a child is engaged in an act of obscene 
· sexual co~duct, except for those ·activities by law enforcement and 
:prosecution agencies and other persons described in subdivisions, (c) 
and (e) ofSection_311.3. · . . : ·. ·. · 

. SEC. 2.· No reiJ:nburseD;J.ent is required by this act pursuant tq 
Section 6 of Article XIII B of the California Constitution because the 
only costs that_ may be incurred by a local agency or school d.isttict will . . . 
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' .. 

. · .. 

·: . be .incilired ·because· this ~ creates a new ctime or· infraction, 
, elimiiiilt'es a crime or irifraction,· or Changes the peri.aity for a crime 
· ,: . or infraction, within the meanmg ofSec.tionl7556 of the" Government .: 
~: . 'Qode;' Clr changes tlie definlticin of a Criuie Within the melirihig of 
.. Section 6 of Article xm B of the Calfforma dotistitutiOD. · · , · 
t . . Not.,vithlitlinding Seption 171580 of the GoVeniment: Code, Unless . 
. : otheniiiise speclfied; the provisions of this act shall beqome operativ!" . 
':· :' on' th~'siiine date that the. act t:Skes effect puiSWii:J.t tci the Califorma: 
-:··Constitution.··· · .. ·· ·· ·=.· · · ,. ···· '. -·· .. ' . ' 

·.t. 
... . ·, 

... 

; ' 
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ASsembly Bill N~~ 273 .. . . . 

CHAPTER134 

.An act to amend .Sections. 273a, 273d, and 1203.097 ·of j:he Penal 
Code, relating to. crimes. . · 

[Approved by Govemor July Z7, 1997. Filed with 
. Seeretary cf State July 28,1997.} .. · 

· LEGisLATIVE COUNSEL'S DIGJl'Si: 
~ 273, Sweeney. CounseliD.g pro·gl:~: payment. . : 
Existing law provides thatif.a person~ convic;:tedof child abuse and 

· probatiof!. is granted, the court shall require the person to succe~y 
complete a clill.d abuser!s treatment counseling p,!',qgra:m. Existing 
law also provides .that if.a person is c.onvicted of.Ciq_ID,estic vi~Jle.l').ce 
and probation is granted, the court shall require theper!lon to attend 
an appropnate couns'eling.program on dom.estic ~oletlC:e, 

This bill would provide that the terms of probatiop, for any of these . 
offenderS shall not·be,·lifted until·all·reasonable.iees due to the. 
counseling_Bro,gram have been paid in. full., bui wo).lld ncit'~xt-e:Od the 
period of probation beyond that period provided for in existing· htw. 
The bill ~o would.provide that if:the court finds that thl;l defendant 
does not have the· ability .. to 'pay thefees.based on the defendant)· 
changed circumstances,-the.court m.ayreduce or waive ~~fees. By. 
iD,cre.asing. probation superViSion duties, this hill. would impose ·a 
state-mandated local program. . . . 

The California Constitl,ltion requires the state to reii:p.btlrse local 
agencies and ~chool districts for certain co~ts mandS.ted by the state. . 
Statutory .. provisions establish procedures .. for making that 
reimbursement. . .,. . ....... · 

This bill would provide that no reimbursement is required by this 
act for a specified reason. · · . . , · · · · · · .· . . . 

Th.e people of the S/:JJ.te of (JalifoiiJis do ensct as follows: 

SECTION 1. Section 273a or'the Pensl Code is amended to read: 
. 273a. (a) Any person who, undet circumstahces:or con.ditions 

likely tci produce great bocill.y harm qr death,·willfully causes or 
permits any child to suffer; or inflicts thereon unjustifiable physical 
pain or mental: suffering, or haviM·the.care or custody of any pl:tjl.d, 
willfully causes 'or permits the person.or health of that child to be 
injured,' or' WillfuU.y causes or perinits that. child to be p~ced in a 
situation where his or her person or health. is ~dangered; shall be 
punished by.imp;isonment iO a county jail not·exc.eeding'one.year, 
or in the state prison for two,. four, or six.years. · . -
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(b) Any person who, under circumstances or conditions other 
than those likely to produc~ great bodily harm or death, willfully 
causes or permits any child to suffer, or inflicts thereon ~ustifiable · 
physical pain or mental suffering, or having the. care or custody of any_ 
child, willfully causes or permits the person or health of that child to 
be injured, -or will£ully causes or permits that child to be placed in a 
situation where hls or her person or health may be en9,angElred; is 
guilty of a misdemeanor. · . 

(c) If a person is convicted of violat!D.g thls.section and. probation 
is granted, the cour~ shall require the following minimum conditions 
of probation: · · _ · · . · . · 

(l) A mandatory minimum''period o(probation eNS months. 
(.2) A crinllnal court protective order pro_tecting the victim from 

further actS' of ·iiiolehce .. or' thteatsj ··lind, ·if appropriate,. residence 
exclusion or s_tay-away conditions; · . . 

{3) (A) Sticc'essfiil cciri1pletiori of no less than one year· ofli child 
abuser's treatment coilris~lip.g program approved by the probation 
department. The·deferidan:t shalLbe:ordered to begin-participation 
in the program i.niinediately upon the ·grant of probation. The 
counseling program shiill meet the criteria specified in Sectiori 273.1. 
The defendant sl:i8.ll pr'oduqe 'documentation of program enrcillinent 
to the couit··'within 30 days of enrollment, along withe quarterly. 
progress .reporti!>': :'· . . , .. ·, .. _ 

(B) Theil:erilis Ofprobli.tibn for offenders' shall not be:lifted·-until 
all reasonable fees <:l,ue to the co~elirig program-have been··paid iJi 
full, but in no i:as~ shiill probation be extended beyond .the;term 
·provided iri.subdivisiori (a) of Section 1203.1. If the court.finds that 
the defendant does not have the ability to pay the fees based on the 
defendant's changed circumstances, the·court may reduce or·waive. 
the fees. .. · · · · ····.. - -

(4) If th~ ~ense was committed while the ae~endant was under 
_ the influence of drugs or alcohol, the defen~ant shall abstain from the 
ilse of drugs or alcohol duriiig the period of:probation and shall be' 
subject to random drug testing by his or her pi:oba.tion officer.: 

(5) The court may waive any of the above minimum conditions of 
probation upon a fuidii\.g-that the condition would· not be in the best 
interests of justice. The court shall state on the record its reasons for 
any waiver:' · .·::, · ' :. ' · : 

SEC. 2. Section 273d of the ·Penal Code is amended to read: 
273d; (a) Aiiy_ person:-who ~Y inflicts upon a child· any cruel 

or inhumiurcorporalpunishment or injury resulting in.a traumatic 
condition is guiltY of a: felony and shall be punished 'by imprisonment 
in the state prison for tWo,·four, or six ye~s, or in a county jail for not 
more thari r:)nf;! yl;)ar,''by a fine· ()f:up to six thousand dollars ( $6,000), 
or by both that imprisonment aiid ·fine. . · . : · 

(b) Any pei:son who is found guilty of violating subdivision (a) 
shall receive a four-year enhancement for a prior conviction of that 
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offense provided that no additional term shall be imposed under this 
. subdivision for any prison term served prior to a 'period of IO years 

in which the defendant remained free of both prison custody and the 
corn,niission of an offense that results i:.il·a felony conviction. . 

(c) If a person is convicted of violating this section and probation 
is grantecl., the court sllall.requ,ire the. fpllowing minim~ conditions 
cif probati6;1: . · . · . . . · . . .. . . . .· . 

(1) A ~d!ltory minimum period of probatiori Of 36 men~. 
(2) A criminal court prqtective order protecting the victim from 

further ac::!:s of violenc::e or threats, anc;l.; if f!.ppropriate, residence ' 
exclusion or. ~tB:y-il.way coriditip!fS. . • • ,, ' · .. · . . .. · 

(3) (A) S)lt;!Cessful CQxn:Pletitin}?frioiess.t'f!B!). on~ ')(ElB.r ofa .. child. 
abuser's tr~ab:nent .couhs~ling·progi:~ appfoved..by the Pi~'c\13,tion 
departii!i~~f _The d~fe)l(iiint slial). b~ ordereq ~0 begm pSJ;i:ipip!l,tiOn 
in the prcigriilii' iril.ni'ediatelY,. upon t!J.e..irraD.~. of pi'()~atioii .. :r'h~. 
counse~g pro~am.sha,ll m,.e~t the. cl;i~·eri~ 'sp~p~ed,i.p. §.~~!ion 273.1. 
The def~pd~.ts.l'l.~ produce docum~1lt~ti.o1l of progr~ e~o~ent 
to the qourt, Wll:bin ~0 days of enrolli:n~.nt, along Wlth quarterly 
progres5reports, . . . ; . , .. · ... ·. ,,.-' .. , . , .... 

(B) The terms of probation for offenders shall not, be lifted until 
all reasonable fe_~s due tq the C:C>~elifig ?~ogram haY~ been paid in, 
full, but in x;lo case shall proba,j;ion be ex.te.nded beypnd ~e .terr:tl 
provided j.n subdivisiqn (a), 9f ~eci:ion l?Q;l,l;If the court fip~;th~.t_ 
the defendant does not have the ability to pay the fees base.c;l.:on-t!J.e 
defendant's changed circwnstances, the court may reduce or waive 
the fees. · · .• . . .. ,,., .. ·, . ,. . · 

'( 4) If the offense was comfiiitted while tlle defendant was under 
the influence of drugs or alr;:qhol, tJ:le}~endant ~'flail aqstain from the 
use of drugs or alcohol dur:ili.g the period of probation and shall be 
subject to r~dom drug testing by hiS "or her probatioh officer. · 

(5). The court may waive any of the above Inirumtiffi conditions of 
probation iipori a:·findinEfthat the condition WoUld not be in the best 
interestS ofjustice. The couri:' shall state on ~e record its reasons foi 

. any waiver.' . -. . . -. ·:·.. . r,: . ;.1 . - '! _- •• 

SEC. 3: Section 1203.097 of the Penal Code is amended to read: 
1203.097.· '(a): ·Ifapersonisgraiitedprobati.orifcir a crii:D.em which 

the victini is a person defin~d iri SectiOn 6211 of the Fafui.J.y Code; the 
terms of probation shall iilch.tde' all cifthe· following{ '' · · · 

( 1) A :i:ninb:rii.tfu period of prol:iati_on of 36 mciJ1thS, which may 
include a period of sumrii.ai:y probation' a.S approl;ii:iate. · · . : · ·· 

(2) A cnmmal court protective order· protecting the:victim from 
further a"ts of violence, threats, stalking, sexual abuse, and 
harassment; and, ·if appropriate, ··contairiilig residence exclusion or 
stay-away· conditionS.'. . . . . . 

( 3) Notice 'to the victini of the disposition of the pas e .. 
( 4) Booking the defendant wit:lilii one week of sentencing if the 

defendant ha.S not iilieady been booked. · · · 
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Senate Bill No. 933 

CHAPTER311 

. An act i:o amend Sections 56140, 56200, 56205, im.d 56366 of, to add 
Sections 490~9.5 and 5€!366_.8 t_o, and to ad~ Chapter 5.5 (commenCing 
with Secijo,ri'48850) to,Par~.27 pf, the Educ!lticm:.Code, to add Sections · 
7911, 7911.1, ~.d 7f!12 to tl;te Family Code, tq amend Sections 1522, 
15.22.03, 15.22.04, 15.22:1,. 15.22.4, 1534, 1538, 1538,5, 1548, 1550, 1558, 
1558.1, 1ey63, ~g68.08g, 156B,Q9, 1fj6~.Q92, 156.SJ)9~, 1569,rl', _U'i69.172, 
1569.50;_ J5ey9;58, 1_!;69._59; J5.§9.~!7, .1!5~M03,: Jfj96.871~ .15~6.8713, 
1596.877,~~5~§:~, 159~;~~97. anc11f!96.~898 of,'to:!J4d. Se,qtions 15~;1, 
1520.11, .!~22:02, ·15~A1:, :16~.~. 1~~.Q.).534,5, 1!5~~ .• 9,-4; l~f)~.1fi.l~. 
and 1596.95.2 to, the· Hea,l_th· and S~~W eor;ie, t~. !llll~!l.d.·&;~e:l;ioJl. 
11174.3 ofthe Penhl Code, and to iinend Sections· 366, 727.1, 8.27, 
w6o9.3, ii4o2~ 1i46i, ii462; H463, tl.465;· is5cll1, iind 1aasa.ao cif; 'to 
add Sections 361..21, 5867~5. l146S.2i.; i6501..2, and 16516.5 to',_to add 
Chapter2.5 (commencing with Section 16160) to Part 4 of, andte ildd 

.Chapter. ~.86 (ccimmencirig with Section i89B7.6) · u.> PB;1:. 6. cif, 
Division. 9 of, .BJ:ld to repeal S~ctioi::ls U4Q4;5: 1ind11467 of, th:e W elflii-e 
and Instifutiotli Code, relatirig · ~o hliiilim services, making an 
appr.opr.iirtiiii.:i. therefor' a'nd decllmng ffie urgency thereof; to take 
effect iiiiril:ediitel~. · ·· · ·· ·· · · · · · · 

(Approved by Governor August 18, 1998. Filed with 
· Secretary of State A,ilgust 19, 1998.) 

LEGISLATivE COuNSEL'S IHGEST 
SB 933,, M. Thompsop.. ·-Foster ~are.· •. . . · 
Existing law provides t4at ,ea,ch persqn between the ages of&-a.nd 

18 years, not otherwise exe~p.ted, is subject to compulsory full-time· 
education ,an4 shall attend the pu'o~c full-tim,e day school or. 
continuation school for the full time designated as the length of the 
schoolday by the g()v:~rping board of the schoolq.istrict in whi,ch t¥ 
residency: of either I:P,e p~rent or lega,l guJir,~ is lo~~t~;~d. Existing 
law provid,es that a pupil shallJ:,e de'E!ffi,~d :~o have C()mplied ~th th.e 
residency requirements f?r .sch()ol attend.anc~. ig. a Sch()Ol cli.!ltrict if 
the pupil is placed "(itl:W;t, the boUil.c4I.'ies .of tJ:w.t _s~hool district in a 
regUlarly established lice~ed; children's institution, or ,a licensed 
foster home, .or. a· family home pursuant to a legal commft:J:nent or 
placement. · · · , . 

This bill would -impose a, state-mandated local program_ by 
req$ing every county office of education to make. avail.tlble ~ 
agencies that place . children. in licensed cbildren,'s. institutions 
information on educational options for childr~;residing in licensed 
children's institutions within its jurisdiction. The bill would require 
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director, of an officer of a licensee of, any facility licensed by !:be 
department pursuant to this chapter until one year has. elapsed from 
the effective date of the decision and order of the department 
upholding a denia.l. ' . . . 

(2) In cases where the department informed the applicant of his 
or her right topetiti.on for ·a hearing and the applicant did not petition 
for a hearirig, the depa.rt;ment shall exclude the person frciin, and 
T«;lmOve the person fro_m the position'of a member of the boara of 
directors, the executive director, or an officer of a licenliee of, any 
facility licensed by tb,e depSI:tment pilisilant to this chapter until one 

. .year has elapsed from the date''of the iiotificatiOil'Ofthe denial and 
the right to petition for a hearing. . · · · . · · ·. . · · · 

(d) ExcluSion or removal of an individual pursuant to .this section . 
. shall not be considered im order of exclt.iSibn for puipqses of Secticiil 

1598.8897 or 'aDY:O~I9r.)a,~. , · · . : · · · .-. · ; · : · 
(e) TIJ,e dep#tme~(;nay determiiie riotto ex'clude li pEmion from, 

or remove hiiri .l?r tier 'from' the position cif; a meinber 'of tJ:le board' of 
directors;th~ executive dii:ector, or ari officer ofli. liciensee of, any .. 
facility .lici:!z1sed .l::if the depilrtment pursl,lBllt 'to this chapter if it has. 
been· de~~I#rine,c:l t#at the reB,so;)s for the denial of the applictma:n or 
revoca-ti..Gn: of tl;L~facfiicy li~eri,se or cerlificli~e of approvalwere due 
to circuinstarli:ies of conditions that either hive beeiri corrected or are 
no longer in eXi.sfence. :r:· ,. . . ... ' ·. '. ' : '. . 

SEC .. sb. Section 1596.952 is added to the· Health aria Slifety Code, to read: ... · · ,., · .,.",. · .. · · .. · .. . · · 

1596.~.$2; .. (a)·' A:,'~orpl:)i:atiori tfui(appli$ fofli7ellstire :.with the 
departme~t shsJ14stthl:l'facilities that any member' of t;he board of 
direCtoJ:;S, thE)' ~xeiputiye dir~ctor, or rul officer that h8s been licenSed 
to oper~te, been ~J!lployediri or served as a·~embe'r of the board of 
directors, the'~xecil.tive diTe~ctor, or ari officer. · · ·. · · ' 

(b) 'l1l8 dep~erit shall'not isstie a provisionallicefue· or licerise · 
to any ' corporate S.pplicant that has a 'member of the board of' 
~ector~ •. thEl ~,lC~cu~ve Cl.ife~~or, 'or !Ul officer who iS ndt eligibl~for 
licensure pursuant to Sections 1596.851 and 1596.8898. ,. . · 

.· (c) Thl;l AeP.Bfht!~H.t maY rflvoke the license of any corporate 
licensee t)l,e;t ~- a mex:.nber, of the b.oard of directors, th~ executive 
clli·ector, '()r_ an officer ):\r ht;> i.f D,Of eligiole . for li C:ensiire puisuail t tO 
Sections 1596.851' and '1596.8898: - · · ' · ' ·. · · ' 

<d) Pi;ior' to .. instituting an . administrative action pursuant to 
subdi visimi (b) or'( c); the department shall notifY the applicant or 
licens!3e of tb,!? persqn.'s ineligibility to be a member of the board of . 
directors, ari executive director, or an officer of the applicant or 
licensee. The. licensee has 15 days to rElri?:ove the person from that' 
positiozt if t1le persr,m does not have client contact, or irnrriediiitely 
upon notification if the person has' clierit- contaCt.' .• ... . 

SEC. 51. Section 11174.3 of the Penal Code is amended to read: 
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11174.3. (a) Whenever a representative of a child protective 
agency or the State. Department of Social Services d~e.ms it . 
necessary, a suspected victipl of child abuse may be interviewed · 
during school hours, on school premises, concerning a, report of 
suspected child abuse that occurred within ~e chl.J,d's home or 
{)Ut-of-home care facility. The .child shall be afforded the _()pticin of 
being interviewed in private or selecting IIDY ad.uJ.t who is-a me;mber 
of the staff of the school,~ including any certificated or classified 
employee or volunteer aide, to be present a~ the interview. A 
representative of the .child .protective agency or: the, State 
Department of_So()ial Services sbJill inform the c.4iJ.d_of tfuit right 
prior to the interview. _ • · . . , . .· -· 

The purpose of ¢-e staff person's. presence at tll,e).ntei'VieV,. is .to 
lend support to the clJild and enable him or her to be ~- co#.ifortable 
as possible. However, the member of the staff so. elected ilhali not.­
participf1te in the in_~.ervi~vv' The memp~ ofthe staff sci ~tes!3llt sl:).all 
not discuss the facts or circumstances of the cilse With the. child. The 
member:.of.the sta!T so pres~nt; includkg,),,u'~ not :Iin:utei(to, a. 
volunteer aide, is subject to·~ confident:iA\ity requ,fr~II!.~nl:s _Dftliis 
article, .a, violati()n of..vvhic:h -if! pq;rlshab,le aqpecifi~!i w,· ~edt!q~ 
11167.5. A represElntativ.e of tb,e s.c:Aool shallinfOrpi ,a metiilJ.~r of tlie. 
staff SOJelectecl by a Child. of tb,e req~erilenti; _ ~£-tliis. se,Ctie>i:i pJ:iQr 
to the interview. A staff meimoer seleci:ed·by .a child n,::$y' de¢J±ii&th.e_ . 
req~est to. be ~E"!sel'lt at tll.e interview. If the .s:taf£· ti~s;¥ select!=ld 
agrees to. be present, the interview shall be held.at a tirtle during 
schooL hours wh~. it cj.pes, notinvolye an exp~nse tq the ·scbo()L_ 
Failure . to- comply with ~e requirementS. of this. sectifin. does·. not 
affect the ~si\Jgity.of ~yiderice in a crirniiJ-a1 or·eiVil i;>fot;e,edirig:,: 

(b} ~e Superin~enderit of,P11blic h:i,structior;i, sllBl). ,nqtifY eac;h 
schqol district and each child protectiw ageiricy~ !li,i~.j:he, Sti.te 
Dep~~~~ o~Soc;ial Ser~ce~ shall_n9tify ~a71l ()fits,em!?\QY,~I(S ~ho 
parti01pate :W. tl),e; investj.gation o~ x:epor.~ of .Chil~, ,a'ti\lSe, of, the ... 
requirements ()f this section. , .. -.. . ·. , . ._ 

SEC. 52. Section 36L21 is added to the Welfw_:e and liis?tution5 
Code,.to read: . .. . . . . •. . . ,, ___ , · , · 

361.21: '(a}. The courtslw.ll not or!ier the pli¥:e~ent ofa.niinor in 
an out-of-5tate group. home, unless_ the coi.trt fil!p.B, in its prd~r of 
placement, that both of the followirig' coi;lcj.it:j.oils .h,ave been ):x:u:~t: ' 

(1) The .out-of-state group home is licensed or. certified for,l:lle 
placeiD.en,t .of minors by an !lgency of the state in which the minor Will 
be placed._. . . . .. . . 

(2) . The out"of-state group home meets the requireni~nts of 
Section. 791Ll of the Family Code. · ,. .. 

(b) At les,st every six_ months, the. court s~. reVi~w, each 
placement made pursuant to subdivision (a) in ord~r to determiiie 
compliance with that subdivision. 
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the Government Code. If the statewide ·cost of the claim for 
reimbursement does not exceed one million dollars ($1,000,000). 
reimbursement shall be made from the State Mandates Claims Fund . 
. . NotWiths~diDg Section l'758oof the Govenln-,ent Code, unless 
o~erwise 9pec,ified, the proYi#oris of this ~ct shall become operative. 
Ol_ftl;le ~e date that the act. takes !lffect pursuant to .the California 
Coniltifution~ · . .. . --.. · · · 

SEC. 77. This act is an urgency statutf':·'necess~ for the 
immediate preservation of the public peace,-health, or safety within 
the meaning o£ ·Article IV of the Constitution and shall go into 
immediate effect. The facts .constituting .the necessity are: 

In order. to make crumges iii-'proVisioru of law rellitiD.g to children 
placed in foster care, as well:as,in provisions .relating-to facilities a­
licensed by the State Df;lpartment of Soc:is.l Servic.es, at the earliest 
possible time, it is necessary that this act go into iriun:ediate effect. 

0 
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PEACE OFFICERS-PUBL.IC sAFETY-PEACE 
OFFICER STANDARDS AND TRAINING 

CHAPTER 287 

S.B. No. 19p5 

Ch. 287 

AN ACT to amend Section-1560 of the lllvideneeJ::ode, :to amend:Sectio~s 190.9, 209; 266c, 273.5, 289.6, 
. 290, 847, 600; '667. 71, '882.6, 976.6,' 9991, 1170.11, 1170.17, 1~ 74.4,'1~0.1, 2.983.5, 8046, 11160, 11166.1, 

12020, 12022.53, and 12280 of the Peri.Bl Code, and to amend SeCtions 21221.5 and 28612 of the 
Vehicle Code, and~ .amend Sections 727.4 and 15610;68 of,'imd to armind and. renumber Section 
727.2 of, the Welfare and Institutions Code, relating to public ·safety. . . 

. . . 
[Filed with Secretary of State September 1, 2000.] 

LEGISLATIVE. COUNf?EL'S DIGEST 
I ')• 

SB 1955, Committee on ·Public Safety.· Public safety. · >' 

(1) Existing law d~ema. satisfied the trablng requfreblents o:f' a reserve officer who has 
previoualy satisfied the training requirements of the Commission on Peace Officer Standards 
and Training and has be~n serving as a level I or II . reserve officer in a law enforcement 
agency, even if that reserve officer accepts a new appointment at the same level in another 

. law enforcement aget:cy. 

This bill would require a reserve officer to satisfy current training requirements if.there · 
has been mr:tre than...a..3:-year break in service. By increasing the du.ties .. m local officials, this 
bill-would .impose a state-mandated local program. . . . · 

(2) Exiatinilaw autaGrizes the prosecution and Pwrishment of a person under thiage of 18 
years as an adult for a criminal offense under specified circumsi;ances upon a. fincl,ing that,. the 
person is not a fit and proper subject to be dealt with under the juvenile court'law: Existing 
statutory language provides that, except as otherwise provided, a person .prosecuted linder 
this provision must be sentenced under the juvenile court law unless the district attorney 
demonstrates by a preponderance of the evidence, that the person is a fit and proper subject 
to be dealt with under the j!IVenile court law based upon 5 specified circumstances. 

This bill would amend that provision to correct that statutory la.D.guage by providing that, 
except as otherwise .provided,. a person prosecuted under this provision must be sentenced 
Under the juv,enile court law unless the district attorney demonstrates by a preponderance of 
the ev,idence, that the person is not· a fit and proper subject to be dealt· with under the · 
juvenile court law as specified.. . · . 

(3) Existing law provides that when an a!!cusatory. pleading is filed in Si.erra County,· and· 
the defendant is in the custody of Nevada County, the defendant may be arraigned in Nevada 
County. Existing ·law alSo provides for .repeal of these provisions on January 1, 2001. 

This bill would instead provide that these provisions would be repealed on JB.!)uary 1, 2005. . . . 
(4) Existing law· specifies that a person who drives a motor vehicle is deemed to have given 

his or her .consent to a chemiGal test of his or her. blood or breath for the purpose of 
determining the alcoholic content of the blood if laWfully arrested. for violating a specified 
provision of law. · 

This bill would correct a cross-reference in this provision. 

· (5) ~ting law provides that the court in any non capital criminal, juve;ru.e court, o~ · ~vil 
commitment case shall assign a court reporter who uses computer. a1ded transcnpti.on 
equipment to report all proceedings, as specified. · . 

This bill would delete this assignment requjrement imposed upon a court in a noncapital 
criminal, juvenile court, or civil commitment case and place the requ;irement 'inst7ad o~ the 
municipal and sup¢or courts in which proceedings are conducte~ m any case m which a 
death sentence may be impose<i;. · 

.. ------··· ·· ·-~dDltloM!ii"-c6iiiiges lnd(c,46aliv·lilid8riiiiii; ·d'Bfatlons b\i-iistsrlski • * •· 206i 
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':CANRA also· authorizes the specified mandat~d r~porters to report a known or suspected 
instlin\!e of child abuse. to a clrlld· protective· agency when he or she has .knowledge. of .or 

·.reasonably SUSP.ects that-mental suffering has been inflicted oil a_child or :that· _the child's 
emotional well-being is endangered. · · · . . · . · · 
.· This bill ,;,.ould· rec~+St these· p_rovieions by requiring tha_t a mandated reporter ~e a 

' report to a specified agency whenever the· mmdated reporter, iri hie or her professional 
capacity or within tp.e .scope of hifl or her employ#lent, has knowledge of or obs¢'ves ·a clrlld · · 
whom· that_reporter knows or reasonably suspe'cts' has been ·fu.e :rictirn of child abuse rir 
neglect. · . · . · · · ·. ·. · · · . · . · · . · · · 

(!))'. Existilig lavv' und~ CANRA. requires th~t 8." tel~phone report. o! a lrnOW'li or suspe~ted 
in:stance of ePlld ab1l.B1.dnclud~ spec$ed infQnriation regarding tlie. caller, the ··!!hlld,. and the 
abuse. . , . . · . . ~ · . . :·. .. . . . ~ . . . , . . :. · · · 

.This bjll wo~ld recast·J;hi.s provision and. specify .a,dditiona:l information.to· be included in the. 
report. while reqtrll:ing the repo~. ·tO . be. made, eyen · if .. · the · information· is ii;l.cOtnplete.' . 
· (7) The· Califonua donirtitution·:reqtiires -the. state to rein+burse local .. agenci11~ aJ;ld ·school · 
cj.istricts for. certain cos~s·mandated by the .state. Statutory pr.oyis~iltJ.S ea.tablieh prQcegiJre.s. 
for m~g that ~~bur~:£$Elnt;_ j.Il~u~t ~th~ · cre~ti,o,Ii of a. S~~e ~o~tes. pp ·!<Wid. to · 
·pay the costs of m:;mdates that-do. not exceed -$1,000,000 stateWJ.de a.na other procedt1res fo:r;-
.cla.iriis whose statewide costs exceed $i,oilo,ooo. . .· .· · · · · . · · . .' · · :: '-'... : .. ·: 

' ' • • ' • • '~· . - • ' ~ ' • • • • • • j ' ' I~. ', • '. . . 0.: j_ ' ;• • • • 

· This bill would provide that, if the ComiDission ·on State Man,dates -deterlriilies that-the 'bill 
.. cbntai!ik costs m!J;tldated'bj the state; rei.ltibilrsem!mt !or.:th{')e~icosts· ·sMll be. niade: pursu~t 

.. to these sta~tOry provisions.·· . . · , .... , .. :· · . · .. ·' .· .', ·.' : . · · · ·. ··: 
.. ' - ' . . . . . . . . ... . .. : . : -~~)·' ; .'· ··:--·: ·';, ~· ' , 

... 'f'.hf,ptjop~;of~(!,e 'fif!1,~{ofCalifo!ftilJ,.do. ~t asfoli,Q_ws:. . ·. ·: .. :... . . .. .. , . · ::. ., , .. .-. , : 
- · SE.CTIEiN.l. _.s~di~~ iiia4:of ·th~·Pen~ Co:de :ili a~e~ded ·to·re.id: . : .. :·.' · .;_. ····.: <:·.': · _._: · ', .. 
• ·11164: {a) This ii.rticie-shall b.e ki:i~wii ~d ·may ~e,:cii.ted ~~ the·~cruia 'Jtbu.se ·B:nd :Ni:!-~tei:t. 
Reportin:g Act. . . .. . :· .. · ·.:· .... · .. ·:' '···· · ., . · .: . ·.. , . . .. : · ; .... " · · .. ·. ···. ':- .: ,. . ,. .... 
. . M.":Tlie .~te~t- and·. PUrp;se· of thie'·:~cl~ .. l.s. to :protec{chndren'·rrom abruie. anil:n~'gle~t: . in. 
any investigation .of suspected ·child abuse or · neg1ect,·: .all ~rs.ona .participating: ·in·:·th~ 

. investigation of.the. case 1;1hall ;Consider, the 'needij.Of the child v:ictilp. .and .shall· do. whatever is' 
.necessary- io .prevent .Psicili9logical iui.r~ t.b. u.~ · clill-ci .Vi.Cifni.: · · · .. • '· ·. ·.· :· · ~- . . · -" :· . 

. _SEC.- 2." S~ctio~ i'll6fl·.5.or fu~ P~nal: Cod~.is -~~~·;ded t~ re~d:· ,.· .. ' . . . ·, :: :.>. :~: 
. uii:i5:ii.' ·.k, used in· thiS ~iclei the ·.term ·.'!abusl;) .ilr neglect-~ out:.of~home care"·.· ... ·-.. . 

includes sexual·abuse"' "' ~as defined in-Section 11165.l;:.neglect :*:,* ·~.as defined in Section· 
11165.2, *. * ·'~< unl;tWful: corporal p~hme~~ ~ injm:y, as· defined in'Section~lll6ff.4, ol'·the 
~.'_cruelty or unjustifiable ·'ptfuishment qf' a·:·cliild, ·as· defuied ·in • II: ·•' Sectiorr'' 11165.3; 
wher.e 'the .person resiJ6i:J.!iib1e- ~or· ~e child's welfare·iS ·a. license~; ·.adiDitii.atratQr, 'or employee·· 
of ap.:l:' 'facility lic~ruied tci. care 'ior ~dren, 'Or an adlniriisi;rator or 'eiD.pi6yee' ef a: public or· . 

. private BCh~o~ or <ither·~~tuti_o?· or. ~~f;)tiCy. '~.A:b~e or· neglect m :ciut-6f~~<!zrie' care;': d'oes ~of. 
Include an InJury ~aused· by-·r.easonal:ile· an:d necessary ·force lllled by -a:_peace officer: acting . 
withint)?.e course·an:~ .scope of hiB 0~ ·ner employmenn.a-· a pe_ae~ officer .. · ... . . ' > . 

SEC. 3 .. ·Section 1i1q5 .. 6 of the Penal' Code is repealed. . ..... · ·. . . · · .. :: . 

sE'CL "4 . . ~ Sectibn 1Ji65.6 .is adaed ·to the p~~al Co:ae, to reB.d-:: :- . 

'11165.6·. k:~e4 -~ tlrls. ;.mcle, ;:ciw.d.abuseu :means a ph~ical mj~ that is inflict~d-by 
?ther than accidental means.on a child by another person. 'l'he term "child abus.e.or neglect·~. 

·· .mcludes sexual abuse as defined in Section 1116_5:1, .negle'Ct as defined in Sec~ion. 11165.2, 
~.cruelty ~r: unjustifiable -pumshment as. defined ·m· Section 11165.3, unlawful corporal 
purushmept or UlJilrY as de.fined in :Sec\j.on l-111?5.41 and ~~e or neglect' in ·out-of-he:me. care 

. as defined in -~Secti9n. 111.65.5,. "Child :abuse or .neglect" 'does nqt. include a mutUal: affray 
.between minor~. "Child abus_e· or neglect''.iioes ·no~ include an.,injury caused by. reasonable .at!d . 
necess~.Jc::irce· used. by. a peace_ office:r: ~ctiii.g within. };he course and .. scope. of }\is.- or her 
ell).p_loyment as fl. p~ace pffi.cer. · · .. . ·. . .· ·· ·. . .· · .. : .. 0,: :. .. : .. : · . ·. · 

·. SEC. 5,·' Secti~n 11165~7 of tire' P~al COde is ~ended to -re:i.d: ' . . ' 
5164 .. Additions· or .ctrai1o~s ·tridlcated: ~"7r,darline~: daielions by ·asteriskS -~ · * • 

. . 
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. . 1~11:!§.7. (a): ·48· 1,1Sed ·in this. arti~e, • • .~. "mandated reporter.'' is defined as any of the · 
foll~fi1~ _'.:·:._. :·····-:·~ .: .. -:.·. -~~---···, _ ~- ·· _:· · .. ~~- · :.;· £.·. ·.,. ·:. -,.. __ : . ~ 
. ; m . .A .. teacher. ,~ ... '. ·: ..... ' ... . . .. ' . . . · .. · .. . ... 
.. (2) Ailiristru~ti.onal. aide. ·._ ·: · · · : · · . · · ·· .. '·· .. ... ,•'; ... · :·· · ·. · 
• ' • : • ' • ' . • • 'r-:' ! • • • • : • • • ' ' . • ~ . : ' ' .• 

· .@LtPeacher'~· aide·or teacl!er'e a.saistan~·employtia·by ariy public o'r private··echG.ol.: ... · 
··::·(4)A~ifi~d~Jiloyeeo£;uiypub4~.~chocil! .. ' ·. ·_., · ... · ..... :·· .. ·· .... : ·<· ·, .. :· .. 
· :. t5Y. .An adil;linistrattVe- offic.er or !lllPervis.or Of child ~&re .. and .attendance, or ·a certlfiC!lted 
ptipil personnel employee of antpublic or private scli.ooi: ": ·-: :·. ', . . 
<···tsr.An.adpriniliratorof.apubli~.or·~aterui.y.eamp; : ...... : .... ·. '..- ···. · ... _ .. · . .. :. , ... ·. 

· 1. .. (il .An ~tra.tor ·?~ ·7m~loyee. :of a·· public ~r .~ri.Va~::Yduth· ·~enter,' ·you~, ~e~e~tiiin 
progr:am, or :youth or.garuzati.on. . . . . . .- .. ·. .. · . 
' (8). An administrator nr. employee "of ~'public·~~ priVate·:org~ti~n ~~~i·tiuti.e~ 'rai:n#e. 

i:fueot C,Ontiactandsupel-:vieionof.childre'n. · \-- .'.· ·'.: · ;,· · :·' •. ·. ·· ·' :, · ·. :· ·~ '": ·. 
:. cs) · :A11~ ·empl~ye~ · of a· ·~~ttnti· office ~£ . edu~tian · ·at .the : -calliorniS' ·Department. ·'of Edu­
cation, -·whose · duties ·'bring the ·~mployee ·into ·c-ontact vntb' : clilldren ".ofl · . .r · t~@l.ar· · bij$is • 
. ::··::duY A' lice~s·~e· .'aii !~ihniuiseriiio· :,, :oi l{;t~m. · rii~~e.:O! ~ lic~hsed ciihttriudiey: ~ ·~I). aili:Gi 'cia~ 
. Eare facility!. ''··.~ ';, · ·•. : · · ./ ·:.·· ·.~~ ' ·: 1 

::::._:-. ~\: ..... ·,·:: >'·.:;~·.::;· .'; .. ,.;;~ ..... ::. _- ~ .•~,: ;:.: ·:·.:' ?-'·.: .·',: .. ::.:·.: .. :~: 
,; •. (11). A bea~~.~!ll'!. .. :,: .. , . . · . ' ,,. ; .... '" , ·· !;.

1
·,, · .· ... . : .:· .. ~: • · .... :.,. . . 

O 0° 0 •o •, 0 lo,l• ·~'"'·•'',' • O 0 ,.;._ .. j, '"'·' 'oo ·.··: o1o 0 
0 o'o 0. o

0 
0

0 1 0 
0

0 °oo 0 0 ~ ... ~ Oj ON 
0 

(12). A;li~ri$g'worlriir · o~ licenf!ing: 6'?l!luat.ti:J;: emplo~<l :~y ·a ~cm:isi;p.g ag~cy Jl.8 d.~ed.in . · 
·~!:~tio:pl1166.llt'.· ... · .· ·.:.:··.; ... ' · .:·- · .. ·.·· ............. ··:, ..... ·.:: .. ,.: : · 
·,,·(13) A public aseista.nee'worker!· ·· · ·.' , .. '' ~ ·. . :.:- · 
· (14) tn· emJilloy.ee -of ·a. chnd .. car.e·. ~tution, ~eluding; b13-~ not lli:¢ted~to/fasta-· p'arf:Rts; 
· gto.~~-: ome-persartnei, l!.D.d P.ersonnel·nf·r~si~ential. eare' f~~es!; · ;- · . ' .. ·. ·! ·. ·. . · 

. ~,)f5fJA.e9$J-w.or¥t,,~o.ba~~.~~-c!{f._cir.:~~l~ o~c~! :·:.:, ·.·;:·.·,. ·. · . .-: .. ::~ .. ··.: ·.;.·; . . .. . . . . 
(16) An emplo:yee 'of a sc)lool disitict police or:eeet¢ty depa.r:tmen±.:·' .. ; .'. ··: .·. .· . .': .. ,, .. ; : 

pe.rt;~on·,who·.:ilJ,·-an a$liliristrat0r or prelienter .. ilf;. or a egi.mselttt in, ·a: child ab~e : 
~~;tfu;i;'p!'<igr.Biri:in·any·pu'Qlic pr:PtlV:l!o~.sehool!•.: · : •· · ~.·. ·~ :. . ·· ·.~· . :. • ... · ... · ~. · 

.. dlstrlct attoci~.Y.imieatigafur;'liisp~cl.Or ;·.~ famll;t!iixP.port· officer uii.lese the. ib.vesti." 
~~~sp~·c:tb .. ~, ·or officer is workfug ... w,iJ;?·an ~rney ~~poi:i;ited.·purau;lj.Ilttt? .~~on·317 :of 

and·~ti,tuti.one Code to ~epreeent a mfu:or! • ·· .::··. ·.·.·.. . · .. 
~:,.=: peace l:l.fficer1 ae ·de'fined ~ Gh~p~~· 4.5Xcoin¢encin:g. with· Seciti.ori 830) of .Titie' 3. of . 

• ~ •. 1.V!hO;i.S not ot;herwise dei!~e4;in.tPis sec.j:ioiJ.;, :··•, ·: :. . . ·· ; , .. · . · . ·.; .• -
. .. . :' :.- - .. ··:; --· ' ' ~ . . ~- ·, ~: .. - ·.' .. .-.·. ;~.. . '' . . . . . . . .. ~ . - . 

. '. ' 

. ~ ·.: .. . . . . ' . 
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: (29) A comrii~cial film an~·photogEaphic prfut ·processor, a8 apecified.in subdivision (e). of 
Section 11166. .AS used in this article; ''commercial film' and photographic. print processor" 
means an eraon who .develo s e osed hoto a hie :fllm irito ne ativ:es slides· or rilits .or 
w o makes ' prints from negatives or .. slides,· .for . compensation. · e term iii eludes·. any 
em lo ee of such a era on. it does !lot include a ere on who develo s film or makes rints for 
a pu lie agency. ·. · .. . · : , . . . · · . . • ;·~ . . ·. . . 

:go A child visitation monitor. As used in this article .'~child visitation monitor"' means an 
.person who, for financial compensation, aats as monitor of advisit, etween a child and- any 
other person when the mollitoring of that visit has·been ordered by a .court bf law .. 
. (31) .An allli:na.i' coritroi officer i:Jr liurnane society·o:Eficer .. For the pul'J?oses of this' article, 
the following terms have the following meanings: . . . . . . . . · · .. 
. (A) ".A:ili.mai control officer'~ mea.nii" ·a.ny· persba· employed by a city, co~ty. or city'·, and 
c~unty f~r .the pul'JlOBe o~ enforcing arrimaLcontroLla.ws or regu1ati~?s·. :: . · · . . . . . . ., .. · . · . 
. . @) : "HU:mime socieW'of:ti.cer'; ·means. any person a.:f.rpdinted. or employed .by a public :or· 
private. entity as a huma:iie• officer· who 'is guali:fied pursuant :to Section 14502 or. 14503 of the 
Gorporations Code: : .. . · · · · ···· · · .... :. ·· : : '.,,_: ... ··· ". · .· . · .. . . .. . . 
< '(322 A'clergy meffib~r. wi. specified· 'hi subdivision'·(c!~bf Section' lli66. -AS. used in this 
article, ''·'c!erjty ,member\'. :insane .. a. priest{' minister i. rabbk religicrUS. ·practitioner, or sinillar 
functionary of a:church,.temple, or· recognized ·denoini.ria:tion or·orgahi.Zation; · .:.: .. : · .. · ·: · ::· '~ ·· .. 

• '" .·· ,,~,~ . :' ' .. ' .,,, '" '· .,_--._'•_• ,_ .. ,. '•"' ._,._.p .. ;.• t' :1·.; ';_;:.,,.·-• .... : ·.1_ • 

. · (SB)·:Any employee of il.riY police dePa.rtriient, count& sheriffs depamnent,· coi.inty probation· 
depilrt!lie'nt.~cifcou,nty:"":~~ar.~.~e$en~'·.;;: ·::.· ..... :: ... ::::· .>: · , ... > · · .: ·. :_. ,:.: · .. :~/: .: · · .... 

llil :Vplup.teer~. ·of ·public:' or p~va:~. org~tions .'o/hD!Ie · _du;ties · require .. direct::cop.ta~ ·and· 
sup~iori' ofchil~$:0 are eiiccillraged .to obtain'. training in .thei!ienti:fication, SJ!.Cl ~~.P-QJ:ting, of. 
child abuse.. ~.. . . · ... · ...... ·.. ·. · ...... ·. ,. . : .. · ..... · · ... : .. :: 
.. i£1 Tr~g ~ :ihe·:~ti~~-·~po~~d..:.~.Y'~' .. '~~·.sli~·Jn~~4~.:~~g·.~ ·~a:.·~'Qus~··.= 

· identmca~on .~d trilining in.~ a~us,~ :rel?o~#.I,%,. ~-J!~:pf .tha,t;·i;r.~~~- ~~oo,J _<llstril!ts .. 
· ·shall prOVIde .to. all .employees bemg tramed ·a:-wntteii c.opy·of -the repottfug reqwrementsc·and· . 
. a written disclosure of. the entpJ.oY.ees'· cohfidemtiality. rlS'hts ... '< ':--:; .. ·-' :: .... ·. ". · '. · .. ·. :· .. · . 
. '' ·.@ .scbool qisirlcts thB.t do not t;i-ain.£he empi~yees'sp'ecifietl in·sub~~on \a:-r.m ~-e Cluti,es 

of cl_illd ~~ • ~usto.<;l,ian:s )ll1P.6f .~e chJld. abuse reporting law'~f·:shall':,·report•!.to 'the ~tate . 
Bepa.f9D~pt:ot.E1clu~tian: ~e ;re~ons w;hY. this tr~g ~·not P,r.ovi~~g>.-·· : · · :. · ·.. . . . ·. . 
.. {e) :irhe' abserice o(trair!llig':S.bB.ri.~'ot :e}.ctrB'~. ama.tldau;d repbrtedrorn ·the -dutieS.'irn:posed . 
bythis .. sitiCJ.e;· ·\r''.'···. ·. : .. ·:··. ·'·:.·;·;:.- .• :< ';c5_:::.:··;o; '•.•.·· .. ·.·. · ;··:-·· .: . : . 
··<BEcr/6. ,l:!~Cti(i)ii·lH65:8ofthe·Pellla.l'Coaeisr~peal~ti' : .. --:-~·: .. · :· ..... ::>_,·: 

~~.0,7. ·,.se.~tiah'~~is1feof.t.hs~e~'Q\id~·iSre!)e:i.l~.ci··:· .: .. ,. · : · .. , ' 
SEC. B._, Section.1h65.9.isadded.tothe·:Pe'riaJ'Code;to.read: :.- -~-· ,. ,. · ... · ... · .. 

··:1:p65.9 .... · Reports:of:_s~pected:ciill4 ~b~~ or: neglect sh.ill:be ·~ade'by mandat.eq'tepd~~ 
to atry.police· departm:~t;:shimft's ·departn!.ent,· cb.imty Ptbl:iatitiii' aep~eriflf dE$'griaf¢a by 
the' coup;ty __ ,tq.' receive mandated rep9rls/ or·'.the .•ccnmtY :welfar13 deparlnlen-l' It :do.es · ri(>t · 
include a sc!lool district police ot security :department.· 'AiJy of those' a·gencies·~shall ~_ccep_t a;. 

. rep~~. of suspected:c:b.Ud· abuse..or neglect whether .c:iffered .by a· mandated repOrter'or another 
' person,. or referral· by another' agency, even if. the 'agency. to whom ·~e report is, beirig. ma!il:l·. 
lac~. ~ubje~ maj;tel:, or· geogi,aphical juz:isdicti,on ~o inves~gate the rep~d case, tinl.ees ·the 

. ag~P:o/ ~ariJ.n~med¥j.teTy :el#'"~ni~a.11Y ~an.sfer Ith~ call to•, an. agency with prope:r:. jurisdi!).lii:on: .. 
·When~· ~gen.cy.~~--~.r~:tJil!j a_bout a,(\aBe; qf,sus.pegt~:!l chp.,d_ab~~ OJ; 'I).egl~~ m which that 
·agency l~:>cka Jtn'lB<;li~tion, th.e ag~m:Y sh@ lllltll.eili.a~ely refer ~e case by telephone, fax, or 
electronic trf¥1Siilission to ali. agency ~th proper jurisdiction. · . : · · 
: SEC. 9.:. Sectioii·11Hi5.10 of th.e Feria!. Cade is· repeal~a. · . ': · .· . 

s~~. +P· · ~l'!_Ctio~ 1~i9.5.12 or'_$~ ~eruil Old_e· ~ ~e~ded tci 'read: · . . . · · · 
' - . 11165.12. .As ~ea m this lirtiele;;_the folloWing defurltioriB shall· con'trol:' ·: ::--' ' ' ' 
. . (a) ·"Unfounded report" mean.S a report which is\i~temun~a by .:. • "' the. in~esj;igator who· 
~o~ducted the investigation to:bE! f~e_;.tohe :iiiherentl:y::·iriJ.probable,·to iiiVcliVe':ati a,ciciae~ ' 
InJury, or not to cODBtitilt~rchild· ,li.buse··ar.neglect,· il.e · d¢hleii iii 'Section 11165.6'. . . · 

· 5_166 AdlftUons. or ~hanger lmlr~alad ~73Jarilile;<' ilallrt16ns · liv. ~-sleflsks .• * • . 
- . . . -
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· .' (b). "Sul:J~tiated .:r:etJort" means a report which is determined by • • · • the 'investigator 
. who conducted the inVestigation, based upon some credible evidence, to constitUte child abuse 
· or neglect, as defined jD. Se<:tjon 11165.~: . . , . · . 

(c) .~'In.co~f!.iusWs report" means a .report w'!rlch is d'etermmed by • • • the investigator. 
·who conducted the investigation hot to be unfounded, but in which the :finc:llngs are 
inconclusive and· there is insufficient ·evidence to determine whether child abuse or neglect, ·as 
defined in. Bectio:n l11f!5;6, hs.s occurred.. · .. ·· . · · · · ·: · 

· · SEcrii. ·· Section ii165.1a ~fthe Pmial Cod~ is amended io read: . . 
· 1n61i.ia. For plll'poses. ofth'is .. arlicle, a· positiVe'-toxic6Iogy ~6-ee~ at ·ihe .iline of the 
delivery of. an infant is not. in ana. of itSiili' a stif:ficien~ blisiB fci;i. reporting child abuse or 
neglect. However,· any indication of maternal Slibstani:e · abuse: shall lead to a.Ii assessment of 
·the needs of the motb:er and' chiid pursUant to Section 1236Q5 of the Health a.Iid Safety Gode. 
If 'other fa$re are present tlia.t)ildi~te ·risk;t6 ,a clill9,, tb:en· 11- report shali ·:be made. 

'' ~ow~va.-, a ;report ~as!lq qn.:ris~ to B. chjlq,whi~h;;;-~ates solely to' the, iila~iJity 0~ the parent to 
pr~qe, th!l. chil,d With regi,i:lar. care due·. td the· .p~en~'s substl!nee, .~Jl'!e. shii.U. be 1nad~ :only to 

:a eou:ilty'vi:Blfare'"" ·~:·~ .. iir':probatioii'·department,.and ?qb·to !·Iaw enforcement a~. 

_:':.:~:E9··1~·:. s.~-~<1~ 11~,~-.1~ 9.f~~ ~~~.:Cqgf~ .~~~~.d ;;o;.r~= ... : ... '. , _. ' .. :-. · ... _. ., ,·. 
:···:~.l16~,Jl4 ... ·.~!l. a~r.Oprlata.~r;>~Bl * .. • :~law .WOl'Cement.,agency 'Shall.in,vestigii.te a chilq 
9:b$.eco~plaint. ~~;J:iy;;.il.']af~~t :or·.~di~'<,of. ~'.;!?!1P4 V[.i~··.fl: s~~.ol ~·.~··*· ,~;!!! .. ~.~eno/ 
specified m- Section 11l6§:!f.!lg;$sl; .a:Jli;liOol,I!IllPlC!ve,e .or..otli~ J:!erSQ.n:that !)Ow,lllits .. liiJL.l!-d of 
clrlld':ab~e,' as d'ffi:ed·'ifr· thiEJ Srticle,"~gli.ins't a:~@.'ap .~ ~~.P.q~ .. ,~~. ~a~ ,tr¥,1~#~ ~ 
~bstantiated report, as de:fined in' Sectio~ 1~165.12, · o,f t.imt ?IYeSi;iglition to the ~qv:~g 
bo~d·.ofthe appropriat,i!.,scliCiol: diStrict or colii:i.tf'6':ffi.ce' o1 e91icirti()~;' .1\ S\lll~~a.. report 
receiv.ed:'by ·a _go1Brni:Dg ·'[icard· of' a· ·a~Qiil'·~cf'or·'councy-Offi:ce ·of edtica:~~h ·shall be· 
subje¢. to th~ ·~oviaiopa .of Se\:tiop ~031 qf ·the Educ~an. Code.. . . . . · . ·. · · · ' 
. 'BEC.-13. <Section: 11165.15 of· the :Pina:f'dode-krepea1ed .. :''· ,. · ,. · ., . · . . . : . . 

.sE:c;:.l4. ·s~etion ii16U6 otthe-;P·t;ms.I'codeis·~~peiJ~ci • :_·· .· .. ,: · · ·, · .. : ... •. · .. .', .. : .... · 
· ·. "s:tic. ifi.- · ·seaioh i1i65.i+~f th~ P~:c~d~-~~r~p~~~.d: · .. ·.: :····" :. ·.-..... ·: ·.' ~: · ·. ·~:. · ·: ·· 

.. ··SEC. 16,· . Section··l-1:!66 of the Penal Code is amended to·':read: ·. ·. . · .': . · ·.. , .. · 
.' ... '·11f~6:· · (~f!!lk~ep~ 1aa. provide{in.iaubclivi,sion·• ·• .,. {c)J a ni.andate'd·reporter shall make a. 
report to an agency. specified· in· Section ·11166,9 ·whenever the mandated reporter·. ilf b.i.S "DX: 

t£~f~9.r:~:16B~~~~~~if: \t~:~:flldlta~:;~te:ra::~:~~~a~:=:;~::~ .· 
·been the 'victim of child'* • • ablise or neglect. . The mandated reporter ~·make a repot:f; 
• "' • .to •· • • .the' agency immediately ·or. 9# acioiJ: a:s •. * 01 'is' practiCably posSible !Jy 
teleph6ne1 a,nd 'the mandated ·reporter shBJJ. prepare •and send e.' Written report thereof within 
36 houra .of receiving the. informa:tion concerriing the· :incident!~\ • · "' .. · · " · . · 
. ill ~qz: th~ pu~l)oses of this. a.ri:i~e; ''r!';a81Jnabl'e. s~pici6zr• m:eans ·that '.it is': obj~ctivcly 
rell,Soli.i\.ble Jo:( .a .pei-son;tr;> · ente$in. a .BlisPi¢o~ .baseg: u:P.on fact~r that:.coilld .. ~use a 
r.eas'o.nablii .. p~on,. ~ a; lik~ position, drawing, when appropriate, ,on his or her. 'tra.inilig and 
6Xp&i.e#~~. ~.;,susp¥~'cl1J:ld ,ab.]:I.Se o(:negl~ct. For·the- purpose of~ article,' the pr~~cy 
of a· i.riitior. does·.not in'.and of itself.,. coriatitute a basis !I' ·"" "'·for. a reasonable susp1mon -of 

- :: .. ··:·-i·.-;:\-' •···' -·····-···. '.- '. ' --, ,,·· . · sexual. abuse. · . .. , . .. . ' . · . · . : · .. . . . ru ;~::*} ... ·.Th~,ag~cy· shall be nstified,and a. repo.rl! .~hall be. prepared ~d ·Ben~ even ~ tli~ .~. 
chlld has:exp4-ed,-regardless of whether or ne.t the j)osslble abliee.was a factor conb,.i.'buting to 

· the death;' and even if suspected; child abuse wa.S discovered 'during ari autopsY. . .. .' . 
(3) A•repon'made .by' a inari.dated. 'reporter' pbrauant to thls. seCtion .shall be'lmawn as a . 

mandated report. · · · · · · · · · . · ' · · · · .. · . · · , · 
) An ina.D.dated ~ oiter whQ fB.fui to re · ort an incident · of"know.n or· reasonahl 

sus ecied child a use or ne lact as re · ed b thiEJ section is · · of a misdemeanor . 
· unisha le b u to six months co ement iri a co.un ·ail or a :fine· of ohe thousand · 

dollars 1 000 or b o at fine and unisbment. ·> . . . . . . . · ·.: . . . · · .. 
.. • ' •·. *: kc)(t)."A cier~ member who ·a.e~es ,lmowledge. or ·a reason!!ble: sllSpi.ci~:n .· ~f child 
abuSe or ~ect d~g a penitential ~~n:un~!i?D is nqt ~j~~:O_:~ ~-~~?~ .. i19:,. 
__ :_ ....... - : ·AddiUanS ar changes-~ndlcatsd '47,4;~-;rti;;; Jialatlon~··bY .Qfi\BriS~ .. ! .~ ~ ... 5i6~ 
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F~r: the ptirposes ~f this· subdivision;· "pe~tent:lal communication" . means .a c~unicati.on, 
.. intetl.df?d to be m coDfidence; including! butnot.limite~ to; Q sactamental·~onfeBSlOn, made. to a 
W clergy ¢ember. Who,.· in· thE!. course. of t!J.e discip]jp.e or practice of. his' or ~er.'· church, 

deno~tion, .or or~~onf,.is)l!"!thori?;ed or .a.c.cuata~ed to hear th~;~s,e commumc~tio~s, and 
under. the .diScipline, • tenets, custopJ.s; · ~r practices of his or her. church, -\ieno:rpmation, or 
org~ai;io~, h!l5 a duty to.l~e!3P those communications s~cret. , · · · · · · · .. 

@ N othlng in this subdi~on. shall, be construed to .modify ·E>r Iin4t a clergy memb~ s O,~ty 
to report kn.o,wll or suspe~ .child abuse or neglect when * *· * the clergy member lB acting . 
in·.*: ... • some other .capacity .• : .. ... that .. would . otherwise . make the clergy member ,a 
mimdatedre}?orter . .- .· · ·,. . . .. :· ·,.,:_· .··· . . · ·.. . . . : · · 
.· '@·ADY co~e~cia:l-~ and photographlcprinLprocessor ;'W~o. h?-s knewledge .of or· 
obaei'V'es,. \,Vi-thin. ••t]le scope ·of l:iis ·at her;;.Professional .~P!!-citY or employmen~, any i'iJpi,. 
photqgra.ph, ~deof.aj)e, negative', qr. slide depicting· a ·.chfid uh!ier the age· of .16 years img~ged. 
in 8JJ. act of ·sexu:a.l -conduct, sh3Jl..•report·the_·inaf.ance of s.~ected ~hild .abuae to:.~(law . 

· ~!l:t:i;:eJA$t· a,gency,having illriadiction·o:ve,r;_th!3· ~~:~ .. ~edi,ateh';.:o~·as B!=!int'·~ ·praciti¢~y 
poss).Me,: by .telep)lo~e; ~d.:s~ 'prep~!3 ~d ·send ;a; -~~_.repoiit. ·of.it:~th :~'c.opy 9f ~: 
~· pl!~to~ph; videotap:, lfteg'a¥v~.- • gr· ·ali,~ e .. : ai;te.ched·.''Yf~ · ·?~:. -~oUJt.~ .· o~;-reCE!~g:~ tb,e · . 
in£o~a:tion ·con~err$g the J,IlC).dep.t .. ' :As: ~~d lli. tbi&. s.u):lQivisibiJi ~'s~.-~oi;ldu~?·~me8.n!!-.atlY. 

:·of,·th~.;~Pil~~~ ·;; ... :.'..::: ... · .. : .:·:_: .. ~ . : .:._, .:. ;:><::··,:• ':-' .:_: ... ·~ ..-:. ~::.;...- '··: . ·'. ;;:.~~- . ·::.--~f ~ '.ai ~a.kJ 
·.,:. (~).El~::.:u;tWf.c~nn;!l~- ~clu,OOg._,getl:\M.'l-_g~ .. op .. ~!'!~;;;~-~., .. ~n ...... : .!.' .. · -.•.. '· 
~ wne~~.:;'-~fii:tv<:~~::l!~QiiB': (If ~~he:_ ;s~. ot . D.J?p'Q~it[_:;S_~~ ~'-~etwf;oeri,_)!,Ji,Q:Ill:¥~ r.~d···~aJ..s:. 
· . · ·(2)).'enetfa;tion:Cifthe'Vi~a:·or i~ by.~y·oQ}eet .. -... ·: ·• : •. ::-· . .-. :.:~ .... -;_:_..-: ... ~: ....... · :. .. ~ . . 

(3) Masturb'~forthe·purpo~e:Of.sexual"stimUlation.ofthe.Yiewer. ·, .• : : . . · .. · · ··. · .. -\ · 
• • • • ' - • • • .... ' .-.......... ' ','. ··- J • ' •• 

· · · ·(4) · Sado~~clristic abtise .. for 'the ~o~e .0£-.eeXU.al.· s~tion_.~f.th~ .viewer .. · ·.'· · : .._:. · 
.. :,(.e)· lllxhl~~t;i?IJ.:·o£ .tfie:-;g~tals,"-pu.btc; .tir;-teel:&l~Ba.oeas,frt a.ny .. pe,taa.R:.fili'.:tl:l~pw:p~se~Ui6Xual·. 

•.:.etimUiati,D-n. of.i;b.e ~tfw,er .... · :. :.· . · . :·.- :· . .- .;·., · ...... , ;, .. · '•' .-··:. ·· ·.·. · . :. :· , .- ·: .. , •. . :. -.:. ··. · .. ·. :. · e .. · : . ~:,Ali~ :.o~b.'~:~p~~ti;~tl:~ilas~l\neWledi~.or~;.~baBl'VB!i;a;rlrll.d.·>#fiom he'·or: &iie'iimo~ ·or : 
· ·: realionably·~ imspects··ha& ·been ·.a· \-ictim. Qf: clrll.d -~~:husel:ormegJeet ·may !'&port-the imdWtL·-.or ' 

susp~~~-in~~"-e oft;hi].d.aQ'QBe or·?eglect:tq: -~::~ Ji.n a~ncy;~ed•in.Section 11161ii.9._: 
· ill. Wlu~n. two or· more· p~oneL::who. are requlted-tei ,rep!Jrl"' :!if *: ,i joi.Irtl.y h11-ve kriaiVl~dge uf 
a kn?wn, or, sua,pe.qted_ };n,.st~~:e• ()f cb¥<;;:aJ:l.u8~ or neglect, ::m,d'wf1eD. fu.ere iS• agreement among 

·: theil;J:'/ t.A_E7.:t~l~pf1o;ie. report·.may .be' ni~e by:~ member .. ; of: the' .. team· sel~c.ted ·bt·mntila.I 
agre~~~t ·~q ,!I-' .siiigl~- .:re~~x:t· r,nay: :b.e.~ .. nj.ad,~ and.;Eii.gi:ted, ·by .. th~·-.sele~ted J:llember :of the .. 

. rep9~~ -j;e~. · , ./1J:IY: ·niehlb\31' '\YP.\1 ~l:J.as · ~:Q~le!igl:l thaqhe• memoer. demB'P!>teq .~o r~po~ has. 
faile~ to iJ.O..'so.M:an th!\11'$~.ni:a:ke·jilie :reporj;. ~: ·-·~- '.. ·.. ., ' .. :·. . · .. : :. · ·. :. : ·· 

·"' .~, _;" -~. Til~_.repoi.-ti.D.g.duti,e~,-Under .. ~. setltiob. ·a.re -~~al-, .and no· eU:p'ehieor 'or· 
· ~atol'· may :icipede ·or· inhibit .the·f!:!:Po~g- duties,· ·a.nd. no person :t;riiikin1fa: .~eporf 

shall be· ,subject tp. any.:~aril:lti,on.,for ma.lfin.'g .. the-'r.eporl.' However,: ili.terrilil'.procedqres to 
. facilitate reporting and ;apprj,se superyia_ors ~Q. adminietr.at.ors ·of _repotts may be established 
provided that they are not i:ric.orisiStent with this article. · · · · · . · : · , · · · " .· .. · · • · . .; · 
· ·: m: 'l'h~ ·~t~~. pro~e'g~es.': ~~- 'not· r~qun-e: ·a:ny·· ein~l;yee ·.~e.quired -'w. ~ak~ tePorts 
pursl;lRAt to thisJuj;icle. to ~cld~e his or her idEiit~ty to the employer.· : ·· ' 

(3) Reporting;·the:··in£cirinatioii regarding•·a case of posliibie clilld .ab\i.se or neglect -to • an 
emplo;ter,.supe.rvieor; £ciliool-}?rincipal;-school coil.nSelor, co-worker,· or other person shall.:not . 

. be a substitute ,for making a mandated ie}?~rl' :W ··an .agency specified:'in Section 11165.~ .. 
(h)' A: ~oiilit,i pro~ation .of~elf~·e dep~~t. ~.hW:l· iriunedJa,~y;. or aa" S90!!-, aa p~acti~i' : 

pos~iblEi/repprt pi teleph,<iil~· fax, or eletm-oi:iiciillY: 'tr8.riafuit .to, :t:.he law emor~!3me~t agency : 
having j~sdi¢ti.olj.'. oy¢r the ca~e; to the !1-lt~Il.i:Y given:· i;he tespi;>nsibi,lity .for 'inv~L>tiga~cm of , · 
cases under· SeetiQn 300 'of the Welfare· and Iiieti.tiiticins Code;~a:na to -thedi.Striet.att6rney's . 
office every known br' suspec:ted· instance of chlld aquae or .negleCt, as . !i~.~ci:,'in $e~ti.on ' 

A 11.165:6; except acts or omis'sion8 comirig -within suh~ion (b) qf _Section 11165.2,-or ·repor;ts . 
._, made :Pure~t to Section .11165:18 baeea ori risk-tO a.~d whicld•el.S.tes·solslftO th~ inability­

of ·the parent .to' proride .the. child With regulax :care :due~to. the plizoent's . sW'iatance . abiise,' .. 
· which sJ:tall be . reportea on1y ·to the' countY welfare or •probation .depa.rtmen£, ·: A . ¢ounty 
I?robation or Welfare dep~ent . $o .. shall send, ''fa.i. or. electronically . tra.hSinit a. "'l'ritten· 

· -· .... · ., .: 51:68':' · ,. · ': .. Aa~iitonr .. or:· ch.:linoe8;:indicaiaif'ii·?sifril~;;; ··:daia'u~n~- 6~· a~~su· ~~·.-..:.r· ·· · · . ····· · · · 
- . _: . ·-- ... ~ ·_t.·;~;_!·;:,.. - .. ·-~··· 
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report thereo~ within· 86 ho~- of receiving .the information ·conc~g--the incident to any .. 
agency ro which it is required to make a· telephone report under. this subdivision. Fo:r: the 

. puxpoees of this subdivision, a fax or electronic ~emisSion shall be Cieenied to be a written 
report. · ._ . . - · . ·. . . . . . .y · 

' ill A .Jaw ~nforcement agency ·B.hall ~ h:):unediately, m. -~ soon .as pr~cti.cally posSible, report 
by tel~phone tb the agency 'given respon8tbility for inYestigatioh of cases under Section 800 of 

.. the. W:elfa.re and:lnsti.tuti.Qris ,Code.IIJld ot6 the .. ·district''attorriey's :office fivery kndwli Cir 

. ~P;~d ~~98 of.child abuse· or neglect reported' ·1:0 'it; except·lilits or oj:ni8~6'iij3 co,llliAg ·. 
mthili sti.bdivil;uon {1;1) of S~ction 11165:2, which shall be reported only to the co~ty welfare-or 

·probation· dep~ent. A ~w 'enforcement J~gency·shlill repprtcto the cowaty.weJfarif or 
pr~bllti.~n_ ~f;lpiutnlent:eveiy :~own qr suspecte.d instance of chilchbuse or negleet:.repo~d 
~ It .WhiCh iS !!lleged· to ha~e occurred as a result of. the. acl;ion of a p~on reapo~ible fo~ the · 
Chpd'!! welfare,. or as the resUlt of the. failure of a .person ·respon.Sib~e for the Child's welfare t6 
_adequa~~;t:pr.o~c't .tjle 'minor frpn). abus~ w}J.en th_e person -responsible fer _the child's welfare· 
knew :or .;re~.i;l~bly !fuould. h,il.v:e :k;n.ow.,that -the'·mino:r was .in ,danger of· abuSe. JA law 

. etjfo:r:~i!l@nt~mi.ilcy' a.Iso .~hall aenQ.,.fax, or.eleatronicalli trah.Smit a, writteil' report· thereof 
:. yYithi:ii, ~~·n(l~s :?~;re~eivingJhe P.UoriiU~:tiQn. coi.:~per¢ng. the incident ~o any agency to. whi.ch it· 
·lS reqmred tO make a telephone -report under this· subdivision.: . . ·. · · .' .· . · · '. . . 
· · SEC..17.. SeCtion 11166.1 of the Penal- Code is amended to.read: .· . , · ·· :.• : , · · · · . · . · . . 

• ~-! ... "- '- • - '_, • ',I o • • < • • ,·;·· I ' • • •• - > - < , ' ' • ~ ., 0 ' '', • - , - ' , ' i I'• ' ~ , ', ' 

. 111,6,6.~1,, .. (a)~:Whfl:n-.. ~ :~ ~ •,· .an . .a.~en~rre~~:V~ a· report_ p~~t- to -~-e~oh ·11166. ti:it 
contains Blth!!r .. of the· follOWJ.ng; it Shall,• .:'Witbfu .24: hours,;·Mti:fY.:. the:;lifeiising. office ·With 
. . • .J:....: th .. . ' . ' . . . . " . ' . . . ' 
Jt!I'lBuu..;..,_Qn over- e .acmty: . . . . . , _ ... , .. . ...... : ., ..,: ·:· .. , ·•'..!..'~·4:1 .... :: ;:::.- •.•. · .. · 

th 
.. (~~~report _Gf a~~e aJ1e~e~.tO. ~e ·oc¥t*~~-facili~e·~.lli?E!Illle.4;_~<q, ~-f~_ch.flclre~ _py· 

e .=ate DE!}11art:ment of SocraJServJ.cee. ·. · . · · · . · . : · . , .,. ·~.1::· ·i-.~: · ·'- · ... · 
, . ·~2)-~~part·of·tli~: .cieatn. or· a: ·Cbfl:d-who. wi!.ti;:a£ .tiie :ti;i;rie. ·ei:dea~;:~.A~:~~n,e~- ui,··.or 
Nlgula!::Jy,,.a.~ding a facility ~6ensea tO' care Jor: chil~. by··the· .State·· Depii.ttmeiit tn.· Social' 
Servic;E!B.o:u.n.l.e~·=th¢ cireu:mstances·ofth~ child!s death are.cl~arlY. :Unr.Eil!Lteu·w·tli~·.ehild'~ca.r;e 
at1:hefacility, :,,,. · :. ,:, .· .... · .• :. ·: =;: .. i· . · .. ·· · ·. ·· . _: ... ·: ... · > .. ·-,·.·.·.:·:· -.~ .. - .: 

The._'"~"'-.. ~ .!i,gency shall·send th~ lic~namg .. ~ge!J.c:Y.ri. copy ·of its inves:tigati.cin .. an:d-any. other . 
pB;ttinetit-ma~: .; .. ·· .. · ... ' .-. .. . :. · .. ,: • ::: ·.· .'; · ....... ,_"· :; _.:_,.: ..... : , . ·: · . .;,-·: . . ·. . ... . . 
• (b). Any employee-a~"' .. '1'·-~·.an agency-.apeclfied in-:Sectichi:lJ::t65.9':W.hri'has··I¢oWiea.g~ nf. _or· · 
obe~ee in his or her prefesaional Clll.pacity or within the acqpe Of his or her·. emplqytnent, a . 
·chllcl. ·.m ·pr.ote.ctive custody .whom he o;r. s.lie kniiWE;• or.'re~.6nab1Y BiispeqtEi .hAS h!!en 'th.~ -v)fitini. 
of chil.~ ·abuse or. negleet·.ehall,."with.ml86 'hotini,·.'s~ ·ot.'J:iave: sjmt tQ.'tb.e. :attcitney who' .. 
:represenj;s the child ~ dependency coUrt, a'. copy ; qf' the • ": •. report prepared· .•. ' "' •. in. 
acco:t:dan~e',~ [3e~~t!.ll1~6>1!' ~, ""' .. ·.The "', ~- "' agency shall.:rJ1$1;a.Ui a eopy of~e-vmtt:e~ 
ri'!PQ~,'H :All, iMql'tl;l!l,ti.Ot1 :requet%ed. b;y);h¢ ,a~rn~y J9r. j;he:;chilll, or th~ ·~d's guarclliiif' ad . 
litem _sl'j~l).pe,:pi:~de~)>Y the ":-:• :"' _a:g~cyiwi'Wn. .~Q,ooys: of: the .request. ·. "· . · ·. :~ . .. '· . · 
. SE(J;l8 .. ·,:Se~ot111166.2._ofthePenal•9oqe.iS:a.niell~edto_!~a.d: .. ·." . . .-··: ·:. ·. : .. : 
. 11.16~~. In additi.Qn to ·the .'reports . reqili,i-.eid U:rid~ . .Sectio~ 11!66, .• . j< .. any . agency .. 

. specified· in: Section 1W55.9 eh8J.J. •inuD.ediately:-or as 'sci.cin .as pta,eti.call.y' "pci~;~sible~report by 
. telephone· to the appropriate'·Ucensing !J.g")ncy ev.ery · kriown 1>r ,slie:Peiited i.riSiiani:e of:: child: 
. abus~. or. neglect WABI:\,.~e: i:t:tS.~Ce .Q~ ,_ab~e or .neglect',()C?~ .. w~e th_e' .. 'Chlla ~ .. J:>$ig c:g-ecl. . 

for ~ 'l':c;M~ .¥7f.~c8r~,£¥fiity! .~yglv~. a clJM _rl.a.Y :af~_lic~~d_ ~ P€!l'S~n, or .. oC!cu.r,s v;@e: · · · ·. 
the ch,!Jd.·Y\·un.'9Br;·j;he.;sup~J:"V¥!lon .. of a..con;unlllll-tY' ~·-fai:jli'W or u::yo:tv:es_a C.Oml1lumcy:,care · 

. facili~i'lieensee or ·$ff perso:;J.;'' ·"' .·~. -~ ·The; ageJicy -~~a.J,J.. also ;seiid; fax.,:;.or ,el~~.qm~all~ 
tra.nSrii.it a ·wn~ ·teiicir~;_t~ereef :*f~ ~~- h9ws· ,of.re~eiving tl;~ irlfll~tio:q. cmfcerrun~ ~~ 
·inciden~ to .a!rf·agency to Y,~ch. it is .. ··r~q}tite4 -~ ·:make a t~lepho~e· .. report~C!er- this 
. suJ:>dt$icin;·: ~ ~geii~· shBllJittd the licensmg .S:gency a. cqpy of its ]nvestiga.i;i_0n ~ep9z:t; .and 
any other perti.nent'riui.'teri.a.l[!;" ·. . ' ... · · ..• :·:. . ,_ . · . · . 
.. SEd .. i9 .. sectirinhl66.8· clf-'th.e Penal O.ode is amen:ded_.to tead: '. . . :·. ~ ·· · · · 
11lGS~S.' ·'(a) The Le~~twe mte,ndS; that .in eacb: -county, the la'w enf.o~cement agencies 

and :fu.8. co\in-ij;w~~; 9r. ito ~: '~' probation ·de~t!n~ sh_all._ develo~ lmd·.~.implem.;n_t co.Gpe:a-· .. 
· ti,ve al:TiiDgem9ril:B in: order ·to ~cmd.ina.te ·existing duti.es.·m connectio~·~With· the ~~sti~~on : · 
· _..· ... · .. '·".· ·~.,:d· -l.:.il·d· .. b ... llB ...... ,c, ..... n, .. e;;.l.·a .. ~: .... n~es The ··]oeaJ: 1aw: enforcement .agency havmg o .... · !ilUS.pe .. .., · ... w ,. a e or · !:::. "~ · ~. . , .. • • . • •. . . . ·. · ' ., .. · · ........ , ... ·_ .. · .. ·. '· -""d~ .... d .. -.. ,,. ... ,.. ·111· 66 shall report to· the coQ!l....,. welfare or' Junsdiction ·over a ca.ae :l,'eponc ·11ll. ~, .,e.,..,_on. , . · . .. . ·. . . ..... :".r .. · 
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probati:on ·:department that it is .. mvestigatfug- the· .case :within 36 hours Biter starting its 
investigai;ipn.: . ·'Tile county. wel.faie :.d~p"a.r:tmen~· • .• ~-or ,probation ~7p~ent shiill;_ ~- ·CB.f:!es 
where;~ minor is a vi. of actiOI!S'.speeified m .Secti.on·288 of-this co.de ~d-~ p_etiti.on M.s .. 
been .filed pursuant to Section 300 ·of the WelfarE) and.lilstitilti.on;! Ood'e -~th. regard t?. :tfe · 
minor, • "' • evaluate what acti.on or acl;j.ons. wo.)lld.be m-tbe.best.liJ,t~~st. ofths child "'l·ct;ini.. · 
N otwrthstanqip.g at!Y '·. otha: proVision- .of. law, i;p.e col?l:tY welf~e .. dE!par,_tmerrt: or · ',"' • 

. probation· ~ep~en1; .B~-~ub):P.i.t in wrj.ti.ng .it;s Pnqmg~· ari~ ,.the l'e_aso~· ther~o;:·to. the · 
district att<i;::n$y· on. or befor~ tb.S: ,c~pJ~ti.o:r;t ·of the;_in:v.estigaJ;ion; 'n;e ~tt.en fin~gs anQ. 
the reasona ,therefor. ·Shan be- delivered or: made;· ac¢esmble ".to the .defendant or )rie1 :br .~er 
counael.iDthe~#~iiP~C;ifiep:m:s~ction85s•·,-_~:·.~--·.-.:· · ·.:·:·: ·.: . : : ·· .. ·:·.> . .- . 
·.'{b).:Th.e .local·:!aw 'iiniorc~ment .il.gericy·ha'?#_ig .. jlll'4!di.ctio.n .. over ·a case rep'~?~d $der.. 
SeCtion 1ii66 a~" reP@; to .the distrj(:t: offlee:of ;the State :be~ent Of Bociii.l:S~ces any . 
case:;r~~c&te'd underthis'sedtion.'if'the,case iiJV:Olves ii)fa'ciJ.i-t;y-:specified in paragraph •(5) or (6)' . 
of· :sectiOn ~15'6z bi' ··,fu·:s~Ctio:iii ·1596;i!60' cir · i59S:76 :bf 'the 'Heal:ti( ll.i1d sa.f~·"Ca.de ·.'Bl'l.d _t.he •. · 
liceri,Biiig· &f.'f¥e· fl¢il,iijr bM~:tiot been :del.eglJ.telf .to· a:· cqoritf' ag:~ncy;: .. ·The 'lllow ¢orce±n;en~. 
~~-~.-·~a. a_'~c.epy ~liW ~e-~tiga~~~J·~por.);;:.~a·' ~!.~ 9th·~.:t~ert!n~~ ~a~l>9:cl :th? · 
liceneit1g·agency,ifp0ll·the requeSt O:f:the neensmg.:ag-ericy.··': ', '·· : .... ' . ' . ...... : . :· . •.:. ; ' ,·, :, .. 
. SEC. 20~' . 'S~cti.oii: 1116it6 'olt.b'~ :PetiaY'b~ae'iihimeria'ed tb'r~'aa./> I' . : ' .·' . .::_· :.·. ~ :·-· ·: ·::.:.:; .·;.· ' 

., iii66 ~;·"'" I!:) ... Cii)'i;~'i. -.... : •. J~n"U~-1<1985·: :~·;.~· :;.;·,iiby ·;iarii!ate~-:~~pcii'ti:if.'·~ speclfiea::m 
. s· didii·i 16 :.rf·· ·. •' :'tt'w~~' 'iJ!{bfctilid'Vtiiftatio!fili'o' 'fur .pfi~r ~-~omm~qd!J'g,~ .9r.,he;­
employmen~·. ct~- ·a'·:P ereql)iSiw .. · · ~'!;4.at e'!Jipl~Bt!t;·::s~w:·B:i~ ,It' :stat$~ent ,.<in .:!3-': :fp~ 
provided to him~ at' her :by' hiS. at iier 'el:Ii.p'loY.ei' ··:to' :the: effe~t 'thllt .M.'o.:f .. sne· 'has~lmow~~ge .'oif 
the· prqvi¢one of Sec~f;m.ll16? and: .~ill c?i±q:ily.<Wit'h: ·tho'se'prov.ielons.i::--The~:emplli;ter shall· 
provide a copy- of Sections 11165.7 and 11166 to-the-.emplp.y'ee:.··; h···T'·' ·~·'· .; .. , ... ,., ~:r:!'::·;::·'>.:.\· ::.·:·, . :: : 

·p:g:-ru,jq. after ..Januacy 1, ·1.~93,· anr, p~reon who acts li-B i~>r.~~-~~:!ii.P:l;l :;p~~tp:r.--~: ~efWed 
. in,B~ction ll~-66,.19, ·pri.(}r t,b. ·engagiPg:'in. -~onitorip.g _the ~st-~~:~ .~:~e,:~~J;:-_~i~ a: 
sj;a~J;J,~.o.n· a fQI'ID. PI:O.~~d to him or her. by the .copri; wbiclHpdered the'p7!~!lence,9f.'tliat 
third- person during·the 'vie~t. tc) the effect that. he .or 'she has knowl.e~i;j· of"th~·pr.~;tis;oi, 
Secti9n 11166 .3.nd will comply :with those provisiOns. · · . ·: :· 1-. >·.· . ·., .. •·: ';.i .. ·.=·sr,_,-.! ·:' i, : .. · .-.:: .. · . 

''rrh~ st!item~tit ~bah. • .... ,.., • iirlo;m·ilie employee. t.hat.:he or·,:s~:is··a·man<ia~d rep.orter; and. · 
.. ~orn;J. -the;. ~plo:t:ee pf .hiB:br . .her. r.eP.0$1?; obli&ati.one .und~ Section 11166' . .:':. ,; 7:.".,. , .•..• ;~ • ·: : 

-•..• ·.~,·-~---,·. ' •:.·. ~::,:, ·: :.· ' .... :-: ·-~ ... ·-~,·- .~ ..... -~;·;_.' :~· ···:: . .. ·:;· . ~~- .: .. <· ~~~·-.' ~· ··.. . :~,·:.· .. ~\:: ,.,\·~ 
. 'n!e signed :'Sta~ent~r s~alr be -~et~:.by.~.tJ).e.·:employer· or .. i;he ;co.u,rt;. a,~. the· ·aas,e.:may:pe .. 
Tb,~. :~o~ .. of ~E~~g~ .. ~j;ril;>~:n. ·. ~d ; ~g-_ C?f.:titese- ·:.~~wm,ents:- ~~_!ill .. -~~ 'eorne. bJi; ;:the. 
employer ci:ti"we'eourt' .. · .... · --, .· · .. , .. ·· ·: ... · .. , · .. - .- .· ,, · : .. . . "' · · . . , . 

. . ·Tbi~. '~aM8~6n iS . hot. ~p~U~b~~~ k''p~~6ri,/ eriiptbiea '.bY ~:·At:.~:. P~blic \·~~.:p~Ak ·. ~·~61;!1' ·. 
: ce~t!itsfyo.utli r.ecreatit:n1 .. prdgrli.l:rili;.,and':Yof.ttK·:orgil.nizatiort8' a.S menii;i'ers :of' the· support·. sblff 

o:t· mamteru¢ee"Bta:f:t' art:d:who, do··n.o:t· :wqrk :'With; ;obse,t9'e, · ili-}lave .knowledge· ~f· AARri!Tert· ·as' 
P.:._. of.th"'-"offi..:al_.' .. ties· · ... , ... ·· · ., · .: ·.,.·, . .- .. ,., .. , · ,,. ............ "' ··• · · ··. · ... · ·' · ·. · · w-w · -~.... \.0,1. uu . . ··.. · :· ·· ... · · .. ··· ... · ;•· ':·. ·).!_· .. ·.··.- ·: ·.-.! . ·.· •.. ::; · :.: 

. ·:.JbY'-:On::~d:#ter 'J a'nuiuj' t, ·i9~6; W,M~-.. ~· pe~o-~. iB. iss~d ·.a ·~tate licenae :m: c&tifi~te tq' 
. eriga:~dn ·a,; pi;cfession Ol' :'ocCi:ip.itti.oi).; ~the 'i;n9Inbere- of:~bii:h ~e -~~qp±red. to in.ak~: a repart. · 
. :pur~~~~: S~ctian:.U1!,i~,:.tM. ~tate agericy 'i~g:~e.licen8~ ·or :certificate:.shil.l·sen~· a. 
sta~h,J.ent .isll:bs~y !iiiri:i1.!ii. to .the~ o~~ .~onta:in'e!f 'in ~:~u)Jdi.v:is.ion (a). tO' the .'p~_on·:at:the . 
s~~ '·tin:ie; ·as it tr~tB :the· doeuri).eii.t indic;8ti:r;tg liceristire or-:<:ertificati.on 't,ci the person.· In· 

. additi~ri 'to· the reqmrementB 'contained' iii' subdivision .(a), the. statement also .shall indicate. 
t.h&t failure•to. compl:y·VIith-:the requirements. of SedionJl166 .is a:, misdemeanor, puriishil.ble 
by:.up,. to, six·,moilths iii.~ c(lUD.ty, j~, .by a. fine qf -qn.e: thou&a:rJd- dollars· '($t.OOO}; or by both -that · 
imP?s.o~en.t and~.· · · · · ..... :·'. . . . . .;_., -.:· .. · ·.,. .. · . · · . ·.... . · . ·. .._.:·: 

·(c):' At! :an· il:lterria.tive ·to' the prooedur~· :requll-~d. ·by' sui:Hi~on · '(i=i), .. a,- state'·agen'cy· 'mii.y • 
c!l';lee the reqlllred sj;ai<effient to be p,~ted on,.all·a!lplic;ati.on, fo~_for:_a ~cenEie>df'certificii.te· 
p~ted. on_.or. ~ .Jan]lJ~,ryl,-1~86 .. ;.·_,::.:' •·: .-.- ...... ,·: · .. ·:··.·: .• · ... · .. ' .' · .. :. '.· :: .. ·:--· 
... {0:) · Hn :and· ~·a:fter:-oT anuary ·1; · 1993',. an;v,:.:cl:iild Visitation: monitor, :as defined in· Se.clion · 

111_65.~-15;. ~hti· ~~s: to.~~· tha~~paciPY:_shal}· h~y~::r~e~i!'~d_ ~g i!J.-·th~ duti~s. fl#poeed .· 
· by. this ·:article;--mclu<fu.lg. ti;-runmg- iii.: clrlld a):JUfle 1dentification · and:clilld abuse.repoiting.·: rrhe' 

. pera~ ;priorJ;p' ·an~aging. in mol'lito$tg the::Jjrst .-YW.t)n :.~);~~~;: shal1 .sigp .li: sta:telil~t.:.ari a · 
... form prd\lided M bim. or.;her ·by. the, court ~}rich· or46rE!d :thE!. pl'esence ,of that .third. ~erson 

5170:: . . . . Addittorii·&:challge~r >lndtCBtetl" 114 ?~e~trre;•: :..d~lsti;mr; :mr :asterisks:~~ ... ..., * . 
; I •••I' -.-' . ' •" • 
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d~g the visit, ~ the_. effect that he or .she has received this training. This statement may 
be .mcluderl: in the s1;ateip.ent ·reql.J±rE)d by subdivision (a) or it.may be .a." separate statement. 
This statemen,t ~.·be .filed, BJ.olig'with the:staten'I.E!Ilt ~squired· by·subdMsii>n (a), in the 
com:f; file of, th,lll·.case for whl,ch th~.Visitation monitoring' is bemg pr6yided. . · . · : 

SEC4 21~ SeCtituitlll66.?' of the.Penal Code is iunended .to· read:· '. · ·· ··. · · · 
· .lilse'.7 .. (a) ·Each ci?~tY m~1 esta.bli$h an interagency :Chll.d deafu.· team. t6. aasist loc~·· 

agericies in· identifying. and teViewin.g suspicioUs child' deaths and f~cilitating co~~ci.tion. 
among persons who perform allt.!Jpsies and the various peraons imd agencies involved in child· . 
ahllse or neglect eases: . Interagency clilld death teams 'have been used successfulfy to. ensure . 
·that; incidents of ~d abilse or neglect ·are recognized· B:D.d··other. siblings an4 nonoft'ending 
family membez:a receh:e . :i1he. .apprbp'riaj;e s~ces . ~ cases where a chilli· haS . eXpired. 

\b) Each c-oi:int:f tD.Iiy '.develo}:f a :Protocol' that may 'be· used ~ . a gui.ii.eune bi. persona: 
P.¢ornilij.g· ~utopi!ies oi:t Cbil~en to $Bisi; c,orph~s and other prricizi.s who .pei'f'orm autopsies .. 

. in ~~ identifi.~tion.' of clill,d ·,ab~se! m j;he;',de~tion ··l)f ;w~e~er .·~a filius~ ·cir neglect ' . 
con~b)l~~ .to deal;li .o.r ;whe!fer ~d .. abus\')·o~ neglect ~· p~.ed pnor to, but. :WRS: ~t .. the .. 
. actu~ ·. caU,~~e ·.Qf. p:eatn, and. m ·the: pr.op~<'iV:Pttel;l ):'eporti.tig procedurB$ f9r . .child. 1!-bmie. :or. 
neglect,, il?.C11i~g :A,t~ d~!d~¥oi1 Q~ ~e ~il.e.e ·anti mpd~: ~f de'aj:)i ~ . ·. : ·. · .. ~ .. , · \ ' ·. · :· ... · . .'" 
· .·: (c:).:·.J:# 'ii~eio~i'·~·,:mfB?,i~ i:hlW: ii~~th.'.te~:.a.ll4 .i¢. tWioP.~y .. p~o~~o~;·:l3i!:ch ·¢~~ty:; . 
wQr~g: in consillta~<?n wi~ loca.r.x;ne,m\)~s of:th~ _q~~t$i ·~~~: o~~p~'Cf~. As.~o~qql\. Jl,IJ.ii . . . . ' 
c:q!ll).~, ~4: ~Q~t;! prey~tio:n: C90X:tJW4tii:tg. 'Gourici:lf!,. ·~;Y'Ji!'lli¢.tt !>Ugl!'~\J;ruf !¥.14. ~ '~Wm-
. m~t;ita.·,~o.~:.P;~s,o~.~~~¥til~ b~~.~9t Jfrii}~fto, th~ ~ollq~it, ... , .-: · ~ .,.'. :,.-:,:·~,; · :i> : :., : :. ·i: .·:. :,.-. 

-:(1).. E~. in the fi,eld:offor,en,9~(;.path!JlQgy. · .-:· ·. ·. . , ; . · .. ·, ,, ';·.,~·.;>~:' ,:,~~ ;<' ··.:•· · · . 
. ·:: (2) ·Pe~tri~Wi~ .. exp~e·iir., 'al!D.se ... ; ..... ::' .: . · ·. ~~ :·:.·: · '~.(::~-;·~'*<':". \•: .. , .::·:-~. ·· ·:::: 

·•·~"ai~ 1~3".:·- :· ; .• ·; ..... "· ::~:. ·::··· .. ::·:::~~iu .• • 2· :... •: . 
. . ·~~·.~=~~:~~~;:~~7::.·; ·:.· ,,- ... :.:·:·.'.~:~~·:.::.\ ~· .... _. \.':·:.:~:··:':-: .... ·.·: .' ;r:::·:'<·:;.·:;· :.:.:··.·, .. :.'.' > ·: _,. .. 
· :.: . cs) .Repres~~~titeil .. 'of>: lqi::ai:· .ag~ii.~~: whi~ "#-e · iili:~9lvel'd.: :.with.'.··ciu!d ·: a.hua~ ·.or · .. neglect' . · 
·:rJJportihg: ::· \ : ·. :· · ·· ·. · .. · . . . · .. · . . . . ... ·· .· .~. .. . ·. . . · 

··,(_g):, 09U:nty htihlth· ~ent'iltli.ft:·itiho 'lle·a.lS W:itli 'lih!ltfren's lit~Blth .fsliiie's\·· ,;.· ·· '·' ·! ·: ·' >· ~ ;,.·. · · 
. ·~ :cioY.'Lo.~··pro~~Si~hal·ilSs'oc¥ti~nB·~of'p·~.s·a~ · de~<:Ii~etf~ p:l¢8:gp~P~.:.~~)::~: .. f9,;.· ~#~~~i:·.' · · 
.. .-:§.Elg; ~~ :.'·~~¢c!n:.g}66.8 of.~~ J;l~,q~d~.~ •. ~7-~~e~~ .. ;ew~·.: .. ,;,:. <; ., 1,:;,. ;,..";.,,. •••• ,.:~' •. •• · 

· ·.:1;1166.8: : .s~··~e~ .tQ.S»ail ble . .., • .,dlh .. :+:he. i.;tto · e .'Gener~ 1 war~~ with· 1iie. Ge.lil . . ' '., .. ~ . '!1,. ~ ..... !. g).~J.o= ... :r:'l'lY. ..... "<; .... ~·6 ... '. . Ol;'lll!l:" 
0\Jiisortj.~ '·. 9f .,,Qhlld, .. J\,b.'ijEie,.:OoJlhc;il.&, :..sl!,a.U·, .d.e.v~lQp ~ :.Pr9toc;o~ .. ~o:r: .the .. :deyelo.Jim,ep.t :'.and 
implemepl:ation· of inte'r!!:gency • clril.d ·,death.'teamB, for Use ::bY CQ~i;i.~SI\W):ii(!n ~·;i};tcl~!;ie,. 
r-&lB'\T!l!nt;p~ce.dures ·Jpr .. botfl·lirPI!ll B.IlQ. :ril,ral ,cQ.UJI.~es,.. /rhe .protqcql s~;b~ ... de~e~;l: .to . · 
f,a.ciJ:i~l¥ ·',cgwi;iim1l:catio~ ~png pei.S'orni .. "!'~.<?.$~~~ ,a';ltpp!i!~es ,al1.d· ~.~ vari911B:. p~o~ ~'?.-~ · 

· a.gell._~?-:S my.?l~~.d ~ ~~ a~use or ne.glect .c:~e~ e.o .. tli!!-~. ~md.eiJ.ts,.of c:Mp ~~~~. or.neljilec:t .IJ.I'e 
r17co~,e,.il>ana ?'t!I~ ,elblings • an.d. l)-9i'\offenpn~ ~~: mem'bers- r~~rve .. ~~. apprpP!l.l!o~ 
SBI'VlC~s m CI),Ses..wb.ere a. cb.Ud ·l+a.s. ·exprr:ed .. ·The ·pro:tocql. shall be c_om.pl~d on, or .. b$fore 
J

. . .. 1 'l!'i91 .... , ' . . . . .. . ... ... .. . . ' ' . . . . 
·anua,ry ,· ... ···.·.:·::.'···: ..... :.:: · :. · .·. · .· ·,; · .. · ' .. '·: .... 

SEC; 23. · Section 11166:9 of tlie Pen!ll Co,de is a;n,en.ded to re~d:, .'.. . . . .· . · · 
... 'niso.9 .. :(a)(i) ·~e ~~oee of~ 'a$c:i.i6ti. e~all.J:ie ~ cqor~te and.: ~te~ate sta~. ab.d 

local effottil'to ·address fatal child abuse or neglect, and to create:.a body o-f ~ormation to . 
·'prevent clllid deat1is. · , · ·. · ... · ' - . · · ·. · . . . · . · · .: · . .: _ ... · . 

. {Z). It is the.inteti.t of the. LegislatUre ~t the California sy.a~.Child Dea~ Reyi~· 96Un.cil; · 
the Bep~ent''Of Jt4itice, the 8~~ Depaitm~t of S~~al 'Servlce·s, the'Btat:-·Depart;me:nt of_ 
Health: Service~; and state and' locii.l cl:j.ild death· rev1e:w teams shall' share datil., &:nd ~ther 
information· necessarj ~ frcini. iliif. ·I). a.rtriient of J.w;tice Child Abuse: ·Central Ii:t.d~ and 
Suppl~enful Hii!¥¥de.File~ the ~~.Dep~e:i:it ~~';Health .services. 'Vltal Statistics ·arid· the . 
Depa.rlnlen,t of· S.ccial BBrVlces. Clilld· W~lfaie.:Berv1ces/Case .~gement . .System Dlee. to. 
· establi;lh ·licCUl'l!.1;e information .on the. nat>, ..... and ~t: of ·Child !1-b\lse. Q!:· D;egl~ct related .. - . 478 . . . > ' ' 

. . Mdltions ·ot:.chl!no~truttcated ·by·.unda~tne;· .. deletlon~ .. by:'astqrlsk&' ~-:" • · 517:1 



Ch .. :9,lli; ,,·"§ .. 23: , .. , · : ;, .. ; :. STA,TUTES OF 2000 

fatalities·Jn• .C~; as ·.those ·.d{)cunien:t~·.r.elate.: tO child· fatality.·. caeeij,, ¥urth~; it is. the : 
illtent<:of'the .Leg'isiB.ture-:1Jii e~•that;reiCordS •Of :Child -abUse or, neglect :related. fatalities .are 
atered;,into. :the State .Dep~~!of :Social: Semcea, · Chllcl· W elfa.r.S ·:serv±ce~Oii.se Manage~·· 
rnent System. It is a.'lao the ~tent,_that..training mlCl-technical.aaaie'tance be ·!irqvid&Lto child 
.d~9:th::f~~:, t:::Bll!:B .. ij.Ild pfofessigD:~ 1i¥,,th.~ .. ~d _p.rQtecti.o~: ~m l'eg~~g m~~g~cy 
case,rmew. ··· . .':~ ... '. ·: .. ··. .. ,' •. ,· ·,··.r,.,~::·. :· ... ·i :•;.·-; .. ."i· .. : :'':· ·~. ~·-.' 

· ::(J))(l) J~ .~ ·~e· th~ r:J.utf .~f tp.~.:calliorm~·.state~phfid :P~~ 'Review,.q~up.dl,. to oveni~e 
the· sti\tewid~··:c~or~'t;\9Ii;.:#d,,i?~~aHp~·.Bf ~~·,~~: . .w¥1· .. ~!'1~ ·W., ~~~ess.fa~ ~d 
abus~. .Q!: . n:egle.ct. !Jlld ,. to: crea~e .. a . body of il!f'orm.a~on. to .· pl'~ent · ¢1rlld:, dea~s. ,The 

.. Di3p.a.rtment· df 'J]lStice, ··the: Sttite · Depilrtriieh~ af So~·· Sern~e~, tl:l.e. $.-ta.~·.:p!jipa.rj;m~n~ of · 
Health Semces,· th,e C!!lliorniJl. Coroner's Allsociation; the Ootm1;&: W:~lll'~ Djr~~~· .A.s·s(icia., 
ti.on,: .l!;revent. Chl.ld. · :AP17Se.:QaJi:f6rni¥-~· -the OalifPI'Pi.f'. H o,l;tlicid ~ ln.ve~gll,tii~ ::A!$Qt?i?otioh,· the 

· Offic.e ~ pf · Qrii:D,inl!l · :JU$tiM; ·:-Pl~g; tn~ ):tt~.t\geiicy ~ .Opun~.:·l;in Chjl~ .<-Mp.se, ~ :N&. . 

. ~;i~~~lil.6~:!~'Pil. ~hilf~:!~~t~~!b~~:~,1~~~ .. R~~;6~?c~.:·ofn[o~~~:~t~ . , . . ...... ~-l2 ~~f!.· .. ·~· .. · f' ... P .... , ......... · .... ·.·•.·.' .'rf .. .,J,ot .... -~. -~·.· .. -' .··.·.Wl '··· · ·· .. · .. .:; .... "·-. ;n, · Hellolt4j .: the!., Olilif¢ri~W .v.~~¢fence:. 'df' 1Jq'~~l; J?::e:Bl~ ... .LJ.~~~tit ·~w~~- :P4'~~~rs; );be 

. Oiiliforniil.· ··Dilitti:ct Atitbme:Ys~.~.S'qci#i'dn,: ~.,·li.t-:le~~e~ t~@9Iii!:1.,';re.P,resegta,ti>:~~;:· '*o:se~ 
by •the tither Irieltibera.-tJf; tlie co'CinC!l,' \Vritkfug' ~oll!ilit;~ritti.v'~y· t6r"tbe: pilr.pds ~li .cift~·:.s~~tiqtJ., ·. 
shall be:kh.DWii'as tlie' C3li:form1J. Siite'Ohild Death ReView Ctrimi!il:.':1lbe' Ciiun'c!il 'sh'alfselectt'a 
~.1t~G:!;,~JC?~ft..r~~~ 4.o.W .. ~he.~~b,~~:;; ... o;:,·;;·:, .. · ... ;·.{'·:- ~·:. ::~.:~'. '.;·.·:}?·.~.;r ··<~.·:.,;·-:· .. : ; .... 
· .: .'(~)'. ~. D · ~~ af.J:Jili!tirle>uHu~re:bY: ::a:uth;6~ · td .. Sf~J :tl~t· ·th~ . ·P.tJ#os~:s:':of•,tJ#f 
sect;!,Olf ~b;~<::c::~gi•QaUntiil :~clivttiee 's:lfd woi'lQng i~illlit~~rativeii. Wit!il tJi~··ag~~~-~-·~d'. 
m:~atiOn.s~m·p~a~:·<.lt); .~a· m,~. ~6~t·~~-~er.·I:epre~~t#!fves·.of. o:tf.s:•ag~n~es. 
a;nd PI'!V~te.:argamiaiti,pn.s,ll::ld;t9lp:accompllilb tlire:}>UIJlG-Se of thiS sectiQn.' ... , ,,., ;.::·:··:· .. ·.~:· .. _., ·. ·:. ·.: 

. -''cc)'." ~.~~~·~:'of~~: 'aJ'ej1cies'· ~4··¥-'iB.mz~W¥~ '~y~hie~·,~na.i.i·'pi.oo*6m~d :ni:a:·.rep!e·s.e~~-
. tlV:e· of ~~e Pe:P_~Itrit ~pb.s1;ice?. .' f111·liH!.e1iiilgii· ~b.~~e.n~ l!f'i;:#een' j;'he :!}.' ·· :~illlt .qf:"Jrilj};ic~' . 
.and liil•· ·or· anizatiGns 'ie · ~-Jei:l 'to · • · oi:tf.the-' · · · tise:'ofthiS ·section·'B~ take face.i.n-thls·: ~ • Y .. g..... ... . . -~ ... ,carry ... , .P.'\fi'P ......... · ,. , .. ··· ... ' .. · '11 ...... , , .. . 
.state. .Tbete sliall be a riiliilinuiri ·offliuf' m~e:tjllgs·:Ji~·;CJil,le!ldll.t ~aar: .. ; .. '.· .:· ·:;· .. · ... · . ~:,,. :. . •.' · .. 

·::·_(a)·· 'N.'acciompliiih th~. Jii#Pos'e 'Mtnk• $'~¥a~ :ih~ '.D:ep~~t''df.~us~ce· hlid'·agerthl~s. ;¢d 
ci±-~!!-i[~n8'll}.yofv¢d. shiill' engageln' li're 'foll9Wi#~(a.tt):'vitiee::··.:·•·:·: ·''·' :. : '· .. l ,,. : :· • ... :;-'•'-: :'-'; \ . '.~.' . 

'• ,.::·"'•''·'.;',•'•, ol•' ,·,•;;••,1•;1,1 •• , .. -,~••'1 -.'LI,('•..:'•I:.,,!.i 0 ., • o!;o, •'l•ool•,"•:·,::-•,• 1
, I '•' ol • '•' o 

. ·:;;q.r~~yi~·' ¥~~~tei'PrW s~iie:.:.i41~· l~cru . .q·a* ·.cw. 'C.W!l: 'qeati'\ .~: li.ii .. #ri1.ua;I·):~poz:t !tci.h~ · 
su(\n:p.~d ,tQ J()ci!l. i:Iill.d .de!i!U,l,_l'S;i(l.I3}V. ~. Wlth .~opU~!!. w .. the, 9o~etnor aiJ.d\tlw .. L~W;l;atfu"~ 
riq later· tiia# .July·. 'i. ·~a.chi ye!l-f ... Oo'pi.es a.±:: the·. '.i:eil9~"·:s)l~ ·,~Q .. .'~I'!-, ·~~b~t~q .· tp .:•p)lblic. 
offi~ .in th~ . stat~. who deal i;v:i.th child abuse. i:ssJ:i~ . ijuJ. ·.~o. "*-9~e .~ge;n~e(r~spoJ;J.~il;~le ioi 
cbiljl .. d.'li.\lf·:~\feet,ig~tiori fu 'ea~' ':qol#rty;:·c: Tbe:-reP.orl., Bnirll'.(:bntafu,· :f;l-g.t, riot )ei Jif#ited· ·f.o, · 
i.nfotrJtion· Pfoy}de.d_· by <*-~e .. agencre~:<and: t!i~~.:e'o~tY:': ~hild'' d~i.th'.•/eView -te~#lS·· ·~9r'· th~. 
prece·~:.Jre·ar~';~Q ;· .. :~ --':..:~ ~ · ~~- ·. · :·:-.:~· .--~·; -~- -:-·:;~~-~;(:~·:~.; __ ~··. '.:r t,1. : .. :·~. -·:!· ·_~.:_·· - · ~ .... ;-· ·1_.~ ... ". :· • ·> ... ~·· .. ·: .. ...... _. :··. ·-{:.:·/ · .. ? 

·: ~-~:ktat:e·: J~ta··.~14,~1tili&U<ih1'e''.'if~~~iit-~!6Lt~ti~tioiliia ;~~<o~~ti-a! rnde;c · ~nii 
8ui>!)IM16iite.tliri ·, 'cid'i{:Fne <'th8"sta4I?:rsei'i~ · ···t ·.iit.ile!lltn\'s&vi.~e~ ::Vital: st~tiBtia{ :lind' 
W~ s~te t>e'' a±'·~+::'of'siicial'i!lerv:ite·a··:clill<f~li~ · servi~eStbase:.:M9:tui';,:,;ttient ·s .1. t ·;; ..... ,.. ,_ .... ~ ·:····J:··· ., .... . ... .. , ..... ·'·'·· ... · ....... ·' 1?. " . . .. . .. 6" . .J'!! etn 
. : ·' ~~): . .fu ·can.11ll1ition .,Witli' ~· .Oftic~(~f.;Q~. Jfuitic~· .j?I•g; :6oardfri#."i ~4~d~·:·.itJ.ci 

·. l..Q~ trtii}i.t)g,f03!;.cwjinti d~th:reviSW.,'~~ ~d:the meft,l~8;1;~AOJi:e,teaiJi,s, ~cl.uc\\ng, but not 
.. ~~.ct ~w:, '·:tfa.iiUng;-.in the, appli~QJ:i ,.pf. th.e, j~rt~ragen~:Y .. c@d dea.th · i.n,ve1:1tig~:tio.ri .: ii.r6tQco4: 

.. and ··proced\U'es establiah,ed tmder ·sectiOn£~· 1U'66.7 ·and·lll66.8 .. to identifY ·.Child. ,deajJls . 
.. aa~ociated w.itl: abuse. .. . .: ' · · ; ... , ..•. · . , ... . ·. ·. . . . . . · . ... ·· · .· :·.. : :· .. · . 
. {~) TlJ~' .S.J;at~ ,'p.epprtm,en.t .~f He~tl,!,._~e~ce[l.,_)~··_~o~~1Jo~atio~.~th .. ~i{ ·¢~o~~ :~~te 
9hfl!i DeatP, : R!=lYl~ Co~cil, .shiill. de~l~.,. test' B,Ifd m1plerilent . .a ··atll:teWi.cle. c.hild ablis~ £!: 
neglect 'fatality tracking. system. incorporating· informa~~;m •colle<!ted "by· local -cliild death' 
·:review teams .. : The department shall: . · . · · · · . · · . · .' · .,. . .. · · ' · · · · .... 

. :.''~(~)·,·~~t;.r;¥;:··~--~~ .. c~~ :~~~C#qt ·.i:ri~p~,#l~ .re~~~i~J!ot~cb~ oi loc~.i ~hlld. <is.~ 
r~~. ~~ .. ~ ... < ... ·. >: .. ~,,. · ,· .·: ... · :· ~.-.- ·.: ·:~~::~· .> .·; _: ·;::· .~ :· -: . .... ~. ~. : ·. . .: :, ·-. : ·- ~~ .. : 

.-.. (2) ·D~elqp ·a stan:~c;l child :'death review fiirtn 'Willi a.roiirimum. ~ore .set. of .d!ita·:elenients. 
t~:·he U!!e~ bY:l!:ia~, ~d-4eath. review :ieiim:a,.and ·aOJlecf and.~naly'zeihat data.: ... ~ '. ·.: ..... · ·· .-

. '_ .... ,, .... ,. ;•:· ··,,· .. •.,·.· • ·;~:···.-o~~-,_rl.·.,, · _-.·•_·.··.··' _;-:'-·,· ,1.~- • 

. . . (8} ~stabliah prbi:edUral safeg:ilil.rdS: in ··order . to mailitiiiri. appropriate .:ctiiifi.qe±ltial:fty: ahd 
mtegrJ.ty·.ofthe~~ .'' •:, .:- .: :·· • .~ · .. · :,: . . · . ··;: ·: ~ · .·.:.: ,, ... ) ····:·'f.,:1·. ::: .,:·:·. , .. ,- . .' :i· .·. 

5.172;,'. · :· lftldltloii~:;P.n:hanges :tndl~ate~4 79rider.n~·;~.;d~Jetlcms>bf. ·11sle~ISks ~.:.~:. • 
' :: ' ~ ' . '... ,, ' ... ":. .. . . ... ' . :·· .. , . .. . . . .. ' . 

. -·· 
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. ·; {4)_,Condl,lct. annu~ .reviews to reconcile. d~ta ~ported to .the State .Dep'&:tment of HeiJth 
Semcee Vrta:l. Sta,tistic:s, Department of Justice HomiCide ·Fi).es and ·Clrlld·Abuse Central . 
Index,, and.th!;! State Department of Social SBI,'Vi.c'ee.Chfid Welfare Services/Case Management 
System .data,. systems,. 'With data proVided from local :chfid death review' teams. . · · · · .· 

· · (~) ~?Vide. ~clui.i~al assistance to lo~: 'child. a~ath. ~ew· te~s iri im~iem·~. and 
mamta.im.ng .the tra.cldn:g system. . . . · · . · · · . · 

· .. (6) This anbdfv:ision sha,ll. become·operativ'e on July 1;.2000, 'and '$bali' be implemerl,ted oruy .. 
W the ~t that fundS· B:!'e appropria.~d for its purposes in''ihe J;hidget Act. : : •·. . . . 

. . (f) ,Lociil: clill:d .de~ili.rilVi~ tkma. ~han· participate in·~ sk~~de .cbnd: abus'e or n~isct 
': fatalities mo"i~n.,.;... c.. ...... ftm" b . . : . . . . . . .. . . . . - . 

. " • . ·';'<""" ~g g, ~.= . y: : . • ... . ' ... , " . . . . . . .. . . • . •' .. . . . 
· .. · .(1) Me~ting.the minimum standard protocols ·set·foith:bY. the State D'epill'triieli,t of Hea.ltlr 

Serviae.s in collaboration with the California-State Child Death.ReviewCauncll: . · ·· · . . . 
. ;· ,:·.<Zi :t,J:Bing ili~ s~da:rd'd.~tifo~ to.:~upiillt.nti'o~ti.on. ()n·clli.id·~b~e.or n~leot, fatalities· : 
. , in a ·time! . tiliririier -established b' the State Dep~t.of Health 8.ervi.Ces. . . . · · ' ' · . .. . . . . . . ·.· .••. rY. .: ... ,: ....... ·.· ............. _ .. . r .... , ........... ·._,· ........ · ........ ,_· .... · ......... .: ..... , ..... _ .. .. 
. . : (g} ''rJ,l~. (J~oi'Il.ia _State· Child Peath· .. ll.-e.V?,ew. Q.o~cll .sl)a.ll mi:ll:i~tor·.th~ :~p).Blh,ep.tati.olf. of. 

1;b.e .niEiJli:tol:itig.,sylite;m .~0.. jilcorpor!l'.t~ i;he result;e .. and ;findjngs ~f. t)J.e :1!!~-JU'id ;rev:i.~w into ... 
· an ·il,liiu~a.l. 'I$.pci±:t; ... ,. ·· . . . ... . : · :. . · · ... '·. ;.. ;. .. . .. ,'.: :· ... , . :::\.-.:. . ::. ;:.- ;,:'·:. '!-= •• 1,: •• • :;1.- ..... _,, .... l · ,,_",.: :< ... 
·= ··Chi. ~e· _Dep~ei!t ·of' Jus#c·~:·sha.ll. Qjrect the'-'-creatio~~- .. -i):l.B,ili~~~e;_:li.P-da.ting, · :an[t 
· cJis!filiP:tion, .. e1¢et;i::oni~y .. ~!i 'Eiy=.:P:!LP~":of a· s'j;:l.Wi\ii,~e;·eh.ild. 'death,. r~'\te;uil. ditectory, 

.. whicl,l .,Sl,i.!!#:·.ci:i'!).ta,in•:tb:e '~~s-:qf the !Il§lmhBr17. •qf the .agenc~e!iJ.·IID,d•JP~.~.'Or~atio.ns, 
. pa.rtici.pii.ting under 'this. Sec:ti()J:!,· .and. the l;J;i,8D;lber.e· of local. :cpnd d~~.~y,fu.w,' t$ms• .and :local. . 
. lia.is<ii).B tq·. th~se teamS. · ·T.Iie- :departnient· &hJ.l.}l woo;-k.· in •eollaboratiQn. :wllth'rm~b~ ;of-· the . 
. ~~o~· ~~~ ... ~ .. ~~~tli ,~~ef~miii4 ~ ~ey~I9p. !1; .ru,r~CitO# ·.~fi~~~~·~~.-~~; · . · 

· .reso~ces;. a;n(i·iillo.rmatiQn from.releYant· agenCies .and .org~tione a.n1Uocru ~.death· 
. r8viev,T'i.eams":aiid't<i' mcfutate:re' ; nil' ··oi-kii{. reiation&lii' s: ari:di. ;,t'eatns':'; :'nie.'DeyBrlm~t . 
·oi.·J~aa·shaJr..miin+.aui·imd:.l:ip·a~·W¢!~:~~~i?es·iiiinJrr:Y.:··~ :.~ :·. > ··_, :~ .. :.'.''.' ·':·::;. " .: ... , __ , 
• (i) ... The'"' ·' .. ciea 6r rivate o'r' ~titiD.s: 'ahid(athi" Uildet thiii ~~clio' shaD: 'i£tici -~ . . . -.. ~· ... ~ . .. . g .•..... ,_ •. P.,. ·.c·:P . .. ,, ~- , ... , .. <'"·•·.:. ,._ .. , .. n .... , .~ ....... ,J~· .... · 

.without remrb~J!I~~t-from the state. ;Cos~ maurred· t)y pa.rj;impants.~<>r. ~Yel. or .p~,diem · 
'sliall J:>e· borne by the participant ll.gency' or orgaiiiZatiQ-n) .. The 'parllclpants.jiha.ll 'be . .f'espoii'si- . '" 
.bla. _foz: .. i~~hecfu,ig·'imd '.:aampil,ing i¥fo~tioi:). ~~ :· pe, ·i.i:J.tiJ.udeci' n;r th~. :lmriP.!ll,:.t·eport:: ·. ·The ' 
D!;!p~ent. of ;r liiitice :·shall. be. respon8ffile for· prin~g. ~d · distribujili,k' 'tli~ · ~uil.l .. report 

. Usii'g:ava.ilab1e'fund.S a:.n:d eiisting.resnilices.! ·:· ;: · · ..... :~ ··:·':. · ··· · · .. , '·' •.:. · ··:-- . '· · .. ,. · ·:. · , 
. ·. : :::u):'.;,h·· '.offie:e ·~£-~~ ';r, ~~~e)l~~ : ~. e:;oril)ri'a.tidri vAtli ~ W.tti>e . o~~f-oi 

soci.B.i~~ces" ·th~ r.>~ ~~t\Ltusti' eeo~d :.th~' cB.J.i£0.riilii.. ·~te··cnillii De~ih~ii · '· • . "' ·- . P. .... . . ·' .. c ''· ....... ' .... ' .. " ... " ...... ~ 
. Cciirncil shall contract With state 'or' nati.onall;Y' re~og$ed _organizatiClll/il itl ~e ar6a, ~.'ell.iJ:d . 
. ~eath·. t.eVi.~'iV to. ()Ond~t E!tatevntl,( "t;tiiliii.ng· 11Jl4~ tel!h:flic8J.. as8ist.aii9~: fo:r la~· ,chilq .0.Eil!l!}i 
. rrnew:teams: and ... televll.ti.t ·of' B:nizcil.tions' deveicf etan:aardiZea 'de:ffui.ti.oris for £atal ehil.ii abtise . 

?r ne.~i~.ct, d~~o~::protcicols gfet' :~e'·iii~e~gaJ~~: !i)~ f~tB;i . clill~ .abtise;' ·:and: ·adar.ea~· 'r~eV.#.' .. 
. l.SSUe~, su.ch as .:gn,~ ~;~.nd. moupllll.g; data· -collection,· t;i'_aining .for medi~ personnel m the : 
· identi:ficajiop. Jlf,,chlld ·ab'use fataliti~s, do~estic~.'Vio113iJ,ce·.ifatality· rii!Vi.ew, .and:· oth~ related_· 

tO pi~.· B.lld .prograp:lS. ; The· prci~io:ns- ?f ·this · !IU?.~i~n sha,l,l ·oi11¥. be. implrroente~ ·. ~ . ?-e 
. extent ;.that 'the· Offi.ae of Criminal Justice :Pla,mung .can absorb· th!l' costs ·of· iffiplementation 
'.Within 'its current fuii.ciing, or tO' the~exteht-that funds are appropli.ated for its purposes in'. the. 

· Budget·A.ct, .· .. ·· . <·. ··. · .- · '·,· ...... : .. ·· ·.· ·• : ·· =·.· · 
· (.k)'·r..'awenforceimeiit·and child ~ei:fa.re ag~cles: shlill ~ciss-report·iill ~es of i:hlla:·aeatb: 
stisp~ctea·.-to be: r~lil.ted ·to- :ehild a~use. or negle,Ct whether or not' the d_eaew::ed child- haa_ any 

- .known surviVing siblings. · · · ·.. . · · . ·. ~' · : . · · · · 
· · . (! ), Couiity.chlld.weif~e agencies -~hall ~eate a·re~ord hi the Child W,elfare S~rncE!s/Case 
· Management Systein (OWS/CM:S) on all cases ·of _chlld·= death suspeCted 1;0 _be rel.a~d,-to ~d 

abuse,,.o;: -~~gleat, whetth~. or n()t .. ~e dece:oe.~d .child ~Tl.S any k:n~ f;lur:y.mng sib]ings. Upon. , · . 
. . noti:ficatio:td;hat · th~ -4~th. was : detei:nli.I).~d.; !)opt;..~? .. ·be: relli:t;ed. ti:l .~¥1d abll8~ :or ·ne~~at .. the·... · 

· _clljld we!fa;re ag~.~cy · aha.ll·· en~r tf.a..~. illl,o~ti.on · mto ~e .. CJ;rllfl .. .'Vf.~i!, S~ces/,q.~e 
·~gement .. ~s~ .. -,·" ..... : .... :._. .. , .. _..-...... :;.· ... ·: .. · -:, .............. >:-': .... ·:•,··:.-:,.~·····.·.·. 
· ·SEO. 24. Section 11167 of.the Penal.Cqtj.e is-~ei).ded to read: ·. . · · '· .. : : .. ,_. 

... · .. : . . . · Adtlltions:·1lr."C~no~s \~diti~ted:· ~~~rnnei.:'.del~cins. . .'~v: ~sterim,;. of(,.·.. · . · .· ·. ·5rhr 
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· .n1a1. (a) • ...... •: &~orls oi • • .~· ~:Pe.cted:'Chlld abuse or neglect p~· ta.-.:secti.on · 
11166.:sball ·include,· if :known,' the :name~ business addr.esB, .arul' telephone ·number ·_of. tb,e 

·.mandated reporter, ·and the capacity that makes the person a;mandated reporter;· the:clrlld!s. 
· narile and . &:tldress . reaerit .location .. :an · .where :·.a lic:'able .. school · de" and class·. :the 
names; addr.eeaee, and telephone.'numbers :af..the c · d's'piU'.ent& or. guapdians; .the information 
:that· gave. rise tli.the reasonable suspicion of child abuse .or neglect and the. source nr sources 
~f that ~~rmation; and :the. n~e •. address, te~ephone number{ an_d other relevantyersonal 
1riformation· about the person or.persons who nnght have abuseCI or neglected the .clilld. The: . 
. mandated reporter shall ·.inii:ke a. report even 'ff "SOme cif this information is ncit' known or is .. 
uncertain·to·biiiior·~er. · :·, ··.· .~·:· .: , .. , · .. ···.· ·. ·:·:· .. :.:: ... >_· ... · :·,.··.·:·.;':_ ::: 

M .. Inf.or:!Il.ati.~·.relev~t-0. the h).~Ci-~i:it:of ~d ap~e. ot riegleat.~y .aleio be::given to an·· 
investigator, £rem !II.~- ... ~.~ agency 'tltiit.is:~vestigaf;!Ii.g the!~OWll .or:Bl;lSPelrteP, case ?f cWl.d 
abuseorneglect ....... · · .·.·.:·:·~':· "" · · . · · ..... · · ·.:·. ·:,.' .. :.· .. : .. · .·· .··. 

' .:(~)'· Inf~tion.'r~e;.imt ~;ili~' ~cldent ~f)'hri~' ~~~~-·~r negleet,' includmg.·the ~v~~ti~a- . 
tion· ·report and other•perlinent materials,·lil!l-Y:l:l~.givet:J. .. tli ~)i(!Sns~g .ag~cy.whel).,<it ~ .. 

. ipv~~~.g.Pr ~Q.'Yfl, ~r.:~.~~~~~.Q. .c;as~ ~~.1-fHHtl .~~~~,,~; .~,.:i_OJ:"~7g~c1:·.·· .. · .. : >· ·.·;·.:· :;,: :. ·. 
· ~ (ci)ffi.i,The ·irJ&,p.ti~.:9if:~·,persOM w.hG :rep9rt .. @,d,e:i tbis. -~cl~'s.h2J+. ):le. ~o¢4e!lt.iz!l and.; • 
.~~~~ .. ~~Y.·,;·~·t!;fnffii?'~g~~,¢e!J/ t·.:c~~~ ::~ '~~~Z(·.~Y.7~!r~~l{~~~'.. · 
~er .. FJ~c~~~\6q~~~~~:J~·wa~~~ ~~~ti~~·cq·d..~;~i::4q#!~~~it.~!a9~.~::oftP .. · 
~~~~~f!.?~io'JJ~~&~~·:~;=~;~#;f:~~:;r~.~Je.~~U,'Xer.:~1~~J.:iJJ:. 
with §J.~i!#o~~?r/~~ijt.·~~:lli)2 .of' th~ ·lfanw.y Qoq~ .or ;S~~tio~. 3PQ'~'of.f.fi~.'.W~are -~: · 
Ins!4tutr¢.Wi:·.dbM;~·o~ tq' 'i1:"1.ic~nsiiig. a ·arlcy ;Wh~.' libuse or' neg~ct; m· out-of~;i:iRmf,ciiJ:e · ~- · 
. r~alicina.);llf. sW!p~qfe.d) ·' ot..' ·y;~ii.')hd~: :p·~.i!a~ . wmve:: ~9iifiQ.ei).ti~tYi .: P-r : '\;}ji': .co~· .. o:i:d.er; ... 

· ••• , .. ,.!~.·~· :.·.~·····.· •. _ .. ,.,. :,'.•,·h .. '~····· ·~ ......... ' .• :·;.~::.,_, .: .. , ·'·,• .. _~,_ .•..•. \.· .• ·.~. • ... ~.·~ ~·~ . ..,.1::· .,·•'• ·. 
:.@. No, agency' or. persm:1 .listed t.n ·.~ S$.q~o)'L @.\j.U, .disclci~fr: tJw..i,~!lticy'qf~Y:, peiso~ · · . 

who .r.ePorte' tl!l4~. tlrlB· 'article £0: that •P,erBon's eii),ployer, excep,t.,~ththe· employee' a' ci.ollf!ent . 
or.:J>y.c~l:ll':t.-·:qrz4~•'::··:·:..·:-,.:.::_,. . .-:.: ;<~·~ .. · .. :· .. ,· :.~·.~ .·.::· . . :; .. · ... ~.~. ""'~·~, .. ,.,., .... :.:_.'.:. :.: · ... : :~~--·. ~. ~:. · .. · .. ~ 
. ·~eJ :P~~i'ntiwho nili.Y:xap'Grt.pursilam·to'Bcllditi&on <~-:-ot:seeti~n rites arnotl-eqriu-eci tG' 
.ip.cl~B~ ~-~ ll~e~··' ~:·\ ·'_,:> ·: ,. .. ~ .. >:. · ·... ; .. · · : :~- ~ ~ · . · ·;·· ~·:·.~.: :: ·-:·:· J:::·. ·. ·.::·:·. ·· · · .. · ·· ·:: · ·:··~ · .· . ~··: :· .":_.·:·~:· .w··;: : ·• :.~ .. ~: .. : 

·BEG: 25~· : SeCti~n· ii1s:i:s of tli~ Penal. Cocieiel'im~hdcid to .ieRd:: . : :: .. . ·-,-: .. : · ·· :· ·<;j ~-:: 
:·•:. ·~ ... ·,:· ,' -··.· ··\ :o~.····.· ..... j···· '· ........... ~-~- •• :,.- ·.•·.··, ·.:· . .:.•' ,. "• ,·1·' .•, .• ·: '::;.:· 

. in.67:5 .. C~) 'The teports ~eqUked .. by·Seem~niJ. ll166·arid :i~i6i:i.ii .shall pe. ~~d~~ti~ '1k4 . 
m~y :~e d,ise!ofile~~.·~pty as. Jlr9vidfl9, if!. eubiii'\>'i!!.i~.D; ,{b):,. Ar;l.y ~o}ati9:n .. of ~e. ~q¢J:d.entilt!ity 
prqvi9-~.d. bY..·Jhls:'i!i'ti~~·_}s :li: ·.z$4.~~ap9~:~~~!,ia~~~.:·):>y ~P~9Fie~ ip .~~coFty. j.ail.~9t.~o, 
flri~e4 .. ~~· FOI1tfS·· l;>Y, ~- ~·~· yf .~v~ ~]J,D:d}t~~' ~o¥~~-. ~$15,90~ 1 ' o~ p~ :~?~ .. ~a~: ~P~IB-~:~en.t and .. 

..... ~~ .. '· .\(~;·;._~ ..... :.· ...... ' .. • · .. : ·.i·;',; '·• ' ... :;• .. ·~{;•;.:•:;··:-!·.;a .... :.'·,··;, ,\·:::··' .•• .:.-.·,,' ···:'._','•.·:. ', .· • ._ ... ~ •.. -/ ; '' •. 

(b) ·:Re,P!ir!;P .. _Q.f 'Bt\Bpec~O; :~hilq·;!lb:use:;or: neglect arid i.!Jforma'l;ip,n· eon?!i~'eq .there41 m,ayJ>.S: 
·qisclosedonlY.tothe·foP,.omng::.··:· .... :,H·,_~.:.::.•.· .:_,_:·: ~--.:·:, : ... · ... :.:.'·.:· .. · : .:. .·•·.· ·· , .. 

. · :(1) Pe~so~ 'or agendes ·t~ .'\V1i6fu ·~~i'Os!l!'e··or·the id~tity•·of'the-'reiortmg·.~~·is· 
. pEi_fmitt;eq.\inder'Secti6n:::fl167.' ' .. ~,, . . :~:_,·-:·,,;,,.: ··· .. · .· .. : ."· .' '.':·" .·· ·:.·': :·~· · .. :: ::. · ·:·.:· .. ~. ': .' . 

·c~' .,:P~~t~'ci~· p'f.: ag~a!3~, ·t<?: ·wii:6~··'&sclil~l:&¢ :df .. w~riP.at.i.on; ~ .iP.~~~t:tm:d~ ··a~bdi.tisicin. : 
· CbYi:{Se.cticrii)117.0 .. ~ ·: :·. · ... :·;:· .... · : .····~=.·.·,:::; .. :' .·.: : · .. ·· .. ·.: .. '~' · ..... ··: .-: , .. , -·: .. · ·· . 
. . : ~a> . Pm.-~ons -~r ~~e~ci~s: with .~ho~· ~~eS,tig~~~~ ·of_ child ab~~--~r .neglect:·~~ ·c;~;~a~d·· 

· · unP,e:r the :regulaf;igns. pzro.~.W.g11:ted UAcler .S!ic~p~ ~U 7~, •... , . " , . ... : .... .. . . , ·. 
(4). Multi.disciplln~ ·P~~~nn~l.te~ as· d.~&ed:. in. s~~div.isiori: .. (d). of Se<;ti~ri .1B~5i .'¢ ~ii·· 

Welfare and Institutions .Code.,,,'··.··,. :-r:. · , .·. : ·:. :·• · · ...... ,. · . : .. · ·:· ....... ·. ··'·. '· : .... . 
.. (5). Perso~:~K·o~ 'li.g'en·cies respimsible fqr the licehaing oHaelliti~s whl~h .. ciire ~for:t$:ildren, as .. 

.. sp.ecifiedm'Bectiori1Hs5·'(":·:. ·--·-....... ·: .. · .. ·.'·> ·' · .. ,, .... :··: .. ·,,.··.· '··. ·.·····. ·· ' ....... .. 
. . ' .• :,. ' ..... • •.. ·~~,;~·:·: .·: :···•.··' ',,' I .·'· ~.~ ... ·.' . . . . ·~ · •.. ' ' 

. (6) .~·e :~te'Deii.~eD.t"(jf ~iiciaJ· .. S~c'~E('or iJ:ny';~oil,ri'i;Y ilceP.sillg ·agericy which.haa· · 
conti:actf!~. ~.th .the. ·s~t$,' :at speclf!ed 1n pi!J;agtap_Ii. (3)' of euba:liisicin '(b)"rif ,:se~ :11170, 
wnen an iniiividua:! 'hil.s' applied Jor ii. ¢'1iinhiiinfty: c'a;rEiiihena~'· or 'chilCI 'day· eare· . .liCense,: .. o:dor · 
e~ployme~t in .ap: out-of,hoine car11 facility;.pt·wli$1 a·complainhlleges clill.d abuse or negleCt. 
by En· opera~ oi. employee 'Of: an out-of...home· car~j~ty,- ;·.o:: .. , ,,;. .. ·· .·:·· .'· ·: ,:. : .. .'\1., ·. 

5174 ~~ . :: . Addltlonsi:ilr· chanuilt.'tnd!C8tad.1J,:·'Underdne~ -delellohs·ty ·a~tiltlaks :~·':•.: .. ~,: .. 
- . ' ' . '481-. -. ' : ' . ... - ' . : ' . ' .. ' 





. . . . 
o.~er .. provislo~: of state or federal ·law·applicable·to- the reports· or. re~o~ds reJ.evantto the 
reports. of c:hild abuse or· neglect. . · .. · · · · · ·- · · · · . : · · : .. : 
' SEC .. 26 ... Section'l1168 of the Peb'al.Code "is amended to read:. -. . ,• . . 

. · ·.in6s.· The written re~orts r~~ed by se~cin ii16s :~lian be ~bmitted em .. forms ~d.~~d 
by th.e ])epm;tnient· of Justice after. consulta.tion.:with rept:ese~tativ~ of the various prp~ea.: 

· sional IIiedicia.J. associatioll!! ~~· hospit.!l,l a,ssoclai;ions a;td ~o~ty. probatio11 or ·y;e1fare depll.l't,. 
·menta ... Those .forms shalf. he '!' . *,.·• ,distnl:iUted: py the ag~ncies specified-in Section ·11166.9. 

'sEC~ ~7 .. :Section li169 of the P~ruu Code is $e~'ded t6 read:. . . ,' ' ' . . ' . . . 

. :1us9>-'(a):0" •· • ~ a~~t:Y BJ)~cified:in:Section ui66.ihh~fo~d to:the Depa.rbtient 
'of J11Btice·a, report m--wnting.of.every case it_ investigates otknown ·or su8pected chil.d·:abuse· 

· · o:i' neglect· which ·is . de'terniined :not to be·. unfounded, other than· cases ·.coming withi.D.. 
subdiviei.o.n.· lib) 'Of Se~n .. 1116.5.Z. "' • "'.An agl¢cy:shall not forwa.ra a t'eport to ."the 

. Dep~ent .ot:J.ustif!e .unl~Ei it.~ .9c.illdu.~.edah act,;tve ~E¥Jtigapon B,!ic)..lie.~~d:j:.pattp.~ , . 
. :z:~port lB. not 1¢.ou,nded, .as de:fi.n.ed m B.~!ltlon 1116p .. 1~ .. IT 1!-. rep,ort. ~ preVl()ll;BlY, been, filed 
w:¥~: stibse~11ei;lt1y,. prol'es tp .,be., ~oun.!ied •. tile p.epli.t;qn~~ · c;>t. ~~tige,. E!llall )~e l;l:'?_tFied in 
wn~g of th&t f¥t.~;tiJ:4 sbal.l. ~pt·t,e~ the r_ep9~::';~~.:r~pp~ r~.~lll,J;~d ]:)y ~·s.ection·sha? · 
be m, a; fon:n=.a:pproved·by .the' Dep~ent'of J~CJ:l ,and may· .. be .se¢ by.'fa.x or electromc 

. trati!iinisi:rl.on. · ~·-~:.*-An agency.epecl.fi.ed m Seiilion:l1165.9 rllc.ei:J.ing a ~;~eport .frl:ln'l 
. another .. ~ '!" • • -~ticy liPeclfisd :in .Section ·.11165.9 :Shall not'·.eeiil.d that 're:POrt.·.tg the Dep~ , 
. ~e;nt,~?ff~tice. :···:-'· ;, _ .. · .... :_: ........ : . .-.:.•. _' ;:;:'·::::.•: :·~·:"·.··.''.·..:·.:· .. ·· .:·-.,~;"·>·. ·· .. 

. (b)' 4-t .~e tim~ "li!.l" ·;r .a.n•.agen'cy specified:iri"Section .11166:9 !orward,s -a re,POrt·ili.. mititq~· t~ 
the ~eP!i.I:tf!l~~.¢:.·~~tiee~l!,rir~il~~ to .. sf¥ld,i~9~ (a), tpe:,a~~cy.:~all:e,lso.~ntli;:!fy.~· ~~g . 

. the .kh.own=.or -'B,II!lPe~: .clillii· apilit~. t~.at he or .. s1ie .. ¥S~ :beel;li·l'eported-·~·ihe' Qhilil-Ahvse: 
C~ntt:a1.J~d~ ;. "f'h~.1·~tice· -~q$~:fE!;r: ~hia:. seep~*· :ah~ ,_be:.~: a ·:f'?~::Ji:PP.r'qve~.: :p:y: ·,the 

. Dep~ent: qf .{~~; ··: Th'ffi!·;rew~~~o:.otthiB·.:s.u~~()n ·.8¥1 .. _apply..~_tl::-·r~~. to · 
~po~ f~Jl!'l&'ded:-t.o: :tJ:!e.:dep~ent O:r;t. ()r a.ftE!r: th!! d~te ():r;t WNcb, th,is.'.~J;l~op. ·b¢ome_s · 
:~a,~ve:·· .. :-.... · .... _·:.:-:· ·:·<:~·::·:',(: .. /·: .. :_:::~··<:.: ·· ... · .... .-',' <· ... ·. · ... • .. :.:._:· ·._.· . ..-,~. · .. 
. ·(C} ·~ ~. ~ Agencies. sh_a.ll.J:'e~' ch¥9. :,abii~e or• neglect,fuvestig~tiV.e rep,o&.tJ;lat.resUlt in a . 
r~poJ:1. pled .. yv;i~ tl}~ P~ll~!l~ P,~ Jps~ce.purs~t_i;q, ~Jl.divisioqJ,a} .forj;h~.same P.erio.d ~$ . 
time /~hat,:thejn£orrn~J.tion l.S!' req~ea .. ·t;o :be. ~9. o:n · t:\le . ~d ;..Ab~e .Q~tral In4~ . · 
P~.u~t. to t1¥"se'*ob.. . ·l:J" oWJi~ :m: ~!:Us .s¥~n ·pre.cJ.u~es.: ~ . ~ ... ~- :~ ag~~ from, :te_'t!linirig , 
the rE)p_o~ fora,,~nger pel'le>4.0f.time,if;-eq~ed;·by la~. •' ·: · · ~ ... · .. · .. · ... ·· ; ...... ··: .·.' .~ .... 

. ·~d} .The:imm_1¢tY pt~o~· oj-Sectici~: iU·72··alr~ :.P:~~· a,pplY:. t~ .the .s~bnussici~.'o(ll.:· report . 

. ·~~~ti!e1:~ ·~~~:r.~f=iit.o ~~;~:-~~~~~~!g:~r~~ ~~::~~~~1r\a:.· :· 
.. ,.•· · .. ··~. '.,•,, ·:··.'r'• 0: . .. _,' .,-_, ·~··: ·,.,.;· .... • •• ' ".·· •. :.--.··.· ··':;-··.-· ,;'• • •• :. -~-·; ···~:· ·-.-·· ''· .•. ·•• 

· SEQ .. ~s •.. ~e~o%1, 11170 ef.th~ Pezial..r.Qt:!d~:iei aw.E!nde,d tO ·read_:.-:..: ··. .,..; : ... · . '" · : • ....... · 
·:: ~~170; .• (!Jo)(i) . ThE! D~p~e~t' o~ .rw;~~~· ·shan 'mainta.Ui · ··~ :ind~ ·ot:ari: i~por~·. oi Child ·. ·· 
abttse: and· -severe neglechlibmitted. pliffl1lant'to Sectipn .11169,:, 'I'h~ · i.J:ld!?JC shall be: continual-'. · 

· ly .. up~a~d by' the: depa.rtm'e'!J.t and :shall'··not ~ontain any repo~ that il.re' determined. to. be · 
.urifolii:ided.· ·,The department may adopt· rules goveJ:ning i'eeordkeepin'g 1md reportin:g-pPI:sU~. · . · 
ant to this' article· ' ' . ·.. . . . ' .. .-::: .. :· :."· ' ... ': . .· . . . ' ' ' . ·-:. . . . ... ·. .. .,;· ..... ' 

. :. (2). The 'dep~e~~ .ilia.ll' ~ct only .aB :~· ;,p6~~~ .of reports o(~risp~ct~d :child aritis~ ·a,ricl. . 
severe neglect ~ be qlaintained in the. Ohild Abuse Central.Jnd~· pU+,s.uant to par~glojj,ph · (1)> . ·. 
The submiti;ing ag~ncies. are res:Po.t¢~Ie· for· th,e acc:Uracy; complet!ln~a; and retehtion. of. the ·­
repo~. described .. i.ri, this ·section: · The dep·ii.I'tnJ.ent Shall' be resporisib1e -for erl!luring that the ·. 
~p.··Ahli!ie ·Central,:Index ac~ately 'r.eflects.·tbe r~port·it receiveS from. the sllPri:il.tting'. 
agen,cy. . , ... ,·. :· . . ,. ·,.,. .. : ·,-.., .:· ·;:.··· .: ... :'·· ·. .. : .... · . . . . . . .. 

. . (~) I~ormawi~ :f!orti ~- inco~d,us~e o~ ·~t1b$-ntili.teirepcil't ·filed,P~silim~· tc;>.·stiodivi-. 
BJ,oii (a~ ·of~eci;ip? ~1169. shali.b~,d~eted from ti,i~C(hild~b~~c;~r_:tral.~d¢' ·~ lQ:y~#s.!£ . 
no subseqt;rent report cqncerrung the same·suspected chlla·abuser·tS receiVed Within that time 

. p~od. If a subseque:nt report is·.received WitWn, *iit·lO-year· period, iilfonl:iatiori_frii~ anY 
pnor report, as y.rell as any subsequently :filed.report; shall be fuaintaine·p. on the· Child Abuse . 
C~ntral Ind~. for a !Jeriod,·of 10 ye~s ffom the. time the m-qst recent reportis·.r.eceiv~d by·tl:ie 
depa.ri;m:ent- .. : ·· · - · · · · · • · ·.· · - · · . •. ... ·: · · · · 
·5i76·: , ·.· ·· ~d~aii~ a;: ~h~li~es·l!ldlcaf~d:'h~ ·undli~;~e.;, .. dele~li~s>by:isferisks; ~ :~·.-'!. . . : . ·· .. 

. .... , 483 ... : ... · 
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. · (b)(l)'. !]he Depa,r;i;ment.l)f JuStice _shall-.:in;l;llediatelY~notizy, ~ · ~ .• an~ agency. that au'pmf~, a 
~eport p::n-suan~ to. Section 11169, . or .. a: ~tri<:t .a~~ w~b_ .. ;reql!l-_e!!ts :floti:fil:atien, 6f:;~Y 
informati~n mmntained ·purBUjl.IJ.t tq_ :B!ihdiY.isi~Ii 'a) that ~ relev.ant .to_ :the lal,o;m or _lj)lBpected 
ips~ce of.l¥d ~P~ .. ~ or se<.rere neigieC}:re~_.orted; bY''the"agenc~.--· "' •. ·-~_}'. The"ag&tcy 1i1iB.n 
~e . .tjl~ :_:i:r:ifo:r;xna.~~- -:avajlable·: :to:·.:~e:. repo~g-:·:tn.edi.(;al·.-,pra.ctitionet; :-chilq -·custo.ilj.an,. · 
g)la,r~ additerii!appemtad 1mder Secti.on'826., ·or co!lneel.appointE!d-under' Section- :317 0r:s18. 
of.:ili~ :W:~are and 'Uisti-tiitiOD,Bi.. Code.: or- ·the ·.ap#oprlate iiceiis!ng agency,'. {f :he. -or. -Bhe. is.. . 
tr~tin~-. !l.~. ;l!lv~_stj~g:\,a. c~(of.· _lmOV!U . or -miBp_ected ·:clilld. ~~~e_-: or- .-eever.e' 'neideet.' __ 

· ~ (2). When a report-is made .-pursuant ~&-:Sl,lbdivii!io~ (!!-)'of .Section:.'l1166;'-t.}l.e-:'in~esti:gating 
-agel}-qy, :Upe)1·-~q:z;npleti_qp. !?~;the ~v;e~ati<;!;n:.q;r:,_~!-~e. ha!J):n;_el) .a ~ .. dispositiol}._in. the 
~f7!'·;·!"~~p~ J:l:~ PBfBOP: ~e.~':tt.o_ ._---~po~ .?f ~~- ~~~11:-{lf_i~~,~~~:~~~o-lil.~?- o(_ 
Bf!Y.¥tio~. ~~- ~gen~ lB, .1#9ng __ ~ -~g_ar,d ~,:the. e¥d _or.f~J;,_., •.:- -. . _.-, :: ,., . ,. . -.. ;-:-~ .. ; .. , 
'.""<8)_- The· d!=parlin:eiit"ahli.lJ.; ~:·ave,ila-bl¢-.to ·-the '·8t:ate-:Departfuent·:o£· Social· servi.ei!s'··or-10, 
~ ~ilb¢:l.bY' '·lieeri.BiJ:i.g. •iigency.:·;tl;Ul:t "has- .-i:.on'tril:citea · • With-! 'thi:( sta'65 · M :.the'' peniirina.nCe- :or' 
.lic~g-?upi~ ~#riiation'·re~~¥&' a.·kno-Wn -~~ 'BUBP~d· 'Ch?~·IObus_~ :~a::~~~ · ant-'~ · 'thl,li; 11ec~ -~d: -'BUbdiVli!Jon ·-~a:J-.-,of :Section. -l'l~f59' .~:qneernmg 'Bl'lY" .pers:on·:whQ ·18 ian· 
applicantlor.li!i\'~:Ot-il_.rrf. adult(Whci r~dk:s:o-t ill:'el#p1oyeid':m: the\home ·.of mapPlicant for: 
li~~~-- ot:_'.wl!o. -~: .B;t -•!1-.i>P.J.iC:~t ·,~r.:•-einp,\oY.irtent:;.in- (6 jJOSit.i.bn.-·:h~vmg: ~erviSorial' 'eir· 
disciip~mt· -~--qver;a•cb:ild ;or .:-~d;-1$-i. ~or ,i<;Y.h~. iw.\]l_·,#J;.Vide.-_24-.-h!;J:\U'! carl! ·tot. .. e: -~-"or 
~~en in: a res}dei!tial-'-OOnie:- oz:.fac:Uity; pUit!lll~nt--'!;c\ .~$o~·~5~,l-:~: l'f!9f.t~i .af:tlie iEiiea.i.th. 
and Sa.fecy Code.,· or:Sectioh .8714, 88021 :8912; m' !iopo 6f th~ FaB!ilt~Code:_ -~ :r;.>.~i:! · ~~~· ~-- · ;!-~:-~;; 

. <-'C4) ·. ~o'r:purph~i!' ~·Cinl!f·Cik~~-:i-~Swi ·~g-~];ui:H_i,•:ibx¢.: nf: JJ.iBtig~---tmhlr.e·:~:Viilliibie • ~ · · 
. th'e·: eHair.persoilj· bt ti-te-. cl!~erS671l~-·q¥i~e,e'(~6r~'e).um:. cauilij'_epnU• .dekijiJ~::te!¢1; iQf' · 
· the -'State;·.-<Jhild' I!l-eam: Reviei-W':!Ooimcit' ii:if-<irma.tion -~d~ fu:, tlie·,:Chfidr:A.buse'-::Oentrill: 
. hl~·.purs:~, #i:_ auBdMBia~nafi·0f s~#Q~ il~'7Qi·reJ;atili.K':-±o -,~~":cie;at:J:tbf: ope- \l_r :'u ~·-_· ' · 

chlld$1 .- liiid: :imy' pn<:>r· cbiid: abiisfi ·oh-.e¢eet .'Pl+eB;tigation :i·apPrtlf 1nB.irita;i#ed ·, ii:i:vai":¥-g---~- -· 
- same ~etin:isi -·siblfugs, :crt suap'ects. ·:-Local --child''d~ reidew"te!!ninri.li-y:shln"e any .l-el:e'ii-a.iit-
.. inf~~ti.o? ~eg&rdiii.@;': we''revie-o/B i#vcrl.Ving:~d _death:With_.otl:):~·child. dea~ r~~~·-teains.- . 

~ (6~::'l?he-~~nt·.8ha1t.:_~e-!a.v~iJi.t(tri.,. *i•""--·m~~tiVe:~~~'bine!Lnr'-;'j:irold~ti0n' 
·. offic·efs;·--~:ar'-''eoi:tf6·:·- '··a~;.:.;l:;:.rS--'~ -_-._,.- uriiiliuW ;t.o··Sectron:.,:r5ls,··:of<£1i.!f<Prooate.··cooe: . =:::_:;;:,! ' " .~ <>.""fi"""-'., • g- p . , ' . . .. . .-• .. · . .. . , ' . ,.. '., ... , .. I 

. r$pq~le:_fvr :pia~::clJ:P.d;!~ :_or':a.Ss¢iisiJ;®.:t4e _P.QssiblE!. pJ.aee:riie:rit.,:-of ~di'en'purauarit:tG· · 
Artic'le· •6 (ciQmpj.~cfuS:-~ Sec,ticin-':SOO); -Arli:ele .'F(cirirtrrien_ciii.g,iVI!i,tn .Setlti.oi:i -3051; ·A:rhi&e '--10· .. 

. (coriimenc~g ;with. Sectip~· Ssp), or Arti~eoll4· .(ccjmrrieii.'cing~_:V{lUi ·.seeti;on -~01}'o~iChapter' 2 · qf: 
P.a.r:t;_i; ~)J.i,vi~'~i_p_n. ~- Qf_-the W:e~e'-~d IDBti.tu.tioAA .Cop~, .Ani.~!' 2, .. (cob:).ln'e~cl.p.!i','wf:th- Bection . 
15.l.O):a:r: A.diek. Hccimmeh .:r :_"\h;s 'cti'o~·- ~1g4-.ofotcfu('te·' -Lot Part z.of.:Dfflsfon:'t.Lof,ihe 
Proo.ate.-·ci,qe,' ~orm~ti.ori~~dinfi~ii .. kil\.~- m;:_~pe~te~ -~': :al:i~~ ~46Ii:~e4:,m 1.-4~: 
irideX ccinc~ an:· ',adUlt 'resiifui'' . .i.D.'the hoine"\vh" ·e_'-the"'Cbild'uia'. be Iacea· wlieri t'bi.B· . . . . " , .. g y . g . . . . . . -~ ' " " . . . :y, . p " . ' . " ... 
iriforination _is--):'~queeted for·'jn.irpciScir: i:if· e~gr-th~:~.t::tli$_ 'plabe-rrient'-is 'in 'fh~'be_St·~~r~sts. 
of• · .the·•:chil_d.:.- ·Upon• .. 'receipt _of 'i!~~l!ll-t ,iljjo:r$f1t;i.Qn-: ccm()emip._g '· c1VlP:.•.-.f!:'c:tU!!e :or·· neglect. 
ili.ves;ti-~tiori ::r<_~pQl'IE -~:ontain~~: ~- thr=·~d~ ¥Q,m:·-m,~- D_ep~~t. :a~ :~~ce )!~~~~t.-_to~.£¥!. 
s.u}Jdiyisicm; -tb.-e·-111.,"' . '·-agency--or court mvee:tdg~tor;~h!!'U 'l;l.Otify, ·m. wztfui.g, t!J,.e :p_~!lo_n -ll!l_tecJ. m: 

. the: Qhp.d·.A,buse Centr~ ·Index tiia.t he .or .. $.e: iS, ~·t?~:,i~Q.ro;. : ~e ·_nptl:fica.ti.qn shim ~lu!i_e_-
the'J;lll,n;ie -ofth~repqrQn_g_ !J.gency·and the·aate of tpe report..··· · ' . : · ... ·. · ·. ---~- ---:, _· '_- / _':· ·_ 
. (6)(A) .E~Qll!l \~r- ~?~cl!=s;·_ ~ spe~e-d ·in .B\il;tellvisiop 0;))~ i(4\Veitig~jii{g. !!> -c#~ of ~. 

or ~p~c~d'~.a a'l;lus~ or peglect, .OF-_the Sta~ I;J~p~~nj; ~f:-So~ -~~~s q;r~ Bl_ly_ -c.:_o1lnty 
li,censing -~_llg~cy. ·p_tir8u~t :~p· -para.g:rapl;l- (3), · _o"I: :*·._•_ -~ -~_.·agency __ pr' ·.co~ __ m"{estigat.or :. 

· re~p_oriaiJ;tl~ fQi placing- ~El~·-or ~e~;~~·-th_e_ ~oesible)J~elflenq~ ?hll~en.--·.P.'ll;l'~V:~ ~a­
paragraph (5), -to' .-whom -c:li.&clasute. of _a.py mtormation ·ma!lf~t;.cl.-.}.1\U'~~t: ~ subdi~~ph .(a). 
is. -~~~9P#~.d, .S;I'~ ,resp~~_Eiiq~~- .rPr_ '?b~g ·the:_· of.igU;a!. ~v~sti.g~tlvf ·r~ort -~~rt4 th~-­
r~orli:tig agency,· arid :for -drawing mdependent. cqnclumons ;reg)l.r:db;Lg -the }IUalitY- qf .the_. 

···a · · -,.;~;.1- -- d •. :.~ ·-·~· --"""" ··' :.~~-£ r ·.m· • A'~..:,:··aecieiciriB ·..:e&ar.:~~..;g mve!!+-l'"iition · p·rose~u-· 
~el).ce.~'io~~-~~,_.~...,l!~~~".r,_.P_, _ ......... ~& •. - ... , .,.:.-:'? .. ~-·-- ~--- .,.• -. , __ .,.,_..-
tion; .li.~~n$~. ·or pla'Ce¢ent,.o:f_a ~pild: _-.- _-. .. · .. -_· ____ .-... -:., : .-. _,_ . .,_.:_: . . .-... .- .. , ., .. .-.. ~- -.. :; .... 

.. CB)· IT :dh.ud: :-Al;~'~'centi~:::i~d.e:i. w~'atio~ ~:--·r~~d -~Y-. .; .-.~ •:.-.-.~~ \~~~- for.;·':he. 
tetxt.po:ri-ar,y.pla.cementof;a .c¥,d:,iil, a,n. ein-:el.'gE\Ilo/~ituaticin p'I.'Q:~t::OO- _Arti(:].!'_ ~. (cormn~n=g. _ 
with .Seetion: 805)_ of. C)lapte!: _.2 ;<?f- ?art -1:- Q'f :O~Y.l-slQn-.2 . of. th~. W e-lfa:re an!l- Iristi.~tiqne -Gpd7. _ -
the: depaitmen~ is .-!!XB¢~· :fro~. the~~eq~~~~ :of. Section U\i~.l~ · ~t· :th_e -~- .-Qecle .i'f_ 

· :. · -· · · ·- Addi!IQnS::ll{.,~h~ng~<:lndlcJ!ted~::&,484,+nne~-_.;d~lalloR$c<br.'estQrlslll;:,!::~-- * . . · -&·il.7.':t 
. . . .. -
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compliance ·would cause a del!).y ·iii providing an expedJ.'ted response .to the.*· .• "' ·agency's 
inqUiry and lf further delay in placement rilay .be de~sntal to the child. · . · " · · . . 

('T)(A) 'Whene';ier .information contained il).. the D~p~ent. of. J~c~·files ~ 'f1lrirlshed as 
the· result of an application for. f!mployme!lt ·or licensm,g. w,r.!Jllant to paragraph· (3), . the· 
Department of JuStice. may cha.Tge}lfe persori.'or elitiJ:Y makjrig pt_e :requ~ a fee.'. ~e fee 
shall. not ·exceed the reasonable costs t6 the depart.m:ent of proy:uling the infol'IXUltion: ·The 
only increase sh~ ·be at · a.· r:ate not to · ~eed the . le~tfvely . apprmied · cost-oHiV:l:ng 
adjust;nlent ·for. the .. depart%nent.:, In:· iio ·cas~ :shall· tbe }e~, :exceed: !ifteen d~~ (-$15).· 

. (B) ·All riloneye received by the department· pursuant :to this section_ to :Pr!XlesB trusj:.lple 
- applications for purposes of Chapter 3.35'·(c~tnin!lnclr\g .with Section 1596.60) c:if Di:Viiiioi;l 2 of 

the Health· ·and Safety Gqde shall b~ depo~a· in a ape~ agcount in th!l.· Genera}, 'Fimd !h~t 
·is herepy established and named the ·nep~?nt of Justice ChiWAhuse Fund. :Moneys m· 
·the fund .. ~ .btl P,vailable,,. upon 1J:ppr-ojifiatioii oy .\lie J;.e~la¥e, for ~ei:lcJ.i~e .b~. the 
d~p~ent.tQ offset :th~ cost!!.inem.-red ~ pl;'ocess ~e a1;1t6~te.d, chll.d ~u,.se or ·neglect · 
~tern ch~cks·plll'B11ant to this se~tion.. . .. .. .... :.. : . . . · . . . . · · : .: ·· 
. · · (C) All mon~ys,. other than :!;hs.t des.~~d·in. sp.bp~a~pl:l (B);_ r,~~ei::';ed .by t.l(..e il.e,~~t­
pmsu.a.nt to thW P.~,i1."aph.s~.be dep()Bited,lll a special.a¢aun~·:m the~ Ftil:).d which 
i.s .hereby.' ~eB.te\1 i!-00. named .the •Depiu:trilent ·of .r U:stice Sexual Habitual:· ilife:p.d~ :F.und. .. [1le 
funds shiill 'be ·:·a-ri.nal:il6.,· .i.ipon:·.appr.tipt#ti~n. by.· the;· L~gi818;ttri-El, i'or· .. eipendi~e·;;oy. the 
deparlffient.ttJ (>~~(the c~sts''Jii.~e~ purin~~~t.~~. Chaptlir:· ~{(~pmmBil,C~g.~t~tSeetio~ · 

·13885) ~a. ~~ ~Q. (coJlll;llencip.g, WJ.th. Seql;ioxd_3~90) of :.:,Ntle . 6·. ot·Part .4, ~~ tb,e, J)NA. 
· am~. J;i'or~~ .Id.6):i~l;io!LD~iitli.. Bil.B~ .and. :P.aM::Sa.I$.;~ a(l99~ <C.~p~ '6::{~~~e~.¢ng· 

wtth'. Sectiblf 295) '"of $tie ·.~ ·.of P.'ar.t .1)~<-.1!-rid :for .'~~ce : and : irilproV~~{lts': .to th~, 
stateWide Sexual Ha.bitu8J. Offender Pragi-arii.an.a. th.!). DijA aff~der identifica.flion·file to~· 

·DNA,) a:utl).arized ~ .cli.ap:t;ef 9 .. 5·.(ceirunen~g mth.:~~~ri lS~5) af Title. 6 of~ ·4, a:nd'. the.· 
D~!t. ·aJl.~ .. F.o:r,~IJ.:.::J.~tificat,i()Ii1,J)ata· ~e, ana· . .-n~~~ .~~ ~~',of :19.~~\(qta~tB!':· &: . 
(ooxxun~cmg~tb. ~.e.~ti9.n ~9fi)··.of'ritle 9.~.P.~:l:_) ... : · .. .-, ..... · .. :, .. ,-::-:·. :: .... ·;· · ... ·: 
"(c~ :.Th~:pep~ent: :or:'Justi~e ·s)lal1.·~~. ay~e .~~~"!- ~<f;:t:.age~~Y. ~~P.'ons~p,~e:·~?f .. 
p~cm~ ,ch,ildren pursuant·¥l Article 7. (commencmg Wlth Secti~n 305).af qhapter. 2·Df·:f'@ 1~¢ 
?fv:isi~n ? ·of:$~ W elf1l.re_. a.ri.d,I¥Utu1:J.o~,-FJo~~· ,~i>9P:t:~<W~st1 r~vfltlt ~~.!'I!!:'!-tio.~:. iion,~em-. · 
mg ~d abuse. or neglect repot't;&· contairied . .!D tli,e'mdex, when::ma.ki.ng'·B':Placement·.Wl~·a . 
rc.e.spo~~;~ .• :t#.l!-!tt:~ .• ~~t ¥l:f3.~.rr!~¥.~~~-9~:~,9f\ffi~ f.6~.;~~o,rd~.eJV:e~~.:~~;~~~~ .. 
. . pd~·,: .. '·.~~ql).. :r:~c~P.t:-'. ,of t:~e:vl!llt ·lllf~':'-ti~.'P; ·.~Q~~g, .:~. ;::*P~~- or: :t;te%~eet.: r,epo*-. · 
·~gp.~~tl.:.m :tP,e,.JAil,ex fr.om tl).~. :p~p!!rlment:of J)1St;ic.~ Plll'Bii~t.'j:.a\ this, subdiJl:S1on;· the .. • .-~:-· "'· 

.. a~en~ .$.iall.~s~. ~~.~ ~.,vp~~: 1¥' ~~oh,.fst$~. ¥ tn{dJ?.il:~: AE~e·~~ri,?-;N ~4~· ~a,~ .he 
ll!. ,s6~ ~ ,ind it?~,. ~~~~·;n~c~~. 0:? .'~~ .. ih.~~~~;t. Ib(lcati. qb~·;~ttJ~thd.~to·. qrJ.th. ~'¥.;1f.I.· v~~lis.ti.' :~ .. · .... ll:tid. yet .. 

. rep <:• an ...,.e;BUUlwut.Wg'·ageJ;~.cy.·: :.Lne:now.u~a,.on·s · e su m1 e : ... ll\PB!"~~r· .. "'?, :'!.-.. 
the. sm;ne -~e that liJl. other._'parjii.~ .are .Ii.ot.:i:fi.?d 6~ the· ,infozm,_ati.on, and !lo··~t~r:.~·-·~e 
actual, JUdi~al pro.ceeding .t¥t deternfulmfpl:;¢~eiit.' '··;:::·.1 :··~ .,.,.. :·:, < · ·.· '·:-: :<". · ,.·:: ·•· ......... · 

·: :If·;~d ·Ab~e<.'C~~· ~P,ex ~~ti,q;t1,is,·reque~~·/bY: ~: *:·.• an ·.ag~'.fijf, 'the 
plattnnent. a!,.i child v#-~ .a:;ii~pf>I'lBl'bla-. ~~tzy:~ ·~·a.n: ~ge#riY· ~iWii.:tioi)., pJli-au,~mt to :4z:t;f~e 
7:. (cia:tnmencmg· :Wi.tll' SeCtion ,305) of ·.Cha ter 2:. of. Part :-l .. of Di.Visroxi: 2 (if.;tha' Welfare· and 

. JJ:S~:-utions. d.C?a.e, i:he'4spatinlen~~.ei~pt,If.?ni::th§·~eq~~~l'l~':?r~~~~on ~~~~:1.a: ,of~~e · 
Civil O?d? if -comp~ce: woitld. cause a. d$,y;,'!n Pt~9iflg altexpe~di~4.JE!~I!Pneejo tll!?:'iliild·. 
Ilroteetive agency.!! .mqtfu-y 'a.tld if further d el,ay jri. plailem,~l:lt: may be . d~trimeintiJ.l to. 'the' Cl:lil\1. 
. ·.(d) The de~~~ shiiil ·~~e :~V:~~l~. :~Y· inf~~ation: ~$~~.4Jiurs~t -.fu · S,e'~tiqn · 
~116~ .119. ?u~f-~~:law emor~ement age~cie~ ~oiiducting·in~~StigatioD.!l:.ofkrip~ .~(!~ri~~e-~, 
ed •cliil~. ab~e ·ar;negleci only when .an. ag~ncy make~ th:e :requ~}or~ infQni1ation .. lp. ~ting. 
and ·on o:t;fi.ciil.ll~tterhea~ •. id~ti:fying ~il euspect_ed. abus~, o:t 'V:i~t;ini. w·naJ::!l.s;' : Tl:J.~'request ~ 
·_shall.be J:ngned by.th:e:depa.ri;IJlent supervi~o~ oftb:e.requestm.g.law. e~o~c:emE!nt,!!ge~cyr. 'l:'h.e. · 
wri~.e~ ~eqilests slia.Jl 'eite· ·t:ge .?ut-of•state 'statUte.· or, ii:i~sta,~ ~:ot11p~ pr~on. ·~at . 

· xe_q1lll'ell that the information i:ontained:.:witbin.',these repo:rts sluilll5~;qi$,~!Jeed .only tp law 
eri;forcement; proseC!Utorial. entities, or multidisciplinary invef!tigative te~, ·lm.d sh'aJJ cite the. 
~. peru,ij.t;i.~E!: for. ~awful ~cl_aEfll.l'6:,·()f· ~- con:fidel).tial informatiofl:'pfOyided by, the 
.reque~ ·!!):ate,~: the applicabl.~.m.ter~ta~ col:!J.P.@t :pfo'lii.sia~· .. 'lA .. 14~ ·ab,aE!J:I:_<!e ;of· a ~pe·i@.E!4 . 
. out-o~~state · -~~te or 'm:tersta.te .. c.ampac~: .·Jlr.c¢.s:ion; ilia~· re~: thB.t. tp.e inf~j;!()ri' 
. c.ontained ·Within these reports .sh;alJ. b~ ··dis.cloe!ild only to law; .en;t'or~emerit,'~·Jiro~etiuti:rn~ . 

....... · 51~g,. ~ · · :' ~diUon~"-'er·-thanliaa-·tndica!a~:.~a:asarnna;:;,dtito~orn-'bY'·~alitsrts~~:.:.-:'~: .. :~: ~ . :.· .. · · .,. 



-1999-2000 REGULAR SESSION Ch. :··91_6, · § · 3l · 

enti.tie~;-- _or mcltid:iaciplinary investlgative ~,. and .c:riinihal p~ties· e~alen~. to _the 
· penalties .in California" for unl!1'?7.fuJ. disclosute, ~ccess sh~IJ.;be denied. . - . · · -. .. .. 

'· (e~- 'Any person lD,ay detepnine if he ·.or 's:h~ _ii!list~d -in. th_e, Chlld-_Abruie. Oentral.Ind~ by 
.maJ!:!ng ~ re~e!!t :In writing to'th~ J?epa.rtment _of'-T!le:tfee .. ~e reque~ sb,SJ1 be, ~tarized 
and_ mclude·.~e p~eiqn'a name, e4dress;' date_ of·J:ijrjJi, an~ either- a 'sci$1. secUrity. ntiiriber or 11 · · 
C~ornia identif!.cp.tion; ntimber,- · ,·tJpp:z_f rec~pt · bf •a · nat:irized request, ·the .J?epartmelit· 'Of . 
Jll-Stice shall n;~ake ~lillab!e -to --thE!_ requeSting person in;f()l'Ili.a1:;ion ·identifying ·th¢ date . of the 
~epor-t: an?~ the_ !Wb~g- a~ency._'--7h~-Te_que~~ person is :d:eporil!ible for'ob~g the . 
mvesti~ative rep~ .:froi# -the· ~bJ;Illtting agency -pilr~t'to- paragrap:P, (18) of subdivisiqn, (a) . · . 
. o-f Section 11167.5'. · · . · · . · ·• · · · . · . ,. · .- · ·. · . -· ·. . · · :. · . - ,- . ,. · . · 

_ .CD~ !l.pefiio~--~-~d .. ~\he:o~d-Abuse <Jentrlil ~qei'b.~y il;s'a.'1c~- o~~d-~b_tts~ o~ . 
n~_glect,· a.nq f1la~ :p~on, IS ·:I.B_ year_s df. age or o.Ider, ~~t-person·may have hiS or ·her name· 

. renroyed ~om thejn~~ by- ~g.-a _wrlt;tep _-request· t(J the· :Qepaftment of ·-JUStice. , . The, 
~~¢1~~ ·shall be-n~-~~ ·and_ ~.clud~ ·the 'pers~n'fi ·name; a:ddi~sa,·. -~ocia:l seeuricy nuinbez,;_ . 
·and date ~fb-~~·i:,:..-.· ,._, ·· .. 

1 
_: •. ~- ·_.: • __ • .. ••• ,. • ___ • __ ._·~ : -:-··;,_~ ... _ ... -.~ ~~·ti-.. · .·· _: ··~- --~- .. :.::~ -'·.-·:~:·;·· 

SEG.-29.-'' -Secti()n ll:1~7tof the Pimal Code-iS:a!nended 'to read: .. ; · . · ,: . , · _ · ·:· ,:~ , -. · · · · • . :: 
· :: _rti7D ·-ca>'·:A::ph~~ li.ici:~~eik. iir::a:~nti§t,.6i-·tli!lli;-c ·---~'ts: ihiti-.b ~·iii' .--.:,:~Cii&,_. ·' : · · · 
· ta1te _s~1Btar·'t.i.I'aYa'·of.tli:~ ·Chlia-~Withou~ _tim,_ ·c:ohiie~fCif illT.cbilil!~-.-P~~tt-:g#li.rai;&,~­
o'iilr, _ 'f-1:!!: :.~~?a~· bf\diiign_~mg·'·the: eilSi!'·lis -ti!l~. ;-Q~-·:poSSibl,~ --~ .a1fu'SW or; ne~reiit :tliln& .. 
de'"---'-"~-·'-'.;.;th·'l';_•.;,;.t-"& "f'"''-' -.!t:!'l'd·'- "-'l~-~ ..• '.;; ..... ..,_,, "'.. ..... •• . ., .•... , .... •.• '•'"'""''." "--' ·.·'.1' ,.. ., . a.t:.~uwrm.s; e·:t:A~Lru l..ll'e ~ :ttuu.tle~ur·ue~et:o .. : ... l:~:.:·;·~--. ,·:-r:-·::- .. ·.J-·, .• 1.t,,,.:- ~~-.... : .. · .• ;··~-=··'· .-· :M ~~i~ef.~- -:~~~ ~~~;d{t •'rivu_.:;;,-.-~ ~·:•: or-'tb.'!Y ~--~116filiriia~'"'\~:- ~h.eik~jjl&'..;;"~:,:~~~\.:,;:;:u·: ~ 

.- tii.Wofflii :o ·, J.·'b~-a:- ·~~t -~ ti®:~aAil:i~ iJ'.l? .!,:,_courl':·· ~~-~~~~~~1>·\--
-~~:g\·:~·:··: ;;; : ~;- .~,:;;:;;: :·i ~:· ._,:~~;-i · ::·.: :·- :::: ;.:: ·-~t·:. -':·.;: --;> . __ ·}7!:: ·<.:i ~-_.~},: ;:~.L~ji.ri'~~ t?'6l;i~::;~:'::_;o:~·J:-}c\r 
,A?~.Q, ~o,,,~~acJ:i~ -~~~~·~,-:a~,$,6. l?!#i.¥.N.Me-.~~Ein0,~q.t.o;rea4j~:r.•=--·;: ~ ,_.:,-'i;,-;::1·,,·. -: ;;.';:.- • t-:'.~-:-: 

: ::: · 111'7;1.~6> (ii}1~~ -a:·~'-<>EI:i.o~, · m ,tn:e:a'o,me:-Df ;iin' ~iAVestigaift?i:ic ~ • Cl:1ficf:-abu:ae :Ol"'n~glect~- · 
bas reaE!q~bl!l.:.Cil.Uae to .l:l~~e ·tha,t·.-the ·child ·¥S· .l:iea!f'l.]l.e ·-1t-Iutirii--~f~phjiliie8l·abtise;:the· 
o:Ejlc~-ftD:a:Y-.:~pply: ,tc),!i __ IE!Jl-gi.StriJ,~- _fljr- :an· ,qrder ~~ting-:th!J.~' !;he: ;v!,~ ~¢_.~-r~E!El:;;Witb,!;ll:tt . 
. P~~tt¥;~~-~*f!P.~'·~··~·.;·: ~~~=:~ ·(r:·:~~·rt . . :;·: _:_:~~::··' :~ ~-:_,~:·(:~:~.?~~z·. ;-:~:-~-~::;;"':~y- :;· ·.;::~~-: .. ~ ::·~~~::; ,:>··--~. ·:~--~;'~: -~:-~~~~~-i-:: := 1~.~<--.~- ::·:;~:- : 
· · _._.~y'_';-l!aYf A:.a~~:~~,-~:_thi~'·,subdiV'\BloD,,-~ha,li:. -~~~ ~ber.~d:-· by a· •ph~CJ.~>and. _: . · .. 
surg~-~--:~~,'~~~~ti4t.:~ ~1-~.ag~~J .. ;~~-;~ ·::· :-_:/ -_:_~·~;i · ·:~~<~; .:: ~: ,.-:. :_: ·n ··;:~· ~ ... ::. :!"-:~·.:,,:.;-:::~·:~:. ;::·t: · .~ :~ .'.'.'-·: , ... ~.-: · .. 
: (b) ·Witfn~sp~~t '1ivthe': co~'-of. '!iii X·r~yota,ke_nJ~y t4a : ~o~;ty ~~·iir:Qn~i -oi-: ·a~tn~:r~qi,lest '-of · -
~e' 'eo~ft-: Mioi;~~·iir 1~pe'~~- :clU!cU•o~E!- ~or~·negleci·--~e~; 'tbe '~uney:, l#Y iiili~ e'·-~e . . _ 

.. parent-•or ·1ega.f ~ ~f: tlie'.~hUd-vj.cj:;irri·-t.l.;e · cest8· ]nclirred .. by ::1:4e. co'UritY_:to:r :~e,=tk..z.ay,: : · . 
-· ·:-{c)' :~i:·-~~on·: -~ho:-;·~~ · -.an.-:x-taf:.~~~t:.' ici. tht6-~:a~~~:·,:~ha1l':~~)~~~ti~d.' t*: · . 

· - :remi1;l1l;i's~_ent fi'~m. the· co'unty -far· a.ny_· i~tr~ti:ve.:_6.ost that· exc~ed~ o pe,r~AA~ a~ the· :cost , -· 
of:tbeX~ey . .:· .. ·.,·--.... :···:·.:~-·:.·:·.· .. :;·-.., ...... ~.:,;:':·::.:·"..:· :.:. i ~· _.'·:· .. " ... ·_.--.:: ... ,:;. __ :.,' ..... .'.'. · 

SEc: --s1:' ·Se.cttoii ill 7z-oi th~- P~;u .ciocl~-ia\ ~eh~~a-~o ·t-aad:- ·._ ... _. · :.- · ·:-. ·, .:-. · :-: ... :.; . r_- :: ·: .- ·:·· · .: · 

. ·111 72:--: (a'i_:t:. • ·-~~ 'N:o :·inaha~ted' r~porter:wh_9- r_!';lpoi:ts: :-a: lrlth~- o~ si.lsp~t~~ inat;mc£r. ~;~f· -
chlld.-p.bluiie.O;::rieglect:sh!!llb~f¢i'VWY.-o:r ~aJ.IYJi~b~e.fcir'~y r~:Port:reqilif.e~,ci+ ~uthQ):'ized' - , · -

-- by -th~·:arl.icle: :, ,A:ii.y'·ofui;;rjl!if,s'on· rep~g-.ii·l¢Own.:·-or: jfu~ect.ed it\stan«fof_.·child. abuse . .2!:. · 
, neglect ·sl:ml_.l):io~im¢iii<¢ivjl or .Crii:frlpaHul.bi.}icy··aa ·a·:·r¢'e!Ult 1\fa.'nY. ~eport;:a,tithofized by thijl · 
. article -~ess_\it. c#:.be :_p_~-Oven tha£·: a. faliie:: report- waa -~d~: a:ii?. the pereon)mew .that .'the ' . 

. repcirt was fals~ or:wiis: made' With reG-kle$s 'di.Sre¢~4 o'f':the'trllth :or f$ity ·of the report, and 
any per~onwho miikes ~-repqrt of _c;hild abuse or negleet.'~~-to:'be'fillse_:br-~th-reckless . 

. disr~gard:·.of the triltlC_or, f8.1sitY of .~e report·is 'liable· fo:i:. -~}1'-_dll.II).agee -ca.us;~d_. ~o· per~~n . 
rE)quir~d t;-6 .. ~1!'~-~ep'?~P.rir~tt? .tl'\is llrli;-1~·- nor .l>I'Iry~son ~g-~hB!f~a.p~ at his · 
or her ·. q_iredj.pn, .s~'-: mcu,r l!llY-. Cll.'?il- o_r ~a.l'-lia,bility · ~qr_ til.ki.ng pl:io~gr,apP,~ of ll-

.. euape~t~'d .v:i_ctj.Di of~d ',iililijie or-negl!~ct" ~ ca.ilBing 1Jllotogra-phli ~ ~-e --t~e;r;~ ?f li sV-sp~ct~~ 
_vietb:ri:. o~-- ~hila.· all@!!: ·or neglect,~ ~qil.t. p~~tfl.). ~oru!ent;- qr :for ,N~e~~g_- tl:l~ pl:lot!r. 
g:J:"apns.'Wjl;li _th~ reporli: reqqh:ed by; thj.s article. : 'll¢w_B'!er, ~- ~ect\gn ~~~:¢: ~o~ be.:c()~ed · 
to·. grant. ~~i;y _:f:r.o~ 'tfir!,)i.11ob'ili.i;y_ ~~ reepeat:to __ ar;.y. _o~er .u~.e _ o~ _:t~,P)l~:tQ~ap~·-· 
. __ (D) .. /my .,__ -~ ~ pets.ci~.;who;'-~ .. '·· "! ·.p:az-.sl,l-8.Ilt'-to l!:-.request _from~--~-~-'" governm.ent ag~I).ey. 
inves.ti' ·'tii). a r · . il£. · cled 'clill.d: .abuse or. ne 'l.eet. proyJ.des the·reqp.es~g agel,lCY 
wi :~~:c.ceB.E!l:to1 the--vietntn.::of :.a · aym.or;_auspected jnstii;rice :Of chjld a.bus!i ol'"neglect shall;'no~ 
incur civil' or CiiiXliiial'_liability -as a. resUlt of prciVidilig th&t_~cess;' . . ... • .. ''-':_ ·._ . '· ..... _,_" "·.< 

. . . . . .. . . . 5'.17.· 9_ .. 
··· ·. ;- --Mcmi9~s·~-~~~~~~~o~s::~ti~~aiQQ~86~-~ -"'~leUlin,s_bY: .. :a_sterisl\i; ,f:-:~.: •.. . , . 
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{c) The Legtalature ru;_d.s that even: though ·it has proVided ~unity-from liability· to 
ersons re~~q_ to· ~eport c,hlid ·aJ:?ilse or-neglect,' that;immunity ·does· not. ~ate the 
ossibip:ty that 'actiorui ·may be brought. aga.i.Dst _those p~ons · baa~d upoii requn:ed re11orts of 
hild abtise or neglect. Ili .order to further liroit.the- finan,cial hardship that those persons 
lay in¢ur 1!-S a result of :fu.lffiling thim-)~ga.l respiriis~bilities;.it ~-necessary that they not be 
nfairly bu:f~ened J;>y _legal __ fe~s inc;u!'l'e~ ·in def~ding_lhose 1!-Ctions.· -.Therefore, a ! "' ·• 
iand~ted reporter -~ay'. pr!i!~ent:_ ,a, cilaiil;l ~ W,e· ,:State_ B?ard- of C!)ntrol ~or reaso~abl~ 
ttorneys. fees and costs mcurr-ed m ~y. action ·agam~ .tha:t p~son- on the baslS of ffia.k;ilig _I,\ 
eport. reqilired ; or authdnzed by- .this ·li.:i-j;i_cle. if the- coUrt .has . di.Briiissed the .acliori.- 4pcin' a -
&\lurrer or motion-for sumin!UJ' jud~ent niil.de by that person, .or if he ozi she prevliils ~ 
:1e action. ·The State Board of Control shall· allow that clajm ·if-the reqmrements of this 
ubdMSion :are met, and ~e- clahli' shiill_ be: pai~_froin, ai:l app,ropriation t_o,'be.m.ade for~ that 
urpose. AttOrneys feeS._'!1waided pursuant to this· sectian-shall not el¢eed an. hourly J;'ate­
Teater: than the rate· charged_ by the .Att917!ey' General .. of the State, of C.alifornia !lot the time -
he award _.is iri,ade and shall IlOt -exceed . an aggregate amount of fi.fty th~usll?d c;lollars_ 
$5(!',000). . . . ' ·. . - . . - : . ' ·.. .· . - . ·. :. . . . : - . ·. . ' . . . . . : 

This s~b~~~ . .shalln!)t a;piy if .a p~bllc enti~ has 'P'i-O.Vided for t4~ 'aefena~· ~f_the action . 
.iirsu~t to· Sec#on'996 o'fthe QovSrnm.imt Code. ·· :_ . · . '.. , : ,-_ ·: · . : ~ .. . : .=, '., . _.. 

(d). A.:;'~o~ oo:~~~d. attQrn~s-·.f~e.;. and costa t;o _a-· co~er_cial,.~ :.a.p:J;l·p~otcgraphic 
,~£:j,ir,oe~~S9f ~~nfii'~~t•!i(broiig~ a~~t the :pr_Qe~~sor b~l!ll.~e: of ~· disc}os~e-'m,~~ted · 
'Y·thlS arti~-~.AA4:~!1?tillrt-.~.d~this,l!uit.tQ.}?.~:friV.olo~.:_.:-··_,. -: .:·· · :, . .- .. _.:,_:_ .. :: :.-. _. _ · .. 

·'!':.-*_!_; .. ;· .. ~-~ .. :··~,;·!-it··~!:-·· :•.'· ~ ·•. ,..,.;:> ':.~·:·.:,.:::>. ... ~r ... -: ··~·=.·· ,. · ... --' .. . . .. ·. · · ':-· ·· ,;.:- · 
:-:s~c-. 3Z·. :s~~rin:ii1.7~.l'of the'·Pehal bode is-ain~rided_tO-~~~d: .. < ~-: · ~ . ·- · : . .- · ' -·.-: · ·_ ·-. · 
·11174.1. {a). ':Pie Dep~~t.;of. -.t.ustice, -in 'co.op~atr~~'-~th :ibe ·sf.ate 'b~p~;ri(of 

!ociai·Semces, sllli,llpresCribe'by:·re~tion gg,id,eli,ne~-for the ~v~~tiga~~P of child_ab~~ Q!. 
Leglect,_I!S· aefir!~d ip .S~;~ctfon · ;ll,165.6, itJ. ·facilities. ~cei).Bed to care for:· chlldreit, and· shall 
illBU;I'!l_ that ,-Ji)le ·:~v~atigiJ.Bqn ·is cendU:cted :in..acc9tc;tanc_e wi.th-t!t.El ,r~gul~tion~ _:anrl _gl;lideljn~: · 

(b) ·For. commUnity treatment· fucilities, day treatirient. facilitf~s, ··gr9up.' homes, and _foster. 
ii.n::rlly.--,.agencl.es,. th,e· -.~te ··Departn:l_Bl!-t. 6£ ·Social Service~ shall .prescribe the ._following. 
·egulations: . · .· . _ ·.-. ,_--.. . ._ .. ·'·•. ·.·.· ·_,_. ·.·, :, -_--

. · (l)'. Re~tiuns· designed .. to··-~sri:r.e.,t~~~ :.~. li~ees-- ~a> einploy~es Qf eo~ unity_- tteat­
nent facilit!es,_ day treatment .facili~~s,_-~~u_p .ho~e~;_ and ~o~'fa.tiilly'age'ncies·licen:sed to 
;are for childr~n have hall appropnate-ti~g,. as.deternuned by_the State Department .ef 
5o'c;ial Services, .U, · con~ultation with represimtat\_ves of_ Jicen,se~;.: on. ~e provisions . of this 
~cle .• _·. · .' -.: .. _ .. _. ·.- _._, _-,: ... ··.·. __ ;._._:: -_7·:<.:: ·.: ···. · •. . · . 
. (2) Regulations · de~igiled _to assure tile community -treatment facilities, day. weatri:J.ent. 

'a.<jili~es, gro1,2p homes, and fQ~~r" ~mpily._.ag_~ric.!es lic;ensed __ tp ·c_a.t:e, f()J:', ~hild.r~ m~~ a 
mtten- protocol for th!3 investigation ,and. reporti.iig of child abwie . or:~ neglect. as. defuied in 
:lectiqiJ.lll65.6, .alleg¢ tQ have occutredinvoi-Vil1.i'a.cb.hd.plaC~ii illllidlcility. · ·· '-.- · :·_ · 
. (c> _-The sta.~ :nepartme~t-.of ·~~cW· s~~-~-~- .sh!Jj _.pio~de. ~uc:h·--~ii~~tidrl'-~a ·tr~i~-;~i~ 

t deems necessary tQ assure that its officers; employees, or agents who conduct inspecti_ona of 
'acilities :license~ t-9. care fo~· c~dreit a.r~ '.la:lgwledgea,ble aboutthe. reporting ~eq~~ip.ep.ts of . 
:his'arti~e:and_. have ad_equ(l,~ traJn:ing .tc>ii:iei).tlfy .co!ldi~on8 leadi,ng:tq; a.I).q ~e sieys'.9f; .~pild 
1bus~ or negle~ as _defined m Section 11165.6: · · . . .- · . · ' . ·· · · · . 
:'SEC. 33.. Section 11174.3 of the Petiar· Code i.s ~ended to~read: ' . . ' ... 

11174.3. ·.(a) 'Whenever:'tf ~~pres:entative of._-a ~- • o~:: ·gov-~ent .agency investigatiri.g­
mspected child abuse or neglect or the State· Department of.• Soci!il. .Services· d.eell1S it 
1ece_ssary, a susp~~~:v'ictim· _of c~d --abuse or neglect· -may;be- int_eryieweg -rlru,iAg)~f!ool 
lours,. on s~ool -pretmses, conce~g a _repprf; of,s~pec~E!d chilq, B,bli,B~. or ·neglectt1J.at 
Jccurr_ed within·th~ cllild's hqme·pr_o)lt-of4 home ga.x:~·fa¢ilicy .. The cbil4 ~all b~m.ordea th_e! 
:>pti,on .of being, int:.emewed in 'private· 6r selecting~ iinY ad lilt who· iS· a rii'ember of the .Staff of 
:.he' schoo~. incl~i:ling' any certificated' or classified ~ployee or volunteey aide; 'i:o be pteserit at 
;he itl,terview, A representatiy~ of the *: "' '!' agency _iiivestigating suspected ehild· abuse· 6r 
negl.ect or; tl;le. State Dep~ent,of SociaH:lerYices shall inf.orm th!=!.child.of·.that right:.prior to· 
the·mteTVIew; · · · · · · · . · . . _ .. .. 
- .'~ -·-
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1d· enable him or her to be as· comfortable as poa811;lle. · · Hawe\rer, the member of the staff so · 
ected shall not parti..cipate in tl).e .intervi~w .... ~e ~~er. of the. Stir:ff" so .present shall-not · 
scuas the facts or Cli'CUI!lBtances of the ease Wlth .the child; The member -of the staff so · 
~es~nt, including, but not Jiini~d . to, .a_' volunteer f!,iiie:, ·is ·li!u"bject tO the .. cozifidentiality · 
lqmrements of .. this article, a violation of whicp. iB·Puni.BAable.aa specified Pi Section ll167.6 .. 
representative pf the school· slJ.all Worm· a :l!le~er of t¥¢". Staff so selected by ~. Child of the 
lq~einen~ of this li\ection priol" .. to tl:).e i.Iite~ew,. A st¢'f ,ID~ber iiel,e,~d. by a cbil,d may 
~clirie the r~que~·to he p,resen~ atthe ipteryi~. Iifu,,~:~~J:-e~o%1 ~e~e~d a~e,es.to."Re 
~esent, the :u?-tervi~ shall be h~d at ,a,time d~g scl10.ol houre.whEID 1t doe,s not ,mvolve ail 
q>ense to. the schooL . , F~ure to con;tply >¢th. tlie reqllir~¢ents o~ ·~. se,ction does n,ot affect 
te adJn¥!~bility of evidence in a criminaL or civil proc;eeamg:. · · . · · . · . . 

(b) 'The :superintendent· of Public ~cliori· shan notifY each school: distrlct -~d each . 
• • agency. specified in Section•, 11165.~ ,to receive mandated .retforta; &,ld ·"the State 

apartment pf Social· Services ·~hall notify each. of its ·employee{il. who p~cipate iri the 
.ve!!tlgation .of reportS · of .. child . abuse or: neglect;. of, the requireinen1;s . ()f this section. 
s~c. 34. Tliis act·is n:ot·inteiided .to.abroga.te.the·caae of Alejil·:v .. ·Oity"of .Alliamhi'a"(1999) .. 

;· Ca.l..App.4th 1180. ·... ·· .. · · · : .. · ::, ·. : · :· · ·'·. '·~·. -.. ~ .. ··:.··. .... ... ' ·: · •. 

· SEtJ:':3"£.. · 'Not\Vithstaiu:Img Seation· 17610.,of the GoveriunEilit·,6odei·it'·~~ C~a~o~ on.... . 
tate ~iLndates· determines" th'at thlii act "corit'a'iiis co'Bta "mendati)4 by" tl'ie'~f.e;' rein).bursement ' 
, loCal :agencies· anp. school diirt.ri:cts: for ·thos~ ·-~ostB '~ ]:>~·:~ifp~~f tO' P~",:7 
:ommencing:with .section 17500) .of Divisiori4·of Title 2 of the .Gov~ent Code .. If' the. 
;a~de. east of the .claim. for .reirilbureeine~i.do~· not e:Xc.~ed:one::~on,d-o:Uars ($i,ooo~QOO); 
~imblli'sement shall be hW:le from the State Mandates· ClaiixlS:·FUnd .. : ... ':~~-~ . . : · . ·: .::· . . 

... :,:;;·····:··:.···.·: ... :':'·:~: .. ·~·::.·,: .. ;.'.:;?<:~.··::.·>;.:·. :·' '.'···.: .... ,, . ::.<.\;,·,.~:::·::,:- .... ~::·,1 :.\ ..... ',; ·,. .. .'··. 

' ·: .. ·:.- .·' ·.·.' ·.!,.: .. ·' .. ·· :· .. ·.··.·_.'~ .. •:. ·· . '· ..... . ·.,·:: ' ' r' ., ...• ·· , .-·'··.-.' .• .".-.'~-~- •. t • : ·, .... , 

• '- • - '• ' '.- ·, ..• f • --. ' • •• ; : ••• :- • ·: •• '· ~-.:' : _: ..... ,.=-.:.: . .. .-:~--- \ ·:;·"· ;'. ..... . · .. 
:.ABO~t-··F ARM. LABOR· CONTltAC'i'Oits-::.t.IC~NSlNG' Sf.iPOIFICATIONS ·. 
•. • .• ·•. . •• ::··;,·:·, •• ' ,·.-.~.·, _\.J,.,-.';·:J· .. --:· ·::: •. _ ··>":•. ·-:-·:· ,\; :···'';!,·.',.·r··~··_.: . .'·.···•· ·.,.··.' 

......... :·.:: · ···· "·.·.···· · :-'··-'ci:r.APTtR:91'7:.·.· .. , .. · ::·~··· . .. ,..;·= .. r·., .. ··' ·. · 
• ' '• • • •. ; ~I ~ :• • ' ' ' • '• ": t •, , , , • 1 

• ' 

. ' . AB. No.· 1338.' . ·.· ·: · ' .:· .. ,··. , .. :.·: ..... ,. '. · · · 
.•;.-· .. 1: .. : •... : •,.1··~·.···· ·- . ·:··:· ... :.~:- ; .. ·;~ ... 

N ACT:to amend se.ctiona.isi!4;·'iJ.~84li,·1687, i6.98,.~d 1698.1.of;·al\d·to adt!, S~ctioi:ui.l682 .. S arid·'. · 
1695.65 to, the .Labor·Cod'e; relating tQ fami.hlbor contiaetors• · · · .. ' · · · · • ·.. . 

. . ... · ·.: ·:·' .. .- . · .(Fil~d·~ti:I'Secre~;o£8ta~ Septelnbel' 29, 200.0.] ,. · . ' 
. , , , I , .'; •. c :., ,". .~ , ·;., .. • ,· . ';, " ~;· . . , •' .'r< •. · ' . • . , . .. ··~ 

' ·· ·, .• : · : · LEGISLATIVE C10UNSEL'S DlGEST.: .. ' ·. · .. ' · · · · · · ' -. ·, · 
..-? ': • . ' - ... . . . . ' . . . . ' 
:Atn~38, "Reyes·. . ~arridabor contractoi's; 'licen;~ea. · .. · . ·' . .. . ' · · .. · . . 

··Existiii.g law ptesi!ribes··varlous fiDes li.Iid'perialties '£or·f8.rril labor·contractOrs wh6 "violate 
rcrfuiona of' tb.'e ~ applli!able;to fann lli.brir contractOrs; . < .. • '. . ·. '. .; . : . . ''. ' 

; This. bill w~uld' ati:ihoriZ~· th~ Labo~ domniliis1o~er .to eirtab~h arid :mailit:ain a Farm ·.Labpr .• 
:oritractot: . f;lpecial Enfore~inent U:ilit, a8 specified; to ·~or~ <pro~<i'ns of hiw reta.ting. to· 
irin\vorkers; aa:pro\Tiaea:·.- · .· · ··.: ,.,., · ·.' ,..., ·. ·· · · · ·. · · . · .. · .. ·. .··. . · · · 
.Exieitlflg'l~~.feqwf~~ fiirm l~bor ~onti'actClrEl. todeposjt· a SUretY bond in the .sUm. of $i,O,OOO, 

s a coridition'fo obtliiii idice'nse from the' Labot Comnussioner. The· ccintractor is.pern\itted 
) give a deposit-in lieu ·of !I bond. ·_ . · · : . . · · ·' ·. ·:· · .·· · · : · ... 
This· .bi)l would·· reqlfue a fiirro .. Ia~or · :.contra.Ctor · to · · ~epo,sit !1. suretY bond·, in specified 

m(iun:ts based· on the .size. ~ftlie p¢:son'e pa:YJ;"ol}., as provided:. Fa:rm lab.or .contractors would 
.o longet'IJe pepnitte'dto give a depJ:!sit ~!J.d Of a bond. . . . . · .· : · :·. . · 
'Ej¢ltingla'\'i: requfr~sf:i.rin la'qo:t:"~oiitr~ct9rs ,to'pay.a $350 annual lice~~ fee. . . 
. Tbiehill'wou}di.ficie~seih~liciimaiilg·£~e~$500 .. ·..'· · · .· : ·.' ·.·.·: ·· ·. 
)~tfug ~W::Pr9~d~' 'lliat)26 of the .~}lai .. licel_Ul~g f~e~ be ·.deR'oe;i~~~ J.I:!to a ·s~ji~~te 
ccGunt, .funds· from .whic;h.a,re·:ta pe ;diBbur13ed ~y .. tr;e Labor· 00IJlllllSfi!IODBI:' tQ ·Pe:so;ns · 
.a.inag~d by.licens~s ... _ . : : ... : . · ·... ·... · '. · · · ,,. ·' · . 

. ·. · AddittonS"·'.or c:h~~u'e&.·lnillcatell: ·by:· underline; ·::~elations ·bYA!!I~rls.ks· ~':"~ · !! · :~ 61"81' · 
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CRIMEs AND C>FFENSE~CHILD ABUSE-~ATED REPORTER. 
• ' ' • • • I 

(;:E!APTER 133 

AB..No:·lOZ 
.. · . 

AN ~;.cr tO ame~d. Sections·lil65.5, 11165.6; 11165.7, ·11165.9, .11166, ·U166. 2, 1i1~6,3,11166.5, 11166.7, · 
11166.9, 1,1.166.95, 11167, 11169, 11170, and 11172 of, and to add Section 11166.05 to, the P,enal . 

· . . ~d!e, rel!lting 1:() crime reportiilg. and d~cla.r:ing the urgency thereof; to take effect immedia~Iy. • 
· . . · . . .: : . . . CFlled With Seeretary of stiite .Jilly 81,.20ol.] . . ·. :.·. . . : . . . · 
. . . . . ~ 

Additions :~r c~~~.~gos Jndlc~ta~ b4asdarllne;. , dai~.~ons .. bY. aster!,~ ~ .-* ~ , ~.337 
. . 



.:ch,: 133 • .· . . 'STATUTES ·OF 2001· 

: .. ·;.. ··: .·: ···::. · : .. LEGISLATIVE 'CO~SEL'S tnqEST ·. , ... · ... : · ·: ·.· · . 

:AB· ·102, R.Ocl .Pacli.eed, ·: Child 'il.buse reporting: eftda.Iigerment ·cif chlld's emotional 'well-
1>~~·:.: .. ; :··:'···~ ~-··· .. · .. ·-·~-~-:· .... ·:'::.~--~~- .--. ·-~.<_ .. ···~_, ... >-.':': __ :· •,• ··:~=-~_ ..... :.:· .. '.: .. 
: Existing l,a.w ~stablis)les, tl).at· the· Child'Ablise· and N egle~ Repo~ Act (C.ANRA); whleh 

· :!equjres ~cified peraims- Whci. have knowledge af or 9bserve a ~d in .their' professional 
capacity or. "¢thiri th~ s¢op~-:of thezr. employinen.t,.-whom :the-· person.JQ).Owe or ·+eAAonably 
B1lBpe~ has been the victiJri of child'.abilse or peglect to :report t@.t.kil.oWI1 or:··Stispec~d. 

. instance of child abuse or .neglect to.~ chUd protectiVe ·agency, lis deffued .. Childjirciteciive 
· :ag~ncies are th~ J;"eqtiife<;l.' to foJ::WSXd ~ Wri~. repoii of every. clifld ·aquae· <;ir. p.Ei,glect ·case it 
~v~~s, ·whicli. is determined iiot";to:be UI_lfo~ded;:.~ th¢ ')J.ep~ent of .Jwitic;e. 
' ; . Thls bill wciiud: prOVide; .m:; additioti;. that a;tY. 'mii.nda~d. reporter. who has kiiowledge: i,r at . 
:reasonably "Suspects that mezitaJ.. sufferiiig -has. b~en ·iliflicted ·upoh··a ·child: cir. ilia~ his. or ·her 
emotional:well~being is endangered in any other way may make a report to -a ·child pi$ctiV:e 
agenc.y. · 'P;$ pill would reqlrire c"Pnlf· p1;o.te.~e agencies to forward repo~ of.:ehild. ~hq.s,E:.or 
~eyere n~g~~~-:to.~e :P,~p~e,n~_~p~tice .. }I'~~ .. ~-!'I;oul~ ~~ specicy}.!u~t ali.us.e,or. neg!ect · . 
m ... ?l,l.t::<>k~pm~--·~~- -:~~,-ph~~· ~b~!3, mcludiijg .· parti~, ~~'·' e.nd .wPul_d .. m9.ke · 
teQl*ll~. no~}?st.ll.;!tive,.~r ~pnf~g-~gE!s~ QAN~ ;;, ... , . ·.:· ··:,.. · · ...... · · ... 
. Thia··bill wouldid~~e. ihat#,would tal,te effect'~!'!·diate~y·~. an u,rtency.~tl,iie: ..... " ,;: . 

. '. ·' ,.·..-:_· • ...... •'\,1~.:· ·~·.' ... : .. ~._\ .... _, .. ·.~ : J··. ·. --~-· ... J • •• : ., ·: •• ·:. ~- - •• .... !·'··=:·.-·;;·: .· .· .. :··-
· ... The 'p_e6pT,s:oj.ffie;8tate~of'cOJ{Jrirnia;ao'·~np;,fas'f~t/liw..s/ .. ·· :; =' : .. ··:' : ... :·: ·~·. :J•. ;~. :.' ·:. ·:·_:· ':·f .. · 

: .:: :.~ •• : •• ' .•.•• '. • • .. . ~ .. • l,,,'-10' ;. ;·.· ·J·Ll~' •... ' :-.-,1.:,~·''' ·. I···~··~ .......... :· .... . 
· ·, · S~QTW~ Lo.··$~~}1 . .il195.5 Ot: the P~li/..:Goqe ~-~e~de_d.,~.;r~: ·. ·.: . <>r.. .. · ... ·:: ·J:' .:-

. : •.lltf.fiJ$.~ .. :.; ~ -~~~~·h.t~'~~e, p:ie:M ¥.i(•ie;:ti~~: ~-.. ~~gl8dt .iftj~~0'f~hP~.:~~"· m,glu,<!~s 
·-ph,.~ .m.l!l!Y: i@ict.ed· 'upot;\' a' child 'R.t .. anotber .. ;pepson .. by:..'Qtfier·=j@l.li · acmdenti!:L mea,m~, ... 
s~. abus~ ~- ,4efin~d ~ .fi!~~tiqn· 11:-f&&.-),, n,~glect~.as de~~d m:: .. f?e.cti,dfi:)ll.6!5.:2; ~"\VM 
.corpor.al ... pUn,ishment·· or inJUry-' i!s:: ~e~ ~ · S!?Cti.on. J:l.1~5:~' ar:·:the 'willful •:-c,rtielty· .or . 
unju.;~tifiable. punishment of a Child; as d~ed· m\SeQtion 1il.65.3/whfl1!e Eth~:·person ~esponsi­
bl~·. f()I: .. ~e ;~h'iJ4~~ :W~ar~. i& a)i:~¢n!3e~ ~ti'a:t(:lr,, q~. :1hpl.Of'_~e.;i>(.~Y·..f~cility ·li_cep.k1~!f. to . 
·care. fo~ .childr.en;· m: an, . .adriiiriiBtrafur or ·!)mployee :of a publie; .o;r pm:ate; school 0:17 ·other 
~ti~o~ :o.(ageilCY,' · ~~ AbtiSe. ~~. ~~q;J.El;Ct .. fu)'\it.;e'f-h9~~ ~c~'; dqe8 n~t;-.inclli~e ~ .in.i.ui7 
caused by ,:r~o~able IJlld ri.eeesil!UJ'. for~e-used bf'a'.P.€!~~ .of!'i.c6!·a¢;!I!g_:w!.~ i"Jle.-coJir!!~ !¥ld 
:.s,cop~ -of;~. g~ ~~ ~:p.~~~~t~!I-:P~!i!,offi~et::·.·· . .-:· ,.; ... : . ·.: :.::·, ,.::· .. ·. '. ,· . .· .· · ·.: /. ·. > 

. SEC~'?:.' "Se&Qn.)~165.fi ~)ftn~ fe~al;09&e·ij!·ari.i£iiB,ed.:to.t;e~t1: :: .:.: .. .. ·:· .· .; . :: .... : ,·. ,: ;: 
.. . . . :.-. 1ii~si .·_.:& :~e:a i:iJ.jhl.(~~e;·.tli~·:·teriri.'·'~~d.'.~h.Us~··~.; ~ ;.;icii:•negl~ct\; :i.tici\ia~fp1i~(af!l · 

. :· ' ·; ~ i ".· ~~'.··fufllcted bf:other>than accidentaFmea:n.B . on··.li. cbil'd::b another~·ersoit'.~: ~-'* 
: ~::'$$e'.'wf;.d$!ed:,ili:· EiEJC#o~ ).n65,1; 'ir).egf~~/.~~~~fifi~~ ifi. Ysei:tlOn 1ftss;2,·~·Willfui. 

·!±u:e!.ty' rir. 'ui!juStffiii.ble'. ptirriShfuent as"''defined: in. ·section'. 11165.3, . 'ari.d<UilJ.!l.WfuJ.':corpor!ll. . 
puniShment. o~ injury as defined .in Section. !!16M * .... * . .'"Cbilaaouse.Qr·rie'gli)ct" do~.i1ot' 
include a mu~. affraY betowe.er£'in,inors. "(Jhlld'e.bU,Se· or,negle¢"' d96s .nbt-ih~Q.e·an inj.tiry · 
cause'd.hy,-r:ea.so~~le ~d ngc~ssB.ri 'fotce used by a peace offi,cei' acting .withln ·tb:~ coiil:se and 
scdpe.of-bisor)J.ei'~!JlploY:$e¢:il.e4 a~e~tifficer~: ·'( ·:;·.·. · ...... ·· · .. · ; .... .: .. :'-' ··. · .... '·:-.. ·::' ·. 
·.' s'mc.a . .-;s~n.'I'n~:1'ofthe·Peiia.lco'aeis~~bdedf;>reati;·:':·: ....... · ~-- <- .:· ... /. 
.. ·.·:,. ~ ... , ·1. •, ... ·,·1 .. -:~ .. ; .~- • •• '.· ·: • 1 ••• •• · •• !•'·, ..... ' ;,_. , ••.• : .. •; ·. ·.·-. -~--··. 

1~165 .. '7 .. · (a) :As. uaed: i:n urur ~cie, "m~aateq reporter" ·is· ·aefiiied. as. any or tJ:~e i?.P~~: 
.(l) A teacher .. · : .. · ··,. 
(2) .An iruitrud;lonal aide. . . 

. (3) A.1ka,C'ij~8 ;ude· o~: teach~s · ~sisia.I;tt _employed J:>y \U!Y pu~lic {l_r priva~ sc~oo_L:. · ·. 
' ' ~ ' •• ,• • ' ~ '', ~ :· I• ',• ' I ' ' ' • ' ,. ' ,• • '' ' ' 

. ( 4) A classifi!!d empl9yee of any public school. . . . . . . 
. · ·. ~5) An a¢ninistrative ~fficer or.13uper;1Sor .cif·cbild welfare and attenda.n,ce! or a. certific~ted 

. pupil personnel employee of any public or private school. . . .. · . : · . · · · 
·. (6) Al;l adtnini.strator of a public or private day Cairip. . · . · 

· (7) ··An .. ~ii"tQr Ill,' ·employee ·ef-11 '.public· or. private. -youth. cents::,. yputh recreati~n 
Pro<rM<Tn ar y·outh·or=ni'l' .... tion •.. : ·. ·.. - .. · '.. : · · . -: ' ·· ·. · : c·.--l . -c-~ - 1 ~ • • • • • 

(B):·.An;~to:r o~'~ployee or'a·public-_or .. prlvS:~ ·arg~ation'vihose'~~ties require 
. direct conf.a.Ct and supecyi.Sion of childr~:· : ·· ... ·... '' · ... 

'13S8 . ~ddHiona ·-·~r. .1:liBngos. -Indicated. ~9oiiorlln~;· ·.'deleUiins·. ~Y.. asterl~ks. ·* .... · " 

-I 
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· . :(9) Any :empl~yee of .a countY office· of '~ducatiori or the Qaliforma DepartmE:jnt" ot~du­
eatioii, whose . duties· brihg , the emp1oyE!e ·into. c.onta:ct with ·children. on·. a regular :hii$J. 

_{10) A lic~ee,' an at:hnhustr!;lotor, ·Or an 'employee of 'a licensed cointnwlity' Care or ~d' day·. 
i:are"facility.·.·: ... ·· : ·· .•. · .. · ..... ····.· .. · .·:._·i.· ··.·:··:".;: ... · .· · .. : .. · 
. (11) A headstart.teacher.. .. . . .. ··· · · . . . ··: ;. .. 
.. · (12);.A-licensfug.worker· or:licenBirig kahiator'-~ploye~·.by ~-licetufulg ~ge#ct $ ilefin~d in . 
Section 11165.11~ ·' .... ·. ·. . ' .· . · ' · ·,· ...... ; · · · .. · · .. ' ··. ":··. '·:. _..,. 

-(18) ·A pu~lic: ase~ce .;.,ork~. ·. . . ·. · ... :, · · .' .. · · . : .... · : · ·. ·.: . : · . · · 
., : {i4) __ AI{ emplo~e~ .of a ·.Child· c~e msti~t,ion,~.includlng, b~t not )i.mited ici, foster par~nt&, . 
grqup home personpeJ., an" PetS~rinel.ofrE!~~~~a,l c~e:faci).i:ties. · . : · · · .· ·.· · ·.. · · · ·., 

(15) A s~ci!ll w~rker, probation off{cer;:.cir'parale··offi.t!er: · • , .... ··. . : · '· · .. · .· · ·.,: .· '.:· . · . 
. . . (16) ·An. employee m- a:·schciol.d.istric:t. !>9nce·qr:~cUrl.ty.depa.rtm:ent. . . .- , . ·,. · ·· ·'· ... , .· 
.. (17)''Any 'persoi{who iS :an' adrillniSirafu~ ·-or:'}Jr~enter' of; '6~' ~· counselor'in,' ~ clwd 'a,b~e·. 
preventi9~ prqgr~··m .a.ny puolic ~r:-~te.si:hool:;'"'·: · · · ·. · : := · ·: . · · .·. ·:·.· · ···' ._. ... 
. . ., : . ' . ' ,•• . ., . . . .. -. .: .. ·.·' ' ,• . . . ' ' . . . . . . . ' •'' ' . . ... 

. (18) A' distrlct atrortiey inveStigator,' inspector;. or 'fa.ririlY support officez: 1i±Il.!'4ls ·t!fe inv\)l!ti7 

gator, inspectOr, or ~ffic~ ~ wro_:1f41g -~~~~·a~~~ appointed,_p~t· to, ~~~on 31.7 .?f 
the-Welfare and InstitutionsiCode'to represent ·a mmor. · ,, . . .. - ·· · · · · · ·." · ... · · .,. · 

• '~ •', ·,I:~ .. ·:.·_,./',;:. • ,;;_~-- -·,- ,• .' .. ''',; '·.',J: •' ' ' • '··' -' -~ .. ,·:_ I ' 

· ·: {19J.·.Ape1J.c&,~I!J~(!(U,', -~: d~¢d fu. QA&P.ter 4.1?, (e,qni,Irien~g"'o/i~' .!;!'ectiotf~Q) gf Tit:le ~:of 
·Pa.rt'2'wl:l.o:ia'not:ethems~:.desciibadur'thlsseetioiC·:··, (::-- · · ··· ·· ,,,. ·: ... ~ · .: ·· ... ·. ~- ·. 
::;: (2())~ .A'fif,~fig'h¥r.' eki.Pffgrl~ol~ fii.Mi~~t~~:~;:~ ~.·.·. ·~.· .: : H · .. ·~:"':· .-:;:·.~.:··.;.: .. :~<'~:c. 

· · · .. ·cr~· 'A ph.Yai~~_;;~i.Jrg.g6ni :,pSY.cJ#atriBt,. pifr.~o'P'~t, dei;ti&t; :~sident,', iii~, .podiii!flst; 
.cliiroprii,ctcif. ·:Ucensed · · e·. dental hi ·enist: .o tametnst; l;Il · • · I';mrlly ~.:.child :c.ou:iiSel.-

. Qr).· ·~J.Wca,i' ·~ociM.wor;i-"6t .~'y .·6j;hfr'·.~~:~~h6F;ie.;cu!r~een8eq -~4er: ·:PiVision' 2 . 
.. (~o~en_cfD.~.~:§~.Sj;iRn?OO~·;of-.t~~B~~eas: ari~~~~f~sion~··CI!~~:. ~- ·, -_"!:.· '_:, :. ,. <.' • ,· . .,. 
· · <22r !UiY: ~~*Y' inedic~LtechniCian:.:~>?~ · IJ, ·· Para,m§dJc~: ·.¢. ~ther 'Person: :c~ed 
· Pti!su_a~tt: to : Di~o~' ,2;5,'(~cimmsno4ig · ~tli ~~on_:' 179~; '9f}?~-~: ~ea)tli' ·a.np. :.S~e)Y' .Cod¢. . 

(23) A psyeh~lcigical -asSistant :t:eglstered :pl,u'I!U8l1t til SeCtion. ~9f~·..af the 'BuBi:h~ss .and · 
Prpfes~ons ~ode .. ·· , · .. ,·: .. ·.,: ·:.;-'··-.'.:~. .... :, ·> .... '·. -~ · ·.•L. .. ·· , •. · ~· ;. :-· .··.-• . , 

.. (24) ;.!} ~~· fai;riiY'&id·chl,l~· the!apiSt tr~ee, aB-•defined-in sub)llVisiOil, {c} ·oJ;:Section 
4980.03•ofthe·I!usl.Iless andProf-essHms;Code. . . ·:· · · '· ·.-·.•·· · ·.'·: ·.: .. , ··. ·, '· · ~- : .: ·· .. ·' 

·. (25)·.~·-tii.ilice~sed rn~g~·,f~y, .·e:pd·.~a 'tiler~ ·JM ·uiterfl. iegistereij: Und~·~S~Ci:io~ 
498Q':M·e~Hlie.ti'll$IDi!es.!indPi'of~ss1(lriSCode: .. :: -::·:.-.P, _ _._,::. :' · ::• ·:.: '_.·:··' }.~.; .-·: ·._ 
·~~··.··, ",'.' .•. r,.,.-. ,· _. ,.:. , -, ~- :··-~·;. ;•:····· '.,.,.. ····'t·•!. ·' ·• ,•:. 

,.)~~thA:~~~[-' co.~tif:~?lfc .. He~th:~~l~e.e: ~~9 ;~~~~ -~ ~or;·rot}.r.~ri_e,reil:l "cliB~~·:~Z: 
BfY. :'1!., ~- ... 0~.: ··:, · .. _,: .. · ... :;·:·· .. ·: ::;· 1··. ,• ·:''·:;:.· .. :· .. : .:.·.• ... '· ·· .• ·~·:;:· 
· (27) A coroner · · · : ' · · · · .. ' · · • · · · ' '· ' ' · · ·. ;. · ."· · ···'- · 

: .. ~28)-::\'·m~~,~.·~~~;_or s.IJY a~,er-;p~!s~ ~~?·PenO:~.~.~ut?~si~~~ -~:. }·,.·;_,: ·,_. ·.·. :;~·:~· · .. 
· ~29} .. A · eonunerciaHlliii and plio~graphk priD._t. procEls.sor, a8 specified -in .su~visidn: {e~·,'of . 
. Becti.~B ',1,1166. · As_, ~~.d .in this a:rtict~! .. ~~c9~~~.·.fihp.. li:?d p:4,qt9~~pl)ic·;JiR?.t }Jtci~~~;9~~ . 
·me~,any·Jlersot1.\Vhe·dev~opa exposea photograp'hidilni itlt9.·negatives, :>~des, or·prmt.S",'·or. · 
wlio makes .prin.ta . from . negatives dr. slides; 'for·. c6mpehs'atidn.·:. The ter.tn 'includes ·.:ai{y 
empJqy~e ~f BJlCh .a .p91_"Bon; ·it d,oes not include a per11on who develops film or makes prints for ·. 
a:Pub¥c.~g~cy< . ' . r. . .. ·:.- ,. :·=:' ,_. :·: :, : . ' . : . . ·.:. · .. : ;. ''.. . ..... 

. (SO)'.A-ehi!d Visitation mol]itor .. ·.As l.ISed:fu .thiS attfcle,·'tchild Visita.tjon monitor"-.mea:tii a.ny-. 
per~?n 'whp, for fin.a.ncial :compensation, acts . Qs monitor' of a visit. betWeen a child :izid.: 'any 
~ther. person .. when fue ·:monitoring .. o~ ·that .Y.isit · ha.S. beeri. ·.Ord,e:re.d -;l:>y a court;: .:of'law. 
. (31) An ~a! control officer or humane ~ociety officer. For the. purpose~· of·this article, 
~~J~llowi_ng terms·have the.fciUi:JWing·'meaniilgs: ... , >~· . ::··· ' .. · : · . · :: · .. : ' .· :·. · .. · . · · 

: · (A)···~ contr6I officer' mearis' 'any··p~on .. emp!oyed .. by a:: city;·.co\ui.ty,:'Or _city· .11-iid 
. co11nty.for-the Purpose of"enforcing anima] eontrolla~ or·re_gulations; · :·.. . .. : ·. ·: : 

~) ~·:amnane society,.qffi~er" means ariy 'perilon· appohiied..or ~p1oyed· by 'a 'public' br. ; . 
IJI;Vate e~ti~ R:£1 a hu;nane_office±-~o iB _quaJified_p)ir~~~~ -~·S~;ctioh. -14502-or 145os: of the 
C)orporationsCode. . ... · .. :··. . · ..... : ·-· .... · .. ·· ... ·:· · : .,.,.J" ... .. . 

. Adllltlotis or- chafllllis lndlcalecf ~91ndef.llne·; · delethiils iiy aliterlslis * .. •. ·~ 'i~-39 .. 
. . . .· . . . . . . .. ' . . . . 
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82) A clergy. .member, I!S' specified: j.n subQivis~o11. (c) of s·e¢on .11166 .. As used in this 
lcle,. "clergy· member" means a prieSt, m.ini.Ste+, . rabb~ religious . prac;j;itioner, or ~ 
ctioJ¥1l7 of 11. c;hurch, temple, or recognized denominaticin or organiZation: :.· . . · 
3~)· ~Y employee of.any police departnu~~t,·connty sheriff's depaitment; ~ounty pr6batlon 
Jartment, or CC?unty welfare· department. : · . · . . . : · . 
b) ~0l1111te~ <Jf.Ilublic or ptivate cir~ai:;fo~. Wh()Se, d)lties re_quire, dJrect contact.and 
1erVlsion of Children are encoilraged to obtain trailrlng iri the ideriti!icatiori and· re:p9rti.i.lg of 
ld abuse. . . . · · · · . · · 
c) Training in. the. dui;i.es imposed l::iy :ims .article shall include tta.iriing·.in·.~cruid ~ll!!e 
ntification and training in chfi\f·~buse ·reporting. ·_AI; part of ·that tm,ining, s~ool cllBtricts 
ill. provi.~e to all employees being ·trB.in:e'd a vyritten copy of the :t'Bporting· requiretil.ep.ts and 
mtteri: disclosure of the e~ployees' c!onfi.d,enti!jlity rights, . · . 
:~) School ~cts that do 11-ot tra.ii;l their · !ID.l-Ploy~es spe_cified in ·subdh.isioll -(a) ill the 
t.i.es [Jf}' ~. • ,mandated reporternn!ler. thif chifd .a:~tis~ r.eportingl?.~ -~haU report to the 
~te Department of Educatiop the .reas_o~. ~hY'_J:b_i~#,~~:is nG~.provtd~d;> ··,., · _': ... · ·. . 
:e) ~e.~Q!jep.ce _of traini:Qg shall.not. exc~e ~ maooate.!i reporter frQm'the. duties-imposed 
thilnuticle., · : . .-:.·.. .. :, . . . . . :. . ·:_:.. ·. · · .. ·. ·.·1 :,-~<: · .. ··."> · ···. _ 
SEC. 4 .. Section 11165.9 of:the·PeJ;~al Q<iqe is ~~ii~ed.to.reack;.. .. ··:i. : · , -' · .. 
11:161),:9, . · ~p[Jrf;.s; of suspected .child ~P~!! 0r. n~gle.ct shall be J)lli.de .'l:!Y .m8D!fa~4· reperie):'s 
any police depaitmenP: * *'.or sheriffe;d~pe,:tttn.Eil'li,;;:·not i:iicludiiig:a.··school. district' J?Olice 
security department, coun_ty PJ:'Obati9.n q.epartn1~~~'~. d!'lliignat¢d by the·cpJl?ity". te:-teceive~· 
mdated . reports, . or. the county .welfare depart,ii;ient~ *"": •.. Any "of. those ·.agencies. shall . 
liept a' 'report· of suspected: clrlld· abuS~ ·'or': neglid'wheth~ off~d ;by,a maitdai;i!d· reporler 
. anotnE;'r p~son,: or -referred :b~{ another· agency,,·eye!i .if the :'&.B'eriey:·#)_ ,wli#. ~~ ;~PP~ is 
i:rlg :!Mde lacks subject ma~. or, g~ogra~~Cal jiir;is,dj.ction to ~ve~~ .. tli$.-~~potte.~ ;~~e. 
le$s the a~:ncy can immedis,tely:·.electronic?lly, ti:a.nSfer·, tl:le c~ .to· an::ag~Wiw.i~ ·prop~r 
cieuli,gti.o:a.. : Wh.!!.Il ~-agency ~es.;&cJ;eport about;:-&-~!!· Of:auspeC:te.Q. -chi!d ~~:Us.~ or ·~u~glect: 
· wh.iCh. :tliat",ageticy ·IA~: J"JiriadJiltion, th,e: ag~~cf ah8JJ.·iit.u:p.f!.~tely.::J:'~~- the :6aee by: · 
lephf?~E!. fll.:X,- or electr~nic -.tr~sion tO: an ·ag~jtcfWith prop~ juii,ediCtipn; · · ·· : ., .. ·. 
SEC. 5. :Section 11166 bf .the ':Pezial' Code iS alriended ·w reid: -'. . ·, ·. . :·_ . ' . 
lllE~!b (a) ·Except aa ,p~ovideii'i~ -~ubdi~o~ fcJ, a ~~d:t:e~~ ·s~.Dia;ke ~-~~port 
an ·~gency S,P~c;tiied in .Se~on 11165,9 whe_never .the,_-,~~~dr~peJ:ter,··.iJi'·hiB' or .. •llE!J", 

:Qf~s~lOnW capp,c~,ty .:or Wlthin the scope·, of. his. :or her. employment, ~. kriqwle9-ge · Of: or · · 
•serves . a .~d whom 1 ~a·· ~iindlited reporter.· kn~ · ,0'! ~ae~-~9:\:ilj . suap~~: haS·· pee11·. the' 
ctini. Qf cipl,q .aquse. qr. negJect. .. T!le manq.ated repo't:rer'shal). ~e·. e: r~port: t.o .. th~ '_agency· · 
nli.ediately or· ail soon as is praCticably poss~ble,' by;'tel.ephorie, 'and 'tfie ·~1!-~d,:repotier . · 
l.ail prepare: and send. a Written -report thereof within 36 hours of ·recclvirig,.the inf9rmation. · 
mt;~g the incident. ' . · · . ·. ·· . . · . ' ·. · .: ., :.· · · · 
·. (1). For the. pin-p~se.S .. of thi&. ·aziicte,-''ie&!!onal;lle suepicion"me\UlB .tha~. W i,s. ()pjec;tively 
l~ona.ble f.P;r· ·.a. persori, t9 .. entertain..' a susp~ciimi.·,_ .ba.Se_d. up9n- fact~,:,th8.t::.coul0. .·ca.\.uie a 
la.Bo.nable .person in, a, like position, · ataWi.ng, ·:s;vheri. appropi:iate, prt hiS· or her ti'aitiing and . 

· tj!erlen<;e, to s~pect'·chllq-:abuee or neglect. For tb,e,ptii:pose of,this iiri:icle, the'pregri~cy 
:. a minor. d()es not, ii{ and· of itself, ·canstitu:te !1." basiS fclr' a r.easonable .sUspicion' of sexUal ' 
JuSe~· .... · .:. _ . · . ·: -~- -. ~-- J. • ___ : _ _ • :.;~·-·. • ... -- _ ----~- ··.:. ·:: __ -_:·_ -~ :_- •

1

• • -~ •• --~-~-- :_: 

(Z). ';!?he agency shall be notified and a· report shall be prepared and sent even·g the·chfl..d 
as exPired, refWdlesll Qf wMther or not ~e pl)esible abuse was B. fa.ctor co_ntrlbutulg: tQ. the 
eatn, and even if· sUspected child abuse-was discoyered-du+ing a.h autopsy. ·, ·. . . . 
(8) A report made by ~ -mahdated reporter Pu!'auant' fu ,this section shall be ·ki1ow'n lis· a-

umdatedreporl_ .-. :. · .. ·. ·-!· . · · ~. . ·. _ .. - ·. , 
. (b) Any mandated. reporler ·who .fails to report. ·a.n il:!.cident of kn<?wn or:~reaeanably 
11~ected,·.child abus~ .or neglect as r~quir~d :py -this section: is .guilty of··a inisdemeil.nor 
uniehable by up to si¥- months confin:e'ment·_in a county jail·-or·_by a fu;e ~f {}ne thousand 
o~ ($1,000) o~ by- beth.that ~ anQ. pupishmerit. ·. · ~ . · . . . . . . . . ~. · .. · . 
·. (c)(l) :A.".clergy-~etn.ber who acqUires'lmoWiedge or a.re~nli.):lle_suep~ct,~·otchild ab~e. or 
·- ·- . - ~ · · .. ··• " . ~.· . .u--· :-~· _ ..... ...... 1-.. .. "n+· ~n cn,.hih'W1cnnn (Q) · :Jfnl" tJiP.: 
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.;lllJ>.~?s~~'cif ~ ~b~Q.k~'peniten~ ;c0mm.~cati,9~": ineana ~ _·co~U!u~~on, intended1to 
be m confid~mce1 m~udirig, but· not ·llini,~d -to,. _a·-.sQCl'II.IIlentaL l!onfesmon, made to a clergy 

. mem9~ ~ho, in the c;:ouise of the disCli,piliui or practi~e·of his or ~er' church, denoi;riinatip:tl, or· 
. or~i;ion;' iS . aUthOriZed. ()r- accu$toii)Bd: to: hear "tl'loee . commuhlcations, and under the 
discipline, ~n-ets, cuStoms;. or. pta()'l;i._ce.s. ci£ his or her'. churcli; denominaf:iohr or organiZation, 

:has.a ... dUty:t;Qkeepthosecomm~catirini'secret.: · .'· · -··: ".:. _ .. _ .. :. ' :·· · .-.. · ·. 
: . . (2)' ... 1'1' othing' in this subdi~ion··ahall be 'cohiti-U:~d to Ihodl:fy' or -~t a 'c'lei-gy· m~er_is' ~~ty 
· ·to report -known or suap~cted chl}d_ abiise qr negleCt when' the ~ergy member is actirtg in 
. -!!o~e- otlier capacity. that wquld _othe~e · ma}te-·'the "clergy ·inember a:· mandated repprter . 

. -.~: (d) :~jr'_'ci9~~r&.(¢m. 'and. pbptp~~phl_c' pf!il~ ·p~c~~~or ·. w~q-' h~~ ~o~le~g~': or· 'o! 
obser\re~; :within' the· scope· \:If hls · :o.r)).er. · profeesj.o_~ caJ;l.a~ity. or .. empl~~e.nt, .. any .lifri . 
. p~o~grap~ Vide?ta~~;_·negai;tye1.:o~ sl,ide' ~epiC¥g a_'chllg ~d~.th~ age·.~f 16,,YJ . .l at. B. eng~.ged . 
~ an, act oh!exual· co9-duct, . shiill r,epo~- ~e -~1;a.tlce of suspected child aiQU!!~ ~. tl):e.J:s,w 

. ~enforceili.'ent agency havmg. juT_isdicti.on aver the· case imni.~diate.J,y,:¢"·. 1¥1· B!JO.n. ~ p;racpciill.y. 
possible,' by telepho.rie, 'and·. shall "prepare.·:'S,nd:. s~n~d'~ W#~n-}epcit;t :of ~t w,iti} ~. ~op'y of' the 

:film,. photogrtl.pll, · videota,pe, negative1 .o:r sli~ atta_rihed .Wit~ 86 .hollrs · of· receivmg the 
· illformation eoncerniri.g .the l.ricident: ·As lised in .~ sub(llv:iaioni' "se.rual conduct" meariir··any 
.of.thefop.owin~-· -- > ·- .;:t.>":· ~-i.=·: __ , .r •. ·•w.!!.::;·.··~:.. ·-:<~-~ -.-. ___ :._.:'_.·,1··,-:;·::.~_ .. \'·.'C''·:··=·_ •:···, ,:;': 
;, .. :>0J:)' ··!3~ru. ·:.frit~_cq1lrse;.;ml!lti~g . _ge~uu~geni_ttl;!·: qral~ge.\'ritai1;~-~a1-'gii¢1&; :. of.' . ot"at~ai, 
_whether -~·between persops) 10f •-.the.- ~£l:;·or .. ;;~PP9Sltlhsex ·or between · h~ :·and artimals.-
;--:•:_;~~):_~~~fr~~~~ ?i'ilie. *~~~/o~'~ec~~( ~~ ~~~;~::·,~ ".' · .·. < :~;-·~,~~ ~: · -: _. :./.!r~:: .' ·. · '_::.·~·~-,:~':' . 
'!;·_)?,/;_)YI~'Rft.?:fln·_.~or .~~mo~e .. n~ s.~~ ~llle,~?,n. o~ th~.V;i~~~- ., . :. ·.: ._.; ::. · . . ,.,,,,~ . 
,. · .(~.,-:i;!a~~~i!,so~~~' ~bua.~~!o~:th~·.PttrpOI!!~ .Oh~timulati.~n .. _of, ~e .viewer"· . . .. · · .• . ·., . · ,: · 

. ' ... {5) EXlii~tion: of:~¢:-genitiilii; pclb~~j :af'·ree~·~aa':'ef-ariy pere!cin fq~ 'the p\nlJose' ilf S!=lXUal 

_'s:~~i!;n~W~~:~~:~-.. ~-·~~~~~~~e,of.pr.::6;;s~~~·-.·~·:~~4:~~~;:.~e_:·~~-':s~~-~H~~.-dr · 
reas~nably suapeci.s .,has: b~~m· a: YJ.cti,m: o'f :c~d ~'1:!-qse _m·;-,-n.:eglect.:I+iay. z:eport. tope, fu.'!!l~. ()!' . 
SU!!Pecte'd 'instance "of child -·'abus~ :cir. n'eglect- to· .ail· age~cy.·specif'i.ep. itl-- ~ectio!). 'lll~p.9. 

' • • 'C • · _ o•'r·: , . , : , _ , 1-. ·.• . . •. _, •..• ; •: I .;•· , • , , ~· ,' ':• . ~ ·~l ; , , • • ·: , ;• ' : • • , , • ,1 !,. • 'I •:· , , ', , '', ·, ' :· •• 

. _ · (f)_ Wh,en ~o.:or ~~i'e perspns, who· ~e.r.eguite~_to :r:epqrt,_ jcri?tlY -~V~ :lqi_~JWle~ge_of a 
:kno~ OJ B1!-B-P~cl.¢. i.nsj:.anc!! of chlld. abuse or :q.eg~ect, p.n~ yv~ep: there lB agree~~nt li\lll-Ong 

. -them'. th,e .te~7~ho~~- report may b!! made_ -by. _a me~ber: of :the_ ~am· selec;te~ ~~ n;iutti~ 
aweeme:nt f!.Ild~ a smgle report -m~ybe made ·and Slgned hy the sel~cted ·.meml:>er o£ the 

. ~~-~po~g teiuii .. Any mem):i&~~o)ui.s'·.~~ledgi{tbat'·.-ule mein,b~r desifu?,ated·t.O·r~poft' J:iil.l; 

. [f{illed'to'do·so·shlill-ther 'a:ftermakethere orl, 0:'-: ".': '·".:·.· · .. - ···. ·:·.: ,"-'' .,. : · .... · .. y 

:.· .. ' ·g)ti))rn~:.:~:tit-tfu ~~~\i~a~tiu~la!~ci~-~~!:·-ifu~ati;.!<~· 'io ~~"·~oi--or·.:, · ·'·'''-":. · 
'ti-fitpt.mllY)t}ip~de ot ~1t th~ _reportlii~':d~ti~,:-:ii_d' 1i? .P,~o!_·~~~--;~P.!!i:tme · 
.. ~9~~¢} . to_ . llf!JJ:. _s~;tio~ -~9f, t;n~g- -~~. J~P_?rt_.; I:Io.vev~, ·)ll);erpil,l. pr.\l!!~~w~e to fac~w·~te 
;tep,o.!Wi$ a:n~ apnJZ!S~ sup~orl!l .and-.a~~to.rs ,pf_ r_N~o):1;s .'JI~at,. be .es~b~hed ~rQ\tj,d~d 
:that'tlley an ·not:'kc6nsilite t With thiei article. · ·: ·' · · · ·. · .. · · · ' · . · · · , ... · 
J • • -~· ' •,' l,tJ·, ' ' •;'' ~ -.::, . ,'1 •i'-i• , ., ., 1 :.~;1, , ''• t ',:":·',' • '~· :~•,, • '' ,•· .• ~\': 
·, . (2\ ~e )RW't\al' procedu,r~. sli.~ ·.not .requir~ ·~y ~mployee : requh:e9- to.:·~ake rep~rte 
;i>l,ll'!>Uan~;to.this .~c:l,e j;o disclos~ h,iB .or he,r.identity·iP.the employer. : .. · · . ,. .. ·. , : ·:. ":: 

.. -- -·. . ' .. · ,_. :· - ' ;. ' ·-·-· ... · ... l .. .· . ' 

· ·. (3) Reporting:.the-'infQI'mation regarding a caae df·poii}3,ibl¢.:cbild abllSe or ooglect to""a.!i 
. employer,· SUpervisor, s.cho£11- principal, '!IC:hool counselor,. coworkerr :0r other -person S~allnot 
·.be a- sub.stitute ·for making. a· mandated creport tq: ·an ;agen.cy_ li,Pe_cified· in ,section 11165.9. 

Ch) A county· probation of: welf~e depaftmemt shall -imrnedi~tely,: bt as. :So~n' ··as· pfacti.Cally 
possi.Qle, report' by_:telephone, fax,-. 'or • . • .. electroniC' transmission 'to the'Iaw imforcemerit 
agency having jurisdiction. over.the ciU!e; .to the,agency giyeii the i'el>poh&,hility fl)r~v'estiga-, 
tion ·of cases ''imder Section 800 of.the W.elfare and. Institutions Code, ·and 'to the -diStrict 
·attorneY'S! 'office every _known or. SU:Spected ~j:.imce. of 'child ·abuae or- neglect, 'as. defiriedJn 
-S,eciiOJ?- 11165.6; ex;cept .acits or· omissig~ commg ~thin;.Sl.lbdivisi9n. (b)_ ofcSe.ctian 111:6!).?, 9r 
r.eportS made-pursuant to·SecliE>n -11165.18-oased o11 risk to a ~il. which relates solelytQ .. the 
inability of th~ pli!ent to prbVi.de the child.'Fi,th_ r'~gw,ar· care' .d,~e' to the plti-e'nt's substance 
abllB.~, _which s¥U 00. reporte~· oruy to .th~ county w~ll.re or probli,tion· c;Iepartment.·- 'A cpunty 

· prob!ition or welfaiif 'depaitm.ent also ·-eball' send; We; or electronically tiazlsinit a. 'writtEID 
. . ' - ,. '• 493 ' ' . '. . . . . ' .. '~ 
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re~ort thereof within S6 hq~. of rec~vi!).g_ the -information con~g:·the.incident·:to.any 
~!!Y to w~c{-1 it ~ •. ~ ~es ·I!- ~leph?i:le repo.~ pn?er th:js sub~'P.si?n* .• ~ .: . . . · 
·~ . .(i)" klil.w enfo.rceiilenf:agency~shaJl:imme~~ly, pr ~ soon as.practic.a.lly possible; t:epcirl 
.by telephone. to the agency giv~ ~esponsibility.f~~;.fnvestigation of 'cases un~e,r Section· 3.00 of 
the .. Welfare and h¢itutio~ C.ode· a.Ild to' the district attorney's office every· known· or· 
suspected. instance of child. abuse ,or neglect'r.eported.toit, except .acts or':omisS!i.opa ,coming 
withfu subdivi¢on· (b) Qf,Secrtion ~U65.2·,.Jvhich shall b~ :r,epcirted only tp the oo;unty 'Y;Ware .iir . 
proba:ti.IJ.ri ~ep!Uiment. . A law eilforcet;lent. agency shaJl report. to; the .. col¢ty welfare or 
proba,tion departmEm,t eyery .~iiwil or. S)lsPectedinstance of child abuse ·or· negleet'· rep~11ted 

,. to .it :v.biCh.js ~e~ed W.l;mv~ OCCillTe4 il.s 8. ·r~t()f ~~ action: of, a perSOI). re~o~ble fo:r; the 
. childs w~are, or as the. re~~t ·Eif ~he fa.qure 9f a..person respo~ple for thf:! Ghildis welfare to 
. a4equately.proteet the. triinci~ 'fr~m ap'ijSE! wilen t;lle l)er$on responsj'Qle for-the 'ifuil:d's :welfare 
!mew or re~OJlS:bly ,Bhori:ld have )mciwn .. th.a.t ~~ .. minor.~: iri. dariger of ·abuse. : A, l~w 

·.·. epfo:r:~em,ent agency :ara.~ sh~ ·send, .fax.~ or electi:onica,Uy' trailsJnit a -:wrnteP. .report i;}'fE!re'of 
· · 'w.i.thiri. 36 hOUrs ·or receivmg .the. informatfort: cortcerriing the incident tO 8:Ii.y agency to whi.ch it 
. '* •. • riiakes_li. telepP,one. report Uitde:rthissilbdiVlsi.on. . ... · . · . · _ · · ' 
. :..: SEC'. u: : Becti.on lliS6.05 iS added to·the· P&lal Code,: to read: '· ·.: ·: · ·. · . 

·J··.· .> .... ·:·-r: .. ;· , ... ·-... :·.~:-."'--.-~, .:--·\_::_ ... -!· .• •• -~- ••••• -.· • ••• 

· .... 11166.05.. 'A.rly mandli.te:d.'rep~ who ~as knowlecTge Of ·or wlio re~p~f!.~ly., sUSPect's ,tp.at 
mental ~erjng _h,as· ·been .. inflicted. upon a . child: or.· that . his .. or her eril.otionill · wel1-b~p;- iS . 
e'fl<:l!Ulgered m/any other ·'Way. mil.y reJil3tt the laioW'fl or suspecleil inBtarice ·of'ehild' abtiBe· or . 

·n'eglect:Wan''i,\gency.8peclfied·inSe~ci:tf'il165~9':·.';:: :·:.· :. · ·• .. ;::·,; · :"i .... ;,:.;"··, ..... ·::':'.-' .. 

· '.·:~Ec."7.· ... s~~tion ili6a:2:tirtlie 'Pehill ·doei~''is::~enciec:fw:·ie~~:·:·'> ; ::. ~ . ''\'~ · .. ~·~.· :·.>.'.:.;:·:.· . 
. . . , • . .~ _ . .. :· . · _ . ·._ ... ..-~:'• .r . ~ ... ~=·-:.~·-~. 

'\l..~66.2. m· ~~ti~n. to. ~~r~po~,.f.~.i:t~e~ ~9-~;s~~onll:J,~~~ ·~y ~o/ !?P~cff!¢ ih 
. ,$,e~on ql~~.Bruill. ~ediate1y o,'r; as s,oon a:s·.Factic.?Jly p.q.~sibl~ repo. rl!·bi ... ~. e.ph. c;me.{faxa.· . 
· · ?l' 'electronic· .tra.nsmisaien . ·:to ~e : apPl;'t)p~te .lice~in'g· a~ency:; ~Very ·JqJ,o!#' o.r.: ,~~~cte· . 
~J?-C~-of ·child aJ?~ pr neglect ,wh~n· :tb,e .mstan,ce of ~'buse_ C!r neg1e!;lt-occur,s whil.~· :tJie child 
i.S oein'g $'ed ,for il) .~ ·c4il4' d~y care ·faciji:tY ;trlvozye~;~ a child ·day caie ,Iicezl$eii: iltil#.:pers(in; or 
oceurs' while .the. Child 'is Under' .·the''silperviSion' of a coinmiuii.ty we fal::ility "p!'inviilvea a 

· ·coriilll~tf.'ciJ~··ra~tj licensee .,or ·Btaf:f persqn."< 'The ·agency shan ;~ci~'s~d; ·1~: ~r 
. t!lectrgPi.C8.lly' :tiapimiit; a. Wri~ 'repo~ f.hereof ~j:.li,iii · .36 hour( of. receiving the .. inf~rmation 
conceriifug thl:! iiicldent't6' a.ny agericy''tb wlrlch .it •· *. • makes ·a telepp~he report uri4ei' ~ ·' 
·au bdifuiori. · The agency shli.JJ serid ,the lic~rising. agen:y a copy o~ its investi.~titin report,. and 
'any other pertinent :rrui.terla.ls. . : · · · . ·: ·. · . ·. ·. · : · ·: · · · ; · · · · · · · 

·.~_'SEC)· ... ·,s.eciion ~pss.?: o{the Pe~~l dod~ is a#t~nd~d t.O. r~~ci.< . . .. . : . .- . .. . : ::: 
. ·1116.6.3 .. _. (a) ,TI:le ~egiS1!J.ture. in~nt:J;stbai;,.b). ~ach.'countY' th~ ],a":· ~orce~~nt agencies 
.AAd 'the c9utity .:we1f~ or probatio:r).".liepil,.rtrileii.t. shall' <;J.evelop.;and. h,nple!Jlei:).~ cqoP,era,tivf! . 
·.iiif,~g~~~~-· ~; 9.r~er :to.~~,oqrdina~)rostizi~·. quti.~.~ ·in. coijliectioiJ.·. With.· th~<¥·-:,~ti~~r(q,f · ·. 
,~J:IBP~.c;~d. clrll4 l!>b}lBe OJ:. pe~Ject ~!15~·. · ~e local, ltw. etiforc:ep1e~i(,?-~~c:y. ~~g:Jup.;>9,f~.n 
cy-~. a., ~e,, t~~.ofbe9-.. ~a~. ~~~~;n .l~lp6 s~ l~?P~ to th,~ .«P.'¥1o/ ..yelf~~ p,t pr9.1:i~~C!P, 

· .9-bi:Jar:t;n.ent ·~t ·tt. IS J,I).V.~~ti~~ting! th.~: ~a<;e Wl~, ?6)l.o~s .~ !Jt.arymg ;it!?: m.ye~ga~pq. 
·· .T}ie eounty ~elf~ de~aijnle)lt.o'r p~Qbation department shall1.m,cases·::>$..ere. a _tmp.or,IB: .a·. 

Vi.ctin;L of actions specmeq ;n Sect.i~;~n· ~88 of, this code::ai).d .a, petition h!!S oeer1. ~~~ pw;s~t to 
. Se6t;iori '300. qf the Welfare· !IDd .~tit}lti9.ns ·.q()ae'Wi.th. re~~. :t:o ·the minqr.;,'ev;~u.ate w}lat . 
· action or actions would be· in the best: interest of the .child.victi.m: .. N otwi.thStim.itirig any other 

provision. of law, th.e countY .wcl!are departm~t: or prabation:'.d.eps.rtyjlent" sha.u·' ~ubiriifm . 
:writing i~ · :findi.!lgs . and the·· rea.Sons: therefor· 'to the· district ·.attOrney': on ·or· before the 
completi:pn. of-the· investigatio!L. The. written :findirigs ~and the r.easons ·therefor s~all ~e 
. delivered· or. made ·accessib-le to the. defendant. or.his or hei:'. colUIBel.m tlie. manner specified m 

· S.ection:859. · '.: -'· · . . · ·. .. : ·. :· . , . . .'-. · ·. ·. . · · · · .. . · ·:,. . ·. . . .. . . . · .: 
'. ; (b). Tiunocai .. l~w enfofceri{ent. ~gency . having ... juril?diCti~ ·over.' a case. ;reporied 'under 
· Sectioh 11166 ablill. rep~ ·to the district office ofth,e sta,te .De:Partm!IDt of SociaU3ervices 'any · 
case re'p.~d:'li~der thj.s· section if the case i.J;lvolves 11. facilicy epecified in ·paragraph (5)..or \6) 

. .9f".!i1Ubdivi.si.on (e.) .of .SectiOJ(1:502 • ·, • ~ 1 $ectiqn .1~9~. 750 or 1~96.76 o~·. the .l:~ealth ·and Safety 
C:e4e ·and .t!J,e)icenSing <>U"-¢ facj.lity)t~ p.ot.-been.d~gated to: 4.·COUll.ty. agency,. ·Th~ law 
.et#tiicellierit,agency.~~-:a~g a :cQpy ~·its. iitv~gati.~n r_~port.a.nd an~.:.O:ther permtent. 
Jru?.terials ~ .. th~ Uc~ ~g¢ncy upolJiJ.lte r.eqU:eei:! ~·the li~g~g~ncy ... :, ,"! .~'· ·._. .: · :: :.:·::, 

:~?12 . • -AddtUonS: :Qi'; ·~~~angf!S' in~lc~t!d·. bY :Undarl\np;· · deietiOJ)S,,.by, asterlllk&!:~~;" ~ . . 
. . 494 . ' 
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.and ·~y orga.ni..z!,l.tioils.required to ca,rry. o~t t.b.e pin-p<:~se:.af :this section shall'take·'placi~ in~ 
state.· There shall be a n:p:¢mlllli cif·four·me~tings per'Cal.en.~ ¥il¢r. · : .·-:.·. · · ·. · ·. ·... · 

.· ·~<ittTo acecnti.plish the p~~e ti;f:tbis.·~ecticin, the:pepa.rt;nient·.~f:Justi()S.a:nd agencie~~a:nd 
·:g,~~ti6'n!>:invohted:~:~.~age in ~he.foll~~.~vi~e~ll i:'. _?·. ·. · ::::·. :::;., ·· .t·.i.:· .. :·:·, : ... · 

.. ·(ly ~,.ze anif int~~ s~te a,xld lo~il.l -:da.tar ... o~ ebfiii ... d~. m:· ~· ~n)u· ·repo~:f!>.':be . 
suq:jlli.tted to local ~d d.e~j;h re,view teams ~th ~ople§ :to .the Gov~or ·IU\~ ~e ;L~~atjlre, · · · 
·no later than JUlY· 1 each -year:· Copies of tl,l.er report,' Shall,. .also be ·~"bil.te~ .to· ,PUblic-' · 
· of:ficisJs in the State V4Lo deal \vith ~d abliae . fssU:S$: an4 'to .tho~~. ~genc,i.~·s resporisibl¢ for 
clihd': death hivestjgatioi:J. ',m. each' oolincy. . The. re~ort shall. eonta.iii, 'l;>ut not be. ~ed to; . 
. iPfor±riation: provided by :state'• 'agencies ·.;and the. coiincy c 'ehild : d.eatn: review·-te8mS for the 
·preceifuig·year. ·.".' .. ·:··:. ,.:. .. ,...,, · ..... _,,.· .............. ·· · · · ................ ·. :· :.· .... ,.:.··. 

: ··>tiie'Btalk· ... aa..~·:abs,u ·~cl~4ertiie',P,epP.l.ti4ent: o{ i~ce. Qhilci':~u8e·.¢~tt!l-tlnaeJ2.~d . 
· · Supp~eri:J.enta.)' ~OiirlCiqeJi'lie, .th~. !;!tate Depai:tnl¢il~ ~of ~~'. s~~:es,r\ry.tl!,l._,,~tai;ilitit:a.·'.anli 

.'. th~. ~ta.t.e.:p~p~j; .. otS?¢#. ·s§riiiea:·.P~ .Y(!iliai;e.·~~~es;q~~,M~a~e;n~(~~· 
·.- .::(2).': In ·.co~on · witb;:,t~e Qffi.ee. of. ~al.: Jus;t;i.ce: ~Ja.ri:iri:qg;: ·eoOZ:di,l;lat&:,~temde· ~d . 
lo~ training fq:rdlounty ..deatlrreVieW team& ~e: members 'Of. the ~. •incl'ildill.g;·hl,lt.'Ilpt . 
,.lirirlted . to, : .. trll.inilig·~in. the· f!.ppliC'ation ot the :in~gency ;clrlld· death .. ittvestigatipn · proto.cols 
.. ~d 'pi'qcedures.· es~blis~~ii" lit!.d~ :'Beeiiai1s'-.. 1i16'6'1;7:' and,' iii(l.o:irio· idli:!ltli'y:.•c:hild· !i~~tbs. 
·ass'Gcilited,;wi1fti.!'LP1JS~or~ile);dect:.:: ::.\"··:-;· • ··i·· · ·>'.~: ,. :,. ·.,: ; .. ~?::'·::,,,.::· :.:,:<:~.;:·.'·:;··:~ ·'·',' . .'. ' .. 
. · -<e> /rh.e St;ate .Dapa.rt:ir:i~:iff:o£ :.:Heli.ltn·1~~as> ~~'Co1l.aooriltioi{::\>1i,& the'.1~rnia::.~sta.te 

! Child ·;Death:!-.®Mew' CoMJ.eQ;·:'l!fha.ll 'lle!ii.p;;·test and- :i#ip1eme11tr~r1-B'tateWide:.;cbild: abuse· or 
•neg~ · fatality , .. tta~g:,.s~. incorporating' infnation · c~lli:!'cl:.ed.' by:,. .. lo~·'iclrlld·· ·death 
.r~e,V.r'!;e~,·,The.de~~:tsha.lll.·:,:.·>· .. : ..... :·;,:. ··:.< ··.: .. : .. , .. :,-;·:H! .. ::: : .. ·;• :.i:!t'• . 
·: :.(l)':·Estal:lliS'h ·•a\'IirliUi!i:'11i:n·.~e ·selMB&r-i!rii'erla:- artd -re<iiev(i,li+oiocdl.s ··ofliiaa.i clilld ·death 
:~~~~~.:~~. ~·:·~·,. ·.: :. -~~·;.~ ;:·:···:.::;::·~·:;:, . .-.'-.. :::; · ~. -.~ ~:~···~· .. ~~ .· .. ~·.~: ~ .. · ~·.-~·.tl·:\' ." ·.: ~~··: · .. ;~., · , .:1.;· ... · .. ··::<;~. ~~·-:i·~ r:, :: ·. ': _>· , ~-~·. · .. ;:.. , 

. {2) :O~.E\liip a'-diiid:.-(:httd'dea:tb: :r~ew·'f 'rrn>wit\1 a tDmiiri!l:iii ¢ore set·qf.Qil.j;a el~en1'.!! 
'tci'bEl'llii~d by lpci:d child'' death revievde~;'J,d·t!oll~cl. &D.d'anli.l.ftii, that ~ta;'<' . <::·· . ·: .. 

.. ~ ·•. • ... · .··~·",.:_ ', '·.·-.. ~.~- .:_... ~; :··:'., ...• ·~·:· .,."1:: ..... :: ·:··.~-'. _ ... , ...... :· .. ·.\-:. ··~·': . 

, (8) E$.blish prQc;edilra1 .. 88¥gll!!iqs; in .~·, ±p m.8,fut~Uij' app:r,:9pria1;e,. ~cill,fidf'ntiltlity' and 
.inte~~ ot,~e;~~~··: .. '_,, ·. ;: ' · ·-.::.: .. <:·/' . ;;. · . · ... ·. "< , .. :.. . .. .· .. ·!' << .·.'·.· ·1 :. , •• '·. • : 

'·' '(4-):. ~,n.~~,qi; ~~~.f&ievili·.~. ~~c,q~Cpe·~~,reppfti!,.d,W. tli~ ~tate. :Q~pa.$ie~t,af !I.eiil.~ .. 
E!~c;~,s, Y~W:-'S~tiSti.~,· Depll;rbriep.t ot J.U.B¥<;e Hom.J.CI,de. fjl!\B.,.a:nd QhllP,·• .. .AlJus~,.C~ntr!il 
Inlle?t.·. ~d il.l.e ·s~r.e:nep~~n.t.!lf so@.samces Child Weifa.r!l ~emcel¥Qa.iiie ¥8-n~L~eme~t 
: SY!item (iS.~ eysteri.*~ mtli,'da.~ P.rovid..edJ'iqln;lo~. Child d~tlffeview te~~· . :·. . .. . . . · .:? · ·.:. · · 
·: ... c5:> :P.r~Yici~· iteciltu~· ~~~ce:.to ioc~:cluid.·ua.tb.·re~ew·-te~. ~:imple~e~tmg~d .. 
. ma.intauiliig tiw:traalcinltsyeiexn.: ·:... . .· ·,.: . ,' ···:;: :: .··· ~ ... : · .. ·. ' i • ·:' : ,. ·.' • •• :·.·:.: ... : .. 

. ·· \6)/Tnis ·~uodmsiori:shmfilec6~e .. operai:hrit6rt"'tr wy·!. ·l!ooo· aria !iliali. be~illrplkenteci · oril:{ 
· to:tlie'~nt'i'liaffii.I{diFa.re·a" ro ria:~~ for its :P" · os~ m:tJie Biid~et Act ... ·.·' ·· ~ .... -. :· ·'\'· 
• j:C·.;•·: .,· ·;:·~.:·'::·,j!····~ .··;~,·.·~~-t••p :, . ·1,,:; .. ··~ ~.~I. ';.,·.·.!·.'·:.·····, .·. ;···· ...... '··.··.,: ... ~:. 
,.. ~oCa.I .. cl),ild: d,eath ie.Y.i~J.ea.JiiS~ ~hall •Parti¢,p~~ ·il:;· a~ s~te.#,de: ~d,. abuse."or· .~~,p~t:t 
fa .es m~nitoririg~ by: .. ' .. ,,:·.'.·.·,. ... _,·.·'.· .. ·:. ::i··. -.::.: ·.:;. ·:.?: : .. ~ ... ··,:- · ... ; · .•. :.> ; ... · : : 

(1). M~.etihg· th~ .. ~~·l3~.gar~ ·w.o,taco~ s~t:J9:t:th by ~e .8'14~ D~p~ent of H.~alth 
. Se:rv1ces m ~~boratjpn Wlth the O!iliforrua State Child Death Revlew Council~ .. · · ·. . . · · · 
... ·"·r·'·~ 1 •. :.r:··1;. ~;. 'r/< ;;·~ · .,·;t 1'• ·, .. ,:~··.:··,·.~ .i:y·. · ~ , .. :-~.,:•.~·.;·,;; . ~· ,;:~.··: "!···• • • ,:-,l : · .. •. 

. . .(Z) ·• VEilllg .the .~d&rc1;ciam. ronn·ta .. Bl,!1Jnii.~ ·~f?l'm~~o~,.Otl ,~4' ~~Us~ pr negl~~t fat&Jiti.es 
·m !' fu.:Il.~lYlJ1~er,.es~1Jlis:hed by:th.e Sf.!L~~Dep~nt of.lf{e~~ S~cee.. .-· · .... : .... ,., ..... 

. · (g)· ~e Galifohrla :State: Chud :Death ·~Bjitiew Counoil ·.shall;nio'ni.tor- the impl6IDent&tion· ,of 
·the .momto:ring·'S}l;lite~.,.~nd·incorporate ~ .. resu1ts and fi.ndiligs.of-the.s~em ll:Ild reView:into · 
·an·annua,J. rep~:-. : · ., ... ,., .·, ....... :, ,.: . ·.;. : ... · .· : .. "''. . . ._ ·'·'·'·: ....... ·., .. ·: .'·.:: · .. ·· 

. (h) ·Th~'-,D~iii¥,~ii~~ o( J\iS't;ice· shall 'dliect 'the··~eati6 · mak~rumce ··'u '&athi' ;.fuid · . 
. diBtnbirtio'ri ~e'ctr~y::an.a· bj:. a'·im- .'ora. ~teVrlde Cbili deati{review"te!h dir~ ': .. 
·wbic? ..sfu:ll contiiin·~e ... Mni~~· olcie ··tn:embers: 6(tlie 'itgenq'l:ea .. ·ang ·pri\ilite -:orgaillZ!i~r; · . 
. partiClpating U?det;, t:lris se~Qn, and the.'t!lembers. ·of ~ooa.l child death•'i-eView;team:s· and lo'cii.l 
liaisons :'!<a. those· te8.i:f;IWI·J'i!b~~ -llhall\Vork ;Jn'•':eollii.barai:ion :.mth·'membel'i:i o{,the 

: c~or$':State~'~ ill!imew-..;C.~lih~·t.o d!fV~tcip e. mr~ ·of i>J.'ofcil~~aJ·.~ert.S; 
.. r~ourc75, and info~tipF fil:orn r~~.W#::agencl.es .. ·~9: .. or~pp~.anp. w~·:ohU~·-d.~~ 

. 'Aid~.~~497~118·rirna;.~:~latibna·~· .-J.su·.~ .... ~ ·. . ·l~ ·· 
' . . . . . . . . . . . . . . .. .. ... · 

. " 
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. . 
· revi_aw t;eluns, and:. tp .f~cllitate ·regional. wor~··relatipnships· among ~ .. Th~ pepartm~t 
·of Justice ~ IPQintain ~d update these dir.e~es annually ..... '. . . · · . 
. . :(i). The ~g'etlci~s. or priva,te ot~tiohs 'parti~pii.tqig under.1;1iis sect;!.on shall p~cipate 
Witho'\lt ~buhiem.ent from th~ state. · !Jo~ i,ncurreii by p~cipants,for travel or!Per diein· 
shalll;l.e ~.3;r.n~· ~ the pa,rticlpa,r;~ ~~:gency or organization; The ~ciPl!J:lt,S shalL be r.espohsi-

... bl~ ,frir · coll~Q_tfng an.d ·.~piling" inf9rmation. to _·b'e inclu~ed in'_Pl-e: annual repll!l:. ··The 
. . pepil.ttrp.ezl!; fj~ JliSti.ce sha.ll be responsible for printing and cliatrlbtiting the .B.nnual ;report 

usmg,~~hllii:ble.fun,~and eXiSi;iD.g ~oUi:ces: :·· ' . · . .: .. . . '· ·. · · · .· · · 
· ··. uY''fh~,of:ficeof¢rlmirml J~ce P~g,'·iii .. coci~~tioti·with.tJ:;~ State.De~~t Q.f 
· :B?cia,I, ~ei:\'ices, .. the . .D~~~etp: .. of ·1~ti~, B.+id the . Q~oini~ · ~te · ~d !JeaiJ>::;.lteyie"W . 
C~cil. ~ contract mtii.1 state or .nat¥>nB.l1y· ~cogll,l,Zed orga¢zati:ons <m the .~ea ,9f: child · 
death review to pori!lti.ct ·~te:wlde trainirig and technical asllist.a.n:ce for l~e;a.l child. dE;Iltl!. . 

. revi~~ te,·lllllS.'.an~ :r:eJ.~t Q~gRnJz!lotiOD:£1, dev~oP. standardiZed. d.eDt!.iti9D.1! for fat9:1 ~9: ~o~ · 
or ~~g~eet,·:4ev~()~ ~otoco};B for the .~V.esti~tiO:~ of f:a,tal clill.d· a~e: or negle~ '8lld-aagress 
releviiJi~ Ui~~-.~~: ~;~, B#d.lil.ciii,riilii.g; dB.~ eollec~oii; !X~Jcir me~ci.i\ p$b$el iii. . 
the identifioatidti: Ut' clilld. ·abUse tlr: ne 'l.ect fatalitieS; . dciineEitiC vi.ol!ii).ee t'!$ility .f8View, ,• and, 

·. other.~~!tcipj.cS.·and pro~/ !.~e·proviBions~of'this·-subdiWiiori ~ ollly .. be imple- .. 
· . mented ·to· $e::.extent that:the".Office o.F .Crinii:na.Ll'ustice .P!Smrlng ~:absorb- :the· costs ·.of·-
· iriiplemeiita~'~thin.its.Clirrr:int fi:m~;:.or.:to th&.axtent that·ii.in6.s ia.ni.a.pprojniated.fodts. 

;purposeS" mthe Budg'e(Act . ·. .·• ... · · : . :_· .... ,: . ·-: : ·:,.-:·• :·::. ·.;, ... ·: ... ··.'' ';·· •.~: :: . :,:, ·. :.:. . 
· · ·,6(); Law.eirl'orc~Elzi.t !Uld·'child ~. p,gencie&·~ ero~~p!m;;fiJ+.~eB.-~:(child ~th · 
.· suspected to ·be· r~~ ·:tQ>child ab.U~.~e·:i!l' )!leglaQt-;~hetJ;xer.:O:si·i).pt ~e ·deCellsi!d. clind' has.'li1ly 
~wn:~--~~~·::·;r::.::· . :-.· .·\:·· .. -:·.: ... ;/:· .. ::·: .. :.:.:~·.:·_. ~-.-:·"' .. -.·.'·.· .... ->.i-;::: _: :.·. :.:.: ·:.=~~.·:-:~.-- ... ~--· .. ,_ 

.. El) 'C.ouritj ~clilld welfare agencies'~ ·ereate iii, ~i:9r!i in j;he --GI:rlld·W~ -SernceWCase 
.l:4!!:n8,ge~t.~{CWS/CMS) on:all case.S of.~d d~tl!.S)iBP.e~d:to.'be.z:elated to child 
abuse,,or neglect; ,wb,ether. cir. not-'tlj.e deceased child has any, known sUrviving siWJlgs;; T}pon 

rnoijfication that ~e :death ~d~a not to ·be ~Ella:terl ~- ch,i1Q. ·a~ or _neglect,, th~ · 
.. :rdy~!t~:· ~;··~n~·.·th.~t·~~~qtr ~~·· ~~ 'Clllld w::r~_. s~~p~e . 
0

1 ~ , ·'· •• , ·, ,, .:~.',;~ ,.1,' (•· ·. o, ·.'' J,\, ''~ •. ~;;;' , ;• 0 ~_.:.~· o ':• • ·;• ~' 0 

. · ~9· i.?:'. ·. ~e~~ lll?p:9s.:or tl1e, P:eiml ,Code ,is B:mei1ded1W'refid: · .. : : . : , <. ;·: .' · . . . · . · 
.... ~!1.66.95.. 'J;'he State, J?epamne,nt. ci;t So~ Services shall w~k with sta,te ~g: ~?cal.chlltl 

. =~r.;m~~:-:;~~th~J~~f~:s;:~1··~~ci~··_-f0:~~~~~~~1~~~: 
~~~~~!~~~~&i~fa~;;d~~~ s.~~f~e~• ~~*i~w;~~p;e~~~··. 
·.agencu~s an~·.to. define·,~d w~lfare:trauung :needS for. repor.ting, cross~reportirig, _'d!!-ta · 
iptegrati.ori, tmd'.involvement by. child protective- sernces agencies, in: :Dtultiagency:: reView in 

·.chfid.deaths.· ,'l'h~. State ·Department ·of·Social ServiCes~ j;he_.State Departtn.ent'of Health 
· SEirvi(;es,. anti. ·.the DE!p~ent. qt ;TJistice· ·shall dev~op ,~ pl!l,Ii .tO :~:.llP.d:~j;ain. .~ta qn 
&p._d d~ths from al;?ll,Se. Qr.negl~~ f!rid-eul?mif!· thiB_.,plan,;l).Qt Ja:~. ~J'~~~r.l, .1997,:to 

' .. :~~~::l~~t:i·[~J!i~~oX:jr!~esL~~t:~Ir·:. o_rpypi~· o~}~~ 
. · : .. ~ sJ:Uc;·ls~: S~imon 1.na7·o±'.the P~B:l. Oode iS a.In~rided to read.: -~ · ... ." -:· · . . . ·. . 
! Il.i67: <a> Ei~P.~ ·ois;1;t.~&if chllii""!l~tis~ or)~egieci:.ptir~t,'to .·sa,dtion. 1il'~s. 'a~ 
: iricl"q.d,e, if known; · tlie ·: nimi~; . bUSiness· adate_i;ia, . anFteJ.ephone ~timber of · tl);e : ~ds:ted 
· re.Po~; and the capacitY:'that'makes th'e."pei'son 'K :n':li#ldatea reporter; -~~ clrllWs ~~ ~a 

!1,ddteas,. present· ·loeaticiii;'•. arid/ whellEi 'applieal$.;' ~ool;' ::~e:.·: an~ cl~. ·the':· rianle8, 
:84dresses, and telephone·J)innberS ·.of .the omld~s :·P!I.l'ettts "Or,.:guardia.ns; the. ~rmll.~n that· · 
gave r4!e to the ~asonabliuiuspicion :of ·child ·abuae or. neglect· and the source or ami~ces_ of . 
that. information; and ·th!! name; address, telephone· number, and'.oi;4er relevant pez:eonal 
. w~ti.on abguftb.e~p~s.on 6-i p~o~ :W~o ~ght have abused or: negle$(j;lie ·chp.ll.: Th~ 
rn-~~dal§~i'-fep~!¥ ... :~¥11 _·£Mf.~: IL' feP.·~~ ev$.n)f, some .of ~' in{~:t;i9n~.~ not ~~: or 1S 

·.:uru:~.'t!l ~ ot.li,er •.. · , , : : .. ,.,: _ _-, . ..... . ........ : .· .. · ..... _.,._,· .. ·;-.::.: ··, ·.: ·, · ..-· · . :· ':: ·.~, 
~ :_' :~);.IPf~ati,o~ :reieVe.n~ ~--t'he.mcideit·.or ~ii al;IU.Se .OJ:'.neit~ lna.y.·• •. •. be :~en ~ jl.P. ·' 
mvestigatQr .. ~tn. e ·agency .·th_at is ·,in~sti.gating '!:he -knoy;r.n·~ ~e~d. ~e of: filiWi .a~use. · 
oJ;'.·neglect. .: .r.: ,. ! ·. ,.,; :·. · · :. · . .. : . · :·:: ' : ··.· .• : · :· ··. · ._-: ·: ·'· _:, · · :·;;: ·.: ·. ·. ·· ,: > ·" · .,._. ·., . 

. "1'34il · ·,.,· Addltions·:o:t ~iles:,.indlcatil4'·b¥•:Unilertln&;. :.d!llli\lolis..-l!v llStBrlsiQI.*·. ~ * _-
... _.,,., . . .• · 49B . . . ,. . · · · ' · 
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. ·,(c) lnfomia~on rel~t to .the ~cident of ... cli.ild ~bus!~ or 'n~glect, includjng the ~estiga- · 

.-tion· rep(# and'-~er:Pertin¢nt>materials, may be:·given to·~ ·licenSing agency when it ·js · 
· investigating· a. kn~ or susji9cted cas~ of child abuSe -or negl~ · · · · . . · · · • · : 
.· (d)(l) The ideiitity'ai all persons who repo~. un4~'thia.'arti.cl~ a~ 'be·_~nJ?.dentia.l'and. 
· diaclosed·only·a:inong agenaies .. rec~i;ving or· inveStigS.~g· ~d~ted ·_repoi1a,~·t.O the· ctis~ct 
. attorney in a criminal prosecution dr m an ·action initiated uride.J! Section !i02 of the W ~a:re-· 

and Institutions· Code ariSing :froin =alleged .child abu,a~. or to ·coirilsel appomte4 purstlBJ?.t' to 
subtlivisi.on· (c)- of Beetion Bl7 .of the W ~lfare ll.llcl'Int!!;!.~tions Code, or to' the county counael·.at 
di.Btrict' attorney in a prCfcee@lig',UiJ.der r.art·~ (cOtnn:i~ncing- ·~vi:bh Sreti.on 7~00) of Division: 12 
of th'e -F!LllillY Co_de ·or S~tiot'{SOG_:_<?f th~·-w~~ :lind 'liiatitutiona· CoQ.e; ·er· to· a: li~en:sfug 
a.ge~ey_.:when. ab~e o:r; neglf:ct. in· put-af~P.ome ~- is· rea.Soini.bly siliipeeted, or when ·thos_e 
pers'ons=wam co~dentiaJity, 6r by:c9url ord~1 · · · . .' · ··. · · ·: · ·. ·. · := . · ·_ ·. · . : · ·. · · 

. · · (2) l'j:o ag8ncy of peison -liSted 'in. thiS _s11bdivisi,on shalf-.~~qt~e)he. i~tity ·t;lf:ii.tly perso~. · · 
· w~o reportii under ~ arti.cl:r:l to ~~t petsor(s employer, _e:Kcept ~th. the empl,?Jee's Ct?#SeJ;It · · 

orbycourtorder .. ,· ·., .-.,: .. ··. . ... · .. : . "•'·• .. ' ' , .. : . .-·.· ·, .. _ ,' ' 
~ · ;-Jef P~~ns:-~1lo ~y ~epqtt.-~uB,Iitto i$di~on ~ of· ~e~on U~66,.are ·nol'r~ed .tO ... 

. ·: ;·.m:~ua~-~,~~1D.~,: ·: .. · <> .; .· .: "- . · ·: :·:· Y,, ,,._ •. · . · . ,·. : ·_. --:· . ·. · .. . ,·: .:-- • = .·· ·•· ~ · 

. · :. SEC,.-14:. · seCtibt:nis9· 1afth~:PenaJ..Cndeii~ded ro·~d: . .· ·.·. · ... . . , _ .. · 
· :· -1i16s( . :~~~.~---An:=. ag~ -~pecif'ieq,:_. #{ secliok-11165.9·. shall furwar'a· w th~. riepartm~t· .~f 

. -: · Justic_e: a":r.epilr,t. :fil.ji;iritirig. ~~- fitm_· ~Bil it iri'vlistigateB ·qf 1\:D.own· or ·susp~eted :child:abuae·. ~: · 
· ·. · severe. iu!gleCt 'wliich.-i.S' Q:et.eri'runed :. not/to :be· .iliifofuided.Vothm<than cases coming Within­
=: ·f.lU!J~~:(b)•~t~iifuiti 1~1:~;: i;l\n:;Qg~'ehall riOt, fo~d a_report·.t.o'the.Depmtm,en~ of 
. · _.· J~e ~~~}t. ~:ooJ;tdfr,Ct64:'an· ~e ~y~on! !fud:d~edthat;the.report is ·not ·. · 
. · ··t¢o*4~\f'.-.:. _as;;.':g¢.'ii:ie4 :!Ji S~cj:;io~ 11165.12~·,_ '.If· a. re-port,·has · .pieV;io~ly; :been ·.filed . whiCh,. 
·. .eu[Jee~ni~~y:p~Ve'$ .. t¢ Q,e;~gilhd~ .til~ J.)epartment~\l! JllStice·ahall·be nptified ·in :wrfting-ot . 
. tha;t fact)fn~ ;$ii.ll :j#:;",et$. th(!~p#j:.. ~e::rep~ ·r~ed'PY :this .•seet;qn.•shall;-bejn a -. -

· : !or:m· appto~e<r·ey, 'the:-:-Pe:Part¢:i.B.nt. ·of -~ustiee ·lilid;-~ il).ll;yr.b~ sent:. by -:'f~J:!!::;or,.-e1ee1;reflic. · 
- · transmission. An; · . . · .. a·· ecifie'd' in· Saetiiin'l-1165;9' reCei· .. "ia.written re · rt from another 

. : ageif~O::~~~~~~:m~c!9~~ Bis6:9 's¥U··~iit ·sendT~t. ~=·+.O_.tlle -P~P~~d~f:~~tire: .. 
. '(b)-No. ~:.~a:tiA'agenci:fepe$i~4,$;1.-S~Ctio±i-lU65;W~or\Wrds·a report in ~ting-~·.the. 

· .. · Dep;ll'i;ni.ent-o,f,_~:~t ~-c;··~b~Ji :€a.);'·the': ageJ!cy· shall-~ •noi;ify: !II wri1;b:i.g :the 
-. · · kno.w;r:~: Ill,', S)ispect.eg child ~'P~!ir"-~.~qi,e :~~ she" has been l'eporteQ: _to 'the cOhll!i Abus.e: CentraL 
.. . !u~. -TI:!~ .~o~::l'~g~e-~·:b-Y:.:u,.pil_,s~Ct!-.~~:~¥J.·b~ -~ S:ifor¢. app~~d by ~~-D~pa..rtm:ent of·· . 
. : Juati_c;e. •. 'fl.i.e·.~~etl.~.:of~· su'b~on -shiAtaJ~ply.:.witJl·respect to repor$ forwarded · . 
· .:t? :-th~. :?!Pil:rm~ti· ~~:: ~~·-·.~;_:;th~.:#.~-- ~?n::·w~.cn: · ~-- ~s~ll~n~ becomes•~op~t;ive. · - . 
·. (c)· .Age.J.!rti:~(!1_4al;J,;ie.tai.ri:'l.$.i).d, ab~~'.or: negl~et_j,n'IJ'eirtigil.t:We ieportB'tllat'resUl~ in·a::report .. 
' . ·tiled with ·the -De~ent ·otJtisti.cE!: msi:Wit' to !iltbdiViSion'• {a) '-fdr;the same·'· mod• of time, . ·. 
· that:the iDfarin&ti.Oii iii 1-·e : ; 'eii"td bij ;,Mntaiilea ·ari·the''('Jli.na 'ihu.s~t~lentni.l.~dex litSuant . · 

.. to thi$i-s~difl~;)~crthi,Dg 6%ais kecitidn: '''e'Ci'ilcres'Hri en'' 'rroxn'.t~t.airiin' ':'the're' ~-for a. . 
.··: }?ii~!ll',·.li¥~·;?f_~e ~fuW:ecL~fJ.a'f:.;._ .. · .. :, .. ;~':=.·.: ~~,.::::_,,··· .. :.; ·. ::.::::~;·.,·~·'{•··- P ·' · ·· · ·· · 

:·- (4). 'l:h~:~unitY ~~O:~·of·Seeti.9n)Jl72·~-~ot_?-PP1Y·to th(S,Ul!~Sri:ol1:~ta ;report . 
. ' . :by SJ?-· agency>p~uimt :w:.:tlt.iS.: ~ectiQ~ :S.:ow.ever, I!Othjng 'i:i}'tbi$ S~on'sJ:fi1ll:b~ COriStr.ued:.to · . 
· · -~_or.~iin}rii~~:9t~~Jnn~nurl.ty_.~~zi#. O£;_sta~ ·p~·faa·~ hiw.'< :._ .... < ·.' ' ... _ .. · ·.· . 

EIEQ.15·:_._,..~olii:J.i70 oftn~·Peiial:code:-k imleiul~ct~··r~:. ·.=. ':.: ·. :~·. ,,. · .•... ' .:_-.. ·. : ·, 
. ' .. ll:l70.' :{a)(l{The ... :Dejpa.rikient~ of J~ce·. :sha:ll- ~a.inta.ift' an ·u;dex:.;oi ~}:.;~porta ·of-child : 
. . abus~ wtd-~eyft.ne· ie¢t sUb,Dl;.ttea'·'\ib3UanrurseCtiO'n·llHi.9:-- The·,· dex·ehaJl be contiliUiil-·· 
·. · ly ~11~d)y .tJle:~~~t' ~·-;h;!Jii noti:'cilntam'a.iiY -·-- · brr.s-ult\are.de~oo,t.O·.be · 

. 'unfound~d:_.:, ~e de~e·n.~ _may mopt ~~ zo'verirlrig ~l,-dkeepii;J.g irtd; .. reportmg:pnrsu~ . 
a.ntt<Jt}}i.s~~·<:'···~·. ··. · ..... , ·. •· . : ." ·:· .. : -~'-' .·'.: · :""-:,•;·_ · :'.·'-,::·.·_:·.:.::·:· :·,.>·· .. >.-··. -:,•::-· : . .. · 
. . (~). ·'n~ ,dep~~·B1:mll.~~ oruy as .. a -~po~fury -of· irejiorts·. of sUspected: -child J;.b1Isa. ancl-'- ' _. 

. ·. ··_sefere<n:¢gle.~~.1ie tiiairitam_ · • · ed;m·thifC_hilii_ 'Ahuse··ceD: __ ··_ 'tral:_ ::In_· ii_Eilt: __ uriiua;tit_ · • · • w·. are. """'·,~1);'': ·.:. Th b . . .. .. . ... , ' ' : .. ·. .· ' . ' . . . . . ·.. p . . p ~~':' 
: .. ·_.. S:8ll .. .'!Di~·:~·-fJ:r~-reBP9n.B@a. fqr .tli,B· &.e~,<:CQmpl~~Si -Slnd retenti~ ;of ~e :_ · 

· ·r~·desCr.Ibedm.·th:ii~ L ··~--a· , mrtmti ihli:U bei- .. · ~-£ · ··· m1n ili'at th · 
· ·:·'·Ohijd;-~e,;~;:~~~£-~.¥!'n&J)~·:t1J~:~~eeiVe~··

1

~th~-,!b~~-:::_·::; 
: . _agency .. -'·. . •\- . ; ' ... ,. :. ·. :':-, :,: ·:_: :~.7: ~:·:')~: ::<~.: .. : ;· -~7 . .:'_ ;:·· -~--~--;·: .·,:. !' :~:;·':f•·: ;:·~, ~ \.~-·-··. g_ . 

. · .. : ::.-· ·.: ··: ··. -·.:. ~--, AddltionB·:ai.!GIUlllg'"-':~d: 4ggmdediiwJ;:·:-tf8~R~.tf-~rlsks ~~ ~-.• :; .... : '_.,·_.··.134'7-=: ·. · 
' . . . . ' . . .;.:·; .. ~. . ... -. ·. '.' ',·; , . . '- ' . . . : . . . . -. : . . 
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'Ch.lM, § ·1 

· This -~bdiVisi~n· shalhot· ti..P:PIY if a public c~nticy ~"provided for th~ .d¢m. oftii,e actio~ 
plirsuant to Section 995 ·of the Government Code. ' · " ' · · · : · · · · 

-~~' A·.~~il#· ~- :a~d ~ltormi_Y.s ~~s: and ·co~~- :tP.,a: ~o~~ ~ ·an~ ... pho~grnp~. 
Prmt proce!lf!Or when. a suit ll! brplight ·!'-~ ~e p:J;o<;essqr beca~e of a dis~~Bt!l"e Ill;8-Ildated· 
by-this article and the eourt.'findB this suit to be.fl:iV'i>lou5. ' .. · .. ·. · · . · ·. · . . · · .: :. 

· . 'SEC.' 17. ... Tru,s· ~~·~·.!iii ·ur~cy $:bru; ~~~~stY 'io; t.I;te ~e~~: pres~tiori. of the. 
· public. peace,-he!llth, or ~at'~. within the meiuiliig qf Atticle·IV '(}(the Constj,tution a.rt9- shall 

go jnto _immediate' ~eCt.·.-The faeu\ rio~ th~' neceSSitY are: ·. . . . . ' ... ·. : .. 
. ~ .'Or.~ei.)~ c~~ilij.ue, tO" wo~Ct; ~(h-en; bY, 'lifOvim.ng ·fodhe re}iorting: of child abl:lBe 'Ol~ 

neglect .th~t.!IDd.~gers·.a .. clPld's emotidiU!l'.well•l?e$Jlg;'o it is ~eces~a:ry fur. tPiB act to :~e 'eff~ 
m,...,.,dia+~l .. , . . : .. : .. . ·'· .. ' . . . . . . 
"'"""~~ ·~ ... ·.: .. · 

• . •••• 1.''1. :: • ... . · ... ·· .. · .... · .. . . 
. .~ ·-. ·· ..... ,' ·.. . ' . •' ,• . ..,. . . 

., I , ~-: • , ' ' . ' .. 
0 o 0 0 ... ' I ' • 0 ; o' j•', ..... 'o 0 .'· o .' 

LABOR'AND 'EMPLOYMENT2COMPLArNT.-..TIME LIMIT 
• • ' . • t. . • ' • . . . . . . ' . . ' ' .. . . ' : . ' . . . . . ' ~ . . . 

· .. · .. ·· ·· ·. · · ·.. . cliAPT'Eit 134 : · ' · .. 
' '.i' 

'~ -'J'. . / .. ·· .~:.: .. :::.:·,,.~ . :.·: _.:;::-·.::··' \. ~~·: :·:_·~ ·.i~·:·,~<\o~~·:,··,·~_: .··::.:. . : .... : ··.; , '· ·· .... · 
iuucT'to Bli\~~d:se~ti~:U 98.7 ~fthe Iiahor Code; rilat.mg io fimplil:vfuent. · ·. · ··. d • • • •• .. 

• • " • ····~ .. -_' .,·,~ ··-.' '.; '.--~ ...... _.-_. .. ~.:; ... ·~.:.--::.~;::::· •. : ·_'.~ •'1' ... ;··-:- ... :-:_: - .: .::: ·-·· •' ' • : . 

, ;-:' .:,>[Filed with Secretary :ot.State J)ll.y.Sl, 2001.] .- ... · . . . . . , . . 

· ... ··NJ ;~69,ire~.:J:.0~ ~~+ ~~~;~pip,~·························~~.······ ...•. ' ' . 
. ·. . :El:xistiil . ~ .. :';<:: ; aeS'that any '" ·' oil wlio'-beJreV~ .tb:at·he' <>i' §he :,has ~ .·discliaf ed -~r· 
. othetwis~fdis~~ ~gaumt ·~Jii:tidn. tit s~.~'iaW'i\:re~g''$lplojm~ftl!t .are:·. 
und~ the .Jtii1sdi~o;n:-otthEi Laqor· Coli)JIIissittri_er;"piay ·fil~· ~a c6mplaint ~tlr-,the .DiViSion 'flf, 
La~or:_~F<!¥:~.1ll¥~~#':~~:·< .. ·'·::_.· .. ! ... ·;i··.· · ·:·:····<:·<~·:: .... ~ -::._. :·.·.. :' 

Thlsl:iill'wotiliF · and·tnaf'roVisi.oid.O·oover'' ·· lawund ·:the 'urisdiction-ofth!;! Labor 
com.nus~?~efi:' :~:·· _: ,, :.) .·.':'- ·_>_::: ... ·.· · ... -~ .: :· .··. _a; ·. ~ : ·. · .· · .•· .· .. 

Exisi;ing).!J.w providQS ·#l;l.a~ ~' after, ~ investigation, the. Labor Commissi!)rier determines· 
. t~t. ~o .. viola,ti.oti cW ~.J.a·sf;h~' occ~!l~ tp.~_~LaJ:'nir':CO~:si~!Iet. ~hr¥1 ~s -$.1'!· ~mplain~ 
. and hotifY.'the\:oiri''lailiil.nf'of.hiS or her". 'lit'fu'·o'"' ., anaetion.'·in'ab.'a 'rd: .. :te cotirt,.imd, 

·· ili the caEie''of an:Jr ea.· Viaili:tioii'or 'e:leii ~tion mws' file· a~m.~rit aJn.st the·· 
. ' 11.~~ prqgi;~,'#.i~W~~;Qi#f#4~~k5R:~P~.Liii~t_or~~~9,Q~: ;,''"? .~·,' ~• '/ .. ~, \~ · ::":-.;.~::' · · : 

n~!t'~t~~b~'!~~~ t:b~&~~~~~~~,·mt,dp~;·~~~~:a\:: 
. until· the_ Vni~"-. States. Secretary of :Labonn,akes a' detertninatiol!- re_garding tl].e' allegE;!d. · 

· violati.o~. :U~der ~ bill/ Withiri 15 . da~ · of· _:receipt of· that· determ.i.Ii.B:tion; the< Labor . 
· O,onimissionet -~··requiie~ ·.10'.-~,otlfy(~.~- Im,Mi$ ~- ):.0 •Wh~er)e '·or -~~e Will ~PElD' the··· 
complaint filed Wi.th'the 'division or'wl!.ether he or She 'IV:in reaffinn."the dismissal." - .:.: _.,.,_ •. ' 

·.Thepe~~ oft~Sf4t6-~jCal~~iadJ·~-~fo~s: . · "-. ;._, ·.· . . .. . . 
' ' ' • • ! <f ' ' ' : '-: • ,' ' :. • ' ,' • ' • r:' ' .' •' . \ ' '' ' ' ' ~ ' •' '' ' ' '•' . • I 

. SECTION l.' · Seetion~98/7ofthe L'abor Code is amended to-read:-: . . . .. . 
. · 98·!·. (a);:~ 'Pers?n ·whti believes. that he' .. or: she ·ha!l_ QEiBl} qisc~ed or-()tli~e' 
· di.S~~ted~~~t in_:\riolatioh of'l¢y .'L"'' 11Llaw 'under. the juriBdictiOii;of. the ·Labor 

CoiilllllBSlOner may'file 'a i:iomplamt'Witll'·the 'diVision wi1lhin six-moiitruhrl'ter the ocmlrl'ence of 
the .violatio~: Th.e ~-month perloa~~ybe eneil!le4 foi:: good CS.U'se .. The' comp~t s;hall be . 
investigated ~Y;~'.iliscrimiriai;i.on· coinpla.ii1t.hivestigator in aceordance With this section .. The · 
Labor C~mnusm.oner,'Eiha.H_'.es1:!J.bl~h:.'.procednr~ :for :the investigati<m of. discrfrnination com- · 

. plaint.s•::.'A ~:o~~~~.,Rr.P~egut~,.~ be.pr~d,ed t()·ellCh COJ]lplainarit.·ap:q respond~t' . at the time of fuitial c!onmct :·The t- b -··c·· ......... , ... ,_,:.;n :.:."orm'" . .... p]···. ·_!>_· ........... ·_-t._...: .• . . . . . . . . . '· -·. . .. ..... . .-.ua or -omrm~C?SlOner_pm;Lll W1' . eom_amJ!l"!,~-gm~.a. 
vwlation of Secti.OJ;J. -6?10: ot-68~1, .at the time of initial' contact, of his or her -right to file a · 

' . · ·· · .. :· Ail.iweii~~~~knoeii '~ndiciate~ :+.~·::,;rid~rli~~-: >ii~Jetio.liti;f :-;!~artS~ ~," -~· · · ) . :. 1B51:. ·. 
. ·.· 503~' ..... ,. . . 



. ctt..:-.7~;·-1 :2& ·. · .- ·. · . ·. ·:>..'· · ·. ST.aTt.i:ms·:oF-2om· 

.. (~~~.S~o~:~~~)-~-~~~e::.~h (~~:~~~~~~0)·.~-~.8.· 
ofP&rt·S ofl>ivision.St- . .· . · ·· .· .. ~. " . ... • . ,.. . . . ..... . . .. . . .•! • , , ~ ..... . 

·· . · · ts~:.~.(l (~~cl:ng:~:~ 9o'o0) Of Cha~····~f.P~.ti-.<!f~I; 6," >·>;· · A I 

(-e) 'A.m.astier'e liciirise ·sh8D.~not.be ·r4voked ·tmtess''both' the·fii1.t·an:.r8 -· '·d·conVicli.ms:a.r~ ·..., 
. for a YJ.ol&tiQD: ~·the·~ ~-s.~Olf£~on;:~g·~~ tb.e·~ -d·~:~·:iiB · · · 
..... thif:~s ·-~t,: servant;· efuplEiye~·,.in'· aetiij.g under,the·· -~E!'·:dire¢.tion'or controL 

. . • ' ., . • ·. " ... • . ' . . .. .. ,. • .· ·. " L· . . . 
·. (f).'The ~·of aves~el·h,l.tp.ir·~P.n on bo!li"d the ves~el who is. iJl..Cluiige·otthe·v~sel . 

. :-. ·sEc. 26: ".SeCtion 12eoo:s-Oit:he FiSh' e:n:ci·:ci~e :Ccide· iS:ii.m~deii to~· · ~- · · .. · .__. 
· ::: i20oe:f:. N~ffing···s~tffitm.· cicioo or.iiooi~~:;md iii. acidltl.on·tci:.s~6ll12o&9,·~d . 
. . nOtWi~difi'g $a·_type.·~~ ·nc~~··oi''1 perii:iit ii~::if anr ~op. is:.'.~d or .. a. 

: .. Violatfuil of S~n 5521· or 6921.5, .. anti the· oi'fen!je. oecilrs_:'m 8.ri ateli' Clci~ed'-'tO:'tl,ie ~ of . 
; ·. · abalotie'tot•·eo:{mflerci:al purpoet!B;,and'the pe1'$0n-tilke&' rir.,posse&ises moi:e·-th&n ·.1211.blllone-·at 
! o~ :time:Or. ol!' ~-."' ·;tlikes a:b&lon~ •; :~. ~ ~iii···i:OO!esa of the ·11ttliluat·ba.g)irllit;'tliat ·);lerson:. Bhlill::be . · , . --'·":."'.£:....·an·· .,.L~u.....;;..:..... . ,·. . . . . ... ... . . . . . . . . . ,.- .. . 
I p~_l:J11 ·O.L,:laDS.ZO. "'"~·: :· . ,. . .. ~:\ .... , :· ~·:. •,, .· ... : ': '. •,,' .•r:; ! '_.,1,,., .· ,,.:,., •. · ... : .. ,. ' 
:. ·_. · _.:(a.>,i··~~:o~·ii¢il~s~·-~~~ci:do~·<$i6,mioi.~~-·~;fcirtY:_thOusllna .· · .' 
1 

•• d.o~.(~,QOO)~: · .: :: ~ .:·~·-. ·.:·:~:.-.:::·;~-~·~~:.··,· ):"~~~·····~.:;~:·.:::~(:•:.· .~~·· ,":i:::··':·:~.-~·t::· .':· '; .. :.~· ·~ ':··.·. · 
.. · · ·.•:.(ht ~ ·~:·M"~e.">)tb~~p~t: ~~-l!~ntJY ~~ 1r.11d··til.!! deJiamxrent;;shall. 
. p~ ~ ·the.-l;timinercllil'~~licimile 'an.d·.:Bll.y co~:;fis~.;~·'Eif .· 

that' 'Tlre · · ....... ftl..b.jf,' .3. +Jo.;.; ~.l. .. n...l...;~ ~'L:.n· .. t. t"-"'a~ b .eli,:,.n..l f · .. ..:. ~n.._. ... , ;pfJl'S~u,t<~" -~"'~· ·~··~'l"'.,....~~-ij;:~,n~.:~-"'r.,... e· .e;!"!.t.: o~ .· .. 

: .. Iitlt 1iiii:ftid·to ll··e~er'Mii.'t-'l':~l.l+<,...1i(:eose ·pt a.· " · · :·-or.~ · i:1 ' · 't·~ . · .. :. ·PmJ'·Ji~,f~.-~P~, .... , .... c~ .•.... ar_ ,P~~.Ev-,"'1 .W'_ -~-~~~!f~'ij· 1:1~.~~~-{ ;p)>1U · . •. •· 

: N:o~~f .. :Qiiier·:P~R:'tif·-~:thl!-· d'oiilm ··• 'lic~·~flr·" · · ':=t;; 'fi~tih· · · .. 
1. ··-~i~)"vi.!P~~~~~i~;:sfidt;f;~~·(lA~~~: ~;;~t@}·~~~!t · 
! .-~~4f:Ulai~(ii€.l~~I#-~Jitt*!'~-~~~~'i,intlt'~ll'dft¥t~'ia'.~ .. -
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· .:· :Eii.stinw law:;re~. each,social :stu.dy:·or-'evlil~tion -~'by .. a 's(~i;iaLworke:r or- child 
·advocate appointed py tlie court, reqUired ·:to be ·received in evjdence; .as· ~cified; to-include a 

· ~ · ~CilSsioJ:i,:af.sp~ed_ f~.etors incln.clliJ.gr bu~ not limited to, wB.~~ the· eo~tY. we1f:are 
dep~~t haa. col).Sidered child proteettv~ sei"VJ.~es,. .an!i what. pJan( if any,··~ts fat the 
.re~ ~f.the· Cb:Ofl·ip.·bis·o:z:_pep .P&!:.ent.s, ~o~g_o~~· ...... ·. · :.·._. .·. ".·. ,·_ ...... · .. :._. ·: .. : . 
. . -Tlrls bill .would. acidii:iona.JW-requjre, the ~o~·.worl:{er ·;r·. ebnd .adVocate to .. consider :w~eth&> · · 
the ~~ h.as any 'BiW,ngs und.er;~~- cGJ.111;'!l· j~cljc.tj,o;n.-'Bl;!;l info~'f?.!ln· Nla~fl. t4~eto, !1-B 
, -~~~9:~.· "·. ~< ·.•,-: ·:~.- ·. ·; .. ~·-.:~ : ... :.'-· _" ... ~ .. :·-·-~,.or;,·. h,· •.• ·,~--< : ···.•' ... : .. ; .:·_l,-~ .:. ' : .:: .·: -' · ~ ' ·~··:.-.:: ··I . :·~. ,•': ~ • ·• 

ExiSting law. pr.9vid~s -tlu\~ J;l!.a jw.~e ~e·:.me:of a.: ~or~ o~y. ):)e. ill.spect.ed by_ <:ertail). · . 
~oiis_;.llB·:~p~cifi~d:-~ .- .. ~ >·: .. :.· .-:.· .. ·.~,;: ... .... ·:·,, ·: :·.<:.~·~:: · ,:_ :.'· ... ··: ··:<··.- ......... , . · ... > ::. · · 

.. · . -~ .b$.wpuld· an:t}lprjze· a .commissioner. or .'o¢er. nearing·.ojliee,r ·.aa~d-.te. a. fatl;lW).B.w. ·: 
....... eae~· Witli. iBBU!!~. coricernmg;_Ctist&fur: pi' »Wt.id;i!:!li·:~-~- tli.e '&S~··;m~~'-and,::if :~yely . 
·. . ·patt;iopatfug .i:D. 'ail~ a .tamily'.la.W :ease, woulcfautb.onze: co~~ ~pp~ted}'*· the-.~ :in: th~ . 
; . fP.y:Iaw c,asii to ~¢. the' eaae file. .. :n· ~!l WOUid 1iimt the, authorlcy ;{ti'V~lil'~ijlldi:l!~g 
· · · l~w :for :iru@ection: ·-by }atii:fur e®rt':tn:e.dW.torS. ~d.".clilld' ~dy' -evahiat;o'r.s' t'?.·. t)io!le . such·. .. 
I, . ~'ri&whO a.r~ filifiV'e!Y: pamcipati:p'!tiri ifucli a·fil.ii:iilibi.w'ease. · . .-··· : .... ·· · · · ··· .:: .. ·:-.t: .. ':: ·.:: · ' 
1 • ~."- ·• •• •• r. · : ··· -~L .~ .......... -·. -··~ _. ...... • · :.· •.· · .:: .• .-:-. ·.:·. ·• •• • ~-/.·:··:.""·,- ': .• 

:· .. · . ·._,_::~e~wie :~.'~i..n.-~i.tid ":inci,;,e~-' tJa.e .. dltti,e11 _oq9.~--'~' J~~~~ ;#,~;-.e.,.s~f:e:-
: . -·: ~~-~~~~~- ~~~--W;,?f.'~.:.,-: .. :.- ·~.\.~-:~, :.: .... . -:~~- .-:~ \_· .. _ .. .-.:-~.:.~.:_·~,~~--~ ·: _:_~·~J·:~; ... :.~ .~· . .-~ .. ~:~·!:.·~~-: -.~· .. ·,.- ~>·~~~~·.~·!·.\ -':·' . '. 
: · · P:.~ .. la~Jil'(>v.i~;f~~',B,-~Ejt:~ofi.~Ol~·:p~~by,-~piUJ.d-~4 ~e.: ·~:~'1;-"-1_:· ?i'.; · 

· .. ·'1;-,:;i~~.~·t.:i~·-~;;it¥~"'M''' f···~vki~>h' 1''~f''···a ~:'~' 1 {;~o'ri:' ~o.:i.t.~,.;J.,·,·~~ Je~fi.-"'1.::~-·, ;,.~ · . fj . .a;~·,__.' ·'1'\ ... ,f\ , .... ·"W' .... ~~.8;Il ..... ~ .. ,!Wlo~: ~·!I- .P -~-'fol:'-, .. ·r·· ... ·. .. -~·.· "!!-".1 . · · · llai.':i\#g}it'·~· ···' ·· ,..,.. 'r*···· ..... ~ ... ~ .. ~, -~ T•,~~~rh:.-~·~ ,P~ -,, tr .. /·1• .t. 1 .:-~•,., ......... ~- ~-~-:-
•, · .. ,.,_:;;· : . ..• ·. ~- Jc·~· •1-..: • .)fl:.<·bC;~~''';"• ~\ ... ·.:'!f.i ~:; ;.;·.:;--.. :_::·.···~J!;:i,.::: ..... :,~·-·.-·.·:·:··._;;.:;;.,::i;.;·: ... :._.: · . 
. ·: · lit;;~,h1~.1mtn~~;an'~ppe:Jl8 :.:®Urt_to.iip~;~tQ!'.:~q~ ... oo~P-¥pwi .. 
· . ·M>P~ 'fir.!)m. -&·'.j~ent;~ 11;'· ci1:ild:·~ho,is 1!1:.kp~r~t.:chlhi:~£.:t;ll~ jUV._!inile,.eam$.frOPJ.· . 

· '· ll!ll'~;:ttal. ~~Y;..9fl'il ~:gtroL.' E;xistJP&' !:!lw,-p~s:~~};l;t~.~~- c;ra~t·!np,~~ .. ~%8· ~ttlie . e · --~~:~~~~~~;~~~::~~~ ~:~~h~:~~~~~,~~~:,::: ( ... :·.:·,;:::.·:··::,·, .... · . 
. . . · Eiistmg.la.w(trn/cnria: AbiiSe .. ;mfNeil~dt ··Rep~ .Me; ··p~mofles ~: the::~tem~' of 

.ehiiiiren .S'I:@peeted · .t;o: be .sub~( tO clii!d apUf!e ·or rieg:J,~qt.. "EXiSting !aW"·~a;· i'eCJ.UireS.-' · · 
. apeci:!ied':•'fuanda~d. re}:lorters". ttr report slis~a.·~a ·AhUse'c~?r neiteat:to police-'depiut-. 
· ments,··sheriff's, depai1lm:ent.S·, ·.county prt>&ation· :departments;''ot; eotinty lwelfare ~artnie'nts; · 

.. ·.· '. ~ 'bill :~&ilrd .8:dd1ti.iiriail:\r· da8si£, ~m~io'Yees .'or'vo~~er~U>(i .cpbrt 'Ap ~"·bftited sW~· 
· .Afl.yoeate progranfaa ''mandated.repoiters..'~ :.' · . ._ · ··· . · ..... · .· '·· :: ·: ·. , .... 'P. · ·.: .' ._.,,. · ·· .. · 

.- ,. · 8'~~ .. ~-flill~f\\·.k·~.·~;~qlliie..d ~i>tt ie·-a Jli';~d~~~or.·thei,'l:iil{\:Vii;uil-impooe .. ~··~te- · 
.. ~I¢a;l:p~A:by·~~-~e·seop~.'~:~~~~-·: .:.-<~: .. ·i::i : :.. .. ~ :;~,'·: ·-,:'~., . . : . 
. ;.!. :.'llle : GalifQnii& ·conititution;,requil'es/ the state·~: to.:.reinibnrse;:fuCa.I;<:~cles ·'lind·. !s'cholii · 

· ' .1i!imicts .i\;ir, ·Ceitain: eoiit.Er -~dat¢,hfrth!!-lltati!.<·:,•Sta~··pm~ons 1eatablish ::Pl'.Wledures 
for· making .that reimbursemen.t,.,includiiig the ~e_a.ticm::'Qf :a.-~teo . .-;Mandate.S: (1l1a.miii.':F,wld to 
P'%·the ~o~ .. of.~ci?-tes:tb.at d.p_not .. e.;c~dJl!~~~,ooo .~tewide and o~er procell.Urel!-for 

I ~~ho~~state\V}d~!IO~exe~.$1,000,900., .,. .. ,.,·.·: . ·; .... ·· ·: ..... 
i .' · . ~~'Pin.wo.uid J?J.:~~e;~t\vitJJ.·,r~g~~~--~~.·II141!~11.U!s.no::~J:i~ement is required.·· 

bytlrlB. act(or_asp~cified·.reaaori.· :·~' · : · · .... ~ ., : ·.. .. .··:·:-· •. · . .,.: .·. · .... 
With reg'!ll'd to any other mandates, .t):ris I:)Ul:w:o!ll(i:provide that, if the.,p~siori on:St~;~.~ 

. Man~l!.~ _,de~es, ~t. tl1e bill .~on~ tp~, iio ~~~~- ))y the. state,, r~i.trsl;!~ht 
'for those costs $hW). be IJiade. P.ut~?~t t<?. f.he_.~tutory. prpvl_Blons noteQ. above,.. . :, . . ' .. : . .. 

. . ·:-:·. Tlj,~ peop~'~ftf!,e·:St~~ OfGr;llif~i~··do:~n~ risfo~s:.' .,_ -. ·' .·' · .. i .. . : .·· .... ·.,_:: ··· ···:· 
... ' . -~ ''. • ·- ' :. 't"' • - - ' ' ... •• • .. . • : . ,' _.. • • • • ' 1' • ' • • ' ' ••• ' 

... slilc±IqN'i · ;section.12~i· o_f.i;h~p~ci~ ~F. ctru -~~edury ·~: ~;mdecl·~:-~e.ad~ ·~ ; ....... ·.· ..... 
. 121L :: (~) Wh~ a eon,tempt.~·eQ~~d ~the-~ :v:i8w. and,:p~!!~ce o.f the :cO,U!i . 

. or .. of t!J.e ·Judge at chatnber.s?J~: may· ~e P.~ed .sU,mma.J..ily; for.~~ an .order :Qlust be 
·.made; recttl:ng tlm"iacts as ocCifirlhg in strml; Jl1llllBdilree'Vlew'lffiefp:tres!ffice,,idjtiagm~Ttlie· · 
.. ~so;:q:aroeeed!!d '~ is· ~py, guilty -of-a.contempt; ·and tha,t: he .-or, she:he' punished a8 ·. 
,theren;rpresc:ribed. .· :· ,.-·.. ., .... ·.: ...... - .. '<·: ··.::'···'· ... · :· ~ ... ·. ·· _._.,,:;: .. ·-: .. 

. , . ·MtfltionX.·or chairgas:,'f!iiue~l(bv:;:SO~~ .. Jfeletio~ :Jiy .11Sta~stS:·! ._.._ • .1191.1 . . . . . .. 
--·--:-~··--;-·--l·-;-.~--. 
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When the contempt is not committed in the lmmecliate view and presence of the court, or of 
the judge at chambers, an affidavit shall be presented to the court or judge of the facta 
constituting the contempt, or a statement of the facts by j:.he ·referees or arb.itrators, or. other 
judicial officers. -: · 

(b) In family law matters, filing of the Judicial' Council form entitled "Order to SMw Cause 
and AffidaVit fot' Contempt (Fiimily Law)" shall constitute compliance with this section .. 

SEC. 2. Section 750 of the Family Code is amended to' read.: · 

750. A hlll!ba.iJ.d and.Wtfe 'may hqld pro~ as joint teiiints or tenarite in common, or as 
commUnity' property, or lis community propg with a: right of Survivorship. . . 

S~C. 8. ~ec:ti.on 7895 of the Fa.nU_ly Code is amended to read: · 
7895. (a) Upon appeal from a judiroent freeing a chlld who is a depe~dent child of the 

juveni}e court from parental custody and control, the appellate court shall appoint coun.e"el for 
the appellant aS provided by ·this sectio!L .. ' . . . . . . . 

(9)Upon.mqti.on_ by·~!! ,app~t 1¥.1~ 11. finding tha~ tile,.~PP<>ll~nt ~ unable tO affor!l 
cqUM~· the ,app~te c,olift s,h~ appomt counse.\ for th,.~a 1 ~digen.~ a:PPI!l~~. an!l appella,nt'~ 
counsel shall be . rclvi.ded a.free. co ... ' of Uie re ·arter's imd clerk's tranSCri t. Alr of those 
coatB_are'a' cliargfagmnst the'C8~~~- -~:- . . P,"'·: :" .. ,' ;~,~.;:;: ..... : ·, ~ . "! . , . ,,, .· · 

~ ::l&ffh~bti:~rcla~(!i;tr~~es~sr:t;:th~i ~t~-~:illi~i~~{:e~~ 
·the appellant i,s. able to affol:'d co1,Ulsel, the· court may seek reimb)li'SeiD.erit 't'i'om the appellant 
for the. cost of 'the traiiS~pts under subdiviSion: (c) ~f· Section 68511;8· ofthe Government 
Code. as though the appe1lant had been ~ted permissio~ to .proceed in fol'!Ila .P~1lperis. 

. SEC; 4. Section 11165.7 of the P~ Code, as amended by. Chapter 138 of the .stB.tutes of 
2001,is.amended.toread:. . , . . .. •·_,,, . , 

11165;7 .. (~) ~d -~ fuis a.rticle,c ''mandated rep<>rter" ~-• define-d as any of the following: 
(l}A: iaciiet .. , . . .. , .. , 
(2) An instruati.cmal aide. . . . . . 
(3) .A .tea.che-f~:~d~ o~. fu~aet's aSsistant eri;ployed by· any:publib or pfivate school. . 

-· ,·." : '•'·~··-~ :;.:,~.-( "-',\'' ···''-·:-~·)·:- •. _{. •' '-!;- ... . . ,. ' - ' ••••.. • .... ·- .•. 

(4) .1\ ci~Si;fi~4-~p!ojT~~:of-:arifphl:iiic ~ch!J~+· . · ·•· . · .- · ' · . _. __ · · · _ 
(5) An administrative officer or supervisor of child welfare and attendance, or a• certificated 

pupil personnel•employee _of any public or private .school. · 
· · (6) An administrator of a public or private day camp. · , 

(7) An. administrator or employee of a public or private youth center, youth recreation 
program, or-yo!lth qrganiza,tion. ... : . · . 

(8) An administrator or employee· of a pul;>lie or private o~ganization whose duties ~quire 
· dire_ct conta_¢ anq_ El1l~On of children. · .. , ; . . . ·· .· _.. , 

· (9)-Any -etlJ.ployee<of· a .co;illlty office of education or -the California Department of E~_u­
cafio:ri:;_ whose' duties bring' the employee intO. contact with. chlldren on a regular baalB. 

(10) ·-A li.censee; 8.n adniiriistrator, or an employee of a licensed ccimmurii.ty care or child day 
care facility. . . . . · ' · ·· · · · · ·. · · .· 

(11) A headstart teii.cher. ·. . _ •· 
(12) A licensin~ worker or licensing e-.:aluator ~ployed by a li~erisirlg ~gency as defined in 

Section 11165.11:· · · · -· · · · · . · ' 
(18) A publl6 ~Sista.11ce wo~ker;' . . . . · .· . 

(14) ·An employee of a chlld care institution, inhlucling, but. not limited tci, foster parents, 
group home personnel, and personnel of resid,ential care, facilities. 

(15) A social wor~er, prob~tion o:ff.i~~. or parole officer •. 

(16~ .Ml empi~yee 0~ a school distri~~ police or s~~~_d~p~en~ . . . . use 
(17) Any. J>lll"BI!D :w~o is at! ~at.Or or ~r~!!eri.ter of, or a couna~or m, a child ab 

preven~o!J' p!Qgrdlll in.an9 .P!+blit ox pm m:e seheql, · 
d_ Q 1 '). fuloi1Hnri.. nr r.hARftllll \m\itatad bV UndBr\\nB: dB\8\IORS by BSmfiSU .. • * 
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. (18) A district attorney investigator, inspector, or family support officer unless the investi­
gator, inspector, or officer is working with· an attorney appointed pru'Btiant to Section 317 of 
the Welfare and Institutions -Cqde to represent a minor. · 

(19) A peace officer, as defined in Chapter 4.5 (commencing_ with Section 830) of Title 3 of 
Part 2, who is not otherwise described in this section. 

.1- . ., 

(20) A firefighter, except for volunteer firefighters: .. . 
c211 .A physician, surgeon, psychiatrist, psychologist;· deiJ,tist,. resiq~nt, intern, .podiatrist, 

_ chiropractgr, licensed nurse, dental bygiemst; optometrist, mai'riii.ge, family and child couru;el­
or; clini~ social worker, or any other person who is currently liceni!ed under Division 2 
(commencing wj,th Section 500) of the Business and Professions Code. · . 

(22) _Ariy,-,einergen~ ~ediCal teehriician. I or II, P~!=!diq, or. ()th~ person certified 
pursuant to Division 2.5 (commeilcii.tg With 'Section 1797) ~f the He'alth and Safety Code. 

(23) A- psychological assistant registered pursuant to Section 29~3 of the Business a."ld· 
· Professions Code~ · · . . . , 
· · (24) A marriage, family and child th~ap~t tr~ee, as detmed- in s~bdivisio_n (c) of Section 
4980.03 of the-Business and ProfessionS Code. · '' . . 

(25) .All'uiiiiceri.sed ma.rrlig~,':fiifuii~, and child fuerapist intern registered und~ Section 
4980.44 of ~e ~W:~es~ ~d. P~_ofes_~ons Cod.~,. _ _ _ _ . . . _ . _ _ 
·· (26) A State or'.counij public health einployee who treats a minor for venereal disease or 
any other condition. . . ' -- ' .. . 

' ' 

cz7) A ooro~ei-; : · . . 
- (28) · Amedi.ca.i' ~~. or any other .per~ on who performs aritop~les' . 
. (2?),A ~~ fMm ~df>R-9.¥i~~~t ~rocessor1 .. ~ spe~d ·~ su~di$iot) (e) of 

Secti.o:n lH~6 .. 'A#. ~ed ilit;JrlS--axticle, -'!ellll'lpl~~a.l:~:~d· p}lgtographl.c prmt processor" 
means;ai:iy-'perabn who devei.Qps expased_photClgraphlq @rijrito negativeS\ slides. Or. prints, or 
Who makes- prints -from negatives. OJ; sn4flS, _f6f. c(>IJ;ipens~ti-Of.l. The ·term includes:.___any 

. employ~e ·of such a periitm; :'it do~s-ii.Ot include a person. who develops ... P.J.m. or makes prints for 
a public age_ncy. · . 

(3Q): A_clilld :visitation fuoriitor. ·· AS:tised in thiS article, "clilld visitation monitor" means any 
person who, for financial compensation, acts _as monitor o~ a;Visit. beitw~en a child and any 
oth~ person ,when the monitoring of that· ~it has been ordered .by. a court of law. 
.. (31) :A.tiJ~nifu~ :contrOl officer 'or- hrim~~ -~o¢~tY o.f:ficef: I<; or. tope p~oses of this article, 
t;h~Jollowing;tef.¢Ji,hav~~tlie'fogoWi}:lg)l{~!J.ili:!igs: : · · ·'... · '". . . ·• · .. . : ... 

.. '~-- '. _ ........ -.~/ , ..... -_.'• [/.:. t~------~-_'•'·"·i"-~t-·- ,;,_ :--"_'·_ l_ ~-··- _·-· -· 

~A) ';1\,niliia1 CqiiR-ol .. ~et" ~ails ~Y pera.mi_:e'fupl.oyed by a .city, ~:(lunty, or. city and 
cotinty for the purpose of eriforclrig a.nimal contt'Olla.W8 or ~egulations,-. ·· · · . · 

(B) "~umane s.oci.e.ty, ,?ffic(ll"" mel!on9 ~· p~on appointed or empl9yea by il. public or 
privat~:.6t;titY.a8 11: hUtn,ii.n,e of!'icer who is.quW#ied pursuant to SeCtion 14502 or 14503 Qf t...'-J.e 
Corporatioliei'Code. · · · : · . . . 

'(32) 4. detgy rn~mb.er, ~ spe~ed izl subdi:vwon (c) of Section lll66. As ~ed in this 
~cl~; ''~cl~gy}Ji~¢b~~,;m.~~ ,a pri~t: Ininis.ta", _rab_b~ religious. p~titioner, or si.mllar 
_ftin:ction:ary of a Churcl+, ~p~~· .at:, recogn),Zed denommation or orgaruzation. 

(33) Any employee of any police departm~t, county sheriff's department, county probation 
detiartment, 'or county vitiliare' ijepartmeni .· ' ' 

' • ~ '-' > ' ; '; :J. !~ . . . ·- '· ' •. • ,"- . ,' . '.• . . < \ - I • 

(34) An employee or. volunteer of.a Court Appointed Special Advocate program, as defined 
in Rule:1424 of the Rules of Court. · . . 
· (b) 'volliritee±:a ~f imhlic or private org~ations whos~ duties requil·e ilirect contact atid 

supervision· of children are encouraged to obtain training in the identification and reporting of 
. child abuse. · 

(c) Traiiring in the duties imposed by . this. article·. shall_ includ~. ~g in child abuse 
identification and traiiring iir child .abilse ·repo~g. . AI? p~ of tlJ,&t tr·ajning, sehool districts 

· · ·shall provide to all employees being 'trii:bied "a Written copy of thid·epo:rting requirements and 
a written disclosur~ of $('l_emplqyee's' confidentiality rights. · 

- ... , . ···' '' 
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. . 
, (d) School districts that do not train their employees specified in subdivision (a) in the 
· duties of mandated reporters =der. the child abuse reporting laws shall report to the State 
. Depa.rlmenp.of Education the reasons why this training is not ·provided. r 

. i ." (e) The absence of training shall not excuse a mandated reporter from the duties imposed A ! 

. by this article. . . ... . • 

SEC. 6. Section 858.1 of the Welfare and Institutions Code is ~ended to read: 
868.1. Each social stUdy or evaluation inade by a soci8.1 worker or child advocate appointed 

by th~ court, reqWl'ed to _be x:eceived in evidence pursuant to Section 858, shall.incltide, but 
not b~ limi:ted to, a.factual diScussion of each of the following subjeCt$: 

(a) whether the county welfare dep~ent or social work& h8.s considered child protec­
tive services, as defined in Chapter 5'(commencing with SeCtion 16500) 'of Part 4 of Dtvision 9, 
as . a possible soMi_on to the problems at band, ~d ·has offered these services to qualified 
parents if appropria~ under. th.e circlunstances. · · . . · · 

(b) What plan, if any, for retUrn of the <:hild to his or her parents and for achieving legal 
permanence for. the clrlld if efforts to reuni[y fail, is recommended to the court by the county 
welfare depart~;n~ntor prob.~tion o;Ac~, . . . . .· .. ·· . 
. (c)'"V&e~er the i:lest ·interests. oHh,e. child ·wm be served by gra.Iitlng reasonable visitation, 
righ~ with the ch!l~.~ his or her ~~p~e11ts, in OJi'der ~_maintain and strengthen. the 

. !ilifid s fB.IDjly relationships. . .. . . ·· . . : : . 
· (d) Whether the child has siblings lm.d~ the court's jurisdiction, and, if any siblings exist, 
all of the following:' ' · · · . ·· · · · . · . . · . . · 

. • • • . • ' 'i ' , 

(1) The nature of the relationship between the child and· his or .her siblings. . 
' (2) The appropriateness of -developing. or maintaiillng .the 'sibling relationships pursuant to 
Section 16002. · · · · · · -- · · · 

(5) The impact of the. sibling relationships' on th~ ·child's .placement'and planning f~r l~gal 
~~~~: .... · " • . . . .• : ' < . . • . ., ., ' ., : ;.. . ·" . . 

The.factual discussion shall include ·a·.discussion of indicators Of the nature of the child's 
sibling relationships, including, but .. not limited to, whether .the siblings were raised together 

; in·the same hom:e·'whether tne Bi.blili .. have·sbared si cant.comfuon . eriences or·have 
: existing close and strong onds, w ether ei er ·Slbling expresses. a desire to visit or live with 
/·his or· her sibling;· as applicii.ble, and Whether ongoing contact is iii..the.child's best emotional 
; interest .. ·, ,, ... _ .. ,_ ··· ' · · .. , .. · ...... · · ......... · · . ·. . 

·I ~ :Whether the • • • cbil.d appears t.0 ~. a P.e:riici11 "!ivho iS • cli~ble to be considered ror . . 
fuither court action to free the child from parental cuStody lin~ !!~ntrol. . · · 

ID. Whether the parent has bee.n advised . of ~ or. h~ op~o~ to participate in adoption 
planning, including the option to enter lnto'iposta,4opt;ion.,contachgre~ent as desqibed in 
Secti~n 8714.7 of the Family Code, and to'vo~UiltllrilY re1fuquii!h.the child for adoption if an 
adoption agency is Willing t<l"aecept the relinqUishment. ' . . . . . . . 

.. 1g2 The ·apJiropriateness· of an.y·relative P~.Ell'ri~ntj~IJisru\:nt tO. Section 861. ~; h.owever, 
I this COnsideration shall not be caulie fOr contiii.uance of the dispositional hearing. . . 
! . SEC. 6. · .Section 827 of the Welfare and .IIi!itituti.ons Cpde iS ani.~n4ed. to read: · · 

827. (a)(1) Except as provided in Secti-on 828, ·11: Ca.se fil;e may be· inspeCted only by the 
. following: 

W CoUrt personnel. · · 

. (B. ). Th .. e district.. attoi'Iley, a clty. s;.ttorn.. . ey, or. city prose~utor auth?rized· to prosecu_, 
crimiii.al or jUvenile cases under eta~ l!i.W. ' 
.. c¢j . Ttie mmi:rt: Wni, te the subject 'or: Llxe ptoceeding; • 

. .t 01 II &.t.~lil;. ....... ,.i.. .. ~;, .. ., iniii""'Ail 1w uilil&r\lna: · dat9unnr. lni astarlsks • • • 
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Exhibit4 
Copies of Code Sections Cited · 



§ 273a. Willful harm «;~r injury to child; endangering person or health; 
punishment; conditions of probation · 

(a) Any person who, under circumstances or conditions likely to produce 
great bodily harm or death, willfully causes or permits any child to suffer, or 
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§ 273a 

inflicts thereon unjustifiable physical pain or mental suffering, or having the 
care or custody of any child, willfully causes or permits the person or health of 
that child to be injured, or willfully cause's or permits that child to be placed in 
a sitUation where his or her person or health is endangered, shall be punished 
by imprisonment ina county jail not exceeding one year, or in the state prison 
'fortwc, four, or six years~ 

(b) Any person who, under circumstances or conditions other, than those 
likely to produce great bodily harm or death,· willfully c~uses ·or pemuts any 
child to suffer, or inflicts thereon unjustifiable physical pain or mental suffer­
ing, or having the care or custody of any child, willfully causes or .. pennits' the 
person or hea,lth of that child to.l;!e injUI"ed, or willfully causes or pe~ts that 
child to be placed in a sitUation where hi~ or her person or health niay be 
endangered, is gUilty of a misdemeanor. . 

(c) If a person is convicted of violatj.ng ~s s!;!c;ticn~: .a,nd. probation is granted, 
the court shall require the following min.i!num C:onditli:ms olprobation: · 

<0 Amandatory.~um period 0£ probation of4s months. 

(2) A criminal court protective prder protecting the victim from further acts 
ii£ viqlenc~. or thre~ts •. and, if appropriate: residence exclusion or stay-'away 
conditi~ns. . . . ; ,. , .; . 

(3)(A)•Successful completion of no less than one year of a child abuser's 
treatment counseling program appn;~ved by the· probation J;lepartn:J,ent. The 
defendant shall be ordered to ·begfn participatfun in the program immediately 
i1porl' the .g,r-aht of probation. The ceunseling- program shall me-et the criteria 
specified in. Se.ctiori .273.1. The defendant shall produce dociirrientation of 
program :em6ll:ffienfto .th~' court withi~ 30 day~ of f!nrollment; along with 
quarterly progre_ss rep()rts. · · · 

(B) The t~~s of pr~bation for offenders shall not be lifted ~til :·an reason­
able.fe'es d1;if! to Vie ci:p.insei~ng Pr.?grcUn. h~y~ p~ep. pAi~ i1j. full!. ·but .W..jw case 
shall probation be extended. beyond. the term .provided in. subdivision (a) of 
Section 1203. L . If the court finds that the defendant <ices .not h11ve the ability 
to pay the fees based on the defendant's changed circumstances, the; court may 
reduce or waive the fees · · . . . . . 

· (4) Iffue 6ffense ~as ~onUillttedwhile the def~ndant was und~rthe influence 
of diUgs or alcohol, the defendant shall abstain from the ii.Se'of cli-Ugs. or'B:lcohol 
~~.ririg the :Period qf prol::>ation. and. ~.haU be subject to random drug testing by 
. IS or.her probation officer. . · 

u (S) 't11~·c~~'inay ~aiv~ any; ofth,e abpve,minimurnc~ndl~ions ofp'rpl;iation 
Th~: a fmdmg th~t t~e . con~i~on :"'?ul~" not, be ~n the b_est· interests of justice. 

ourt shall state on the record 1ts reasons for any w'atver, 
(Aducd b • St 1 · 
Still~ [g ) ats. 905, c. 568, p, .759, § 5. Amended by Stats.J963, c .. 783, p. 1811, § 1; 
lYd 

5
6S .. c. 697, p. 2091, § 1; Stats:l976, c. 1139; p. 5108, § 165, operative July 1,. 

St:Jts· 19~~ts.19BO,c. 1117,'p. 3590, § 4; Stats.1984; c.1423, § 2, eff. Sept. 26, 1984; 
1090.(A B • c. 1253 (A.B.897), § 1; Stats.1994, c. 1263 (A.B.l3:Z8), § 3; Stats.1996, c. 

· .3215), § 1; Stats.1997, c. 134 (A.B.273), § 1.) 
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ill:. • z ••• J ... ·. 
!, U164. . Sh_ort title;' i~ient lind PurPo~ ~f artl~e . . . 

~~ Tl!is riel~- shall be kn~ lm~ ~Y b~_ ¢i;ed.as \l,u! ~ Abuse and)r eglect ~Oi-tiPg._A.¢: · · __ . · 

~) The ~tent ·e.nd ~~ee .flf this &rt.ic:le-ls to protect' chlldreU·-from abuse imd -negle~ · in aizy 
~~011 of suspected clilld,llbuse or neglect, an pe.l's~ participating in the ~tigation of tb.e· eaae 

C :X:~~~~~ ~f ~~ :d ~~ imif·sh&ll do wb.l¢ev~'~-neceas~ ~ ~t:~.~~o~~ 
'\'A.t(ended 1lyBtaf.a:2ooo, e: 916 (A.B.~. '§'1.) · · - · · · .. 

. • . ' . . . \ . - :, . ': '. .._.. ~· .. ,.. .;.. 
.· 

1 ~165. Child · 

t\s used in this ~cle "chiJ.d.'-~ means a person.under the ~e of 18 years. 
ided by Stats.19S7, ·c. 1459, § 2.) ' :· . . . 

ft lll65.L Sexual- alitiae; sexlial .i.ssii.ult; semal exploitation 

- .As used In this article,, "sexual abuse" means sexual aasault or sexual _exploitation as defined by the 
following: · · · · . · 

(a) "SBxual a88ault" means conduct In violation· of one or more of the· following sections:· Section 261 · 
(rap~),. BUbdivie:iQn (d) of Section ~61.~· (statutory rape), 264.1 (rape in concert), 285 (incest), 28~ (sodomy), 
subdivision (a) or (b), or paragraph (1) of subdiviSion (c) of Section 288' Oewd or lasciVious aCts upon a 
ehild), 288a (oral copulation), 289 (sexnal penetration • •_ •), or 647.6 (child molestation). 

(b) Co.ildm:t desc:rlbed Ba "sexual aasa.Ult" Includes, but Is not limited to, an of the following:. 

(ll AnY -penetrli.tio-h, hoWev-m'; slight, of the -viiglnil br anal opening of one pers'on by the petiie at 
oanoth~,pemon, ~er or not 'there iB the emfssion of semen. - .· · . . . · . 

(2) Any liexnal contact between-the ganitsls or anal opening of one person and· the mouth-or tongae of 
anoth~,p~Oh:, · · . . · . _ · . __ . . 

(B) -AnY lnj;rusion b~ qne person into the genitals or a.nal--:apel).ing ·of an~t,her·p~on, 1n$,di,rig -~use 
of ariy object for'tbls prirpose,' -exeljpt that, it does not inclUde aetli 'performa~1or a. vil.lid medical-purpose. 

(4) The intentional touching of th~ genitals or intimate parts (inclndkg the b~-•. genital e;ea, ~in, 
inner thighs, and buttoi!kB) or the clothing coveting them, of a child; or of the perpetrator by· a child, for 
purposes of sexual arousal or gratijj,cation, except that, ;t does not in~de _aetB w!rlch I!laY JCeasonably be 
construed to be ·nOrmal cii.retaker reep'ohsibllitie8; iliteraet!ons with, or demOnStrations of affection for, 
the Chlldi. of~ performed fcir a Valid Iriiidical purpose .. ·- . _, 

(5) The lntention&l ttiaaturbation-ofthe.perpetrator'e ge±rltals in the presence_ of a child. 

(e) "Sexilal eXplcii-~ation" rders tri anY of the follawirig: . 

(1) Conduct invoiving matter' depicting a mmor engaged in obscene acta Ill viollition of Section ,811.2 
(preparing, selling, or distributing 'obscene matter) or subdiviirlon (a) of Section 811.4 (employ'rnent o! 
minor~ p~orm obs~e actal· 

·(2) -Anl': i>ere~l!- ~o )mo~gly promotes, aids, _6r assists, emplo~ uses, per~ua~l,ea, .indu~s, or coerces 
a child, or any P'lt'SOn respo):lllible for a child's welfare, who knowmgly pei'rillte or encourages a child to 
engage in, or aaslst others to engage in, prostitution or a live performance Involving obscene sBlOlal 
(l~n-~u,ct,, or;~ ai~l!! p_ose ,or model _alon,e. ~:-vnt:h ·o.th~ for purp~e-~ of ~~P,~ a ~ p~tograph, 
negative, slide, dni.wing, painting, or other plct,Orial depiction, mvolofuig .obsceJl,e s~al ~-onduet._ For the 
purpose of this section;- ''perso:n responsible for a clilld'a w~are" meii;DS ·a parent, guarcl.!Jm, foster parent, 
or a licensed administrator or employee of a. public or pnvate rBSldential home, remdential- school, or 
other residential inStitution. · 

(S) AI:Iy. person who depic1;s a child in, or who knowinglY de":elo~s, duplicates, I>rinte, or ~ges, an'j 
film, photograph, video tape, negative, or slide in,wbieh a child lB engaged in an. act of obscene sexual 
conduct,'· except for those activities. by law enforcement and prosecution agenoes and_ other persom 

. described in Sllbdivisious (c) and (e) of Section Sll.S.. ·. - _ · 

(Amended by Stats.2000, e. 287 (S.B.1955), § 21.) 
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1- 1116.5.2 .. Negl~ct; severe neglect; gene.r~ ~eglect · 
, As . used ·in ~ article, . "neglect" means the I!-egligent ti;eatment_ or the. 
1altreatment of a Child by a person responsible for the child s welfaie under 
il;"cumstances indicating harm or threatened harm to the child's he;aJ.tb. ·or· 
velfare. The: . term includes both acts and omissions on the part ·of the 
esponsible person. . · . · · · ·' . ' , . · 

(a) "Severe neglect" means the p.egligent failure _of~ perso~-~~~ t:J:le. care . 
•r custody of a child to ·proteCt the ch.Ud from severe malnutrition o~ medically 
liagnosed D.onorganic failure to thrive. "Severe n~~lect" also ~eans _th~se 
1it1,1ations of ·neglect where· any person having ~e care or custody. of a ·c~d 
Nill.fully causes or ·pertp.its the person or health of th~; child. to be :pla~.~d ·m a 
~itilii.tioil such· that his or her person or h~alth is endangered, as proscnbed by 
:iedtiori fii65.3, irich:tding :the-'.'inienti.onal fail~. to provide· adequate ·~ood, 
:lothing, s.helt:er, or ID.edidilcare;· . · · · · · · .' . ·: · ·· ,, · 

.· . ·~ .. · .. ' ~fiR ., ... 

§ ll,16S.3. WUlM cruelty"orunjustlfiaple'~~bmentof a child . 

As used in thiS arti~le, "Wiil.n.u criielty or "unjustifiable purili;bpl~nt of a.·.~hild" 
means a .situation where· any person wUlfully causes or permits mtY child ~0 
suffer,· .or -inflicts thereon, unju5ti£iable physical pain or mental suffei:ing, or 
havfu.g the CiU"e or Cl:1Stqdy._ci£,any child, willfully causes or pemi.its the person­
or health of the. child to be plated in a situation such that his or her-person or 

hM.lth is endangered. . 

§ .i 1-t65-:~.. Unl~wtui-~~:;al-,pwtlshme~t or in~ucy .: :~·;, · 

. As. ~e~ 'in, this article, "ti.nlawful corporal punis~ent or injUry" ~eans ·,~ · 
sttuation where a:i:ly person willfully inflicts upon any child any cruel or 
inhuman corporal punishment or injury resulting· in a traumatic condition. It 
~oes not include ~ ru;nount ·of f~rc.e that ~s· reas~nable ·and necessary for a 
pc;:rson employed by or engaged in a public sphool to quell . a· disturban9e · · 
. threatening ·physical injtiry to. perso_n or damage to property, for _purposes. ~. 
s~~efens~, or to obtain possession of weapons ()r other . da.Il:gei:ous · objectSt 
V{lthin the control of the pupil, a.S authorized ~y Section 49001 of the Educ~tiJ;?~ 
~ode. It also does not include the exerc~e of the degree of physical· c.ontrol 
authorized by Section 44807 of the Education Code. It alSo does not include. 
an injury caused by.. reasonable and necess~ force used by a peace .. officer · 
. acting within the ~ourse and scope of his or her emplo0nent as a p.eace officer • 
. (Mded by'Stats~19.S7, ~: 1459,-§ 10.: 'Amended by Stats.1988, ~- 39, § 1; .Stats.1993, -~: 
346 (~B-~31), § 1.) . . · 

. . 

§ 1116~.5. .Abuse or n~glect in oht-of~home ~e ' . 

-M. ua~ thisb' article, the term "a~e or n~gleet In out-of-home·.~ .. includ~ ph.vsicalln.tuiv mru~ci 
upon a d Y another E.~on ~ other than· accidental means, sexual abuSe as CiefineifJ;. Section 

. 11166+ ·.neglept ~ dilfiiieii .m Se.ctton .11166.2, iillla.Wful corporal punishment or ln.iurY aa defin d · 
Section 11165.4, or the willful cruelty or unjuatl;iable punishment· of a:.chfid defin d · 8 · ctio 1 e .m 
where the person respol!fllble for the cJ:illd's weif&re·is a licensee, ~tore. m el n 1166.8, 
·facility lieensed to care for childre ·~ - --- .... . , or emp oyee of any 
institution· or ~ncy .. "~~-or~~~:. ~~!m~ .:~To.e~f :~ut~:Je~ sChool~ otnar · · ··· · 

.... -......... _ ............... __________________ :__·_::_ .: ·: .: .. ·:·:· ~..... . • lnjury.~b.sed,by 
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.. 

§ 11166.6. . Chlld.abuse'or·neglect .. · . ·.. . . :· . . , . 

'f.B ~e~ in ~· ~cle, th~ term .~·clrlld alnise • • .• cir ~egi~~: kcii~d~ p~~ ·~ ,• . •, .: ~ i¢li~d 
by. pther than aocid,ental means upon i. C.blld by li.noth«' persoB' ... ~· :~ 1 ~e$1lal.'_abllee as ·~;&ed ·In Section 
11155.1,. neglect :as d~ed in Seat!.~ 1).1B6,~. M11ful oruelt:f oo:.;Unj~le p~ep.t as .dejjned in 
Beeti,on 11155.8, and unlawful corporal panisiuxlent·or h!jury liS ~eflned m Sactidn lll66.·P • • .. ~'Chfid 
alSUile or-'llegiecit'ii"Qo~ ·mit 'incl'ude a tnUtual affiiiY betweeri minora. "Ohfid ~use .. or neglect" doee not. 
include an .llljury caused . by re&.l.a.nf:blEI and n~C.i¥~!111J.'Y. forc:e use~· by ;a ·peace offieE11' acting within· tlie · 
co~.~.and eoow·of hle ol' hBt: ~pwymeli.t ail' ~peaee tij'fjcer; · · · ;, :. ·: o-·;. •.· .' : .. · .... , ·· .-· : 
c.Aad6i-!iY stats.208o,: e; '91& (i\.B.i.24.1),· §. 4 .... Amended by'~ts.2oo1, ~. 188 '(:A.B.102); '§ 2, eff, JulY 81, . 
~Q01.) . . .. . . . ... · ... , · .. , .. ·· : · :' · ·•· 

• • 0 ... . ' . 
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~ ui65.7 ..•. M~!lated_re~ol't~R'' ... · :._ .... . .. 

(a) .#J us~d m thi8 srtl.cl~; ''mandated re~~ is d$etl-as aw of the·f!l~oWing: · · · · ' 
(ll .A teii.eh~ ._' . . : · . · · · . . ·_.. . . : . .. · .. 

. <?i. f!.n mstru~~lil atiie. . · · . . :. :. - . . ·. : · '. . . · · . : . , .. . ·. . · 
(8) A te'acher's Bide· or teacher's aasista,nt 6n).pJoyed bY. _any p$1ie _or private school. 

· · (4) A ~lfied l!!JI.Ployee. of ~-~lie scho~l.. _ . . . .. . . · ... 
. ·(5) An ~e . -offi~~r or -su~or.' of c:blld welfare and atte~dariae, iir li aertlfiqated ·pupU _ 
peraortnelemployee of any public or private llch9~l.: · . . · . · . . ·. " · _. · 

.(a) ~ .~trator of. a _public or prlva~ iiay ~amp. .· . · .· .-· ·· · : .. 
_ (7)\An ~~I!Or .. or-~pl'oyee_.._o~-S: pubUe- or ~te youth c~,-yo":~ recreatio~ progr~, or 
youth ori&iliZI!otlon. : '. . ,' :: - . . ·' . . . -: . . . . . " . . . .. ·.. . . . 

U.il An a.d:Dlnistratm. .or employee of a pul:\lic or private. __ orga.nlzation ·whosd "dUties require· _dlr&~ 
aontaat and Bt!P~on ot~drEin.. . . _ . . : . · ' . ··. - .· .. ·, · . . ·. . . . . : . ·. . . . - .. · · : . . 

(9).: Any: empl~ of it. ~ty ~e .of ~d~~tion or '~ Oallforrlia DeParl;in~nt' of. Edu~tion, . whose 
duties bring-the employee IntO contact with 'Cb£i!Nnon a:rigQlar 'De.sla. · ·. · . . · · · .. 

• • ' ' ,. • :. • • ···::. J' ' •• ... - : ••• ' • 7.!' '- ·.- ' . '-' " . • • '. ' 

(10) A lic8neee,. an adminlstra.t9:, or. a.n employee of a .. 'J!oensed, eQmriiiiility ~e or child day -c:are 
fadll.ty. . : . .. . . . ... : . . ' . . . . . . 

· (11) A h.eadste.rt teacher •. · · . . . . · · -•. · · . 
. . . Cl2)'i, lj'c'eneing ~ker or Ueensinl 'eval~~~·empl~yed by.a lie~ agency aS ·a~ed·'iJ\ Beetlon 

111~~-H .. ,· . . . ': ... · . . . . · . . . .. . _. . · · . . : ., : · _- . . · ·. ,-___. . . · . _. 
. (18) A public aselataiice worker. . · - . · -·- -·-- • · . . ·. · : · · 

''": •· ••. , • . ,I •,.. . • :. - . • . . ,.'' . • .• • • _: ' • ' • ..:•:.- • • • -- -

(1~). An ~ of a ablld ~e -hiS'ti~ti!ln, m'cluclliig,· but not llm!ted to; foster parei~ta, group· home 
~soJ¥1, iii):d. :P~onnerokeBidtintlaJ'~ fi1.ellitiU.. . . _ . . · 

(16) ksoef~Vrork~p~~b;;.~n--oti,tirparlu~:o~cer1 . ·_·_.: .. • . _.:._ ', '.' ... : . ~ .·• 

· · (16): Ail BJnplaYee . of& •Bchogl 'distrlct po~ce. 01' ~e#ity:d~pa.i.'l.ment: · .' . . · ' .-_:' . : , . . . . - ' 

· _._·. ·'<17) -Any P_ei!lon'.,.mo IB. 8.Ii ~tra'~ ·o·r -~r~~~~-9!, -~~- a ~olinshloi-: in, ,!!. ~d::'~iuie:-preventio~. 
program ~my public .. qr,.prlyat,e ,ech0ol,. _ . . . . . . .. - .. _ ,, _ . , . _ · · · · · · ·-- · · 

(18) A diStrict . atto~~Y ·~~~to~, ~pac:tcri-', oi · fun;ily'll\lPPort- OffiC·&' Unless tie ·investigatOr,· 
inspe~, llr. ofiic!fr is-~r~. wi~ a,n .11-t-twney appoinj;!!d pursuimfto Se~on. 81 '7 ~ tht We~e .'end_ 
Institutions Code to represent a. minqr. " : ·_, ·. .-.-. ·. :-- · ·,. · ·- ·· · --: 

.· (19).-~ peace offfger, aa defin!ld ~ ·Gh;aP,yn- ~-6 (conU:nen~g Wlth Sa~tion 880) cif Titl6 B of Part 2, wh~. 
is not otherWise described in this seCtion. .. · ··· · '' · - .... · . ·' .. · '·' • · · · · · -· · · 

t2o> ·i'~te~~ exc~t-forv~l~~erfirefigh~;:.:··_:·. . ·,:, · · · ' -·-- ; 

·,\2,1} ~Jl~ei~, ~urgeon, pay~- psychol~gist,_ den~ .reiddeilt;.~ieri!.-podie.*' ·llhJroprS.ctO;,) 
Uc~l!Bed nlll'l!e.-.~ellta1 (IY~t, ·optometrist; tnil.rrll1oge, family end !lhJl.d CPtlnB!!l~,,cli.nical aochi! .worker,} 

. or BnY .other"p_ereon''Who'i!i· cUri'6ri.tly licerised u;ider •Divlsion 2 (aotn.tl;\iiiclllg With'Seation 500) of the] 
Busb\~s 11!1d.Pr6fassio~ 'Code. · · : .. ' ·· ·- _, .. , . : ·. · . · . · ·. .· ~ __:: :·· ·. .. . . . · .i 

" (~)' !nFemerg~n-cy medica.!. w:~~- I ·or· n,' p.edl~, ~. oth~ 'person -~·~d p~u~t -td' 
DiVJBion 2~ tcommencing with Seat46n·179'7)' of the Health and BB.fety Oode. ., . 

· Ac:ldltlans or ohana~!l hidlcated by_ .unde•llne; dele~oJ:ta by &iate_rl~ks · • '~ . .,.. . 
.. _· . . . . . . -44. . ' :. . .. ' .. 

. . '. 
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PEN~ ClQDE §.1'1165.'( 

c~C:. ~ p~~lo~~- ~~- re~tereq p~t ~ Se~o~ .29~· _qf· the ~~;~rid ~esa!~ ! e . 
. (Z4) A ~. famlly and child thera.~ trainee, es defiried .In subdivision (c) of. 88ction 49BO.oa of 

the ~u¢n,ese and ~ess!-o~ ()!Ide. · . . ' . , .: . . . . · • : .. : ·. · . ,: 
(26) ·An unlicensed !IlS,lTiage, family, an.d child.therapist in~eril re~d under Se~tlon ~0.44 of the 

BuSiness and Professions Oode. .. · · ·.. · . . · · . . · . : .. · . 
.. I ' ' ' . "' '• . • . • • • . ,' ',• • • • • 

,(26)' A sta~ or ciiunty public health employee who trea:ts· il mlnor. 'for venereal dis~ or ·any other·. 
candit!Oh. · · · ': , · · · • · ~ ·; . . . .. -~ ·. · · · .,: . ·,. · · ' · · 

(27) A. coroner. . . · · . . · , • . . • . . . 

(28) ~ ~~di~ ~· or any. oth~,p~s~n ~1:! performs' ~utopBles. . . ·.' . ':. •, . '.' . 
. (29) .A eo~cia.i filin'•arui' pho~grapirlc ·print proc~or, as speclfied iD, 'il$di$ion (e) ·or.' Section 
111~. ·As )llled In this article, ''cofi!IIlercial film 'll.lld photogi'll.phie -print prot;ess6r" m~ ·any. persbn .. 
who 'daveleps exposed photographic· filril: into negs:tives, slid~, .or prints,- or ·who make& prln~ .from'· 
neg&.ttves or slides, for .c~nsatiori.' ··The .term lncluiieti · llriY. em,ployee · Qf .s~ch ·e. !?arson; . W ~oes :nof 

. inalnde .a Jl~E!l\ ~~ .~11'/~0?B',~. oo; .. ~~ .~~ for a. ~bllc ~cy: · . · . . · . .. . > ~ . ·· . ·. · 
, '(Btl) A child: 'l"issta.tion moriitor;,,.As us~~.: hi; this· article; "Cll:illct;.Wrltatlon mcriiitor'' mew .any .. p~ri 
, who; foF flna.nclal complmsa.tion,·acJ;s as moDftoil bf' a. Vfsit'b~een a· chlld and any other person 'When· the 
! tnonitor!ni of t.h#,t $it hils 'bee:li ,llrd~d bY a eourt of law.. . . . . ' . . .. . . ' ... 

· (81) Ail animal control officer or' humane .eo¢.et'y officer~ · For ~e inn-Poses. ,of .this B.rticle, the following 
· ~ ba.ve th~ tollowing meanings: , ' ·.~ · · · : . . . .. . . . " · · 
l . (~ '!'' • -:-'' • .·· ' • • - • ',- - ' • • . -- . 

~ (A) "Aiilinsl"contrOl.Officer" m~ any per8on employed by a city •. cO)lnty, or .. alty and eeunty for .the· · 
: pcrpose of enforcing ·an1ma1 conl;rolli!ws or regulations. : . . . · ·. . · . . I . . . . . . . I, • ... . . .. • • . ... 

(B)· "Hu$ne societY of:tlcer" melml! any persQn a.ppointed,or employ!!d.by a. publi~ or pmate entity as 
a humli.ne llfficer who .Is qualified pursuant to Ejection 14602 or 14608 ·.of the OortJorations Oode . 

• l • • '"· ;· ,- ,' -:-··..-.;;·_:.·.! • ~ •. · .' ~--~ : . . : .•.. ., • • 

(82) A cl!ll'gy rnember-,.m;· i!peclfled ~- BJi):ldiV.ll1ion .(c) of,jlfil~~11l8~, .<A,s-~eii ~;.thl!i .~c!B;o ~t:le%'8'Y," 
member" melml! a priest, ro:inlBter, rabbi, .r~ous pracli!-fon_er, ox: ~ functlt;~na:y er a·.chi.trch, temP,le, 

or;::;:.;:y::;w!r~:~t;:k~~-:cOim~::~Brifr~ .. ~~~·~~n~ ·~tY.pr~~ation depa.rt- e) 
mentr or eountfwelfare. department. ' . . ' . '. . :. . . . . . '. . . . '. . ' ' . •' . . . . . ~ 

. ~An. Kulioyee .or voiuntser ~f a Court Jwpointed · Speelsl Advocate grog,rahii · ·e.S d~d .In ·Rtl:ltl'· 
1424 tile ules of Court. .. .. · · • · : '· ... · · · · , · · · · · . .. . 

' '•- • r ' ; ;~. -~: :_.:.~-~:' •'- ·.• .•·,.' ~·= .. :''·•. •• • '• 
(b) 'Volunteers of public. or prlV.ate organizatio!'ls whose Q,u1)iee J,"eqljire diriiet eontact !IJi<j.:supervj.sipn of·: 

chll~en a.re.encliuragsii. to obta.ln tra.Ul,ing In the identification a.nd reportlhg. _of ~d s.bime.· · · · : 

. {c). Tridnlng in ih~ Jtiliies lr!ipri~eci:'~#·~-·~cle ·~. jim!ude .tt&inins·~ chilci Jlb,cise ldentfflcstion and 
, trld$g ~~d e.buse. l'BJI.~· .~ p;lii,. of, thB,t...ttahling, ecllool p!strictS shall'provid!l to all ~ployees · .. 
! bl!ing.-trained '& Wl"itten copy of tl:ie reporting ~qulrem~ and. a. written .d\sclc~ ¢ .llhe·,employ.ees' 
1 ccmfi.dentlalitt,rights,. · . .. . . .. . :· .... ·.. . . .. . . . . ... .. : . . . ,. . . •. .' .·· . . . . .•.... , 

·}1::. (4i:sC1to9(·~~ ~t. do·notit~ ~~··-~p~yees:tipec!fi~d~::~~~pn c~}~ill'the ·Chitie!j_:of' 
. mlindated'·rap'orterS under' 'the ~d·.a~tise:teporllng,.lam shall reportt\J ,t11Q·8tiiJ;e•.Deparlrnent of . 

\

Educa.tion the· rea.Sons Why this tra.inln&':_l,s nOt p~ded. .· · .. ,. :· .' .":· .:~:~ .': ' ! ~~ , •.· · :' • · · · :· · 

'<a):·~e .th!ienee of ~ :shilll not ejc~e· 'a._n;&iida.te~ iep(l~ froin.: tlie duf.i6\l.' Imposed ,by tnlB .. 
~Cle, t ~ .. ', : ' • ' • I ·~ ~ a : • • • •' • • ' ' ' ' ' 't ' ' '• • :' ,~, . ' ' ' ' • • • • 

· fi·'lii65.9.' .. aellortri.~hi,isp'ededchlld·abuseoheglect. · ··. · · · ... · · ·.: ..... , · ·. · :. ' 

\
. Reporte .. Qf ~pe·~ ·chlld ·~~ or -~eg~e~t ·s~ be ma.de by~ ~a!l~d ·l:Q~orters. to.· a.nY·:Pol!e~: 
department • . • • .!!!: . sheriffs depa.rtm~~t, not Including a. sehooi diStrict police .or ee!lUl'ity· departmen~ . ; 

I OG\Ulty' proba.tion·depaitmen~ !f. debignllte,d. by the county to. recelvtr manda.ted ~eporte, or the.JlOuntY) 
welle.re department. • "'. ~ .A:r.:y of those agencies shall:;.e.ccep~. a. report of suspe~d child :abuse or ·. 
neglect whether .'!ff~eil by· I\ manda.ted. :cap~ o~ p.n_other person, or referred by e.nothe;- a.~cy, even .. 
if' thil agen,cy. t!l whom the rep_ort ~ being. mll.ci.e 1~ ~ubje'ct ~'!'-~ or. geograp~Qal jurls!P.ctl,on to. i 
investigate ths repQrted case, ·unless the ~ency can ll:nmedie.tely eleetroni~ transfer· the call to an ; 
P.genc:Y ~·proper j~dlctl.on. When e.n ·a.gen'cy _takee a. reJ?~ about a eees ¢' ~usp_er;~ted chfi6. abus~ or ; 
neglect in which tha.t ageneylaCkil.jlirlsdietlon, the' agency sha1llrnin~Q!ately ref~ th\1 case by telephtr~e, .' a 
fa.x, or eleCtronic ~aruirx$elon to an a.gsncy with proper jurisdiction._ ' . . . . . .. ',1 .., 

· · (lri!:dea bY 8tat802oim; :c.·,~I~ (Ali.1241J,Ti.; ~ed b~ .st:ii:tB~m:;.¢;.-1~ ~.1~2)_,,§ 4; ¢£.if~· ~~'T ·--- · · : .. 
. 2001.). . . . . ·. . . . . . . : . . :· 
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§ 11165.14. Abuse of a'pupll at a schoolsite; investigation of ~omplaint; transmiSsion of substan· 
~ate·d report 

Th~ a~ropriate local ;, • • ~w enforc~m~t· agepcy shall hiv~stigs~· a child abuse ~o:upl~t filed by a 
parent or guardian of a pupil with· a school 0: • ~ • an agency specified in Seation 11166.9 against a 
school employee or other peraon that'commits en act orclu1d abuse, as defuied in.th)l! ii:rticie, against a 
pupil at .a. ~cA~Qlsii;a and ~hall ~t a substantiated repqrt, as defined in Seation '1.1166.12, of that 
investigation to the goverriirig J:loe.rd: of the iip~opriate s¢tool distriCt or county office of edu®tion. A · 
substantiated report received by a gwernmg board of a ·school 'district or county office ohduca.tiort shall 
be subject to the provisions of Section 44081 of the Education Code. . · · .. 
(Amended by Stats.ZOOO, c. 916 (A.B.lZ41), § 12.) 

§ 1U66 .. Report; duty; time 

(a) EXcept ae provided in subdiVision (c), a mandated reporter shall make a report. to; an agency 
specified !p. Se~ort 11166.9 wh~ne'ier the mandated ~eporter, In his I!! h~ pro~~aio~,l:ll.P~ or within 
the scope of hi!! Or;hei Eifnployment,'hllc81mowledge 9f or, o~~l!l"''eB a .. chlld :Wh~. the. m.~d~t\!d,reP.orter 
lmowe or reasonably euspects haa been the victim of child a!JU:Se .QJ: ·p,~gle~~ . 7'Jie ~dati!c! repo~ shall 
make a report ,to th~ agency)II?-II!~qm~ly or, .\lB .. so~n a,:s m. pr~cably _possible by telephone, and the 

. mandated, rePorj:.er .. ~halLprepa.re and ;llend !' .Written report thereofWlthin 86 hours of receiving the 
Information. concerning .the' incident.. . . ·:. . . ' ' ' . . . . . .. . . ' 

·:- . - .. - i . ·-" ·.• '" "; ' ·. _- : · ... . ,'.' ·· ' '. ~- ,; .:: .":.'I~ i ;, ·, :;.• '; · ' ·. _:, ·1 -~· .-: •· ·•. • .:. 

· (i) · For'the p'Urposes of this il.rti.cle,.~'iee.sonable euspicion" me.s.ns,~!l:t.it !a .object:tv~Y r~as~¥-ble f~r a 
peraon to entertaU! B. suspicion; based upanJactB that.,col¥dcallSe a..reaeonable ~.x:so~ ~_a.:J.U::e position, 
drawing, :when appropris,te, on his or her, training 8Jld, experj!lnce, to s~pect Child ab~e or negle~ For 
the pull)OBe of .this article, the P,regm:u:y of 11 i:ninor do.es not, ~·and of Itself, constitute a baB1B for a 
reasonable suijpiclon of ~extm1-abuse. , . ·, . , , . . ·. · · · . . · · . . · · · . .·· . '' · · · 

(Zl Tne agency shaiT .be .notmsd-:;;;d. a.reportaaan. be preplll:'ed ·and e~n~:~~en.lf .1;l:,_~ ~~.1188' expired, 
.re.K_fl!'dless .of- :whether, or ~o~ ~;p~s~~le,,~~ll!'~ ~· ~. factor c1mtrlcn:i~rig tO the .d~ath,. and even if· 
suspected-child-abuse was discovered durmgan:S.W.opsy. . . ... .. ·· · · .-·. 

' . ' ,. ·: . . .. ~ ' .... , t... :': . ,' .:_ - . . . 

· ~S).Ar~port· made- by a. mandated reporter purs)lllht .to this eeiitiori shall be kiloVm I!.B a mandated 
report: .. " . · . , , :- '''" , ... :: .. , , ·'· "· 

1 
·: •• -_ ··:-.., .. ··· 

(b) Any numdated reporter :who fails to report ml incident of JmoW%1 OJ:: roiiso~~ly SUSPected chllil. 
abuse Or .neglect 11oB required by ·.thiil 89~01\ :is gull_ty. of a misdem~MDr 'piriiishable :by Up to SIX months 
confinement In a county je,l) or. b:y: a, ~i:j_ of. one t:ho"usand dollars ($1;900) or byoboth that fine and. 
Punishment · · · · · · . . ··:·''' ,,. . . ' . . . . . .-

. (c)(ll :A.. Cl~gy menilier. :Who ac~·~led~e or a·rBas-on&bte euspiclon of cldld abUse or'~eglect 
durlilg'a pamtential commumcation'ie 'riotsubject,to ·subdivisfon,{a) •. For the pm;poaea'OfthiS'aubd!V!sion, 

. ''Pe~tla,r·eili!imu,niciS.ti1in'"' meliils ·a· cotmnnniCII.~9~ Inten,de~ t.O·.l:ii!'in 'coi:itiaeh,cB, '!llgiiid)hg;·l)Ut. not 
Jllh1ted to.·.a ~~ t:omilssioD;':mada to a clergy m.mttb~·-i>hll, :m-.tb.e eaurse Of t.be:'diaC!.PJilie or 
praet!c!f' bNlis or hat: church, ;den~tion;· or or~tion; .Ia . aiith.tirlZed · or a.CCiiS1iamiid tO hear those 
c~~tl~;"·.a.Iid Iinder .the ,discipllil.e, teJ:r&ts, ~~i oi pi-&ctiCes of~' or .h~. cliu&h:, delio.inina-. 
ticn, ar. orga.mzation; haS .a dutyJ? ~sap tho6!i!:C~~1;iotlj! .. Se~~ ; . ·:. ·., ,' ., , ,., ·; · · 
. '(2) N~~g in' this ·sub~o~ shall bs coru;trued•tiHnodlfy o:r limit:a· clergy 'membets dtity to .report 

k;nown: or·.s,usp~cted chlld•abll!'.e ·or neglect;when.the-:c1ergy m!!Inber!)! acting \I) some other capacity that 
would otherWlSe ~ the clergy member. a mandated reporter. · 

' . ···.• . . . .. : . . .. . ... 
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'4t. 

On.&¢ Bfter January l, 1.998, any person. &eta'as a· cluld VisitatiOn m~r •. lll! defined ln. • • • · 
ilr h 8e at S1ibdivision' a o! Seetion lllll6.71 prior tO engaglng In mcmitcrlrig the first visit In a · · 

case, a temen on a e or her by the eaurt wbieh ordareli the presence at 
tbat:.tb1rd pemcn during the· visit,~ e effe~ that-he or alu! has knQWledJe o! the proviaions ot'-5ectl.cn ' 
11166 an~ will ~ly-with thea~ . · ~·· ·· ~ ·· . · · · ·· ·• - , ·. . . . 
e •. • .' ·. • . . . . ·. . . .- . : . . . : .· .. 

'I'he Jipiu! statements shall'be'rstalned by~e emjloyer or the eO'.;rl,· ia tne aaae 1iSa,ybe, -The east of 
ofntbis

1 
&s~uticn, and fillnl .of these stateinsn~ ·:WU _be borne · bi tne. ~plOl:'U: · ar the .~curt. . 

This ·&Ubi!Msian Is ~:~at. rr.®liaabla: tO 'pmcns amployid. ·by public or· pri!Bte .YDUtll een'ters. .YDUth 
tcrution.programs, and ya\tl.h arge.niza.tians as members :·~.ijie .supp~ ~.or il1a!Jitezumae ~t¢1 and 
b.o. ·do not -~k witb, absem·, or ·have· knowledge at cblldren aa:· part ~ thS!: _l)fflllil! ~ut!es. 
(b) on· and~ Januar,v i, 1986, whe\\ a·persan ~.lss:uei! a_sts.te lic.~nse 01: ·oe~ate to eniase In a 
~ofesslon or _cqeupation, the inembers of wh1eh are rsqulrec1_~ zilall:e a. report pum.1a.nt \o Seatfon.lll66,_ 
18 state agency IsSuing the license or aerlilflaate· shaU send a ~tement: suiJstantJillly Blml).ar to the D!-1! 
mta.lned In 'subdl:vlslcn (a) to the person .at. the same t.ID)e. BB. it tr~Ui · thil ·doeument. -lndlaatlilg 
:e~ure ·or c!lrtl£!aatum to the person. .In .~dition·te the requirements· con~ !n.IIUpdWisl~ (a),.the 
.atemlin.t alse -~- Indicate that fa.nl,ll'e to. c,omply· with the requlremenilil·:of. _se.~ott 11168 Is• a 
isdemeanar, puiiishaljle by up to. six months In ·a o~ jail, by _tr. fine .of one ·thouss,nii daD.ars ($1-,000), · 
~ liy 'path tlu.timprlac~nment and' fine, · , . ... · ~ · '' . . '·, .. · · .. ·: . _ .. · , · .. 

(c)' h, im: a.J.ternative tb the· proaedure required by subdivisl.on: (b)t I· ~~ ·agenay maY cause the 
1qUlred 'statement to be printed on all appll:CI¢iotl 'forms for a license or eertifica.te prlnt:eii on or after_ 
muary.l, 191!6.. .·. _ ·, ·: -. ·._.. · - . . , . . ·. :. · · ·· · . ·. · .. _ · .. . . _ : 
(d).' On md a.ftei.'.T~ 1, :LB9Si .any· child Visitation m~n!j;or,. as d¢ine~ ~ ·•. ~-.: P~_/80) of 

1bdlvision <ato£Seot1on·l:1166:'7, who_ ~eslre8 to aqt In that eaps.clty_.s~ b&ve rf!Q~~ . .lii .. t;he 
o.ttes impoaeil JJY .thiS article, lniWdlllg traming in clilld abuse -identtfi~ttan a.nd ~d · ilbuse reporti;lg. 
he person, prior tq engaging In monitCrlng the....first. 'Visit .ip. a case, mial1 sign a statelneil.t on a fDI'B!· • 
rovicled to him or her by thE!'. eom-t which: ordeted th~ -presence: of that_thlrd person during the vie!t, to 
1e· effeat-'tbat he or .she has recaived:-this -~- This statemenl ms.y be jnchidad. 11). .the-~nt 
iRuirecl by subdivision (a) or .ft_-may be B. BBPI\l"Bte.statement. _ pdE sta~ent ~ b~ :file~ •. -~ with; ' 
19 statermmt t:equired-by 'Sil'!::!divisicn (ii.); In the .ljo)lrt. me of th~ case far whle:h 'the -vlaitatf.cn·monitorlng 
' being..proVfde6. ·. . . . . . ' . . . . 
Un:ended by stats.20'00, e-. 916 cA.Bi24.1), § 2o:;. iltats-.20o1; e.- 188 (A;B.l02), § .9, eft JulY 8!,'"20ot)' · · . · 

' . . . . . . ' 

::·~Ill, 4 ° 0 ~0000 o, 1 .... tl~' •• : ;s.!._t•l,l;-. ~:·""!;.~ ,•f~:~:·,."~··: 
0 

1 0 ~ 00 ,:',~':',+ ~',, ~~ .... •,: o 
0

° ,:• ,!',:, :.,, o•' I 
0

'
0 0 0 

:.,,,..,. \•• 
0 

... 

_:!t1!~6:B~~-:W.Iii~~:repct~~ ~.t·:· ·: .:\-". ·~:-·' .... !·.·::;.i.'-:1' 1 ··. ~~~.:!:.1 t~. 1:: •• ; .·.: ... '.£'"'·,,: ~··~,; .... ~~<i · .. 
~~~~~·.'~;~ ;e~~d.-iiy sectao·~ iuss sha!i -~:~b~~a ~ri·re~ -~aP'tiidii~tll"~-i>~~ht 

f, i!Ustit:e . aftet• ·cOiuhtl:tat!J;m;'Wiith,,i'e~matwes:Mof·lile:<-~ ·p~icnat ~ell!', IISsO:cl!iloJIS· .aitll 
l:l~.asll=!&ttoos· ·.rslt&.-·· ~~-· plib~~br:-·~"1fep~::.,!I.'!hO~·;forina-~: b-e ~ ·r• 

· istr11~ilted by tj!e•....-enciee &Jrecffied in'Simllion lll6S.9.· · :· · ·· ': · · "-: ;_. ·.-r:-:'""'" · ,:r .-:·. · '\ ~-t~~ ·: ;. !· · _;.;. ·' 
- , ':'"a,;, . __ ..,. '•• ,, I•• ,, • • I ' •• ~ ..---,t)• ,I,.. ... 
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STATE OF CALIFORNIA- HEALTH AND HUMAN SERVICES AGENCY 

DEPARTMENT OF SOCIAL SERVICES 
Legal Division 
7 .reat, M.S. 4-161, Sacramento, CA 95814 
· na (916) 654-1106 
Fa lie (916) 657-2470 

Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

November 25, 2002 

RE: Child Abuse and Neglect Reporting, 01-TC-21 
San Bernardino Community College District, Claimant 

Dear Ms. Higashi: 

GRAY DAVIS, Govomor 

EXHIBITB 

RECEIVED 

NOV 2 5 ?.on? 
COMMISSION o•.~ 1 

STATE MANOP~~ 1 
-~- .. ...,._ 

The California Department of Social Services (Department) submits the 
following preliminary comments to the test claim 'submitted by the San Bernardino 

A Community College District regarding Interagency Child Abuse and Neglect (ICAN) 
., Investigation Reports (01-TC-21) (Test Claim). It is the Department's position that the 

form and content of the Test Claim are fatally' inadequate. The Claimant has failed to 
set forth clearly and preCisely which specific statutory provisions, enacted on or after 
1975, imposed new mandates on local government, as required by Title 2, California 
Code of Regulations (CCR), section 1183(9)~ · 

Title 2, California Code of Regulations (CCR), section 1183(e)(3) requires that: 
"All test claims or amendments thereto shall contain at least the following elements 
and documents: 
(A) A written narrative which includes a detailed description of what activities were 
required under prior law or executive order, and · · 
(B) What new program or higher level of service is required under the statute or 
executive order alleged to contain or impact a mandate, and 
(C) Whether there are any costs mandated by the state as defined in Government 
Code sections 17514 and 17556. 

The Claimant has failed to set forth clearly and precisely which specific ·statutory 
provision's; enacted on or after 1975, imposed "new mandates on 'local government, as 
required by Title 2, California Codeof Regulations (CCR); section 1183(9). Attaching 
125 pages of statutory rhaterial~with pages upcin pages of historical information for · 
each section included, does not appearto satisfy this specificity requirement. The only 
discussion in the Test Claim which purportedly details what new program or higher level 
of service state law has allegedly required of the claimant is found in "Part Ill, 
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commencing on page 121 of the Test Claim. According to Claimant, "new duties are 
mandated". (Test Claim, page 122 line 6) The description of exactly what these new 
duties are however cannot be discerned from the Test Claim. 

Efforts to harvest specific factual assertions made by claimant in support of the 
proposition that it has incurrecj additional costs as a result of state mandates imposed 
subsequent to 1975 reveal very slim pickings. It is claimed for example that a 
mandated reporter must report facts to certain agencies. (See Test Claim, page 122, 
lines 11-17) Nowhere in the Test Claim does Claimant proffer information of how these 
·activities differ from the reporting requirements which pre-existed 1975. Claimants 
assert that failure to comply with mandatory reporting requirements is a misdemeanor. 
(See Test Claim, page 122, lines 17-18 through page 123 line 2.) Nowhere in the Test 
Claim does Claimant proffer information of whether this fact differs in any way from 
facts which pre-existed 1975, or how the fact that a failure to report is a misdemeanor 
imposes any new activities upon Claimant. 

Claimant asserts that Penal Code Section 11168 requires specific forms to be 
used by mandated reporters. (See Test Claim, page 123 lines 3-5.) Nowhere in the 
Test Claim does Claimant proffer information of whether use of this form results in 
increased activities or responsibilities. For all we know from the Test Claim, the use of 
the form actually reduces workload on mandatory reporters as compared to the type of 
information required to be reported prior to 1975. 

Claimant asserts that the requirement found in Penal Code Section 11166(a) 
requiring reporting within 36 hours imposes additional costs. (See Test Claim, page 
123 lines 7-9) Nowhere in.the Test Claim does Claimant proffer information of how 
imposition of.a .deadline for the performance of a-pre-existing mandated activity itself 
creates additional work. The issue of when one has to perform a mandated task is not 
probative to the question of whether new activities have been mandated. 

Claimant's assertion that Penal Code Section 11165.14 imposes a duty to 
cooperate and assist law enforcement agencies lacks necessary evidentiary support. 
(See Test Claim, page 123lines 10-12) First, Penal Code Section 11165 .. 14 on its 
face imposes no such duty. Second, even assumiJ19 that such a duty is imposed, 
Claimant has not described what those duties are, or whether or not those dyties are in 
excess of what reporting laws required prior to 1975. . . . 

Claimant asserts that Penal Code Section 11174.3 imposes a new mandated 
duty for a selected staff member to be present at an interview of a suspected victim 
when the victim so requests. (SeeTest Claim, page 123 lines 13-15) A closer · 
examination of the statute however reveals that the selected staff member may decline 
the request to be present, and that the presence of the staff rnembei, is V9luntary~ The 
optional nature of the staff member's participation in the interview neg~te~ the mand.ate 

· claim. Moreover, Claimant has failed to present any fac~~ to support 1ts v1ew that th1s. 
alleged mandate imposes responsibilities in excess of that which was required under 
law in 1975. 
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Claimant also asserts that Penal Code Section 11165.7 imposes mandated 
reporter training. (See Test Claim, page 123 lines 16-23) HOwever, Claimant 
concedes that the training is optional, and can be avoided if it reports to the State 
Department of Education why such training was not provided. The form of the report is 
not specified in law. Therefore, the report can be transmitted orally or electronically, at 
no or de minimis cost to Claimant. Moreover, Claimant has not provided any facts to 
support its view that activities associated with such a report are in excess of that which 
was required under law in 1975. 

Finally, Claimant asserts that Penal Code Section 11166.5 imposes a 
responsibility to obtain a signed statement from an employee that he or she 
acknowledges their reporting requirements. (See Test Claim, page 123 lines 14-28) 
Claimant however fails to proffer any evidence that it was necessary to modify 
employment forms or that employment forms were so modified. Moreover, Claimant 
has not provided any facts to support its view that activities associated with this 
requirement are in excess of that which was required under law in 1975. 

In sum, Claimant has not provided a detailed description of what activities were 
required under prior law and what new program or higher level of service is required 
under the statute to contain or impact a mandate, as required by the Commission's 
Regulations at Title 2, California Code of Regulations (CCR), section 1183(e)(3). 
Without specifrc factual allegations to support Claimant's assertions, the Department is 
left to speculate what those additional mandated activities may be. Accordingly, the 
Department cannot discern sufficient information from the Test Claim to formulate a 
proper substantive response to it. Because the Test Claim lacks necessary elements 
under law, and because of those deficiencies noted herein, the Department cannot 
reasonably formulate a response on the merits of the claim the claim must be rejected 
by the Commission. The Department however reserves its right to respond on the 
merits should the Commission determine that the Test Claim complies with Title 2, 
California Code of Regulations (CCR), section 1183(e)(3). 

For the reasons stated in these comments, San Bernardino Community College 
District's test claim regarding interagency child abuse and neglect reporting should be 
denied. 

Letter to Paula HigaBhi Re: 01-TC-21, Page 3 

. Respectfully submitted, 

MARK GINSBERG 
Staff Attorney 
California Department of Social Services 
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State of California . BILL LOCKYER 
Attorney Ge11eral DEPARTMENT OF JUSTIC!£:v ..... 

./l..IilBITc 
131 

Paula Higashi, Executive Director 
Commission on State Mandates 
980 9th Street, Suite 300 
Sacramento, CA 95814 

November 26, 2002 

RE: Child Abuse and Neglect Reporting (0 1-TC-21) 

Dear Ms. Higashi: 

SACRAMEN'Ju, '"'" . 

Public: (916~ 445-9555 
Telepho!le: (916 324-8549 
Facsimile: (916 324-8835 

E-Mail: meg.hallorm@doj .ca.gov 

RECEIVED 
NOV 2 6 2002 

POMMISSION ON 
STATE MANDATES 

Before commenting briefly on the test claim submitted by the San Bernardino 
Community College District ("District") regarding Child Abuse and Neglect Reporting (01-TC-
21), the Department of Finance (''Department") by this filing objects to theform and content of 

A the test claim and supporting declarations, and requests that the Commission reject the test claini 
W for failure to comply with Commission regulations. In the alternative, the Department requests 

that the Commission return the test claim to the District with instructions to resubmit a package 
that complies with the regulations governing the form and content of test claims. The 
Department specifically reserves the right to sil.bmit additional written comments and- argument 
in response to a more specific test claim, and/or in response to the Commission's dr"aft analysis. 

Procedural Objections 

Title 2, California Code ofRegulations (CCR), section 1183(e) requires a test cla.i!TI to 
identify the specific sections of a chaptered bill or executive order alleged to contain a mandate. 
The District's test cl~ contains 53 chaptered bills affecting at least 19 lengthy sections of the 
Penal Code. Instead of identifying the specific sections of these bills and statutes that allegedly 
contain a mandate, the District describes in abundant arid unnecessary detail virtUally every 
statutory change made by each of these session laws, whether or not those changes have any 
bearing on the District's test claim. · · ·-

For example, the District states, "Chapter 1117, Statutes of 1980, Section 4 amended 
Penal Code Section 273a to specify possible state prison terms for a viola:ti.on of Section i 73 a." 
(Test Claim, p. 16.) As a second example, the District states; "Chapter 905, Statutes of 1982, 
Section 1 amended Penal Code Sectidni 1165 to ·add subdivision (!)to define 'commercial filrri 
and photographic print processor.' " (Test Claim, pp. 25-26.) Neither of these statutory changes 
would appear to have any relevance to a test claim that purports to identify costs to .the Diili:ict 
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Paula Higashi, Executive Director 
November 26, 2002 
Page 2 

associated with child abuse and neglect reporting. The test claim is replete with such irrelevant 
references. The Department requests that the Commission reject the claim for failure to comply 
with the specificity requirement in 2 CCR section 1183( e). In the alternative, the Department 
asks the Commission to strike all statements in the test claim that do not identify individual 
statutory sections alleged-to contain a mandate affecting the District, or direct the District to do 
so. 

. . ' . 

Title 2 CCR section l183(e)(3)(A) requires a claimant to identify the activities required 
under prior law, and·sectionU83(e)(3)(B) requires the claimant to identify the new program or 
higher level of serVice required under the applicable statute or executive order. Section 
1183(e)(3)(c) requires the claimant to indicate whether there are costs to the claimant associated 
with the new program or higher level of service. Read together, these provisions appear to 
require the claimant to explain, for each statute alleged to contain a mandate, what duties were 
imposed under prior law, and how each statute imposes a new program or higher level of service 
on the claimant. Title 2 CCR section 1183(e)(5) appears to require the claimant to state that the 
alleged mandate contained in each statllt~ identified results in costs to the claimant, or is 
estimated to result in costs to the claimant, in excess of $200. The District's claim does none of 
these things. 

Substantive Objections 

The District's claim states, "The new duties mandated by the state upon school districts, 
county offices of education, and community college districts require state reimbursement .... " 
(Test Claim, p. 122.) However, the District fails to point to any provision oflaw or regulation 
that defines a community college district as a mandated reporter within the meaning of Penal 
Code section 11165.7. While several versions of this section mention teachers and various 
school district employees, none of the enactments of this section citeq by the claimant include 
employees of community college districts in the definition ofmandated reporter. While 
community colleges are part of the publric school syst_em, comniunity college districts are legal 
entities separate and distinct from school districts. (Education Code §§ 66700, 68012.) Since 
community college employees are not' mandated reporters, t]le reports they make pursuant to the 
child abuse reporting laws, while desirable from a social policy standpoint, are not state­
mandated within the meaning of Goveniment Code section 17514. On this basis, the District's 
test claim should be denied. 

As a final matter, the Department moves to strike the declaration of Michael Carr, . 
Director of Student SerVices at the San Jose Unified Schooi District. The statements ofM!. Carr 
concerning the costs ~egedly incurred by the San Jose Unified School District in implementing 
the statutory child abuse reporting scheme do not authenticate the factual assertions made by .the 
claimant, as required by 2 CCR section 1183(e)(4) .. The declaration is therefore irrelevant to the 
mandate claiin submitted by the San Bernardino Community College District. 
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A Paula Higashi, Executive Director 
W November 26, 2002 

Page 3 

As previously stated, the Department specifically reserves the right to submit additional 
comments in the event a corrected and/or more specific test claim is required, or in response to 
the Commission's draft analysis of the test claim, pursuant to 2 CCR section 1183.07. 

Sincerely, 

:MEG HALLORAN 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 

cc: Susan S. Geanacou, Senior Staff Attorney, Department of Finance 
Don Rascon, Principal Analyst, Department of Finance 
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DECLARATION OF SERVICE BY U.S. MAIL 

Case Name: Child Abuse and Neglect Reporting; No.: 01-TC-21 
San Bernardino Community College District, Claimant 
Penal Code Sections 273a, 11161.5, 11161.6, 11161.7, 
11164,11165,11165.1,11165.2,11165.3,11165.5,11165.7, 
11165.9, 11165.14,11166, 11166.5,11168,11174.3 
Statutes 2001, Chapter 754 et al. (AB 1697) 

I declare: 

I am employed in the Office of the Attorney General, which is the office of a member of the 
California State Bar at which member's direction this service is made. I am 18 years of age or older 
and not a party to this matter; my business address is: 1300 I Street, P.O. Box 944255, Sacramento, 
California 94244-2550. 

On November 26. 2002, I served the attached Preliminary Comments on Test Claim 01-TC-02, 
Child Abuse and Neglect Reporting by placing a true copy thereof enclosed in a sealed envelope 
with postage thereon fully prepaid, in the United States Mail at Sacramento, California, addressed 
as follows: 

SEE ATTACHED SERVICE LIST 

I declare under penalty of perjury under the laws of the State of California the foregoing is true and 
correct and that this declaration was executed on Noven1ber 26, 2002, at Sacramento, California. 

SCOTT A. TAYLOR 
Declarant 

Ms. Harmeet Barkschat 
Mandate Resource Services 
5325 Elkhorn Blvd., #307 
Sacramento, CA 95842 

Dr. Carol Berg 
Education Mandated Cost Network 
1121 L Street, Suite 1060 

SERVICE LIST 

Executive Director 
California State Firefighters' Association 
2701 K Street, Suite 201 
Sacramento, CA 95816 

Executive Director 
California Peace Officers' Association 
1455 Response Road, Suite 190 
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Chief Counsel 
A Department of Social Services 
W' 744 P Street, MS 17-27 

Sacramento, CA 95814 

Director 
Department ofHealth Services 
Child Abuse Prevention 
714 P Street, Room 1253 
Sacramento, CA 95814 

Mr. Raymond Eberhard, Business Manager 
San Bernardino Community College District 
114 South Del Rosa Drive 
San Bernardino, CA 92408 

Mr. Keith B. Petersen, President 
SixTen & Associates 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 

e Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 
500 W. Temple Street, Room 603 
Los Angeles, CA 90012 

Ms. Leslie McGill 
California Peace Officer's Association 
1455 Response Road, Suite 190 
Sacramento, CA 95815 

Mr. Paul Minney 
Spector, Middleton, Young & Minney, LLP 
7 Park Center Drive 
Sacramento, CA 95825 

Executive Director 
State Board of Equalization 
721 Capitol Mall, Room 558 
Sacramento, CA 95814 

·l'v1r. Keith Gmeinder, Principal Analyst 
Department of Finance 
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915 L Street, 6th Floor 
Sacramento, CA 95814 

l'v1r. Michael Harvey, Bureau Chief 
State Controller's Office 
Division of Accounting and Reporting 
3301 C Street, Suit 500 
Sacramento, CA 95816 

Ms. Sylvia Pizzini, Deputy Director 
Department of Social Services 
Children & Fanlily Services Division 
744 P Street, MS 17-18 

l'v1r. Richard W. Reed 
Assistant Executive Director 
Commission on Peace Officers 
Standards & Training 
Administrative Services Division 
1601 Alhambra Blvd. 
Sacramento, CA 95816-7083 

Ms. Sandy Reynolds, President 
Reynolds Consulting Group, Inc. 
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Sun City, CA 92586 

l'v1r. Gerry Shelton, Administrator 
Department of Education 
School Fiscal Services 
560 J Street, Suite 150 
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Mr. Steve Shields 
Shields Consulting Group, Inc. 
1536 36th Street 
Sacramento, CA 95816 

Ms. Pam Stone, Legal Counsel 
MAXIMUS 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 

Mr. Steve Smith, CEO 
Mandated Cost Systems, Inc. 
11130 Sun Center Drive, Suite 100 
Rancho Cordova, CA 95670 

Ms. Nancy Wolfe, Asst. State Fire Marshall 
Office of the State Fire Marshal 
P.O. Box 944246 
Sacramento, CA 94244-2460 
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SixTen and Associates 
Mandate Reimbursement Services 

- B. PETERSEN, MPA, JD, President 
5stlf3alboa Avenue, Suite 807 
San Diego, CA 92117 

December 19, 2002 

Paula Higashi, ExecutiveDirector 
Commission on State Mandates. 
U.S. Bank Plaza Building 
980 Ninth Street, Suite 300 
Sacramento, California 95814 

Re: Test Claim 01-TC-21 
San Bernardino Community College District 
Child Abuse and Neglect Reporting . 

Dear Ms. Higashi: 

Exhibit D 

Telephone: (858) 514-8605 
Fax: ( 858) 514-8645 

E-Mail: .Kbpslxtan@ aol.com 

RECEIVED 
DEC 2 6 2002 

COMMISS10N ON 
STATE MANDATES 

e I have received the respons.e of the p. apartment of Finance {"DOF'}, authored by the 
Attorney General's Office, dated November 26, 2002 to which I now respond on behalf 
of the test claimant. · · · · · . · 

It should be noted, as a threshold matter, that none of the objections of the DOF are 
relevant to the statu~ory exceptiqnl:) to a finding of costs mandated by the state .. 
(Government Code Section 17556) · · 

1. The Comments of the POE are Incompetent and Should be 
Excluded· · · 

Test claimant objects to the respons~.ofthe DOF, in total,,as being legally incompetent 
and move that they be excluded from the record. Title 2; California Code of 
Regulations, $action 1183. 02( d) requires that" any: , · · 

" ... written response, opposition, or recommendations and supporting 
documentation shall-be signed at the ent;l of the dpcument; _under penc;tlty . . 
of perjury by an authorized .representative of the state _agency, with the 
decl~ration that it is true and complete to the best of_ the representative's 
personal knowledge or information and belief.» 
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Ms. Paula Higashi, Executive Director A 
Commission on State Mandates • 

December 19 2002 

The DOF's comments do not comply with this essential requirement. Hence the entire 
document is incompetent and should be excluded from the record. · 

2. Test Claimant' Has Como!ied With All Procedural Requirements 

DOF argues that the Title 2 Regulations require a "test claim to identify the specific 
sections of a chaptered b,ill or executive order alleged to contain a mandate ... (l)nstead of 
identifying the specific:seCtlons of:these.bills and statutes that allegedly contain a 
mandate, the District·desciibes in abundant and unnecessary detail virtually every 
statutory change made by each of these session laws, whether or not those changes 
have any bearing on the District's test claim." · 

The Title 2 Regulations require more that just that. Section 1183( e) states that "All test 
claims ... shall contain at least the following elements and documents." (Emphasis 
supplied) Subsection (3) requires a "written narrative which includes a detailed · 
description of (A) What activities were required under prior law· or executive order, and 
(B) What new program or higher level of serviee is required under the statute or 
executive order alleged to contain or impact a mandate, end. (C) Whether there are any 
costs mandated by tlie state as defined in Government Code sections 17514 and 
17556." (Emphasis supplied) The narrative, then, must contain a· detailed ciescription of 
what activities were required under prior law prior to 1975. This is found in the test 
claim at page 3,·1ine 5 through page 5, line 17. 

A narrative must also' eontain a detailed description of a statutory history of both the pre-
1975 and the post-1974 statutes to show how pre-1975 duties have been changed or 
modified and to show how post-1974 duties have impacted the mandate by adding to or 
modifying, prior statutes .. The goal of a narrative is to show what duties existed prior to 
1975 and what duties have been added, modified or changed since 1974. In this · 
particular test claim it is necessary to show who was required to report what, to whom, 
and when, prior to 1975 and how the law has evolved to show who is now required to 
report what, to whom, and when. ·Each and every change of the law, and each and · 
every new law, throughout the narrative of the test claimant cites the specific chapter, 
year and section of the legislation. 

The final requirement of the narrative, whether there are any costs mandated by the 
state, is found in the test' Claim at page 121, line 5, through page 122,' line 5. It is · 
therefore abundantly apparent'that the test claimant nas complied with the procedural 
requirements of Section 1183(e). ·· · 
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Ms. Paula Higashi, Executive Director 
A Commission on State Mandates 
~ ------------------------------------------------~n~e~ce~m~b~e~r_1~9~.~2~Dw0~? 

3. Some Employees of Community College Districts are Mandawd Reporters 

DOF next argues that • ... the District fails to point to any p'rovision of law or re~ulation .. 
that defines a community college district as a mandated reporter within the meaning ·of 
Penal Code section 11165.7." 

Penal Code Section 1116.5.7, at subdivision (a)(1) inclu9es "a teacher" within the 
definition of a maridatedreporter. The inclusion of "teachers" is without limitation arid 
DOF cites no authority to support its argument that instructors employed by community 
college districts are not "teachers". 

In addition, subdivision (a)(8) includes within the definition of mandated reporters "An 
administrator or employee of a public or private organization whose duties require direct 
contact and supervision of children." Test claimant's declarant, Juliann Martin, states 
that she is the Chair of the Child Development and Family Consumer Science 
department of the district. In that capacity, she, and those of her department, are 
administrators and/or employees of a public organization whose duties require direct 
contact and supervision of children. · 

·e4. The Declaration of Michael Carr is both Competent and Relevant 

DOF next argues that • ... the Department moves to strike the declaration of Michael 
Carr ... (T)he statements of Mr. Carr concerning the costs allegedly incurred by the San 
Jose Unified School District...do not authenticate the factual assertions made by the 
claimant, as required by 2 CCR section 1183(e)(4)." 

First all, "costs alleged" do not require authentication. Section 1183(e)(4) only requires 
the authentication of "documentary evidence". This follows the well-known principle of 
law that only documents require authentication. An allegation of "actual and/or 
estimated costs ... (that) exceed two hundred dollars ($200)" is made by a "statement", 
pursuant to subdivision (e)(5). The declaration of Mr. Carr makes no separate 
assertions of fact, it merely states that, in his capacity as the Director of Student 
Services, he is familiar with the training and reporting requirements of the code sections 
cited and "(l)t is estimated that the ... District has incurred in excess of $200, annually, ... to 
implement these new duties ... • Pursuant to subdivision (e)(S), the test claim itself 
(which alleges new duties and costs for school districts, county offices of education and 

· community college districts) "shall be signed at the end of the document, under penalty 
of perjury by the claimant..." This requirement is found following page 128 of the test 
claim. 

In conclusion, the response of the DOF should be ignored as legally incompetent for its 
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failure to comply ~th Section 1183.02 of Title 5, California Code of Regulations .. In 
addition, each of the argum!3nts contained therein are factually and legally incorrect and 
should be disregarded. 

CERTIFICATION 

I certify by my signature below, under penalty of pe~ury, that the statements made in 
this document are tnJe and complete to the best of my own personal knowledge or 
information and belief. 

Sincerely, 

\U&~ 
Keith B. Petersen 

C: Per Mailing List Attached 
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SixTen and Associates 
Mandate Reimbursement Services 

B. PETERSEN, MPA, JD, President 
Balboa Avenue, Suite 807 

San Diego, CA 92117 

January 17, 2003 

Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Re: 01-TC-21 
Test Claim of San Bernardino Community College District 
Child Abuse and Neglect Reporting 

Dear Ms. Higashi: 

BXRIBITE 

Telephone: (858) 514-8605 
Fax: (858) 514-8645 

E-Mail: Kbpsixten@aol.com 

·RECEIVED 
JAN 2·. f 2003 

COMMISSION ON 
STATE MANDATeS 

I have received your letter dated December 31, 2002 which requests that I respond to the 
allegations of the Department of Social Services and Department of Justice since these 
letters raise "procedural and substantive issues." You deem that the test claimant's 
rebuttal is somehow connected to "the active participation of affected state agencies," 
although it is my understanding that any state agency response, as well as any test 
claimant rebuttal, is at the discretion of the parties. 

It should be noted that I had not received a copy of the response from Social Services until 
your December 31, 2002 transmittal. We did receive a copy of the Department of Justice 
(for Finance) response dated November 26, 2002, to which we responded on December 
19, 2002. A copy of that response is attached. 

The response by Social Services does not add anything to the debate. Social Services 
concludes that the test claim is "fatally inadequate." This cannot be so, since the 
Commission accepted the test claim for filing. This test claim was filed in a format used 
for about twelve years and nearly 100 test claims. Regardless, I believe most of the 
concerns raised in the Social Services letter are addressed by our December 19, 2002 
response to Justice. Other concerns will be addressed at the parameters and guidelines 
phase of the process. · 

However, I can appreciate that Ginsberg and Halloran, who are new to this process, are 
feeling the burden of slogging through nearly twenty-five years of legislative history which 
is required for the test claim process. They should take some consolation in that the work 
their state agencies must perform to comply with the process is just a fraction of the burden 
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placed upon the claimant and the Commission staff. 

If the Commission would like the test claimant to modify its filing! please provide us with 
specific directions. 

Sincerely! 

Keith B. Petersen 

c/mail: Service List 
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SixTen and At_ Jociates 
Mandate Reimbursement Services 
t<"''TH B. PETERSEN, MPA, JD, President 
t Aalboa Avenue, Suite 807 
S-ego, CA 92117 

December 19, 2002 

Paula Higashi, Executive Director 
Commission on State Mandates 
U.S. Bank Plaza Building 
980 Ninth Street, Suite 300 
Sacramento, California 95814 

Re: Test Claim 01-TC~21 
San Bernardino Community College District 
Child Abuse and Neglect Reporting 

Dear Ms. Higashi: 

Telephone: (858) 514-8605 
Fax: (858) 514-8645 

E-Mail: Kbpsixten@ aol.com 

I have received the response of the Department of Finance ("DQF"), authored by the 
A Attorney General's Office, dated November 26, 2002 to which I now respond on behalf 
W of the test claimant. 

It should be noted, as a threshold matter, that none of the objections of the DOF are 
relevant to the statutory exceptions to a finding of costs mandated by the state. 
(Government Code Section 175$6) 

1. The Comments of the POE are' Incompetent and Should be 
Excluded 

Test claimant ot:>jects to t~e response of the DOF, in .. total, as being legally incompetent. 
and move that they be excluded from the rec;ord. Title 2, California Code -of 
Regulations, Se_ction 1183.02(d) requires that any: · · 

• ... written response, opposition, or recommendations and supporting 
documentation shall be signed at the end ofthe document, under penalty 
of pe~ury by an authorized representative of the state agency, with the 
declaratic:mthat it is true and complete.tci the best of the representative's 
personal knowledge or information and belief,D 
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The DOF's comments do not comply with this essential requirement. Hence the entire 
document is incompetent and should be excluded from the record. 

2. Test Claimant Has Complied With All Procedural Requirements 

DOF argues that the Title 2 Regulations require a "test claim to identify the specific 
sections of. a chaptered bill or executive order alleged to contain a mandate ... (l)nstead of 
identifying th·e specific sections of these bills and statutes that allegedly contain a 
mandate, the District describes in abundant and unnecessary detail virtually every 
statutory change made by each of these session laws, whether or not those changes 
have any bearing on the District's test claim." 

The Title 2 Regulations require more that just that. Section 1183(e) states that "All test 
claims ... shall contain at feast the following elements and documents." (Emphasis 
supplied) Subsection (3) requires a "written narrative which includes a detailed 
description of (A) What activities were required under prior law or executive order, and 
(B) What new program or higher level of service is required under the statute or 
executive order alleged to contain or jmpact a mandate, and (C) Whether there are any 
costs mandated by the state as defined in Government Code sections 17514 and 
17556." (Emphasis supplied) The narrative, then, must c6ntain a detailed desCription of 
what activities were required under prior law prior to 1975. This is found in the test 
claim at page 3, line 5 through page 5, line 17 .. 

A narrative must also contain a detailed description of a statutory history of both the pre-
1975 and the post-1974 statutes to show how pre-1975 duties have been changed or 
modified and to show how post-197 4 duties have jmpacted tbe mandate by adding to or 
modifying, prior statutes. The goal of a narrativerts· to show what duti'es ·existed prior to · 
1975 and what duties have been added, modified or changed since 1974. In this 
particular test claim it is necessary to show who was required to report what, to whom, 
and when, priorto 1975 and howthe law'has evolved to show who is now required to 
report what, to whom, ana when. ·Each and ever)~ changeibf the law, and each and 
every new law, throughout the narrative of the test claimant cifes the· specific chapter, 
year and section of the le~islation. · 

The final requirement of the narrative, whether there a·re any costs "m,aridated by the 
state is found in the test claim afpage 121 I line 5, through page 122, line 5. It is 
therefore abundantlY apparent that the test claimant has complied with 'the procedural· 
requirements of Section 11 B3(e). 
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3. Some Employees of Communitv College Districts are Mandated Reporters 

DOF next argues that " ... the District fails to point to any provision of law or regulation 
that defines a community college district as a mandated reporter within the meaning of 
Penal Code section 11165.7." 

Penal Code Section 11165.7, at subdivision (a)(1) includes "a teacher" within the 
definition of a mandated reporter. The inclusion of."teachers" is without limitation and 
DOF cites no authority to support its argument that instructors employed by community 
college districts are not "teachers". 

In addition, subdivision (a)(8) includes within the definition of mandated reporters "An 
administrator or employee of a public or private organization whose duties require direct 
contact and supervision of children." Test claimant's declarant, Juliann Martin, states 
that she is the Chair of the Child Development and Family Consumer Science 
department of the district. In that capacity, she, and those of her department, are 
administrators and/or employees of a public organization whose duties require direct 
contact and supervision of children. 

The Declaration of Michael Carr is both Competent and Relevant 

DOF next argues that " ... the Department moves to strike the declaration of Michael 
Carr ... (T)he statements of Mr. Carr concerning the costs allegedly incurred by the San 
Jose Unified School District ... do not authenticate the factual assertions made by the 
claimant, as required by 2 CCR section 1183(e)(4)." 

First all, "costs alleged" do not require authentication. Section 1183(e)(4) only requires 
the authentication of "documentary evidence". This follows the well-known principle of 
law that only documents require authentication. An allegation of "actual and/or 
estimated costs ... (that) exceed two hundred dollars ($200)" is made by a "statemenf, 
pursuant to subdivision (e)(5). The declaration of Mr. Carr makes no separate 
assertions of fact, it merely states that, in his capacity as the Director of Student 
Services, he is familiar with the training and reporting requirements of the code sections 
cited and "(l)t is estimated that the ... District has incurred in excess of $200, annually, ... to 
implement these new duties .. ." Pursuant to subdivision (e)(6), the test claim itself 
(which alleges new duties and costs for school districts, county offices of education and 
community college districts) "shall be signed at the end of the document, under penalty 
of perjury by the claimant..." This requirement is found following page 128 of the test 
claim. 

In conclusion, the response of the DOF should be ignored as legally incompetent for its 
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failure to comply with Section 1183.02 of Title 5, California Code of Regulations. In 
addition, each of the arguments contained therein are factually and legally incorrect and 
should be disregarded. 

CERTIFICATION 

I certify by my signature below, under penalty of pe~ury, that the statements made in 
this document are true and complete to the best of my own personal knowledge or 
information and belief. 

Sincerely, 

\Wv~ 
Keith B. Petersen 

C: Per Mailing List Attached 
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Sacramento, CA 95814 Fax: (916) 327-0225 
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Ms. Harmeet Barkschat 
Mandate Resource Services 
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Mr. Keith B. Petersen Claimant Representative 

SixTen & Associates . Tel: (856) 514-6605 
5252 Balboa AvEmue, Suite 807. 
San Diego, CA 92117 Fax: (858) 514-664 5 

Ms. Meg Halloran 
Office of the Attorney General (0-08) Tel: (916) 323-8549 
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P.O. Box 944255 Fax: (916) 322-2368 
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!rector 
Department of Social Services (A-24) Tel: (5!16) 657-2353 
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Mr. Gary J. O'Mara 
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ATE OF CAUFORNIA ARNOLD SCHWARZENEGGER, Governor 

OMMISSION ON STATE MANDATES 
0 NINTH STREET, SUITE 300 
\CF' .. 'C:NTO, CA 85814 
IC ...WI 323-3562 
,X: .45-0278 
mall: asmlnto@cem.ca.gov 

October 17, 2007 

Mr. Keith Petersen 
Six.Ten & Associates 
3841 North Freeway Blvd., Suite 170 
Sacramento, CA 95834 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Draft Staff Analysis and Hearing Date 
Child Abuse and Neglect Reporting; 01-TC-21 

EXHIBITF 

PenalCodeSections273a, 11164,11165,11165.1,11165.2,11165.3,11165.4,11165.5, 
11165.6,11165.7,11165.9,11165.14,11166,11166.5, 11168,11174.3, Including 
Former Penal Code Sections 11161.5,11161.6,11161.7 
Statutes 2001, Chapter 754 et al. (AB 1697) 
San Bernardino Community College District, Claimant 

Dear Mr. Petersen: 

The draft staff analysis of this test claim is enclosed for your review and comment. 

Written Comments 

~y party or interested person may file writte~ comments on the draft sta:ff analysis by. . 
Wednesday, November 7, 2007. You are adv1sed that comments filed Wlth the CoiilllllSSlon are 
required to be simultaneously served on the other interested parties on the mailing list, and to be 
accompanied by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to 
request an extension oftime to file comments, please refer to section 1183.01, subdivision (c)(1), 
ofthe Commission's regulations. 

Hearing 

This test claim is set for hearing on Thursday, December 6, 2007, at 9:30a.m. in Room 126, 
State Capitol, Sacramento, CA. The final staff analysis will be issued on or about 
November 21, 2007. Please let us know in advance if you or a representative of your agency will 
testify at the hearing, and if other witnesses will appear. If you would like to request 
postponement of the hearing, please refer to section 1183.01, subdivision (c)(2), of the 
Commission's regulations. 

Please contact Katherine Tokarski at (916) 445-9429 with any questions regarding the above. 

~~GA 
e Enclosures 
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Hearing De.tc; December 6, 2007 
J:\MANDATES\2001 \tc\0 1-to-21\TC\DSA.doc 

ITEM 

TEST CLATIVI 
DRAFT STAFF ANALYSIS 

Penal Code Sections 273a, 11164, 11165, 11165.1, 11165.2, 11165.3, 11165.4, 11165.5, 
11165.6, 11165.7, 11165.9, 11165.14, 11166, 11166.5; 11168, and 11174.3, 

Including Former Penal Code Sections 11161.5,11161.6,11161.7 

Background 

Statutes 1975, Chapter 226 
Statutes 1976, Chapters 242 and 1139 

Statutes 1977, Chapter 958 
Statutes 1978, Chapter 136 
Statutes 1979, Chapter 373 

. Statutes 1980, Chapters 855, 1071 and 1117 
Statutes 1981, Chapters 29 and 435 . 

Statutes 1982, Chapter 905 
Statutes 1984, Chapters 1170, 1391, 1423, 1613, and 1718 

Statutes 1985, Chapters 189, 464, 1068, 1420, 1528, 1572 and 1598 
StatUtes 19&6, Chaptets 248 and 1289 

Statutes 1987,Chapters 640, 1020, 1418; 1444 and 1459 
Statutes 1988, Chapters 39, 269 and 1580 

Statutes 1990, Chapters 931 and 1603 
Statutes 1991, Chapters 132 and 1102 

Statutes 1992, Chapter 459 
Statutes 1993, Chapters 346, 510 and 1253 

Statutes 1994, Chapter 1263 
Statutes 1996, Chapters 1080, 1081 and 1090 
· · Statutes 1997, Chapters 83 and 134 

. 8ta,tutes 1998, Chapter 311 
Statutes 2060, Chapters 287 and 916 
Statutes 2001, Chapters 133 and 754 

Child Abuse and Neglect Reporting 
(01-TC-21) 

San Bernmdino Community College. District, Claimant 

EXECUTIVE SUMMARY 

San Bernardino CommUnity College District filed a test claim on June 28, 2002, alleging that 
amendments to child abuse reporting statutes since january 1, 1975, have resrilted in' 
reimbursable increased costs mandated by the state. A declaration of costs incurred Wf¥l also 
submitted by the San Jose Unified School District. A number of changes to the law have 
occurred, particularly with a rel;maCtment in 1980, and substantive amendments in 1997 and 

A, 2000. Claimant alleges that all of these changes have imposed a reimbursable state-mandated 
- program on school districts. . 
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The Department of Finance and the Department of Social Services (DSS) both oppose the test 
claim, largely on procedural grounds. DSS also challenges the claim on several. substantive 
points, particularly arguing that many of the provisions claimed do not in fact mandate that new 
duties be pelformed by school districts. 

Staff :finds that while many of the test claim statutes do not impose mandatory new duties on 
school districts, there are some new activities alleged that are not required by prior law, thus 

· mandating a new program or higher level of service, as described below. 

Conclusion 

Staff concludes that Penal Code sections 11165.7 and 11174.3, as added or amended by 
Statutes 1987, chapters 640 and 1459, Statutes 1991, chapter 132, Statutes 1992, chapter 459, 
Statutes 1998, chapter 311, Statutes 2000, chapter 916, and Statutes 2001, chapters 133 and 754; 
mandate new programs or higher levels of service for school districts within the meaning of 
article XIII B, section 6 of the California Constitution, and impose costs mandated by the state 
pursuant to Government Code section 17514, for the following specific new activities for 
K-12 school districts: · 

• Reporting to the State Department of Education th~ reasons why training is not provided, 
whenever school districts do not train their employees specified in'Pen.ill Code 
section 11165.7, subdivision (a), in the duties ofmandated'repcirters under the child abuse 
reporting laws. (Pen. Code,§ 11165.7, subd. (d).) · 

• Informing a selected member of the staff of the following requirements prior to the 
interview whenever a suspected victim of child abuse or neglect is to be interviewed 
during school hours, on school premises, and has requested that a staff member of the 
school be present at the interview: · 

The purpose of the staff person's presence at the intei:view is to lend 
support to the child and enable ·him or her to be as c6mfci$ble as possible. 
However, the member of the staff so elected shall not participate in the 
interview. The member of the staff so present shall not discuss the facts or 
circumstances of the case with the child. The member of the staff so 
present, including, butnot-limited to, a volunteer aide, is subject to the 
confidentiality requirements of this article, a violation of which is 
punishable as specified in Penal Code section 11167.5. A staff member 
selected by a child may decline the requeSt to be present at the interview. 
If the staff person selected agrees to be present, the interview shall be held 
at a time during school hqurs \¥hen it dof:lS not involve an expense to the 
school. (Pen. Code,§ 11174.3, subd. (a).)· . 

Staff concludes that any test claim statutes, executive orders and allegations not specifically 
approved above, d(l. not:mandate a new program or higher level of service, or impo~e coSts 
mandated by the state under article XIII B, section 6. 

Staff Recommendation 

Staff recommends the Conimission adopt this staff Elnalysis to partlally appr.ove this test claim. 
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STAFF ANALYSIS 

.laimant 
San Bernardino Community College District 

Chronology 

06/28/02 Claimant. files the test claim with the Commission on State Mandates 
(Commission) 

07/08/02 Commission staff issues the completeness review letter and requests comments 
from state agencies 

08/02/02 . Department of Finance (DO F) requests an extension of time for filing comments 
for 120 days, to consult with the Office of the Attorney General 

08/05/02 

08/08/02 

08/12/02 

10/21/02 

11/25/02 

11/26/02 

-12/26/02 

12/31/02 

01/17/03 

09/12/07 

10/17/07 

Background 

Commission staff grants a.90-day extension to N overriber 5, 2002 

Department of Social Services (DSS) requests an extension of time to 
November 26, 2002 

Commission staff grants the eXtension of time as requested 

DOF files letter confuming that they also have an extension of time to file 
comments until November 26, 2002 

DSS files comments on the test claim 

DOF files comments on the test claim 

Claimant files rebuttal to comments by DOF 

Commissio"u staff issues a request to the Claimant for a response to the state 
agency comments 

Claimant submits response to the Commission's request, responding to the DSS 
comments and referring to earlier response to DOF' s comments 

Commission staff requests comments from the California Community Colleges 

Commission staff issues the draft staff analysis on the test claim 

This test claim alleges that amendments to California's mandatory child abuse reporting laws 
impose a reimbursable state-mandated program on schools districts. A separate test clirim, 
Interagency Child Abuse and Neglect Irrvestigation Reports (00-TC-22), was filed by the County 
of Los Angeles on behalf oflocal agencies on many of the sBIIl.e statutes. The two test claims 
present a number of separate issues oflaw and fact and were not consolidated. 

A child abuse reporting law was first added to the Penal Code in 1963, and initially required·· 
medical professionals to report suspected child abuse to local law enforcement or child welfare 
authorities. The law was regularly expanded to include more professions required to report 
suspected child abuse (nowteii)led "mandated reporters"), and in 1980, California reenacted and 
substantively Ellil.ended the law, entitling it the "Child Abuse and Neglect Reporting Act," or 
"CANRA." 
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The Court in Steeles v. Young (1995) 38 Cal.App.4th 365; 370-371, provides an overview of the 
Child Abuse and Neglect Reporting Act, following the 1980 reenactment at Penal Code section 
11164 et seq.: 

For more than 30 years, California has used mandatory reporting obligations as a 
way to identify and protect child abuse victims. In 1963, the Legislature passed 
former section 11161.5, its first attempt at imposing upon physicians and 
surgeons the obligation to report suspected child abuse. Although this initial 
version and later ones carried the risk of criminal sanctions for noncompliance, . 
the state Department of Justice estimated in November 1978 that only about 10 
percent of all cases of child abuse were being reported. (Krikorian v. Barry (1987) 
196 Cal.App.3d 1211, 1216-1217 [242 Cal:Rptr. 312].) . 

Faced with this reality and a growing population of abused children, in 1980 the 
Legislature enacted the Child Abuse Reporting Law(§ 11165 et seq.), a· 
comprehensive scheme of reporting requirements "aimed at increasing the 
likelihood that child abuse victims are identified."(James W. v. Superior Court 
(1993) 17 Cal.App.4th 246, 254 [21 Cal.Rptr.2d 169), citing Ferraro v. Chachvick 
(1990) 221 Cal.App.3d 86, 90 [270 Cal.Rptr. 379].) The Legislature subsequently 
renamed the 1awthe Child Abuse and Neglect Reporting Act (Act)(§ 11164). 
(Stats. 1987, ch. 1444, § 1.5, p. 5369.) 

These statutes, all of which reflect the state's compelling interest in preventing 
child abuse, are premised on the belief that reporti.Iig suspected abuse is 
fundamental to protecting children. The objective has been to identify victims, 
bririg them to the attention of the authorities, and, where warranted; permit 
intervention. (James W. v. Superior Court, supra, 17 Cal.App.4th at pp. 253-254.) 

Claimant's Position 

San Bernardino Community College District's June 28, 20021 test clai.ril filing alleges that 
amendments to child abuse reporti.rig statutes since Janll1U1' 1, 1975, have resulted in 
reimbursable increased costs mandated by the state. The test claim narrative and declarations 
allege new activities for school districts, county offices of education, and community college 
districts, as follows:2 · · 

• Mandated reporting of known or suspected child abuse to a police or sheriff's 
department, or. to the county. welfare department, as soon as practicable by teleJ?hone, and 
in writing within 36 hours. (Pen. Code;.§§ 11165;9 and 11166, subd. (a).) "All manqB.ted 
reporters are further compelled to report_ incidents of child· abuse or neglect by the fact 
that failure to do so is a misdemeanor, pursuant to Penal Code Section 11166, 
SubdiVision (b)." 

• Mandated reports "are required to be made on forms adopted by the Department of 
Justice" (Pen; Code,§ 11168.) 

1 The potential reimbursement period begins no earlier than July 1, 2000, based upon the filing 
date for this test claim. (Gov. Code,§ 17557.) 

2 Test Claim Filing, pages 122-124. 
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• "To assist and cooperate with law enforcement agencies investigating alleged complaints 
of child abuse or neglect committed at a school site." (Pen. Code, § 11165.14.) · 

• "To notify the staff member selected, and for that selected staff member to be present at 
an interview of a suspected victim when the child so requests." (Pen. Code, § 11174.3 .) 

• "To either train its mandated reporters in child abuse or neglect detection and their 
reporting requirements; or, to file a report with the State Board of Education stating the 
reasons why this training is not proVided." (Pen. Code,§ 11165.7, subd. (d).) 

. . 

• "'When training their m'andated reporters in child abuse at neglect reporting, to supply 
those trainees with a written copy of their reporti.D.g requirements and a written disclosUre 
of their confidentiality rights." (Pen. Code, § 11165.7, subd. (c).) 

. . . 

• "To obtain signed statements from its mandated reporters, on district fo¢J.s, prior to 
commencing employment with th.e district, and as a prerequisite to that employment, to 
the effect that he or she has lmowledge of his or her child abuse ancl neglect reporting 
requirements and their agreement to perform those duties." (Pen. Code, § 11166.5.} 

The filing includes a declaration from the San Bernardino Community College.J)istrict Ohair of 
Child Development and Family and Consumer Science, and a declaration from· the San Jose 
Unified School Distric~ Director of Student Seniices, stating that each of the districts have 
incurred unreimbtirsed costs for the above activities. 

. . .. . . . 

The claimant rebutted the state agency comments on the test claim filing in separate letters dated 
December 19, 2002 (responding to DOF), and January 17, 2003 (responding to DSS). The 

-claimant's substantive argw:ilentswm be addressed in' the analysis be1ow.3 

Department of Finance Position . . .. .· 

In comments filed November 26, 2002, DOF alleges the test claim does not meet basic test claim 
filing standards, and ''requestS that the Commission reject the claim for failure to comply with 

3 In the December 19, 2002 rebuttal, th.e claimant argues that the state DOF comments are 
"incompetent" and should be stricken from the record since they do not comply with the 
Commission's regulatio~ (Citi. C9de Regs, tit. 2, § 1183.02, subd. (d).) That regulation requires 
written responses to be signed at the end of the dcicun:ient, under penalty of perjury by an 
authorized representative of the state agency, with the declaration that it is true and complete to 
the best of the representative's personal knowledge, information, .or belief. The, claimant 
contends that "DOF's comments do not comply with .. :thls essential reqcirement." 

Determining whether a statute or executive order constitutes a reimbursable.state•mandated 
program within the meaning of article XIII B, section 6 of the California Constitution is a,pure 
question oflaw~ (City of San Jose v. State of California (:1996)45 Cal.App.4th 1802, 1817; 
County of San Diego v. State of California (1997) 15 Cal.4th 68, 109); Thus, factuaFallegations 
raised by a party regarding how il. program is implemented are not relied upon by staff at the test 
claim phase when recommending whether an entity is entitled to reimbursement under article 
XIII B, section 6. The state agency responses contain comments on whether the Commission e should approve thlii test claim and are, therefore, not stricken from the admi,;,istrativ~ ~bbord. 
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the specificity requirement in 2 CCR section 1183(e)." Further, DOF argues that the claim 
should be denied, because: 

rrJhe District fails to point to any provision of law or regulation that defmes a 
community college district as a mandated reporter within the meaning of Penal 
Code section 11165.7. \Vhlle several versions of this section mention teachers 
and various school district employees, none ofthe enactments of this section 
include employees of community college districts in the definition of mandated 
reporter. 'Wl:lile community colleges are Part of the public school system, 
community college districts are legal entitie~ separate and 'distinct from. school 
districts. (Education Code §§ 66700, 68012.) ... 

As a final matter, the Departn:l"ent m.oves to strike the declaration of ... Director of 
Student Services at the San Jcise Uxiln.ed School DiStrict [because the statements] 
do not authentica¢ the factual assertions mRde by the claimant; as reqUired by 
2 CCR sectio~ lf83(e)(4); til~ declaration is therefore irrelevant to the mandate 
claim submitted by the San Bernardino Comm'Unity College District. 

Department of so·¥ Serv~ces Position 

DSS' s coiDIIi.ents on the test claim :fiiin.g, submitted November 25, 2002, also argue that the te!rt 
claim as submitted fails "to set forth clearly and precisely which specific statutory provisions, 
enacted on or after 1975, imposed new mandates on local government, as required by Title 2, 
California Code of Regulations (CcR), section 1183(e).'' . 

DSS also challenges the claim on several substantive p~ints including: arguing that Penal Code 
section 11165:14 does not impose a duty on its face to cooperate and assist law enforcement 
agencies, as pled; and the duty of a staff member to be present at the interview of a suspected 
victim, upon request, pursuantto Penal Code section 1117 4.3, is voluntary which "negates the 
mandate claim." In addition, DSS asserts that the training of mandated reporters "is optional, 
and can be avoided if it reports to the State Department of Education why such training was not 
provided [and] the report can be transmitted orally or electronically, at no or de minimis cost to 
Claimant." 

Discussion 

The courts have found that article XIII B, section 6; of the California Con!rtitution4 recoP.!zes 
the state con!rtitutional restrictions on the powers oflocal government to tax and spend. "Its 

4 Article XIII B, section 6, subdivision (a), provides: (a) Whenever the LegislatUre or any state 
agency mandates a new program or higher level of servic6 on any local goveiiunent, the state 
shall provide a subvention of funds to·reimburse.that locatg~vernment for the costs ofth7 . 
program or increased level of service, excepftb.at the Legislature may, but need not, proVlde a 
subvention of funds for thefollowing mandates: (1) Legislative mandates requested by the local 
agency affected; (2) i.egj.slation defining Ei. new crime or changing an exi~g definition of a 
crime. (3) Legislative mandates enacted prior to JanU!lJ7, 1, 1975, or executive or~ers or 
regulations initially implementing legislation enacted prior to January 1, 1975. 
5 Department of Fintiilce v. Commission on State Mandates (Kern High School Dist.) (2003) 30 
Ca1.4th 727, 735. · · 
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purpose is to preclude the state from shifting financial responsibility for carrying out 
~overmnental. functions to loc!il agenCies, which are 'ill equipped' to assume increased financial 
~sponsibilities because of the taxing and spending lilnitations that articles XIII A and XITI B 

impose."6 A test claim statute or executive order may impose a reimbursable state-mandated 
program if it orders or commands a local agency or school distric~ to engage in an activity or 
task.' In addition, the required activity or task must be new, constitutilig a "new program," or it 
must create a ''higher level of service" over the previously required level of service. 8 

·: · 

The courts have defined a "program'; subJect to article XIII B, secti?n 6, oftheCalifornia 
Constitution, as one that cairies out the governmental function of providing public serVices,. or a 
law that imposes unique requirements ciri local agencies of schooi districts to implement a state 
policy, but does not apptY generally to all reside.nts and entities' in the state.9 To determine if the 
program is new !il! imposes a bigher_level of service, the test claim statutes and execti.tiv~ ordeni 
must be compared with the legal requirements in effect i.mnlediately before the enac'flnent. 10 A 
"higher level of service" occurs when the new "requirements were intended to provide an . 
enhanced service to the public."11 

Finally, the newly required activity or increased level of service must impose coSts mandated by 
the state. 12 

' 
. . 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning ohrticle XIII B, section 6. 13 In ma.ki..ilg its 
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an 
"equitable remedy to cure the p~ceived unfairness resulting from political decisions on funding 
priorities. "14 · · · 

-~--
.. 6 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 

7 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
8 

San Diego Unified School Dist. v. Commission on' State Mandates (2004) 33 Cal.4th 859, 878, 
(San Diego Unified School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 
830, 835 (Lucia Mar). 
9 

San Diego Unified School Dist., supra, 33 CaUtth859, 874-875 (reaf;fuming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; see also Lucia Mar, supra, 
44 Cal.3d 830, 835.) . · 
10 

San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. . 
11 

San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
12 

County of Fresno v. State of California (1991) 53 Cal.3 d 482, 487; County of Sonoma ''· 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
13 

Kinlri\o1' v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551 and 17552. 

A 14 
County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 

W' California (1996) 45 Cal.App.4th 1802,1817. . 
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Issue 1: Does the Qommission have jurisdiction over the test claim ple11dings and the 
community college district as a party to the test claim? 

(A) Sufftciency of the Ten Claim Pleadings 

A:s a preliminary matter, DSS and DOF challenged f4e sufficiency of the test claim pleadings in 
comments filed November 25 and 26, 2002, respectively. 

Government Code sectiqn 17$51 requires the Commission to he~ and decide upon a claim by a 
local agency or school.district'tlui.fthe clairiu~ntis en:titled to reimbursement pursuant to artiCle 
XIII B, section·6. ofthe Califcir:O.i.a Constitution. Governi:nent Code section.l7521 defines the test 
claim as the first claim filed with the Commis~ion all~ging that a particUlar Statute oi: executive · 
order imposes costs_ mandated by the state. Th~, the Govel'llJ.llimt Code gives the Commission 
jurisdiction only ever those .s4tutes or executive orders pled by the claimant in the test claim. -At 
the time of the test claim filing on June 28, 2002·, section 1183, subdivision (e), of the· 
Commission regulations required the following content for an acceptable filing: 15 

· 

All test claims, or amendments thereto, shall be filed on a form provided by the 
comniission [and] sb.a1l. contain at least the following elements and documents: 

(1) A copy of the statute or executive order alleged to contain or impact the 
mandate. The specific sectionS of chaptered bill or executive order alleged must 
be identified. · · 

The regulati9n also required copies of all "relevant portions of' law and "[t]he specific chapters 
articles sections, or page numbers must be identified," as well as a detailed narrative describing 
the prior law and the new program or higher level of service alleged. Staff finds that the . 
Commission has jurisdiction over the statutes and code sections listed on the test claim title page 
and described in the narrative, and each will be analyzed below for the imposition of a 
reimbursable state mandated program. 

(B) Community College District as a Party to the Test Claim 

DOF also raised the isSiie that the claimant, as a community college district, is not a proper party 
to the claim because "[w]hile several versions of this sectiori mention teachers and various 
school district employees, none oftl:te enactments of this section include employees of 
community college districts in the definition of mandated reporter. Whiie community colleges 
are part of the public school system, community college districts" are legill. entities separate and 
distinct from school districts. (Education Code§§ 66700, 68012.)" 

Staff finds that the term ''teachers," as used in the Child Abuse and Neglect Reporting Act;·is 
inclusive of community college district teachers. The term is deliberately broad as it is used in 
the statutory list of mandatory child abuse reporters. That list is currently found at Penal Code 
section 11165.7, and begins: 

(a) As used in this article, "mandated reporter" is defined as any of the following: 

(1) A teacher. 
(2) An instructional aide. 
(3) A teacher's aide or teacher's assistant employed by any public or private 

15 The required contents of a test claim are now codified at Government Code section 17553. 
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school. 
A ( 4) A classified employee of any public school. 
W (5) An administrative officer or supervisor of child welfare and attendance, or a 

certificated pupil personnel employee of any public or private school. ... 

Al1 Attorney General Opinion (72 Ops.Cal.Atty.Gen. 216 (1989)) analyzed the wording of earlier 
versions of the statutory scheme to find that a ballet teacher at a post-secondary pri:vate school i.D. 
San Francisco was included in the meaning of the word "teacher," as used in CANRA, when the 
school admitted students as young as eight years old. 16 The opinion goes into great detail using 
statutory construction to deduci~ the legislative meaning of the word "teacher" in this·context. 
Finding that the word' ''teacher" is now sfugled out in the Statute without any qualification, the 
opinion reaches the following conclusion: 

Without intending to suggest that the meaning of the word ''teacher" as found in 
the Act is without bounds and mandates a reporting ducy on any person who 
happeris to impart some lmowledge or sldll to a child, we do not accept the 
proffered limitation that it applies only to teachers in K-12 schools. We find 
nothing in the statutory language of the Child Abuse and Neglect Reporting Act 
to support such a limitation on the plain meaning of the word "teacher". 

~ ... ~ 
The Child Abuse and Neg~ect Reporting Act imposes a duty on ''teachers". to 
report instances of child abuse that they come to know about or suspect in the 
course of their professional contact in order that child protective agencies might 
take appropriate action to protect the children. We aie conStrained to interpret the 
language of the Act according to the ordinary meaning of its terms to effect that 
purpose. Doing so, we conclude that a person who teaches ballet at a private ballet 
school is a i'teacher" and thus a ''child care custodian" as defined by the Act, a:nd 
therefote b.a.S a mandatory duty to report instances of child abU.Se under it. 

The term ''teacher" is applied to community college i.Iistructors elsewhere in the Penal Code, and 
in case law. 17 CANRA is aimed at the protection of individuals under the age of 18 from child 
abuse and neglect;18 therefore it is significant that community colleges are required to serve some 
students under 18 years old. Education Code section 76000 provides that "a community college 
district shall admit to. the com,munity college .any California resident ... possessirig a hlgh school 
diploma or the equivli.lent _thereof." Education Code section 48412 requires that the proficiency 
exams be offered to apyStudents "i6 years of~e'or ()lde+," who_haifor will have i:ompleteld. · 
lOth grade, ai:J.d "shall_award a "certificate c\[Iiroficiency" to persoris who demonstrate that 

16 "An opinion of the Attorney General "is not a mere 'advisory' opinion, but a statement which, 
although not binding on the judiciary, must be 'regarded as.having a quasi judicial character and 
[is] entitled to great respect,' and given great weight by the courts." ( Co7flmunity Redevelopment 
Agency of City of Los Angeles v. County o(Los Arigeles (2001) 89. cai.App.4th 719, 727.) 
17 For examples, see Penal Code section 291.5 ana Compton Community College etc. teachers v. · 
Compton CommunilJ! College Dist. (1985) 165 Cal.ApjJ.3d 82: · e 18 Penal Code sections 11164 and 11165. , 
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. . -

proficiency. The certiiicate shall be equivalent to a high school diploma." Thus 16 and 17 year 
olds can be regular students at community colleges. 

Therefore, staff finds that the Commission bas jurisdiction to decide a test.claim filed by a 
community college district, as some ofthe'claimecl activities apply to employers of mandated 
reporters, including teachers. However, the issue ofcommunity college districts being "school 
districts" witbin_thf? meaning of c.ANRA: is more complex, and will be analyzed as the term 
appears in the test claim statu!=e.s beiow. -

Issue 2: Do the test claim statutes mandate a new program or higher level of service 
on school districts within the meaning of article XIll B, section 6 of the. 
California Constitution? 

A test claim statute or executive order II;J.andates a new program or higher level of service within 
an existing program when it compels a local agenQy or school dis¢ct to perform activities not 
previously required, or when legislation requires tl1Rt costs previously borne by the state are now 
to be paid by school districts. 19 Thus, in order for a test claim statute to be subject to . 
article XIII B, section 6 of the California Constitu,tion, the statutory language must order or 
command that school districts perforril an activity or task. 

The test claim allegations will be analyzed by areas of activities, as follows: (a) mandated 
reporting of child abuse and neglect; (b) training mandated reporters; (c) investigation of 
suspected child abuse involVing a school site or a school employee; (d) employee recoi:ds. The 
prior law in each area will ~e identified. - -

(.4.) Mandated Reporting of Child Abuse and Neglect 

Penal Code Section 11164: 

The test claim pleadings.incl\lde Penal Code sectio~ 11164. 20 Subdivision (a) states that the title 
of the article is the ~'Child Abuse EUid Negiect Reporting Act," and subdivision (b) provides that 
"[t]he intent and purpose of this article is to protect children from abuse and neglect. In ariy 
investigation of suspected child abl.lse or neglec~ au persons participating in the investigation of 
the case shall coriBider the needs of the clilld'victim and shall do whatever is necessary to prevent 
psychological harm to the child victim." · 

A recent publi!!hed decision in.the 1st District Court of Appeals, Jacqueline T., e_xamined Penal 
Code section 11164 Bnd 'found ·~e statu~e imposed n,o mandatory duty on CoiuitY or E)D.ployees. 
Rather, the statute'-~ely stated the Legislature's "inte~t and purpose" in enacting CANRA, an_, 
article composed of over 30 separate ~1:utes:·.2l In reaching this conclusion, the court relied on_ 
reasoning from County of Los Angeles v. Superior Court(2002) 102 Cal.App.4th 627, 639 
[Terrell R): 

19 Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 836. 
20 Added by Statutes1981, chapter 1459; fll]lended by Statutes 2000, chapter 9i6~ 
21 Jacqueline T. y. Alameda County Chil{i Protective Services (Sept. 20, 2007, All6420) · 
_ Cal.App.4th _ [p. 14). Although the official cite is not yet available:, California Rules of 
Court, rule 8.111 S(d) states: "A published California opinion may be cited or relied on as soon as 
it is certified for publication or ordered published." · 
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An enactment creates a mandatory duty if it requires a public agency to take a 
particular action. (Wilson v. County of San Diego, supra, 91 Cal.App.4th at p. 
980.) An enactment does not create ·a mandatory duty if it merely recites 
legislative-goals and policies that must be implemented through a public agency's 
exercise of discretion. (Ibid.) The use of the word "shall" in an enactment does 
not necessarily create a mandatory duty. (Mo17is v. County of Marin (1977) 
18 Cal.3d 901, 910-911, fn.· 6 [136•Cal.Rptr. 251; 559. P .2d 606]; Wilsonv. 
County of San Diego, supra, 91 Cal.App.4th at p. 980.) 

Staff also finds this statement oflEiw persuasive, and the Jacqueline T court's legal finding on 
the nature of section 11164 as merely ali expression of legislative intent is directly on point with 
the case at hand. Therefore, stafffmci.s that Penal Code section 11164'dcies not mandate a new -
program or higher level of service on school districts: -

Penal Code Sections 11165.9. 11166, and 11168; Including Former Penal Code Section 
11161.7: 

Penal Code section 11166,22 subdivision (a), as pled, provides that "a mandated reporter shall 
malce a repmt to an agency specified in Section 11165.9 whenever-the mandated reporter, in his 
or her professional capacity cir Within the scope of his or her employment, has !mow ledge of or 
observes a child whom tlie mandateci'ieporter !mows or reasonably suspects p.as been the victim 
of child abuse or negiect The man&ited reporter shall malce a reporl to the agency immediately 
or as soon as is practicably possible by telephone and the mandated reporter shall prepare and 
send a written report theregfwithin 36 holJ!s of receiving th,e information conceriii.D.g the ' 
incident." Penal Code section 11165.9 requires n:pprts be made "to any police department, 

-heriff's department, county probation department if designated by the county to receive 
mandated reports, or the county welfare department. It does not include a school district police or 

· security department." Penal Code section 11168:13 (derived from former Pen. Code., § 11161.7)24 

. requires the 'Written reports to be made on forms "adopted by the Department of Justice.'' 

Mandated child abuse reporting has been part of California law since 1963, when ·Penal Code 
section 11161.5 was first addeci. Former Penal Code section 11161.5, as amended by Statutes 
1974, chapter 348, required specified medical professionals, public and private school officials 

22 As added by Statutes 19 80, chapter 1 071; amended by Statutes 1981, chapter 4 3 5, Statutes 
1982, chapter 905, Statutes 1984, chapter.1423, SU!_tutes.1986, chap"ter 1289, Statutes i987, 
ch:apter 1459, Statutes 1988, chapteril'269 a:nd1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, StatUtes 199'3, chapter 510, Statute~ 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. · · · 
23 

As added by Statutes 1980, chapter 1071 and amended by Statutes 2000, chapter 916, Derived 
from former Penal Code section 11161.7, added by Statutes 1974, chapter 836, and ametJ.df)d by 
Statutes 1977, chapter 958. · 
24 Penal Code section 11161.7 was added by Statutes 1974, 'chapter 836, andrequiied DOJ to· 
issue an optional form, for use. by medical professionals to report suspected child a,buse. Then, 
Statutes 1977, chapter 958, one of the test claim statutes, amended section 11161.7 and for the 

A first time required a mandatory reporting form to be adopted by DOJ, to be distributed by county 
W welfare departments. 
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and teachers, daycare workers, summer camp administrators, and social workers to report on 
observed non-accidental injuries or apparent sexual molest, by making a report by telephone and 
in writing to local law enforcement and juvenile probation departmentS, or county welfare or' 
health departments. The code section began: · 

(a) In any case in which a minor is brought to a physician and surgeon, dentist, 
resident, intem, podiatrist, chiropractor; or religious practitioner for diagnosis, 
examination or treatment, or is under his charge or care, or i.n any case in which a 
minor is observed by any registered nurse when in the employ of a public health 
agency, school, or scho0l district and when no physician and surgeon, resident; or· 
intern is present, by any superintendent, any supervisor· of child welfare and 
attendab.ce, or any certificated pupil personnel employee of any public or private 
school system or any principal of any public or private school, by any teacher of 
any public or private school; by any licensed day care worker, by an administrator 
of a public or private summer day camp or child ca:re center, or by any social 
worker, and it appears to the [reporting party] from ol;lservation of the minor that 
the minor has physical injury or injuries which appear to have been inflicted upon· 
bim by dther than accidental means by any person, that the minor has been 
seXually molested, or that ahy·injury prohibited by the terins of Section.273a has 
been inflicted upon the m.i.i:).or, he shall report.such fact by telephone and i.;l. · 
writing, within 36 hours, to both the local police authority haVing jurisdiction and 
to the juvenile probation deparpnent;25 6r in the alternative, either to the county 
welfare departmen~. o~ to the county health department The report shall state, if 
kno~ the name of the minor, his whereabouts and the character and eXtent of 
the injuries or molestation. 

The list of"mandated reporters," as they are now called, has grown since 1975. The detailed list, 
now found at Penal Code section 11165 .. 7,26 includes all of the original reporters and now also 
includes teacher's aides aD.d other classified.school employees and many others. 

. . 
Penal Code section 11166. also includes the following ~revision, criminelizing the failure 
of mandated reporters to report child abuse or neglect: 7 -

Any mandated reporter who fails to report an incidentofknown or reasonably 
suspected child abuse (Jr neg;lect as required by this section is guilty of a 
misdemeanor punishable by up to six months confinement in a county jail or by a 
fine of one thousand dollars ($1 .~00) or by both that fine and puni~_lrin~Iit.' 

Article XIII B, section 6 does not require reimbursement for "[l]egislation defining a new crime 
or changing an existing de:finition of a crime. "28 Staff finds that reporting activities required of 

25 Subdivision (b) provici.eq .th!rt reports thai would otherwise be made to a county probation 
department are instead made to the county welfare department under specific circurilstances .. 
26 Added by Statutes 2000, chapter 916. 

27 This provision was n:l6ved to.Perial Code section i 1166 by'Statutes 2000, chapter: 916. Prior 
to that, the misdemeanor provision was found at section 11172, as added by Statutes 1980, 
chapter 1 071. 
28 California Constitution, article XIII B, section 6, subdivision (a)(2). 
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mandated reporters, even when they are employees of a school district, are exempt from mandate 
A reimbursement because fail me to make an initial telephone report, followed by preparation and 
W submission of a written report within 36 hams, on a form designated by the Department of 

Justice, subjects the mandated reporter to criminal liability. Therefore, staff finds that Penal 
Code sections 11165.9, 11166, and 11168, (inch.idingformer Penal Code section 11161.7), do 
not mandate a new program or higher level of service on school districts for activities required of 
mandated reporters. 

Definitions: Penal Code Sections 273a, 11165, 11165.1. 11165.2, 11165.l 11165.4, 11165.5, 
and 11165.6: 

The test claim alleges that all ofthe statutqry de:finitioD:s of abuse and neglect in the Child Abuse 
and Neglect Reporting Act result in a reimbtrr~!i~le state-mandated program. 

Penal Code section 11165.6, 29 as pled, defines child abuse as "a physical injury tb,at is inflicted 
by other than accidental means on a child by another person." The _code section also defines the 
term "child abuse or neglect" as including the statutory definitions of sexual abuse · 
(§ 11165.130), neglect(§ 11165.231), willful cruelty or unjustifiable punishment(§ 11165.33:1.), 
unlawful corporal punishment or injury(§ 11165.433

), and abuse or neglect in out-of-home care 
(§ 11165.534). The test clailn also alleges the statute defining the term chl1d (§ 1116535

). _ · 
- -

\lilhile the definitional code sections alone do not require any activities, they do require analysis 
to determine if, in conjuiictl.on with any of the other test claim statutes, they mandate a new 
program or higher level of service by increaSing the scope of required activities within the child 

_abuse and neglect reporting program. · 

A Penal Code section 11165 defines the word child as "a person under the age of 18 years." This is -
.., consistent with prior law, which has defined child as "a person under the age of 18 years" since 

the child abu8e reporting.law was reenacted by Statutes 1980, chapter 1071. Prior to that time, 
-mandated reporting laws used the term minor. rather than child. Minor was not defined in the. 
Penal Code, but rather during the applicable time the definition was found in the Civil Code, as 

29 
.AJ; repealed and reenacted by Statutes 2000; chapter 916. 

30 Added by S~tes 1987, chaptefi452;'amen.ded.by Statutes 1997, chapter 83 and Statutes 
2000, chapter 287; derived from. former Penal Code section 11165 and 11165.3. 
31 Added by Statutes 1987, chapter 1459; derived from former Penai Code section 11165. 
32 Added by Statutes 198'7, chapter 1459. , . 
33 Added by Statutes 1987, chapter 1459; amended by Statutes 1988, chapter 39, and Statutes 
1993, chapter 346. 
34 Added by Statutes 1987, chapter l459; amended by Statutes 1988, chapter 39, Statutes 1993,. 
chapter 346, and Statutes2000, chapter 916, The cross"reference to section 11165.5 was · · 
removed from section 11165.6 by Statutes 2001, chapter 133. · 
35 Added by Statutes 1987, chapter 1459; derived from former Penal Code section 11165. 
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"an individual who is under 18 years of age. "36 Thus no substantive changes have occurred 
whenever the word child has been substituted for the word minor. 

Former Penal Code section 11161.5 mandated child abuse reporting when "the minor has 
physical injury or injuries which appear to have been inflicted upon him by other than accidental 
means by any person, that the minor has been sexually molested, or that any injury prohibited by 
the terms of Section 2 73 a has been inflicted upon the minor." The prior law of Penal Code 
section 273a37 follows: 

(1) Any person who, under circumstances or conditions likely to produce great 
bodily harm or death, willfully causes or permits any child to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or l:La.ving tl:ie care or 
custody of any child, willfuliy causes or permits the person or health of such child 
to be injured, or willfully ca11Bes or permits such child to '\:le placed in such 
situation thB.t itS persori or health is ertdangered, is punishable by imprisonment in 
the county jail not exceeding 1 year, or in the state prison for not less than 1 year 
nor more than 10 years. 

(2) Any person who, under circumstances or conditions other than thos.e likely to 
produce great bodily harm or death,. willfully caU:Ses or permits any child to 
suffer, or inflicts thereon unjustifiable physical pain or mental suffering, or having 
the care or cUstody of any chiid, wiiifuJ.J.y causes or permits the person or health of 
such child to be injured; or willfully causes or permits such child to be placed in 
such situation that its person or health may be endangered, is guilty of a 
misdemeanor. 

Staff :Eincl.S that the definition of child abuse and neglect found in prior law was very broad, and 
required mandated Child abuse reporting of physical and sexuhl abuse, as well as,non-accidental 
acts by any person which could cause mental.suffering or physical injury. Prior law.also 
required mandated reporting of situations that injured the health or may endanger the health of 
the child, caused or permitted by any person. 

Staff finds these sweeping descriptions of reportable child abuse and neglect under prior law 
encompass every part of the statutocy definitions of child abuse and neglect, as pled. 

Penal Code section 11165.1 provides that sexual abuse, for purposes of child abuse reporting, 
includes sexual assault or sexual exploitation, which are further defined. Sexual assault includes 
all criminal acts o~ s~xual. contact involving a minor, and sexua! exploitation refers to matters 
depicting, or acts ilivolving, a minor and "obscene seXIJJil conduct." Prior law required rejlorting 
of sexual molestation, as well as "unjustifiable physical pain or mental suffering." 

36 Former Civil Code section 25; reenacted as Family Code section 6500 (Sta:ts. 199, ch. 162, · 
operative Jan. 1, 1994.) 
37 Added by Statutes 1905, chapter 568; amended by Statutes 1963, chapter 783, and 
Statutes 196~, c~pter 697. The sectionh~ since had the criminal penalties amended by 
Statutes 1976, chapter 1139, Statutes 1980, chapter 1117, Statutes 1984, chapter 1423, 
Statutes 1993, chapter 1253, Statutes 1994, chapter 1263, Statutes 1~96, chapter 1090, and 
Statutes 1997, chapter 134, as pled, but the description of the basic crime of child abuse and 
neglect remains good law. 
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Sexual molestation is not a defined term in the Penal Code. However, former Penal Code section 
A647a, now section 647.6: criminalizes actions of anyone "who annoys or mofests any child under 
.. the age of 18." In a case regularly cited to define "an±ioy or molest," People v. Carskaddon 

(1957) 49 Cal.2d 423, 425426, the California Supreme Court found that: 

The primary purpose of the above statute is the 'protection ofcbildren from 
interference by sexual offenders, and the apprehension, segregation and 
punisbnient of the latter.' (People v. Mqore,supra, 137 Cal.App.2d i97, 199; 
People 11. Pallares, 112 Cal.App.2d Supp. 895, 900 [246 P .2d 173l) The words 
'annoy' and 'molest' are synonymously used (WordS and Phrases, perm. ed., vol. 
27, 'molest'); they generally refer to conduct designed 'to disturb odrritate, esp. 
by continued or repeated acts' or 'to offend' (Webster's New Inter. Diet, 2d ed.); 
and as used in this statute, they ordiriarily relate to 'offenses against children, 
[with] a connotation of abnormal sexual-motivation on the part of the offender.' 
(People v. Pallares, supra, p. 901.) Ordi.ruirily," the annoyance or molestation 
which is forbidden is 'i:J.ot concerned with the state ofmfnd of the child' but it is'·· 
'the objectionable acts of defendant which constitute the offense,' and if his 
conduct is 's.o lewd or obscene that the normal person would unhesitatingly be 
irritated by it, such conduct would 'annoy or molest' within the pUrview of' the 
statute. (People v. McNair, 130 Cal.App.2d 696, 697-698 [279 P.2d 800).) 

. By use of the general term sexual molestation in prior law, rather than specifying sexual assault, 
incest, prostitution, or any of the numerous Penal Code provisions involving sexual crimes, the 
. statute requited mandated child abuse reporting whenever there was evidence of "offenses 

A, against childreii, '[with) a corinotatio"I1 of abnoi:mal sexual motivation." Thus, sexual abuse was a 
Wreportable offense tirider prior iaw, a.S under the definition at Penal Code section H 165 .1. 

Penal Code sectiqn 11165.2 specifies that negiect, as used in the Chud Abuse and Neglect 
.. Reporting Act, includes situations "where any person having care or custody of a child willfully 

causes or permits the person or health of the child to be placed in a situation such that" his or her 
person or health is endangered," "including the intentional failure of the person hl:ving care or 
custody of a child to pro :vide adequate food, clothili.g, • shelter, or medical care." Not providing 
adequate food, clothing, shelter; or medical cai:e is tantani.ount to placing a child "in such 
situation that its person or health may be endangered," as described hi. prior law, above. Thus the 
same circumstances of neglect were reportable under prior law, as under the definition pled. 

The prior definition of cJ:rildabuse included situations where "[a]J:l.Y perscin ... Wi.llfully causes or 
permits any child to suffbr, or inflicts thereon unjustifiable physical pain or inental suffering." 
The cwTent definition of willful cruelty or unjustifiable punishment of a child, found at Penal 
Code section 11165.3 carries over the language of Penal Code section 273 a, without 
distinguishing between the misdemeanor and felony standard.s.38 

. 

The definition of unlawful corporal punisl:ime~t or injur)r, found at Pena} C()desection 11165.4, 
as pled, prohibits "any .cruel o;r inhuman ·t)Orporal punishment of"injury,resulting in a traumati~ 
condition." Agai,n, prior law required reporting of any non-accidental injuries, willful cruelty, 

& 38 Penal Code sec~on 273a 4.istin~shes between those "circ.umstances or ~onditions like!; to .. 
W' produce great bodily harm or death (felony), and those that are not (misdemeanor). 
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and "unjustifiable physical pain or mental suffering," w!)ich encompasses all of the factors 
described in the de:fi.nitl~n for repoii;able. unla~,corpor:a1 pUnismneD.t or injUry. The current 
law also excludes reporting of self-defense and reasonable force when used by a peace officei· or 
school official against a child, within the scope of employment. This exception actually narrows 
the scope of child abuse reporting .when compared to prior law. · 

Penal Code section 11165.5 defin~s abU§.e or negleCt' in.olit-of-ho'me care as all of the previously 
described definitions of abuse and neglect, "where the person resporisible for the child's welfare 
is a licensee, administrator, or employee Of any facility licens.~d to cate for children, or an 
administrator or employe~" of a Pl.lblic or private sch(l61 or other inStitution or agency.;, .Pri9r law · 
required ~~orting of abuse by "apy person/: and negl~ct by anycme who had a role' in the care of 
the child. Thus any abuse n::portable uri.der section 11165.5 would have been reportable under 
prior law, as detailed above. As further evidence of this redundancy, Statutes 2001, chapter 133~ 
effective July 31' 2001 ,_removed the reference to abuse or neglect ln out-of-home care from the 
general definition of child.abu8e and neglect at Peiial Code section11165.6. ' 

•' • - - • I . I 

Therefore, staff finds that Penal Code sections 273a, 11165, 11165.1, n 165.2, 11165.3, J 1165.4, 
11165.5, and 11165.6, do not mandate anew program or higher level of service on school 
districts by increasing the scope of child abuse and neglect reporting. 

(B) Training Mandated Reporl~rs: 

Penal Code Section 11165.7: 

The claimant is alSo reJ!~sting reimbursement for training mandatedrep9rters b~sedon PenBl, 
Code section 11165.7 .. Penal Cod_e section 11165.7, subdivision (a), now includes the cciinp~et\l 
list of professions that are considered ~diited reporte~s of child abll;Se and· negiect; s:ubdivision 
(b), as pled, provides tha:t volunteers who work with children "are encouraged to obtain tiirining 
in the identification and reporting qf child abuse." The code section continues, as amended by. 
·Statutes 2001, chapter-754: - · - : · 

(c) Training in ~~. ~es imposed by this ¢cle shallinclude training in chifd '· 
abuse ~dentificati.on and t:rainio,g in child abuse reporting. As part of that training, 
school districts shall provide to all employees being trained a written copy of the 
reporting requirements and a written disclosure of the employees' confiqentiality 
rights. . . . . . .. 

(d) School distric~ that do not train their employees s~ecified in subdivision,( a) in. 
the duties of manciated !~porters under "the child abus.e reporting laws shall report 

39 People v. Toney (1999) 76 Cal.App.4th 618, 621-62.2: ''No special meaning attaches to this . 
language [care or cuStody) ''beyond the plain nieai:liii.g of the terins theriiSelves. The tel'IDB 'care 
or custody''do not: imPly a fanillial relatiori.Ship but only a willingriess to assUfu.e duties · : ·· · 
correspondent to'the role of a caregiver." (P'eople v. Cochran (1998) 62 Cal,ApjC4th 826, 832, 
73 Cal.Rptr.2d 257.)" 
40 Added by Statutes 1987, chapter 1459; amended by Statutes 1991, chapter 132, Statutes 1992, 
chapter 459, Statutes 2000, chapter 916, Statutes 2091; chapter 133 (urgency), and StatUtes 2001, 
chapter 754. 
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to the State Department of Education the reasons why this training is not 
provided. 

(e) The absence of training shall not excuse a mandated reporter from the duties 
imposed by this article. · 

Specifically, claimant alleges a reimbursable state mandate fonchool districts: "To either train 
its mandated reporters in child abuse or neglect detection and their reporting requirements; or, to 
file a report with the State Board of Education stating the reasons why this training is not · 
provided.'"'1 

• : 

DSS argues there is no express duty in the test claim statute for school districts, as employers or 
otherwise, to provide training to mandated reporters. On page 3 of the November 25, 2002 
comments, DSS states: 

Claimant also asserts that Penal Code Section 11165.7 imposes mandated reporter 
training. (See Test Claim, page 123 lines 16-23) However, Claimant conceded 
that the training is optional, and CEin be avoided if it reports to the State 
Department of Education why such training was not provided. The form of the 
report is not specified lli law·. Therefore, the report can be transmitted orally or 
electronically, at no or de minimis cost to Claimant. Moreover, Claimant has not 
provided any facts to support its view that activities associated with such a report 
f!ll'e in excess of that which was required under law.in 1975. 

Some history of Penal Code section 11165.7 is helpful tb put the training language into 
legislative context. This section was substantively amended by Statutes 2000, chapter 916; prior 

~that amendment, subdivision (a) did not provide the complete list of mandated reporters, but 
inStead defined the term "child care custodian" for the purposes of the Child Abuse and Neglect 
Reporting Act The definition provided that a "child care· custodian" included "aii instructional 
aide, a teacher's aide, or a teacher's assistant employed by any public or private school, who has 
been trained in the duties imposed by this article, if the school district has so warranted to the 
State Department o!Educaticin; [and] a classified employee of any puolic school who has been 
trained in the duties .imposed by this article, if the school has so warranted to the State 
Department of Education." All other ~ategories of "child- care custodian'' defiried in former 
Penal Code section 11165.7, including teachers, child care providers, social workers; and many 
others, were not dependent on whether the individual had received training on being a mandated 
reporter. Following the· definition of "child care custodian," the prior law of section 11165.7 
continued: 

(b) Training iri the dUties imposed by this atticle shall include training in child 
abuse identification andtniliiliig in child ab'!ise reporting. As pari of that training, 
school districts shall provide to all employees bei.D£trained a vmtten copy of the 
reporting requirements ·and a written disclosure of the employees' confidentiality 
rights. . 

(c) School districts whichdo.n6ttrain the eniployees specified 41 subdivision (a) 
in the duties of child, care custodians under the chiid abuse!_eporting laws sli"all 

-
41 Test Claim Filing, page 123. 
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report to the State Department cif Education the reasons why this training is not 
provided. 

(d) Volunteers of public or private organizations whose duties require direct 
contact and supervision of children are encouraged to obtain training in the 
identification and reporting of child abuse. 

Thus, public and private sthool teacher's aides, and classified employees of public schools, were 
only "child care custodians," and by extension, mandated reporters, if they received training in 
child abuse identification and reporting. However, even under prior law, employers were not 
lega.lly required to provide such training. 

In City of Sari Jose v. State of California, the court clearly fourid that "[w]e can.D.ot, however, 
read a mandate into language which is plainly discretionary. "42 The court concluded "there is no 
basis for applying section 6 as an equitable remedy to cure the perceived unfairness resulting 
from political decisions on funding priorities,"43 No mandatory language is used,.to require. 
employers to provide mandated reporter training,· Therefore, base.d on fi!_e _plain language qfthe 

· statute,44 staff :finds that Penal Code section 11165.7, as pled, 45 does not manda~e a new program 
or higher level of service upon school districts for providing training to mandated reporter 
employees. 

However, if mandated reporter- trainirig is not provided, the code section requires that sehool 
districts "shall report to the State Department of Education thi: refiscins why." DSS argues that · 
the reporting should be de minimis, and therefore not reimbursable. Staff finds that mandates 
law does not support this conclusion. The concept of a de minimis activity does appef!.! in 

42 City of San Jose v. State of California (1996) 45.Cal.App.4th 1802, 1816. 
43 Id. at page 1817: 
44 "'[W]hen interpreting a statute we must discover the' intent of the Lelii,sla:tur~ to give effect to 
its purpose, being careful to giv~ the statute's words their plain, commonsense meaning."' 
[Citation omitted.]Bonrzell v. Medical Bd. of California (2003) 31 Ca1.4th 1255, 1261. 
45 Statutes 2004; chapter 842 amended subdivision (c), regarding training for ln.andated reporters. 
Current law now proVides "(c) Employers are strongly encouraged to provide their employees 
who are mandated reporters with training in the duties imposed by this article. This training shall 
include training in child abuse and neglect identification and training in child abuse and neglect 
reporting. Whether or not employers provide.):heir e;mployees .witl1 trflining in cJ:illd abuse and 
neglect identification aJ:!.d repbrti,ng, the employers shall provide their emp~oyee~ who are 
mandated reporters with the statement requiied pursUant tg_ subd.i.vi.sl.on (a) ·Of Se~tion 1116_6.5." 

Staff notes that "strongly. encouraged" is not mandatory languag-e, but an eXpression of 
legislative intent (see Terrell R., supra, 102 Cal.App.4th 627, 639.) In addition, ".''Where 
changes have been introduc~d to a statute by amendment it m~ b,e assumed tb.e ,changes have a 
purpose .... ' " [Citation omitteq..]- That purpose i~.npt neces~arily to ~h~ge th,e la:w. '\Vhile an 
intention to change the law is usually inferred from a matenal change m the lllliguage of the 
statute [citations), a consideration of the surrounding circumstances may indicate, on the other 
hand, that the amendment was merely the result of a legislative attempt to clarify the true 
meaning of the statute.'" Williams v. Garce.tti (1993) 5 Cal.4th 561, 568. 
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mandates case law- most recently in the California· Supreme Court opinion on San Diego 
af!nified School Dist., which described a de minimis standard as it applied in a situation where 
~ere was an existing federal law program on due process procedures, but the state then added 

more, by "articulat[ing] specific procedures, not expressly set forth in federallaw."
46 

The Court 
found that "challenged state rules or procedures that are intended to implement an applicable 
federal law-and whose costs are, in context, de minimi~should be treated as part and parce~ 
of the federal mandate." TI1e Court recognized that it was unrealistic to expect the Commission 
to determine which statutory procedures were reqilired for minimum federal standards of due 
process, versus any "excess" due-process standards only required by the· state. 

The Court did not come up with a dollar amount as a.tbreshold for: d,eten:!llning de. minimis 
additions to an existing non-reimbUrsable program, Il.or any other clear standard; simply finding 
that the costs and. activities must be de minimis, "in context." The context described, by the Court 
in San Diego does not have a parallel here. The activity of reporting to the State Department of 
Education on the lack of trai.ni.J;lg is a new activity clearly severable and distinct from any other · 
part of the Child Abus'e and Neglect Reporting Program, and is not implementing a larger, non­
reimbursable program. 

Finally, there must be a determination of what is meant by "school districts" in 1he context of this 
statute- did the Legislature intend that commUnity college-districts be included in this . 
reqilirement? '.'School district" is•Jiot defined.in this code section or elsewhere in CANRA, nor is 
there a general definition to be used in the Peilal-Code as a whole. Rules of statutory. 
cons1rtiction demand that we first look to the "words_in context to determine the meaning.47 

. ' . . ' . ,~ 

The report is reqilired to be made to the State·Department ofEduea.tion,,which generally controls 
Aelementary and secondary education. ·The. State Department of Education is governed by the. 
WBoard ofEdu.cation. E!lucatioi:l Code section 33031 provides: "The board sh!ill adopt rules and 

regulations not inconsistent with the laws oftb:is state (a) for its own government, (b) for the 
government of itS appointees and employees, (c) for the government of the day and evening 
elementary schools, the day and evening secondary schools, arid the technical and vocational 
schools of the state, and (d) for the government of other schools, excepting the University of 
California, the California State University, arid the California Community Col!eges, as may 
receive in whole or in part financial support from the state." 

A community college district generally pr~vides pcist~seoondary education, and the controlling 
state orgarii.zation is the CalifoiniEJ,. Gommunity Colleges Board of Govilrno~s.48 Particularly 
since the reorganization oftb.e Ectlicl!-ti,on Code by Statutes 1976, chapter 10.}0, there are growlhg 
statutory distinctions between K~ 12 ''school districts;' and "commUnity college districts" . , 

46 San Diego Unified School Dis;., su;~a. 33 Ca1.4tb 859, 888 .. 
47 "Statutory language is not considered in isolation. Rather, we 'instead interpret-the statUte as a 
whole, so as to make sense of the entire statutory scheme."' Bonnell v. Medical Bd: of 
California, supra; 31 Ca1.4tb. 1255; 1261. · · e 48 Education Code section 70900 et seq .. 
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throughout the code, including the Penal Code. 49 While these factors alone are not controlling, 
the fact that the training reporting requirement is limited to "school districts" and not all public 
and private schools, or even all employers of mandated repqrters, is indication that the legislative 
intent was limited, and that school districts should be interpreted narrowly.· Therefore, staff finds 
that the tenn "school districts" refers to K~12 school districts and is exclusive of community 
college districts in this case. . 

Thus, staff finds thB.t Penal Code section 11165.7, subdiVision (d), mandates a new program oi' 
higher level of service on K-12 school districts, a8 follows: · 

• Report to the State Depa:rt:Dlent of Education the reasons why traii:llng is ti6t provided, 
whenever school districts do not triUn their employees specified in.Penal Code 
section i 1165.7, Subdivision (a), in the duties of mandated reporters under the child abuse 
reporting laws. · 

(C) Investigation of Suspf!cted Child Abuse Involving a School Site or a School Employee 

Penal Code Sections Ill 65.14 and 1117 4. 3: 

The claimant alleges that Penal Code section 11165.14 maridates school districts "[t]o assist and· 
cooperate with law enforcement agencies investigating alleged complirlnts of child abuse or 
neglect cominitted at a school site."50 DSS argues Penal Code section 11165.14 does not impose 
a duty on its face to cooperate with and assist law enforcement agencies. 

Penal Code section 1 H65.14,51 addresses the duty oflaw enf~rcem:~nt to "investigate a child 
abuse eomplaint filed by a parent or .guardian of a pupil with -a schoot or- an agency specified in 
Section 11165.9 against a'school employee .or other person that colnmits an act of child abuse, as 
defined in this article, against a pupil at a schoolsite;" Staff :finds that the plain language of Penal 
Code section 11165,14 does not require any.unique activities of school district personnel as 
alleged by the claimant; therefore Penal Code section 11165.14 does not impose a new program 
or higher level of service on school ciistricts. · 

. . 
Claimant further alleges a reinlbursable state mandate is ,imposed by Penal Code section 
11174.3;52 the code section, as pled, follows: . . . 

(a) Whenever a representative of a government agency inv_estiga,ting suspected 
child abuse or neglect or the State Depaii:ment of Social Services de~ it . · · 
necessary-, a sUspected victim of child abwie or neglect may be iriterViewed durj.ng 
school hotirs; on school pr~es; concer:¢ng a repor,e 9f 84sp~.qed child ab)l!le or 
neglect that occurred Withiii the child's home or out-of-home cin'e facilitY. The 
child Shall be afforded the option of being interviewed in private or selecting any 

49 Penal Code section 291, 291.1 and 291.5 set up separate statutes for law enforcep:~.en,t 
informing public schools, private schools, and community college districts, respectively when a 
teacher, instructor or other employees are arrested.for sex offenses. · ·.· 

so Test Claim Fili.D.g~ page 123:. 
51 Added by Statutes 19in, chapter 1102, and amended by Statutes 2000, chapter 916., 
52 Add~d by.Statutes 1987, chapter 640, and amended by Statutes 1998, chapter 311, Statutes 
2000, chapter 916. 
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adult who is a member of the staff of the school, including any certificated or 
classified employee or volunteer aide, to be present at the interview. A 
representative of the agency investigating suspected child abuse or neglect or the 
State Department of Social Services shall inform the child of that right prior to the 
interview. · 

The purpose of the staff person's presence at the inte,rview is to lend support to 
the child and enable him or her to be as comfortable as possible. However, the 
member of the staff so elected shall not participate in the interview. The member 
of the staff so present shall not discuss the facts or circumstances of the case with 
the child. The member of the staff so present, including, but not limited to, a 
volunteer aide, is subject to the confidentiality requirements of this article, a 
violation of which is p)lD.ishable as specified in Section 11161.5. A representative 
of the school shall inform a.member of the staff so selected by a child of the 
requirements ofthis ~~ction prior to the interview. A staff member selected by a 
child n.lay decline the request to be present at the interview. If the staff person 
selected agrees to be present, the intefview shall be held at a time during school 

· hours when it does not involve an expeliBe to the school. Failure to comply with 
the requirements of this section does not affect the admissibility of eVidence m a 
criminal or ciVil proceedllg. 

(b) The 'Superintendent of Public Instruction shall notify each school district and 
each agency specified in Section 11165.9 to rec,eive mandated reports, and the 
State Department of ~pcial Services shall notify each of its employees who 
participate in the investigation of reports of child abuse or neglect, of the 
requirements ofthis section. 

Claimant alleges that the mandated activities include notifying ''the staff member selected, and 
for that selected staff member to be present at an interview of a suspected victim when the child 
so requests." DSS argues that the duty of a staff member to be present at the interview of a 
suspected victim, upon request, pursuant to Penal Code section 11174.3, is voluntary which 
"negates the mandate claim." 

As discussed above, the court in City of San Jose, supra, found that "(w)e cannot, however, read 
a mandate into language which is plainly discretionary."53 Penal Code section 11174.3 states: 
"A staff member selected by:a child may decline the request to be present at the interview." 
Thus, staff finds that the optional nature of a school staff member's participation in the 
investigative interview process does not impose a reimbursable state-mandated program on 
school districts for participation in that activity. _, 

In addition, there must be a deteilnination ofwhether tp,ere was legislative intent that the terms 
"school" or "school districtS," i.iS ilsed in this code section mcludes coiii.munity coileges. I.i:J. 
Delaneyv. Baker (1999) 20 Ca1.4th 23,41-42, the Court found: 

It is, of course, "generally presumed that when a wor:d is used in a particular sense 
in one part of a statute, it is intended to have the same meaning if h appears in 
another part of the same statute." (People .v. Dillon (1983) .34 Cal.3d 441, 468 

e 53 City ofSanJose v. State ofC~Iifor:nia (1996) 4s Cal.App.4th 1802,-1816. 
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[194 Cal.Rptr. 390, 668 P .2d 697].) But that presumption is rebuttable if there are 
contrary indications oflegis1ative intent. 

Staff is unable to find any indications of legislative intent to indicate that community college 
districts were intended to be included in the use of the terms "school" or "school district" within 
Penal Code section 11174.3; therefore the terms are given the same meaning as detennined for 
Penal Code section 11165.7, above, as excluding community college districts. 

Therefore, based on the plain language of the statute, staff finds that Penal Code section 11174.3 
mandates a new program or higher level of service on K-12 school districts for the following 
activity: -

• Informing a selected member of the staff of the following requirements prior to the 
interview whenever a suspected victim of child abuse or neglect is to be interviewed 
during school hours, on school premises, and has requested that a staff member of the 
school be present at the interview: 

The purpose of the staff person's presence at the interview is to lend 
support to the child and enable him or her to be as comfortable as possible. 
However, the member of the staff so elected shall not participate in the 
interview. The member ofthe staff so present shall not discuss the facts or 
circumstances ofthe case with the child. The member ofthe staff so 
present, including, but not limited to, a volunteer aide, is subject to the 
confidentiality requirements of this article, a violation of which is 
punishable as specified in Penal Code section 11167.5. A staff member 
selected by a child may decline the request to be present at the interview. 
If the staff person selected agrees to be present, the interview shall be held 
at a time during school hours when it does not involve an e),..'Pen.se to the 
school. 

(D) Employee Records 

Penal Code Section 11166.5: 

Penal Code section11166.5, 54 subdivision (a), as pled, follows, in pertinent part: 

(a) On-and after January 1, 1985, any mandated reporter as specified in Section 
1116 5. 7' with the exc~ticm of child visitation monitors, prior to commencing his 
or her employment, and as a prerequisite to that employment, shall sign a 
statement on a form provided to him or her by his or her employer to the effect 
thai he or she has knowledge of the provisions of Section 11166 and will comply 
with those provisions. The statement shall inform the employee that he or she is a 
.mandated reporter and inform the employee of his or her reporting obligations 

54 Added by Statutes 1984, chapter 1718, and amended by Statutes 1985, chapters 464 and 1598, 
Statutes 1986, chapter 248, Statutes 1987, chapter 1459, Statutes 1990, chapter 931, 
Statutes 1991, chapter 132, Statutes 1992, chapter 459, Statutes 1993, chapter 510, Statutes 1996, 
chapter 1081, Statutes 2000, chapter 916, and Statutes 2001, chapter 133 (oper. Jul. 31, 2001.) 
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under Section 11166. The employer shall provide a copy of Sections 11165.7 and 
11166 to the emp1oyee.55 

_ , ... , 
The signed statements shall be retained by the employer or the court [regarding 
child visitation monitors], _as the case may be. The cost of printing, liistribution, 
and filing of these statements shall be borne by the employer or the court. 

This subdivision is not applicable to persons employed by public or private youth 
centers, youth recreation programs, and youtli organizations as members of the 
support staff or maintenance staff and who do not work with, observe; or have 
knowledge of children as part of their official dirties. 

Subdivisions (b) through (d)-are sj:Jecific to the state, or concern court~appointed child visitation 
monitors, and are not applicable .to the test claim allegations. 

The claimant alleges that the code section requires school diStricts "[t]'ci obtain signed statements 
from its mandated reporters, on district fcitms, prior to' commencing employment with the 
district, and as a prerequisite to that employment, to the-effect th!!t he or she has lmowledge of 
his or her child abuse and n:egled reporting reqUirements and theif agreement to perform those 
duties." · 

DSS argues that the claimant has not offered "any evidence that it was necessary to modify 
employment forms or that employment forms were so modi:fie_d." Staff notes that detetinini.ng 
whether a statute or executive order constitutes a reiril.bm:sable sta:te-"mandated program within 

A the meaning of article XIII B, section 6 of the California CoD.sti.tuticin is a pure question of law. 56 

., A properly filed test c1a;m alleging a new program or higher level of service was mandated by 
statute(s) or executive order(s), includirig declarations that the threshold 1eve1 of costs mandated 
by the state were imposed pmsuant to Goverrimeiit Code sectionS 17·5-14 and 17564, is generally 
sufficient for the Cofum.ission to reach a legal' conclusion on the merits. 

Staff finds that the bask. requlrei!ieli.t9 of section 1 i166.5, subdivision. (a) were first added to law 
by Statutes 1984, chapter 1718. Th.b law i.!'feded employers of my 'categories of what are now 
termed "mandated TBJ:~()rters." · ' · · · 

The California Supreme Court in County of Los Angeles v. State of California, supra, found that 
"new pro gram or hig~r Ie:vel of s~i_ce" addressed "pro grams that carry out the governmental 
function of providirig s~oes to the public; or laWs _which, to inipleiD.ent a state policy unpose 

. i" • ' - . • ~- -

55 The amendmeli.t by Statutes 2000, ol:lapter 916 remcived·a detailed statefnent of the content 
Penal Code section 11166 that was to be i.ric!uded in the: form provided by the employer'- and 
instead provides more generi.pal.l.y thB.t "The statement shall ii:lforiii. the eiij.plciyee that he or she is 
a m~dated reporter and i.Dform. the employee ofbis·'or her repqJ:1:ing ob)igatlon8 uil.det Section 
11166." S~find.S that the essential o6P,t¢i:ii requirements fat thefotnl r6Iria.i.n the sariJ.e, 

In addition, Statutes 2000,-cl:iapte~:in6 fir~ e,dded.~~requirement that '~The e;nployer shail 
provide a copy of Sections 11165.7. and 11166 to the employee." -
56 City of San Jose v. State of California (1996) 45 Cal.App.4th·l802, 1817; County of San Diego 
v. State of California (1997) 15 Cal.4th 68, 109. · -
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unique requirements on local governments and do not apply generally to all residents and entities 
in the state."57 In County of Los Angeles v. Department of Industrial Relations (1989) 214 · 
Cal.App.3d 1538, 1545~1546, the court applied the reasoning to a claim for mandate 
reimbursement for elevator safety regulations that applied to all public and private entities. 

County aclmowledges the elevator safety regulations apply to all elevators, not 
just those which are publicly owned. FN4 As these regulations do not impose a 
"unique requireJ:!lent" on local governments, they do not meet the second 
definition of "program" established by Los Angeles. · · 

FN4. An affidavit stibmitted by State in Bl,lpport of its motion for summary 
judgment established that 92.1 percent of the elevators subject to these regulations 
are privately owned, while only 7.9 percent are publicly owned or. operated. 

Nor is the first definition of "program" met ~ .. ~ ~ In determining whether these 
regulations are a program, the critical question is whether the mandated program 
carries out the governmental function of provicl.iilg services to the publiR, not . 
whether the elevators can be l1Sed to obtain these services. Providing elevators. . 

. equipped with fire and earthquake safety f~afures si:lnply is not "a governmental 
function of providing services to the public." FNS 
FN5. This case is therefore unlike Lucia Mar, supra, in which the court foUIJ.d the 
education ofl1ai:iliicapped chi1dren to be a governmental function (44 Cal .. 3d at p. 
835, 244 Cal.Rptr. 677, 750 P.2.d 318) and Cw.mel Valley, supr:a, where the court 
reached a simil!II' ()9nclU:Sion regarding fire protection sei-vices. (i 90 Cal.App.3d 
atp. 537,234 Cal.Rptr. 795.) . 

In this case, the stattrtory requifements apply equally tq p).lblic and private employers of any 
individu.al,s described as mandated reporters within CANRA. The alternative prong of 
demonstratiD.g that the law c~es out the governmental:function of providing a service to the . 
public is also not met. In this case, staff :fi:D.ds that informing newly~employe!l ~dated 
reporters of their legal obligations to report sus}lecte~ cJW.d al;lusepr ~eglect i.S_ncifinherently a 
governmental function of proViding service to the public; any 'incii'e than providing safe .elevators. 
Therefore, Penal Code section 11165.5 does· not mandate a new program or higher level of 
service on school districts. 

Issue 3: Do the ~t clailn statutes found to mandate a new prowam or higher level of 
service also impose costs man.dated bY the state pursuant to Gover~ment 
Code section 17514? 

Reimbursement und6;\ article. XIII B, section 6 is required only if any new program or higher 
level of service is, also found tq iD:J.pose "costs mai1dated by th~ state,~· Govet'Ilillent Code 
section 1 7514 de:fines "c.ostli' i:han:chl,ted by the· sta~". as _EL~Y incp•eased cost, a locai agency is 
requiTed to incur as areS:ill(of a' stat!lW oi executive-order that m,a:ii!iates a nevv,p~o~ ~r bi,gher 
level of service. The. clail:!ian{ Bil~ges costs· in ~xce.ss .of$2()~, ~ miT!i11,1um $.Ilciaid at t!le time 
of filing the test claim, pursiiando.Gove:tnnient Code: sedtion17s64: A, declaration of costs . 
incurred was also submitted by the San Jose Un.J?ed S,chool District:58 Government Code section 

57 County of Los Angeles v. State ofCailfornia, sup~a, 43 Cal.3d 46, 56. 
58 Test Cllrim Filing, exhibit 1. 
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17556 provides exceptions to finding costs mandated by the state. Staff finds that none have 
. ~pplicability to deny this test claim. Thus, f?r the activities lis_ted in ~e conclusion below, staff 
Wfmds accordingly that the new program or higher level of sel'Vl.ce also nnposes costs mandated 

by the state within the meaning of Government Code section 17 514, and none of the exceptions 
of Government Code section 17556 apply. 

CONCLUSION 
Staff concludes that Penal Code sections 11165.7 and 11174.3, as added or amended by 
Statutes 1987, chapters 640 and 1459, Statutes 1991, chapter 132, Statutes 1992, chapter 459, 
Statutes 1998, chapter 311, Statutes 2000, chapter 916, and Statutes 2001, chapters 133 and 754; 
mandate new programs or higher levels of service for school districts within the meaning of 
article XIII B, section 6 of the California Constitution, and impose costs mandated by the state 
pursuant to Government Code section 17514, for the following specific new activities for K-12 
school districts: 

• Reporting to the State Department of Education the reasons why training is not provided, 
whenever school districts do not train their employees specified in Penal Code . 
section 11165.7, subdivision (a), in the duties of mandated reporters under the child abuse 
reporting laws. (Pen. Code, § 11165.7, subd. (d).)59 

• Informing a selected member of the staff of the following requirements prior to the 
interview whenever a suspected victim of child abuse or neglect is to be interviewed 
during school hours, on school premises, and has requested that a staff member of the 
school be present at the intervieW: 

The purpose of the staff person's presence at the interview is to lend 
support to the child and enable him or her to be as comfortable as possible. 
However, the member of the staff so elected shall not participate in the 
interview. The member of the staff so present shall not discuss the facts or 
circumstances ofthe case with the child. The member ofthe staff so 
present, including, but not limited to, a volunteer aide, is subject to the 
confidentiality requirements ofthis article, a violation of which is 
punishable as specified in Penal Code section 11167.5. A staff member 
selected by a child may decline the request to be present at the interview. 
If the staff person selected agrees to be present, the interview shall be held 
at a time during school hours when it does not involve an expense to the 
school. (Pen. Code, § 11174.3, subd. (a).)60 

59 Added by Statutes 1987, chapter 1459; amended by Statutes 1991, chapter 132, Statutes 1992, 
chapter 459, Statutes 2000, chapter 916, Statutes 2001, chapter 133 (urgency), and Statutes 2001, 
chapter 754. Reimbursement for this activity begins July 1, 2000, based on the test claim filing 
date; the reimbursable activity was not substantively altered by later operative amendments. 
60 Added by Statutes 1987, chapter 640, and amended by Statutes 1998, chapter 311, Statutes 
2000, chapter 916. Reimbursement for this activity begins July 1, 2000, based on the test claim 
filing date; the reimbursable activity was not substantively altered by later operative e amendments. 
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Staff concludes that any test claim statutes, executive orders and allegations not specifically 
approved above, do not,mandate a new program or higher level of service, or impose costs 
mandated by the state under article XIII B, section 6. -

Staff Recommendation 

Staff recommends the Commission adopt this staff analysis to partially approve this test claim. 

. :~. 
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3841 North Freeway Blv:!., Suite 170 
Sacramento, CA 95634 

Mr. Erik Skinner 
Callfom\a Community Collages 

Chancellor's Office (G-01) 
1102 Q Street, Suite 300 
Sacramento, CA 95814-6549 

Mr. Patrick Day 
San Jose Unlfled School District 
855 Lenzen Avanue 
San Jose, CA 95126-2736 
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Tel: (619) 725-7785 

Fax: (619) 725-7564 

Tel: (916) 324-0256 

Fax: (916) 323-6527 

Tel: (916) 445-0328 

Fax: (916) 323-9530 

Tel: (916) 445-3274 

Fax: (916) 324-4888 

Tel: (916) 677-4233 

Fax: (916) 677-2283 

Tal: (916) 485-6102 

Fax: (916) 485-0111 

Claimant Representative 

Tel: (916) 565-6104 

Fax: (916) 564-6103 

Tel: (916) 322-4005 

Fax: (916) 323-8245 

Tel; (408) 535-6572 

Fax: (408) 286-4965 
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SixTen and Associates 
Mandate Reimbursement Services 

. . . EXHIBIT G 
KEITH B. PETERSEN, MPA, JD, President 

E-Mail: Kbpsixten@aol.com 
·san Diego Sacramento 

3641 North Freeway Blvd., Suite 170 
Sacramento, CA 95634 

Telephone: (91 B) 665·61 04 
Fsoc(916)564-6103 

52S2 Balboa Avenue, Suite 900 
San Diego, CA 92111 
Telephone: (BSB) 514-8605 
Fax:(BSS) 614-8645 

November 7, 2001 
.,. 

Paula Higashi, Executive Dir~ctor 
Commission on State Mandates 
980 Ninth Street, Suite ~ob ·· · 
Sacramento, Caiifomia 95814 

RECEIVED 
NOV 0 8 2007 

COMMlSSION ON 
· STATE.~-~QA_!es 

Re: p1-TC-21. - . . . . 
San Bernardino Community College District 
Chapter 226, Statutes of 1975, et al 
Child Abuse and Neglect Reporting 

e Dear Ms. Higashi: 

I ht')ve ~ceiyed a cppy pf tJ:le Draft Staff Analysis q~ted 9ctober 1'7. 2007, fQr the above 
referenced test claim, to which I respond on behalf of the test claimant 

1. New· crillle exclusionto reimbursement (Sections 11165.9, 11166, and 11168) 
. ; . ~ . .· ' . 

.. I 

The Dratt.sti# An,aly~is (DSA,) concludes. (DSA 12, 13) as a t~reshqld finding of law,· 
that Penal Coc:les Seqtions 11165.9, 11166, and 1116~. (incluc:ling former Sectiqn . 
11161. 7) do notmandate a new program or higher level.of seiVices based C>,n the Artir;;le 
XIII~, Seotic;m 6-excep~qn tq reirri.burs.ement for legisi~tion which definE!S .!;!. n.~\IV crime 
or chaJJges an,,existjng.defioitipn of a ~rime. · Howe,ver, the DSA qoes rJQt cit~,. or­
analyze any court 'cases whicli construe this provision for its relevance to the mandated . 
activities alleged by the test claim. 

Commission staff has misconstrued the constitutional exception and has also ignored 
Government. Cpde Sectiqn 175Ej6, subc;liyisjpn (g),,whi~:!l exclude,s. r~ill).~Y~I!ITI~nt "only 
for that Pe>rtign oUh13. S.ta.t_41€l Jelt')ting sli!flptly tpJh.t:~ .~l!lfor~m~n~ of the crime or . 
infra~!qp.~ The ,t~t .~la.il'l) ~llege"s. r~irJ1bt,Jrs~l:ll~ f~ctiyiti13,s fqr tl1e .l'l)_and,~~e.d ,reporters to 
report Cl.~serve.d,phllcl ~bus.e .~rd. J1~9!~ct. The·reporting is,c:o~J~pelledbptli .P.Y .'; 
affirmat!V13..1~w (Set;;ti.9!} ,11165.1) ar:~d b.Y. pen!'! I cc:>~rgip~ (S_ectior~J 1 WS.).The testc::h;~im . 
does not alleige.mandated costs to enforce the crime ot faiJureto report which would be 
excluded by subdivisior)r(g). . · · · · 
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Since the constitutional exception to reimbursement is not applicable, staff now has to 
r~t~:~rn ~0. .these code sections and make findings which compare ttte duties ~and s.c.op~ 
of th~ code sections prior to1975 with those code sections subsequent to 1974. . 
CA~RA includes more persons in the schoC?II?,y~tem as mandated reporters so there i~;~ ·­
an increased level of servipe·fo:t1J::t~,j:Subli~i:/The_ statutes prior to 1975 (Sections 273a 
added in 1905 and 11161.'5 aaded'in .19i33) essentially limited reportable events to 
wilful molestation and phy~ical ~!J.,IJse. T~(:! pos,-1974 CANRA statute's add as new·· 
duties the entire scope of "neglect" offta.n'ses to oe reported, which constitutes an · 
increased level Of service. ;HQW_,_e~~r.~tfl~.P!$.AJ14) alleges that the pre-1975 definition 
of abuse and neglect is "very broa~~- ant:! ~swei'eping" which somehow encompasses all 
possible Mure definitions. To the contrary, the new CANRA definitions are each 
precise, specifically enumerated, and evolved over titne'by•lii.imeroils amendments to 
the code. The attempt to bootstrap all post-197 4 incideritS''SUbjecttG· reporting to 'pre-

- 1975 definitions is without foundation. Further, the practice of crafting ih all·future 
amendments to prior law is contrary to the Commission staff's reliance ori tl:le'"'~plain 
meaning" of the statutes when other forms of analysis fail, that is, if the new definitions 
are essentially the same, why would the Legislature make dozens of amendman·ts to 
the old definitions? Th~ "plain meaning~- of the amendments over time is to:add or 
change definitions. ~~-- · 

.• :', -.~; -·~ ~.i_~~~'· 

2. Training activities _(Section 11165.7) 

The DSA (18) ccmcludes that training mandated reporters is not required and not 
reimbun:lable,. burro the cdntrary cOf!1Cludes thatHnforining the Department-.oftducatiori 
when training is not,provided is ·required'arid·reimbui'sable. 'fhe·:DSA-•(1 B)iCites.:eity of 
San Jose for the proposition that Section 11165.7 (b),· which states "training in the 
duties ·imposed •oy this article shaiUnclude . ,~ ~ :,'~iis stllmehoW :\'plaihly.discretibhaty." 
The requirement to train staff derives from the same form of legislative imperative 
("shail?) as_$ubdivisiot{(c)\<which states that-:'ldistiichrWhich CiC:> net1trairi'·tl'le employees 
. . . shall ·report·", ·. ·: 'the reasoi:ls training is .not' pr'ovideol'"' Canstruir'igo:sl.lbdivision (b) 
as plainly diseteitkmaiy, but.:stibdivisitm ·~c) :as nat~··is incorigruous!'"'Nor can··lboe · · 
conch.ided thafsince reporting obh,the:~ailure · fu tlaifl is ;malidi;lted\'ibat wining \iiidhen: 
discretimnai;y. 'Botl'ttraining iarid repmrtihg; are:•reqi:tlred, as'mutUally e;iechJsively:!P-arts 'Of· 
Sectici'nA·11:65~7. ' ~\i·· · - ·. · .· ,,;- •·--- , .. ,,. , •.. , .:·- · · · l· - -

3. Assisting in investigations (Section 11165.14 and 11174.3). 
. . ., ! . t ... :,0 • •• ,. '' • I ' ' ' • •, • • 

TheDSA{20) ccinc\udes-thatth~ ~plaih;\anguage!'l:of Section 1'H65.14 "d!les not· ,, 
require atiytihique aCtivities of sch'b.cii district pen'sonriel.-"': ·The ·section reql.iiresJocal 
chilo :'protecti\i~i'ag'aricy persbhhel toinvestigate':&lmplairits fifedlby parents ag~~nst a 
school eniployae:·br·•citllen' pare on who· commits chil¢1 a:ol.ise .at::a ·schaol13ite~ -'Nearly· 
avery .school districtielmplmyeen13 ei' mandated reporter of child abusehaiid :subJeC'Mo 
criminal puiiishrri'ent·fcir failure to 'Comply in this· dutY. ,. ~hereforei'lthe· distiict:!and 'its-. A 
employees are practically compelled to participate in the investigation. · · · ·· · W· 
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Ms. Paula Higashi, Executive Director 3 November 7, 2007 

secti<:>n. 11174.3 allows the· alleged student victim of child ~buse to select.a school staff 
rnemht!r to be present at interviews for the pe~son~J comfort qf the student. Ttl.~ DSA 
(Z1··) concludes that since the staff member may decline the{ recfueist, the activity is not 
mandated and not reimbursable. The DSA ignores that the district incurs cos~. for this 
new activity as a result of two independent choices which are not controlled by the 
school employer, but by the persons making the choice. Thus, if a student requests 
(first independent choice) 81district employee to participate and the<district·amployee 
conse~n~ (second1ndependent·qhoice), costs are incurrecl by the district.(and not th~. 
persons who made the chojces).. · ,. 

4. Employee certifications (SeCtibn 11166.5) 

Sectioi:I1-11SS.5 requires, as a· prereqUisite to employment(ltn'at .. ffiandate'd'-'reporters 
enumerated by the statute.sign.a statement on a fonn .provided Qy·the employer 
acknow!~;~dging the employ~;~e'~·cl~es.:~nd~r CANB!\. Jhi.~.PSA (2.4) conclud~s.th.at tl:lis 
mandate applies "generally to all residents and entities in the state." It doe~ .f;!Qt, The 
Section applies to mandated reporters of child abuse. The statutory enwri~ration of · 
mandated reporters is nearly all government employees,Jmd 'Qle abs9lute nu11Jbf3r of 
persons who are mandated reporters would probabl/be govemnieri"t-:erriployee~f as a 
super majority. However, the DSA concludes that mandated reporters are ·•1elevators" 
which are ubiquitous in their public location and purpose. The.niand~ted1tepor:ting. 
system is the basis of a distinctly governmental and penal sy~tem·qf inves~g.~tiof1.of 
child abuse, which is not within in the purview of private persons or entities. · 

Thie; Sectiqri. ~lsb ~p~ciij.c;:_~i!Y' erlumerates a new qiB,~s·:of~p~rte~. '"cfi_jld .~~r§. · 
custodians," to specifically include private and public sctioqJ p$rsor.neL 111~·facl that 
private school teachers are;ijncl1:1ded ·does not make this a le~w of,genel'i;l.l appli~tion 
since thii;) .. issue··V1~ c;t~cided in the Long Beach voluntary integration case. 

·: . . . . ; . 

··.- CERTIFICATION 
. - "I .. . • 

1 her'eiby declare, under penalty of pe~ury under the l~ws ofthe stat~ of .California, that 
the statemehts m'ade iii this document are true and complete to the best otrny own 
knqwleqge or information or belief. · 

G: Commission mailing list last updated 10/16/07 
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DECLARATION OF SERVICE 

Re: 01-TC-21 San Bernardino CCD 
Chapter 226, Statutes of 1975, et al 
Child Abuse and Neglect Reporting 

I declare: . 

I am employed in the office of SixTen and Associates, which is the . 
appointed represehtative ofthe above named claimants. I am 18 years of 
age or older and not a party to the entitled matter. My bi.isihess address is 
3841 North Freeway Blvd, Suite 170, Sacramento, CA 9~834 ... 

On the date·indicated:below, I served the attached letter dated November 
7, 2007; to Paula Higashi, Executive Director, Commission on State· 
Mandates, to the Commission niailing'list updated 10/16/07 for this test 
claim, and to: · · .· · · ·· · 

· ·' I ." C • ... •: 

Paula Higashi, Exe.cutive Director 
Commission on State.,Marndates 
980 Ninth Street;"Suite 300 
Sacramento; CA 9581'4· ·· 

0 

U.S. MAIL: I am,famlliarwltb the business 
; ··-~,. - ,,,._ . . ··. 'L ., ···•-·. '... . . ... 

prac::tjce at SixTenand ASsociates for the 
qo!h!ction and . pro6esslng' of 

. coi'Ti:is'pondence . fOr mailing . with . the 
United states' Postal Service. In 
accordance with that practice, 
correspondence placed In the Internal mall 
collection system at SixTen and 
Assocl_ates Is 'deposited with the United 
states :Postal seiVice that: same day In the 
ordinary course of-business. 

OTHER SeRVICe: I caused such 
envelope(s) to be delivered to the office of 
the addressee(s) listed above by: 

I Describe) 

0 

0 

0 

FACSIMILE TRANSMISSION: On the 
· date below frOm facsimile machlne 
number (B58) 514!-8645, I personally 
transmitted to the above-named person(s) 
to the fac;!Oimll.li:l. n~:.~lJlber{E!) sh~wn ab9vt;~, 
pursuant to California Rules of Court 
2003-2008. A true copy of the above­
described document(s) was(were) 
transmitted by facsimile transmission and 
the transml~sior:~ was reported as 
complete and without error. 

A copy of the''fumsinlsslon report issued 
by the transmitting machine Is attached to 
this proof of service. 

PERSONAL SeRVICe: By causing a true 
copy of the above-d\i!SCr\belcl t19cum~nt(s) 
to be hand delivered to the office(s) of the 
addressee(s). · 

I declare under penalty of perjury under the laws ·of the State of California that the 
foregoing is true and correct and that this declaration was executed on November 7, 2007, 
at Sacramento, California. 
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Oriainal List Date: 
~st Updated: 
~is! Prmt Date: 

claim Number. 

Issue: 

7/3/2002 Mailing Information: Draft Staff Analysis 

1 0116/Z007 

10/17/2007 
01-TC-21 

Child Abuse and Neglect Reporting 

TO ALL PARTieS AND JNTE:RESTED PARTIES: 

Mailing List 

Each commission mailing list is coritinuciusiy updated as requests are receiv=d to include or remov;: any party ~r P~rson 
on the mailing list. A current IT)allin,g list is provided with comm'1sslon correspondence, and a copy of the current mailing 
list is available upon request at any ti'me. Except as provided otherwise by commission rule, when a party or interested 
party files any written material. with the cgr;nmission conceming a claim, It shall simultaneously ser\e a copy of the written 
material on the parties and interested parties to the claim identiiied on the mailing list provided by the commission. (Cal. 
Code Regs.~. tit 2, § 1181.2.) 

Mr. Raymond t::berhard 
San Bemardino Community College District 

114 South Del Rose Orilla 
San Bemardino, CA 82408 

Mr. Larry Bolton 
Department of Social Services (A-24) 

744 P Street, MS 17-27 

(;cramento, CA 95814 

- Ms. Carol Bingham 
Caliiomia Department of Education (E-08) 
Fiscal Policy Division 
1430 N Street, Suite 5602 
Sacramento, CA 95814 

Ms. Sandy Reynolds 
Reynolds Consulting Group, Inc. 
P.O. Box 894059 
Temecula, CA 92589 

:=xec:utiv= Director 
State Board of Education 

1430 N Street, Suite #5111 
Sacramento, CA 95814 

Mr. Robert Miyashiro 
Education Mandated Cost Network 

1121 L Street, Suite 1060 
S a:::ramento, C.A, 95814 

Page: 1 
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Claimant 

Tel: (909) 382-4021 

i=ax: (909) 382-0174 

Tel: 

i=ax: 

Tel: 

Fax: 

Tel: 

Fax: 

Tel: 

Fax: 

Tel: 

Fax: 

(916) 657-2353 

(916) 657 -2;:!81. 

(916) 324-4728 

(816) 319-0116 

(951) 303-3034 

(951) 303-6607 

(916) 446-7517 

(916) .146-2011 



·lv1r·.,~M!.~ sml,th . . . r'' . ,. "\''' 

-{~- <:-:,:._:i';. '•I, . ··,: 
Stli!'!'9 Sr:rliUi enterpHs~. Inc. Tel: (916) 2164435 3323 Waft A~nue #291 
Sacramento, CA 95821 Fax: (916) 972·DB73- 1-
Mr. Leonard Kaye, Esq. 
County of Los Angeles Tel: (213) 974-8564 
Auditor-Controller's Office 
SOD W. Temple Street, Room 603 Fax: (213) 617-8106 
Los Angeles, CA 90012 

Ms. Beth Hunter 'I' 

een~lon,. J~c. Tel: . (866) 481~2621 ' '" - ~ . -. ' 

8570 UticetAwmue, Suite 100 
•. I ·••• 

Rancho Cucamonga, CA ·91730 FaX: (ass) 4B1·2~:B2 '-·._, 

Mr. SteW! Shields 
: .;;'• 

Shields Consulting Group, lnr:;. ' ., 
Tel: (916) 454-7310 

1536 36th Street ::-·· ' 

Sacramento, CA 95816 Fax: (916) 454-7312 ··t:. . I i.. 

Ms. Hamneet Barl<:schat 
Mandate Resource-Services Tel: (916) 7~7-1,350 
5325 Elkhorn 81\d, #307 
Sacramento, CA 95842 Fax: (916) 727-1734 

• Ms. Meg Halloran · 
· .•• ! Office .of-the Attorney ·General (O-OB) Tel: (916) 323-8549 

1300 I Street, 17th Floor 
P.O. Box 944255 Fax: (916) 322-2368 
Sacramento, CA 95814 

Mr. Jim Spano 
State Controller's Office (B-OB) 

DMslon of Audits 
Tel: (916) 323-5849 

300 Capitol Mall, S ulte 51 B Fax: (916) 327-0832 
Sacramento, CA 95814 

irector 
Department of Social Services (A-24) Tel: (916) 657-2353 
744 P Street, MS 17-27 
Sacramento, CA 95814 Fax: (916) 657-2281 

., 

Mr. baiAd E. Scribner 
Scribner Consulting Group, Inc. Tel: (91 B) 922.:2.636 
3840 Rosin Court,·Sulte 190 
Sacramento, CA 95834 Fax: (916) 922-2719 -; 

Page: 2 
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Mr. Arthur Palkowltz 
San Diego Unified School District 
Office•ofResouree Development 
4100 Normal Street, Room 3209 ean Diego, CA 92103-8363 

Ms. Ginny Brummels 
State Controllers Office (S-OB) 

Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

Ms. Jeannie Oropeza 
Department of Finance (A-15) 

Education Systems Unit 
915 L Street, 7th Floor 
Sacramento, CA 95814 

Ms. Susan Geanacou 
Department of Finance (A-15) 

915 L Street, Suite 1190 
Sacramento, CA 95814 

Mr. J. Bradley Burgess 
Public Resource Management Group 

1380 Lead Hill Boulevard, Suite #106 
ese'ltlle, CA 95661 

Ms. JuUana F. Gmur 
MAXIM US 
2380 Houston Ave 
Clovis,· CA 93611 

Mr. Keith B. Petersen 
SlxTen & Associates 

3841 North Freeway Bh.tl., Suite 170 
Sacramento, CA 95834 

Mr. Erik Skinner 
Callfomle Community Colleges 

Chancellor's Office {G-01) 
1102 Q Street, Suite 300 
Sacramento, CA 95814-6549 

Mr. Petrick bay 
San Jose Unltied School District 

855 Lenzen Avanue 
San Jose, CA 95126-2736 

?age: 3 

Tel: (619) 725-7785 

Fax: (619) 725-7564 

Tel: (916) 324-0256 

Fax: (91B) 323-6527 

Tel: (916) 445-0328 

Fax: (916) 323-9530 

Tel: (916) 445-3274 

Fax: {916) 324-4888 

Tel: {916) 677-4233 

Fax: (916) 677-2283 

Tel: (916) 485-8102 

Fax: (916) 485-0111 

Claimant Representative 

Tel: (916) 565-6104 

Fax: {916) 564-6103 

Tel: (916) 322-4005 

Fax: (916) 323-8245 

Tel: (408) 535-6572 

Fax: (408) 286-4965 
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 

•

MENTO, CA 95814 
: (916) 323-3562 

91 6) 445-0278 
E-mail: csmlnfo@csm.ca.gov 

November 20, 2007 

Mr. Keith Petersen 
Six Ten and Associates 
3841 North Freeway Blvd., Suite 170 
Sacramento, CA 95834 

And Interested Parties and Affected State Agencies (See enclosed mailing list) 

Re: Final Staff Analysis, Proposed Statement of Decision and Hearing Date 
Child Abuse and Neglect Reporting; 01-TC-21 

EXHIBIT H 

Penal Code Sections 273a, 11164, 11165, 11165.1, 11165.2, 11165.3, 11165.4, 11165.5, 
11165.6, 11165.7, 11165.9, 11165.14, 11166, 11166.5, 11168, 11174.3, Including 
Former Penal Code Sections 11161.5, 11161.6, 11161.7 
Statutes 2001, Chapter 754 et al. (AB 1697) 
San Bernardino Community College District, Claimant 

Dear Mr. Petersen: 

The final staff analysis and proposed Statement of Decision for this test claim are complete and 
enclosed for your review. 

Hearing 

The test claim and proposed Statement of Decision are set for hearing on Thursday, 
December 6, 2007, at 9:30a.m. in Room 126, State Capitol, Sacramento, CA. Please let us 
know in advance if you or a representative of your agency will testify at the hearing, or if other 
witnesses will appear. · 

Special Accommodations 

For any special accommodations such as a sign language interpreter, an iissistive listening 
device, materials in an alternative format, or any other accommodations, please con~ct the 
Commission Office at least five to seven working days prior to the meeting. 

Please contact Katherine Tokarski at (916) 323-3562 with any questions regarding the above. 

~ly, 

/ /A~ /Hl'I-A--.1(//A ..a..'UIA 

Executive Director 

Enclosures 

J :m andates/200 1/tc/0 I tc21/correspond ence/fsatrans 
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... 'Bearing Date: December 6, 2007 
J :\MANDA TES\200 1 \tc\0 1-tc-21 \ TC\FSA.doc 

ITEMS 

TEST CLAIM 
FINAL STAFF ANALYSIS 

Penal Code Sections 273a, 11164, 11165, 11165.1, 11165.2, 11165.3, 11165.4, 11165.5, 
11165.6,11165.7,11165.9,11165.14,11166,11166.5,11168, and 11174.3, 

Including Former Penal Code Sections 11161.5, 11161.6, 11161.7 

Background 

Statutes 1975, Chapter 226 
Statutes 1976, Chapters 242 and 1139 

Statutes 1977, Chapter 958 
Statutes 1978, Chapter 136 
Statutes 1979, Chapter 373 · 

Statutes 1980, Chapters 855, 1071 and 1117 
Statutes 1981, Chapters 29 and 435 

StatUtes 1982, Chapter 905 
Statutes 1984, Chapters 1170, 1391, 1423, 1613, and 1718 

Statutes 1985, Chapters 189,464, 1068, 1420, 1528, 1572 and 1598 
Statutes 1986, Chapters 248 and 1289 

Statutes 1987; Chapters 640, 1020, 1418, 1444 and 1459 
Statutes 1988, Chapters 39,269 and·1580 · 

Statutes 1990, Clu!.pters 931 and 1603 
stB.tutes 1991, Chapters 132 and 1102 

Statutes 1992, Chapter 459 · 
Statutes 1993, Chapters 346, 510 and 1253 

Statutes 1994, Chapter 1263 · 
Statutes 1996, Chapters 1080; 1081 and 1090 

Statutes.1997, Chapters 83 and 134 
.. Statutes 1998, Chapter 311 

Statutes 2000, Chapters 287 and 916 
Statutes 2001, Chapters 133 and 754 

Child Abuse and Neglect Reporting 
. (01-TC-21) 

San Bernardino Community College District, Claimant· 

EXECUTIVE SUMMARY 

San Bernardino Community College District filed a test ciaim on Jun.e 2~; 2op2, l;lleging that 
amendments to child abuse reporting statutes since January 1, 1975, have resulted in 
reimbursable increased costs mandated by the state. A declaration of costs incurred·was also 
submitted by the SB;DJ ose Unified School District ,A number of changes ~o the lawhave 
occurred, particularly With a reenactment in 1980, and substantive amendmentS in 1997 arid 
2000. Claimant.alleges that all of these changes have imposed a reimbursable state-mandated 
program on school districts. 
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The Department of Finance and the Department of Social Services (DSS) both oppose the test 
claim. largely on procedural grounds; DSS also challenges the claim on several substantive 
points, particularly arguing that many of the provisions claimed do not in fact mandate that new 
duties be performed by school districts. · 

Staff finds that while many of the test claim statutes do not impose mandatory new duties on 
school districts, there are some new activities alleged that are not required by priorlaw, thus 
mandating a new program or higher level of service, as described below. 

Conclusion 

Staff concludes that Penal Code sections 11165.7 and 11174.3, as added or amended by 
Statutes 1987, chapters 640 and 1459, Statutes 1991, chapter 132, Statutes 1992, chapter 459, 
Statutes 1998, chapter 311, Statutes 2000, chapter 916, and Statutes 2001, chapters 133 and 754; 
mandate new programs or higher levels of service for school districts within the meaning of 
article XIIT B, section 6 of the California Constitution, ancl. impose costs mandated by the state 
pursuant to Government Code section 17514, for the folloWing specific new activities for 
K-12 school districts: · 

• Reporting to the State Department of Education the reas"i:nis why training is not provided, 
whenever school districts do not train their employees specified in Penal Code 
section 11165.7, subdivision (a), in the duties of mandated reporters 'imder the child abuse 
reporting laws. (Pen. Code,§ 11165.7, subd. (d).) 

• Informing a selected member of the staff ofthe following reqUirements prior to the 
interview whenever a suspected victim of chil4 abuse ot neglect is to be interviewed 
during school hours, on school premises, and has requested that a staff member of the 
school be present at the interview: · · 

The purpose of the staff person's presence at the interview is to lend 
support to·the child and enable him or her to be as comfortable as possible. 
However, the member ofthe staff so elected shall not participate in the 
interview. The member of the staff so present shall not discuss the facts or 
circumstances of the case with the child. The member of the staff so 
present, including, but not limited to, a volunteer aide, is subject to the 
confidentiality reqwrembnts of this article, a violation of which is 
punishable as specified in Penal Code section 11167.5. A staff member 
selected by a child may decline the request to be presentatthe interview. 
If the staff person selected agrees to be present, the interview shall be held 
at a time during school hours when it does not involve an expense to the 
school. (Pen. Code, § 11174.3; subd.'(a).) · ~. 

Staff concludes that any test claim statutes, executive orders and allegations not specifically 
approved above, do_ not mandaW, _a new program or higher level of service, or impose costs 
mandated by the ~te under article XIII B, s~ction 6.. . · _ . 

Staff Recommendation 

Staff recominendS the Ccimniission adopt this staff analysis t6 partially approve this test claim. 
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STAFF ANALYSIS 
Claimant 

San Bernardino Comrimnity College District 

Chronology 

06/28/02 

07/08/02 

08/02/02 

08/05/02 

08/08/02 

08/12/02 

10/21/02 

11/25/02 

11/26/02 

12/26/02 

12/31/02 

01/17/03 

09/12/07 

10/17/07 . 

11/08/07 

Claimant files the test claim with the Commission on State Mandates 
(Commission) 

Commission staff issues the completeness review letter and requests comments 
from state agencies 

Department of Finance (DOF) requests an extension of time for filing comments 
for 120 days, to consult with the Office of the Attorney General 

Commission staff grants a90-day extension to November 5, 2002 

Department of SoCial Sefvi.ces (DSS) requests an extension oftime to 
November 26, 2002 

Commission staff grants the extension oftime as requested 

DOF files letter confirming that they also have an extension oftime to file 
comments until November .26, 2002 

DSS files comments on the test claim 

DOF files comments on the test 'Claim 

Claimant files rebuttiil. ~o corru:i::J.ents ~y DOF 

Commission staff issues a request to the claimant for a response. to the state 
agency comments 

Claimant submits response to the Commission's requeSt, respondingto the I)SS 
comments and referring to. earlier response to DOF'.s co~ents ' 

.·., ' ' 

Commission staff requests comments from the California Community Colle'jies. 

Commission staff issues the draft staff analysis on the test claim 

Claimant files comments on the draft staff analysis 

Background . 

This test claim alleges that amendments to California's mandatory cb_Ud abuse reporting laws 
impose a reimbursable state-mandated program on schools districts~ A separate test claim, 
Interagency Child Abuse and Neglect Investigation Reports (!CAN, OO~TC-22), was· filed by the 
County of Los Ap.geles on many of the same st!ltutes, regarding the activities allegeci t9 pe 
required of law eilforcei:iuiJ;lt, cowity welfare;·~g.telated departm('!nts. Sa.n;Bernai:dillo; 
. Community College DiStrict filed interested party comments on the draft Staff analysiS far the 
!CAN test claim, 00-TC-22, on September 7, 2007, requesting that the findings for that test claim 
apply to "all police departments and law enforcement agencies,'' including school ciistri~t and 
commUnity collf:ge diStrict police departments. The two test ClaimS present a number ofsepiirlite 
issues of law and fact and were not consolidated. · 
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A child abuse reporting law was first added to the Penal Code in 1963, and initially required 
medical professionals to report suspected child abuse to local law enforcement or child welfare 
authorities. The law was regularly expanded to include more professions required to report 
suspected child abuse (now termed ''mandated reporters"), !ind in 1980, California reenacted and 
substantively amended the law, entitling it the "Child Abuse and Neglect Reporting Act," or 
"CANRA." 

The Court in Steck!' v. Young (1995) 38 Cal.App.4th 365, 370-371, provides an overview of the 
Child Abuse and Neglect Reporting Act, following the 1980 reenactment at Penal Code section 
11164 et seq~: 

For more than ~p years, California has used mandatory reporting obligations as a 
way to identify and protect child abuse victims. In 1963, the Legislature pa.Ssed 
former section 11161.5, its first attempt at imposing upon physicians and 
surgeons the obligation to report suspected child abuse. Although this initial 
version and later ones carried the risk of criminal sanctions for noncompliance, 
the state Department of Justice estimated in November 1978 that only about 10 
percent of all cases of child abuse were being reported. (Krikorian v. Barry (1987) 
196 Cal.App.3d 1211, 1216-1217 [242 Cal.Rptr. 312].) 

Faced with this reality and a growing population of abused children, in 1980 the 
Legislature enacted the Child Abuse Reporting Law(§ 11165 et seq.), a 
comprehensive scheme of reporting requirements "aimed at increasing the 
likelihood that child abuse victims are ideb,tified." (James W. v. Superior Court 
(1993) 17 Cal.App.4th 246, 254 [21 Cal.Rptr.2d 169], citing Fe"aro v. Chadwick 
(1990) 221 Cal.App.3d 86, 90 [270 Cal.Rptr. 379].) The Legislature subsequently 
renamed the law the Child Abuse and :Neglect Reporting Act (Act)(§ 11164). 
(Sta~. 1987, ch. 1444, § 1.5, p. 5369.) · 

Thes.e.statutes, all, of which reflect the state's compelij.ng irlterest in preventing 
child ablis~, are pretriised on the belief tha:trepc:irting Suspected abuSe is. . 
fundamental to protecting children. the objective hBS been to identifY victims, 
bring them to the attention of the authorities, and, where warranted;·permit 
intervention. (James W. v. Superior Court, supra, 17 Cal.App.4th at pp. 253-254.) 

Claimant's Position 

San Bernardino Community College District's June 28, 20021 test claim filing alleges that 
amendments to child abuse reporting statutes since January 1, 1975, have resulted in 
reimbursable increased costs mandated by the state. The test claim ruirrative and declarations 
allege new actiVities for sChool districts, county offices of education, and community college 
districts; a5 follbws:2 · - · . . . 

• Manda_~d n~portingofkriowii or !iUspected cb.,ild _~bU.S.e to.~_polic~. or sheriff's 
dep!ll1:ment, or to the count)' welfare department, as soon as practicabl~ by telephone, and 

1 The p~t~ntial reiln,bursement perioli begins ~o earlier tblin,July 1, 2000, based upon the filipg 
date fo{thfs test claim. (Gov. Code, § 17557 .) . · _ . 
2 Test Claiin Filing, pages 122-124. 

-.·l.' 

598 

Test Claim 01-TC-21 
Final Stqff Analysis 



in writing within 36 hours. (Pen. Code,§§ 11165.9 and 11166, subd. (a).) "All mandated 
reporters are further compelled to report incidents of child abuse or neglect by the fact 
that failure to do so is a niisdemeanor, pursuant to Penal Code Section 11166, 
Subdivision (b)." 

• Mandated reports "are required to be made on forms adopted by the Department of 
Justice" (Pen. Code,§ 11168.) · 

• "To assist and cooperate with law enforcement agencies investigating 8.lleged complaints · 
of child abuse_or neglect co~tted at a school site." (Pen. Code, § 11165.1 '4.) 

• "To notify the staff member selected, and for that selected staff member to be present at 
an interview of a suspected victim when the child so requests." (Pen. Code, § 11174;3.) 

• "To either train its mandated reporters in child abuse or neglect detection and their 
reporting requirements; or, to file a report with the. State Board of Education stating the 
reasons why this training is not provided." (Pen. Code,§ 11165.7, subd. (d).) 

• "When training their mandated reporters in child abuse or neglect reporting, to supply 
those trainees with a written copy of their reporting requirements and a Written disclosure 
of their confi.denti~ity rights." (Pen. Code, § 11165.7, subcl. (c).) 

• "To obtain signed statements from its mandated reporters; on district formil, prior to 
commencing employment with the district, and a.S a prerequisite to that employment, to 
the effect that he or she has knowledge of his or her child abuse and neglect reporting 
requirements and their agreement to perform those duties." '(Peii. Code;§ 11166.5.)' 

The filing includes a deClaration from the San Bernardino Community College District Chair of 
Child Development arid FB.mily and Consumer Science, and a declaration from the Sap Jose · 
Unified School District, Director of Student ServiCes, stating that each of the districts ·have 
incurred unreimbursed costs for the above activities. · · . · · 

The claimant rebutted the state agericy comments on 1lie test clai.in filing in separate letters da'ted 
,December 19,2002 (resj)ondingto DOF)~ arid ~anuary 17, 2003 (responding'to DSS). The 
claimant filed comments' on the draft Staffanlilysis·datedNovember 7, 2007. the claimant's 
substantivearguinents will be addressed in the analysis below.3 · · • . · . 

' . ' 

3 In the December 19,2002 rebuttal, the claimant argues that the state DOF comments are 
"incompetent" and should be stricken from the record since they do not comply, with the 
Commission's regulations (Cal. Code Regs, tit. 2, § 1183.02, subd. (d).) That regulation requires 
written responses to be signed at the end of the document, under penalty of perjury by an 
authorized representative of the state agency, with the declaration that it is true and complete to 
the best of the representative's personal knowledge, information, or belief. The claimant 
contends that "DOF' s coriunents do not comply With this essential requirement." 

Determining whether a statute or executive order constitutes a reimbursable state-mandated 
program withiri the meaning of article XIII B, section 6 cif the California Constitution is a pure 
question of law. (City of San Jose v. Siate of California (1996) 45 Cal.App.4th 1802, '18 17; · 
County of San Diego v. State of California (1997) 15 Cal.4th 68, 1 09). Thus, factual allegations 
raised by a party regarding how a program is implemented are not relied upon by staff at the test 
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Department of Finance Position 

In comments :filed November 26, 2002, DOF alleges the test claim does not meet basic test claim 
filing standards, and "requests that the Commission reject the claim for failure to comply with 
the specificity ~equirementin 2 CCR section 1183( e)." Further, DOF argues that the claim 
should be denied, because: 

· [T]he District fails to point to any provision oflaw or regulation that defines a 
community college district as a mandated reporter within the meaning of Penal 
Code section 11165.7. 'While several versions of this section mention teachers 
and various school district employees, none of the enactments of this section 
include employees of community college districts in th~ definition of mandated 
reporter. 'While community colleges are part of the public school system, 
community college districts are legal entities separate and distinct from school 
districts. (Edu.Cation Code§§ 667oo; 6.8012.) ... · 

As a final matter, the Department moves to strike the declaration of ... Director of 
Student Services at the San Jose Unified School District [because the statements]· 
do not authenticate the factual assertions made by the claimant; as required by ' 
2 CCR section 1183( e)( 4 ). The declaration is therefore irrelevant to the mandate 
claim. submitted by the. San Bernardino Community College District. 

No comments were received on the draft staff analysis. 
' ' .; . 

Department of SoCial Services Position 

DSS's .comments on the te~ claim filing, submitted November 25, 2002, also argue that the test 
claim as s'Llbtpitied fails ''to set forth clearly and precisely which specific statl!tory provisions, 
enacted on or after 1975, illlposed new mandates oil local government, a8 requ4'ed by Title 2, 
CalifornitfCode of Regulations' (CCR), section 1183(e)." 

DSS also challenges the claim on several substantive points including: arguing that Penal Code 
section 1 i 165.14 cioes not inipos~ a duty on its face to cooperate aild ~sist lliw enforcement ' 
agencies, aSpled; and the duty of a staff member to be present at the interview of a suspected 
victim; upon request, pursuant to Penal Code section "11174.~, is voluntary which ~'negates the 
mandate claim." In addition, DSS asserts that the training of mandated reporters "is optional, 
and can be avoided if it reports to the State Department of Education why such training was not 
provided [and] the report can be transmitted orally or electronically, at no or de minimis cost to 
Claimant." . 

No comments were received on the draft staff analysis . 

. :. .. 
'• 

claim phase when recommending whether an entity is entitled to reimbursem~t under Bftl~le 
Xlll B, section 6. The state agency responses contain comi:ne~ts on whether the Corruruss10n 
should approve this test claim and are, therefore, not stricken from the administrative record. 

,, 
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Discussion 

The courts have found that article XIII B, section 6, of the California Constitution4 reco~es 
the state constitutional restrictions on the powers oflocal government to tax and spend. "Its 
purpose is to preclude the state from shifting finanCial responsibility for carrying out 
governmental functions to local agencies, which are 'ill equipped' to assume increased financial 
responSibilities because of the taxing and spending limitations that articles XIII A and XIII B 
impose:"6 A test claim statute or executive order may i.l:tipose a reimbursable state-mandated 
program if it orders or commands a local agency or school district to engage in an activity or 
task. 7 ·In addition; the required activity or talik must be new, constituting a "new program," or it 
must create a "higher level of service" over the previously required level of service. 8 

The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function ofproviditig public serVices, or a 
law that imposes unique requirements on local, agencies or school districts to implement a State 
policy, but does not apply generally to all residents and entities in the state.9 To determine if the 
program is new or imposes a_higher level of service, the test claim statutes and executive orders 
must be compared with the legal requirements in effect immediately before the enactment. 10 A 
"higher level Of service" occurs when the new "requirements were intended to provide an· 
enhanced service to the public."11 

· · 
' . ~ 

4 Article XIII B, section 6, subdivision (a), provides: (a) Whenever the Legislature or any state 
agency mandates a new program or higher level of service oi:i any locaJ. government, the state 
shall provide a subvention of funds to reimburse that local government for the costs of the 
program or increased level of service, except thatthe· Legislature may, but need not, provide a 
subvention of funds for the following Iliandates: (1) Legislative mandates requested by the local 
agency affected. (2) Legislation defining a new crime or changing an existing definition of a 
crime. {3) Legislative.mandates enacted prior to January 1, 1975, or executive orders or 
regulations in,itially imphimenting legislation enacted prior to January 1, 1975. 
5 Department of Finance v. Commission on State Mandates (K.e~ High School Dist.).(2003) 30 
Cal.4th 727, 735. 
6 ' . . ' ' . ' 

County of San Diego v. State of California (1997) 15 Cal .4th 68, 81. 
7 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
8 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878, 
(San Diego Unijif!d School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d . 
830, 835 (Lucia Mar). . . . · . · 
9 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-:875 (rea.f'firining the test set ciutin 
County of Lq~ Angeles v. State ofCalifornia (1987) 43 Ca1.3d 46, ?6; see also Lucia Mar, supra, 
44 Ca1.3d 830, 835.) . . ·· . . · 

10 San Diego Unified School Dist., supra, 33 Cal.4th 859,,878; Lucia Mar, supra, 44 Cal.3d 830, 
835. .. e 11 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
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Finally, the newly required activity or increased level of service must impose costs mandated by­
the state. 12 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6. 13 In making its 
decisions, the Commission must strictly construe article XIII B, secti6_n 6, and not apply it as an 
"equitable remedy to c~e the perceived unfairness resulting from political decisions on funding 
priorities."14 

. - r-

Issue 1: Does the Commission have jurisdiction over the test claim pleadings and the 
community college district as a party to the test claim? 

(A) Sufficiency of the Test Claim Pleadings 

As a preliminary matter, DSS and DOF challenged the sufficiency of the test claim pleadings in 
comments filed November 25 and 26, 2002, respectively. 

Government Code section 17551 requires the Co"mmis~ion to hear anfi decide upon a claim by a 
local agency or school district that the claimant is entitled to reimbursement p~t to ~cle 
XIII B, section 6.ofthe California Constitution. Government Code section 17521 defines the test 
claim as the first claim filed with the Commission alleging that a particular statute or ·executive 
order imposes costs mandated by the state. Thus, the Government Code gives the Commission 
jurisdiction only over those statutes or executive orders pled by the claimant in the test ciaim. At 
the time of the test claim filing on June 28, 2002, section 1183, subdivision (e), of the 
Commission regulations required the following content for an acceptable filing: 15 

' - . 
All test claims, or amendments thereto; shall be filed on a :fo:n:D provided by the 
commission[ and] shall contain at ieast the foll~wfu.g elements and documents: 

(1) Accipy of the statute or executive order alleged to contain or impact the-~-: 
mandate.- The specific sections of chaptered bill or executive order alleged must 
be ident:ified. -

The regulatio~ al~o tequi.red copies of all "releYant portions of' Jaw and ''[ t ]he specific chapters, 
articles, sections, _or page numbers must be identified," as well as a detailed narrative describing 
the prior lliw and the new progtam or higher level-of serVice alleged. Staff finds that the 
CoiDIOi.Ssion has jurisdiction over the statutes and code sections listed on the test claim title page 
and described in the narrative, and each w;n,be anal~d below for the imposition of a 
reimbursable state mandated program. · · 

12 County of Fresno v. State ofCalifornia '(1991) 53 Cal.3d482, 487; County ~!Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County ofSon'ema); · 
Government Code sections 17514 and 17556~ 
13 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-33( Government Code sections 
17551 and 17552. 
14 County of Sonoma, s"upra, 84 Cal.App.4ili i265, 12BO, citing City ojSan Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
15 The required contents of a test claim are now' codified at Governn1ent Code section 17553. 
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(B) Community College District as a Party to the Test Claim 

DOF also raised the issue that the claimant, as a community college district, is not a proper party 
to the claim because "[w]hile several versions of this section mention teachers and various 
school district employees, none of the enactments of this section include employees of 
community college_ districts in the definition of mandated reporter. While community colleges 
are part of the public school system, community college districts are legal entities separate and 
distinct from school districts. (Education Code §§ 66700, 68012.)" 

Staff finds that the term ''teachers," as used in the Child Abuse and Neglect Reporting Act, is 
inclusive of community college di_strict teachers. The term is deliberately broad as it is U:sed in 
the statutory list ofmandatory child abuse reporters. That list is currently found at Penal Code 
section 11165.7, and begins: 

(a) As used in this article, "mandated reporter" is defined as any of the following: 

(1) A teacher. 
(2) An instructional aide. 
(3) A teacher's aide or teacher's assistant employed by any public or private 
school. 
(4) A classifie~ employee ofany public school. 
(5) An administrative officer or supervisor of child welfare and attendance, or a 
certificated pupil personnel employee of any public or private school. ... 

An j\ttomey,G~neral Opinion{72 Ops.Cal.Atty.Gen. 216 (1989)) analyzed,the wording of earlier 
versions of the statUtory scheme to find that a ballet teacher at a_post-secondary private school in 
San Francisco was included in the meaning of the word ''teacher,'; as used in CAN'RA, when the 
school acbriitted students as yourig as eight years old. 16 The opinion goes into great detail using 

· statutory construction to deduce the legislative meaning of the word ''teacher" in this context. 
Finding that the word "teacher" is now singled out in the statute without any qualification, the 
opinion reaches the following conclusion: 

Without intending to suggest that the meaning ofthe word ''teacher" as found in 
the Act is without bounds and mandates a reporting duty on any person who 

· happeris tb impart some lmowledge or skill to a child, we do not accept the 
proffered limitation that it applies olil.y to teachers in K-12 schools. We fi.il.d · 
nothing in the statutory language of the Child Abuse and Neglect Reporting Act 
to support such a limitation on the plain meaning of the word ''teacher". 

~ ... ~ 
The Child Abuse and Neglect Reporting Act imposes a duty on ''teachers" to 

· report instances of child abuse that they come to know about or suspect in the 
course of their professional contact in order that child protective agencies might 
take appropriate action to protect the children. We are constrained to interpret the 

16 "An opinion of the Attorney General "is nota mere 'advisory' opi.n,ion, but a sti,tement ·which, 
although not binding on the judiciary' must be 'regarded as having a quasi judicial character and 
[is] entitled to great respect,' and given great weight by the courts." (Community Redevelopment 
Agency of City of Los Angeles v. County ojLosAngeles (2001) 89 Cal.App.4th 719, 727.) 
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language of the Act according to the ordinary meaning of its terms to effect that 
purpose. Doing so, we conclude that a person who teaches ballet at a private ballet 
school is a "teacher!' and thus a "child care custodian" as defined by the Act, and 
therefore has a mandatory duty to report instances of child abuse under it. 

The term "teacher" is applied to community college instructors elsewhere in the Penal Code, and 
in case law. 17 CANRA is aimed at.the protection of individuals under the age of 18 from child 
abuse and neglect; 18 therefore it is significant that community colleges are required to serve some 
students under 18 years old. Education Code section 76000 provides that "a community college 
district shall admit to the community college any California resident ... possessing a high school 
diploma or the equivalent thereof." Education Code section 48412 requires that the proficiency 
exams be offered to any students "16 years of age or older," who has or will have completed 
1Oth grade, and "shall award a "certificate of proficiency" to persons who demonstrate that 
proficiency. The certificate shall be equivalent to a high school diploma." Thus 16 and 17 year 
olds can be regular students at community colleges. 

Therefore, staff finds that the Commission has jurisdiction to decide a test claim :filed by a· 
community college district, as some of the claimed activities apply to employers olmandated 
reporters, including teachers. However, the issue of community college districts being "school 
districts" within the meaning of CANRA is more complex, and will be analyzed as the term 
appears in the test claim statutes below. · · ; 

Issue 2: Do the test claim statutes mandate a new program or higher level of service 
on school districts within the meaning of article XIII B, section 6 t;~f the 
California Cotl.stitution? 

A test claim statute or executive order mandates a new program or higher level of service within 
an existing program when it compels a local agency or school district to perform activities not . 
previously required, or when legislation requires that costs previously borne by the state are now. 
to be paid by school districts. 19 Thus, in order for a test claim statute to be subject to 
article XIII B, section 6 of the California Constitution, the statutory language must order or 
command that sch6oi distridi perform an activity or task. · 

The test claim allegations will be analyzed by areas of activities, as·follqws: (a) mandated 
reporting of child abuse and negl.ect; (1?) training mandated reporters; (c) investigation of 
suspected child abuse involving a school site or a, school employee; (d) employe¢ records. The 
prior law in each area will.be identified. 

17 For examples, see Penal Code section 291.5 and Compton Community College etc. Teachers v. 
Compton Community College Dist. (1985) 165 Cal.App.3d 82. · 

·, 

18 Penal Code. sections 11164 and i 1165. 
19 Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 836. 
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le (A) Mandated Reporting of Child Abuse and Neglect 

Penal Code Section 11164: 

The test claim pleadings include Penal Code section 11164. 20 Subdivision (a) states that the title 
of the article is the "Child Abuse and Neglect Reporting Act," and subdivision (b) provides that 
"[t]he intent and purpose of this article is to protect children from abuse and neglect. 1n any 
investigation of suspected child abuse or neglect, all persons participating in the investigation of 
the case shall consider the needs of the child victim and shall do whatever is necessary to prevent 
psychological harm to the child victim." 

1n Jacqueline T. v. Alameda County Child Protective Services (2007) 155 Cal.App.4th 456, 470, 
the court examined Penal Code section 11164 and found "the statute imposed no mandatory duty 
on County or Employees. Rather, the statute merely stated the Legislature's "intent and 
purpose" in enacting CANRA, an article composed of over 30 separate statutes." 1n reaching 
this conclusion, the court relied on reasoning from County of Los Angeles v. Superior Court 
(2002) 102 Cal.App.4th 627, 639 [Terrell R.]: 

An enactment creates a mandatory duty if it requires a public agency to talce a 
particular action. (Wilson v. County.ofSan Diego, supra, 91 Cal.App.4th at p. 
980.) An enactment does not create a mandatory duty if it merely recites 
legislative goals and policies that must be implemented through a public agency's 
exercise of discretion. (Ibid.) The use of the word "shall" in an enactment does 
not necessarily create a mandatory duty. (Morris v. County of Marin (1977) 
18 'Cal.3d 901, 910-911, fn. 6 [136 Cal.Rptr. 251, 559 P.2d 606]; Wilson v. 
County of San Diego, supra, 91 Cal.App.4th at p. 980.) 

Staff also fmds this statement of law persuasive, and the Jacqueline T. court's legal finding on 
the nature of section 11164 as merely an expression of legislative intent is directly on point with 
the case at hand. Therefore, staff finds that Penal Code section 11164 does not mandate a new 
program or higher level of service on school districts. 

Penal Code Sections 1].] 65. 9. 11166. and 11168. Including Former Penal Code Section 
11161.7: 

Penal Code section 11166,21 subdivision (a), as pled, provides that "a mandated reporter shall 
malce a report to an agency specified in Section 11165.9 whenever the mandated reporter, in his 
or her professional capacity or within the scope of his or her employment, has knowledge of or 
obse!"Ves a child whom the mandated reporter knows or reasonably suspects has been the victim 
of child abuse or neglect. The mandated reporter shall make a report to the agency immediately 
or as soon as is practicably possible by telep4one and the mandated reporter shall prepare and 
send a written report thereof within 36 hours ofrecei'ving the information concerning the 

20 Added by Statutes 1987, chapterl459; amended by Statutes 2000, chapter 916. · 
21 . . . 

As added. by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
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incident." Penal Code section 11165.9 requires reports be made "to any police department, 
sheriff's department, county probation department if designated by the county to receive 
mandated reports, or the county welfare department. It does not include a school district police or 
security department." Penal Code section 1116822 (derived from former Pen. Code, § 11161.7)23 

requires the written reports to be made on forms "adopted by the Department of Justice." 

Mandated child abuse reporting has been part of California law since 1963, when Penal Code . 
section 11161.5 was first added. Former Penal Code section 11,161,5, as amended by Sta1;utes .. 
1974, chapter 348, reqUired specified medical professionals, public and private school officials 
and teachers, daycare :workers, summer camp administrators, and social workers to report on 
observed nm1~accidental injuries or apparent sexual molest, by making a report by telephone and 
in writing to local law enforcement and juvenile probation departments, or county welfare or 
health departments: The code section began: ' 

. . 

(a) In any case in which amino~ is brought to a physician and surgeon, dentist, 
resident, intern, podiatrist, chiropractor, or religiouS practitioner for diagnosis, 
examination or treatment, or is under his charge or care, or in any case in which a 
minor is observed by any registered nurse when in the empfoy of a public health 
agency, school, or school district and when no physician an:d surgeon, resident, or 
intern is present, by any superintendent; any stipei'Visor of child welfare and 
attendance;,or· any certificated pupil personnel employee of imy public or private 
school s)rSteni or any principal r:if any public or private school, by ariy teacher of 
any public'or private school,)y' any licensed day 6~ worker, by anadmiriistrator 

· · of a public or private suniiner day camp or child care center, or by any soCial 
worker, and it appears to the [reporting party] from observation of the minor that 
the .minor h,as_ physicli.l injury or injuries which appear to have been. inflicted upon 
~ by qther thari accidental means by any perso~ that the J;ninor has been . 
sexuli.lly molested, or that any injury prohibited by the terms of,Section 273a has 
been inflicted upon the minor, he shli.ll report (:lUCh fact by telep!lone,and in 
writing, within 36 hours, to both the locli.l police authority having jurisdiction and 
to the ju~enlle probation departmentr or iii the alternative, either to the county 
welfare department, .or to the county health department. The report shall state, if 
known, the name of the minor, his whereabouts and the character and extent of . 
the injuries or molestation. 

.·.1;• .•• 

22 As addedby~S~t!:ites 198ti,.chapter 1071 and wnended \)y Statutes2_QOO, chapter 916. b¢ved 
from former PenalCode section 11161.7, added by Statutes 1974, chapter 8~6, and amendeq by 
Statutes 1977, ch~pter 958. · 
23 Penal Code section 11161.7 was added by Statutes 1974, chapter 836, and required DOJ to 
issue an optional forril; for use by medical professionals to report suspected child abuse. Then, 
Statutesl~77, chapter 958., one of the test claim statutes, amended section 11.1.6~ .7 and for the .. 
first time required a, ~and,a.tory reporting form to be adopted by DOJ, to be distributed .bY county 

- .. ,. l.,.. .•.•..• . 

welfare departments. . . 
24 Subdivision ~) provided· that reports that would otherwise be made to ~ co~ty probation ·' 
department are instead made to the county welfare department under specific.crrcumstances .. 
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The list of "mandated reporters," as they are now called, has grown since 1975. The detaile~ list, 
now found at Penal Code section 11165.7,25 includes all of the original reporters and now also 
includes teacher's aides, other classified school employees, as well as numerous other public and 
private employees and professionals. 

Staff finds that the duties alleged are not required of school districts, but of mandated reporters 
as individual citizens. The statutory scheme requires duties of individuals, identified by either 
their profession· or their employer, but the duties are not being performed on behalf of the · 
employer or for the benefit of the employer, nor are they required by law to be performed using 
th~ e~pl.o~er' s reso~ces. Penal Code section 11166 also ~eludes the following provision, _ 
crurunalizing the fw.lure of mandated reporters to rep-ort child abuse or neglect: 

Any mandated reporter who fails to report an mcident of !mown or reasonably 
suspected child abuse or neglect as required by this section is guilty of a 
misdemeanor pUnishable by up to- six months coi:rlinement in a county jail or by a 
fine of one thousand dollars ($1 ,000) or by both that fine and puniShment.· 

Failure to malce an initial telephone repoit, follo:.;._,ed by preparation and submission of a written 
report within 36 hours, on a form designated by the Department of Justice, subjects the mandated 
reporter to criminal liability. This criminal penalty applies to mandated reporters as individUals 
and does not extend to their employers_. In addition, under Penal Code section 11172, mandated 
reporters are granted immunity as individuals for any reports they make: "No mandated reporter 
shall be civilly or criminally liable for any report required or authorized by this article, and this 
immunity shall apply even if the mandated reporter a:cquir~d the lmowiedge or reasonable 
suspicion of child abuse or neglect outside of his or'her professional capaCity or outside the -­
scope of his or her emplo)iment." [Emphasis added.] Therefore, Staff finds thati:he duties are 
required of mandated reporters as mclividuals, and there is no new progi.ili:n or hi~er level of 
service imposed on school districts for the activities required of mandated reporters. ' 

'· •,- ' . '. ' 

The draft staff analysis discussed the fact that article XIII B,_ section 6 does not require 
reimbursement for"[l]egi~lation definfug a new ciinie or cb.aii.ging an eXisting definition of a 
crin:ie."27 In com'mel:iis date_d November 7; 2007, the claimant states that th~<anB.lysis: 

.. ' - . . . ' . ' . 

has misconstrued the constitutional e-Xception and has also ignored Gov~mment 
Code Section 17556, subdivision (g), which excludes reimbursement "only for 
that portion of the statute relating directly to the enforcement of the crime or 
infraction." The test claim alleges reimbursable activities for the mandated , 
reporters to report observed child a,buse and 11.eg~ect. The reporting is compelled 
both by affumative law( Section 1 !'165.1) and by penal coercioJJ. (Section11166). 
The test claim does not lillege mandated costs to enforce the cril:ne of failure to 
report which would be excluded by subdivision (g). 

25 Added b;Statutes 2000, chapter 916. · . · 
26 

This provision was moved to Penal Code section 11166 by Statutes 2000, chapter 916. Prior. 
to that, the misdeme_anor provision was found at s~ction 11172, as added by S~tutes 1980, , 
chapter 1071. 
27 California Constitution, article XIII B, section 6, subdivision (a)(2) .. 
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The pertinent portion of Oovernm~nt Code section 17556 follows: 

The commission shall not find costs mandated by the state, as defined in Section 
17514, it?. any claim submitted by a local agency or school district, if, after a 
hearing, tht~ commission finds any one of the following: 1[ ... ~ 

(g) The statute created a new crime or infraction, efuninated a crime or infraction, 
or changed the penalty for a crime or infraction, but only for that portion of the 
statute relating directly to the enforcement of the crime or infraction. 

The Goveminent Code section 17556, subdivision (g) "crimes exception" to findirig costS 
mandated by the state only applies after finding that a new prograni or higher level of service has · 
been imposed. Here, staff finds that the duties alleged are required of mandated reporters as 
individual citizens, and no new program or higher level of service has been imposed directly on 
school districts. Therefore, staff :findS that Penal Code sections 11165.9, 11166, and 11168, 
(inCluding former Penal Code section 11161.7), do not mandate a new program or higher level of 
service on school districts for activities required of mandated reporters. 

Definitions: Pen~! C~de s~~tions 273a, 11165, 11165.1, 11165.2, 11165.3, 11165.4, 11165.·5 . .. 
and 11165. 6: · . · 

The test claim alleges that all of the statutory definitions of abuse and neglect in the Child Abuse 
and Neglect Reportiii.g A~t result in a reimbursable state-mandated program. 

Penal Code s~ti~~ 1116S.6, 28 as pled, defines child abuse as "a physical injury that is infliCted 
by other than ~cidental means on a cl:llJ.ci by another person." The code section also defines the 
term "child abiiSe or neglect" as including the s.tatutory definitions of sexual abuse e 
(§ 11165.e!), negltlct (§ 11165.230

), willful Cft!.e1ty or unjustifiable punishment(§ 111~5.331 ), 
unlawful corporal pUnishment or mjury (§ 11165.432

), an4 abuse or neglect in out-of-home care 
(§ 11165.533

). The test claim also alleges the statute defining the terrtl. child(§ 111653
"). 

While the definiti~~ ~.de ~ections ~o~e do not requir'e any activiti~s; they do require analysis 
to determine if, in copjuiicitiol:l with any of the othc;:r test claim statutes, they tp.~dat~ a new · · ·.· · .. 
program or higher level of serviCe by increasing the scope of required activities within the child 
abuse and neglect reporting program. · · · · · · 

28 As repealed and reenacted by Statutes 2000, chapter 916. 
29 Added by statutb~ 1987, chapter 1459; amended by Statutes 1997, chapter 83 mid Statutes 
2000, chapter 287;'derived fr~Ii:l former Penal Code section 11165 and 11165.3. 

;· ... ::1" . . ' ' .. . . ' ' 

30 Added by Statutes 1987, chapter 1459; derived from former Penal Code section 11165. 
31 Added by Statutes 1987, chapter 1459. .. 
32 Added by Statutes 1987, chapter 1459; amended by Statutes 1988, chapter 39, an~ Statutes 
1993, chapter 346. · 
33 Added by Statutes 1987, chapter 1459; amended by Statutes 1988, ch!ipter'39, Statutes 1993, 
chapter 346,.and Statutes 2000; chapter 916. The cross-reference to section 11165.5 waS · 
removed from section 11165.6 by Statutes 2001, chapter 133. 

34 Added by Statutes 1987, chapter 1459; derived from former Penal Code sectionll i65. 
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Penal Code section 11165 defines the word child as "a person under the age of 18 years." This is 
consistent with prior law, which has defined child as "a.person under the age of 18 years" since 
the child abuse reporting law was reenacted by Statutes 1980, chapter 1071. Prior to that time, 
mandated reporting laws used the term minor rather than child. Minor was not defined in the 
Penal Code, but rather during the applicable time the definition was found in the Civil Code, as 
"an individual who is under 18 years of age."35 Thm no substantive changes have occurred 
whenever the word child has beeri substitUted for the word minor. · 

Former Penfl} Code section 11161.5 mandated child abuse reporting when ''the minor has 
physical injury .or injuries which appear to have been inflicted upon him by other than accidental 
means by any person, that the minor has been sexually moleste~ or that any injury prohibited by 
the terms of Section 273a has been inflicted upon the minor." The prior law of Penal Code 
section 273a36 follows: · . · · · 

'· . - . ' . . 

(1) AIJ.y person who, under circumstances or conditions likely to produce great 
bodily hattn or death, willfully causes or permitS any child to suffer, or inflictS 
thereon unjustifiable physical pain or mental suffering, or having the care or 
custody of any child, willfully cauSes or permits the person or health of such child 
to be injured, or willfully causes or permitS such child to be placed in such 
situation that itS person or-health is endangered, is pwiishable by imprisonmentin 
the county jail not exceeding 1 year, or in the state prison for not less than 1 year 
ncir niore than 1 0 years. · · · 

(2) AIJ.y person who, under circumstances or conditions other than those likely to 
produce great bodily harm: or ci.eath, wiii.fUily causes or permits any child to 
suffer, or inflictS J:?~on ~;IDJ~able physical pain or mental sufferipg, or having 
the care or custody. of aliy chi_ld, ~Y pauses m: permits the person or health' of 
such child to be inj'ured, or willfully caiises or permitS such child .to be placed in 
such situation that itS person or healtll may be endangered, is gUilty of a 
misdemeanor. 

Staff finds that the definition of child abuse alid neglect found in prior law was very broad, and 
required mandated child abuse reporting of physical and sexual abuse, as well as non-accidental 
actS by any person which could cause mental .. Suffering or physical injury. Prior law also 
required mandated reporting of situations that injured the heatth or may endanger the health of 
the child, caused or permitted by any person. · 

Staff finds these sw~eping.descriptioris of reportable child ,abuse and neglect under prior l~w 
encompass everypart of the statutory defiriition.S of child al:iuse and neglect, as pled. Claimant's 

35 Former Civil Code section 25; reenacted as Family Code section 6500 (Stats. 199, ch. 162, 
operative Jan. 1, 199.~.), .... 
36 Added b;Y Statute(l905; chapter 56~; amended by Statutes 1963, chapt_er 783, and . 
Statutes 196$, chapter 697 .. The section has. siri.C:e had the cri.fu.Uial penalties aine~ded by 
Statiltes 1976, chapte~ 1139, $tatiltes 1980, chapter 1117, Statilte'sJ984, chapter 1423, . 
Statutes 1993, chapter 1253, Statutes 1994, chapter 1263, Stitutes 1996, chapt~i: 1090iand 
Statutes 1997-, chap~r 134, as pled, but the description of the bask crime of child abuse and 
neglect reniairis goodtlaw,. 
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November 7, 2007 comments dispute this and state: "To the contrary, the new CANRA 
definitions are each precise, specifically enumerated, and evolved over time by numerous 
amendments to tlie code." Staff agrees, but this does not mean that the amended definitions have 
created a higher level of service over the previqus definitions of reportable .child abuse and 
neglect. In Williams v. Garcetti (1993) 5 Cal.4th 561, 568, the Court stated a fundamental rule 
of statutory construction: '"'Where changes have been introduced to a.statute by amendment it 
must be assumed the changes have a pmj:Jose .... ' " [Citation omitted.) That purpose is not 
necessarily to change the law. 'While an intention to change the law is usually inferred frOin a 
material change in the language ofthe statute [citations], a consideration of the surrounding· 
circumstances may indicate, on the other hand, that the amendment was merely the result of a 
legislative attempt to clarify the true meaning of the statute."' Staff finds that the same acts of 
abuse or neglect that are reportable under the test chrim statutes were reportable offenses under 
pre-1975 law. 

Penal Code section 11165.1 provides that sexual abuse, for purposes of child abuse reporting, 
includes sexual assault or sexual exploitation, which are further de:fiDed. Sexual assault includes 
all criminal acts of sexual contact involving a minor, and sexual exploitation refers to matters 
depicting, or acts involVing, a minor and "obscene sexual conduct." Prior law required reporting 
of sexual molestation, as well as "unjustifiable physical pain or 'mental suffering." 

Sexual molestation is 'not a deflned term in the Penal Code. However, former Pe~ Code section 
647a, now section 647.6, criminalizes actions of anyone "who annoys or molests any child under 
the age of 18." In a case regularly cited to define "annoy or molest," People v. Carskaddon 
{1957) 49 Cal.2d 423, 425-426; the California Supreme Coui:tfound that: 

The primary purpbiie ~f the f,lb()ve s~tute is the 'protectibn of children frm:il 
interferenCe by s_exual Offe:nders, ·~d the appt:ehension, segregation and . 
punishment ofthe latter:; (nople v. Moore, supra, 1,37 Cal.App.2d 197, 199; 
People v. Pallares, 112 Ca1.App.2d Supp. 895, 900 [246 P.2d 173).) the words 
'annoy' and 'molest' are· synonymously used (Words and Phrases, perm. ed~, vol. 
27, 'molest'); they generally refer to conduct ~esig:n,ed 'to disturb or irritate, esp. · 
by continued or repeated acts' or 'to offend' (Webster's New Inter. Di9t., 2d ed.); 
and. as used in this statute, they 'ordinarily relate to 'offenses against children, 
[with] a connotation of abnornialsexual motivation on the part of the offender.' 
(People v. Pallares, supra, p. 901.) Ordinarily, the annoyance or molestf,ltion 
whicb.is forbidden is 'not concerned with the state of mind of the child' but it is 
'the objectionable acts of defendimt wh,ich ~onstifute the offense,' BJ?.d ~his 
conduct is 'so lewd or obscene that the normal person would unhesitatingly be 
irritated by it, such conduct would 'annoy or molest' within the purview of' the 
statute.(People v. McNair, 130 C_al.App.2d 696,69,7-698 [279 P.2d 800].) . 

By use of the genemr term sexual molestation in prior law, rather than specifying sexual assault, ., 
incest, prostitution, or. !lilY gf tp.e: numerous J;l_enal Code: provisions invo!ving seX\la} crl,mes, the 
statute required fn8ndated .. cbild ab~e rep<;~rtilig '>'{believer 1here was eyideilce -~f'~offens~s . 
against childre~ [Witb:ja comi,~tation cif abriQrrii.al ~e~~al motivatipn.:l.Thus,_ s~XU:~ abuse was a 
reportable offense un~r pt:ic>rlaw, as lin(ier the definition at Penal Code sectl.on111~5.1. 

Penal Code 'section 11165.2 specifies that neglect, as tised in the Child Abuse and N~gleC: . 
Reporting Act, includes situations "where any person having care or custody of a c;hild willfully 

610 

Test Claim 01-TC-21 
Final Stqff Analysis 



causes or permits the person or health of the child to be placed in a situation such that his or her 
person or health is endangered," "including the intentional failure of the person having care or 
custody of a child to provide adequate food, clothing, shelter, or medical care." Not providing 
adequate food, clothing, shelter, or medical care is tantamount to placing a child "in such 
situation that its person or health may be endangered," as described in prior law, above. Thus the 
same circumstances of neglect were reportable under prior law, as under the definition pled. 

The prior definition of child abuse included situations where "[a]ny person ... willfully causes or 
permits any child to suffer, or inflicts thereon unjustifiable physical pain or mental suffering." 
The current definition of willful cruelty or unjustifiable punishment of a child, found at Penal 
Code section 11165.3 carries over the language of Penal Code section 273a, without 
distinguishing between the misdemeanor and felony standards.37 

· 

The definition of unlawful corporal punishment or injury, found at Penal Code section 11165.4, 
as pled, prohibits "any cruel or inhuman corporal punishment or injury resulting in a traumatic 
condition." Again, prior law required reporting of any non-accidental injuries, willful cruelty, 
and ''unjustifiable physical pain or mental suffering," which encompasses all of the factors · 
described in the definition for reportable unlawful corporal punishment or injury. The current 
law also excludes reporting of self-defense and reasonable force when used by a peace officer or 
school official against a child, within the scope of employment. This exception actually narrows 
the scope of child abuse reporting when compared to prior law. 

Penal Code section 11165.5 defmes abuse or neglect in out-of-home care as all of the previously 
described definitions of abuse and neglect, "where the person responsible for the child's welfare 
is a licensee, administrator, or employee of any facility licensed to care for children, or an 
administrator or employee of a public or private school or other institution or agency." Prior law 
required reporting of abuse by ·~any person," and neglect by anyone who had a role in the care of 
the child. 38 Thus any abuse reportable under section 11165.5 would have been reportable under 
prior law, as detailed above. As further evidence of this redundancy, Statutes 2001, chapter 133, 
effective July 31, 2001, removed the reference to abuse or neglect in out-of-home care from the 
general definition of child abuse and neglect ~t Penal Code section 11165.6. Therefore, staff 
finds that Penal Code sections 273a, 11165, 11165.1, 11165.2, 11Hi53, 1 11_65.4, 11165.5, and 
11165.6, do not mandate a new program or higher level of service on .school districts by 
increasing the scope of child abuse and neglect reporting. 

37 Penal Code section i73a distinguishes between those "circumstances or conditions likely to 
produce great bodily harm or death" (felony), and those that are not (misdemeanor). 
38 People v. Toney (1999) 76 Cal,App.4th 618, 621-622: ''No special meaning attaches to this 
language [care;: or custody] "beyond the plain meaning of the terms th~mselves. The terms 'care . 
or custody' do not imply a familial relationship but only a willingness to assume duties 
correspondent to the role of a caregiver." (People v. Cochran (1998) 62 Cal.App.4th 826, 832, 
73 Cal.Rptr.2d 257 .)" 
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(B) Training Mandated Reporters: 

Penal Code Section 11165. 7: 

The claimant is also re~uesting reimbursement for training mandated reporters based on Penal 
Code section 11165.7.3 Penal Code section 11165.7, subdivision (a), now iDcludes the complete 
list of professions that are considered mandated reporters of child abuse and neglect; subdivision 

·(b), as pled, provides that volunteers who work with children "are encouraged to obtain training 
in the identification and reporting of child abuse." The code section continues, as amended by 
Statutes 2001, chapter 754: 

(c) Training in the duties imposed by this article shall include training in child 
abuse identification and training in child abuse reporting. As part of that training, 
school districts shall provide to all employees being trained a written copy of the 
reporting requirements and a written disclosure of the employees' confidentiality 
rights. 

(d) School districts that do not train their employees specified in subdivision (a} in 
the duties of mandated reporters under the child abuse reporting laws shall report 
to the State Department of Education the reasons why this training is not 
provided. 

(e) The absence of training shall not excuse a mandated reporter from the duties 
imposed by this article. 

Specifically, claimant alleges a reimbursable state mandate for school districts: "To either train 
its mandated reporters in child abuse or neglect detection and their reporting requirements; or, tci 
file a report with the State Board of Education stating the reasons why this training is not 
provided."40 In comments on the draft staff analysis, dated November 7, 2007, the claimant 
states: "The requirement to train staff derives from the same form of legislative imperative 
("shall") as subdivision (c), which states that "districts which do not train the employees ... shall 
report ... the reasons training is not provided." ... Both training and reporting are required as 
·mutually exclusive parts of Section 11165.7." 

DSS argues there is no express duty in the test claim statute for.school districts, as employers or 
otherwise, to provide training to mandated reporters. On page 3 of the November 25, 2002 
comments, DSS states: 

Claimant also asserts that Penal Code Section 11165.7 imposes mandated reporter 
training. (See Test Claim, page 123 lines 16-23) However, Claimant conceded 
that the training is optional, and can be avoided if it reports to the State 
Department of Education why such training was not provided. The form of the 
report is not specified in law. Therefore, the report can be transmitted orally or 
electronically, at no or de minimis cost to Claimant. Moreover, Claimant has not 

39 Added by Statutes 1987, chapter 1459; amended by Statutes 1991, chapter 132, Statutes 1992, 
chapter 459, Statutes 2000, chapter 916, Statutes 2001, chapter 133 (urgency), and Statutes 2001, 
chapter 754. 
40 Test Claim Filing, page 123. 
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provided any facts to support its view that activities associated with such a report 
are in excess of that which was required under law in 1975. 

Some history of Penal Code section 11165.7 is helpful to put the training language into 
legislative context. This section was substantively amended by Statutes 2000, chapter 916; prior 
to that amendment, subdivision (a) did not provide the complete list of mandated reporters, but 
instead defined the term "child care custodian" for the purposes of the Child Abuse and Neglect 
Reporting Act. The definition provided that a "child care custodian" included "an instructional 
aide, a teacher's aide, or a teacher's assistant employed by any public or private school, who has 
been trained in the duties imposed by this article, if the school district has so warranted to the 
State Department of Education; [and] a classified employee of any public school who has been 
trained in the duties imposed by this article, if the school has so warranted to the State 
Department of Education." All other categories of"child care custodian" defined in former 
Penal Code section 11165.7, including teachers, child care providers, social workers, and many 
others, were not dependent on whether the individual had received training on being a mandated 
reporter. Following the definition of"child care custodian," the prior law of section 11165.7 
continued: · 

(b) Training in the duties imposed by this article shall include training in child 
abuse identification and training in child abuse reporting. As part of that training, 
school districts shall provide to all employees being trained a written copy of the 
reporting requirements and a written disclosure of the employees' confidentiality 
rights. 

(c) School districts which do not train the ej!lployees specified in subdivision (a) 
in the duties of child care custodians under the child abuse reporting laws shall 
report to the State Department of Education the reasons why this training is not 
provided. 

(d) Volunteers of public or private organizations whose duties require direct 
contact and supervision of children are encouraged to obtain training in the 
identification and reporting of child abuse. 

Thus, public and private school teacher's Bides, and classified employees of public schools, were 
only "child care custodians," and by extension, mandated reporters, ifthey received training in 
child abuse identification and reporting. However, even under prior law, employers were not 
legally required to provide such training. 

In City of San Jose v. State of California, the court clearly found that "[ w Je cannot, however, 
read a mandate into language which is plainly discretionary.'.41 The court concluded "there is no 
basis for applying section 6 as an equitable remedy to cure the perceived unfairness resulting 
from political decisions on funding priorities."42 No mandatory language is used to require 
employers to provide mandated reporter training. Therefore, based on the plain language of the 

41 
City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1816. 

42 !d. at page 1817. 
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43 . 
statute, staff :finds that Penal Code section 11165.7, as pled,44 does not mandate a new program 
or higher level of service upon school districts for providing training to mandated reporter 
employees. 

However, ifmaridated reporter training is not provided, the code section requires that school 
districts "shall report to the State Department of Education the reasons why." DSS argues that 
the reporting should be de minimis; arid therefore not reimbursable. Stafffmds that mandates 
law does not support this conclusion. The concept of a de minimis activity does appear in · 
mandates case law- most recently in the California Supreme Court opinion on San Diego 
Unified School Dist., which described a de minimis standard as it applied in a situation where 
there was an existing federal law program on due process procedures, but the state then added 
more, by "articulat[ing] specific·procedures, not expressly set forth in federallaw."45 The Court 
found that "challenged state rules or procedures that are intended to implement an applicable 
federal law-and whose costs are, in context, de minimis-should be treated as part and parcel 
of the federal mandate." The Court recognized that it was unrealistic to expect the Commission 
to determine which statutory procedures were required· for minimum federal standards of due 
process, versus any "excess" due-process standards only required by the state. 

The Court did not come up with a dollar amount a.S a threshold for determining de minimis 
additions to an existing non-reimbursable program, noi: any other clear standard; simply fmding 
that the costs and activities must be de minimis, "in context." The context described by the Court 
in San Diego does not have a parallel here. The activity of reporting to the State Department of 
Education on the lack of training is a new activity, severable and distinct from any other part of 
the Child Abuse and Neglect Reporting Act, and is not implementing a larger, non-reimbursable 
program. 

In addition, Government Code section 17564 provides the minimum arilount that must be 
claimed in either a test claim or claim for reimbursement. The claimant alleges costs in excess of 
$200, the minimum standard at th~ time of filing the test claim. A declaration of costs incurred 

43 "'[W]hen interpreting a statute we must discover the intent ofthe Legislature to give effect to 
its purpose, being careful to give the statute's words their plain, commonsense meaning."' 
[Citation omitted.] Bonnell v. Medical Bd of California (2003) 31 Cal.4th 1255, 1261. 
44 Statutes 2004, chapter 842 amended subdivision (c), regarding training for mandated reporters. 
Current law now proVides "(c) Employers are strongly encouraged to provide their employees 
who are mandated reporters with training in the duties imposed by this article. Tliis training shall 
include trai.ri.ing in child abu.Se and neglect identification and training in child abuse and neglect 
reporting. Whether or' hot employers provide their employees with training in child abtise and 
neglect identification arid reporting; the employers shiill provide their emplOyees who' are 
mandated reporters with the statement required pursuant to subdivision (a) of Section 11166.5 ." 

Staff notes that "strongly encouraged" is not mandatory language, but an expression of 
legislative intent (see Terrell R., supra, 102 Ca:I.App.4th 627, 639.) Also, an amendment may be 
"'the result of a legislative attempt to clarify the trt.u~ meaning of the statute.'" Williams v. 
Garcetti, supra, 5 Ca1.4th 561, 568. 
45 San Diego Unified School Dist., supra, 33 Ca:I.4th 859, 888. 
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was also submitted by the San Jose Unified School District.46 Therefore, the test claim satisfies 
the initial burden of demonstrating that school districts have incurred the minimuni increased 
costs for the test claim statute. Staff notes that Government Code section 17564 now requires 
that any reimbursement claims submitted must exceed $1000, and this will apply for any future 
reimbursement claims filed pursuant to this test claim. 

Finally, there must be a determination of what is meant by "school districts" in the context of 
Penal Code section 11165.7- did the Legislature intend that community college districts be 
included in this requirement? "School district" is not defined in this code section or elsewhere in 
CANRA, nor is there a general definition to be used in the Penal Code as a whole. Rules of 
statutory construction demand that we first look to the words in context to determine the 
meaning.47 

The report is required to be made to the State Department of Education, which generally controls 
elementary and secondary education. The State Department of Education is governed by the 
Board of Education. Education Code section 33031 provides: "The board shall adopt rules and 
regulations not inconsistent with the laws of this state (a) for its own government, (b) for the 
government of its appointees and employees, (c) for the government of the day and evening 
elementary schools, the day and evening secondary schools, and the technical and vocational 
schools of the state, and (d) for the government of other schools, excepting the University of 
California, the California State University, and the California Community Colleges, as may 
receive in whole or in part financial support from the state." 

A community college district generally provides post-secondary .education, and .the controlling 
. state organization is the California Community Colleges Board of Govemors.48 Particularly 
since the reorganization of the Education Code by Statutes 1976, chapter 1010, there are growing 
statutory distinctions between K-12 "school districts" and "community college districts" 
throughout the code, including the Penal Code.49 While these factors alone are not controlling, 
the fact that the training reporting requirement is limited to "school districts" and not all public 
and private schools, or even all employers of mandated reporters, is indication that the legislative 
intent was limited, and that school districts should be interpreted narrowly. Therefore, staff finds 
that the term "school districts" refers to .K-12 sQhool districts and is exclusive of community 
college districts in this case. 

46 Test Claim Filing, exhibit 1. 
47 

"Statutory language is not considered in isolation. Rather, we 'instead interpret the statute as a 
whole, so as to make sense of the entire statutory scheme.'" Bonnell v. Medical Bd of 
California, supra, 31 Cal.4th 1255, 1261. 
48 Education Code section 70900 et seq. 
49 

Penal Code section 291, 291.1 and 291.5 set up separate statutes for law enforcement 
informing public schools, private schools, and community college districts, respectively when a 
teacher, instructor or other employees are arrested for sex offenses. 
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Thus, staff finds that Penal Code section 11165.7, subdivision (d), mandates a new program or 
higher level of service on K-12 school districts, as follows: 

• Report to the State Department of Education the reasons why training is not provided, 
whenever school districts do not train their employees specified in Penal Code 
section 11165.7, subdivision (a), in the duties of mandated reporters under the child abuse 
reporting laws. 

(C) Investigation of Suspected Child Abuse Involving a School Site or a School Employee 

Penal Code Sections 11165.14 and 1117 4. 3: 

Penal Code section 11165.14,50 addresses the duty oflaw enforcement to "investigate a child 
abuse complaint filed by a parent or guardian of a pupil with a school or an agency specified in 
Section 11165.9 against a school employee or other person that commits an act of child abuse, as 
defined in this article, against a pupil at a schoolsite." ' 

The test claim alleges that Perial Code section 11165.14 mandates school districts "[t]o assist and 
cooperate with law enforcement agencies investigating alleged complaints of child abuse or 
neglect committed at a school site.;'51 

.. 

DSS argues Penal Code section 11165.14 does not impose a duty on its face for school districts 
to cooperate with and assist Jaw enforcement agencies, 

In comments dated November 7, 2007, the claimant further argues: "Nearly every school district 
employee is a mandated reporter of child abuse and subject to criminal punishment for failure to 
comply in this duty. Therefore, the district and its employees are practically compelled to 
participate in the investigation." 

Staff finds that the plirin language of Penal Code section 11165.14 does not require school 
district personnel to engage in the activities of assisting and cooperating with investigation of 
complaints as alleged by the Claimant. Further, there is no evidence in the record that section 
11165.14·"practically compels" the participation of a school district or its employees in a child 
abuse investigaticill, in a manner that results in a reimbursable state mandated program. The 

. imposition of a reimbursable state mandate.thiough "practical compulsion" is not described in 
the California Constitution or in statute. The California Supreme Court discussed the issue most 
recently in Kern High School Dist., supra, 30 C~.4th 727, 731, stating: 

Although we do not foreclose the possibility that a ~eimbursable state mandate 
might be found in circumstances short of legal compulsion-for example, if the 
state were to impose a substantial penalty (independent of the program funds at 
issue) upon any local entity that declined to participate in a given program­
claimants here faced no such practical compulsion. Instead, although claimants 
argue that they have had "no true option or choice" ·other than to participate in the 
underlying ftiDded educational programs, the asserted compulsion in this case 
sterns only from the circumstance that claiina.nts have found the benefits of 

50 Added by Statutes 1991, chapter 1102, and amended by Statutes 2000, chapter 916 . 

. 51 Test Claim Filing, page 123. 
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various funded programs "too good to refuse"-even though, as a condition of 
program participation, they have been forced to incur some costs. 

Here, there is no substantial penalty or loss of funding at issue, and no alternative legal rationale 
is apparent to explain why there is "practical compulsion" to engage in the test claim activities 
alleged to be required by section 11165.14. The duties of individual mandated reporters are 
described in section 11166, not section 11165.14, and while this may be augmented by an 
underlying civic duty to cooperate With a law enforcement investigation, 52 there is no 
investigatory duty imposed by statute on the mandated reporter. The Crime and Violence 
Prevention Center of the California Attorney General's Office issues a publication called "Child 
Abuse: Educator's Responsibilities," which is designed to "assist educators in determining their 
reporting responsibilities."53 In the 6th edition, revised January 2007, at page 13, the document 
states: 

[S]chool personnel who are mandated to report known or reasonably suspected 
instances of child abuse play a critical role in the early detection of child abuse. 
Symptoms or signs of abuse are often first seen by school persorinel. Because 
immediate investigation by a law enforcement agency, or welfare department may 
save a child from repeated abuse, school personnel should not hesitate to report 
suspicious injuries or behavior. Your duty is to report, riot investigate. 
[Emphasis in original.] 

Based upon all of the above, staff finds neither legal nor practical compulsion has been imposed 
by Penal Code section 11165.14 for school districts "[t]o assist and coopera,te With law 
enforcement agencies investigating alleged complaints of child abuse or neglect committed at a 
school site." Therefore, staff finds that Penal Code section 11165.14 does not impose a new 
program or higher level of service on school districts. 

Claimant further alleges a reimbursable si:ate mandate is imposed by Penal Code section 
~ . . 

11174.3; the code section, as pled, follows: 

. (a) VVhenever a representative ofa government agency investigating suspected 
child abuse or neglect or the State Department of Social Services deems it 
necessary, a suspected victim of child abuse· or m:glect may be interviewed during 

52 People v. McKinnon (1972) 7 Cal.3d 899, 915, at footnote 6, the Court noted: "As concluded 
by the President's Commission on Law Enforcement and Administratio~ of Justice: "That every 
American should cooperate fully with officers of justice is obvious ... ['t]he c~mplexitY and 
anonymity of modem urban life, the ex.istenc.e ofprofessipnal police forces and other.institutions 
whose official duty it is to deal with crime, ml,lst not ~sguise the need - far greate~ tq~y than in 
the village societies of the past- for citizens to report all crimes or suspicious incidents 
immediately; to cooperate with police investigations of crin:ie; in short, to 'get involved."' (The 
Challenge of Crime in a Free Society, Report by the Presidemt's Commission on Law · 
Enforcement and Administration of Justice (1967) p. 288.)" 
g . 

<http://safestate.org/documents/CA_Child_Abuse_Ed_Respon_2007_ADA.pdf.> as of 
November 15, 2007. 
54 Added by Statutes 1987, chapter 640, and amended by Statutes 1998, chapter 311, Statutes 
2000, chapter 916. 
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school hours, on school premises, concerning a report of suspected child abuse or 
neglect that occurred within the child's home or out-of-home care facility. The 
child shall be afforded'the option of being interviewed in private or selecting any 
adult who is a member of the staff of the school, including any certificated or 
classified employee or volunteer aide, to be present at the interview. A 
representative of the agency investigating suspected child abuse or neglect or the 
State Department of Social Services shall inform the child of that right prior to the 
interview. 

The purpose of the staff person's presence at the interview is to lend support to 
the child and enable him or her to be as comfortable as possible. However, the 
member ofthe staff so elected shall not participate in the interview. The member 
of the staff so present shall not discuss the facts or circumstances of the case with 
the child. The member of the staff so present, including, but not limited to, a 
volun~eer aide, is subject to the qonfidentiality requirements of this article, a 
violation of which is punishable as specified in Section 11167.5. A representative 
of the school shall ir!form a member of the staff so selected by a child of the 
requirements of this section prior to the interview. A staff member selected by a 
child may decline the request to be present at the interview. If the staff person 
selected agrees to be present, the interview shall be held at a time during school 
hours when it does not involve an expense to the school. Failure to comply with 
the requirements of this section does not affect the admissibility of evidence in a 
criminal or civil J?fOCeeding. 

(b) The Superintendent of Public Instruction shall notify each scl:10ol district and 
each agency specified in Section 11165.9 to receive mandated reports, and the 
State Department of Social Services shall notify each of its employees who 
participate iD. the investigation of reports of child abuse or neglect, of the 
requirements of this section. · 

Claimant alleges that the mandated activities include notifying "the staff member selected, and 
for that selected staff member to be present at an' interView of a suspected victim when the child 

· so requests.'; DSS argues that the duty of a staff member to be present at the interview of a ·· 
suspected victim, upon request, pursuant to Penal Code section 11174.3, is voluntary which 
"negates the mandate claim." 

As discussed above, the court in City of San Jose, supra, found that "[w]e cannot, however, read 
a mandate into langi.iagewhich is plainly discretionary."55 Penal Code section 11174.3 states: 
"A stlif:f member seleCted by a child may decline the request to be present at the interview." 
Thus, staff :findS that the optional nature ofa school' staff member's attendance at the 
investigative interview does not iinpcise a reimbursable state-mandated program on school 
districts. The cl~t's November 7, 2007 comments argue: · · 

The DSA ignores that the district incurs costs for this new activity as a result of 
two independent choices which aJ:'e not controlled by the school employer, but by 
the persons inalclng the choice. Thus, if a·stl.l.dent requests (first independent 

55 City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1816. 
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choice) a district employee to participate and the district employee consents 
(second independent choice), costs are incurred by the district (and not the 
persons who made the choices). 

Accepting this as true, there is still no evidence of either a higher level of service or actual 
increased costs mandated by the state in order for a school staff member to attend the child abuse 
investigation interview. Penal Code section 11174.3 states if the district employee opts "to be 
present at the interview," the interview "shall be held at a time during school hours when it does 
not involve an expense to the school." Thus, the interview is required to be held during a time, 
such as the staff member's break or lunch period, where substitute personnel are not required. In 
County of Sonoma, supra, 84 Cal.App.4th 1264, 1285, the court found: "The presence of these 
references to reimbursement for lost revenue in article XIII supports a conclusion that by using 
the word "cost" in section 6 the voters meant the common meaning of cost as an expenditure or 
expense actually incurred." 

However, staff does identify that there is a new activity plainly required by the test claim statute 
for a school representative to inform the selected member of the staff of the requirements of 
Penal Code section 11174.3 prior to the interview. In order to identify the eligible claimants for 
this activity, there must be a determination of whether there was legislative intent that the terms 
"school" or "school districts," as used in this code section includes community colleges. In 
Delaney v. Baker (1999) 20 Cal.4th 23, 41-42, the Court found: 

It is, of course, "generally presumed that when a word is used in a particular sense 
in one part of a statute, it is intended to have the same meaning if it appears in . 
another part of the same statute." (People v. Dillon (1983) 34 Cal.3d 441, 468 
[194 Cal.Rptr. 390, 668 P.2d 697].) But that presumption is rebuttable if there are 
contrary indications oflegislative intent. · 

Staff is unable to find any indications of legislative intent to indicate that community college 
districts were intended to be included in the use of the terms "school" or "school district" within 
Penal Code section 11174.3; therefore the terms are given the same meaning as determined for 
Penal Code section 11165.7, above, as excluding community college districts. 

Therefore, based on the plain language of the statute, staff findS that :Penill Code section 11174.3 
mandates a new program or higher level of service on K-12 school districts for the following 
activity: 

• Informing a selected member of the staff of the following requirements prior to the 
interview whenever a suspected victim of child abuse or neglect is to be interviewed 
during school hours, on school premises, and has requested that a staff member of the 
school be present at the interview: 

The purpose of the staff person's presence at the interview is to lend -
support to the child and enable him or her to be as comfortable as possible. 
However, the member of the staff so elected shall not participate in the 
interview. The member of the staff so present shall not discuss the facts or 
circumstances of the case with the child. The member of the staff so 
present, including, but not limited to, a volunteer aide, is subject to the 
confidentiality requirements of this article, a violation of which is 
punishable as specified in Penal Code section 11161.5. A staff member 
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selected by a child may decline the request to be present at the interview. 
If the staff person selected agrees to be present, the interview shall be held 
at a time during school hours when it does not involve an expense to the 
school. · 

(D) Employee Records 

Penal Code Section 11166.5: 

Penal Code section 11166.5, 56 subdivision (a), as pled, follows, in pertinent part: 

(a) On and after January 1, 1985, any mandated reporter as specified in Section 
11165.7, with the exception of child visitation monitors, prior to commencing his 
or her employment, and as a prerequisite to that employment, shall sign a 
statement on a form provided to him or her by his or her employer to the effect 
that he or she has lmowledge of the provisions of Section 11166 and will comply 
with those provisions. The statement shall inform the employee that he or she is a 
mandated reporter and inform the employee of his or her reporting obligations 
under Section 11166. The employer shall provide a copy of Sections 11165.7 and 
11166 to the employee. 57 

~ ... , 
The signed statements shall be retained by the employer or the court [regarding 
child visitation monitors], as the case may be. The cost of printing, distribution, 
and filing of these statements shall be borne by the employer or the court. . · 

This subdivision is not applicable to persons employed by public or private youth 
centers, youth recreation programs, and youth organizations as members of the 
support staff or maintenance staff and who do not work with. observe, or have 
k:i:J.owledge of children as part of their official duties. 

Subdivisions (b) through (d) are specific to the state, or concern court-appointed child visitation 
monitors, and are not applicable to the test claim aliegations. 

The claimant alleges that the code section requires schqol districts-"[t]o obtain signed statements 
from its mandated reporters, on district forms, prior to commencing employment with the 
district, and as a prerequisite to that employment, to the effect that he or she has knowledge of 

56 Added by Statutes 1984, chapter 1718, and amended by Statutes 1985, chapters 464 and 1598, 
Statutes 1986, chapter 248, Statutes 1987, chapter 1459, Statutes 1990, chapter 931, 
Statutes 1991, chapter 132, Statutes 1992, chapter 459, Statutes 1993, chapter 510, Statutes 1996, 
chapter 1081, Statutes 2000, chapter 916, and Statutes 2001, chapter 133 (oPer· Jul. 31, 2001.) 
57 The amendment by Statutes 2000; chapter 916 removed a detailed statement of the content 
Penal Code section 11166 that was to be included in the form provided by the employer - and 
instead provides more generically that "The statement shall inform the employee· that he or she is 
a mandated reporter and inform the employee of his or her reporting obligations under Section 
11166." Staff finds that the essential content requirements for the form remain the same. 

In addition, Statu~s 2000, chapter 916 first added the requirement that "The employer shall 
provide a copy of Sections 11165.7 and 11166 to the employee." 
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his or her child abuse and neglect reporting requirements and their agreement to perform those 
duties." 

DSS argues that the claimant has not offered "any evidence that it was necessary to modify 
employment forms or that employment forms were so modified." Staff notes that determining 
whether a statute or executive order constitutes ·a reimbursable state-mandated program within 
the meaning of article XIII B, section 6 of the California Constitution is a pure question oflaw.58 

A properly filed test claim alleging a new program or higher level of service was mandated by 
statute(s) or executive order(s), including declarations that the thresholc;l.level of costs mandated 
by the state were imposed pursuant to Government Code sections 17514 and 17564, is generally 
sufficient for the Commission to reach a legal conclusion on the merits. 

Staff finds that the basic requirements of section 11166.5, subdivision (a) were first added to law 
by Statutes 1984, chapter 1718. The law affects all employers-both public and private-of 
what are now termed "mandated reporters." Currently, the list of mandated reporters includes a 
wide variety of professions, designed to encompass nearly anyone who may come into coritact 
with children, or othen0-se may have knowledge of suspected child abuse and neglect, through 
the course of their work, Just a few examples from this list: essentially all medical and 
counseling prOfessionals, including interns; all clergy and those that keep their records; any 
licensee, administrator, or employee of a licensed community care or child day c"are facility; and 
commercial film and photographic print processors and their employees. Such individuals may 
be employed by diverse private non-profit or for-profit employers including medical groups, 
hospitals, churches, synagogil.es and other places of worship, small in-home daycares as well as 
large cbildcare centers, and any retail stOre with a photo lab. 

The California Supreme Court in County of Los Angeles v. State of California, supra, found that 
"new program or higher level of service" addresf:>ed ''programs that carry out the governmental. 

. - ! •. 

function of providing services to the public, or laws which, to implement a state policy impose 
unique requilrem~m~s on local governments and do not apply generally te all residents and entities 
in the state."59 In County of Los Angeles v. Department of Industrial Relations (1989) 214 
Cal.App.3d 1538, 1545-1546, the coU11; applied the reasoning to a claim for mandate · 
reimbursement for elevator safety rr;:gulatioriS that applied to all public an~ private_ eiJ.tities. 

County acknowledges the elevator safety regulations apply to au elevators, not 
just those which are publicly owned. FN4 As these regulations do not impose a 
"uniqu.e requirement" on local governments, they do not meet the second 
definition of "program" established by Los Angeles. . .. 
FN4. An affidavit submitted by State in suppert of its motion for summary 
judgment established that 92.1 percent of the elevators subject to these regulations 
are privately owned, while only 7.9 percent are publicly owned or operated .. 

Nor is the first definition of ''program" met. ~ ... ~In determining whether these 
regulations are a program, the critical question is whether the mandated program 
carries out the governmental function of providing services to the public, not 

58 City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817; County of San Diego 
v. State ofCalifornia (1997) 15 Cal.4th 68, 109. e 59 County of Los Angeles v. State of California, supra, 43 Cal.3d 46, 56. 
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·whether the elevators can be used to obtain these services. Providing elevators 
equipped with fire and earthquake safety features simply is not "a governmental 
function of providing services to the public." FN5 

FN5. This case is therefore unlike Lucia Mar, supra, in which the court found the 
education of handicapped children to be a governmental function (44 Cal.3d at p. 
835,244 Cal.Rptr. 677, 750 P.2d 318) and Carmel Valley, supra, where the court 
reached a similar conclusion regarding fire protection services. (190 Cal.App.3d 
at p. 537, 234 Cal.Rptr. 795.) 

In this case, the statutory requirements apply equally to public and private employers of any 
individuals described as mandated reporters within CANRA. The alternative prong of 
demonstrating that the law carries out the governmental function of providing a service to the 
public is also not met In this case, staff finds that inforining newly-employed mandated 
reporters oftheir legal obligations to· report suspected child abuse or neglect is not inherently a 
governnientalftmction of providing service to the public, any more than providing safe elevators. . .. . . 
The claimant, in comments filed November 7,.2007, argues·that this is not a law of general 
application, and "[t]he mandategreporting system is the basis of a distinctly governmental and 
penal system of investigation of child abl]Se, which is not within the purview of private persons 
or entities.~' While the investigation and prosecution of alleged child abuse and neglect is 
certamiy the role of governmental entities, defined mandated reporters h~ve not been confined to 
the realm of government. Rather the role has been extended to a vast and diverse group of. 
individuals who, through their work, may enco.unter suspeetetl cJ:rild abuse and neglect. Claimant 
offers rio factual evidence to support the proposition that ''the absolute number of persons who A 
are mandatedrep~rters would probably be government employees as the SUJ?er majority."60 W 
Penal Code sectipn 11166.5 places a duty on all employers of mandated reporters listed in 
section 11165.7-this duty applies whether the employer is private orpublic. Therefore, staff 
finds thli.t Penal Code section 11166.5 does not mandate a new program or higher level of service 
on school districts. · 

Issue 3: Do the test clahn statutes found to mandate a new program or higher level of 
service also impose costs mandated by the state pursuant to-Government 

.· Code section 17514'! 

Reimbursement under article XIll B, section 6 is required only if any new program or higher 
level of service is also found to impose "costs mand~ted by the state." Government Code 
section 17514 defines "costs mandated by the state" as any increased cost a local agency is 
required to incur as a reSUlt of a statUte or executive order that mandates a new program or higher 
level of serVice. The· clirlmant alleges costs in excess of $200, the minimum stanclii!d at the time 
of filing the_ test claim, pursuaritto Government Code section 17564. A declaration of costS . 
incurred was also submitted by the San Jose Unified School District. 61 Government Code section 
17556 provides exceptions to finding costs mandated by the state. Staff finds that none have 
applicability to deny this test. claim. Thus, for the activities listed in the conclusion below, staff 
finds accordingly that the new program or higher level of service also imposes costs mandated 

6° Claimant Comments, November 7, 2007, page 3. 
61 Test Chum Filing, exhibit l. 
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by the state within the meaning of Government Code section 17514, and none of the exceptions 
of Government Code section 17556 apply. 

CONCLUSION 
Staff concludes that Pima! Code sections 11165.7 and 11174.3, as added or amended by 
Statutes 1987, chapters 640 and 1459, Statutes 1991, chapter 132, Statutes 1992, chapter 459, 
Statutes 1998, chapter 311, Statutes 2000, chapter 916, and Statutes 2001, chapters 133 and 754; 
mandate new programs or higher levels of service for school districts within the meaning of 
article XIII B, section 6 of the California Constitution, and impose costs mandated by the state 
pursuant to Government Code section 17514, for the following specific new activities for K-12 
school districts: 

• Reporting to the State Department of Education the reasons why training is not provided, 
whenever school districts do not train their employees specified in Penal Code 
section 11165.7, subdivision (a), in the duties of mandated reporters under the child abuse 
reporting laws. (Pen. Code, § 11165.7, subd. (d).)62 

. 

• Informing a selected member of the staff of the following requirements prior to the 
interview whenever a suspected victim of child abuse or neglect is to be interviewed 
during school hours, on school premises, and has requested that a staff member of the 
school be present at the interview: 

The purpose of the staff person's presence at the interview is to lend 
support to the child and enable him or her to be as comfortable as possible. 
However, the member of the staff so elected shall not participate in the 
interview. The member of the staff so present shall not discuss the facts or 
circumstances of the ca8e with the child. The member of the staff so 
present, including, but not limited to, a volunteer aide, is subject to the 
confidentiality requirements of this article, a violation of which is 
punishable as specified in Penal Code section 11167.5. A staff member 
selected by a child may decline the request to be present at the interview. 
If the staff person selected agrees to be present, the interview shall be held 
at a time during school hours when it does not involve an expense to the 
school. (Pen. Code, § 11174.3, subd. (a).)63 

. 

Staff concludes that any test claim statutes, executive orders and allegations not specifically 
approved above, do not mandate a new program or higher level of service, or impose costs 
mandated by the state under article XIII B, section 6. 

62 . 
Added by Statutes 1987, chapter 1459; amended by Statutes 1991, chapter 132, Statutes 1992, 

chapter 459, Statutes 2000, chapter 916, Statutes 2001, chapter 133 (urgency), and Statutes 2001, 
chapter 754. Reimbursement for this activity begins July 1, 2000, based on the test claim filing 
date; the reimbursable activity was not substantively altered by later operative amendments. 
63 Added by Statutes 1987, chapter 640, and amended by Statutes 1998, chapter 311, Statutes 
2000, chapter 916. Reimbursement for this activity begins July 1, 2000, based on the test claim 
filing date; the reimbursable activity was not substantively altered by later operative 
amendments. 
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Staff Recommendation 

Staff recommends the Commission adopt this staff analysis to partially approve this test claim. 
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Hearing Date: December 6, 2007 
J:IMANDA TES\200 !\tc\01-tc-21 ITC\PropSOD.doc 

ITEM6 

TEST CLAIM 
PROPOSED STATEMENT OF DECISION 

Penal Code Sections 273a, 11164, 11165, 11165.1, 11165.2, 11165.3, 11165.4, 11165.5, 
11165.6, 11165.7, 11165.9, 11165.14, 11166, 11166.5, 11168, and 11174.3, 

Including Former Penal Code Sections 1116~.5, 11161.6, 11161.7 

Statutes 1975, Chapter 226 
Statutes 1976, Chapters 242 and 1139 

Statutes 1977, Chapter 958 
Statutes 1978, Chapter 136 
Statutes 1979, Chapter 373 

Statutes 1980, Chapters 855,1071 and 1117 
Statutes 1981, Chapters 29 and 435 

Statutes 1982, Chapter 905 
Statutes 1984, Chapters 1170,1391,1423,1613, and 1718 

Statutes 1985, Chapters 189,464, 1068, 1420, 1528, 1572 and 1598 
Statutes 1986, Chapters 248 and 1289 

Statutes 1987, Chapters 640,1020,1418, 1444 and 1459 
Statutes 1988, Chapters 39,269 and 1580 

Statutes 1990, Chapters 931 and 1603 
Statutes 1991, Chapters 132 and 1102 

Statutes 1992, Chapter 459 
Statutes 1993, Chapters 346, 510 and 1253 

Statutes 1994, Chapter 1263 
Statutes 1996, Chapters 1080, 1081 and 1090 

Statutes 1997, Chapters 83 and 134 
Statutes 1998, Chapter 311 

Statutes 2000, Chapters 287 and 916 
Statutes 2001, Chapters 133 and 754 

Child Abuse and Neglect Reporting 
(01-TC-21) 

San Bernardino Community College District, Claimant 

EXECUTIVE SUM:MARY 
The sole issue before the Commission on State Mandates ("Commission") is whether the 
Proposed Statement of Decision accurately reflects the Commission's decision on the Child 
Abuse and Neglect Reporting test claim.1 

1 California Code ofRegulations, title 2, section 1188.1, subdivision (a). 
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Recommendation 

Staff recommends that the Commission adopt the Proposed Statement of Decision, beginning on 
page three, which accurately reflects the staff analysis and recommendation on this test claim. 
Minor changes, including those that reflect the hearing testimony and vote count, will be 
included when issuing the final Statement of Decision. 

If the Commission's vote on item 5 modifies the staff analysis, staff recommends that the motion 
to adopt the Proposed Statement of Decision reflect those changes, which will be made before 
issuing the final Statement of Decision. Alternatively, if the changes are significant, staff 
recommends that adoption of a Proposed Statement of Decision be continued to the 
January 31, 2008 Commission hearing. 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM: 

Penal CodeSections273a, 11164,11165, 
11165.1,11165.2,11165.3,11165.4,11165.5, 
11165.6, 11165.7, 11165.9, 11165.14, 11166, 
11166.5, 11168, and 11174.3, Including Former 
Penal Code Sections 11161.5, 11161.6, 11161.7 

Statutes 1975, Chapter 226; Statutes 1976, 
Chapters 242 and 1139; Statutes 1977, Chapter 
958; Statutes 1978, Chapter 136; Statutes 1979, 
Chapter 3 73; Statutes 1980, Chapters 855, 1071 
and 1117; Statutes 1981, Chapters 29 arid 435; 
Statutes 1982, Chapter 905; Statutes 1984, 
Chapters 1170,1391,1423,1613, and 1718; 
Statutes 1985, Chapters 189,464, 1068, 1420, 
1528, 1572 and 1598; Statutes-1986, Chapters 
248 and 1289; Statutes 1987, Chapters 640, 
1020, 1418, 1444 and 1459; Statutes 1988, 
Chapters 39, 269 and 1580; Statutes 1990, 
Chapters 931 and 1603; Statutes 1991, Chapters 
132 and 1102; Statutes 1992, Chapter 459; 
Statutes 1993, Chapters 346, 510 and 1253; 
Statutes 1994, Chapter 1263; StatUtes 1996, 
Chapters 1080, 1081 and 1090; StatUtes 1997, 
Chapters 83 and 134; Statutes 1998, Chapter 
311; Statutes 2000, Chapters 287 and 916' 
Statutes 2001, Chapters 133 and 754 

Filed on June 28, 2002, 

By San Bernardino Community College District, 
Claimant. 

Case No.: 01-TC-21 

Child Abuse and Neglect Reporting 

PROPOSED STATE:MENTOF DECISION 
PURSUANT TO GOVERNMENT CODE 
SECTION 17500 ET SEQ.; CALIFORNIA 
CODE OF REGULATIONS, TITLE 2, 
DIVISION 2, CHAPTER 2.5, ARTICLE 7 

(Proposed for Adoption on December 6, 2007) 

PROPOSED STATEMENT OF DECISION 

The Commission on State Mandates ("Commission'') heard and decided-this test claim during a 
regularly scheduled hearing on December 6, 2007. [Witness list will be included in the final 
Statement of Decision.] 

The law applicable to the Commission's determination of a reimbursable state-mandated 
program is article XIll B, section 6 of the California Constitution, Government Code section 
17500 et seq., and related case law. 
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The Commission [adopted/modified] the staff analysis to partially approve this test claim at the 
hearing by a vote of [vote count will be included in the final Statement of Decision]. 

Summary of Findings 

San Bernardino Community College District filed a test claim on June 28, 2002, alleging that 
amendments to child abuse reporting statutes since January 1, 1975, have resulted in 
reimbursable increased costs mandated by the state. A declaration of costs incurred was also 
submitted by the San Jose Unified School District. A number of changes to the law have 
occurred, particularly with a reenactment in 1980, and substantive amendments in 1997 and 
2000. Claimant alleges that all of these changes have imposed a reimbursable state-mandated 
program on school districts. 

The Department of Finance and the Department of Social Services (DSS) both oppose the test 
claim, largely on procedural grounds. DSS also challenges the claim on several substantive 
points, particularly arguing that many of the provisions claimed do not in fact mandate that new 
duties be performed by school districts. 

The Commission finds that while many of the test claim statutes do not impose mandatory new 
duties on school districts, there are some new activities alleged that are not req~ed by prior law, 
thus mandating a new program or higber level of service, as described below. 

The Commission concludes that PenarCode sections 11165.7 and 11174.3, as added or amended 
by Statutes 1987, chapters 640 and 1459, Statutes 1991, chapter 132, Statutes 1992, chapter459, 
Statutes 1998, chapter 311, Statutes 2000, chapter 916; and Statutes 2001, chapters 133 and 754; 
mandate new programs or higher levels of service for school districts within the meaning of 
article XIII B, section 6 of the California Constitution, and impose costs mandated by the state 
pursuant to Government Code section 17514, for the following specific new activities for 
K-12 school districts: 

• Reporting to the State Department of Education the reasons why trillning is not provided, 
whenever school districts do not train their employees specified in Penal Code 
section 11165.7, subdivision (a), in the duties of mandated reporters under the child abuse 
niporting laws. (Pen. Code,§ 11165.7, subd. (d).) _ 

• Informing a selected member of the staff of the following requirements prior to the 
interview whenever a suspected victim of child abuse or neglect is to be interviewed 
during school hours, on school premises, and has requested that a staff member of the 
school be present at the interview: 

The purpose of the staff person's presence at the interview is to lend 
support to the child and enable him or her to be as comfortable as possible. 
However, the member of the staff so elected shall not participate in the 
interview. The memper of the $if so pr_esent shall not discuss the facts or 
circumstances offue case with the child. The member ofthe staff so 
present, including, but not limited to, a volunteer aide; is subject to the 
confidentiality requirements of this article, a violation of which is -
punishable as specified in Penai Code section 11167.5. A staff member 
selected by a child may decline the request to be present at the interview. 
If the staff person selected agrees to be present, the interview shall be held 
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at a time during school hours when it does not involve an expense to the 
school. (Pen. Code, § 11174.3, subd. (a).) 

The Commission concludes that any test claim statutes, executive orders and allegations not 
specifically approved above, do not mandate a new program or higher level of service, or impose 
costs mandated by the state under article XIll B, section 6. 

BACKGROUND 
This test claim alleges that amendments to California's mandatory child abuse reporting laws 
impose a reimbursable state"mandated program on schools districts. A separate test claim, 
Interagency Child Abuse and Neglect Investigation Reports (!CAN, 00-TC-22), was filed by the 
County of Los Angeles on many of the same statutes, regarding the activities alleged to be 
required of law enforcement, county welfare, and related departments. San Bernardino 
Community College District filed interested party comments on the draft staff analysis for the 
!CAN test claim, 00-TC-22, on September 7, 2007, requesting that the fmdings for that test claim 
apply to "all police departments and law enforcement agencies,'' including school district and 
community college district police departments. The two test claims present a number of separate 
issues oflaw and fact and were not consolidated. 

A child abuse reporting law was first added to the Penal Code in 1963, and initially required 
medical professionals to report suspected child abuse to local law enforcement or child welfare 
authorities. The law was regularly expanded to include more professions required to report 
suspected child abuse (now termed "mandated reporters"), and in 1980, California reenacted and 
substantively amended the law, entitling it the "Child Abuse and Neglect Reporting Act," or 
"CANRA." 

The Court in Stecks v. Young (1?95) 38 Cal.App.4th 365, 370-371, provides an overview of the 
Child Abuse and Neglect Reporting Act, following the 1980 reenactment at Penal Code section 
11164 et seq.: 

For more than 30 years, California has used mandatory reporting obligations as a 
way to identify and protect child abuse victims. In 1963, the Legislature passed 
former section 11161.5; its first attempt at imposing upon physicians and 
surgeons the obligation to report suspected child abuse. Although this initial 
version and later ones carried the risk of criininal. sanctions for noncompliance, 
the state Department of Justice estimated in November 1978 that only about 10 
percent of all cases of child abuse were being reported. (Krikorian v. Barry (1987) 
196 Cal.App.3d 1211, 1216-1217 [242 CaLRptr. 312].) 

Faced With this reality and a growing population of abused children, in 1980 the 
Legislature enacted the Child Ablise Reporting Law(§ 11165 et seq.), a 
comprehensive scheme Of reporting requirements "aimed at increasing the 
likelihood that child abuse victims are identified." (James W. v. Superior Court 
(1993) 17 Cal.App.4th 246, 254 [21 Cal.Rptr.2d 169], citing Ferraro v. Chadwick 
(1990) 221 Cal.App.3d 86, 90 [270 Cal.Rptr. 379].) The Legislature subsequently 
renamed the law the Child Abuse and Neglect Reporting Act (Act) (§ 11164). 
(Stats. 1987, ch. 1444, § 1.5, p. 5369.) 

These statutes, all of which reflect the state's compelling interest in preventing 
child abuse, are premised on the belief that reporting suspected abuse is 
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fundamental to protecting children. The objective has been to identify victims, 
bring them to the attention of the authorities, and, where warranted, permit 
intervention. (James W v. Superior Court, supra, 17 Cal.App.4th at pp. 253-254.) 

Claimant's Position 

San Bernardino Community College District's June 28, 20022 test claim filing alleges that 
amendments to child abuse reporting statutes since January 1, 197 5, have resulted in 
reimbursable increased costs mandated by the state. The test claim narrative and declarations 
allege new activities for school districts, county offices of education, and community college 
districts, as follows-: 3 · 

• Mandated reporting of known or suspected child abuse to a police or sheriffs 
department, or to the county welfare department, as soon as practicable by telephone, and 
in writing within 36 h6urs. (Pen. Code, §§ 11165.9 and 11166, subd. (a).) "All mandated 
reporters are further compelled to report incidents of child abuse or neglect by the fact 
that failure to do so is a misdemeanor, pursuant to Penal Code SeCtion 11166, 
SubdiVision (b)." 

• Mandated reports "are required to be made on: forms adopted by the Department of 
Justice" (Pen. Code, § 11168.) . 

• "To assist and cooperate with law enforcement agencies investigating alleged complaints 
of child abuse or neglect committed at a school site." (Pen. Code, § 11165.14.) · 

• "To notify the staff member selected, and for that selected staff member to be present at 
an interview of a suspected victim when the child so requests." (Pen. Code, § 11174.3 .) 

• "To. either train its mandated reporters in child abuse or neglect detection and their 
reporting requirements; or, to file a report with the State Board of Education stating the 
reasons why this tra.irung is not provided." (Pen. Code,§ 11165.7, subd. (d).) 

• "When training their mandated reporters iii child abuse or neglect reporting, to supply 
those trainees With a written copy of their reporting requirements and a written disClosure 
of their confidentiality rights." (Pen. Code,§ 11165.7, subd. (c).)-· · 

• "To obtain signed.statements from its mandated reporters, on district forms, prior to 
commencing employment with the district, and as a prerequisite to .that employment, to 
the effect that he or she has knowledge ofhis or her child abuse and neglect reporting 
requirements and their agreement to perfprm those duties." (Pen. Code,§ 11166.5.) 

The filing il;J.cludes a declaration from the San Bemardinq Community College District Chair of 
Child Development and F~ly and Consumer Science, and a declaration from th~ San Jose 
Unified School District, Director of Student Services, stating that each of the districts have 
incurred unreimbursed costs for the above activities. 

2 The potential reimbursement period begins no earlier than July 1, 2000, based upon the filing 
date for this test claim. (Gov. Code, § 17557 .) 
3 Test Claim Filing, pages 122-124. 
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The claimant rebutted the state agency comments on the test claim filing in separate letters dated 
December 19, 2002 (responding to DOF), and January 17, 2003 (responding to DSS). The 
claimant filed comments on the draft staff analysis dated November 7, 2007. The claimant's 
substantive arguments v.ri.ll be addressed in the analysis below.4 

Department of Finance Position 

In comments filed November 26, 2002, DOF alleges the test claim does not meet basic test claim 
filing standards, and "requests that the Commission reject the claim for failure to comply with 
the specificity requirement in 2 CCR section 1183(e)." Further, DOF argues that the claim 
should be denied, because: 

[T]he District fails to point to any provision of law or regulation that defines a 
community college district as a mandated reporter within the meaning of Penal 
Code section 11165.7. While several versions of this section mention teachers 
and various school district employees, none of the enactments of this section 
include employees of community college districts in the definition of mandated 
reporter. While community colleges are part of the public school system, 
community college districts are legal entities separate and distinct from school 
districts. (Education Code §§ 66700, 68012.) ... 

As a firuil matter, the Department moves to strike the declaration of ... Director of 
Student Services at the San Jose Unified School District [because the statements] 
do not authenticate the factual assertions made by the claimant, as required by 
2 CCR section 1183(e)(4). The declarationis therefore irrelevant to the mandate 
claim submitted by the SaD. Bernardino Community College District. 

No comments were received on the draft staff analysis. 

4 
In the December 19, 2002 rebuttal, the claimant argues that the state DOF comments ate · 

"incompetent'' and should be stricken from the record· since they do not comply with the 
Commission's regulations (Cal. Code Regs, tit. 2, § 1183.02, subd. (d).) That regulation requires 
written responses to be signed at the end of the document, under penalty of perjury by an 
authorized representative Of the state agency, with the declaration that it is true and complete to 
the best of the representative's personal knowledge, information,· or belief. The claimant 
contends that "DOF's comments do not comply with this essential requirement." 

Determining whether a statute or executive order constitutes a reimbursable state-mandated 
program within the meaning of article XIII B, section 6 of the California Constitution is a pure 
question oflaw. (City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817; 
County of San Diego v. State ofCaliforniq (1997) 15 Cal.4th 68, 109). Thus, factual allegations 
raised by a party regarding how a program is implemented are not relied upon by the 
Commission at the test claim phase when recommending whether an entity is entitled to 
reimbursement under article XIII B, section 6. The state agency responses ·contain comments on 
whether the Commission should approve this test claim and are, therefore, not stricken from the 
administrative record. · 

631 

Proposed Statement of Decision 
Child Abuse and Neglect Reporting (01-TC-2 /) 



Department of Social Services Position 

DSS's comments on the test claim filing, submitted November 25, 2002, also argue that the test 
claim as submitted fails ''to set forth clearly and precisely which specific statutory provisions, 
enacted on or after 1975, imposed new mandates on local government, as required by Title 2, 
California Code of Regulations (CCR), section 1183(e)." 

DSS also challenges the claim on several substantive points including: arguing that Penal Code 
section 11165.14 does not impose a duty oil its face to cooperate and assist law enforcement 
agencies, as pled; and the duty of a staff member to be present at the interview of a stispected 
victim, upon request, pursuant to Penal Code section 11174.3, is voluntary which "negates the 
mandate claim." In addition, DSS asserts that the training of mandated reporters "is optional, 
and can be avoided if it reports to the State Department ofEducation why such training was not 
provided [and] the report can be transmitted orally or electronically, at no or de minimis cost to 
Claimant." 

No comments were received on the draft staff analysis. 

COMMISSION FINDINGS 

The courts have found that article Xlli B, section 6, of the California Constitution5 reco~s 
the state constitutional restrictions on the powers oflocal government to tax and spend. "Its 
purpose is to preclude the state from shifting fmancial responsibility for carrying out 
governmental functions to. local agencies, which are 'ill equipped' to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIIT A and XIll B 
impose."7 A test claim statute or executive order may impose a reimbursable state-mandated 
program if it orders or commands a local agency or school district to engage in an activity or 
task. 8 In addition, the required activity or task must be new, constituting a "new program," or it 
must create a "higher level of service" over the previously required level of service. 9 

5 Article XITI B, section 6, subdivision.(a), provides: (a) Whenever the Legislature or any state 
agency mandates a new program or higher level of service on any local government, the state 
shall provide a subvention of funds to reimburse .that local government for the cos:ts of the 
program or increased level of service, except that the Legislature may, but need not, provide a 
subvention of funds for the following mandates: ( 1) Legislative mandates requested by the local 
agency affected. (2) Legislation defining a new crime or changing an existing definition of a 
crime. (3) Legislative manda,t~s enacted prior to January 1, 1975, or executive orders or 
regulations initially impiementing legislation enacted prior to January 1, 197 5. 
6 Department of Finance v. Commission o~ State Mandates (Kern High School Dist.) (2003) 30 
Cal.4th 727, 735.: 
7 County of San Diego v. State of California (1997) 15 Ca1.4th 68, 81. 

8 Long Beach Unified School Dist. v. State of California (1990) 225 C:al.App.3d 155, 174. 

9 San Diego Unified School Dist, v. Commission on State Mcindates (2004) 33 Ca1.4th 859, 878, 
(San Diego Unified School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 
830, 835 (Lucia Mar). 
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The courts have defmed a "program" subject to article XIII B, section 6, of the California 
. Constitution, as one that carries out the governmental function of providing public services, or a 
law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state. 10 To determine if the 
program is new or imposes a higber level of service, the test claim statutes and executive orders 
must be compared with the legal requirements in effect immediately before the enactment. 11 A 
"higher level of service" occurs when the new "requirements were intended to provide an 
enhanced service to the public."12 

· 

Finally, the newly required activity or increased level of service must impose costs mandated by 
the state. 13 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated pro grains within the meaning of article XIII B, section 6. 14 In making its . 
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities/' 15 

. . 

Issue 1: What is the scope of the Commission's jurisdiction on this test claim and is a 
community college district an eligible test claimant under the test claim 
statutes? 

(A) What is the scope. of the Conunission'sjurisdiction on this test claim? 

As a preliminary matter, DSS and DOF challenged the sufficiency of the test claim pleadings in 
comments filed November 25 and 26, 2002, respectively. 

Government Code section 11551 requires the Commission to hear and decide upon a claim by a 
local agency or school district that the claimant is entitled to reimbursement pursuant to article. 
XIII B, section 6 of the California Constitution~ Government Code section 17521 defines the test 
claim as the first claim filed with the Commission alleging that a particular statute or executive 
order imposes costs mandated by the state. Thus, the Government Code gives the Commission 
jurisdiction only over those statutes or executive orders pled by the claimant in the test claim. At 

10 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; see also Lucia Mar, supra, 
44 Cal.3d 830, 835.) 
11 

San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
12 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
13 ' .. .. .. • . . . 
Cou~ty of Fresno v. State ofCaliforiiiq (1991) 53 Cal.3d. 482, 487; CountyofSonoma v. 

Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (CountyofSonoma)i 
Govenunent Code sections 17514 and 17556. 
14 

Kinlaw v. State ofCalifo~nia (1991) 54 Cat.3d 326, 331-334; Government Code sections 
17551 and 17552. 
15 

County ofSqnoma; supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
California (1996) 45 Ca.l..App.4th 1802, 1817. · 
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the time of the test claim filing on June 28,2002, section 1183, subdivision (e), ofthe 
Commission regulations required the following content for an acceptable filing: 16 

All test claims, or amendments thereto, shall be filed on a form provided by the 
commission [and] shall contain at least the following elements and documents: 

(1) A copy of the statute or executive order alleged to contain or impact the 
mandate. The specific sections of chaptered bill or executive order alleged must 
be identified. 

The regulation also reqUired copies of all "relevant portions of' law and "[t]he specific chapters, 
articles, sections, or page numbers must be identified," as well as a detailed narrative describing 
the prior law and the new program or higher level of service alleged. The Commission has 
jurisdiction over the statutes and code sections listed on the test claim title page and described in 
the n~ative, and each will be analyzed below for the imposition of a reimbursable state 
mandated program .. 

(B) Is a community college district an eligible test claimant under the test claim statutes? 

DOF also raised the issue that the claimant, as a community college district, is nota proper party 
to the claim because "[w]hile several versions of this section mention teachers'and various 
school district employees, none ofthe enactments of this section include employees of 
community college districts in the definition of mandated reporter. While· colllill.unity colleges 
are part of the public school system, community college districU; are legal entities separate and 
distinct from school districts. (Education Code §9 66700, 68012.)" 

The Commission finds that the term "teachers," as used in the ·child Abuse and Neglect 
Reporting Act, is inclusive of comrilunitY ccillege district teachers. The term is deliberately 
broad as it iS used in the statutory list of mandatory child abuse reporters. That liSt is currently 
found at Perui.l. Code section 11165.7, and begins: 

(a) As used in this article, "mandated reporter" is defined as.any of the follo~g: · 

(1) A-teacher .. 
(2) An instructional aide. . . 
(3) A teacher's aide or teacher's assistant employed by any public or private 
school. · · 
( 4) A classified employee of any public school. 
(5) An administrative officer or supervisor of child welfare and attendance, or a 
certificated pupil personnel employee of any public or private school. ... 

An Attorney General Opinion (72 Ops.Cal.Atty.Gen. 216 (1989)) analyzed the wording of earlier 
versions of the statutory scheme to find that a ballet teacher at a post.:secondary private school in 
San Francisc() was incl'1.4ed in the meaning of the word "teaph~r,'' as use4.in CANRA, when the 
school admitted students as young as eight years old.17 The opiriion goes iii~o great detail using 

16 The required contents of a test claim are now codified at Government Code section 17553. · 
. ' ' 

17 "An opinion of the Attorney General "is not a mere 'advisory' opinion, but a stateinent.which, 
although not binding on the judiciary, must be 'regarded .as having a quasi judiq~~ character and 
(is] entitled to great re'spect,' md given great weight by the court:s." (Cq~rpunity R,edevelopment 
Agency of City of Los Angeles v. County of Los Angeles (2001) 89 Cal.App.4th 719, 727.) 
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statutory construction to deduce the legislative meaning of the word "teacher" in this context. 
Finding that the word "teacher" is now singled out in the statute without any qualification, the 
opinion reaches the following conclusion: 

Without intending to suggest that the meaning of the word "teacher" as found in 
the Act is without bounds and mandates a reporting duty on any person who 
happens to impart some lmowledge or sldll to a child, we do not accept the 
proffered limitation that it applies only to teachers in K-12 schools. We find. 
nothing in the statutory language of the Child Abuse and Neglect Reporting Act 
to support such a limitation on the plain meaning of the word "teacher". 

~ ... ~ 
The Child Abuse and Neglect Reporting Act imposes a duty on "teachers" to 
report instances of child abuse that they come to lmow about or suspect in the 
course of their professional contact in order that child protective agencies might 
take appropriate action to protect the children. We are constrained to interpret the 
language of the Act according to the ordinary meaning of its terms to effect that 
purpose. Doing so, we conclude that a person who teaches ballet at a private ballet 
school is a "teacher" and thus a "child care custodian" as defined by the Act, and 
therefore has a mandatory duty to report instances of child abuse under it. 

Tile term "teacher" is applied to community college instructors elsewhere in the Penal Code, and 
in case law. 18 CANRA is aimed at the protection of individuals under the age of 18 from child 

. abuse and neglect; 19 therefore it is significant that community colleges are required·to serve some 
students under 18 years old. Education Ccide·sectioil 76000 provides that "a community college 
district shall admit to the community college any California resident ... possessing a:· high school 
diploma or the equivalent thereof." Education Code section 48412 requires that the proficiency 
exams be offered to an..y students "16 years of age or older," who has or will have completed 
lOth grade, and "shall award a "certificate ofproficienci' to persons who demonstrate that 
proficiency. The certificate shall be equivalent to a: high school diploma." Thus 16 and 17 year 
olds can be regWar students at commm;lity colleges. 

Therefore, the Commission finds that a community college district is an eligible test claimant 
under the test claim· statutes, as some of the claimed activities apply to employers of mandated 
reporters, including teachers. However, the issue of community college districts being "school 
districts" within the meaning of CANRA is more complex, and will be analyzed as the term 
appears in the test.claim statutes below. 

Issue 2: Do the test claim statutes mandate a new program or higher level of service 
on school distrids within the meaning of article XIII B, section 6 of the 
California Constitution? 

A test claim statute or executive order mandates a new program or higher level of service within 
an existing program when it compels a local agency or school district to perform activities not 

18 
For exainples, see Penal Code section 291.5 and Compton Community College etc. Teachers v. 

Compton Community College Dist. (1985) 165 Cal.App.3d 82. · 
19 Penal Code sections 11164 and 11165. 
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,.• 

previously required, or when legislation requires that co~ previously borne by the state are now 
to be paid by school districts.2° Thus, in order for a test claim statute to be subject to 
article XIII B, section 6 of the California Constitution, the statutory language must order or 
command that school districts perform an activity or task. 

The test claim allegations will be analyzed by areas of activities, as follows: (a) mandated 
reporting of child abuse and neglect; (b) training mandated reporters; (c) investigation of 
suspected child abuse involving a school site or a school employee; (d) employee records. The 
prior law in each area will be identified. 

(A) Mandated Reporting of Child Abuse and Neglect 

Penal Code Section 11164: 

The test claim pleadings include Penal Code sectiqn 11164. 21 Subdivision (a) states that the title 
of the article is the "Child Abuse and Neglect Reporting Act," and subdivision (b) provides that 
"[t]he intent and purpose of this article is to protect children from abuse and neglect. In any 
investigation of suspected child abuse or neglect, all persons participating in the investigation of 

· the case shall consider the needs of the child victim and shall do whatever is necessary to prevent 
psychological harm to the child victim." 

In Jacqueline T.v. Alameda County Child Protective Services (2007) 155 Cal.App.4th 456, 470, 
the court exaDf,ined Penal Code section 11164 and found "the statute imposed no -mandatory duty 
on County or Employees. Rather, the statute merely stated the Legislature's "intent and 
purpose" in enacting CANRA, an article composed of over 30 separate statutes." In reaching 
this conclusion, the court relied on reasoning from County of Los Angeles V. Superior Court - --
(2002) 102 Cal.App.4th 627, 639 [Terrell R.]: 

An enactment creates a mandatory duty if it requires a public agency to take a 
particUlar action. (Wilson v. County of San Diego, supra, 91 Cal.App.4th at p. 
980:) An enactment does not create a mandatory duty if it merely recites · 
legislative goals and policies that must. be implemented through a public agency's 
exercise of discretion. (Ibid.) The use of the word "shall" in an enactment does 
not necessarily create a mandatory duty. (Morris v. County of Mprin (1977) 
18 <;:ai.3d 901,910-911, fn. 6 [13(i Cal.Rptr. 251,559 P.2d 606]; Wilson v. 
County of San Diego, supra, 91 Cal.App.4th at p. 980.) 

The Commission also finds this statement oflaw persuasive, and the Jacqueline T. court's legal 
finding on the nature of section 11164 as merely an expression of legislative intent is directly on 
point with the case at hand. Ther~fore, the Commission finds that Penal CQde section 11164 does 
not mandate a new program or higher level of service on school districts. 

20 Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 836. 

ll Added by Statutes 1987, chapter 1459; amended by Statutes 2000, chapter 916: 
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Penal Code Sections 11165.9, 11166. and 11168. Including Former Penal Code Section 
11161.7: 

Penal Code section 11166,22 subdivision (a), as pled, provides that "a mandated reporter shall 
malce a report to an agency specified in Section 11165:9 whenever the mandated reporter, in his 
or her professional capacity or within the scope of his or her employment, has knowledge of or 
observes a child whom the mandated reporter knows or reasonably suspects has been the victim 
of child abuse or neglect. The mandated reporter shall malce a report to the agency imrriediately 
or as soon as is practicably possible by telephone and the mandated reporter shall prepare and 
send a written report thereof within 36 hours of receiving the information concerniri.g the 
incident." Penal Code section 11165.9 requires reports be made "to any police department, 
sheriff's department, county probation department if designated by the county to receive 
mandated reports, or the county welfare department. It does not include a school district police or 
security department." Penal Code section 1116823 (derived from former Pen. Code, § 11161. 7)24 

requires the written reports to be made on forms "adopted by the Department of Justice." . 

Mandated child abuse reportihg has been part of California law since 1963, when Penal Code 
section 11161.5 was first added. Former Penal Code section 11161.5, as ainended by Statutes 
1974, chapter 348, required specified medical professionals, public and private school officials 

. and teachers, daycare workers, summer camp administrators, and social workers to report on 
observed non-accidental injuries or apparent sexualll1olest, by making a report by telephone and 
in writing to local law enforcement and juvenile probation departments, or county welfare or 
health departments. The code section began: 

(a) In any case ln which a mmor is brought to a physician and surgeon, dentist, 
resident, intern, podiatrist, chiropractor, or religious practitioner for diagnosis, 
examination or treatment, or is under his charge or care, or in any case in which a 
minor is observed by any registered nurse when in the employ of a public health 
agency, school, or school district arid when no physician and surgeon, residen~ or 
intern is present, by any superintendent, any supervisor of ch.i.ld welfare and 
attendance, or any certificated pupil personnel employee of any public or private 
school system or any principal of any public cir private school, b~ any teacher of 

22 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter,I423, Statutes '1986, chapter 12,89, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 19~0, chapter 1603, Statutes 1992, 
chapter459, Statutes 1993, chapter 510, Statutes 1996, chapters lOBO and 1081, and statutes 
2000, chapter 916. 
23 

As added by Statutes 1980, chapter 1071 and amended by Statutes 2000, chapter 916. Derived · 
from former Penal Code section 11161.7, added by Statutes 1974, chapter 836, and amended by 
Statutes: 1977, chapter 958. 
24 .. ·:.. . • . .. . - . .. . 

Penal Code section 11161.7 was added by Statutes 1974, chapter 836, and required DOJ to 
issue an optional form, for use by medical professionals to report suspected child abuse. Then, 
Statutes 1977, chapter 95 8, one of the test claim statutes, amended section 11161.7 and for the 
flrst time required a mandatory reporting form to be adopted by DOJ, to be distributed by county 
welfare departments. · 

637 

Proposed Statement of Decision 
Child Abuse and Neglect Reporting {01-TC-2 J) 



any public or private school, by any licensed day care worker, by an administrator 
of a public or private summer day camp or child care center, or by any social 
worker, and it appears to the [reporting party] from observation of the triinor that 
the minor has physical injury or injuries whlch appear to have been inflicted upon 
him by other than accidental means by any person, that the minor has been 
sexually molested, or that any injury prohibited by the terms of Section 273a has 
been inflicted upon the minor, he shall report such fact by telephone and in 
writing, within 36 hours, to both the local police authority having jurisdiction and 
to the juvenile probation department; 25 or in the alternative, either to the county 
welfare department, or to the county health department. The report shall state, if 
!mown, the name of the minor, his whereabouts and the character and extent of 
the injuries or molestation. 

The list of"mandated reporters," as they are now called, has grown since 1975. The detailed list, 
now found at Penal Code section 11165.7,26 includes all of the original reporters and now also 
includes teacher's aides, other classified school employees, as well as numerous other public and 
private employees and professionals. 

The Commission finds that the duties alleged are not required of school districts, but of 
mandated reporters as individual citizens. The statutory scheme requires duties of individuals, 
identified by either their profession or their employer, but the duties are not being performed on 
behalf of the employer or for the benefit of the employer, nor are they required by law to be 
performed using the employer's resources. Penal Code section 11166 also includes the 
foilowin~ provision, criminalizing the failure of mandated reporters to report child abuse or 
neglect:2 

-

Any mandated reporter who fails to report an incident of known or reasonably 
-suspected child abuse or neglect as required by this section is guilty of a 
misdemeanor punishable by up to six months confinement in a county jail or by a 
fine of one thousand dollars ($1,000) or by both that fine and punishment. 

Failure to make an initial_telephon,e report, followed by preparation and submission of a written 
report within 36 hours, on a form designated by the Department ofJustice, subjects the mandated 
reporter to criminal liability. This criminal penalty applies to mandated reporters as individuals 
and does not extend to their employers. In addition, under Penal Code section 11172, mandated 
reporters are granted immunity as individuals for any reports they make: "No mandated reporter 
shall be civilly or criminally liable for any report required or authorized by this artiele, and this 
immunity shall apply even if the mandated reporter acquired the knowledge or reasonable 
suspicion of child abuse or neglect outside of his or her professional capacity or outside the 
scope of his or her employment." [Emphasis added.] Therefore, the Commission finds that the 

25 Subdivision (b) provided that reports that would otherwise be made to a county probation 
department are instead made to the county welfare department under specific circumstances. 
26 Added by Statutes 2000, chapter 916. 
27 This provision was mov~d to Penal Code section 11166 by Statutes 2000, chapter 916. Prior 
to that, the misdemeanor provision was found at section 11172, as added by Statutes 1980, 
chapter 1071. 
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duties are required of mandated reporters as individuals, and there is no new program or higher 
level of service imposed on school districts for the activities required of mandated reporters. 

The draft staff analysis discussed the fact that article XIII B, section 6 does not require 
reimbmsement for "[l]egislation defining a new crime or changing an existing definition of a 
crime."28 In comments dated November 7, 2007, the claimant states that the analysis: 

has misconstrued the constitutional exception and has also ignored Government 
Code Section 17556, subdivision (g), which excludes reimbursement "only for 
that portion of the statute relating directly to the enforcement of the crime or 
infraction." The test claim alleges reimbursable activities for the mandated 
reporters to report observed child abuse and neglect. The reporting is compelled 
both by affirmative law (Section 11165.1) and by penal coercion (Section 11166). 
The test claim does not allege mandated costs to enforce the crime offailure to 
report which would be excluded by subdivision (g). 

The pertinent portion of Government Code section 17556 follows: 

The commission shall not find costs mandated by the state, as defined in Section 
17514, in any claim submitted by a local agency or school district, if, after a 
hearing, the commission finds any one of the following: , ... , 

(g) The statute created a new crime or infraction, eliminated a crime or infraction, 
or changed the penalty for a crime or infraction, but only foi.that portion of the 
.statute relatjng directly to the enforcement. of the crime or infraction. 

The Government Code section 17556, subdivision (g) "crimes exception" to finding costs 
mandated by the state only applies after finding that a new program or higher level of service has 
been imposed. Here, the Commission finds that the duties alleged are required of mandated 
reporters as individual citizens, and no new program or higher level of service has been imposed 
directly on school districts. Therefore, the Commission finds that Penal Code sections 11165.9, 
11166, and 11168, (including former Penal Code section 11161.7), do not mandate a new 
program or higher level of service on school districts for activities required of mandated 
reporters. 

Definitions: Penal Code Sections 273a. 11165. 11165.1. 11165.2. 11165.3, 11165.4. 11165.5, 
and 11165.6: 

The test claim alleges that all of the statutory definitions of abuse and neglect in the Child Abuse 
and Neg1ectReporting Act result in a reimbursable state-mandated program. 

Penal Code section 11165.6, 29 as pled, defines child abuse as "a physical injury that is inflicted 
by other than accidental means on a child by another person." The code section also defines the 
term "child abuse or neglect" as. including the statutory definitions of sexual abuse . 
(§ 11165.1 31), neglect(§ 11165.231

), willful cruelty or unjustifiable punishment(§ 11165.332), 

28 California Constitution, article XIII B, section 6, subdivision (a)(2). 
29 As repealed and reenacted by Statutes 2000, chapter 916. 
30 Added by Statutes 1987, chapter 1459; amended by Statutes 1997, chapter 83 and Statutes 
2000, chapter 287; derived from former Penal Code section 11165 and 11165.3. . 
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unlawful corporal punishment or injury(§ 11165.433
), and abuse or neglect in out-of-home care 

(§ 11165.5
34

). The test claim also alleges the statute defining the term child(§ 1116535
). 

While the definitional code sections alone do not require any activities, they do require analysis 
to determine if, in conjunction with any of the other test claim statutes, they mandate a new 
program or higher level of service by increasing the scope of required activities within the child 
abuse and neglect reporting program. 

Penal Code section 11165 defines the word child as "a person under the age of 18 years." This is 
consistent with prior· law, which has defined child as "a person under the age of 18 years" since 
the child abuse reporting law was reenacted by Statutes 1980, chapter 1071. Prior to that time, 
mandated reporting laws used the term minor rather than child. Minor was not defined in the 
Penal Code, but rather during the applicable time the definition was found in the Civil Code, as 
"an individual who is under 18 years ofage."36 Thus no substantive changes have occurred 
whenever the word child has been substituted for the word minor. 

Former Penal Code section 11161.5 mandated child abuse reporting when ''the minor has 
physical injury or injuries which appear to have been inflicted upon him by other than accidental 
means by any person. that the minor has been sexually molested, or that any injury prohibited by 
the terms of Section 273a has been inflicted upon the minor." The prior law of Penal Code 
section 273a37 follows: . 

(1) Any person who, under circumstances or conditions likely to produce great 
bodily harm or death, willfully causes or pel;Illits any child to suffer, or inflicts 
thereon unjusti.fiable.physical pain or mental suffering, or having the care or 
cUstody of any child, willfully catises or permits the person or health of such child 
to be injured, or willfully causes or permits such child' to be placed in such 
situation that its person or health is endan.gered, is punishable by imprisonment in 

31 Added by Statutes 1987 ~chapter 1459; derived from former Penal Code section 11165. 
32 Added by Statutes 1987, chapter 1459. 
33 Added by Statutes 1987, chapter 1459; amended by Statutes 1988, chapter 39, and Statutes 
1993, chapter 346. 
34 Added by Statutes 1987, chapter 1459; amended by Statutes 1988, ~hapter 39, Statutes 1993, 
chapter 346, and Statutes 2000, chapter 916. The cross-reference to section 11165.5 was 
removed from section 11165.6 by Statutes 2001, chapter 133. 
35 Added by Statutes 1987, chapter 1459; derived from former Penal Code section 11165. 
36 Former Civil Code section 25; reenacted as Family Code section 6500 (Stats. 199, ch. 162, 
operative Jan. 1, 1994.) · · 
37 Added by Statutes 1905, chapter 568; amended by Statutes 1963, chapter 783, and 
Statutes 1965, chapter 697. The section has since had the criminal penalties amended by 
Statutes 1976, chapter 1139, Statutes 1980, chapter 1117, Statutes 1984, chapter 1423, 
Statutes 1993, chapter 1253, Statutes 1994, chapter 1261, Statutes 1996, chapter 1090, and 
Statutes 1997, chapter 134, as pled, but the description of the basic crime of child abuse and 
neglect remains good law. · 
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the county jail not exceeding 1 year, or in the state prison for not less than 1 year 
nor more than 10 years. 

(2) Any person who, under circumstances or conditions other than those likely to 
produce great bodily harm or death, willfully causes or permits any child to 
suffer, or inflicts thereon unjustifiable physical pain or mental suffering, or having 
the care or custody of any child, willfully causes or permits the person or health of 
such child to be injured, or willfully causes or permits such child to be placed in 
such situation that its person or health may be endangered, is guilty of a 
misdemeanor. 

The Commission finds that the definition of child abuse and neglect found in prior law was very 
broad, and required mandated child abuse reporting of physical· and sexual abuse, as well as non­
accidental acts by any person which could cause mental suffering or physical injury. Prior law 
also required mandated reporting of situations that injured the health or may endanger the health 
of the child, caused or permitted by any person. 

The Commission finds these sweeping descriptions of reportable child abuse and neglect under 
prior law encompass every part of the statutory definitions of child abuse and neglect, as pled. 
Claimant's November 7, 2007 comments dispute this and state: "To the contrary, the new 
CANRA definitions are each precise, specifically enumerated, and evolved over time by 
numerous amendments to the code." The Commission agrees, but this does not mean that the 
amended definitions have created a higher level of service over the previous definitions of 
reportable child ab:use and neglect. In Williams v. Garcetti (1993) 5 Cal .4th 561; 568, the Court 
stated a fundamental rule of statutory construCtion: "'where changes have been introduced to a 
statute by amendment it must be assumed the changes have a purpose ... .' " [Citation omitted.] 
That purpose is not necessarily to change the law. 'While an intention to change the law is 
usually inferred from a material change in the language of the statute [citations], a consideration 
of the surrounding circumstances may indicate, on the other hand, that the amendment was · 
merely the result of a legislative attempt to clarify the true meaning of the statute.'" The 
Commission finds that the same acts of abuse or neglect that are reportable under the test claim 

_. Si!itutes were .t:eportable offenses under pre~ 197 5 law. 
. . .... -

Penal Code section 11165.1 provides that sexual abuse, for purposes of child abuse reporting, 
includes se~ assault or sexual exploitation, which are further defined. Sexual assault includes 
all criminal acts of sexual contact involving a minor, and sexual exploitation refers to matters 
depicting, or acts involving, a minor and "obscene sefCual conduct." Prior law required reporting 
of sexual molestation, as well as "unjustifiable physical pain or mental suffering." 

Sexual molestation is not a defined term in the Penal Code. However, former Penal Code section 
64 7a, now section 647.6, crimin!!lizes actions of B.llYOne "who annoys or molests any child under 
the age of 18:~ In acase reg!llarly cited to_ define ''annoy or molest," People v. Carskaddon 
(1957) 49 Cal.2d 423,425-426, the California Supreme Court found that: · 

The primary purpose of the above Statute is the 'protection of children from 
interference by sexual offenders, and the apprehension, segregation and 
punishment of the latter.' (People v. Moore, supra, 137 Cal.App.2d 197, 199; 
People v. Pallares, 112 Cal.App.2d Supp. 895, 900 [246 P .2d 173].) The words 

. 'annoy' and 'molest' are synonymously used (Words and Phrases, perm. ed., vol. 
27, 'molest'); they generally refer to conduct designed 'to disturb or irritate, esp .. 
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by continued or repeated acts' or 'to offend' (Webster's New Inter. Diet., 2d ed.); 
and as used in this statute, they ordinarily relate to 'offenses against children, 
[with] a connotation of abnormal sexual motivation on the part of the offender.' 
(People v. Pallares, supra, p. 901.) Ordinarily, the annoyance or. molestation 
which is forbidden is 'not concemed with the state of mind of the child' but it is 
'the objectionable acts of defendant which constitute the offense,' and if his 
conduct is 'so lewd or obscene that the normal person would unhesitatingly be 
irritated by it, such conduct would 'annoy or molest' within the purview of' the 
statute. (People v. McNair, 130 Cal.App.2d 696, 697-698 [279 P.2d 800].) 

By use of the general term sexual molestation in prior law, rather than specifying sexual assault, 
incest, prostitution, or any of the numerous Penal Code provisions involving sexual crimes, the 
statute required mandated child abuse reporting whenever there was evidence of "offenses 
against children, [with] a connotation of abnormal sexual motivation." Thus, sexual abuse was a 
reportable offense under prior law, as under the definition at Penal Code section 11165.1. 

Penal Code section 11165.2 specifies that neglect, as used in the Child Abuse and Neglect 
Reporting Act, includes situations "where any person having care or custody of a child willfully 
causes or permits the person or health of the child to be placed in a situation such that his or her 
person or health is endangered," "including the intentional failure of the person having care or 
custody of a child to provide adequate food, clothing, shelter, or medical care." Not providing 
adequate food, clothing, shelter, or medical care is tantamount to placing a child "in such 
situation that its person or health may be endangered;" as described in prior law, above. Thus the 
same circumstances of neglect were reportable under prior law, as under the definition pled. 

The prior definition of child abuse included situations where "[a]ny person ... willfully causes or 
permits ariy child to stiffer, or inflicts thereon unjustifiable physical pain or mental suffering." 
The current definition of willful crueltY or unjUstifiable pUnishment of a child, found at Penal 
Code section 11 i 65.3 cames· over the language_ of Penal Code section 273a,' without 
distinguishing betWeen the misdemeanor and felony standards.38 

The definition of unlawful corporal punishment or injury, found at Penal Code section 11165.4, 
as pled, prohibits "any cruel or inhuman corporal punishment or injury resulting in a traumatic 
condition.;' Again, prior law required reporting of any non-accidental injuries, willful cruelty, 
and "unjustifiable physical paili or mental suffering," which encompasses all of the factors 
described iri the definition for reportable unlawful corporal punishment or injury. The current 
law also excludes reporting of self-defense and reasonable force when used by a peace officer or 
school official against a child, within the scope of employment. This exception actually narrows 
the scope of child abuse reporting when compared·to prior law. 

Penal Code section 11165.5 defuies abuse or neglect iri out~of-home care as all of the previously 
described de:firiitions of abti.se and neglect, "where the person responsible for the child's welfare 
is a licensee, administrator; or employee of any facility licensed to care for children, or an 
administrator or employee of a public or private school o~ other institution or agency." Prior law 
required reporting of abuse by "any person," and neglect by anyone who bad a role in the care of 

38 Penal Code section 273a distiDguishes between those "circumstances or conditions likely to 
produce great bodily harm or death" (felony), a:nd. those that are not (misdemeanor). 
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the child. 39 Thus any abuse reportable under section 11165.5 would have been reportable under 
prior Jaw, as detailed above. As further evidence of this redundancy, Statutes 2001, chapter 133, 
effective July 31, 2001, removed the reference to abuse or neglect in out-of-home care from the 
general definition of child abuse and neglect at Penal Code section 11165.6. Therefore, the 
Commission finds that Penal Code sections 273a, 11165, 11165.1, 11165.2, 11165.3, 11165.4, 
11165.5, and 11165.6, do not mandate a new program or higher level of service on school 
districts by increasing the scope of child abuse and neglect reporting. 

(B) Training Mandated Reporters: 

Penal Code Section 11165. 7: 

The claimant is also re~uesting reimbursement for training mandated reporters based on Penal 
Code section 11165.7.4 Penal Code section 11165.1, subdivision (a), now includes the complete 
list of professions that are considered mandated reporters of child abuse and neglect; subdivision 
(b), as pled, provides that volunteers who work with children "are encouraged to obtain training 
in the identification and reporting of child abuse." The code section continues, as amended by 
Statutes 2001, chapter 754: 

(c) Tra.ining in the duties imposed by this article shall include training in child 
abuse identification and training in' child abuse reporting. As part of that training, 
school districts shall provide to all employees being trained a written copy of the 
reporting requirements arid a written disclosure of the employees' confidentiality 
rights. 

(d) School districts that do not tr~ their empl~yees specified in subdivision (a) in 
the duties of mandated reporters under the child abuse reporting laws shall report 

. to the State Department of Education the reasons why this training is not 
provided. 

(e) The absence of training shall not excuse a mandated reporter from the duties 
imposed by this article. 

Specifically, claimant alleges a reimbursable state mandate for school districts: "To either train 
its mandated reporters in child abuse or neglect detection arid their reporting requirements; or, to 
file a report with the State Board of Education stating the reasons why this training is not · 
provided."41 In comments on the draft staff analysis, dated November 7, 2007, the claimant 
states: "The requirement to train staff derives from the same form of legislative imperative 
("shall") as subdivision (c), which states that "districts which do not train the employees ... shall 

39 People v. Toney (1999) 76 Cal.App.4th 618, 621-622: ''No special meaning attaches to this 
language [care or custody] ''beyond the plain meaning of the terms themselves. The terms 'care 
or custody' do not imply a familial relationship but only a willingness to assume duties­
correspondent to the role of a caregiver.'' (People v. Cochran (1998) 62 Cal.App.4th 826, 832, 
73 Cal.Rptr.2d 257.)" 
·~ . . 

Added by Statutes 1987, chapter 1459; amended by Statutes 1991, chapter 132, Statutes 1992, 
chapter 459; Statutes 2000, chapter 916, Statutes 2001, chapter 133 (urgency), and Statutes 2001, 
chapter 754. 
41 Test Claim Filing, page 123. 
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report ... the reasons training is not provided." ... Both training and reporting are required as 
mutually exclusive parts of Section 11165.7." 

DSS argues there is no express duty in the test claim statute for school districts, as employers or 
otherwise, to provide training to mandated reporters. On page 3 of the November 25, 2002 
comments, DSS states: 

Claimant also asserts that Penal Code Section 11165.7 imposes mandated reporter 
training. (See Test Claim, page 123lines 16-23) However, Claimant conceded 
that the training is optional, and can be avoided if it reports to the State 
Department of Education why such training was not provided. The form of the 
report is not specified in law. Therefore, the report can be transmitted orally or 
electronically, at no or de minimis cost to Claimant. Moreover, Claimant has not 
provided any facts to support its view that activities associated with such a report 
are in excess of that which was required under law in 1975. 

Some history of Penal Code section 11165.7 is helpful to put the training language into 
legislative context. This section was substantively amended by Statutes 2000, chapter 916; prior 
to that amendment, subdivision (a) did not provide the complete list of mandated reporters, but 
instead defined the term "child care custodian" for the purposes of the Child Abuse and Neglect 
Reporting Act. The definition provided that a "child care custodian" included "an instructional 
aide, a teacher's aide, or a teacher's assistant employed by any public or private school, who has 
been trained in the duties imposed by this article, if the school district has so warranted to the 
State Department of Educ\ition; [and] a classified employee of any public school who has been 
trained in the duties imposed by this iuti.cle, if the school has so warranted to the State 
Department of Education." All other categories of"child care custodian" defi.D.ed in former 
Penal Code section 11165.7, inCluding teachers, child care providers, social workers, and many 
others, were not dependent on whether the individual had received training on being a mandated 
reporter. Following the definition of "child care custodian," the prior law of section 11165.7 
continued: 

(b) Training in the duties imposed by this article shall include training in child 
abuse identification and training in child abuse reporting. As part of that training, 
school districts shall provide to all employees being trained a written copy of the 
reporting requirements and a written disclosure of the employees' confidentiality 
rights. 

(c) School districts which do not train the employees specified in subdivision (a) 
in the duties of child care custodians under the child abuse reporting laws shall 
report .to the State Department of Education the reasons why this training is not 
provided. 

(d) Volimteers of public or private organizations whose duties require direct 
contact and supervision of children are encouraged to obtain training in the 
identification and reporting of child abuse. 

Thus, public alid private school teacher's aides·, and cla.Ssified employees of public schools, were 
only "child ·care custodians," and by extension, mandated reporters, if they received training in 
child abuse identification and reporting. However, even under prior law, employers were not 
legally required to provide such training. 
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In City of San Jose v. State of California, the court clearly found that "[w]e cannot, however, 
read a mandate into language which is plainly discretionary."42 The court concluded "there is no 
basis for applying section 6 as an equitable remedy to cure the perceived unfairness resulting 
from political decisions on funding priorities."43 No mandatory language is used to require 
employers to provide mandated reporter training. Therefore, based on the plain language of the 
statute,44 the Commission finds that Penal Code section 11165.7, as pled,4 does not mandate a 
new program or higher lever of service upon school districts for providing training to mandated 
reporter employees. 

However, if mandated reporter training is not provided, the code section requires that school 
districts "shall report to the State Dep~ent of Education the reasons why." DSS argues that 
the reporting should be de minimis, and therefore not reimbursable. The Commission fmds that 
mandates law does not support this conclusion. The concept of a de minimis activity does 
appear in mandates case law- most recently in the California Supreme Court opinion on San 
Diego Unified School Dist., which described a·de nilirimis standard as it applied in a situation 
where there was an existing federal law program on due process procedures, but the state theri 
added more, by "articulat[ing] specific procedures, not expressly set forth in federallaw.'.-46 The 
Court foimd that ''challenged state rules or procedures that are intended to implement an 
applicable federal.law-and whose costs are, in context, de minimis-should be treated as part 
and parcel of.thefederal mandate." The Court recognized that it was unrealistic to expect the 
Commission to determine which statutory procedures were required for minimwn federal 
standardS of due process, versus any "excess'' due-process standards only required by the state. 

The Court did not came up with a dollar amount as a threshold for determinfug de m.ininiis 
additidns to an existili.g noh-reiriibursable program, nor any other clear standard; simply finding 
that the costs im.d activities must be de minimis, "in context.".The context described by the Court 
in San Diego does not have a parallel hei:'e. The activity of reporting to the State Deparfment of 

42 City of Scm Jose v. State of California (1996) 45 Cal.App:4th 1802, 1816. 
43 ld. at page 1817. 
44 '"[W]heiJ. interpi:efuig a statute we must discover the intent of the Legislature to give effect to 
its purpose, being careful to give t!J,e statute's words their plain, commonsense meaning."' 
[Citation omitted.] Bonneiiv.Medical Bd. ofCalifornia (2003) 31 CalAth 1255; 1261. 
45 Statutes 2004, chapter 842 amended subdivision (c), regarding training for mandate<;lreporters .. 
Current law now provides "(c) Employers are strongly encouraged to provide their employees 
who are mandated reporters with training in the duties imposed by this article. This training shall 
.include training in child abuse and neglect identification and training in cpild abuse and neglect 
reporting. Whether or not employers provide their employees with training in child abuse and 
neglect identification and reporting, the employers shall provide. their employees, who are . 
mandated reporters with the statement required .pursuantto subdivision (a) of Section 11166 .5 .. " 

The Commission notes that "strongly encouraged" is not mandatory language, but ali expression 
oflegislative intent (see Terrell R., supra, 102 Cal.App.4th 627, 639.), Also, an amendment may 
be "'the result of a legislative attempt to clarify the true meaning of the statute."' Williams v. 
Garcetti, supra, 5 Cal.4th 561, 568. · · · 
46 San Diego Unified School Dist., sup~a, 33 Cal.4th 859, 888. 

645 

Propoa6d Statement of Decision 
Child Abuse and Neglect Reporting (01-TC-21) 



Education on the lack of training is a new activity, severable and distinct from any other part of 
the Child Abuse and Neglect Reporting Act, and is not implementing a larger, non-reimbursable 
program. 

In addition, Government Code section 17564 provides the minimum amount that must be·· 
claimed in either a test claim or claim for reimbursement.. The claimant alleges costs in excess of 
$200, the minimum standard at the time of filing the test claim. A declaration of costs incurr~d 
was also submitted by the San Jose Unified Schooi District.47 Therefore, the test claim satisfies 
the initial burden of demonstrating that school districts have incurred the minimum increased 
costs for the test claim statute. The Cominission notes that Government Code section 1 7 564 n:ow 
requires that ariy reimbursement claims submitted must exceed $1000, and this will apply for any 
future reimbursement claims filed pi.irsuai:J.t to this test claim. 

Finally, there must be a determination of what is nteant by "school districts" in the context of this 
statute - did thf; Legislature intend that community college districts be included in this 
requirement? "School district" is not defined in this code section or f:lsewhere in CANRA, nor is 
there a general definition to be tised in the Penal Code as a whole. Rules of statutory 
construction demand that we first look to the words in context to determine the meaning.48 

The report is required to be made tO the State Department of Education, which generally controls 
· elementary arid secondary education. The State Depa.rtrilent of Education is governed by the 

Board of Education,: ·Education Code section 33031 provides: "The board shall adopt rules and 
regulatioriS not inconsistent with the laws of this state (a) for its own government, (b) for the 
government of its appo).ntees an\1 employees, (c) for the government of the day and evening 
elem,entiu:y schools, tb,e day and evening secondary "schools, anci. the technical and vocational 
schoois of the state, and (d) for the government of other schools, excepting the University of 
Califorilia, ~e California State University, and the California Community Colleges, as may 
receive in whoie or in part financial support from the state." · 

. A community college district generally prpvides post~secondary education, and the controlling 
state organization is the California Community Colleges Board of Govemors.49 ParticUlarly 
since .the reorganization of the Education Code by Statutes 1976, chapter 1010, there are growing 
statutory distinctions·between K-12 "school districts" and"community college districts". 
throughout the code,. including the Penal Code. 5° While these factors alone are not controlling, 
the fact that the training reporting reqmrementis limited to "school districts" and not ali public 
and private schools, or even all employers of mandated reporters, is indication that the legislative· 
inten.fwas'lilnitea, and that school districts sliould be interpreted nari:owly~ Therefore, the 

47 Test Claim Filing, exhibit, 1. 
48 "StatutOry larigu:age is not co'ruiidered in isolation. Rather, we 'iristead interpret the statute as a 
whole, s'o as to Ii:ihlce sen8e ofthe'eritire statutory scheme.?" Bonnell v. Medical Bd. of 
California, supra, 31 Cal.4th 1255,.1261. 

49 Education Code section 70900 et seq. 

so Penal C~de section 29i'. 291.1 and 291.5 set ~p separate statut~s for law eriforcement 
informing public schools, private schools, and community college districts, respectively when a 
teacher, instructor or other employees are arrested fcir sex offenses. ·· 
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Commission finds that the tenn "school districts" refers to K-12 school districts and is exclusive 
of community college districts in this case. 

Thus, the Commission finds that Penal Code section 11165.7, subdivision (d), mandates a new 
program or higher level of service on K-12 school districts, as follows: 

• Report to the State Department of Education the reasons why training is not provided, 
whenever school districts do not train their employees specified in Penal Code 
section 11165.7, subdivision (a), iii the duties of mandated reporters under the child abuse 
reporting laws. 

(C) Investigation of Suspected Child Abuse Involving a School Site or a Sclzool Employee 

Penal Code Sections 11165.14 and 11174.3: 

Penal Code section 11165.14,51 addresses the duty of law enforcement to "investigate a child 
abuse complaint filed by a parent or guardian of a pupil with a school or an agency specified in 
Section 11165.9 against a school employee or other person that commits an act of child abuse, as 
defined in this artiCle, against a pupil at a schoolsite." 

The test claim alleges that Penal Code section 11165.14 mandates school districts "[t]o assist and 
cooperate with law enforcement agencies investigating alleged complaints of child abuse or 
neglect con:uni'tted a,t a school site. "52 

. . 

DSS argues Penal Code section 11165.14 does not impose a duty on its face for school districts 
to cooperate with and assist law enforcement ag~ncies. . 

- -
Ii1 comments dated November 7, 2007, the claimant further argues: ''Nearly every school district 
employee is a mandated reporter of child abuse and subject to criminal punishment for failure to 
comply in this duty. Therefore, the district and its employees are practically compelled to 
participate in the investigation." 

The Commission finds that the plain language of Penal Code section 11165.14 does not require 
school district personnel to engage in the activities of assisting and cooperating with 
investigation of complaints_as alleged by the claimant. Further, there is no evidence in the record 
that section IIi 65.14 "practicaily compels'' the participation of a school district or its employees 
in a child abuse investigation, in a manner that results in a reimbursable state mandated program. 
The imposition of a reimbursable state mandate through "practical compulsion" is not described 
in the California Constitution or in statute. The California Supreme Court discussed the issue 
most recentiy in Kern High School Dist. ', supra;· 30 Cal .4th 72 7, 731; stating: 

A11hough we do not foreclose the possibility that a reimbursabie state mandate 
!llight be folJl.ld in, circums~ces spa~· of! ega,! compt.J.ls~on-for exaniple, if the 
state were to. impose a, substantial penaltY (independ~nt of the pro gram funds at· 
issue) upcn:i any local. entity,thaf~ecllnecj. "to'p~cipate in a given progra.m· 
claimanfsherefacedno such praqtica,l COnlpulsiOJ!. Instead, although clainiants 
argue that they have had "no true option or choice" other than to participate W the 
underlying funded educational progr~s, the asserted compulsion in this case 

51 Added by Statutes 1991, chapter 1102, and amended by Statutes 2000, chapter 916. 
52 Test Claim Filing, page 123. 
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stems only.from the circumstance that claimants have found the benefits of 
various funded programs ''too good to refuse"-even though, as a condition of 
program participation, they have been forced to incur some costs. 

Here, there is no substantial penalty or loss of funding at issue, and no alternative legal rationale 
is apparent to explain why there is "practical compulsion" to engage in the test claim activities 
alleged to be required i:Jy section 11165.14. The duties of individual mandated reporters are 
described in section 11166, not section 11165.14, and while this .may be augmented by an 
underlying civic duty to cooperate with a law enforcement investigation, 53 there is no 
investigatory duty imposed by statute on the mandated reporter. The Crime and Violence 
Prevention Center of the Califorriia Attorney General's Office issues a publication called "Child 
Abuse: Educator's Responsibilities," which is designed to "assist educators in determining their 
reporting responsibilities."54 In the 6th edition, revised January 2007, at page 13, the document 
states: 

[S]chool personnel who are mandated to report known or reasonably suspected 
instances of child abuse play a critical role in the early detection of child abuse. 
Symptoms or ~igns of abuse are often first seen by school personnel. Because 
immediate investigation by a law enforcement agency, or welfare depari:Iiient may· 
save a child from repeated abuse, school personnel should not hesitate to report 
suspicious injuries or behavior. Your duty is to report, not investigate. 
[Emphasis in original.] 

Based upon all of the above, the Commissio!} fin <;is neither legal nor practical compulsion has 
been imposed by Penal Code section 11165.14 for school districts "[t]o assist and cooperate with 
Jaw enforcement agencies investigating alleged cpmplaints of child abuse or neglect committed 
at a school site." Therefore; the Commission finds that Penal Code section 11165.14 does not 
impose a new program or higher level of service on school districts. 

Claimant further alleges a reimbursable state mandate is imposed by Penal Code section 
11174.3;55 the code.section, as pled, follows: · . 

(a) Whenever a represenbi.tive ofa goverrurient agency investigating silspected 
chiid abuse or neglect or the State Department of SociaJ Services deems it 

53 People v. McKinnon (1972) 7 CaL3d 899, 915, at footnote 6, the Court·noted: "As concluded 
by the President's Commission on Law Enforcement· and Administration of Justice: "That every 
American should cooperate fully with officers of justice is obvious ... [T]he complexity and 
anonymity of Dl:c)deril urban life, the' ~Xi.ste.nce ofprofessional'police forces and other institutions 
whose official duty it is tO deal :with crime, mUst not disguise the need - far greater today than in 
the village soci~fies o(the past-: for dti~tlS-tOreport. ill crime~ or suSpicious incidents .. 
immediately; to cooperate with police illvestig'ationil' ofcrlniei in ~hoi:t, to 'ge~ i.rivqlved. "' (The 
Challenge of criifte 'in a Free Society, Report by the Pr~sident; s ·. Corrilnfs'sion oii Law 
Enforcement and Adri:llnistrai:iohof Jtistice (1967) p'~28S.)" ,' .·. 
54 <http://safestate.org/documents/CA _Child_ Abuse _Ed_Respon _ 2007 _ADA. pdf> as of 
November 15, 2007. 
55 Added by Statutes 1987, chapter 640, and amended by Statutes1998, chapter 311, Statutes 
2000, chapter 916. 
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necessary, a suspected victim of child abuse or neglect may be interviewed dming 
school hours, on school premises, concerning a report of suspected child abuse or 
neglect that occurred within the child's home or out-of-home care facility. The 
child shall be afforded the option of being interviewed in private or selecting any 
adult who is a member of the staff of the school, including any certificated or 
classified employee or volunteer aide, to be present at the interview. A 
representative of the agency investigating suspected child abuse or neglect or the 
State Department of Social Services shall inform the child of that right prior to the 
interview. 

The purpose of the staff person's presence at the interview is to lend support to 
the child and enable him or her to be as comfortable as possible. However, the 
member of the staff so elected shall not participate in the interview. The member 
of the staff so present shall not discuss the facts or circumstances of the case with 
the child. The member of the staff so present, including, but not limited to, a 
volunteer aide, is subject to the confidentiality requiremenU; of this article, a 
violation of which is punishable as specified in Section 11167.5. A representative 
of the school shall inform a member of the staff so selected by a child of the 
requirements of this section prior to the interview. A staff member selected by a 
child may decline the request to be present at the interview. If the staff person 
selected agrees to be present, the interview shall be held at a time during school 
hours when it does not involve a.tl expense to the school. Failure to comply with 
the requirements of this section does not affect the admissibility of evidence in a 
criminal or civil proceeding. · 

(b) The Superintendent of Public Instruction shall notify each school district and 
each agency specified in Section 11165.9 to receive mandated reports, and the 
State Department of Social Services shall notify each of its employees who 
participate iii. the investigation of reports of child abuse or neglect, of the 
requirements of this section. 

Claimant alleges that the mandated activities inclu!ie notifying "the staff member selected, and . 
for that selected staff member to be presenf af an interview of a suspected victim when the child 
so requests." DSS argues that the duty of a staff member to be present at the interview of a 
suspected victim, upon request, pursuant to Penal Code section 11174.3, is voluntary which 
"negates the mandate claim." 

As discussed above, the court in City of San Jose, supra, found that "[w]e cannot, however, read 
a mandate into language which is plainly discretionary."56 Penal Code section 11174.3 states: 
"A staff member selected by a child may decline the request:to be present at the interview." 
Thus, the Commission finds that the optional nature of a school staff member's attendance at the 
investigative interview does not impose a reimbursable state-mandated program on school 
districts. The claimant's November 7, 2007 comments argue: 

The DSA ignores that the district incurs costs for this new activity as a result of 
two independent choices which are not controlled by the school employer, but by 

56 
City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1816. 
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the persons making the choice. Thus, if a student requests (first independent 
choice) a district employee to participate and the district employee consents 
(second independent choice), costs are incurred by the district (and not the 
persons who made the choices). · 

Accepting this as true, there is still no evidence of either a higher level of serVice or actual 
increased costs mandated by the state in order for a school staff member to attend the chilcl abuse 
investigation interview. Penal Code section 11174.3 states if the district employee opts "to be 
present at the interview," the interview "shall be held at a time during school hours when it does 
not involve an expense to the school." Thus; the interview .is required to be held during a time, 
such as the staff mei:nber' s breal< dr lunch period, where substitute personnel are not required. In 
County of Sonoma, supra, 84 Cai'.App.4th i264, 1285, the court found: "The presence of these 
references to reimbursement for lost revenue in article XIII supports a conclusion tliat by u.Sing 
the word "cost" in section 6 the voters meant the comrriori. mea.Ding of cost as an expenditure or 

· expense actually incurred.'' 

However, the Commission does identify that there is a new activity plainly required ~y the test 
. claim statute for a schootrepresentative to inform the selected member of the staff of the 

requirements of Penal Code section 11174.3prioi: to the interview. In order to identify the 
eligible claimants for this activity, there mUst be a determination of whether there was legislative 
intent that the terms "school" m:: "school districts," as used in this code section includes 
community colleges. In Delaney v. Baker (1999) 20 Cal.4th 23, 41-42, the Court found: 

It is, of course, "generally presumed that when .a woy;d is lised in a particUlar sense 
in one part of a statute, it is intended to have the same meaning if it appears in 
another part of the same statute." (People v. Dillon (1983) 34 Cal.3d 441, 468 
[194 Cal.Rptr. 390, 668 P.2d 697J.rBut that presumption is rebuttable if there are 
contrary indications of legislative intent. 

The Commission is unable to find any indications oflegislative intent to indicate that community 
college districts were intended to be included in the use of the terms "school" or "school district" 
within Penal Code section 111 7 4.3; therefore the terms. are given the same meaning as 
determined for Penal Code section 1 H 65~ 7; above, as excluding commUnity college districts. 

Therefore, based on the plain lari.gliage of the statute, the Commission finds that Penal Code 
section 11174.3 mandates a new program or higher level of service on K-12 school districts for 
the following activity: 

• Inforiiiliig a: selected member of the staff of the following requirements prior to the 
interview whenever a suspected victim. of child abuse· ot neglect is to be interviewed 
during school hours, ori school preiriises; and luiS requested thata staff member of the 
school be present at the interview: 

• . -·' .·•. ' ·,' ': f: ' ' . . 

The purpose of the staf'f ~erson' s presence at the interview is ~o lend . 
support to the child and enable him or her to be as comfortable as poss1ble. 
However, the membei: of the ·stiiffso eleCted shall not participate in the 
interview. The member of the Staff so present shall D. cit discuSs the facts or 
circumstances of the case with the child. The member of the staff so 
present, including, but not limited to, a volunteer aide, is subject to the 
confidentiality requirements of this article, a violation of which is 
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punishable as speCified in Penal Code section 11167.5. A staff member 
selected by a child may decline the request to be present at the interview. 
If the staff person selected agrees to be present, the interview shall be held 
at a time during school hours when it does not involve an expense to the 
school. 

(D) Employee Records 

Penal Code Section 11166.5: 

Penal Code section 11166.~, 57 subdivision (a), as pled, follows, in pertinent part: 

(a) On and after January 1, 1985, any mandated reporter as specified in Section 
11165.7, with the exception of child visitation monitors, prior to commencing his 
or her employment, and as a prerequisite to that employment, shall sign a 
statement on a fomi provided to him or her by his or her employer to the effect 
that he or she has knowledge of the provisions of Section 11166 and will comply 
with those provisions. The statement shall inform the employee that he or she is a 
mandated reporter and infomi the employee of his or her reporting obligations 
under Section 11166. The employer shall provide a copy of Sections 11165.7 and 
11166 to the employee. 58 , 

~ ... ~ 
The signed statements shall be retained by the employer or the court [regardi.Iig 
child visitation monitors], as the case may be. The cost of printing, distribution, 
and filing of these statements shall be borne by the employer or the court. 

This subdivision is not applicable to persons employed by public or private youth 
centers, youth recreation programs, and youth organizations as members of the 
support staff or maintenance staff and who do not work with, observe, or have 
knowledge of children as part of their official duties. 

Subdivisions (b) through (d) are specific to the state, or concern court-appointed child visitation 
monitor~. !IDd are not applicable to the test claim allegliti()ns. ·-. 

57 Added by Statutes 1984, chapter 1718, and amended by Sta!1ltes 1985, chapters 464 and 1598, 
Statutes 1986, chapter 248, Statutes 1987, ch~pter 1459, Statutes 1990, chapter 931, 
Statutes 1991, chapter 132, Statutes 1992, chapter 459, Statutes 1993, chapter 510, Statutes 1996, 
chapter 1081, Statutes 2000, chapter 916, and Statutes 2001, chapter l33(oper. Jul. 31, 2001.) 
58 The amendment by Statutes 2000, chapter 91 {i removed a detailed statement of the content 
Penal Code section 11166 that was. to be,includ~d in the form provided by the employer- and 
instead provides more generically that "The statement shall inform the employee that he or she is 
a mandated reporter and inform the employee ofhis or her reporting obligations under Section 
11166." The Commission finds that the essential content requirements for the form remain the 
same. 

In additi(;m, Statutes 2000, chapter 916 first added the requirement that "The employer shall 
provide a copy of Sections 11165.7 and 11166 to the employee." 
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The claimant alleges that the code section requires school districts "[t)o obtain signed statements 
from its mandated reporters, on district forms, prior to commencing employment with the 
district, and as a prerequisite to that employment, to the effect that he or she has lmowledge of 
his or her child abuse and neglect reporting requirements and their agreement to perform those 
duties." 

DSS argues that the claimant has not offered "any evidence that it was necessary to modify 
employment forms or that employment forms were so modified." The Commission notes that 
determining whether a statute or executive order constitutes a reimbursable state-mandated 
program within the meaning of article XITI B, section 6 of the California Constitution is a pure 
question of law. 59 A properly filed test claim alleging a new program or higher level of service 
was mandated by statute(s) or executive order(s), including declarations that the threshold level 
of costs mandated by the state were imposed pursuant to Government Code sections 17514 and 
17564, is generally sufficient for the Commission to reach a legal conclusion on the merits. 

The Commission fin:ds that the basic requirements of section 11166.5, subdivision (a) were first 
added to law byStatutes 1984, chapter 1718. The law affects all employers-both public and 
private-of what are now termed "mandated reporters." Currently, the list of mandated reporters 
includes a wide variety of professions, designed to encompass nearly anyone who may come into 
contact with children, or otherwise may have knowledge of suspected child abuse and neglect, 
through the course of their work. Just a few examples from this list: essentially all medical and 
counseling professioruls, including interns; all clergy and those that keep their records; any 
licensee, administrator, or employee of a licensed community care or child day care facility; and 
commercial film anct"photogcii.phic print processors and their employees. Such individuals may 
be employed by diverse private rion~pro:fit or for-profit employers in.cluding medical groups, 
hospitals, churches, synagogues and other places ofwm:ship, small in-home daycares as well as 
large childcare centers, and any retail store with a photo lab. 

The California Supreme Court in County of Los Angeles v. State of California, supra, found that 
"new program or higher level of service" addressed "pro grains that carry out the governmental 
function of providing services to the public, or laws which, to implement a state policy impose 
unique requirements on local governments and do not apply generally to all residents and entities 
in the state."60 In County of Los Angeles v. Department of Industrial Relations (1989) 214 · ·· · 
. Cal.App.3d 153 8, 1545-1546, the court applied the reasoning to a claim for mandate 
reimbursement for elevator safety regulations that applied to all public and private entities. 

County acknowledges the elevator safety regulations apply to all el,evators, not 
just those Which are publicly oW1led. FN4 As these regulations cia not inipose a 
''unique requirement" on local governments, they do not meet the second 
definition of ''program" established by Los Angeles. 

FN4. An affidavit submitted by State in support of its motion for summary 
judgriient eStablished that 92.1' percent of the eleyatorssubject to these regulations 
are privately oWn.ed, while only 7.9 percent are pu,blicly oWn.ed or operated. 

59 City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817; County of San Diego 
v. State ofCalifornia (1997) 15 Cal.4th 68, 109. 
6° County of Los Angeles v. State of California, supra, 43 Cal. 3d 46, 56. 
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Nor is the flrst definition of "program" met.~ ... ~In determining whether these 
regulations are a program, the critical question is whether the mandated program 
carries out the governmental function of providing services to the public, not 
whether the elevators can be used to obtain these services. Providing elevators 
equipped with fue and earthquake safety features simply is not "a governmental 
function of providing services to the public." FN 5 

FNS. This case is therefore unlike Lucia Mar, supra, in wl:\ich the court found the 
education ofhandicapped children to be a governmental function (44 Cal.3d at p. 
835,244 Cal.Rpti. 677,750 P.2d 318) and Cdrmel Valley, supra, where the court 
reached a similar conclusion regarding fue protection services. (190 Cal.App.3d 
atp. 537,234 Cal.Rptr. 795.) 

In this case, the statutory requirements apply equally to public and private employers of any 
individuals described as mandated reporters within CANRA. The alternative prong of 
demonstrating that the law carries out the governmental function of providing a service to the 
public is also not met. In this case, the Commission finds that informing newly-employed 
mandated reporters of their legal obligations to report su.Spected child abuse or neglect is not 
inherently a governmental function of providing service to the public, any more than providing 
safe elevators. 

The claimant, in comments flled November 7, 2007, argues that this is not a law of general 
application, and ''[t]he mandated reporting system is the baSis of a distinctly governmental and 
penal system of investigation of child abuse, which is nof within the purview of priyate persons 
or entities." While the investigation and prosecution· of alleged child abuse and neglect is 
certainly the role of governmental entities, defined mandated reporters have not been confined to 
the realm of government. Rather the role has been extended to a vast and diverse group of 
individuals who, through their worlC: II).ay encountr.:r.suspected child abuse and neglect. Claimant 
offers no factual evidence to ~upport ¢.e proposition that ''the absolute number of persons who 
are mandated reporters Wl:lUlci. probabiy be gov~ent employees as the super majority."61 

Penal Code section p166.5 plapes !!-duty on all employers of mandated reporters ~sted in 
section 11165. 7-thi:s. duty applies whether the employer is private or pl,tqlic. Therefore, tl1e 
Commission fmds that Penal Code section 11166.5 does not ma.D.date a new program or higher 
level of service on school districts. · 

Issue 3: Do the test claim statutes found to mandate a new program or higher level of 
seniice also impose costs mandated by•the state pur!iuant to Government 
Code section 17514? 

Reimbursement under article XIII B, section 6 is ~equired only if any new progr~ or higher 
_level of service is also found to impose "costs mandated by the state." Government Code 
section 17514 defines "costs mandated by the state" as any increased cost a local agency is 
required to incur as a result of a statute or executive order that mandates a new program or higher 
level of service. The clailnc,mt alleges 9osts in exc,:es~ o( $200, the mi.njmWl1 standard at the tiine 
of flling the test claim, ptij::sliant to Gciverriinen,t, ~o:de .s.ei:tioil 17 56(· A deplarati6n of costs .. 

e 61 Claimant Comments, November 7, 2007, page 3: 
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incurred was also submitted by the San Jose Unified School District.62 Government Code section 
17556 provides exceptions to finding costs mandated by the state. The Commission finds that 
none have applicability to deny this test claim. Thus, for the activities listed in the conclusion 
below, the Commission finds accordingly that the new program or higher level of service also 
imposes costs mandated by the state within the meaning of Government Code section 17514, and 
none of the exceptions of Government Code section 17556 apply. 

CONCLUSION 
The Commission concludes that Penal Code sections 11165.7 and 11174.3, as added or amended 
by Statutes 1987, chapters 640 and 145~, Statutes 1991, chapter 132, Statutes 1992, chapter459, 
StatLttes 1998, chapter 311, Statutes 2000, chapter 916, and Statutes 2001, chapters 133 and 754; 
mandate new programs or higher levels of servi9e for school districts within the meaniJ1g of 
article XIII B, section 6 of the California Constitution, and impose costs mandated by the state 
pursuant to Gove'rnment Code section 17514, for the following specific new activities for K-12 
school districts: 

• Reporting to the State Department of Education the reasons why training is not provided, 
whenever school districts do. not train their employees specified in Penal Code 
section 11165.7, subdivision (a), in the duties of mandated reporters under the child abuse 
reporting laws. (Pen. Code,.§ 11165.7, subd. (d).)63 

• Informing a selected member of the staff of the following requirements prior to the 
interview whenever a suspected victim of child abuse or neglect is to be interviewed 
during school hours, on school premises; and has requested that a staff member of the· 
school be present at the interview: 

The purpose ofthe staff person's presence at the interview is to lend 
support to:the child and enable him oi: her to be as comfortable iis possible. 
However, the member of the Staff so elected siian not ·partiCipate in the · 
inteiview. The member of the staff so present shall riot discuss ·the facts or 
circfuh:stari.ces of the case with the child. The member of the staff so · 
pre~6~t, ~Cluding, but not linii.ted to, a volunte¢r aid~, !s stibject to the 
coh:fidentiality reqUirements of this amcle, a violation of which is 
punishable as specified in Penal Code section 11167.5. A staff member 
selected by_ a child may decline the request .to be present at the interview. 
If the staff person selected agrees to be,px:esent, the interview shall be held 
at a time during school hours when it does not involve an expense to the 
school. (Pen. Code, § 11174.3, subd. (a).)64 

. . . 

62 Test Claim Filing, exhibit 1. ·., 
63 Added. by StElfut~(I987, chllpter_ 14$ 9; atti,~~cied by S4i~tes ,1991, cJ:iiipter 1:32, S~j;u~s l 992, 
chapter 459, Stafutes.266o, chapter 916, Statutes 2001, chapter 133 (urgency), and Sta~es ~001, 
chapter 754. Reimbursement for this activity begins July 1, 2000, based on the test claun filmg 
date; the reimbursable activity was not substantively altered by later operative amendments. 

64 Added by Statutes 1987, chapter 640, and amended by StatutesJ9,9a,,phapt(:r 31,1, Sm.,tutes. 
2000, chapter 916. Reimbursement for this activity begins July 1, 2000, based on the test claun 
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The Commission concludes that any test claim statutes, executive orders and allegations not 
specifically approved above, do not mandate a new program or higher level of service, or impose 
costs mandated by the state under article XIII B, section 6; . 

filing date; the reimbursable activity was not substantively altered by later operative 
amendments. 
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Original List Date: 
~ast Updated: 
~List Print Date: 

Claim Number: 

7/3/2002 
10/16/2007 
11/20/2007 
01-TC-21 

Mailing Information: Final Staff Analysis 

Mailing List 

Issue: Child Abuse and Neglect Reporting 

TO ALL PARTIES AND INTERESTED PARTIES: 

Each commission mailing list is continuously updated as requests are received to include or remove any party or person 
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing 
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested 
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written 
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal. 
Code Regs., tit 2, § 1181.2.) 

lv1r. Raymond Eberhard 
San Bernardino Community College District 

114 South Del Rosa Drive 
San Bernardino, CA 92408 

lv'1r. Larry Bolton 
Department of Social Services (A-24) 

7 44 P Street, MS 17-27 
Sacramento, CA 95814 

Claimant 

Tel (909) 382-4021 

Fax: (909)382-0174 

Tel: (916) 657-2353 

Fax: (916) 657-2281 

~~~~----------------­Vv1s Carol Bingham 

I'\ 
~ 

California Department of Education (E-08) 

Fiscal Policy- Division 
1430 N Street, Suite 5602 
Sacramento, CA 95814 

Ms. Sandy Reynolds _ 
Reynolds Consulting Group, Inc. 
P 0 Box 894059 
Temecula, CA 92589 

State Board of Education 

1430 N Street, Suite #5111 
Sacramento, CA 95814 

lv'ir. Robert Miyashiro 
Education Mandated. Cost Network 

1121 L Street, Suite 1060 
Sacramento, CA 95814 

Page: 

•• ._iilliiiW,_I .. ,,,,.:..IILI•. W:h ... ,A'I&1LM¥!81CJ. 

Tel: (916) 324-4728 · 

Fax: (916)319-0116 

Tel: (951) 303-3034 

Fax: (951) 30~-6607 . 

Tel: 

Fax: 

Tel: (916).446-7517. 

Fax: (916) 446-2011 
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Mr. Arthur Palkowitz 
San Diego Unified School District 
Office of Resource Development 
4100 Normal Street, Room 3209 4Jan Diego, CA 92103-8363 

Ms. Ginny Brummels 
State Controller's Office (B-08) 

· Division of Accounting & Rep.orting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

Ms. Jeannie Oropeza 
Department of Finance (A-15) 

Education Systems Unit 
915 L Street, 7th Floor. 

· Sacr.amentc:~; CA 95814 .. 

Ms. Susan Geanacou 
Department of Finance (A-15) 

915 L Street, Suite 1190 
Sacramento, CA 95814 

ML J. Bradley·Burgess 
· Public Resource Management Group 

895 La Sierra Drive . 
• acramento, CA 95864 

Ms. Juliana F. Gmur 
MAXIM US 
2380 Houston Ave 
Clovis, CA 9361.1 

Mr. Keith B. Petersen 
SixTen & Associates 

3841 North Freeway Blvd., Suite 170 
Sacr-amento, CA 95834 

Mr. Enk Skinner 
California Community Colleges 

· Chancetlor's'Offlce · (G-01) 
1102 Q Street, Suite 300 
Sacramento, CA 95814-6549 

Mr. Patrick Day 
San Jose Unified School District 
855 Lenzen Avenue 
San Jose, CA 9.5126-2736 
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Fax: (916) 323-9530: · · 

Tel: (916) 445-327 4 

Fax: (916) 324-4888 

.. ·.' 

(916) 595-2646 
' .... 
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Fax: 

Tel: (916) 485-8102 

Fax: (916) 485-0111 ·. 

Claimant Representative 

Tel: (916) 565-6104 
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Fax: (916) 323-8245 

Tel: (408) 535-6572 
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December 3·, 2007 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, l(-A 95814 

Dear Ms. Higashi: 

EXHIBIT I 

LATE FILING 

The Department of Finance has reviewed the final staff analysis prepared by Commission staff 
for Claim No. CSM-00-TC-22."\nteragency. Child Abuse and Neglect (!CAN) Investigation 
Reports." 

As the result of our review, we have con,cluded that portions of the analysis are relat.ed to a 
pending lawsuit. This letter Is to request postponement of the subject test claim hearing · 
scheduled for December 6, 2007, until at least 60 days following final adjudication of the · 

· following case: Deparlment of Finance v. Commission on State Mandata~, California Court of 
Appeal Case No. ·coss833 (POBOR) . 

. Final adjudication of the Deparlment of Finance v. Commission on StElle Mandates case Is 
relevant oecause Commission staff relies on specific definitions fdr law enforcement agencies 
and pollee departments 'and make recommendations regarding their eligibility as claimants. · . 
These Issues are currently under revlew.by the appellate court. · · 

. . 
As required by the Commission's regulations, a "Proof of Service" has been enclosed Indicating 
that the parties Included on the· mailing list which accompanied your November 21, 2007 letter 
have been provided with copies of this letter via either United States Mall, fax, or, In the case of 
other state agencies, Interagency Mall Service. 

If you have any questions regarding this letter, please contact Carla Castaneda, Principal 
Program Budget Analyst at (916) 445-3274. 

Sincerely, 

Diana L.. Ducay 
Program Budget Manager 

Enclosure 
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,... .. 

PROOF OF SERVICE 

Test Claim Name: Interagency Child Abuse and Neglect (!CAN) Investigation Reports 
Test Claim Number: CSM!OO-TC-22 · 

!, the undersigned, declare as follows:. 
·t am employed In the County of Sacramento, State of California, I am.1 8 years of age or older 
and not a party to the within entitled cause; my business address Is 915 L Street, 12 Floor, 
Sacramento, CA 95814. 

On December 3, 20071,served the attached recommendation of the Department of Finance In 
said cause, by facsimile to the Commission on State Mandates and by placing a true copy 
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage 
. thereon fu.lly prepaid in the United States Mall at Sacramento, California; and (2) ~o state 
agencies in the normal pickup location at 915 L Street, 12 Floor, for Interagency Mall Service, 
addressed as follows: 

A-16 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramenta, CA 95814 
·Facsimile No. 445-0278 

County of Los Angeles 
Department of Auditor-Controller 
Kenneth Hahn Hall of Administration 

· Attention: L.eonard Kaye 
500 West Temple Street, Rm 603 
Los Angeles, CA 90012 

8-08 
Mr. Jim Spano 
. State Controller's Office 
Division of Audits 
300 Capitol Mal\, Ste 518 
Sacramento, CA 95814 

A-24 
Mr. Larry Bolton 
Department of Social Services 
744 P St, MS 17-27 
Sacramento, CA 95814 

Mr. Steve Keil 
California State Association of Counties 
1100 K St, Ste 101. 
Sacramento, CA 95814-3941 

A-24 
Ms. Mary Ault 
Department of Social Services 
Children and Family Services Division 
744 P St, MS .1'7-18 . 
Sacramento, CA 95814 

' 
County of San Bernardino 
Office ofAudltor I Ct:~ntroller I Recorder.· 
Att~ntlon: Bonnie Ter· Keurst . 
222 West Hospitality Lane; Fourth Floor · 
San Bernardino, CA 92415- 0018 

Mr. Allan Burdick 
MAXIMUS . 
4320 Auburn Blvd, Ste 2000 
Sacramento, CA 95841 

Mr. Dale Mangram 
Riverside County Sheriff's Office 
4095 Lemon St 
PO Box 512 
Riverside, CA 92502 

D-08 
Mr. Christopher Krueger 
Office of the Attorney General 
1300 I St, 171

h Fl 
PO Box 944255 
Sacramento, CA 95Si4 
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STATE OF CALIFORNIA 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 

S.MENTO, CA 95814 
: (91 6) 323-3562 
18) 445-0278 

E-mail: csmlnlo@csm.ca.gov 

· December 5, 2007 

Ms. Diana L. Ducay 
Program Budget Manager 
Depmtment of Finance 
915 L Street, 126

' Floor 
Sacramento, CA 95814 

Mr. Leonard Kaye 
County of Los Angeles Auditor­
Controller's Office 
500 West Temple Street, 
Room 525 
Los Angeles, CA 90012 

ARNOLD SCHWARZENEGGEA, 13ovarnor 

EXHIBIT J 

Mr. Keith Petersen 
SixTen & Associates 
3841 North Freeway Blvd., 
Suite 170 
Sacramento, CA 95834 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Request for Postponement of Hearing and Severance 

Items 3, 4, 5, and 6 
Interagency Child Abuse and Neglect (JCAN) Investigation Reports, 00-TC-22 
Penal Code Sections 11165.1, 11165.2, 11165.3, 11165.4, 11165.5, 11165.6, 
11165.7, 11165.9, 11165.12, 11166, 11166.2, 11166.9, 11168 (Including Former 
Penal Code Section 11161.7), 11169,and 11170; Statutes 1977,Chapter958; 
Statutes 1980, Chapter 1071; and Subsequent Statutes Through Statutes 2000, 
Chapters 287 and 916; · 
California Code of Regulations, Title 11, Sections 901, 902, and 903; 
Department of Justice Forms SS 8572 and SS 8583 
County of Los Angeles, Claimant 

Dear Ms. Ducay, Mr. Kaye, and Mr. Petersen: 

The Commission on State Mandates received Department of Finance's December 3, 2007 
request to postpone the hearing on the above-named test claim. The Commission is 
approving this request to postpone the hearing and determination of those portions of the 
analysis that are related to the adjudication of the following case: Department of Finance 
.v. Commission on State Mandates, California Court of Appeal Case No. C056833 
(POBOR). ' 

On December 6, 2007, the Commission hearing will be limited to the analysis of the test· 
claim statutes and executive orders for cities and counties. 

If the Commission adopts the city/county portion of the final staff analysis, staff will 
propose that the Commission adopt the proposed statement of decision, as modified by 
the prior action. If this occurs, a modified statement of decision will be prepared, and a 
draft will be circulated to the test claimant and DOF before the fmal adopted statement of 
decision is issued. 

The test claim statutes and executive orders pled by the County of Los Angeles in . 
00-TC-22, as they may apply to other types oflocal governmental entities, are hereby 
severed and cons.olidated with another pending test claim, Child Abuse and Neglect 
Reporting, 01-TC-21, filed by the San Bernardino Community College District. By this 
consolidation, the Commission is also postponing the December 6, 2007 hearing on 
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Ms. Diana L. Ducay 
Mr. Leonard Kaye 
Mr. Keith Petersen 
Page Two 

01-TC-21. The consolidated test claim comprised of 00-TC-22 and 01-TC-21 will be set 
for hearing within 60 days after the final adjudication of the Department of Finance v. 
Commission on State Mandates case. At that time a new draft staff analysis will be 
issued for review and comment. 

If you object to these proposed changes to the agenda items for the December 6 hearing 
or have questions, please contact me, at (916) 323-8210. 

Sincerely, 

PAULA HIGASHI 
Executive Director 

J :mandates/2000/tc/00tc22/corres/severltr 
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EXHIBIT K 

BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RETEST CLAIM: 

Penal Code Sections 11165.1, 11165.2, 11165.3, 
11165.4,11165.5,11165.6,11165.7,11165.9, 
11165.12, 11166, 11166.2, 11166.9, 11168 
(Including Former Penal Code Section 11161.7), 
11169, and 11170 

Statutes 1977, Chapter 958; Statutes 1980, 
Chapter 1071; Statutes 1981, Chapter 435; 
Statutes 1982, Chapters 162 and 905; Statutes 

· 1984, Chapters 1423 and 1613; Statutes 1985, 
Chapter 1598; Statutes 1986, Chapters 1289 and 
1496; Statutes 1987, Chapters 82, 531 and 1459; 
Statutes 1988, Chapters 269, 1497 and 1580; 
Statutes 1989, Chapter 153; Statutes 1990, 
Chapters 650, 1330, 1363 and 1603; Statutes 
1991, Chapter 132; Statutes 1992, Chapters 163, 
459 and 1338; Statutes 1993, Chapters 219, 346 
and 51 0; Statutes 1996, Chapters 1080 and 1081; 
Statutes 1997, Chapters 842, 843 and 844; 
Statutes 1999, Chapters 475 and 1012; Statutes 
2000, Chapters 287 and 916; 

California Code of Regulations, Title 11, 
Sections 901, 902 and 903; Department of 
Justice Forms SS 8572 ("Suspected Child Abuse 
Report") and ; SS 8583 ("Child Abuse 
Investigation Report"); 

Filed on June 29, 2001, 

By County of Los Angeles, Claimant. 

Case No.: 00-TC-22 

Interagency Child Abuse and Neglect 
Investigation Reports 

STATEMENT OF DECISION PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on December 6, 2007) 

STATEMENT OF DECISION 

The Commission on State Mandates ("Commission") heard and decided this test claim during a 
regularly scheduled hearing on December 6, 2007. Sergeant Dan Scott, of the County of 
Los Angeles Sheriffs Department, and Leonard Kaye appeared on behalf of the claimant, 
County of Los Angeles. Susan Geanacou and Carla Castaneda appeared for the Department of 
Finance. 
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The law applicable to the Commission's determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code section 
17500 et seq., and related case law. 

The Commission adopted the modified staff analysis to partially approve this test claim at the 
hearing by a vote of7 to 0. 

Summary of Findings 

The County of Los Angeles filed a test claim on June 29, 2001, alleging that amendments to 
California's mandatory child abuse reporting laws impose a reimbursable state-mandated 
program. A child abuse reporting law was first added to the Penal Code in 1963, and initially 
required medical professionals to report suspected child abuse to local law enforcement or child 
welfare authorities. The law was regularly expanded to include more professions required to 
report suspected child abuse (now termed "mandated reporters"), and in 1980, California 
reenacted and amended the law, entitling it the "Child Abuse and Neglect Reporting Act," or 
CANRA. As part of this program, the Department of Justice (DOJ) maintains a Child Abuse 
Centralized Index, which, since 1965, maintains reports of child abuse statewide. The index is 
now used by government agencies conducting background checks on individuals who will 
interact with children in employment or volunteer settings. 

A number of changes to the law have occurred, particularly with a reenactment in 1980, and 
substantive amendments in 1997 and 2000. Claimant alleges that all of these changes have 
imposed a reimbursable state-mandated program. 

Initially, Department of Finance (DOF) and the Department of Social Services (DSS) both 
opposed the test claim, arguing that the claim alleges duties of law enforcement and child 
protective services that were required by prior law. Where the state agencies acknowledge that 
some new duties may have been imposed, they contend that adequate funding has already been 
provided to counties as part of the joint federal-state-local funding scheme for child welfare. At 
the test claim hearing on December 6, 2007, DOF stated agreement with the staff analysis. 

· The Commission finds that the test claim statutes and executive orders have created numerous 
new local duties for reporting child abuse to the state, as well as record-keeping and notification 
activities that were not required by prior law, thus mandating a new program or higher level of 
service. 

At this time, there is no evidence in the record to demonstrate that the mandated activities have 
been offset or funded by the state or federal government in a manner and amount "sufficient to 

. fund the cost of the state mandate." On the contrary, Welfare and Institutions Code section 
10101 indicates that "the state's share ofthe costs of the child welfare program shall be 70 
percent of the actual nonfederal expenditures for the program, or the amount appropriated by the 
Legislature for that purpose, whichever is Jess." Conversely, counties must have a share of costs 
for child welfare services of at least 30 percent of the nonfederal expenditures. In addition, there 
is no evidence that the counties are required to use the funds identified for the costs of mandated 
activities. 

Therefore, the Commission finds that Government Code section 17556, subdivision (e) does not 
apply to disallow a finding of costs mandated by the state, but that all claims. for reimbursement 
for the approved activities must be offset by any program funds already receiVed from non-local 
sources. 
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Conclusion 

The Commission concludes that Penal Code sections 11165.9, 11166, 11166.2, 11166.9, 11168 
(formerly 11161.7), 11169, 11170, as added or amended by Statutes 1977, chapter 958, Statutes 
1980, chapter 1071, Statutes 1981, chapter 435, Statutes 1982, chapters 162 and 905, Statutes 
1984, chapters 1423 and 1613, Statutes 1985, chapter 1598, Statutes 1986, chapters 1289 and 
1496, Statutes 1987, chapters 82,531 and 1459, Statutes 1988, chapters 269, 1497 and 1580, 
Statutes 1989, chapter 153, Statutes 1990, chapters 650, 1330, 1363 and 1603, Statutes 1992, 
chapters 163,459 and 1338, Statutes 1993, chapters 219 and 510, Statutes 1996, chapters 1080 
and 1081, Statutes 1997, chapters 842, 843 and 844, Statutes 1999, chapters 475 and 1012, and 
Statutes 2000, chapter 916; and executive orders California Code of Regulations, title 11, section 
903, and "Child Abuse Investigation Report" Form SS 8583, mandate new programs or higher 
levels of service within the meaning of article XIII B, section 6 of the California Constitution, 
and impose costs mandated by the state pursuant to Government Code section 17514, for cities 
and counties for the following specific new activities: 

Distributing the Suspected Child Abuse Report Form 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Distribute the child abuse reporting form adopted by the Department of Justice (currently 
known as the "Suspected Child Abuse Report" Form SS 8572) to mandated reporters. 
(Pen. Code, § 11168, formerly§ 11161.7.) 

Reporting Between Local Departments 

Accepting and Referring Initial Child Abuse Reports when a Department Lacks Jurisdiction: 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Transfer a call electronically or immediately refer the case by telephone, fax, or 
electronic transmission, to an agency with proper jurisdiction, whenever the department 
lacks subject matter or geographical jurisdiction over an incoming report of suspected 
child abuse or neglect. (Pen. Code,§ 11165.9.) 

Cross-Reporting of Suspected Child Abuse or Neglect from County Welfare and Probation 
Departments to the Law Enforcement Agency with Jurisdiction and the District Attorney's 
Office: 

A county probation department shall: 

• Report by telephone immediately, or as soon as practically possible, to the law 
enforcement agency having jurisdiction over the case, to the agency given the 
responsibility for investigation of cases under Section 300 of the Welfare and Institutions 
Code, and to the district attorney's office every known or suspected instance of child 
abuse, as defined in Penal Code section 11165.6, except acts or omissions coming within 
subdivision (b) of section 11165.2, or reports made pursuant to section 11165.13 based 
on risk to a child which relates solely to the inability of the parent to provide the child 
with regular care due to the parent's substance abuse, which shall be reported only to the 
county welfare department. (Pen. Code, § 11166, subd. (h), now subd. G).) 
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• Send a written report thereof within 36 ho).lrs of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. 

As of January 1, 2001, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours. (Pen. Code, § 11166, subd. (h), now subd. G).) 

A county welfare department shall: 

• Report by telephone immediately, or as soon·as practically possible, to the agency given 
the responsibility for investigation of cases under Section 300 of the Welfare and 
Institutions Code, and to the district attorney's office every known or suspected instance 
of child abuse, as defmed in Penal Code section 11165.6, except acts or omissions 
corning within subdivision (b) of section 11165.2, or reports made pursuant to section 
11165.13 based on risk to a child which relates solely to the inability of the parent to 
provide the child with regular care due to the parent's substance abuse, which shall be 
reported only to the county welfare department. 

This activity does not include making an initial report of child abuse and neglect from a 
county welfare department to the law enforcement agency having jurisdiction over the 
case, which was required under prior law to be made "without delay." (Pen. Code, 
§ 11166, subd. (h), now subd. G).) 

• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency, including the law enforcement agency having jurisdiction over 
the case, to which it is required to make a telephone report under this subdivision. 

As of January 1, 2001, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours. (Pen. Code,§ 11166, subd. (h), now subd. G).) 

Cross-Reporting of Suspected Child Abuse or Neglect from the Law Enforcement Agency to the 
County Welfare and Institutions Code Section 300 Agency, County Welfare, and the District 
Attorney's Office: 

A city or county law enforcement agency shall.· 

• Report by telephone immediately, or as soon as practically possible, to the agency given 
responsibility for investigation of cases under Welfare and Institutions Code section 300 
and to the district attorney's office every known or suspected instance of child abuse 
reported to it, except acts or omissions coming within Penal Code section 11165.2, 
subdivision (b), which shall be reported only to the county welfare department. 
(Pen. Code, § 11166, subd. (i), now subd. (k).) 

• Report to the county welfare department every known or suspected instance of child 
abuse reported to it which is alleged to have occurred as a result of the action of a person 
responsible for the child's welfare, or as the result of the failure of a person responsible 
for the child's welfare to adequately protect the minor from abuse when the person 
responsible for the child's welfare knew or reasonably should have known that the minor 
was in danger of abuse. (Pen. Code, § 11166, subd. (i), now subd. (k).) 
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• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. 

As of January 1, 2006, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will.satisfy the requirement for a written report within 36 
hours. (Pen. Code,§ 11166, subd. (i), now subd. (k).) 

Receipt of Cross-Reports by District Attorney's Office: 

A district attorney's office shall: 

• Receive reports of every known or suspected instance of child abuse reported to law 
enforcement, county probation or county welfare departments, except acts or omissions 
of general neglect coming within Penal Code section 11165.2, subdivision (b). 
(Pen. Code,§ 11166, subds. (h) and (i), now subds. U) and Qc).) 

Reporting to Licensing Agencies: 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Report by telephone immediately or as soon as practically possible to the appropriate 
licensing agency every known or suspected instance of child abuse or neglect when the 
instance of abuse or neglect occurs while the child is being cared for in a child day care 
facility, involves a child day care licensed staff person, or occurs while the child is under 
the supervision of a community care facility or involves a community care facility 
licensee or staff person. The agency shall also send, fax, or electronically transmit a 
written report thereof within 36 hours ofreceiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. The agency shall send the licensing agency a copy of its investigation report 
and any other pertinent materials. 

As of July 31, 2001, initial reports may be made by fax or electronic transmission, instead 
of by telephone, and will satisfy the requirement for a written report within 36 hours. 
(Pen. Code,§ 11166.2.) 

Additional Cross-Reporting in Cases of Child Death: 

A city or county law enforcement agency shall: 

• Cross-report all cases of child death suspected to be related to child abuse or neglect to 
the county child welfare agency. (Pen. Code, § 11166.9, subd. Qc), now § 11174.34, 
subd. (k).) 

A county welfare department shall: 

• Cross-report all cases of child death suspected to be related to child abuse or neglect to 
law enforcement. (Pen. Code,§ 11166.9, subd. (k), now§ 11174.34, subd. (k).) 

• Create a record in the Child Welfare Services/Case Management System (CWS/CMS) on 
all cases of child death suspected to be related to child abuse or neglect. (Pen. Code, § 
11166.9, subd. (1), now § 11174.34, subd. (1).) 
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• Enter information into the CWS/CMS upon notification that the death was subsequently 
determined not to be related to child abuse or neglect. (Pen. Code, § 11166.9, subd. (!), 
now§ 11174.34, subd. (!).) 

Investigation of Suspected Child Abuse, and Reporting to and from the 
State Department of Justice 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Complete an investigation to determine whether a report of suspected child abuse or 
severe neglect is unfounded, substantiated or inconclusive, as defined in Penal Code 
section 11165.12, for purposes of preparing and submitting the state "Child Abuse 
Investigation Report" Form SS 8583, or subsequent designated form, to the Department 
of Justice. (Pen. Code, § 11169, subd. (a); Cal. Code Regs., tit. 11, § 903, "Child Abuse 
Investigation Report" Form SS 8583.) 

• Forward to the Department of Justice a report in writing of every case it investigates of 
known or suspected child abuse or severe neglect which is determined to be substantiated 
or inconclusive, as defmed in Penal Code section 11165.12. Unfounded reports, as 
defined in Penal Code section 11165.12, shall not be filed with the Department of Justice. 
If a report has previously been filed which subsequently proves to be unfounded, the 
Department of Justice shall be notified in _writing of that fact. The reports required by tlll.s 
section shall be in a form approved by the Department of Justice and may be sent by fax 
or electronic transmission. (Pen. Code,§ 11169, subd. (a); Cal. Code Regs., tit. 11, § 
903, "Child Abuse Investigation Report" Form SS 8583.) 

Notifications Following Reports to the Central Child Abuse Index 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Notify in writing the known or suspected child abuser tl1at he or she has been reported to 
the Child Abuse Central Index, in any form approved by the Department of Justice, at the 
time the "Child Abuse Investigation Report" is filed with the Department of Justice. 
(Pen. Code,§ 11169, subd. (b).) 

• Make relevant information available, when received from the Department of Justice, to 
the child custodian, guardian ad litem appointed under section 326, or counsel appointed 
under section 317 or 318 of the Welfare and Institutions Code, or the appropriate 
licensing agency, if he or she is treating or investigating a case of known or suspected 
child abuse or severe neglect. (Pen. Code,§ 11170, subd. (b)(1).) 

• Inform the mandated reporter of the results of the investigation and of any action the 
agency is taking with regard to the child or family, upon completion of the child abuse 
investigation or after there has been a final disposition in the matter. (Pen. Code, 
§ 11170, subd. (b)(2).) 

• Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect 
investigation reports contained in the index from the Department of Justice when 
investigating a home for the placement of dependant children. The notification shall 
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include the name of the reporting agency and the date of the report. (Pen. Code, § 11170, 
subd. (b)(5), now subd. (b)(6).) 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Obtain the original investigative report from the reporting agency, and draw independent 
conclusions regarding the quality of the evidence disclosed, and its sufficiency for 
making decisions regarding investigation, prosecution, licensing, or placement of a child, 
when a report is received from the Child Abuse Central Index. (Pen. Code, § 11170, 
subd. (b)(6)(A), now (b)(8)(A).) 

Any city or county law enforcement agency, county probation department, or county welfare 
department shall: 

• Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect reports 
contained in the index from the Department of Justice regarding placement with a 
responsible relative pursuant to Welfare and Institutions Code sections 281.5, 305, and 
361.3. The notification shall include the location of the original investigative report and 
the submitting agency. The notification shall be submitted to the person listed at the same 
time that all other parties are notified ofthe information, and no later than the actual 
judicial proceeding that determines placement. (Pen. Code, § 11170, subd. (c).) 

Record Retention 

Any city or county police or sheriff's department, or county probation department if 
designated by the county to receive mandated reports shall: 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of 8 years for counties and cities (a higher level of 
service above the two-year record retention requirement pursuant to Gov. Code§§ 26202 
(cities) and 34090 (counties).) If a subsequent report on the same suspected child abuser 
is received within the first 1 0-year period, the report shall be maintained for an additional 
10 years. (Pen. Code,§ 11169, subd. (c).) 

A county welfare department shall: 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department pf Justice for a minimum of 7 years for welfare records (a higher level of 
service above the three-year record retention requirement pursuant to Welf. & Inst. Code, 
§ 1 0851.) If a subsequent report on the same suspected child abuser is received within 
the frrst 1 0-year period, the report shall be maintained for an additional 10 years. (Pen. 
Code,§ 11169, subd. (c).) 

TI1e Commission concludes that any test claim statutes, executive orders and allegations not 
specifically approved above, do not mandate a new program or higher level of service, or impose 
costs mandated by the state under article XIII B, section 6. 

671 

Statement of Decision 
!CAN (00-TC-22) 



BACKGROUND 

This test claim alleges that amendments to California's mandatory child abuse reporting laws 
impose a reimbursable state-mandated program. A child abuse reporting law was first added to 
the Penal Code in 1963, and initially required medical professionals to report suspected child 
abuse to local law enforcement or child welfare authorities. The law was regularly expanded to 
include more professions required to report suspected child abuse (now termed "mandated 
reporters"), and in 1980, California reenacted and substantively amended the law, entitling it the 
"Child Abuse and Neglect Reporting Act," sometimes referred to as "CANRA." 

The court in Planned Parenthood Affiliates v. Van de Kamp (1986) 181 Cal.App.3d 245, pages 
258-260, provides an overview of the complete Child Abuse and Neglect Reporting Act, 
following the 1980 reenactment at Penal Code section 11164 et seq. (footnotes omitted): 

The law is designed to bring the child abuser to justice and to protect the innocent 
and powerless abuse victim. (See Comment, Reporting Child Abuse: When Moral 
Obligations Fail (1983) 15 Pacific L.J. 189.) The reporting law imposes a 
mandatory reporting requirement on individuals whose professions bring them 
into contact with children. (/d., at pp. 189-190.) Physical abuse, sexual abuse, 
willful cruelty, unlawful corporal punishment and neglect must be reported. 

~ ... ~ 
The reporting law applies to three broadly defined groups of professionals: 
"health practitioners," child care custodians, and employees of a child protective 
agency. "Health practitioners" is a broad category subdivided into "medical" and 
"nonmedical" practitioners, and encompasses a wide variety of healing 
professionals, including physicians, nurses, and family and child counselors. (§§ 
11165, subds. (i), G); 11165.2.) "Child care custodians" include teachers, day care 
workers, and a variety of public health and educational professionals. (§§ 11165, 
subd. (h); 11165.1 [first of two identically numbered sections); 11165.5.) 
Employees of"child protective agencies" consist of police and sheriff's officers, 
welfare department employees and county probation officers. (§ 11165, subd. 
(k).) 

The Legislature acknowledged the need to distinguish between instances of abuse 
and those of legitimate parental control. "[T]he Legislature recognizes that the 
reporting of child abuse ... involves a delicate balance between the right of parents 
to control and raise their own children by imposing reasonable discipline and the 
social interest in the protection and safety of the child .... [l)t is the intent of the 
Legislature to require the reporting of child abuse which is of a serious nature and 
is not conduct which constitutes reasonable parental discipline." (Stats. 1980, ch. 
1071, § 5, p. 3425.) 

To strike the "delicate balance" between child protection and parental rights, the 
Legislature relies on the judgment and experience of the trained professional to 
distinguish between abusive and nonabusive situations. "[A)ny child care 
custodian, medical practitioner, nonmedical practitioner, or employee of a child 
protective agency who has knowledge of or observes a child in his or her 
professional capacity or within the scope of his or her employment whom he or 
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she !mows or reasonably suspects has been the victim of child abuse shall report 
the known or suspected instance of child abuse to a child protective agency .... 
'[R]easonable suspicion' means that it is objectively reasonable for a person to 
entertain such a suspicion, based upon facts that could cause a reasonable person 
in a like position, drawing when appropriate on his or her training and 
experience, to suspect child abuse."(§ 11166, subd. (a), italics added.) As one 
commentator has observed, "[t]he occupational categories ... are presumed to be 
uniquely qualified to make informed judgments when suspected abuse is not 
blatant." (See Comment, Reporting Child Abuse: When Moral Obligations Fail, 
supra., 15 Pacific L.J. at p. 214, fu. omitted.) 

The mandatory child abuse report must be made to a "child protective agency," 
i.e., a police or sheriffs department or a county probation or welfare department. 
The professional must malce the report "immediately or as soon as practically 
possible by telephone." The professional then has 36 hours in which to prepare 
and transmit to the agency a written report, using a form supplied by the 
Department of Justice. The telephone and the written reports must include the 
name of the minor, his or her present location, and the information that led the 
reporter to suspect child abuse. (§§ 11166, subd. (a); 11167, subd. (a); 11168.) 
Failure to make a required report is a misdemeanor, carrying a maximum 
punishment of six months in jail and a $1,000 fine. (§ 11172, subd. (e).) 

The child protective agency receiving the initial report must share the report with 
all its counterpart child protective agencies by means of a system of cross­
reporting. An initial report to a probation or welfare department is shared with the 
local police or sheriff's department, and vice versa. Reports are cross-reported in 
almost all cases to the office of the district attorney.(§ 11166, subd. (g).) Initial 
reports are confidential, but may be disclosed to anyone involved with the current 
investigation and prosecution of the child abuse claim, including the district 
attorney who has requested notification of any information relevant to the 
reported instance of abuse.(§ 11167.5.) 

A child protective agency receiving the initial child abuse report then conducts an 
investigation. The Legislature intends an investigation be conducted on every 
report received. The investigation should include a determination of the "person 
or persons apparently responsible for the abuse." (Stats. 1980, ch. I 071, § 5, pp. 
3425-3426.) Once the child protective agency conducts an "active investigation" 
of a report and determines that it is "not unfounded," the agency must forward a 
written report to the Department of Justice, on forms provided by the department. 
(§§ 11168, 11169.) An "unfounded" report is one "which is determined by a child 
protective agency investigator to be false, to be inherently improbable, to involve 
an accidental injury, or not to constitute child abuse as defined in Section 11165." 
(§ 11165.6, subd. (c)(2).) 

The Department of Justice retains the reports in a statewide index, a computerized 
data bank known as the "Child Abuse Central Registry," which is to be 
continually updated and "shall not contain any reports that are determined to be 
unfounded."(§ 11170, subd. (a).) If a child protective agency subsequently 
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determines that a report is "unfounded," it must so inform the Department of 
Justice who shall remove the report from its files.(§ 11169.) 

The reports in the registry are not public documents, but may be released to a 
number of individuals and government agencies. Principally, the information may 
be released to an investigator from the child protective agency currently 
investigating the reported case of actual or suspected abuse or to a district 
attorney who has requested notification of a suspected child abuse case. Past 
reports involving the same minor are also disclosable to the child protective 
agency and the district attorney involved or interested in a current report under 
investigation. In addition, future reports involving the same minor will cause 
release of all past reports to the investigating law enforcement agencies. 
(§§ 11167.5, subd. (b)(1); 11167, subd. (c); 11170, subd. (b)(l).) 

As part of the earlier versions of California's mandated reporting laws, a Child Abuse 
Centralized Index has been operated by the Department of Justice (DOJ) since 1965. 1 In 
addition, in January 1974, Congress enacted the federal "Child Abuse Prevention and Treatment 
Act," known as CAPT A (Pub.L. No. 93-247). This established a federal advisory board and 
grant funding for states with comprehensive child abuse and neglect reporting laws. This law 
has been continually reenacted and currently provides grant funds to all eligible states and 
territories for child abuse and neglect reporting, prevention, and treatment programs. 2 

Claimant's Position 

The County of Los Angeles's June 29, 2001 3 test claim filing alleges that amendments to child 
abuse reporting statutes since January 1, 1975, and related DOJ regulations and forms, have 
resulted in reimbursable increased costs mandated by the state. The test claim narrative and 
declarations allege that the test claim statutes and executive orders imposed new activities on the 
claimant in the following categories: 

1. Program Implementation 

2. Initial Case Finding and Reporting 

3. Taking and Referring Reports 

4. Cross-Reporting and District Attorney Reporting 

5. Investigation and File Queries, Maintenance 

6. Child Abuse Central Index Reporting 

7. Notifications 

The filing includes declarations of representatives from the County of Los Angeles Department 
of Children and Family Services, the District Attorney's Office, and the Sheriff's Department. 

1 Former Penal Code section 11165.1, as amended by Statutes 1974, chapter 348. 

2 42 United States Code section 51 06a. 

3 The potential reimbursement period begins no earlier than July 1, 1999, based upon the filing 
date for this test claim. (Gov. Code, § 17557 .) 
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Claimant filed comments on September 7, 2007, expressing agreement with the draft staff 
analysis findings and conclusions, and attaching exhibits related to the county's implementation 
of the program. 

Department of Finance Position 

In comments filed December I 0, 2001, DOF alleges the test claim does not meet filing standards, 
stating that "[t]he claimant has failed to set forth clearly and precisely which specific statutory 
provisions, enacted on or after 1975, imposed new mandates on local government, as required by 
[Commission regulations.]" 

Addressing the substantive issues raised, DOF argued that no reimbursable state-mandated 
program has been imposed by any of the test claim statutes or executive orders. DOF asserted 
that the claim "attempts to characterize as "new duties" many of the long-standing statutory 
obligations of local law enforcement, probation, and child protective agencies to receive and 
refer reports concerning allegations of child abuse." 

DOF also contended that "[a]rticle XIII B, section 6 requires subvention only when the costs in 
question can be recovered solely from local tax revenues. [footnote (fn): County of Fresno v. 
State ofCalifornia (1991) 53 Ca1.3d 482, 487.] The Child Welfare Program, of which child 
protective services are a part, is funded by a combination of federal, state and local funds. 
[fn: Welfare and Institutions Code § 10101, Exhibit 4, attached.]" DOF argued that because of 
this joint funding, "the test claim legislation is not subject to state subvention." 

On July 20, 2007, DOF filed a response to Commission staffs request for additional information 
to address the assertion that the test claim activities have been funded. DOF's response included 
a CD containing pages from the Budget Act regarding Item 5180-151-0001, and DSS County 
Fiscal Letters, from fiscal year 1999~2000 through 2006-2007. This filing is discussed further at 
Issue 3 below. · 

On September 12, 2007, DOF filed comments on the draft staff analysis stating concurrence with 
the recommendation to partially approve the test claim, but concluding that if the analysis is 
approved by the Commission, "the claimant's statements that the activities have neither been 
offset or funded by the state or federal government must be fully substantiated." 

Department of Social Services Position 

DSS's comments on the test claim filing, submitted December 10,2001, conclude that for any 
new activities alleged "no additional reimbursement is warranted. The existing funding scheme 
adequately reimburses local government for costs associated with the delivery of child welfare 
services which includes the provision of services and level of services mandated under current 
law." DSS 's comments regarding specific test claim activities will be addressed in the analysis 
below. · 
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COMMISSION FINDINGS 

The courts have found that article XIII B, section 6, of the California Constitution4 reco}Snizes 
the state constitutional restrictions on the powers oflocal government to tax and spend. "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are 'ill equipped' to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B 
impose."6 A test claim statute or executive order may impose a reimbursable state-mandated 
program if it orders or commands a local agency or school district to engage in an activity or 
task.7 In addition, the required activity or task must be new, constituting a "new program," or it 
must create a "higher level of service" over the previously required level of service. 8 

The courts have defmed a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or a 
law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state.9 To determine if the 
program is new or imposes a higher level of service, the test claim statutes and executive orders 
must be cornpared with the legal requirements in effect immediately before the enactment. 10 A 
"higher level of service" occurs when the new "requirements were intended to provide an 
enhanced service to the public."1 1 

· 

4 Article XIII B, section 6, subdivision (a), provides: (a) Whenever the Legislature or any state 
agency mandates a new program or higher level of service on any local government, the state 
shall provide a subvention of funds to reimburse that local government for the costs of the 
program or increased level of service, except that the Legislature may, but need not, provide a 
subvention of funds for the following mandates: (1) Legislative mandates requested by the local 
agency affected. (2) Legislation defming a.new crime or changing an existing definition of a 
crime. (3) Legislative mandates enacted prior to January I, I975, or executive orders or 
regulations initially implementing legislation enacted prior to January I, 1975. 
5 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 30 
Cal.4th 727, 735. 
6 County of San Diego v. State of California (I997) 15 Cal.4th 68, 81. 
7 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d I 55, 174. 
8 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Ca1.4th859, 878, 
(San Diego Unified School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal. 3d 
830, 835 (Lucia Mar). 
9 San Diego Unified School Dist., supra, 33 Cal. 4th 859, 874-875 (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal. 3d 46, 56; see also Lucia Mar, supra, 
44 CalJd 830, 835.) . 
10 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal. 3d 830, 

835. 
11 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
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Finally, the newly required activity or increased level of service must impose costs mandated by 
the state. 12 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated progran1s within the meaning of article XIII B, section 6. 13 In maldng its 
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities."14 

Issue 1: What is the scope of the Commission's jurisdiction on this test claim? 

DOF challenged the sufficiency of the test claim pleadings in their comments filed December 10, 
2001. Government Code section 17 5 51 requires the Commission to hear and decide upon a 
claim by a local agency or school district that the claimant is entitled to reimbursement pursuant 
to article XIII B, section 6 of the California Constitution. Government Code section 17521 
defines the test clain1 as the first claim filed with the Commission alleging that a particular 
statute or executive order imposes costs mandated by the state. Thus, the Government Code 
gives the Commission jurisdiction only over those statutes or executive orders pled by the 
claimant in the test claim. At the time of the test claim filing on June 29, 200I, section Il83, 
subdivision (e), of the Commission regulations required the following content for an acceptable 
filing: 15 

All test claims, or amendments thereto, shall be filed on a form provided by the 
commission [and] shall contain at least the following elements and documents: 

(1) A copy of the statute or executive order alleged to contain or impact the 
mandate. The specific sections of chaptered bill or executive order alleged must 
be identified. 

The regulation also required copies of all "relevant portions of' law and "[t]he specific chapters, 
articles, sections, or page numbers must be identified," as well as a detailed narrative describing 
the prior law and the new program or higher level of service alleged. 

The test claim cover pages list "Penal Code Part 4, Title I, Chapter 2, Article 2.5: The Child 
Abuse and Neglect Report Act, as Specified, and as Added or Amended by Chapter I 071, 
Statutes of 1980 and Subsequent Statutes, Including Penal Code Section 1II68, and as Including 
Former Penal Code Section III61.7, Amended by Chapter 958, Statutes of 1977." The title 
pages also include specific references to three regulations and two state forms, pled as executive 
orders. 

12 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections I7514 and 17556. 
13 

Kinlaw v. State ofCalifornia (1991) 54 Ca1.3d 326, 331-334; Govel11111ent Code sections 
1755I and I7552. 
14 

County of Sonoma, supra, 84 Cal.App.4th I265, I280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
15 The required contents of a test claim are now codified at Government Code section 17553. 
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The Commission identifies specific allegations in the test claim narrative or in the claimant's 
rebuttal comments filed February 15,2002, regarding Penal Code sections 11165.1, 11165.2, 
11165.3,11165.4,11165.5,11165.6,11165.7,11165.9,11165.12,11166,11166.2,11166.9, 
11168, 11169, and 11170, as added or amended by Statutes 1980, chapter 1 071, through 
amendments by Statutes 2001, chapter 916. The test claim allegations also include former Penal 
Code section 11161.7, as amended by Statutes 1977, chapter 958, as it was later incorporated 
into Penal Code section 11168. The claim alleges reimbursable costs are imposed on the county 
Department of Children and Family Services, the District Attorney's Office, and the Sheriffs 
Department. The Commission takes jurisdiction over these statutes and code sections, along 
with the executive orders pled, and these will be analyzed below for the imposition of a 
reimbursable state mandated program. 

In addition, San Bernardino Community College District filed interested party comments on the 
draft staff analysis on September 7, 2007, requesting that the test claim findings be made for the 
legal requirements "for all police departments and law enforcement agencies, and not exclude 
school district police departments without a compelling reason." On December 5, 2007, a 
request was received from DOF to postpone the hearing on !CAN until a final decision is reached 
in Department of Finance v. Commission on State Mandates, [California Court of Appeal Case 
No. C056833 (POBOR)]. In order to allow the County of Los Angeles claim to move forward 
on the December 6, 2007 hearing agenda, the test claim statutes and executive orders pled in 
00-TC-22, as they may apply to other types of local governmental entities, were severed and 
consolidated with another pending test claim, Child Abuse and Neglect Reporting, 01-TC-21, 
filed by the San Bernardino Community College District. Therefore, this statement of decision is 
limited to findings for cities and counties. 

Issue 2: Do the test claim statutes and executive orders mandate a new program or 
higher level of service on cities and counties within the meaning of article 
XIII B, section 6 of the California Constitution? 

A test claim statute or executive order mandates a new program or higher level of service within 
an existing progran1 when it compels a local agency or school district to perform activities not 
previously required, or when le~islation requires that costs previously borne by the state are now 
to be paid by local government. 6 Thus, in order for a statute to be subject to article XIII B, 
section 6 of the California Constitution, the statutory language must order or command that local 
governmental agencies perfonn an activity or task, or result in "a transfer by the Legislature from 
the State to cities, counties, cities and counties, or special districts of complete or partial financial 
responsibility for a required program for which the State previously had complete or partial 
financial responsibility ."17 

The test claim allegations will be analyzed by areas of activities, as follows: (a) mandated 
reporting of child abuse and neglect (b) distributing the Suspected Child Abuse Report Form; 
(c) reporting between local departments; (d) investigation of suspected child abuse, and reporting 
to and from the state Department of JustiCe; (e) notifications following reports to the Child 
Abuse Central Index; and (f) record retention. The prior law in each area will be identified. 

16 Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 836. 
17 California Constitution, article XIII B, section 6, subdivision (c). 
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(A) Mandated Reporting of Child Abuse and Neglect 

Penal Code Section 11166, Subdivision (a): 

Penal Code section 11166, 18 subdivision (a), as pled, provides that "a mandated reporter shall 
make a report to an agency specified in Section 11165.9 whenever the mandated reporter, in his 
or her professional capacity or within the scope of his or her employment, has knowledge of or 
observes a child whom the mandated reporter knows or reasonably suspects has been the victim 
of child abuse or neglect. The mandated reporter shall make a report to the agency immediately 
or as soon as is practicably possible by telephone and the mandated reporter shall prepare and 
send a written report thereof within 3 6 hours of receiving the information concerning the 
incident." Penal Code section 11165.9 requires reports be made "to any police department, 
sheriff's department, county probation department if designated by the county to receive 
mandated reports, or the county welfare department. It does not include a school district police or 
security department." 

Mandated child abuse reporting has been part of California law since 1963, when Penal Code 
section 11161.5 was first added. Former Penal Code section 11161.5, as amended by Statutes 
1974, chapter 348, required specified medical professionals, public and private school officials 
and teachers, daycare workers, summer camp administrators, and social workers to report on 
observed non-accidental injuries or apparent sexual molest, by making a report by telephone and 
in writing to local law enforcement and juvenile probation departments, or county welfare or 
health departments. The code section began: 

(a) In any case in which a minor is brought to a physician and surgeon, dentist, 
resident, intern, podiatrist, chiropractor, or religious .practitioner for diagnosis, 
examination or treatment, or is under his charge or care, or in any case in which a 
minor is observed by any registered nurse when in the employ of a public health 
agency, school, or school district and when no physician and surgeon, resident, or 
intern is present, by any superintendent, any supervisor of child welfare and 
attendance, or any certificated pupil perso1111el employee of any public or private 
school system or any principal of any public or private school, by any teacher of 
any public or private school, by any licensed day care worker, by an administrator 
of a public or private summer day camp or child care center, or by any social 
worker, and it appears to the [reporting party] from observation of the minor that 
the minor has physical injury or injuries which appear to have been inflicted upon 
him by other than accidental means by any person, that the minor has been 
sexually molested, or that any injury prohibited by the terms of Section 273a has 
been inflicted upon the minor, he shall report such fact by telephone and in 
writing, within 36 hours, to both the local police authority having jurisdiction and 

18 
As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 

1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters I 080 and 1081, and.Statutes 
2000, chapter 916. 
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to the juvenile probation department; 19 or in the alternative, either to the county 
welfare department, or to the county health department. The report shall state, if 
known, the name of the minor, his whereabouts and the character and extent of 
the injuries or molestation. 

The list of "mandated reporters," as they are now called, has grown since 1975. The detailed list, 
now found at Penal Code section 11165.7,20 inCludes all of the original reporters and now also 
includes: teacher's aides and other classified school employees; county office of education 
employees whose employment requires regular child contact; licensing workers; peace officers 
and other police or sheriff employees; firefighters; therapists; medical examiners; animal control 
officers; film processors; clergy and others. 

The Commission finds that the duties alleged are not required of local entities, but of mandated 
reporters as individual citizens. The statutory scheme requires duties of individuals, identified 
by either their profession or their employer, but the duties are not being performed on behalf of 
the employer or for the benefit of the employer, nor are they required by law to be performed 
using the employer's resources. Penal Code section 11166 also includes the following provision, 
criminalizing the failure of mandated reporters to report child abuse or neglect: 21 

Any mandated reporter who fails to report an incident of known or reasonably 
suspected child abuse or neglect as required by this section is guilty of a 
misdemeanor punishable by up to six months confinement in a county jail or by a 
fine of one thousand dollars ($1 ,000) or by both that fine and punishment. 

Failure to make an initial telephone report, followed by preparation and submission of a written 
report within 36 hours, on a form designated by the Department of Justice, subjects the mandated 
reporter to criminal liability .. This criminal penalty applies to mandated reporters as individuals 
and does not extend to their employers. In addition, under Penal Code section 11172, mandated 
reporters are granted immunity as individuals for any reports they make: "No mandated reporter 
shall be civilly or criminally liable for any report required or authorized by this article, and this 
immunity shall apply even if the mandated reporter acquired the knowledge or reasonable 
suspicion of child abuse or neglect outside of his or her professional capacity or outside the 
scope of his or her employment." [Emphasis added.] Therefore, the Commission finds that the 
duties are required of mandated reporters as individuals, and Penal Code section 11166, 
subdivision (a), does not mandate a new program or higher level of service on local governments 
for the activities required of mandated reporters. 

19 Subdivision (b) provided that reports that would otherwise be made to a county probation 
department are instead made to the county welfare department under specific circumstances. 

20 Added by Statutes 2000, chapter 916. 
21 This provision was moved to Penal Code section 11166 by Statutes 2000, chapter 916. Prior 
to that, the misdemeanor provision was found at section 11172, as added by Statutes 1980, 

chapter 1071. 
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Definitions of Child Abuse and Neglect: Penal Code Sections 11165.1, 11165.2, 11165.3, 
11165.4, 11165.5, and 11165. 6: 

Penal Code section 11165.6,22 as pled, defines "child abuse" as "a physical injury that is inflicted 
by other than accidental means on a child by another person." The code section also defines the 
term "child abuse or neglect" as including the statutory definitions of sexual abuse 
(§ 11165.1 23

), neglect(§ 11 165.224
), willful cruelty or Wljustifiable punishment(§ 11165.325

), 

unlawful corporal punishment or injury(§ 11165.426
), and abuse or neglect in out-of-home care 

(§ 11165.527
). 

The test claim alleges that all of the statutory definitions of abuse and neglect in the Child Abuse 
and Neglect Reporting Act result in a reimbursable state-mandated program. While the 
definitional code sections alone do not require any activities, they do require analysis to 
determine if, in conjWlction with the other test claim statutes, they mandate a new program or 
higher level of service by increasing the "scope of child abuse and neglect that is initially 
reported to child protective services,"28 as suggested by the claimant. . 

Former Penal Code section 11161.5 mandated child abuse reporting when "the minor has 
physical injury or injuries which appear to have been inflicted upon him by other than accidental 
means by any person, that the minor has been sexually molested, or that any injury prohibited by 
the terms of Section 273a has been inflicted upon the minor." The prior law of Penal Code 
section 273a29 follows: 

(I) Any person who, Wlder circumstances or conditions likely to produce great 
bodily harm or death, willfully causes or permits any child to suffer, or inflicts 
thereon Wljustifiable physical pain or mental suffering, or having the care or 
custody of any child, willfully causes or permits the person or health of such child 
to be injured, or willfully causes or permits such child to be placed in such 
situation that its person or health is endangered, is punishable by imprisonment in 

22 
As repealed and reenacted by Statutes 2000, chapter 916. 

23 
Added by Statutes 1987, chapter 1459; amended by Statutes 1997, chapter 83 and Statutes 

2000, chapter 287. Derived from former Penal Code section 11165 and 11165.3. 
24 

Added by Statutes 1987, chapter 1459. Derived from former Penal Code section 11165. 
25 Added by Statutes 1987, chapter 1459. 
26 

Added by Statutes 1987, chapter 1459; amended by Statutes 1988, chapter 39, and Statutes 
1993, chapter 346. 
27 

Added by Statutes 1987, chapter 1459; amended by Statutes 1988, chapter 39, Statutes 1993, 
chapter 346, and Statutes 2000, chapter 916. The cross-reference to section 11165.5 was 
removed from section 11165.6 by Statutes 2001, chapter 133. 
28 Test Claim Filing, page 13. 
29 

Added by Statutes 1905, chapter 568; amended by Statutes 1963, chapter 783, and 
Statutes 1965, chapter 697. The section has since had the penalties amended, but the description 
of the basic crime of child abuse and neglect remains good law at Penal Code section 273a. 
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the county jail not exceeding I year, or in the state prison for not less than 1 year 
nor more than 10 years. 

(2) Any person who, under circumstances or conditions other than those likely to 
produce great bodily harm or death, willfully causes or permits any child to 
suffer, or inflicts thert::on unjustifiable physical pain or mental suffering, or having 
the care or custody of any child, willfully causes or permits the person or health of 
such child to be injured, or willfully causes or permits such child to be placed in 
such situation that its person or health may be endangered, is guilty of a 
misdemeanor. 

The Commission finds that the definition of child abuse and neglect found in prior law was very 
broad, and required mandated child abuse reporting of physical and sexual abuse, as well as non­
accidental acts by any person which could cause mental suffering or physical injury. Prior law 
also required mandated reporting of situations that injured the health or may endanger the health 
of the child, caused or permitted by any person. 

The Commission finds these sweeping descriptions of reportable child abuse and neglect under 
prior law encompass every part of the statutory definitions of child abuse and neglect, as pled. 
Even though the definitions have been rewritten, in Williams v. Garcetti (1993) 5 Ca1.4th 561, 
568, the Court stated a fundamental rule of statutory construction: "'\Vhere changes have been 
introduced to a statute by amendment it must be assumed the changes have a purpose .... ' " 
[Citation omitted.] That purpose is not necessarily to change the law. '\Vhile an intention to 
change the law is usually inferred from a material change in the language of the statute 
[citations], a consideration of the surrounding circumstances may indicate, on the other hand, 
that the amendment was merely the result of a legislative attempt to clarify the true meaning of 
the statute.'" The Commission finds that the same acts of abuse or neglect that are reportable 
under the test claim statutes were reportable offenses under pre-1975 law. 

Penal Code section 11165.1 provides that "sexual abuse," for purposes of child abuse reporting, 
includes "sexual assault" or "sexual exploitation," which are further defined. Sexual assault 
includes all criminal acts of sexual contact involving a minor, and sexual exploitation refers to 
matters depicting, or acts involving, a minor and "obscene sexual conduct." Prior law required 
reporting of"sexual molestation," as well as "unjustifiable physical pain or mental suffering." 

"Sexual molestation" is not a defined term in the Penal Code. However, former Penal Code 
section 64 7 a, now section 64 7 .6, criminalizes actions of anyone "who annoys or molests any 
child under the age of 18." In a case regularly cited to define "annoy or molest," People v. 
Carskaddon (1957) 49 Cal.2d 423, 425-426, the California Supreme Court found that: 

The primary purpose of the above statute is the 'protection of children from 
interference by sexual offenders, and the apprehension, segregation and 
punishment of the latter.' (People v. Moore, supra, 137 Cal.App.2d 197, 199; 
People v. Pallares, 112 Cal.App.2d Supp. 895, 900 [246 P.2d 173].) The words 
'annoy' and 'molest' are synonymously used (Words and Phrases, perm. ed., val. 
27, 'molest'); they generally refer to conduct designed 'to disturb or irritate, esp. 
by continued or repeated acts' or 'to offend' (Webster's New Inter. Diet., 2d ed.); 
and as used in this statute, they ordinarily relate to 'offenses against children, 
[with] a connotation of abnormal sexual motivation on the part of the offe?der.' 
(People v. Pallares, supra, p. 901.) Ordinarily, the annoyance or molestatlon 
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which is forbidden is 'not concerned with the state of mind of the child' but it is 
'the objectionable acts of defendant which constitute the offense,' and if his 
conduct is 'so lewd or obscene that the normal person would unhesitatingly be 
irritated by it, such conduct would 'annoy or molest' within the purview of the 
statute. (People v. McNair, 130 Cal.App.2d 696,697-698 [279 P.2d 800].) 

By use of the general term "sexual molestation" in prior law, rather than specifying sexual 
assault, incest, prostitution, or any of the numerous Penal Code provisions involving sexual 
crimes, the statute required mandated child abuse reporting whenever there was evidence of 
"offenses against children, [with] a connotation of abnormal sexual motivation." Thus, sexual 
abuse was a reportable offense under prior law, as under the definition at Penal Code 
section 11165.1. 

Penal Code section 11165.2 specifies that "neglect," as used in the Child Abuse and Neglect 
Reporting Act, includes situations "where any person having care or custody of a child willfully 
causes or permits the person or health of the child to be placed in a situation such that his or her 
person or health is endangered,'' "including the intentional failure of the person having care or 
custody of a child to provide adequate food, clothing, shelter, or medical care." Not providing 
adequate food, clothing, shelter, or medical care is tantamount to placing a child "in such 
situation that its person or health may be endangered,'' as described in prior law, above. Thus the 
same circumstances of neglect were reportable under prior law, as under the definition pled. 

The prior definition of child abuse included situations where "[a]ny person ... willfully causes or 
permits any child to suffer, or inflicts thereon unjustifiable physical pain or mental suffering." 
The current defmition of"willful cruelty or unjustifiable punishment of a child," found at Penal 
Code section 11165.3 carries over the language of Penal Code section 273a, without 
distinguishing between the misdemeanor and felony standards.30 

The definition of unlawful corporal punishment or injury, found at Penal Code section 11165.4, 
as pled, prohibits "any cruel or inhuman corporal punishment or injury resulting in a traumatic 
condition." Again, prior law required reporting of any non-accidental injuries, "willful cruelty,'' 
and "unjustifiable physical pain or mental suffering," which encompasses all of the factors 
described in the definition for reportable "unlawful corporal punishment or injury." The current 
law also excludes reporting of self-defense and reasonable force when used by a peace officer or 
school official against a child, within the scope of employment. This exception actually narrows 
the scope of child abuse reporting when compared to prior law. 

Penal Code section 11165.5 defines "abuse or neglect in out-of-home care" as all of the 
previously described definitions of abuse and neglect, "where the person responsible for the 
child's welfare is a licensee, administrator, or employee of any facility licensed to care for 
children, or an administrator or employee of a public or private school or other institution or 
agency." Prior law required reporting of abuse by "any person,'' and neglect by anyone who had 
a role in the care of the child.31 Thus any abuse reportable under section 11165.5, would have 

30 Penal Code section 273a distinguishes between those "circumstances or conditions likely to 
produce great bodily harm or death" (felony), and those that are not (misdemeanor). 
31 

People v. Toney (1999) 76 Cal.App.4th 618, 621-622: "No special meaning attaches to this 
language [care or custody] "beyond the plain meaning of the terms themselves. The tenns 'care 
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been reportable under prior law, as detailed above. As further evidence of this redundancy, 
Statutes 2001, chapter 133, effective July 31, 2001, removed the reference to "abuse or neglect in 
out-of-home care" from the general definition of"child abuse and neglect" at Penal Code section 
11165.6. 

Therefore, the Commission finds that Penal Code sections 11165.1, 11165.2, 11165.3, 11165.4, 
11165.5, and 11165.6, do not mandate a new program or higher level of service by increasing the 
scope of child abuse and neglect reporting. 

Penal Code Section 11165. 7: 

The claimant also requests reimbursement for training mandated reporters. The test claim filing, 
at page 43, makes the following allegation (all brackets are in the claimant's original text): 

Mandated reporters [Section 11165.7] report child abuse [as defined in Section 
11165.6] that is suspected [Section 11166(a)] and such reporters are required to 
undergo training in accordance with Section 11165.7 subdivisions (c) and (d): 

"(c) Training in the duties imposed by this article shall include training in 
child abuse identification and training in child abuse reporting. As part of 
that training, school districts shall provide to all employees being trained a 
written copy of the reporting requirements and a written disclosure of the 
employees' confidentiality rights. 

(d) School districts that do not train the employees specified in subdivision 
(a) in the duties of child care custodians under the child abuse reporting 
laws shall report to the State Department of Education the reasons why 
this training is not provided." 

Claimant's quote of Penal Code section 11165.7,32 subdivisions (c) and (d) is accurate, as 
amended by Statutes 2000, chapter 916. Penal Code section 11165.7, subdivision (a), is the list 
of professions that are mandated reporters; subdivision (b), as pled, provided that volunteers who 
work with children "are encouraged to obtain training in the identification and reporting of child 
abuse." 

The specific language regarding training in the test claim statute refers to school districts. 33 A 
separate test claim was filed for training activities on this same code section by San Bernardino 

or custody' do not imply a familial relationship but only a willingness to assume duties 
correspondent to the role of a caregiver." (People v. Cochran (1998) 62 Cal.App.4th 826, 832, 
73 Cal.Rptr.2d 257.)" 
32 Added by Statutes 1987, chapter 1459; amended by Statutes 1991, chapter 132, Statutes 1992, 
chapter 459, and Statutes 2000, chapter 916. 
33 Although this is addressed in more detail in the 01-TC-21 test claim, some history of Penal 
Code section 11165.7 is helpful to put the training language into legislative context. Prior to 
amendment by Statutes 2000, chapter 916, subdivision (a) did not provide the complete list of 
mandated reporters, but instead defined the term "child care custodian" for the purposes of the 
Child Abuse and Neglect Reporting Act. The definition provided that a "child care custodian" 
included "an instructional aide, a teacher's aide, or a teacher's assistant employed by any public 
or private school, who has been trained in the duties imposed by this article, if the school district 
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Community College District on behalf of school districts. This will be heard by the Commission 
at a separate hearing: Child Abuse and Neglect Reporting (0 1-TC-21). The analysis for Penal 
Code section 11165.7 in this test claim is limited to cities and counties. 

The Commission finds, based on the plain meaning of the statute,34 that there is no express duty 
in the test claim statute for local agencies, as employers or otherwise, to provide training to 
mandated reporters in child abuse identification and reporting. Rather, as described in Planned 
Parenthood, supra, 181 Cal.App.3d 245, 259, at footnote 4: "[t]he Legislature has enacted 
numerous provisions to ensure these occupational categories [mandated reporters] receive the 
necessary training in child abuse detection. (See, e.g., Bus. & Prof. Code, §§ 28, 2089, 2091.)" 
So, while the Business and Professions Code requires that specific professionals, including 
psychologists, clinical social workers, marriage and family therapists, physicians, and surgeons, 
receive training on mandated child abuse reporting as part of their initial licensing and 
continuing education requirements, the training is not required to be provided by local agency 
employers pursuant to the test claim statutes.35 Therefore, the Commission fmds that Penal Code 
section 11165.7, subdivisions (c) and (d), does not mandate a new program or higher level of 
service on local agencies for training mandated reporters. 

(B) Distributing tfte Suspected Cltild Abuse Report Form: 

Penal Code Section 11168. Including Former Penal Code Section I I I 6I. 7. and the 
"Suspected Child Abuse Report" Form SS 8572: 

Penal Code section 11161.7 was added by Statutes 1974, chapter 836, and required DOJ to issue 
an optional form, for use by medical professionals to report suspected child abuse. Then, 
Statutes 1977, chapter 958, one of the test claim statutes, amended section 11161.7 and for the 
first time required a mandatory reporting form to be adopted by DOJ, to be distributed by county 
welfare departments. 

has so warranted to the State Department of Education; [and] a classified employee of any public 
school who has been trained in the duties imposed by this article, if the school has so warranted 
to the State Department of Education." All other categories of"child care custodian" defmed in 
former Penal Code section 11165.7, including teachers, child care providers, social workers, and 
many others, were not dependent on whether the individual had received training on being a 
mandated reporter. · 
34 

"If the terms of the statute are unambiguous, the court presumes the lawmakers meant what 
they said, and the plain meaning of the language governs." (Estate of Griswold (2001) 
25 Cal.4th 904, 911.) 

· 
35 

The activity of training on the requirements of the Child Abuse and Neglect Reporting Act, is 
one that, while not explicitly required by the plain language of the statute, may be found to be 
one "of the most reasonable methods of complying with the mandate" during the parameters and 
guidelines part ofthe test claim process. California Code of Regulations, title 2, section 1183.1, 
subdivision (a)(4), requires the parameters and guidelines to contain a description ofthe 
reimbursable activities, including ''those methods not specified in statute or executive order that 
are necessary to carry out the mandated program." 
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The I 980 reenactment of the child abuse reporting laws moved the provision to Penal Code 
section 11168,36 which now requires: 

The written reports required by Section 11166 shall be submitted on forms 
adopted by the Department of Justice after consultation with representatives of the 
various professional medical associations and hospital associations and county 
probation or welfare departments. Those forms shall be distributed by the 
agencies specified in Section 11165.9. 

The Commission finds that agencies specified in section 11165.9 did not have a duty to distribute 
the state-issued "Suspected Child Abuse Report" (Form SS 8572), or any other child abuse 
reporting form, prior to Statutes 1977, chapter 95 8. Therefore, the Commission finds that Penal 
Code section 11168, as pled, mandates a new program or higher level of service, as follows: 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Distribute the child abuse reporting form adopted by the Department of Justice (currently 
known as the "Suspected Child Abuse Report" Form SS 8572) to mandated reporters. 

(C) Reporting Behveen Local Departments 

Accepting and Referring Initial Child Abuse Reports when a Department Lacks Jurisdiction: 
Penal Code Section 11165.9: · 

Penal Code section 11165.9,37 as pled, requires: 

Reports of suspected child abuse or neglect shall be made by mandated reporters 
to any police department, sheriffs department, county probation department if 
designated by the county to receive mandated reports, or the county welfare 
department. It does not include a school district police or security department. 
Any of those agencies shall accept a report of suspected child abuse or neglect 
whether offered by a mandated reporter or another person, or referral by another 
agency, even if the agency to whom the report is being made lacks subject matter 
or geographical jurisdiction to investigate the reported case, unless the agency can 
immediately electronically transfer the call to an agency with proper jurisdiction. 
When an agency takes a report about a case of suspected child abuse or neglect in 
which that agency Jacks jurisdiction, the agency shall immediately refer the case 
by telephone, fax, or electronic transmission to an agency with proper jurisdiction. 

As discussed above, the prior law of Penal Code section 11161.5, subdivision (a), required the 
mandated reporters to report child abuse "by telephone and in writing, within 36 hours, to both 
the local police authority having jurisdiction and to the juvenile probation department; or in the 
alternative, either to the county welfare department, or t? the county health department." 

36 As added by Statutes 1980, chapter 1071 and amended by Statutes 2000, chapter 916. Derived 
from former Penal Code section 11161.7, added by Statutes 197 4, chapter 83 6, and amended by 
Statutes 1977, chapter 958. 
37 As added by Statutes 2000, chapter 916. Derived from former Penal Code section 11165. 
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Thus, police, sheriff's, probation, and county health and welfare departments were required to 
accept mandated child abuse reports under prior law;38 however, one aspect of Penal Code 
section 11165.9 creates a new duty. Now, local police, sheriffs, probation or county welfare 
departments, even when they lack jurisdiction over the reported incident "shall accept a report of 
suspected child abuse or neglect whether offered by a mandated reporter or another person, or 
referral by another agency" unless they take action to immediately transfer the telephone call to 
the proper agency. Otherwise, they must accept the report, and then forward it "immediately" by 
telephone, fax or electronic transmission to the proper agency. Prior Jaw placed the burden 
solely on the mandated reporter to file the report with an agency with proper jurisdiction. With 
the change made by Statutes 2000, chapter 916, a local police, sheriff's, probation or county 
welfare department with improper jurisdiction must take affirmative steps to accept and refer a 
child abuse report, rather than simply telling a caller that they have contacted the wrong 
department. Therefore, the Commission fmds that Penal Code section 11165.9, as added by 
Statutes 2000, chapter 916, mandates a new program or higher level of service, as follows: 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Transfer a call electronically or immediately refer the case by telephone, fax, or 
electronic transmission, to an agency with proper jurisdiction, whenever the department 
lacks subject matter or geographical jurisdiction over an incoming report of suspected 
child abuse or neglect. 

Cross-Reporting of Suspected Child Abuse or Neglect (rom County Wel(are and Probation 
Departments to the Law Enforcement Agency with Jurisdiction and the District Attorney's 
Office: 
Penal Code Section 11166, Subdivision (h): 39 

-Penal Code section 11166, subdivision (h), as pled, requires reporting from the county probation 
or welfare departments to the law enforcement agency with jurisdiction, and to the district 
attorney's office. The law requires county welfare or probation departments to report by 
telephone, fax or electronic transmission "every known or suspected instance of child abuse or 
neglect" to the law enforcement agency with jurisdiction, the local agency responsible for 
investigation of Welfare and Institutions Code section 300 cases (such as a child protective 
services department), and to the district attorney's office. There is an exception to reporting 
cases to law enforcement and the district attorney when they only involve general neglect, or an 
inability to provide "regular care due to the parent's substance abuse." If an initial telephone 
report is made, a written report by mail, fax or electronic transmission must follow within 36 
hours. 

Statutes 2000, chapter 916, operative January 1, 2001, modified the reporting requirements by 
allowing the initial reports to be made by fax or electronic means, rather than initially by 
telephone. Thus, there is now the option of meeting the mandate requirements in a single step if 

38 Former Penal Code section 11161.5, subdivision (a). 
39 Subsequent amendments (not pled) re-lettered subdivision (h). The subdivision is now lettered 
G). For consistency with the pleadings, the subdivisio11 will be referred to as (h) in the · 
discussion. 
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the irutial report is made by fax or electronic transmission. Statutes 2005, chapter 713, operative 
January I, 2006, following the filing of the test claim, made the same change for reports from 
law enforcement agencies. This statute also re-lettered the subdivisions from (h) to U). 

The prior law of former section 11161.5, subdivision (a), required "cross-reporting" by county 
welfare or health departments to the local police authority with jurisdiction and juvenile 
probation departments, as follows: 

Whenever it is brought to the attention of a director of a county welfare 
department or health department that a minor has physical injury or injuries which 
appear to have been inflicted upon him by other than accidental means by any 
person, that a minor has been sexually molested, or that any injury prohibited by 
the terms of Section 273a has been inflicted upon a minor, he shall file a report 
without delay with the local police authority having jurisdiction and to the 
juverule probation department as provided in this section. 

Thus, prior law did require county welfare departments to file a report of suspected child abuse 
or neglect "with the local police authority with jurisdiction," "without delay."40 However, all of 
the other local child abuse cross-reporting duties were added by Statutes 1980, chapter 1071, or 
in later amendments. · 

The Commission finds that Penal Code section 1116641 mandates a new program or higher level 
of service on county probation and welfare departments for the following activities, as of the 
beginning of the reimbursement period, July 1, 1999: 

A county probation department shall: 

• Report by telephone immediately, or as soon as practically possible, to the law 
enforcement agency having jurisdiction over the case, to the agency given the 
responsibility for investigation of cases under Section 300 of the Welfare and Institutions 
Code, and to the district attorney's office every known or suspected instance of child 
abuse, as defined in Penal Code section 11165.6, except acts or omissions coming within 
subdivision (b) of section 11165.2, or reports made pursuant to section 11165.13 based 
on risk to a child which relates solely to the inability of the parent to provide the child 
with regular care due to the parent's substance abuse, which shall be reported only to the 
county welfare department. 

• Send a written report thereof within 36 hours of receiving the information concerrung the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. 

40 A common definltion of the word "immediately," which is used in the current statute, is 
"without delay," which is used in the prior law. (American Heritage Diet. (4th ed. 2000).) 

41 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 

2000, chapter 916. 

688 

Statement of Decision 
!CAN (00-TC-22) 



As of January 1, 2001, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours. 

A county welfare department shall: 

• Report by telephone immediately, or as soon as practically possible, to the agency given 
the responsibility for investigation of cases under Section 3 00 of the Welfare and 
Institutions Code, and to the district attorney's office every known or suspected instance 
of child abuse, as defined in Penal Code section 11165.6, except acts or omissions 
coming within subdivision (b) of section 11165.2, or reports made pursuant to section 
11165.13 based on risk to a child which relates solely to the inability of the parent to 
provide the child with regular care due to the parent's substance abuse, which shall be 
reported only to the county welfare department. 

This activity does not include making an initial report of child abuse and neglect from a 
county welfare department to the law enforcement agency having jurisdiction over the 
case, which was required under prior law to be made "without delay." 

• Send a written report thereof within 36 hours of receiving the infornmtion concerning the 
incident to any agency, including the law enforcement agency having jurisdiction over 
the case, to which it is required to make a telephone report under this subdivision. 

As of January 1, 2001, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours. 

Cross-Reporting o(Suspected Child Abuse or Neglect from the Law Enforcement Agency to the 
the County Welfare and Institutions Code Section 300 Agency. County Welfare. and the District 
Attorney's Office: 
Penal Code Section 11166. Subdivision (i): 42 

Penal Code section 11166, subdivision (i) provides the requirement that law enforcement 
agencies must relay known or suspected child abuse and neglect reports by telephone to the 
Welfare and Institutions Code section 300 agency for the county, and to the district attorney's 
office, with an exception for reporting cases of general neglect to the district attorney. The law 
enforcement agency Inl,lst also cross-report to the county welfare department all reports of 
suspected child abuse or neglect alleged to have occurred as a result of the action of a person 
responsible for the child's welfare. A written report by mail, fax or electronic transmission must 
follow any telephone report within 36 hours. 

Statutes 2000, chapter 916, operative January 1, 2001, modified the reporting requirements by 
allowing the initial reports to be made by fax or electronic means, rather than initially by 
telephone. Thus, there is now the option of meeting the mandate requirements in a single step if 
the initial report is made by fax or electronic transmission. Statutes 2005, chapter 713, operative 

42 Subsequent amendments (not pled) re-lettered subdivision (i). The subdivision is now lettered 
(k). For consistency with the pleadings, the subdivision will be referred to as (i) in the 
discussion. 
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January 1, 2006, following the filing of the test claim, made the same change for reports from 
law enforcement agencies. This statute also re-lettered the subdivisions from (i) to (k). 

The Commission finds that Penal Code section 11166; subdivision (i)43 mandates a new program 
or higher level of service on city and county law enforcement agencies for the following 
activities, as of the beginning of the reimbursement period, July 1, 1999: 

A city or county law enforcement agency shall: 

• Report by telephone immediately, or as soon as practically possible, to the agency given 
responsibility for investigation of cases under Welfare and Institutions Code section 300 
and to the district attorney's office every !mown or suspected instance of child abuse 
reported to it, except acts or omissions coming within Penal Code section 11165.2, 
subdivision (b), which shall be reported only to the county welfare department. 

• Report to the county welfare department every known or suspected instance of child 
abuse reported to it which is alleged to have occurred as a result of the action of a person 
responsible for the child's welfare, or as the result of the failure of a person responsible 
for the child's welfare to adequately protect the minor from abuse when the person 
responsible for the child's welfare knew or reasonably should have known that the minor 
was in danger of abuse. 

• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. 

As of January 1, 2006, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours. 

Receipt o(Cross-Reports bv District Attorney's Office: 
Penal Code Section 11166. Subdivisions (h) and (i): 

The claimant also alleges that Penal Code section 11166, by requiring cross-reporting of 
suspected child abuse to the district attorney, imposes a consequential "duty of the District 
Attorney to receive, monitor or audit those reports."44 The activity of "receiving" the suspected 
child abuse reports on the part of the district attorney is one that is implicit as a reciprocal duty in 
response to the requirement that law enforcement, probation and county welfare departments 
provide such reports. Therefore, the Commission finds that Penal Code section 11166 also 
mandates a new program or higher level of service, as follows: ' 

43 As added by Statutes 1980; chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
44 Claimant's February 15, 2002 Comments, page 14. 
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A district attorney's office shall: 

• Receive reports of every known or suspected instance of child abuse reported to law 
enforcement, county probation or county welfare departments, except acts or omissions 
of general neglect coming within Penal Code section 11165.2, subdivision (b). 

The test claim includes a declaration from the Los Angeles County District Attorney's Office, 
stating that the agency "is required to audit each case so reported and ensure that, pursuant to the 
test claim legislation, appropriate investigative agency's reports are completed by these 
agencies." As described by the California Supreme Court in Dix v. Superior Court (1991) 53 
Cal.3d 442,451, "[t]he prosecutor ordinarily has sole discretion to determine whom to charge, 
what charges to file and pursue, and what punishment to seek." The test claim statutes have not 
altered that level of independence, nor has the plain meaning of the test claim statutes required 
any new duties of the district attorney's office to monitor or audit the reports received. To the 
extent that such follow-up activities are necessary, they are part of the prosecutor's ordinary, 
discretionary, duty to determine whom and what to charge, as described in the Dix case. 

Therefore, the Commission finds that the activities of monitoring and auditing the suspected 
child abuse reports, as alleged, are not required by the plain meaning of the test claim statutes, 
and they do not mandate a new pr:ogram or higher level of service upon the district attorney's 
office. 

Reporting to Licensing Agencies: 
Penal Code Section 11166.2: 

Penal Code section 11166.2, 45 as pled, "any agency specified in Section 11165.9 shall 
immediately or as soon as practically possible report by telephone to the appropriate licensing 
agency" when suspected child abuse or neglect "occurs while the child is being cared for in a 
child day care facility, involves a child day care licensed staff person, or occurs while the child is 
under the supervision of a community care facility or involves a community care facility licensee 
or staff person." In addition, the reporting agency "shall also send, fax, or electronically transmit 
a written report thereof within 36 hours of receiving the information." Finally, the reporting 
"agency shall send the licensing agency a copy of its investigation report and any other pertinent 
materials." 

Statutes 2001, chapter 133, operative July 31, 2001, following the filing of the test claim, 
modified the reporting requirements by allowing agencies to make the initial reports by fax or 
electronic means, rather than initially by telephone. Thus; reporting agencies now have the 
option of meeting the mandate requirements in a single step if they malce the initial report by fax 
or electronic transmission. 

No cross-reports were required to be made to community care licensing or other licensing 
agencies under prior law. Therefore, the Commission fmds Penal Code section 11166.2 
mandates a new program or higher level of service, for the following new activity; 

45 As added by Statutes 1985, chapter 1598 and amended by Statutes 1987, chapter 531; Statutes 
1988, chapter 269; Statutes 1990, chapter 650; and Statutes 2000, chapter 916. 
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Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Report by telephone immediately or as soon as practically possible to the appropriate 
licensing agency every known or suspected instance of child abuse or neglect when the 
instance of abuse or neglect occurs while the child is being cared for in a child day care 
facility, involves a child day care licensed staff person, or occurs while the child is under 
the supervision of a community care facility or involves a community care facility 
licensee or staff person. The agency shall also send, fax, or electronically transmit a 
written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. The agency shall send the licensing agency a copy of its investigation report 
and any other pertinent materials. 

As of July 31, 2001, initiai reports may be made by fax or electronic transmission, instead 
of by telephone, and will satisfy the requirement for a written report within 36 hours. 

Additional Cross-Reporting in Cases of Child Death: 
Penal Code Section 11166.9. Subdivisions (k! and OJ: 

Claimant also alleges in comments filed on February 15, 2002, at page 17, that new activities 
were required when Penal Code section 11166.9 was amended by Statutes 1999, chapter 1012, 
adding subdivisions (k) and (1).46 Previously the code section addressed the statewide effort to 
identify and address issues related to child deaths, but did not require any mandatory activities of 
local government. 

With the amendment by Statutes 1999, chapter 1012, Penal Code section 11166.9, subdivision 
(k) requires "Law enforcement and child welfare agencies shall cross-report all cases of child 
death suspected to be related to child abuse or neglect whether or not the deceased child has any 
known surviving siblings." 

In addition, pursuant to subdivision (1), the county child welfare department must also create a 
record in a state reporting system regarding the case of a child death. Therefore, the Commission 
finds that Penal Code section 11166.9, subdivisions (k) and (1), mandates a new program or 
higher level of service, for the following new activities: 

A city or county law enforcement agency shall: 

o Cross-report all cases of child death suspected to be related to child abuse or neglect to 
the county child welfare agency. 

A county welfare department shall: 

• Cross-report all cases of child death suspected to be related to child abuse or neglect to 
law enforcement. 

46 As added by Statutes 1992, chapter 844 and amended by Statutes 1995, chapter 539; Statutes 
1997, chapter 842; Statutes 1999, chapter 1 012; Statutes 2000, chapter 916. This code section 
has since been renumbered Penal Code section 11174.34, by Statutes 2004, chapter 842, without 
amending the text. For consistency with the pleadings, the section will be referred to as 11166.9 
in the discussion. · 
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• Create a record in the Child Welfare Services/Case Management System (CWS/CMS) on 
all cases of child death suspected to be related to child abuse or neglect. 

• Enter information into the CWS/CMS upon notification that the death was subsequently 
determined not to be related to child abuse or neglect. 

(D) Investigation of Suspected Child Abuse, and Reporting to and from the 
State Department of Justice 

Penal Code Sections 11165.12. 11166, Subdivision (a), 11169, Subdivision (a), and 11170,· and 
the Automated Child Abuse Reporting Svstem (ACAS): California Code o[Regulations. Title 11, 
Sections 901, 902, and 903; and the "Child Abuse Investigation Report" Form SS 8583: 

Penal Code section 11169, subdivision (a),47 as pled, requires "[a]n agency specified in section 
11165.9," to forward a written report to DOJ, by mail, fax or electronic transmission "of every 
case it investigates of known or suspected child abuse or neglect which is determined not to be 
unfounded," other than cases of general neglect. The reports are required to be in a form 
approved by DOl 

Penal Code section 11165.1248 provides the definitions of unfounded, substantiated and 
inconclusive reports. Each requires a determination "by the investigator who conducted the 
investigation." Unfounded reports-- those which have been found following an active 
investigation to be false, inherently improbable, the result of an accidental injury, or otherwise 
not satisfying the statutory definition of child abuse and neglect-- are not to be reported to DOJ. 
Thus, only substantiated and inconclusive reports are to be forwarded to DOJ, pursuant to section 
11169, subdivision (a), as described above. 

California Code of Regulations, title 11, section 90 I, provides definitions for the Automated 
Child Abuse System, or ACAS. Section 902 states the purpose of ACAS "as the index of 
investigated reports of suspected child abuse received," and is a reference file "used to refer 
authorized individuals or entities to the underlying child abuse investigative files maintained at 
the reporting CPA. "49 The Commission finds that California Code of Regulations, title 11, 
sections 901 or 902, do not require any activities that are not otherwise described in statute, and 
thus do not mandate a new program or higher level of service. 

Penal Code section 11169, subdivision (a) provides that "[t)he reports required by this section 
shall be in a form approved by the Department of Justice and may be sent by fax or electronic 
transmission." California Code of Regulations, title 11, section 903, designates the current form 
SS 8583 as "the standard reporting form for submitting summary reports of child abuse to DOJ," 

47 
As added by Statutes 1980, chapter 1071 and amended by Statutes 1981, chapter 435, Statutes 

1985, chapter 1598, Statutes 1988, chapters 269 and 1497, Statutes 1997, chapter 842, and 
Statutes 2000, chapter 916. · · 
48 

As added by Statutes 1987, chapter 1459 and amended by Statutes 1990, chapter 1330, 
Statutes 1997, chapter 842, and Statutes 2000, chapter 916. 
49 

"CPA" refers to "child protective agency," which is defined in California Code of Regulations, 
title 11, section 901, subdivision (f), as referring back to the agencies listed in Penal Code 
section 11165.9. 
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and describes mandatory information which must be included on the form "in order for it to be 
considered a "retainable report" by DOJ and entered into ACAS." 

The prior law, former Penal Code section 11161.5, subdivision (a), required all written child 
abuse reports received by the police to be forwarded to the state, as follows: 

Copies of all written reports received by the local police authority shall be 
forwarded to the Department of Justice. 

Thus, prior law only required a local police authority that received a written report of child abuse 
to forward a copy of the report to the state, as received. 

The claimant further alleges that "investigation" is newly required by the test claim statutes and 
regulations, in order to complete Form SS 8583, pled as an executive order, for submittal to DOJ. 
The state agencies dispute that investigation is a new activity. DSS, in comments filed 
December 10, 2001, states: "Department staff believes that the requirement for the county 
welfare department to conduct an independent investigation in response to allegations of abuse 
and neglect is not a newly imposed duty." Neither DSS nor DOF's comments cite any provision 
of law demonstrating that independent investigation of child abuse reports was required by prior 
law. 

Claimant correctly cites the 1999 Alejo v. City of Alhambra appellate court decision, 50 in which 
the court found that the duty to investigate reports of suspected child abuse and neglect is 
mandatory. The Alejo case concerned a claim of "negligence per se" against the city and the 
individual police officer for failing to investigate a report from a father that his three-year-old 
son was being physically abused by the mother's live-in boyfriend. The negligence per se 
doctrine is used to litigate situations where a violation of a statute or regulation ultimately leads 
to an injury of a type that the law was intended to prevent. In this case, the court found that the 
police violated a statute that required the investigation of child abuse reports, which led to the 
three-year-old child being further abused by the mother's boyfriend. First, the court determined 
that the police have no general duty to investigate individual reports of child abuse or neglect: 

We acknowledge, as a general rule one has no duty to come to the aid of another. 
(Williams v. State of California (1983) 34 Cal.3d 18, 23 [192 Cal.Rptr. 233, 664 
P.2d 137].) Accordingly, there is no duty owed by police to individual members 
of the general public because "[a]law enforcement officer's duty to protect the 
citizenry is a general duty owed to the public as a whole." (Von Batsch v. 
American Dist. Telegraph Co. (1985) 175 Cal.App.3d 1111, 1121 [222 Cal.Rptr. 
239].) Therefore, absent a special relationship or a statute creating a special duty, 
the police may not be held liable for their failure to provide protection. (I d. at p. 
1122.)51 

Since the court determined that the police have a general duty to protect the public at large, but 
not a duty to protect specific individuals in the absence of another statute, the opinion then 
examines whether any specific statute was violated by the police for failing to investigate the 

50 Alejo v. City of Alhambra (1999) 75 Cal.App.4th 1180. 
51 Jd. at page 1185. 
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report of child abuse. The court determined that Penal Code section 11166, subdivision (a), 
"creates such a duty."52 

As we read section 11166, subdivision (a), it imposes two mandatory duties on a 
police officer who receives an account of child abuse. 

Although section 11166, subdivision (a)does not use the term "investigate," it 
clearly envisions some investigation in order for an officer to determine whether 
there is reasonable suspicion to support the child abuse allegation and to trigger 
a report to the county welfare department and the district attorney under section 
11166, subdivision (i) and to the Department of Justice under section 11169, 
subdivision (a). The latter statute provides in relevant part: "A child protective 
agency shall forward to the Department of Justice a report in writing of every case 
it investigates of known or suspected child abuse which is determined not to be 
unfounded .... A child protective agency shall not forward a report to the 
Department of Justice unless it has conducted an active investigation and 
determined that the repm1 is not unfounded,· as defmed in Section 11165.12." An 
"unfounded" report is one "which is determined by a child protective agency 
investigator to be false, to be inherently improbable, to involve an accidental 
injury, or not to constitute child abuse, as defined in Section 11165.6." 
(§ 11165.12, subd. (a).) "Child abuse" is defmed in section 11165.6 as "a physical 
injury which is inflicted by other than accidental means on a child by another 
person." 

Contrary to the city's position, the duty to investigate and report child abuse is 
mandatory under section 11166, subdivision (a) if a reasonable person in Officer 
Doe's position would have suspected such abuse. The language of the statute, 
prior cases and public policy all support this conclusion. 53 

Thus, the court fmds that the test claim statutes do mandate investigation, and the Commission 
must follow this statement of law when reaching its conclusions in this test claim. However, the 
court was not examining the law from a mandates perspective, and made the finding based on 
current law. For its purposes, the court had no need to determine whether the earlier versions of 
the child abuse reporting law initially created the duty to investigate. 

The investigation activity identified in the test claim is one that is necessary in order to complete 
the state "Child Abuse Investigation Report" Form SS 8583. Penal Code section 11169, 
subdivision (a), as added by Statutes 1980, chapter 1071, and substantively amended by Statutes 
1985, chapter 1598, provides that the "agency specified in Section 11165.9" must first conduct 
an active investigation to determine whether the child abuse or severe neglect "report is not 
unfounded" before sending a completed report form to the state. 54 No earlier statutes required 
any determination of the validity of a report of child abuse or neglect before completing a child 

52 Ibid. 
53 I d. at pages 1186-1187. [Emphasis added.] 
54 Penal Code section 11169. 
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abuse investigative report form and forwarding it to the state. Therefore, the Commission finds 
that an investigation sufficient to determine whether a report of suspected child abuse or neglect 
is unfounded, substantiated, or inconclusive, as defined by Penal Code section 11165.12, is 
newly mandated by Penal Code section 11169, subdivision (a), as described by the court in 
Alejo.55 

The Commission fmds that Penal Code section 11169, subdivision (a), the California Code of 
Regulations, title 11, section 903, and the state "Child Abuse Investigation Report" Form SS 
8583, mandate a new program or higher level of service, as follows: 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Complete an investigation to determine whether a report of suspected child abuse or 
severe neglect is unfounded, substantiated or inconclusive, as defined in Penal Code 
section 11165.12, for purposes of preparing and submitting the state "Child Abuse 
Investigation Report" F01m SS 8583, or subsequent designated form, to the Department 
of Justice. 

• Forward to the Department of Justice a report in writing of every case it investigates of 
known or suspected child abuse or severe neglect which is determined to be substantiated 
or inconclusive, as defined in Penal Code section 11165.12. Unfounded reports, as 
defined in Penal Code section 11165.12, shall not be filed with the Department of Justice. 
If a report has previously been filed which subsequently proves to be unfounded, the 
Department of Justice shall be notified in writing of that fact. The reports required by this 
section shall be in a form approved by the Department of Justice and niay be sent by fax 
·or electronic transmission. 

(E) Notifications Following Reports to tile Child Abuse Central Index 

Penal Code Section 11169. Subdivision (bl: 

Penal Code section 11169, subdivision (b), as amended by Statutes 2000, chapter 916, for the 
first time requires that when "an agency specified in section 11165.9," forwards a report of 
suspected child abuse or neglect to DOJ: 

the agency shall also ·notify in writing the known or suspected child abuser that he 
or she has been reported to the Child Abuse Central Index. The notice required by 
this section shall be in a form approved by the Department of Justice. The 
requirements of this subdivision shall apply with respect to reports forwarded to 
the department on or after the date on which this subdivision becomes operative. 

DSS's DecemberlO, 2001 comments concur with the claimant that written notification is a new 
activity, but disputes the claim for reimbursement based upon the existing funding scheme. 
DOF's comments on the test claim filing similarly acknowledge "that this particular requirement 
was added to the child abuse reporting scheme after 1975, and that it may result in trace cost 
increases to the claimant," but concludes that such costs are subject to a federal-state-local 
funding ratio and "not subject to state subvention." 

55 Alejo v. City of Alhambra, supra, 75 Cal.App.4th 1180, 1186. 
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The Commission finds that the statute requires an entirely new duty that was not mandated by 
prior law. Therefore, the Commission fmds that the plain language of Penal Code section 11169, 
subdivision (b), mandates a new program or higher level of service, for the following new 
activity: 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Notify in writing the known or suspected child abuser that he or she has been reported to 
the Child Abuse Central Index, in any form approved by the Department of Justice, at the 
time the "Child Abuse Investigation Report" is filed with the Department of Justice. 

The potential reimbursement period for this activity begins no earlier than January 1, 200 1-the 
operative date of Statutes 2000, chapter 916. 

Penal Code Section 11170: 

Penal Code section 1117056 describes the duties of the DOJ to maintain the Child Abuse Central 
Index and make reports available. It refers to reports made pursuant to Penal Code section 
11169. As described above, Penal Code section 11169 requires reports to be made by "an 
agency specified in Section 11165.9 ." When "submitting agency," "investigating agency" or 
similar terms are used in Penal Code section 11170, the statute refers back to the agencies that 
submitted the initial Child Abuse Investigation Reports pursuant to section 11169-which in tum 
are the agencies identified in Penal Code section 11165.9. · 

The pre-1975 law of former Penal Code section 11161.5 provided that if the DOJ records 
resulted in reports or information being returned to the reporting agency, the reports received 
were required to be made.available to specified individuals "having a direct interest in the 
welfare of the minor" and others, including probation and child welfare departments, as follows: 

Reports and other pertinent information received from the department shall be 
made available to: any licensed physician and surgeon, dentist, resident, intern, 
podiatrist, chiropractor, or religious practitioner with regard to his patient or 
client; any director of a county welfare department, school superintendent, 
supervisor of child welfare and attendance, certificated pupil personnel employee, 
or school principal having a direct interest in the welfare of the minor; and any 
probation department, juvenile probation department, or agency offering child 
protective services. 

Penal Code section 11170, subdivision (b)(l), requires that after information is received by "an 
agency that submits a report pursuant to SeCtion 11169" from the DOJ "that is relevant to the 
known or suspected instance of child abuse or severe neglect reported by the agency," "[t)he 
agency shall make that information available to the reporting medical practitioner, child 

56 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter435, Statutes 
1982, chapter 162, Statutes 1984, chapter 1613, Statutes 1985, chapter 1598, Statutes 1986, 
chapter 1496, Statutes 1987, chapter 82, Statutes 1989, chapter 153, Statutes 1990, chapters 1330 
and 1363, Statutes 1992, chapters 163 and 1338, Statutes 1993, chapter 219, Statutes 1996, 
chapter 1081, Statutes 1997, chapters 842, 843, and 844, Statutes 1999, chapter 475, and Statutes 
2000, chapter 916. 
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custodian, guardian ad litem" or appointed counsel, "or the appropriate licensing agency, if he or 
she is treating or investigating a case of known or suspected child abuse or severe neglect." 
While the requirement is similar to prior law, there was no duty in prior law for the reporting 
agency to make reports and information available to the child custodian, guardian ad litem, 
appointed counsel or licensing agency. Therefore, the Commission finds that Penal Code section 
11170, subdivision (b)(1) mandates a new program or higher level of service for the following 
activity: 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Make relevant information available, when received from the Department of Justice, to 
the child custodian, guardian ad litem appointed under section 326, or counsel appointed 
under section 317 or 318 of the Welfare and Institutions Code, or the appropriate 
licensing agency, if he or she is treating or investigating a case of known or suspected 
child abuse or severe neglect. 

Another new provision, Penal Code section 11170, subdivision (b)(2) creates a duty for the 
agency that investigated a mandated report of child abuse to report back to the mandated reporter 
on the conclusion of the investigation. Penal Code section 11170, subdivision (b)(2) refers to the 
investigating agency of a report made pursuant to Penal Code section 11166, subdivision (a), 
which in turn requires mandated reports be made to agencies specified in section 11165.9. There 
was no duty in prior law for agencies listed in 11165.9 to provide such information, therefore, 
the Commission fmds that Penal Code section 11170, subdivision (b )(2), mandates a new 
program or higher level of service for the following activity: 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Inform the mandated reporter of the results of the investigation and of any action the 
agency is taking with regard to the child or family, upon completion of the child abuse 
investigation or after there has been a final disposition in the matter. 

Penal Code section 11170, subdivision (b)(5), now numbered (b)(6),57 requires the DOJ to make 
information available to "investigative agencies or probation officers, or court investigators" 
"responsible for placing children or assessing the possible placement of children" regarding any 
known or suspected child abusers residing in the home. When such information is received by 
an investigating agency, the statute requires that the agency notify the person that they are in the 
Child Abuse Central Index. There was no duty in prior law for the investigating agency to 
provide such information; therefore, the Commission finds that Penal Code section 11170, · 
subdivision (b)(5), now (b)(6), mandates a new program or higher level of service for the 
following activity: 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Notify, in writing, the person listed in the Child Abuse Centra! Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect 

57 This subdivision was renumbered by Statutes 2004, chapter 842. 
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investigation reports contained in the index from the Department of Justice when 
investigating a home for the placement of dependant children. The notification shall 
include the name of the reporting agency and the date of the report. 

Claimant alleges that there is a new program or higher level of service required by Penal Code 
section 11170, subdivision (b )(6)(A), now renumbered (b )(8)(A). 58 The .subdivision, as pled, 
provides that an investigating party, including any agency named in section 11169 that is 
required to make reports to the Child Abuse Central Index (these are the agencies receiving child 
abuse and neglect reports pursuant to section 11165.9), as well as district attorney's offices, and 
county licensing agencies, that receives information from the state Child Abuse Central Index is: 

responsible for obtaining the original investigative report from the reporting 
agency, and for drawing independent conclusions regarding the quality of the 
evidence disclosed, and its sufficiency for making decisions regarding 
investigation, prosecution, licensing, or placement of a child. 

The Commission finds that the words "responsible for" in this statute are vague and ambiguous, 
and may be interpreted alternatively as either mandatory (e.g. "investigators shall obtain the 
original report,") or discretionary, (e.g. if the investigator finds it necessary for the investigation, 
they are to obtain the original report from the local reporter, rather than from the state.) 
Therefore it is necessary to look at extrinsic evidence of legislative intent. 59 The statutory 
language was added by Statutes 1990, chapter 1330 (Sen. Bill No. (SB) 2788), as double joined 
with Statutes 1990, chapter 1363 (Assem. Bill No. (AB) 3532.) The legislative history for SB 
2788 yields a reading of"responsible for" as a mandatory term. Specifically, the Assembly 
Public Safety Conmuttee, Republican Analysis, (Reg. Sess. 1989-1990) on SB 2788, version 
dated August 28, 1990, states: 

this bill would require any appropriate person or agency responsible for child care 
oversight to, upon notification that a report exist[s], seek the original information 
pertaining to the incident and make an independent decision on the merits of the 
report for investigation, prosecution or licensure determination. [Emphasis 
added.] 60 

. 

58 This subdivision was renumbered by Statutes 2004, chapter 842. 
59 "Because the words themselves provide no definitive answer, we must look to extrinsic 
sources." People v. Woodhead (1987) 43 Cal.3d 1002, 1008. 
60 

The court in Kaufman & Broad Communities, Inc. v. Performance Plastering, Inc. (2005) 
133 Cal.App.4th 26, 31, "set forth a list of legislative history documents that have been 
recognized by the California Supreme Court or this court as constituting cognizable legislative 
history," including reports of the Assembly Committee on Public Safety (supra at p. 33.) 

Further, although an author's letter to the Governor is not a reliable form of legislative lustory on 
its own, Sen. Newton R. Russell's August 31, 1990 letter to the Governor is consistent with the 
committee analysis cited above: "SB 2788 will also insert language stating that all authorized 
persons and agencies, if conducting either child abuse or child care licensing investigation, and 
having access to information form the CACI, are required to obtain, and make independent 
conclusions from, the original child abuse report." [Emphasis in original.] 
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Therefore, the Commission finds that Penal Code section 11170, subdivision (b)(6)(A), now 
(b )(8)(A), mandates a new program or higher level of service, as follows: 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department, county licensing 
agency, or district attorney's office shall: 

• Obtain the original investigative report from the reporting agency, and draw independent 
conclusions regarding the quality of the evidence disclosed, and its sufficiency for 
making decisions regarding investigation, prosecution, licensing, or placement of a child, 
when a report is received from the Child Abuse Central Index. 

Penal Code section 11170, subdivision (c) requires that the DOJ provide information from the 
Child Abuse Central Index "to any agency responsible for placing children pursuant to ... the 
Welfare and Institutions Code," section 305 et seq., "upon request," when relevant to a child's 
potential "placement with a responsible relative pursuant to" Welfare and Institutions Code 
sections 281:5,305, and 361.3. 

Welfare and Institutions Code section 305 et seq. refers to temporary custody and detention of 
dependent children. Welfare and Institutions Code section 281.5 refers to placement by a 
probation officer; section 305 refers to temporary custody by "any peace officer";61 and section 
361.3 concerns placement with a relative by "the county social worker and court." Thus, when 
any law enforcement agency, probation department, or child welfare department receives 
information regarding placement of a child with a relative from DOJ, as described in Penal Code 
section 11170, subdivision (c), the agency receiving the information is statutorily obligated to 
notify the individual "that he or she is in the index." There was no duty in prior law to provide 
such information; therefore, the Commission fmds that Penal Code section 11170, subdivision 
(c), mandates a new program or higher level of service for the following activity: 

Any city or county law enforcement agency, county probation department, or county 
welfare department shall: 

• Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect reports 
contained in the index from the Department of Justice regarding placement with a 
responsible relative pursuant to Welfare and Institutions Code sections 281.5, 305, and 
361.3. The notification shall include the location of the original investigative report and 
the submitting agency. The notification shall be submitted to the person listed at the same 
time that all other parties are notified of the information, and no later than the actual 
judicial proceeding that determines placement. 

Also, the claimant, at page 34 of the test claim filing, alleges that Penal Code section 11170, 
subdivision (d) req~ires that the claimant "provide certain information when necessary for out­
of-state law enforcement agencies." The Commission fmds that the subdivision is directed 
solely to "the department," which, when used through the rest of section 11170, refers to the 
state Department of Justice. The context of subdivision (d) does not suggest a different usage 

61 Peace officers are defmed at Penal Code section 830 et seq. 
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was intended. 62 Therefore the Commission finds that Penal Code section 11170, subdivision (d), 
does not mandate a new program or higher level of service. 

Similarly, claimant alleges a mandate from Penal Code section 11170, subdivision (e), which 
provides that an individual may make a request to DOJ to "determine if he or she is listed in the 
Child Abuse Central Index." If they are listed, DOJ is required to provide "the date of the report 
and the submitting agency." Then "[t]he requesting person is responsible for obtaining the 
investigative report from the submitting agency pursuant to paragraph (13) of subdivision (a) of 
Section 11167.5." Penal Code section 11167.5 indicates that reports are available pursuant to the 
Public Records Act (Gov. Code,§ 6250, et seq.) The duties expressed in Penal Code section 
I 1170, subdivision (e) are imposed on the state or individuals; any related activities for local 
governments are required by prior law, specifically Government Code section 6253 of the Public 
Records Act, not the test claim statutes. Therefore, the Commission finds that Penal Code 
section 11170, subdivision (e), does not mandate a new program or higher level of service. 

(F) Record Retention 

Penal Code Section 11169, Subdivision (c): 

Penal Code section 11169, subdivision (c), requires: 

Agencies shall retain child abuse or neglect investigative reports that result in a 
report filed with the Department of Justice pursuant to subdivision (a) for the 
same period of time that the information is required to be maintained on the Child 
Abuse Central Index pursuant to this section. Nothing in this section precludes an 
agency from retaining the reports for a longer period of time if required by law. 

The time for retention of records on the Child Abuse Central Index is controlled by Penal Code 
section 11170,63 as follows: . 

(3) Information from an inconclusive or unsubstantiated report filed pursuant to 
subdivision (a) of Section 11169 shall be deleted from the Child Abuse Central 
Index after 1 0 years if no subsequent report concerning the same suspected child· 
abuser is received within that time period. If a subsequent report is received 
within that 1 0-year period, information from any prior report, as well as any 
subsequently filed report, shall be maintained on the Child Abuse Central Index 
for a period of 10 years from the time the most recent report is received by the 
department. 

Reading the two sections together, the record retention period for each of the underlying local 
investigatory files is a minimum of 1 0 years, much longer if a subsequent report on the same 

62 
"Terms ordinarily possess a consistent meaning throughout a statute." People v. Standish 

(2006) 38 Ca1.4th 858, 870. 
63 

As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 162, Statutes 1984, chapter 1613, Statutes 1985, chapter 1598, Statutes 1986, 
chapter 1496, Statutes 1987, chapter 82, Statutes 1989, chapter 153, Statutes 1990, chapters 1330 
and 1363, Statutes 1992, chapters 163 and 1338, Statutes 1993, chapter 219, Statutes 1996, 
chapter 1081, Statutes 1997, chapters 842, 843, and 844, Statutes 1999, chapter 475, and Statutes 
2000, chapter 916. 
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suspected child abuser is received during the 10 year period. DSS and DOF dispute the claim for 
mandate reimbursement for record retention activities. DSS asserts that the duty to retain the 
child protective agency's investigative file documenting each investigation is not a new duty, 
citing Welfare and Institutions Code section I 0851 and regulatory requirements for three years 
of records retention.64 DOF also cites the pre-existing three-year record retention requirement, 
and concludes that "the longer retention requirement for child abuse investigation records 
imposes no new costs, and may in fact avoid the costs of record destruction. Finally, if the 
records are stored electronically, a longer retention period should result in no additional costs 
whatsoever." The Commission notes that the Welfare and Institutions Code record retention 
requirement is only applicable to public social services records. Records required to be held by 
city police and county sheriff's departments are only subject to the more general Government 
Code sections 26202 and 34090, which allow counties and cities, respectively, to authorize 
destruction of records after two years. 

Statutes 1997, chapter 842 added the records retention requirements to Penal Code sections 
11169 and 11170, resulting in a longer records retention period than otherwise required by prior 
law; thus mandating a higher level of service. Therefore, the Commission finds that Penal Code 
section 11169, subdivision (c) mandates a new program or higher level of service, for the 
following: 

Any city or county police or sheriff's department, or county probation department if 
designated by the county to receive mandated reports shall: 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of 8 years for counties and cities {a higher level of 
service above the two-year record retention requirement pursuant to Gov. Code§§ 26202 
(cities) and 34090 (counties).) If a subsequent report on the same suspected child abuser 
is received within the first 1 0-year period, the report shall be maintained for an additional 
10 years. 

A county welfare department shall: 

• Retain child abuse or neglect investigative reports that result in a· report filed with the 
Department of Justice for a minimum of7 years for welfare records (a higher level of 
service above the three-year record retention requirement pursuant to Welf. & Inst. Code, 
§ 1 0851.) If a subsequent report on the same suspected child abuser is received within 
the first 1 0-year period, the report shall be maintained for an additional 1 0 years. 

Issue 3: Do the test claim statutes found to mandate a new program or higher level of 
service also impose costs mandated by the state pursuant to Government 
Code section 17514? 

Reimbursement under article XIII B, section 6 is required only if any new program or higher 
level of service is also found to impose "costs mandated by the state." Government Code 
section 17514 defines "costs mandated by the state" as any increased cost a local agency is 

64 DSS also cites the record retention requirement for juvenile courts (Welf. & Inst. Code, § 826), 
but it is irrelevant to the test claim allegations which address the records of the investigating 
agency, not those of the courts. 
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required to incur as a result of a statute or executive order that mandates a new program or higher 
level of service. The claimant alleges costs in excess of $200, the minimum standard at the time 
of filing the test claim, pursuant to Government Code section 17564. 

The only Government Code section 17556 exception that may apply to this test claim with 
respect to counties is subdivision (e), which provides, that "[t]he commission shall not find costs 
mandated by the state," if: 

(e) The statute, executive order, or an appropriation in a Budget Act or other bill 
provides for offsetting savings to local agencies or school districts that result in no 
net costs to the local agencies or school districts, or includes additional revenue 
that was specifically intended to fund the costs of the state mandate in an amount 
sufficient to fund the cost of the state mandate. 

Both DSS and DOF's December 10,2001 comments assert that there are state funds available 
that can be used for new state-mandated child abuse reporting-related activities. However, 
neither letter was specific in stating what funds were available for the activities. 

On May 9, 2007, Commission staff requested that the state agencies provide additional 
information in this regard, to "identify what funds have been appropriated and allocated to each 
county for child abuse and neglect reporting and investigation services." On July 20, 2007, DOF 
filed a response to the request, stating that: 

Counties receive allocations from: 1) Title IV -E federal funds, 2) Temporary 
Assistance for Needy Families (TANF) block grants, 3) Title XIX Funds, 4) Title 
XX Funds, 5) Title IV -B Funds, and 6) the General Fund. Funds are appropriated 
in the annual Budget Act under Item 5180-151-0001. Additionally, transfer 
authority exists in other budget items that may be used for activities associated 
with ICAN. Attached for your reference is a compact disc (CD) containing the 
Budget Act appropriations (Item 5180-151-0001) for fiscal years 1999-2000 
through 2006-2007. The sections contain the funds appropriated for Department 
of Social Services' local assistance programs. Please note that these 
appropriations do not specify the multiple programs or specific activities that may 
be funded with the appropriation. 

The following describes the purpose of the various funds allocated to the counties. 

• General Fund appropriations are used to match Title IV-E funds based on the 
70/3 0 (state/county) share of nonfederal funds. Title IV-E funds and General 
Fund appropriations are also used to provide "augmentation funds" to counties 
beyond the predetermined formulas based on caseload. Augmentation 
funding occurs when a county has spent its share and additional money is 
needed to support County Welfare Services (CWS) programs. 

• TANF funds and county funds pay for emergency assistance; including 
investigation and crisis resolution activities performed by social workers. 

• Title IV-B funds are used to provide services and support to preserve families, 
protect children, and prevent child abuse and neglect. 
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• Title IV-E funds can be used for case management and emergency assistance 
activities as well as training and professional development of a child welfare 
workforce. These funds are budgeted based on a county welfare department's 
caseload and the number of social worker staff and clerical staff, using the 
specific county's salaries, benefits, and associated overhead costs. 

• Title XIX funds are used for medical care assistance of CWS programs. 

• Title XX funds are used to provide for more flexibility in the delivery of child 
welfare services. These funds are not used for medical care or employee 
wages. 

DOF's CD also includes copies of the DSS County Fiscal Letters from 1999-2000 through 2006-
2007, as well as a table summarizing county welfare funding for those fiscal years. 

Despite all of the docun1entation provided, there is no evidence in the record to demonstrate that 
the mandated activities have been offset or funded by the state or federal government in a 
manner and amount "sufficient to fund the cost ofthe state mandate." On the contrary, Welfare 
and Institutions Code section I 0 I 0 I indicates that "the state's share of the costs of the child 
welfare program shall be 70 percent of the actual nonfederal expenditures for the program or the 
amount appropriated by the Legislature for that purpose, whichever is less." Conversely, 
counties must have a share of costs for child welfare services of at least 30 percent of the 
nonfederal expenditures. Even the augmentation funds are only available, according to DOF's 
letter, "when a county has spent its share and additional money is needed." In addition, the 
funding information is limited to county welfare departments and does not include costs incurred 
by local law enforcement, when they perform the mandated activities identified. 

DOF's December 10, 2001 comments cite the County of Fresno, supra, 53 Cal.3d. at page 487, 
to conclude that because test claim activities are jointly funded, "the test claim legislation is not 
subject to state subvention." The County of Fresno decision addressed a challenge to tile 
constitutionality of Government Code section 17556, subdivision (d), which provides an 
exception to a finding of costs mandated by the state when tile local government may pay for tile 
new activities ilirough service charges, fees, or assessments. In determining tilat the limit 
expressed by subdivision (d) was constitutional, tile California Supreme Court stated that "the 
Constitution requires reimbursement only for tilose expenses that are recoverable solely from 
taxes." However, contrary to DOF's suggestion, the County of Fresno decision does not apply as 
this test claim does not have facts addressing available fees, service charges, or assessments for 
mandatory child abuse reporting. 

Government Code section 17556, subdivision (e) requires that there must be "no net costs," or 
appropriated funds must be "specifically intended to fund the costs of tile state mandate in an 
amount sufficient to fund tile cost of the state mandate." To interpret the law as the December 
10, 2001 state agency comments urge would render much of tile language of Government Code 
section 17556, subdivision (e)"meaningless. The Commission finds tilat section 17556, 
subdivision (e) does not apply to disallow a finding of costs mandated by the state, but that all 
claims for reimbursement for tile approved activities must be -offset by any program funds 
already received and applied to the program from non-local sources. There is no evidence tilat 
tile counties are required to use the funds identified by DOF for the expenses of the mandated 

activities. 
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Thus, for the activities listed in the conclusion below, the Commission finds that the new 
program or higher level of service also imposes costs mandated by the state within the meaning 
of Government Code section 17 514, and none of the exceptions of Government Code section 
17556 apply. 

CONCLUSION 

The Commission concludes that Penal Code sections 11165.9, 11166, 11166.2, 11166.9, 11168 
(formerly 11161.7), 11169, 11170, as added or amended by Statutes 1977, chapter 958, Statutes 
1980, chapter 1071, Statutes 1981, chapter 435, Statutes 1982, chapters 162 and 905, Statutes 
1984,chapters 1423 and 1613, Statutes 1985, chapter 1598, Statutes 1986, chapters 1289 and 
1496, Statutes 1987, chapters 82,531 and 1459, Statutes 1988, chapters 269, 1497 and 1580, 
Statutes 1989, chapter 153, Statutes 1990, chapters 650, 1330, 1363 and 1603, Statutes 1992, 
chapters 163,459 and 1338, Statutes 1993, chapters 219 and 510, Statutes 1996, chapters 1080 
and 1081, Statutes 1997, chapters 842, 843 and 844, Statutes 1999, chapters 475 and 1012, and 
Statutes 2000, chapter 916; and executive orders California Code of Regulations, title 11, section 
903, and "Child Abuse Investigation Report" Form SS 8583, mandate new programs or higher 
levels of service within the meaning of article XIII B, section 6 of the California Constitution, 
and impose costs mandated by the state pursuant to Government Code section 17514, for cities 
and counties for the following specific new activities: 

Distributing the Suspected Child Abuse Report Form: 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Distribute the child abuse reporting form adopted by the Department of Justice (currently 
!mown as the "Suspected Child Abuse Report" Form SS 8572) to mandated reporters. 
(Pen. Code, § 11168, formerly § 11161.7.)65 

Reporting Between Local Departments 
Accepting and Referring Initial Child Abuse Reports when a Department Lacks Jurisdiction: 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Transfer a call electronically or immediately refer the case by telephone, fax, or 
electronic transmission, to an agency with proper jurisdiction, whenever the department 
lacks subject matter or geographical jurisdiction over an incoming report of suspected 
child abuse or neglect. (Pen. Code, § 11165.9.)66 

. 

65 As added by Statutes 1980, chapter 1071 and amended by Statutes 2000, chapter 916. Derived 
from former Penal Code section 11161.7, as amended by Statutes 1977, chapter 958. 
66 As added by Statutes 2000, chapter 916, operative January I, 2001. 

705 

Statement of Decision 
!CAN (00-TC-22) 



Cross-Reporting of Suspected Child Abuse or Neglect from County Welfare and Probation 
Departments to the Law Enforcement Agency with Jurisdiction and the District Attorney's 
Office: 

A county probation department shall: 

• Report by telephone immediately, or as soon as practically possible, to the law 
enforcement agency having jurisdiction over the case, to the agency given the 
responsibility for investigation of cases under Section 300 of the Welfare and Institutions 
Code, and to the district attorney's office every known or suspected instance of child 
abuse, as defined in Penal Code section 11165.6, except acts or omissions coming within 
subdivision (b) of section 11165.2, or reports made pursuant to section 11165.13 based 
on risk to a child which relates solely to the inability of the parent to provide the child 
with regular care due to the parent's substance abuse, which shall be. reported only to the 
county welfare department. (Pen. Code, § 11166, subd. (h), now subd. 0).)67 

• Send a written report thereof within 36 hours of receiving the information conceming the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. 

As of January I, 200 I, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours. (Pen. Code, § 11166, subd. (h), now subd. G). )68 

A county welfare department shall: 

• Report by telephone immediately, or as soon as practically possible, to the agency given 
the responsibility for investigation of cases under Section 300 of the Welfare and 
Institutions Code, and to the district attorney's office every known or suspected instance 
of child abuse, as defined in Penal Code section 11165.6, except acts or omissions 
coming within subdivision (b) of section 11165.2, or reports made pursuant to section 
11165.13 based on risk to a child which relates solely to the inability of the parent to 
provide the child with regular care due to the parent's substance abuse, which shall be 
reported only to the county welfare department. 

This activity does not include making an initial report of child abuse and neglect from a 
county welfare department to the law enforcement agency having jurisdiction over the 
case, which was required under prior law to be made "without delay." (Pen. Code, 
§ 11166, subd. (h), now subd. (j).)69 

67 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
68 Ibid. 

69 Ibid. 
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• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency, including the law enforcement agency having jurisdiction over 
the case, to which it is required to make a telephone report under this subdivision. 

As of January 1, 2001, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours. (Pen. Code, § 11166, subd. (h), now subd. G).)70 

Cross-Reporting of Suspected Child Abuse or Neglect from the Law Enforcement Agency to the 
the County Welfare and Institutions Code Section 300 Agency. County Welfare. and the District 
Attorney's Office: 

A city or county Ia»' enforcement agency shall: 

• Report by telephone immediately, or as soon as practically possible, to the agency given 
responsibility for investigation of cases under Welfare and Institutions Code section 300 
and to the district attorney's office every known or suspected instance of child abuse 
reported to it, except acts or omissions coming within Penal Code section 11165.2, 
subdivision (b), which shall be reported only to the county welfare department. 
(Pen. Code,§ 11166, subd. (i), now subd. (k).)71 

. . 

• Report to the county welfare department every known or suspected instance of child 
abuse reported to it which isMleged to have occurred as a result of the action of a person 
responsible for the child's welfare, or as the result of the failure ofa person responsible 
for the child's welfare to adequately protect the minor from abuse when the person 
responsible for the child's welfare knew or reasonably should have known that the minor 
was in danger of abuse. (Pen. Code, § 11166, subd. (i), now subd. (k).) 72 

• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. 

. 
70 Ibid. 

As of January 1, 2006, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours. (Pen. Code, § 11166, subd. (i), now subd. (k).) 73 

71 
As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 

1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
72 Ibid. 

73 Ibid. 
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Receipt of Cross-Reports by District Attorney's Office: 

A district attorney's office shall: 

• Receive reports of every known or suspected instance of child abuse reported to law 
enforcement, county probation or county welfare departments, except acts or omissions 
of general neglect coming within Penal Code section 11165.2, subdivision (b). 
(Pen. Code, § 11166, subds. (h) and (i), now subds. G) and (k).) 74 

Reporting to Licensing Agencies: 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Report by telephone immediately or as soon as practically possible to the appropriate 
licensing agency every known or suspected instance of child abuse or neglect when the 
instance of abuse or neglect occurs while the child is being cared for in a child day care 
facility, involves a child day care licensed staff person, or occurs while the child is w1der 
the supervision of a commwrity care facility or involves a commwrity care facility 
licensee or staff person. The agency shall also send, fax, or electronically transmit a 
written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. The agency shall send the licensing agency a copy of its investigation report 
and any other pertinent materials. 

As of July 31,2001, initial reports may be made by fax or electronic transmission, instead 
of by telephone, and will satisfy the requirement for a written report within 36 hours. 
(Pen. Code, § 11166.2.) 75 

Additional Cross-Reporting in Cases of Child Death: 

A city or county lmv enforcement agency shall: 

• Cross-report all cases of child death suspected to be related to child abuse or neglect to 
the county child welfare agency. (Pen. Code,§ 11166.9, subd. (k), now§ 11174.34, 
subd. (k).)76 

74 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
75 As added by Statutes 1985, chapter 1598 and amended by Statutes 1987, chapter 531; Statutes 
1988, chapter 269; Statutes 1990, chapter 650; and Statutes 2000, chapter 916. 

76 As amended by Statutes 1999, chapter 1012, operative January 1, 2000. This code section has 
since been renumbered as Penal Code section 11174.34, without amendment, by Statutes 2004, 

chapter 842. 
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A county welfare department shall: 

• Cross-report all cases of child death suspected to be related to child abuse or neglect to 
law enforcement. (Pen. Code, § 11166.9, subd. (k), now § 11174.34, subd. (k).) 77 

• Create a record in the Child Welfare Services/Case Management System (CWS/CMS) on 
all cases of child death suspected to be related to child abuse or neglect. (Pen. Code, § 
11166.9, subd. (1), now§ 11174.34, subd. (1).)78 

• Enter information into the CWS/CMS upon notification that the death was subsequently 
determined not to be related to child abuse or neglect. (Pen. Code, § 11166.9, subd. (1), 
now § 11174.34, subd. (1).) 79 

Investigation of Suspected Child Abuse, and Reporting to and from the 
State Department of Justice 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Complete an investigation to determine whether a report of suspected child abuse or 
severe neglect is unfounded, substantiated or inconclusive, as defined in Penal Code 
section 11165.12, for purposes of preparing and submitting the state "Child Abuse 
Investigation Report" Form SS 8583, or subsequent designated foim, to the Department 
of Justice. (Pen. Code, § 11169, sub d. ba); Cal. Code Regs., tit. 11, § 903, "Child Abuse 
Investigation Report" Form SS 8583.) 8 

• Forward to the Department of Justice a report in writing of every case it investigates of 
known or suspected child abuse or severe neglect which is determined to be substantiated 
or inconclusive, as defined in Penal Code section 11165.12. Unfounded reports, as 
defined in Penal Code section 11165.12, shall not be filed with the Department of Justice. 
If a report has previously been filed which subsequently proves to be unfounded, the 
Department of Justice shall be notified in writing of that fact. The reports required by this 
section shall be in a fonn approved by the Department of Justice and may be sent by fax 
or electronic transmission. (Pen. Code, § 11169, subd. (a); Cal. Code Regs., tit. 11, § 
903, "Child Abuse Investigation Report" Form SS 8583.) 81 

77 Ibid. 

78 Ibid. 

79 Ibid. 

8° Code section as added by Statutes 1980, chapter 1071, amended by Statutes 1981, chapter 435, 
Statutes 1985, chapter 1598, Statutes 1988, chapters 269 and 1497, Statutes 1997, chapter 842, 
and Statutes 2000, chapter 916. Regulation as filed and operative July 17, 1998. 
81 Ibid. 
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Notifications Following Reports to the Child Abuse Central Index 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Notify in writing the known or suspected child abuser that he or she has been reported to 
the Child Abuse Central Index, in any form approved by the Department of Justice, at the 
time the "Child Abuse Investigation Report" is filed with the Department of Justice. 

82 . 
(Pen. Code,§ 11169, subd. (b).) . 

• Make relevant information available, when received from the Department of Justice, to 
the child custodian, guardian ad litem appointed under section 326, or counsel appointed 
under section 317 or 318 of the Welfare and Institutions Code, or the appropriate 
licensing agency, if he or she is treating or investigating a case of known or suspected 
child abuse or severe neglect. (Pen. Code,§ 11170, subd. (b)(l).)83 

• Inform the mandated reporter of the results of the investigation and of any action the 
agency is taking with regard to the child or family, upon completion of the child abuse 
investigation or after there has been a final disposition in the matter. (Pen. Code, 
§ 11170, subd. (b )(2).)84 

• Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect 
investigation reports contained in the index from the Department of Justice when 
investigating a home for the placement of dependant children. The notification shall 
include the name of the reportin~ agency and the date of the report. (Pen. Code, § 11170,. 
subd. (b)(5), now subd. (b)(6)l · · 

Any city or county police or sheriff's department, county probation department if designated 
by the county to receive mandated reports, county welfare department, county licensing 
agency, or district attorney's office shall: · 

• Obtain the original investigative report from the reporting agency, and draw independent 
conclusions regarding the quality of the evidence disclosed, and its sufficiency for 
making decisions regarding investigation, prosecution, licensing, or placement of a child, 

82 As amended by Statutes 1997, chapter 842, Statutes 1999, chapter 475, and Statutes 2000, 
chapter 916. The potential reimbursement period for this activity begins no earlier than January 
1, 2001-the operative date of Statutes 2000, chapter 916. 
83 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 162, Statutes 1984, chapter 1613, Statutes 1985, chapter 1598, Statutes 1986, 
chapter 1496, Statutes 1987, chapter 82, Statutes 1989, chapter 153, Statutes 1990, chapters 1330 

·and 1363, Statutes 1992, chapters 163 and 1338, Statutes 1993, chapter 219, Statutes 1996, 
chapter 1081, Statutes 1997, chapters 842, 843, and 844, Statutes 1999, chapter 475, and Statutes 
2000, chapter 916. . 
84 Ibid. 
85 As amended by Statutes 1997, chapter 844, Statutes 1999, chapter 475, and Statutes 2000, 
chapter 916. This subdivision was renumbered by Statutes 2004, chapter 842. 
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when a report is received from the Child Abuse Central Index. (Pen. Code, § 11170, 
subd. (b)(6)(A), now (b)(8)(A).) 86 

Any city or county law enforcement agency, county probation department, or county welfare 
department shall: 

• Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect reports 
contained in the index from the Department of Justice regarding placement with a 
responsible relative pursuant to Welfare and Institutions Code sections 281.5, 305, and 
361.3. The notification shall include the location of the original investigative report and 
the submitting agency. The notification shall be submitted to the person listed at the same 
time that all other parties are notified of the information, and no later than the actual 
judicial proceeding that determines placement. (Pen. Code,§ 11170, subd. (c).) 

Record Retention 

Any city or county police or sheriff's department, or county probation department if 
designated by the county to receive mandated reports shall: 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of 8 years for counties and cities (a higher level of 
service above the two-year record retention requirement pursuant to Gov. Code §§ 26202 
(cities) and 34090 (counties).) If a subsequent report on the same suspected child abuser 
is received within the first 1 O~year period, the report shall be maintained for an additional 
10 years. (Pen. Code,§ 11169, subd. (c).)87 

A county welfare department shall: 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of 7 years for welfare records (a higher level of 
service above the three-year record retention requirement pursuant to Welf. & Inst. Code, 
§ 1 0851.) If a subsequent report on the same suspected child abuser is received within 
the first 1 0-year period, the report shall be maintained for an additional 10 years. (Pen. 
Code, § 11169, subd. (c).) 88 

The Commission concludes that any test claim statutes, executive orders and allegations not 
specifically approved above, do not mandate a new program or higher level of service, or impose 
costs mandated by the state under article XIII B, section 6. 

86 Ibid. 
87 As amended by Statutes 1997, chapter 842. 

88 Ibid. 
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 

•

RAMENTO, CA 95814 
E: {916) 323-3562 
(916) 445·0278 

"-mall: csmlnfo@cem.ca.gov 

May 22,2009 

Mr. Keith Petersen 
SixTen & Associates 
3841 North Freeway Blvd., Suite 170 
Sacramento, CA 95834 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Revised Draft Staff Analysis and Hearing Date 
Child Abuse and Neglect Reporting; 01-TC-21 consolidated with 
Interagency Child Abuse and Neglect (!CAN) Investigative Reports, 00-TC"22 

Exhibit L 

Penal Code Sections 273a, 11164, 11165, 11165.1, 11165.2, 11165.3, 11165.4, 11165.5, 
11165.6, 11165.7, 11165.9, 11165.12, 11165.14, 11166, 11166.2, 11166.5, 11168, 11169, 
11170, and 11174.3, Including Fonner Penal Code Sections 11161.5, 11161.6, 11161.7 
Statutes, 1975, Chapter 226, Statutes 1976, Chapters 242 and 1139, Statutes 1977, 
Chapter 958, Statutes 1978, Chapter 136, Statutes1979, Chapter 373, Statutes 1980, 
Chapters 855, 1071, and 1117, Statutes 1981, Chapters 29 and 435, Statutes 1982, 
Chapters 162 arid 905, Statutes 1984, Chapters 1170, 1391, 1423, 1613, and 1718, 
Statutes 1985, Chapters 189,464, 1068, 1420, 1528, 1572, and 1598, Statutes 1986, 
Chapters 248, 1289, and 1496, Statutes 1987, Chapters 39,269, 1497, and 1580, Statutes 
1989, Chapter 153, Statutes 1990, Chapters 650,931, 1330, 1363, and 1603, Statutes 
1991, Chapters 132 and 1102, Statutes 1992, Chapter 459, Statutes1993, Chapters 219, 
346, 510, and 1253, Statutesl994, Chapter 1263, Statutes 1996, Chapters 1080, 1081, and 
1090, Statutes 1997, Chapters 83, 134, 842, 843, and 844, Statutes 1998, Chapter 311, 
Statutes 1999, Chapters 475 and 1012, Statutes 2000, Chapters 287 and 916, Statutes 
2001, Chapters 133 and 754 
San Bernardino Community College District, Claimant 

Dear Mr. Petersen: · 

The draft staff analysis of this matter is enclosed for your review and comment. 

Written Comments 

Any party or interested person may file written comments on the draft staff analysis by 
June 22, 2009. You are advised that comments filed with the Comi:nission are required to be 
simultaneously served on the other interested parties on the mailing list, and to be accompanied 
by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to request an 
extension of time to file comments, please refer to section 1183.01, subdivision (c)(l), of the 
Commission's regulations. 



Mr. Keith B. Petersen 
May 22,2009 
Page 2 

Hearing 

This test claim is set for hearing on Friday, July 31,2009, at 9:30a.m. in Room 447, State 
Capitol, Sacramento, CA. The final staff analysis will be issued on or about July 17, 2009. 
Please let us know in advance if you or a representative of your agency will testify at the hearing, 
and if other witnesses will appear. If you would like to request postponement of the hearing, 
please refer to section 1183.01, subdivision (c)(2), of the Commission's regulations. 

Please contact Camille Shelton at (916) 323-3562 if you have questions. 

Sincerely, 

~tui.AJ 
PAULA HIGASHI 

· Executive Director 

Enclosure 
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Hearing Date: July 31, 2009 · 
J :/mandaies/200 1/0 1-TC-21 /tc/D SAMayO 9 

ITEM 

TEST CLAIM 
' . 

REVISED DRAFT STAFF ANALYSIS 

Penal Code Sections 273a, 11164, 11165, 11165.1, 11165.2, 11165.3, 11-165.4; 11165.5, 
11165.6,11165.7,11165.9,11165.12,11165.14,11166,11166.2,11166.5,11168,11169, 

11170, and 11174.3, 
Including Former Penal Code Sections 11161.5, 11161.6, 11161.7 

Statutes 1975, Chapter 22(i . 
Statutes 1976, Chapters 242 anci 1139 

Statutes 1977, Chapter 958 
Statutes 1978, Chapter 136 
Statutes 1~79, Chapter 373 .. 

Statutes 1980, Chapters ~55, 1071 and. 1117 
Statutes. 1981, Chapters 29 and 435 
Statutes 1982, Cb~pters 162 and 905 . 

Statutes 1984, Chapters 1170, 1391, 1423, 1613, and 1718 
Statutes.l985, Chapters 189,464, 1068, 1420, 1528, 1572 and 1598 

Statutes 1986, Chapters 248, 1289, and-1496 
Statutes 1987, Chapters 82, 531, 640, 1020, .. 1418, 1444 and 1459 

Statutes 1988, Chapters 39,269, 1497, and 1580 
Statutes 1989, Chapter 153 

Statutes 1990, Chapters 650, 93 I, 1330, 1363, and' 1603 
Statutes 1991,Chapters 132and 1102 

Statutes 1992, Chapter 459 
Statutes 1993, Chapters 219, 346, 510 and 1253 

Statutes 199(Chapter 12'63 · 
· Statutes 1996, Chapthr's io8o; 108land 1090 

Statutes 1997, Ch~pters 83, n4, 842, 843, and 844 
·Statutes 1998, Chapter 311 

Statutes 1999, Chapters 475 and 1012 
Statutes 2000;·Chapters 287 and 916 
Statutes 2001, Chapters 133 and 754 

Child A6use and Neglect Reporting (01-TC-21) 
Consolidated with 

Interagency Child Abuse and Neglect (I CAN) Investigative R,eports. (00-TC-22) 

S,an Bernardino Com.rimnity College' b_istrict, Claimant 

EXECUTIVES~Y 

This test claim alleges that amendments to'CB.lifornia's mandatory child abuse reporting laws 
impose a reimbursable state-mandated program on K~12 school districts and community college 

' ~ .. 
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districts. Declarations of costs have been filed by the claimant and San Jose Unified School 
District. 

Background 

This test claim was filed in addition to a separate test Claim on Interagency Child Abuse and 
Neglect Investigation Reports (ICAN, 00-TC-22) by the County of Los Angeles on many of the 
same statutes, regarding the activities alleged to be required of.Cicy and county law enforcement, 
councy welfar(:, and relatc::d departments. qn September 7, 2007, the claimant here, . . . 
San Bernardino Community College District, flied interested party comments on the draft staff 
analysis for the ICAN test claim, 00-TC-22, requesting that the findings for that test claim apply 
to "all police departments andlaw enforcement agencies," including school district and · 
community college district poiice departments. At that time, litigation was pending in the Third 
District Court of Appeal, in Department oj Finance v. Commission on State Mandates 
(addressing Peace Officer Procedural Bill of Rights), on the state mandate issue for school 
district and community college district police departments. Thus, the Department of Finance 
requested that the Commission postpone ruling on the state mandate issue for school districts in 
the !CAN (00~ TC-22) test claim until after the litigation became final. The Department's request 

. was granted, and the test claim statutes and executive orders pled in ICAN (00-TC-22) that apply 
to school district and community college district pOlice departments were severed from ICAN 
(00-TC-22) and are now c:onsolidated .With this test claim. · . 

On February 6, 2009, the Third District Court of Appeal issued a published decision in 
Department of Finance v. Commission on State Mandates (2009) 170 Cal.App.4th 13 55, fmding 
that school districts and community. college districts are not mandated by the state to hire peace 
officers and establish police departments and, thus, w,er~ not entitled to reimbursement under 
article XIII B, section 6 of the California Constitution for the costs of complying with the Peace 
Officer Procedural Bill of Rights program The court's deci~ion became.final on 
March 19,2009. 

Analysis 

Staff finds that the state has not mandated gc.hool district a~. community college district "police or 
security departments" and "law enforcement agencies" to 'comply with the child abuse and 

· ·· · neglect reporting requirements imposed. on the po,lk~: dep~ent~ aiid law enforcement agencies 
·· of cities and counties. Staff further finds tl:J.at mari.Y ()ftll~'te~ claim statutes do not im:pos~ 

mandatory new duties on school districts and ~ommunity coliege districts. . 

Staff finds, however, two new mandated activities alleged that are not required by prior law, thus 
mandating a new program or higher level of service for K~12 school districts, as described 
below. 

Conclusion 

Staff concludes that Penal Code sections 11165.7 and 11174.3, as added ot amended by 
Statutes 1987, chapters.640 anq 1459, Stawtes1991, chapter q:2, Statutes 1992,. chapter 459, 
Statutes 1998, chapter 311, Statutes 2000, chapter 916, and Statutes 2001, chapters 133 and 754; 
mandate new programs or higher levels of service for K-12 school districts within the meaning 

1 On December 6, 2007, the Conunissio~ adopted the Stateme11t of Depision in. I CAN .· 
(00-TC-22), approving the claim for local agency police. and sheriffs departments, welfare 
departments, probation departments, ~d district attorney's offices .. 
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of article XIII B, section 6 of the California Constitution, and impose costs mandated by the state 
pursuant to Government Code section 17514, for the following specific new activities: 

• Reporting to the State Department of Education the reasons why training is not provided, 
whenever school districts do not train their employees specified in Penal Code . · 
section 11165.7; subdivision (a), in the duties of mandated reporters under the child abuse·· 
reporting laws. (Pen. Code,§ 11165.7, subd. (d).) 

• . Informing a selected member of the staff of the following requirements prior to the 
. interview whenever a suspected victim of chiid abuse or neglect is to be interviewed 

during school hours, on school premises, and has requested that a staff member of the 
school be present at the interview: 

The purpose of the Staff person's presence at the interview is to lend 
support to the child and enable him cir her to be as comfortable as possible. 
However, the member of the staff so elected shall not participate in the 
interview. The member of th~_staff so present shall not discuss the facts or 
circumstances of the case with the child. The member of the staff so 
present, including, but not limited to, a volunteer aide, is subject to the 
confidentiality requirements of this article, a violation of which is 
punishable as specified in Penal Code section 11167.5. A staff member 
selected by a child may decline the request to be present at the ~terview. 
If the staff person selected agrees to be present, the interview shail be held 
at a time during school hours when it does not involve an expense to the 
school. (Pen. Code, § 11174.3, .subd. (a).) 

The period of reimbursement for these activities begins July 1, 2000 .. 

Staff further concludes that the test claim statutes, executive orders and allegations not 
specifically approved above, do not mandate a new program or higher level of service, or impose 
costs mandated by the state under article XIII B, section 6. 

Staff Recommendation 

Staff reco_mmends the Commission adopt this staff analysis to partially approve this test claim 
for K.-12 school districts. ·· · · ·· · · · · · 
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STAFF ANALYSIS 
Claimant 

San Bernardino Community College District 

Chronology 

06/28/02 

07/08/02 

08/02/02 

08/05/02 

08/08/02 

08/12/02 

10/21/02 

11/25/02 

11/26/02 

12/26/02 

12/31/02 

01/17/03 

08/14/07 

09/07/07 

09/12/07 

10/17/07 

11/08/07--

11/20/07 

11/21107 

Claimant files the test claim with the Commission on State Mandates 
(Commission) 

Commission staff issues the completeness review letter and requests comments 
from state agencies 

Department of Finance (DOF) requests an extension of time for filing comments 
for 120 days, to consult with the Office of the Attorney General 

Commission staff grants a 90-day extension to November 5, 2002 

Department ofSocial Services (DSS) requests an extension oftime to 
Noveirib~r 26, 2002 · ·' 

Commission staff grants the extension oftime as requested 

D,OF files letter confirming that_ they also have an extension of time to file 
comments tintil November26, 2002 

DSS flies cqmments on the test claim 

DOF files comments on the test claim 

Claimant files rebuttal to comments by DOF 

Commission staff issues a request to the claimant for a response to the state 
agency comments 

Claimant submits response to the Commission's request, responding to the DSS 
comments and referring to earlier response to DOF's comments 

Draft staff analysis on separate, but related test claim, Interagency Child Abuse 
and Neglect Investigation Reports (!CAN, 00-TC-22),. flied by the County of 

. Los Angeles issued -

San Bernardino Community College District files interested party comments on 
the !CAN draft staff analysis (00-TC-22) requesting that the findings apply to "all 
police departments and law enforcement agencies," including school district and 
community college district police departments 

Commission staff requests conunents.from the California Community Colleges 

Commission staff issues the draft staff analysis on the test claim 

Claimant files comments on the draft staff analysis 

Final staff analysis issued for the December 6, 2007 Commission hearing 

Final staff analysis issued for the December 6, 2007 Commission hearing on the 
!CAN test claim (00-TC-22), which included an analysis and staff 
recommendation on school district and community college district police 
departments 
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12/03/07 

12/05/07 

12/06/07 

02/06/09 

05/--/09 

Background 

Department of Finance requests postponement of hearing on !CAN (00-TC-22) on 
the ground that the state mandate issue involving school district and community 
college district police departments was pending in the Third District Court of 
Appeal in Department of Finance v. Commission on State Mandates, Case N6. 
C056833 

Commission approves Department of Finance's request for postponement of the 
!CAN test claim (00-TC-22) for those portions of the claim related to the 
adjudication inDepartment of Finance v. Commission on State Mandates, Third 
District Court of Appeal, Case No. C056833. The test claim statutes and 
executive orders pled in !CAN (00-TC-22) that apply to school district and 
community college district police departments are severed from !CAN (00-TC-22) 
and consolidated with this claim (Child Abuse and Neglect Reporting, 01-TC-21). 
The hearing on the consolidated test claim (00-TC-22 and 01-TC-21) is postponed 
until after the final adjudication in the Department of Finance v. Commission on 
State Mandates case 

Statement of Decision adopted in !CAN (00-TC-22) with respect to local agency 
claims 

Third District Court of Appeal issues published decision in Department of 
Finance v. Commission on State Mandates (2009) 170 Cal.App.4th 1355. 
Decision becomes final on March 19, 2009 

Draft staff analysis issued on consolidated test claim (00-TC-22, 
01-TC-21) 

This test claim alleges that amendments to California's mandatory child abuse reporting laws 
impose a rein1bursable state-mandated program on school districts and community college 
districts. 

A separate test claim, Interagency Child Abuse and Neglect Investigation Reports (!CAN, 
00-TC-22), was filed by the County of Los Angeles on many of the same statutes, regarding the 
activities alleged to he ·required of law enforcement, county welfai'e, and related departments. 
San Bernardino Community College District filed interested party comments on the draft staff 
analysis for the !CAN test claim, 00-TC-22, on September 7, 2007, requesting that the findings 
for that test claim apply to "all police departments and law enforcement agencies," including 
school district and cominunity college_ district police departments. At that time, litigation was 
pending in the Third District Court of Appeal, in Department of Finance v. Commission on State 
Mandates (addressing Peace Officer Procedural Bill of Rights), on the state mandate issue for · 
school district and community college district police departments. Thus, the Department of 
Finance requeste.d that the Commission postpone ruling on the state mandate issue for school 
districts in the !CAN (OO~TC-22) test claim until after the litigation became final. The 
Department's request was granted,' and the test claim statutes and executive orders pled in 
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ICAN(OO-TC~22) ~t apply to ·school district and community co liege district police departments 
. were severed from !CAN (00-TC-22) and consolirui.ted with this test claim.2 

. 
' . . 

On February 6, 2009, the Third District Court of Appeal issued a published decision in 
Department of Finance v. Commission on State Mandates (2009) 170 Cal.App.4th 1355, finding 
that school districts and corrunl!n,ity college districts are not mandated by the state to hire peace 
officers and establish police departments· imd, thus, were not entitled to reimbursement under 
article XIII B, S!'~ptie>¥ § of tlle California Constitution for the costs of complying with the Peace 
Officer Procecjyral Bill ofRights program. · The court's decision becam~. final on . · 
March 19, 2009. _ . · · · 

. ' . 

TestClairil Statutes 
. . . ) -. ,-' ., . - ' . . ,. . . 

A c~ld aqus_e reportirig laW was first added tq the Penal Code in 1963, and initiallyrequired 
medicalprofes#iomils !o report suspected child abuse to local law erilorceinent cir child welfare 
authorities. The Jaw WaS regUlarly exparided to include i:nore professions' reqUired to report 
suspected child abuse (now termed "mandated reporters"), and in 1980; ·California reenacted and 
substantively amended the law, entitling it the "Child Abuse and Neglect Reporting Act," or 
"CANRA." 

The court in Planned Parenthood Affiliates v. Van de Kamp (1986) 18LCal.App.3d 245, pages 
258-260, provides'an overview of the complete Child Abuse and Neglect Reporting Act,· 
following the 1980 reenactment at Penal Code section 11164 et seq. (footnotes omitted): 

The law is designed to bring the child abuser to justice and to protect the innocent 
and powerless abuse victim. (See Comment, Reporting Child Abuse: When Moral 
Obligations Fail (1983) 15 Pacific L.J. 189.) the reporting law imposes a 
mandatory reporting requirement on individuals whose professions bring them· 
into contact with children. (I d., atpp. 189-190.) Physical abuse, sexUal abuse, 
willful cruelty, unlawful corporal punishment and neglect must be reported. 

~ ... ~ 
... Th.~ :rep9rtm,g l~w appiiest,o three J;iro!idlY defmed group_~. ?fprofessional~: .. 

"he~tJi;'practiHC!Iie!,'s,'' child ~are cUstodians, and employee~ ora child proteCtive . 
~g~IlcY,;: ·''Health pramftioners" is a broad category ~ubdivided into "medical" arid 
"noririiii9-i~~" practitioners, and encomp~ses a Wide vari~ty .of healing _ •. ··- . 
pt:bf~sstpl:u:il,s, ~cl~ding physicians, n~ses, and f~y and chi;ld counselors. (§§ · 
111f:!5,,~Ms. (i), (j); 11165.2".) "Chil~ care ciliitodiaps" includ~ teachers, day care 
,worl{~~;-.!i#g.S,variety ,of. public Jteil,lth lihd educati~full pi:of~ssionals. (§ § 11165, 

· s;ub,q;. ,(h);.,lll65) [first cifJ:Woid~tically numbered sec:tioD:S]; 11165:5.) · 
Empl§y~e·s of "child protective agenCies" consist of-police imd sheriffs officers~ · 
welfaf~ dep~erlff?mployees an(reoWity probation o:ffice~s. (§ H165, subd: . 
(lc).) · .· , · '· · . . . · .. . · ·_ . . • .·' · . , . . · · · 

The Legi_slature acknowledged the n~ed-to disti.nguisp between instance.~ of abuse 
and those of legitimate parental control. "[T]he Legislature recognizes that the 
reporting of child abuse ... involves a delicate balance between the right of parents . 

2 On December 6, 2007, the Commission adopted the Statement of Decision in IC4N 
(00-TC-22), approving the claim for local agency police and sheriffs departments, welfare 
departments, probation departments, and district attorney's offices. 

. . ' . - . 

::.:. 
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to control and raise their oWn. children by imposing reasonable discipline and the 
social interest in the protection and safety of the child.· ... [I]t is the intent of the 
Legislature to require the reporting of child abuse which is of a serious nature and 
is not conduct which constitutes reasonable parental discipline." (Stats. 1980, ch. 
1071, § 5, p. 3425.) 

To strike the "delicate balance" between child protection and parental rights, the 
Legislature relies on the judgment and experience of the trained professional to · 
distinguish between abusive and nonabusive situations. "[A]ny child care 
custodian, medical practitioner, nonmedical practitioner, or employee of a child 
protective agency who has lmowledge of or observes a child in his or her 
professional capacity or within the scope of his or her employment whom he or 
she knows or reasonably suspects has been the victim of child abuse shall report 
the !mown or suspected instance of child abuse to a child protective agency .... 
'[R]easonable suspicion' means that it is objectively reasonable for a person to 
entertain such a suspicion, based upon facts that could cause a reasonable person 
in a like position, drawing when appropriate on his or her training and 
experience, to suspect child abuse."(§ 11166, subd. (a), italics added.) As one 
commentator has observed, "[t]he occupationaJ categories ... are presumed to be 
uniquely qualified to make, informed judgments when suspected abuse is not · 
blatant." (See Cominent, Reporting Child Abuse: When Moral Obligations Fail, 
supra., 15 Pacific L.J. atp. 214, fn. omitted..) 

The mandatory child abuse report must be made to a "child protective agency," 
i.e., a police or sheriff's department or a county probation or welfare depart:Iiient. 
The professional must malce the report "iinmediately or as soon as practically 
possible by telephmie." The professional then has 36 hours in which to prepare 
ahd transmit to the agency a written report, using a form supplied by the 
Department ofJustice. The telephone and the written reports must include the 
name of the minor, his or her present location, and the information that led the 
reporter to suspect child abuse. (§§ 11166, subd. (a); 11167, subd. (a); 11168.) 
Fai1ury to make a required report is a misdemeanor, carryi.Iig a maximum 

··punishment of six months in jail and a $1,000 fine. (§ 11172, subd. (e).) 

Tlie child protective agency receiving the initial i:eport must shai:e the report with 
all its counterpart child protective agencies by means of a system of cross­
reporting. An initial report to a probation or welfare department is shared with the 
local police or sheriff's department, and vice versa. Reports are cross-reported in 
almost all cases to the office of the district attorney.(§ 11166, subd. (g).) Initial 

' reports are con:fidentiat, but may be disclosed to anyone involved with the current 
investigation and prosecution of the child abuse claim, including the district 

· attorney who has requested notification ofany information relevanHo the · 
reported instance of abuse. (§ 11167.5.) 

A child protective agency receiving the initial child abuse report then conducts an 
investigation. The Legislature intends an investigation be conducted on every 
report received. The investigation should include a determination of the "person 

·or persons apparently responsible for the abuse." (Stats. 1980, ch. 1071, § 5, pp. 
3425-3426.) Once the child protective agency conducts an "active investigation" · 
of a report and determines that it is "not unfounded," the agency must forward a 
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written report to the Department ofJustice, on forms provided by the department. · 
(§§ 11168, 11169.) An "unfounded" report is one ''which is determined by a child 
protective agency investigator to be false, to be inherently improbable, to involve 
an accidental injury, or not to constitute child abu5e as defined in Section 11165." 
(§ 11165.6, subd. (c)(2).) 

The Department of Justice retains the reports- in a statewide index, a computerized 
data bank known-as the "Child Abuse Central Registry," which is to be 
continually updated and. "shall not contain any reports that are determined to be 
unfounded."(§ 11170, subd. (a).) If a child protective agency subsequently· .. 
determines that a report is "unfounded," it must so inform the Department of 
Justice who shall remove the report from its files.(§ 11169.) 

The reports in the registry are not public documents, but may be released to a 
number of individuals and government agencies. Principally, the information may 
be released to an investigator from the child protective agency currently 
investigating the reported case of actual or suspected abuse or to a district 
attorney who has requested notification of a suspected child abuse ca3e. Past 
reports involving the same minor are also disclosable to the child protective 
. agency and the district attorney involved or interested in a ctirrent report under 
investigation. In addition, future reports involving the same minor will cause 
release of all past reports to the investigating law enforcement agencies. 
(§§ 11167.5, subd. (b)(1); 11167, subd. (c); 11170, subd. (b)(1).) 

Claimant's Position 

San Bernardino Community Coll~ge District's June 28, 20023 te~ claim filing Blleges that 
amendments to child abuse reporting statutes since January 1, 1975, have resulted in 
reimbursable increased costs mandated by the state. The test claim narrative and declarations 
allege new activities for school districts, county offices of education, and community college 
districts, as follows:4 . · . 

• Mandated reporting of known or suspected child abuse to a police or sheriff's 
department, or to the county welfare ci.epartriient, as soon as practicable by telephone, and 
in writing within 36 hotirs. (Pen. Code, §§ 11165.9 and 11166, subd. (a).) "All mandated 
reporters are further compelled to report incidents of child abuse or neglect by the fact . ·· 
that failure to do so is a misdemeanor, pursuant t6 Penal Code Section 11166, 
·subdivision (b)." 

• Mandated reports "are required to be made on fornis adopted by the Department of 
lustice" (Pen. Code, § 111.68.) 

• "To assist and cooperate with law enforcement agencies investigating alleged complaints 
of child abuse or. neglect committed at a school site." (Pen. Code, § 11165.14.) · 

• "To notify the staff member selected, and for that selected 'stBff member to be present at 
an interview of a suspected victim when the child so requests." (Pen. Code,§ 11174.3.) 

3 The potential reimbursement period begins no earlier than July 1, 2000, based upon the filing 
dateforthistestclaim; (Gov. Code,§ 17557.) 

4 Test Claim Filing, pages 122-124. 
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• "To either train its mandated rei>orters in child abuse or neglect detection and their 
reporting requirements; or, to file a report with the State Board of Education stating the 
reasons why this training is not provided." (Pen. Code,§ 11165.7, subd. (d).) 

• "When training their mandated reporters in child abuse or neglect reporting, to supply 
those trainees with a written copy of their reporting requirements and a written disclosure 
of their confidentiality rights." (Pen. Code,§ 11165.7, subd. (c).) 

• "To obtain signed statements from its mandated reporters, on district forms, prior.to 
commencing employment with the district, and as a prerequisite to that employment, to 
the effect that he or she has knowledge of his or her child abuse and neglect reporting 
requirements and their agreement to perform those duties." (Pen. Code,§ 11166.5.) 

• The claimant also requests reimbursement for all the activities required of "police 
departments" and "law enforcement agencies," including school district and community 
college district police. 

The filing includes a declaration from the San Bernardino Community College District Chair of 
Child Development and Family and Consumer Science, and a declaration from the San Jose 
Unified School District, Director of Student Services, stating that each of the districts have 
incurred unreimbursed costs for the above activities. 

The claimant rebutted the state agency comments on the test claim filing in separate letters dated 
December 19, 2002 (responding to DOF), and January 17, 2003 (responding to DSS). The 
claimant filed comments on the draft staff analysis dated November 7, 2007. The claimant's 
substantive arguments will be addressed in the analysis below. 5 

- . 

Department. of Finance Position 

In comments filed November 26, 2002, DOF alleges the test claim does ilot meet basic test claim 
filing standards, and "requests that the Commission reject the claim for failure to comply with 
the specificity requirement in 2 CCR section 1183(e)." Further, DOF argues that the claim 
should be denied, because: 

5 in the December 19, 2002 rebuttal; the claimant argiles that the state DOF comments are 
"incompetent" and should be stricken from the record since they do not comply with the 
Commission's regulatiori.s (Cal. Code Regs, tit. 2, § 1183.02, subd. (d):) That regulation requires 
written responses to be signed at the end of the document, under penalty of perjury by an 

-authorized representative of the state agency, with the declaration that it is true and complete to 
_ the best oftb,e representative's personall9lowledge, information, or belief. The claimant 

contends that ''DOF's comments do not comply with this es~ential requirement.'' . 

Determining whether a statute or executive order constitutes a reimbursable. state~maridated 
program within the meaning of article X1TI B, section 6 of the California Constitution is a pure _ 
question of law. (City of San Jose v. State of California {1996}45 Cal.App.4th 1802, 1817; 
County of San Diego v. State of California ( 1997) 15 Cal. 4th 68, 1 09). Thus, factual allegations 
raised by a party regarding how a program is implemented ar~:: not relied upon by staff at the test 
claim phase when recommending whether an entity is entitled to reimbursement under article · 
XIII B, section 6. The state agency responses cont~ comments on .whetlier the Commission 
should approve_this test claim and are, therefore, not stricken from the administrative record. 
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[T]he District fails to poirit to any provision of law ·or regulation that defines a 
community college district as a mandated reporter within the meaning of Penal 

·Code section 11165.7, While several versions of this section mention teachers 
and various school district employees, none of the enactments of this section 
inClude employees of community college districts in the definition of manQ.ated 
reporter. While community colleges are part of the public school system, 
community college districts are legal entities separate and distinct from school 
districts. (Education Code §§ 66700, 68012.) . . . · 

AB a final matter, the Department move's to strike the declaration of ... Director of 
Student Services at the San Jose Unified School District [because the statements] 
do not authenticate the factual assertions made by the claimant, as required by 
2 CCR section 1183(e)(4). The declaration is therefore irrelevant to the mandate 
claim submitted by the San Bernardino CommUJJity College District. 

Department of Social Services Position 

DSS's comments on the test claim filing, submitted November 25, 2002, also argue that the test 
. claim as submitted, fails ''to set forth clearly and precisely which specific statutory provisions, . 
enacted on or after 1975, imposed new mandates on local government, as required by Title 2, 
California Code of Regulations (CCR), section 1183( e)." 

DSS also challenges the claim on several substantive points including: arguing that Penal Code 
section 11165.14 does not impose a duty on its face to cooperate and assist law enforcement 
agencies, as pled; and ~e duty of a staff member to be present at the interview ofa suspected 
victim, upon request, pursuant to Penal Code section 11174.3, is voluntary which "negates the 
mandate claim." In addition, DSS asserts that the training ·of mandated reporters "is optional, 
and can be avoided if it reports to the State Department of Education why such training was not 
provided [and] the report can be transmitted orally or electronically, at no cir de minimis cost to 
Claimant." 

Discussion 

The courts have found that article XIIT B, section 6, of the California Constitution6 reco.P,!:zes 
the state constitutional restrictions on the powers oflocal gQvemment to tax and spf?nd. "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out . 
governmental :fuD.ctionsto local agertdes, which are 'iil eqi.llpped''to aSsume increased financial' 
responsibilities because of the taXing and spending limitations that articles XIII A and XIII B 
impose."8 A teSt elaim statute or executive order may impose a reimbursable state-mandated 

6 Article XIII ·B, section 6, S}l):rdivisim;l. (a), provides: (a) Whenever the Legislature or any state 
agency mandates a new program or higher level of service on any local government, the state 
shall provide a subvention of funds' to reimburse that local governnient for the costs of the 
program or increased level of service, except that the Legislature may, but need riot, provide a . 
subvention of funds for the following mandates: (1) Legislative mandates requested by the local 
agency affected. (2) Legislation defi.nirig a new crime or changing an existing definition of a . 
crime. (3) Legislative mandates enacted prior to JartUa.ry 1, 1975, or executive orders or · 
regulations initially implementing legislation enacted prior to January 1, 197 5. 
7 Department of Finance v. Commission on State Mandates (KernHigh School Dist.) (2003) 30 e 
Ca1.4th 727, 735. 
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program if it orders or commands a local agency cir school district to engage in an activity or 
task.9 In addition, the required activity or task must be new, constituting a "new profarn," or it 
must create a "higher level of service" over the previously required level of service. 1 

The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or a 
lawthat imposes unique requirements on local agencies or school districts to implement a state . 
policy, but does not apply generally to all residents and entities in the state. 11 To determine if the 
program is new or imposes a higher level of service; the test claim statutes and executive orders 
must be compared with the legal requirementS in effect immediately before the enactment. 12 A 
"higher level of service" occurs when the new "requirements were intended to provide an · 
enhanced service to the public."13 

Finally, .the newly required activity or increased level of service must impose costs mandated by 
the state. 14 · . 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, ·section 6. 15 In making its 
decisions, the Commission must strictly construe a.rtide XIii B', section 6, and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities." 16 

. 

8 County ofSan Diego v. State ofCalifornia (1997) 15 Cal.4th 68, 81. · 
9 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
10 

San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878, 
(San Diego Unified School Dist.); Lucia Mar Unified. School Dist. v. Honig (1988) 44 Cal.3d 
830,835 [Lucia Mar). · · ·· · ·· 
11 San. Diego Unijied School Dist., supra, 33 Cal.4th ss9, 874~875 (r~affirnrlng the test set out in . 
County of Los Angeles v. State of California (1987) 43 Cal. 3d 46, 56; see also Lucia Mar, supra, 
44 Cal.3d 830, 835.) 
12 

San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Ca1.3d 830; 
835. . . . ' . . ' . 

13 
San Diego Unified School Di~t., supra, 33Cal.4th 859, 878. 

14 
County of Fresno v. State ~f California ( 1991) 53 Cal.3d 482, 487; County of Sonoma v. 

Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
15 

Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551 and 17552. 
16 

County of Sonoma, supra, 84 Cal.App.4th 1265,' 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. . . . 
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Issue 1: What is the scope of the Commission's jurisdiction on this test claim and is a 
community college district an eligible test claimant under the test claim 
statutes? 

(A) What is the scope. of the Commission's jurisdiction on this test claim? 

As a preliminary matter, DSS imd DOF challenged the sufficiency of the test claim pleadings in· 
comments filed November 25 and 26, 2002, respectively. · 

. . 

Government Code section 17551 requires the Commission to hear and decide upon a claim by a 
local agency or school district that the claimant is entitled to reimbursement pursuant to article 
XIII B, section 6 of the California Constitution. Government Code section 17521 defines the test 
claim as the first claim filed with the Commission alleging that a particular statute or executive 
order imposes costs mandated by the state. Thus, the Government Code gives the Commission 
jurisdiction only over those statutes or executive orders pled by the claimant in the test claim. At 
the time of the test claim filing on June 28, 2002, section 1183, subdivision (e), of the 
Commission regulations required the following content for an acceptable filing: 17 

All test claims, or amendments thereto, shall be filed on a form provided by the 
commission. [and] shall contain at le~ the following elements and documents: 

(1) A copy of the statute or executive order alleged to contain or impact the 
mandate. The specific sections of chaptered bill or executive order alleged must 
be identified. 

The regulation also required copies of all "relevant portions of' law and "[t]he specific chapters, 
articles, sections, or page numbers must be identified," as well as a detailed narrative describing 
the prior law and the new program. or higher level of service alleged. Staff finds that the 
Commission has jurisdiction over the statutes and code sections listed on the test claim title page 
and described in the narrative, and each will be analyzed below for the imposition of a 
reimbursable state mandated program. 

(B) Is a community college district an eligible test claimant under the test claim statutes? 

DOF also raised the issue that the claimant; as a community college district, is not a proper party 
to_!he claim because "[w]hile several versions of:fuis section mention teachers and various 
school district employees, none of the enactments 'of this section include employees of 
community college districts in the definition of mandated reporter .. While' conimunity colleges . 
are part of the public school system, community college districts are legal entities separate and . 
distinct from school districts. (Education Code§§ 66700, 68012..)" · 

Stafffmds that the term "teachers," as used in the Child Abuse and Neglect Reporting Act, is 
inclusive-of community college district teachers. The term is deliberately broad as it is used in 
the statutory list of mandatory child abuse reporters. That list is currently found at Penal Code 
section 11165.7, and begins: · · · · 

(a) AS'tised in thls article, "mandated reporter;' is defined as any of the following: 

(1) A teacher. 
(2) An instructional aide. 
{3) A teacher's aide or teacher's assistant employed by any public or private 

17 The required contents of a test claim are now codified at Government Code section 17553. 
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-· 
school. 
( 4) A classified employee of any public school. · 
(5) An administrative officer or supervisor of child welfare and attendance, or a 
certificated pupil personnel employee of any public or private school. ... 

An Attorney General Opinion (72 Ops.Cai.Atty.Gen. 216 (1989)) analyzed the wording of earlier 
versions of the statutory scheme to find that a ballet teacher at a post-secondary private school in 
San Francisco was included in the meaning of the word "teacher," as used in CANRA, when the 
school admitted students as young as eight years old. 18 The opinion goes into great detail using 
statutory construction to deduce the legislative meaning of the word "teacher" in this context. 
Finding that the word "teacher" is now singled out in the statute without any qualification, the 
opinion reaches the following conclusion: 

Without intending to suggest that the meaning of the word "teacher" as fow1d in 
the Act is without bounds and mandates a reporting duty on any person who 
happens to impart some knowledge or skill to a child, we do not accept the 
proffered limitation that it applies only to teachers in K-12 schools. We find 
nothing in the statutory language of the Child Abuse and Neglect Reporting Act 
to support such a limitation on the plain meaning of the word "teacher". 

~ ... ~ 
The Child Abuse and Neglect Reporting Act imposes a duty on "teachers" to 
report instances of child abuse that they come to know about or suspect in the 
course of their professional contact in order that child protective agencies might 
take appropriate action·to protect the children. We are constrained to interpret the 
language of the Act according to the ordinary meaning of its terms to effect that 
purpose. Doing so, we conclude that a person who teaches ballet at a private ballet 
school is a "teacher" and thus a "child care custodian" as defmed by the Act, and 
therefore has a mandatory duty to report instances of child abuse under it. 

The term "teacher" is applied to community college instructors elsewhere in the Penal Code, and 
in case law. 19 CANRA is aimed at the protection of individuals under the age of 18 from child 
abuse and neglect;20 therefore it is significant that community colleges are required to serve some 
students under 18 years old. Education Code section 76000 provides that "a community college 

·district shall adtnit to the community college any California resident ... possessing a high school 
diploma or the equivalent thereof." Education Code section 48412 requires that the proficiency 
exan1s be offered to any students "16 years of age or older," who has or will have completed 
1Oth grade, and "shall award a "certificate of proficiency" to persons who demonstrate that 
proficiency. The certificate shall be equivalent to a high school diploma." Thus 16 and 17 year 
olds can be 'regular students at community colleges. · · 

18 "An opinion of the Attorney Ge~eral "is not a mere 'advisory' opinion, but a statement which, 
although not binding on the judiciary, must be 'regarded as having a quasi judicial character and 
[is] entitled to great respect,' and given great weight by the cow'ts." (Community Redevelopment 
Agency of City of Los Angeles v. County of Los Angeles (2001) 89 Cai.App.4th 719, 727.) 
19 

For examples, see Penal Code section 291.5 and Compton Community College etc. Teachers v. 
Compton Co'mmunity College Dist. (1985) 165 Cal.App.3d 82. 

~0 Penal Code sections 11164 and 11165. 
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Therefore, staff finds that a: community college district is an eligible test claimant under the test · 
claim statutes, as some of the claimed activities apply to employers of mandated reporters; 
including teachers. However, the issue of community college districts' bein:g "school districts" 
within the meaning of CANRA is more complex, and will be analyzed as the term appears in the 
test claim statutes below. 

Issue 2: Do the test claim statutes mandate a new program or higher.level of service 
on school districts within the meaning of article Xlli B, section 6 of the 
California Constitution? 

A test claim statute or executive order mandates a new program or higher level of service within 
an existing program when it compels a local agency or school district to perform activities not 
previously required, or when legislation requires that costs previously borne by the state are now 
to be paid by school districts.21 Thus~· in order for a test claim statute to be subject to · 
article Xlli B, section o of the Califoiilla Constitution, the statutory language niust order or 
command that school. districts perform an activity or task. 

The test claim allegations wjJl be analy~d by areas of activities, as follows: (a) duties ·imposed 
on school district and community college district"police departments" and "law enforcelllent 
agencies;" (b) mandated reporting of child abuse and neglect; (c) training mandated reporters; 

(d) investigation of suspected child abuse involving a school site or a school employee; (e) 
employee records. 

. . -. 

(A) Duties Imposed o~ Schof!l District and Community College District "Police 
Departments" a~Jd "Law Enforcement AfJencies" 

The claimant contends that the activities required by the test claim statutes of "police .A 
departments" and "law enforcement agencies" constitute state-mandated duties for school district W 
and community college district police and that such duties are reimbursable under 
article Xlli B, section 6 of the California Constitution. 

Activities perforiri.ed by "any police department ... " not including "a school district police or 
security depaitment'' · 

Penal. Code section i 1165.9 requires that mandated reports of suspected chlld abuse or neglect 
shall be made to:· · · · .. · ·· 
. .· .. ' 

anypolice department, sheriff's departme~t, county probation department if 
designated by the count)' to receive mandated reports, or the county welfare 
department. It does not inClude·a school district police or security department. 
(Emphasis added.) · .. 

This defmiti6n is also cross-referenced throughout t.lie Child Abuse. and Neglect Reporting Act; 
delineating the local departments responsible for particular follow-up reporting activities and 
investigation. Fm; example, the Act requires "any police department ... " (not including a school 
distrlc{police or security deparlineri1) to"lilso perform the following activities: . . . 

• Distribute the child abuse reporting form adopted by the Department of Justice (currently 
known as the "Suspected Child Abuse Report" Form SS 8572) to mandated reporters. .·. 
(Pen. Code,§ 11168, fmmerly § 11161.7.) 

21 Lucia Mar Unified School Dist., supra, 44 CalJd 830, 836. 
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' ' .. 

• Transfer a call electronically or immedi'ately refer the case by telephone, fax, or 
electronic transmission, to any agency with proper jurisdiction, whenever the department 
la.Cks subject matter or geographical jurisdiction over an incoming report of suspected 
child abuse or neglect. (Pen. Code, § 11165.9.) 

• Report by telephone immediately or as soon as practically possible to the appropriate · 
licensing agency every known or suspected instance of child abuse or neglect when the 
inStance of abuse or neglect occurs while the child is being cared for in a·child day care · 
facility, involves a child day care licensed staff person, or occurs while the.child is under 
the supervision of a community care facility or involves a community care facility 
licensee or staf{person. The agency shall also send, fax, or electronically transmit a 
written report thereof within 3 6 hours of receivirig the information concerning the 
incident to any agency to which it is required to malce a telephone report under this 
subdivision. The agency shall send the licensing agency a copy of its investigation report 
and any other pertinent materials. (Pen. Code, § 11166.2.) 

• Complete an investigation to determine whether a report of suspected child abuse or 
severe neglect is unfounded, sub~tantiated.or inconclusive, as defined in Penal Code 
section 11165.12 for purposes of preparing or submitting the state "Child Abuse 
Investigation Report" Form SS 8583. or subsequent designated form, to the Department 
of Justice. (Pen. Code, § 11169, subd. (a); Cal. Code Regs., tit. 11, § 903, "Child Abuse 
Investigation Report" Form SS 8583.) 

• Forward to the Departmep.t of Justice a report in writing of every case it investigates of 
known or suspected child abuse or· severe neglect which is determined to be substantiated 
or inconclusive, as defined in. Penal Code section 11165.12. Unfounded reports, as 
defmed in Penal Code section 11165.12, shall not be filed with the Department of Justice. 
If a report has previously been filed which subsequently proves to be unfounded, the 
Department of Justice shall be notified in writmg of tha,t fact. The reports requi!ed by this 
section shall be in a form approved by the Department of Jtistice and may be serit by fax . 
or electronic transmission. (Pen. Code, § 11169, subd. (a); Cal. Code Regs., tit. II, 
§ 903, "Child Abuse Investigation Report" Form SS 8583 .) · 

• Notify in writing the· known or suspected child abuser that he or she has been reported fo ··. 
the Child Abuse Central Index, in any form approved by the Department of Justice, at tl1e 
time the '!Child Abuse Investigation Report" is flled with the Department of Justice. 

·(Pen. Code,§ 11169, subd. (b).) · 

• Malee relevant information available, when received from the Department of Justice; to 
the child custodian, guardian ad litem appointed under section 326, or counsel appointed 
under section 317 or 318 of the Welfare and Institutions Code, or the appropriate · 
licensin~.agency, if he or she is treating or investigating a case of known or suspected 
child f!DUSe or severe neglect. (Pen. Code; § 111'70, sli.bd. (b)(l).) . ' . 

• Inform ilie mandated reporter of the results ofthe investigation and of ~y action the 
agency is taking with regard to the child or family, upon completion of the child abuse 
investigation or after there has been a fmal disposition in t11e matter. (Pen. Code, 
§ 11170, subd. (b)(2).) · 

• Notify, in writing,. the person listed in th~ Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abilse or neglect 
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investigation reports contained in the· index from the Department of Justice when 
investigating a home for the placement of dependant children. The notification shall 
include the name of the reporting agency and the date of the report. (Pen. Code, § 11170, A 
subd. (b)(5), now subd. (b)(6).) W 

• . Obtain the original investigative report from the reporting agency, and draw independent 
conclusions regarding the quality of the evidence disclosed, and its sufficiency for · 
making decisions regarding investigation, prosecution, licensing, or placement of a child, 
when a report is received from the Child Abuse Central Index. (Pen. Code, § Ill 70, 
subd. (b)(6)(A), now (b)(8)(A).) · · ·. 

• Retain child abuse or neglect i.hvestigative reports that result in a report filed with the 
Department of Justice for a minimum of 10 years. If a subsequent report on the same 
S'ilspected child abuser is received within the first 1 0-year period, the report shall be 
maintained for an additional I 0 years. (Pen. Code, §§ 11169, subd. (c); 11170, 
subd. (a)(3).) 

. The plain language of Penal Code section 11165.9 states that "school district police or security 
departments" are not required to perform the activities listed above. This is true of current law,22 

as well as prior law. Former Peniil Code section 11165.9, added by Statutes 1987, chapter 1459, 
stated "as used in this article, "child protective agency" means a police or sheriff's department, a 
county probation department; or a county welfare department. It does not include a school 
district police or security department." [Emphasis added.] 

However, there must be a detenilination of what is meant by "school district police or security 
departments" in the context ofPenal,.Code section 11165.9- specifically; did the Legislature 
intend that commUnity college districts be included in this· term? "School district" has been A 
defined elsewhere in the California codes to be inclusive of communitY college districts for W 
particular purposes, such as in the Commission's own statutes.23 However, :iules ofSfatutory 
eonstruction d'emand that we first look to the words in eoritext to determine the meairing.24 

"School district" is not defined in Penal Code section 11165.9 or elsewhere in the Child Abuse 
and Neglect Reporting Act, nor is there a general definition to be used in the Penal Code as a 
whole. 

In RRLH, Inc. v. Sciadleback Valley Unified School Dist. (1990) :222 Cal.App.3d 1602, 1609, the 
court engaged in statlltory ct)):lstniction to determine whether a particular instarice of the term 
"local agency or district" was inclusive or exclusive of"school districts." 'While the case does 
not resolve the question here, it does lay out the rules of statutory construction to be used ih 
reaching a conclusion: 

22 Penal Code section.l1165.9, amended last by Statutes 2006, chapter 701, pro,Ad~s m~dated 
reporters shall make reports of suspected. child abuse or neglect ''to any police department or 
sheriff's department, not i.il.cluding a school district police or security department ... " 

23 Government Code section 17519 defines "school dlstrict" as "ariy schqol district, co1p111unity 
college district, or county superintendent of schools." 

24 "Statutory language is not considered i.D. isolation. Rather, we.'instead interpret the statute as a 
whole, so as to make s~p.s~ of the entire statutory scheme."' Bonnell v. Medical Bd. of California e 
(2003) 31 Cal.4th 1255, 1261. 
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We aclmowledge the Legislature has not always been consistent in its definition 
of local agency or district, sometimes excluding and sometimes including school 
districts. (See [Gov. Code,] § 66000.) Accordingly, we must look tothe general 
principles of statutory construction to hannonize the seemingly conflicting 
provisions of section 53080 and former section 53077.5. 

Preeminent ambng statutory construction principles is the requirement that courts 
must ascertain the intent of the Legislature. (California Teachers Assn. v. 
San Diego Community College Dist. (1981) 2-8 CalJd 692, 698, 170 Cal.Rptr. 
817, 621 P.2d 856; DeYoung v. City of San Diego (1983) 147 Cal.AppJd 11, 17-
18, 194 Cal.Rptr. 722.) Further, legislation should. be given a reasonable, common 
sense interpretation consistent with the apparent purpose of the Legislature. In_ 
addition, legislation should be interpreted so as to give significance to every word, 
phrase and sentence of an act. And all parts of the legislation must be harmonized 
by considering the questioned parts in the context of the statutory framework 
taken as a whole. (Moyer v. Workmen's Camp. Appeals Bd. (1973) 10 Cal.3d 222, 
230, 110 Cal.Rptr. 144, 514 P.2d 1224; McCauley v. City of San Diego (1987) 
190 Cai.AppJd 981, 992, 235 Cal.Rptr. 732.) 

Education Code section 3800025 authorizes the formation ofK-12 school district police and 
security departments. Community college district police departments are authorized under 
Education Code section 72330, which although it was derived from the same original statute as 
Education Code section 38000, was renumbered with the reorganization of the Education Code 
by Statutes 1976, chapter' 1010. The reorganization furthered the statutory distinctions between 
K-12 "school districts"-and "community college districts," which have since grown throughout 
the California codes, including the Penal Code.26 Education Code section 72330 et seq. never 
uses the term "school district," but rather consistently refers to a "community college police 
department." 

The Legislature is deemed to be aware_ of existing laws and could have crafted the exception in 
Penal Code section 11165.9 for "school district police and security departments" to explicitly 
include "community college districts" in the definition of school districts for this purpose. "We 
must assume that the Legislature !mew how to create an exception if it wished to do so .... " (City 
of Ontario v. Superior Court (1993)12 Cal.App.4th 894,902, 16 Cal.Rptr.2d 32.) The fact that 
it has done so elsewhere in the Penal Code is further evidence of tlle filet that the Legislature . 
!mows how to include community college districts in the definition of school districts for certain 
purposes, and yet did not do -so here?7 - . · -

25 F-ormerly numbered Education Code section 39670; derived from 1959 Edu~ation Code 
section 15 831. · 
26 • . .. . . . . . . . 

Penal Code sectiOn 291, 291.1 and 291.5 set up separate statutes forlaw enforcement · 
inforrniD.g public schools, private schools, and community college districts, respectively when a -
teacher, instructor or other employees are arrested for sex offenses. 
27 Penal Codesection 830.32 separately describes "[m]embers of a California Conmiunity 
College police department appointedpursuant to Section 72330 of the Education Code" and 
"members of a police department of a school district pursuant to Section 3 8000 of the Education 
Code." Further, Penal Code section 13 71 0, subdivision_ (a)(2), relating to reStraining orders, 
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Further, limiting the exclusion of "school clisti"ict"police or security departments" from the 
entities required to perform the above activities to.K-12 school districts is consistent with 
legislative history. Penal Code section 11165.9, as added by StatuteS 1987, chapter 1459, was 
derived from a definition found in former Penal Code section 11165-that section had been 
amended earlier in the same session by Statutes 1987, chapter 1444 (Sen. Bill (SB) No. 646) to 
specify for the first time that police departments do not include school district police and security 
departments. The Senate Rules Committee, Office of Senate Floor Analyses, 3rd reading 
analysis of SB 646 (Reg .. Sess. 1987-1988), as amen~ed September 1, 1987, states: · 

According to SenatOr Watson's Task Force on Child Abuse·anci itS Impact on·· 
Public Schools,-thete has been a great deal of concern expressed over reports of 
alleged child abuse being made to a school district police or security department 
rathe~ than to locallav/ enforcement agencies. ·Existing law is unclear about 
whether such reports. meet the. st~tutory criteria. . 

These school related agencies do not always have the full training that other peace 
officers receive, and often they do not have the personnel necessary to deal with 
reports of child abuse. Moreover, procedures and recordkeeping vary fro in school 
to school; thus, the possibility exists that reports might be lost or rendered 
uniisable in any subsequent criminal action. 

. ' 
According to the Senate Judiciary Committee_~alysis, this bill has been 
reconunended to clarify that school district police or security departlnents wpuld 
not be· considered child protective agencies for the purposes of child. abuse 
reporting. 

The analysis also states that the other purpose of the bill: 

is to narrow the definition of child abuse for the purposes of reporting to allow 
school personnel to break up fights on the premises and to defend themselves. 
~ ... ~-The taSk foree listened to a ntimber of individuals employed by school 
districts who complained that the reporting requiiements under eXisting law were 
too vague. As a result, reports of abuse were made against school personnel who 
engageq in certain conduct which might be considered abusive in certain 
situations but which was employed in order to stop a fight, used for' self-defense, 

. or applied to take possession of weapons or dangerotis objects from a· pupil. . 
. School personilel suggested the vagueness of the eXisting reporting requirements . 

coupled with the fact that their positions demanded a substantial amount of 
contact with unruly and disruptive children subjected them to repeated reports of 
child abuse, each of which needed to be investigated. 

. . . 

In this context, referencing "public schools," "pupils," and "unruly and disruptive children," the 
Legislature's use of the term "school district'; is consistent with a limitation to K-12. In addition, 
one further distinction exists in the authorizing statutes for K-12 school district police · 
departments, and the corresponding community college district statt}te, Education Code section 
38000 includes the following language: "It is the intention of the Legislature in enacting this 
section that a school district police or security departJ.nent is supplementary to city· and qounty 
law enforceme11t agencies and is not vested.with general police powers." This lan~ge was n?t 

states: "The police dep~ent of a community college or school district described in subdivision 
(a) or (b)-of Section 830.32 shall .... " · 

.. -·. 
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included in Education Code section 72330 when it was derived from th~ earlier code section, 
indicating that community college police departments do not have the same fundamental 
restriction on their purpose and authority. Based upon all of the above, stafffmds that the 
meaning of"school district police or security department" in Penal Code section 11165.9 is the 
same as that found in Education Code section 3gooo, which solely authorizes the formation of 
K -12 school district police and security departments. · 

Thus, K-12 school districts are not required to receive child abuse and neglect reports pllfsuant to 
Penal Code section 11165.9 and engage in follow~up reporting and investigation activities, but 
community college district police departments are required by the test claim statutes to perform 
these activities. For the reasons below, however, staff finds that the activities listed above are 
not mandated by the state for community college district police departments. 

In 2003, the California Supreme Court decided the Kern High School Dist. case and cmuiid~red 
the meaning of the term "state mandate" as it appears in article XIll B, section 6 of the California 
Constitution. The school district claimants in Kern participated in various funded programs each 
of which required the use of school site councils and other advisory committees. The claii:nants 
sought reimbursement for the costs from subsequent statutes which required that such councils 
and committees provide public notice of meetings, and post agendas for those meetings. 28 

When analyzing the term "state mandate," the court reviewed the ballot materials for article 
XIII B, which provided that "a state mandate comprises something that a local gove~ent entity 
is required or forced to do."29 The ballot summarjr by the Legislative Analyst further defined 
"state mandates" as "requirements imposed on local governments by legislation or executive 
orders." 30 The court also reviewed and affirmed the holding of qty of Merced v. State of 
California (19g4) 153 Cal.App.3d 777, determining that, when analyzing state-mandate claims, 
the underlying program must be reviewed to determine if the claimant's participation in the 
underlying program is voluntary or legally compelled.31 The court stated the following: 

In City of Merced, the city was under no legal compulsion to resort to eminent 
domain-but when it elected to employ that means of acquiring property,its . 
obligation to compensate for lost business goodWill was not a reimbursable state 
mandate,.because the city was not required. to employ eminent domain in the first 
place. Here as well, if a school district elects to participate in or continue · 
participation in any underlying voluntary education-related funded program, the 
district's obligation to comply with the notice and agenda requiremelits related to . 
that program does not constitute a reimbilrsable state mandate. (Emphasis in 

'ginal )32 .· on . . 

Thus, the Supreme Court held as follows: 

[W}e reje~t cl~~ts' as~ertion that th~yha~e been legaily compelled to incur 
notice and agenda costs, and hence are entitled to reirnbu:rsement from the state, 

28 Kern High School Dist., supra, 30 Cal.4th 727. 
29 !d. at page 737. 

30 Ibid. 

31 !d. at page 743. 
32 Ibid. 
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based merely upon the circumstance that notice and agenda provisions are 
mandatory elements of education-related programs in which claimants have . 
participated, without regard to whether claimant's participation in the underlying 
program is voluntary or compelled. [Emphasis added.]33 

Community college districts a,re authorized, but not required by the Education Code to employ 
peace officers.34 Thus, the underlying decision to employ peace officers is dlscretionary and not 
legally compelled by the state. Therefore, the activities required by the test claim statutes of 

· community college district police are, likewise, not legally compelled by the state. 

Absent such legal compulsion, the courts have ruled that at times, based on the particular 
circumstances, "practical" compulsion might be found. The Supreme Court in Kern High. School 
Dist. addressed the issue of "practical" compul~ion in the context of a school district that had 
participated in optional funded programs In which new requirements were imposed. In Kern, 
the coUrt determined there was no "practical" compulsion to participate in the underlying 
programs, since a district that elects to discontinue participation in a program does not face 
"certain and severe ... penalties" such as "double ... ·taxation" or other "draconian" 

' 35 consequences. . · 

In 2009, the Third District Court of Appeal decided Department of Finance v. Commission on 
State Mandates, and applied the Kern practical compulsion test to determine whether school 
district police departments were mandated by .the state to comply with requirements imposed by 
the Peace Officer Proc~dtirai Bill of Rights Act.36 The court recognized that unlike cities and 
counties, school districts do not have provision of police protection as an essential ahd ba.Sic 
function. Thus, the court held that providing police protec-qon is not mandated for school 
districts unless there is a concrete showing that, as apractical matter, exerCising the authority to 
hire peace officers is the otily reasonable means to carry out their core mandatory functions . 

.. . the "necessity" that is required is facing" 'certain and severe penalties' such 
as 'double ... taxation' or other 'draconian' consequences." [Citation omitted.]. 
That cannot be established in this case without a concrete showing that reliance 
upon.the general law enforcement resources of cities and counties will result in 
such severe adverse consequences. 

' ' 

' '. 'the districts in issue are ai.riliori~d, but n~t 'reqclred, to provide their oWn:' 
peace officers and do not have provision of police protection as an essential and. 
basic function. It is not essential unles~ there is a showing that, as a practical 
matter, exercising the authority to hire peace officers is the only reasonable 

' . 37 
means to carry out their core m~dl;ttory f)mctions. . . . . · . 

33 Id at p. 731. 
34 Education Code section 72330. 
35 Kern High School Dist., supra, 30 Cal.4th 727, 754. 

36 Depa~tment of Finance v. Commission on State Mandates (2009) 170 Cal.App.4th 1355. 

37 /d. at page 1367. 
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There is no evidence in the record that community college districts are practically compelled to 
establish their own police or security departments and comply with the downstream requirements 
imposed by the test claim statutes on "police or security departments." 

Accordingly, the state hail not mandated school district or community college district "police or 
security departments" to receive child abuse and neglect reports pursuant to Penal Code 
section 11165.9 and to engage in follow-up reporting itnd investigation activities required by 
Penal Code sections 11166.2, 11168, 11169, 11170; Title 11, California Code of Regulations, 

-section 903; and the "Suspected Child Abus_e Report" Form SS 8572, and the "Child Abuse _ 
Investigation Report" Form SS 8583. Thus, school districts and commUnity college districts are -
not entitled to reimbursement for the activities required of"police departments." 

· Activities performed by "a law enforcement agency" -

Furthermore, some of the cross-reporting and notification activities required in the test claim 
statutes are imposed generally on "a Jaw enforcement agency," without excluding "a school 
district police or s_ecurity department" from the requirements. The activities required of "law 
enforcement agencies" are: 

• Report by telephone immediately, or as soon as practically possible, to the agency given 
responsibility for investigation of cases under Welfare and Institutions Code section 300 
and to- the district attorney's office every known or suspected instance of child abuse 
reported to it, except acts or omissions coming within Penal Code section 11165.2, 

·subdivision (b), which shall be reported only to the county welfare department. 
(Pen. Code,§ 11166, subd. (i), now subd. (k).) 

• Report to the county welfare department every known or suspected &stance ofchild 
abuse reported to it which is alleged to have occurred as a result of the action of a person 
responsible for-the child's welfare, or as the result of the failure ofa person responsible 
for the child's welfare to adequately protect the minor from abU.Se when the person 
responsible for the child's welfare knew or reasonably should have known that the minor 
was in danger of abuse. (Pen. Code, § 11166, subd. (i), now subd: (k).J --- · 

• Send a written report thereof within 36 hours of receiving the infomiation concerning the 
incident to any agency to which it is required to mal<e .a telephone report under tlus 
subdivision._ (Pen. Code, § 11166, supd. (i), now _subd. (k).) . 

• Cross-report all cases ofchild death suspected to be related t~ c;hild a_bus~ or neglect to 
the county child welfare agency. (Pen. Code, § 11166.9, subd. (k), now§ 11174.34, 
subd. (k).) . 

• ·Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in - -
the index, upon receipt of relevant information concerning child abuse or n~glect reports __ 
contained in the index from th_e Department of Justice regarding placement with a 
responsible relative pursuant to Welfare and Institutions Code. sections :281.5-, 30 5, and 
361.3. The notification shall include the location of the original investigative report and 
the submitting agency. The notification shall be submitted to the person listed at the same 
time that all other parties are notified of the information, and no later, than the_ actual 
judicial proceeding that determines placement. (Pen. Code, § 11170, subd. (c).) 

Staff finds that a broader reading of "law enforcement agency" is warranted here; using a basic 
tenet of statutory construction: "When the Legislature uses materially different language in 
statutory provisions addressing the same subject or related subjects, tl1e normal inference is that 
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the Legislature intended a difference in meaning."38 Thus, by using the broader phrase of "law 
enforcement agency," without excluding school district police or security departments" from the 
requirements bulleted above, the Legislature intended a different result. While now, pursuant to 
the definition expressed in section 11165.9, a K-12 school district police or security department 
has no mandatory duties of child abuse inveStigation, nor are they the proper recipient of 
mandated reports, all law enforcement agencies, including those maintained by K-12 school· 
districts and community college districts, may receive reports of"lmown or suspected instances 
of child abuse" that require notification fillld cross-reporting to the appropriate agencies. 
Applying this rule does·not lead to arr abstird result because the legislative intent behind the .. 
Child Abuse and Neglect Report Act is to protect children fi·om abuse and neglect,39 a duty that 
is furthered by the broadest reading of the cross-reporting requirements. 

However, staff finds that t:he notification and cross-reporting acti,vities required by Penal Code 
sections 11166, 11166.9 (now Pen. Code,§ 11174.34), and 11110 are not mandated by the state. 
School districts and. community college districts are .authorized, but not required by the 
Education Code to employ pe'ace officers.40 Thus, the underlying deci~ion to employ peace 
officers is discretionary and not legally compelled by the state. Therefore, the activities required 
by the test claim statutes of school district and community college district law enforcement 
agencies are, likewise, not legally compelled by the state. Moreover, there is no concrete 
evidence in the record that school districts and community college districts are practically 
compelled to maintain their own law enforcement agenc~es and not rely on the general law 
enforcement resources of cities and counties. 

Accordingly, staff finds that the state has not mandated school district and community college 
district law enforcement agencies to engage in the notification and cross-reporting activities 
required by Penal Code sections 11166, 11166.9 (now Pen. Code, § 11174.34), and 11170. 
Thus, school districts and community college districts are not entitled to reimbursement for the 
activities required of "law enforcement agencies." 

(B) Mandated Reportint of Child Abuse and Neglect 

Penal Code Section 11164: 

The test claim pleadings' include Penal Code section 11164. 41 Subdivision (a) states that the title 
ofthe article is the "Child Abuse and Neglect Reporting Act," and subdivision (b) provides that 
"[t]he intent and purpose of this articfe is to protect children from abuse and neglect. In ai1y. 
investigation orsu8pected child abuse or p.eglect, all persons participating in the investigation of. 
tl1e case shall consider the needs of the child victim and shall do whatever is necessary to prevent 
psychological harm to the child victim." 

In Jacqt;eline 'T. '1/. Ala;,edd County Child Protectivf4 Services (2007) 155 Cal,App.4th456, 470, . 
the courtexliiniiied Penal Code section 11164 and found "the statute imposed no mandatory duty 
on County or ~mplo)'eeS. Rather, the statute merely stated th~ Legisbiture's ''intent and 
purpose" in enacting CANRA, an article composed of over 30 separate statutes." In reaching 

( ' . . 

. 
38 People v. Trevinb (2001) 2.6 Cal.4th 237, 242. 

39 Penal Code section 11164, subdivision (b). 
I . ' . 

40 Education Code sectiorui 38000 and 72330. 

41 Added byStaru:tes 1987, chapter 1459; amended by Statutes 2000, chapter 916. 
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this conclusion, the court relied on reasoning from County of Los Angeles v. Superior Court 
(2002) 102 Cal.App.4th 627, 639 [Terrell R.]: 

An enactment creates a mandatory duty if it requires a public agency to take a 
particular action. (Wilson v. County of Sari Diego, supra, 91 Cal.App.4th at p. 
980.) An enactment does not create a mandatory duty if it merely recites 
legislative goals a:nd policies that must be implemented through a public agency's 
exercise of discretion: (Ibid) The use of the word ... shall" in ail. enactment does 
not necessarily create a mandatory duty. (Morris v. County of Marin (1977) 

. 18 Cal.3d 901,910-911, fn. 6 [136 Cal.Rptr. iS I, 559 P.2d 606]; Wilson v. 
County of San Diego, supra, 91 Cal.App.4th at p. 980.) 

Staff also finds this statement of law ·persuasive, and the Jacqueline T. court's legal finding on 
the nature of section 11164 as merely an expression of legislative intent is directly on point with 
the case at hand. Therefore, staff finds -that Penal Code section 11164 does not mandate a new 
program or higher level of service on school districts. . 

Penal Code Sections 11165.9, 11166. and I 1168, Including Former Penal Code Section 
11161.7: 

Penal Code section 11166,42 subdivision (a), as pled, provides that "a mandated reporter shall 
make a repoi:t to an agency specified in Section 11165.9 whenever the mandated reporter, in his 
or her professional capacity or within the· scope of his or her employment, has knowledge of or 
observes a child whom the mandated reporter knows or reasonably suspects has been the victim 
of child abuse or neglect. The mandated reporter shall malce a report to the agency immediately 
or as soon as is practicably possible by telephone and the mandated reporter shall prepare and 
send a written report thereof within 36 hours of receiving the information concerning the 
incident." Penal Code section 11165.9 requires reports be made "to any police department, 
sheriffs department, county probation department if designated by the county to receive 
mandated reports, or the county welfare department. It does not include a school district police or 
security department." Penal Code section 1116843 (derived from former Pen. Code, § 11161. 7)44 

requires the written reports to be made on formS "adopted by the Pepartment of Justice." 

Mandated child. abuse reporting has been part' of California law sinceJ 963, when Penal Code 
section 11161.5 was first added. Former Penal Code: section 11161.5, as amended by Statutes 

u . . 
As added by Statutes 1980, chapter 1071; amended by Statutes.1981, chapter 435, Statutes· 

1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters-1080 and. 1081, and StatUtes · 
2000, chapter 916. · · · 
43 

As added by Statutes 1980, chapter I 071 and amended by Statutes 2000, chapter 916. Derived 
from forrper Penal_ Code section 11161.7, added by Statutes 1974, chapter 836, and amended by 
Statutes 1977, chapter 958. · · 

. . ' . « . . . . ·. 
Penal Code section 11161.7 was added by Statutes 1974, chapter 836, and required DOJ to 

. issue an optional fonn, for use by medical professionals to report suspected child abuse. Them, 
. Statutes 1977, chapter 958, one of the test claim statutes~ amended section 11161.7 and.for the 

first time required a mandatory reporting forn:i to be adopted by DOJ, to be distributed by county 
welfare departments. · 
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1974, chapter 348, required specified medical professionals, public and private school officials 
and teachers, daycare workers, summer camp administrators, and social workers to report on 
observed non-accidental injuries or apparent sexual molest, by making a report by telephone and 
in writing to local law enforcement and juvenile probation departments, or county welfare or 
health departments. The code section began: 

(a) In any case in which a minor is broughtto a physician and surgeon, dentist, 
resident, intern, podiatrist, chiropractor, or religious practitioner for diagnosis, 
examination or treatment, or is under his charge or care; or in any case inwhich a 
minor is observed by any registered nurse when in the employ of a public health 
agency, school, or school district and when no physician and surgeon, resident, or 
intern is present, by any superintendent, any supervisor of child welfare and 
attendance, or any certificated pupil personnel employee of any public or private 
school system or any principal of any public or private school, by any teacher of 
any public or private school, by any licensed day care worker, by an administrator 
of a public or private summer day camp or child care center, or by any social 
worker, and it appears to the [reporting party] from observation of the minor that 
the minor has physical injury or injuries which appear to have been inflicted upon 
him by other than accidental means by any person, that the minor has been 
sexually molested, or that any injury prohibited by.the terms of Section 273a has 
been inflicted upon the minor, he shall report such fact by telephone and in 
writing, within 3 6 hours, to both the local police authority having jurisdiction and 
to thejuvenile probation department;45 or in the alternative, either to the_ county . 
welfare department, or to the county health department. The report sh,all state, if 
known, the name of the minor, his whereabouts and the character and extent of A 
the injuries or molestation. W. 

The list of "mandated reporters," as they are now called, has grown since 1975. The detailed list, 
now found at Penal Code section 11165.7,46 includes all of the original reporters and now also 
includes teacher's aides, other classified school employees, as well as numerous other public and 
private employees and prOfessionals. 

Staff finds that the duties alleged are not reqUired of school districts, but of mandated reporters 
as individual Citizens: The statutory scheme requires duties Of individuals, identified by either 

· their profession. or their employer, but the duties are not"being performed on behalf of the . 
employer or for the benefit of the employer, nor are they required by law to be performed using 
th~ ~pi_orer's reso:rrces, Penal Code section 11_166 also i?-cludes the followin~ provision, 
crunmal1zmg the frulure of mandated reporters to report child abuse or neglect: 

' ' 

Any mandated report~r who Jails to report an incid~nt. of known or reasonably 
suspected child abuse or neglect as required by this section is guilty ~fa 

45 Subdivision (b) provided that reports that would otherwise be made to a county probation 
department are instead made to the county welfare department under specific circumstances. 

46 Added by Statutes 2000, chapter 916. 
47 This provision was moved to P.enal Code section 11166 by Statutes 2000, chapter 916. Prior 
to that; the misdemeanor provision was found at section 11172, as added by Statutes 1980, 

chapter 1 071. 
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misdemeanor punishable by up to six months confinement in a county jail or by a 
fine of one thousand dollars ($1 ,000) or by both that fme and punishment. 

Failure to make an initial telephone report, followed by preparation and submission of.a written 
report within 36 hours, on a form designated by the Department of Justice, subjects the mandated 
reporter to criminal liability. Tlus criminal penalty applies to mandated reporters as individuals · 
and does not extend to their employers. lh addition, under Penal Code section 11172, mandated 
reporters are granted i!11111unity as individuals for any reports they make: "No mandated reporter 
shall be civilly cir criminally liable for any report required or authorized by this article, and this 
immunity shall apply even if the mandated reporter acquired the knowledge or reasonable 
suspicion of child abuse or neglect outside of his or her professional capacity or outside the 
scope of his or her employment." [Emphasis added.] Therefore, staff finds that the duties are 
required of mandated reporters as individuals, and there is no new program or higher level of 
service imposed on school districts for the activities required of mandated reporters. 

Tl1e draft staff analysis issued in October 2007 discussed the fact that article XIII B, section 6 
does not require reimbursement for "[l]egislation defining a new crime or changing an existing 
definition of a crin1e. "48 In comments dated November 7, 2007, the claimant states that the 
analysis: 

has misconstrued the constitutional exception and has also ignored Government 
Code Section 17556, subdivision (g), which excludes reimbursement "only for 
that portion of the statute relating directly to the enforcement of the crime or 
infi:action." The test claim alleges reimbursable activities for the mandated 
reporters to report observed child abuse and neglect. The reporting is compelled 
both by affirmative law (Section 11165.1) and by penal coercion (Section 11166). 
The test claim does not allege mandated costs to enforce the crime of failure to 
report which Would be excluded by subdivision (g). 

Tl1e pertinent portion of Government Code section 17556 follows: 

The commission shall not find costs mandated by the state, as defined in Section 
17514, in any claim subnutted by a local agency or school district, if, after a 
hearing, the commission finds any one of the following: ~···~ 

. (g) The statute created ~·~~ew crime or infraction, eliminated a crime o~'ii1fraction, 
or changed the penalty for a crime or infniction, but only fcir that' portion of the 
statute relating directly to the enforcement of the crime or infraction. 

The Government Code section 17556, subdivision (g) "crimes exception" to finding costs 
mandated by the state only applies after finding that a new program or higher level of service has 
been imposed. -Here, staff finds that the duties alleged are required of mandated reporters as . 

· individual citizens, and no new program or higher level of service has been imposed directly on 
school districts. Therefore, stafffmds that Penal Code sections 11165.9, 11166; and 11168, 
(including former Penal Code section 11161.7), do not mandate a new program or higher level of 
service on school districts for activities required of mandated reporters. 

e 48 California Constitution, ruiicle XIII B, section 6, subdivision (a)(2). 
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Definitions: Penal Code Sections 273a, 11165, 11165.1, 11165.2, 11165.3, 11165.4, 11165:5, · 
and 11165.6,· 

The test claim alleges that all of the statutory defmitions of abuse and neglect in the Child Abuse 
and Neglect Reporting Act result in a reimbursable state-mandated program. 

Penal Code section 11165.6, 49 as pled, defines child abuse as "a physical injury that is inflicted 
by other than accidental means on a child by another person." The code section also defines the 
term "child abuse or neglect" as including the statutory definitions of sexual abuse 

· (§ 11165.1 51), neglect(§ 11165.251
), willful cruelty or unjustifiable punishment(§ 11165.352

), · 

unlawful corporal punishment or injury(§ 11165.453
), and abuse or neglect in out-of-home care 

(§ 11165 .5 54
). The test claim also alleges the statute defining the term child (§ 1116555

). 

While the definitional code sections alone do not require any activities, they do require analysis 
to determine if, in conjunction with any of the other test claim statutes, they mandate a new 
program or higher level of service by increasing the scope of required activities within the child 
abuse and neglect reporting program. 

Penal Code section 1116 5 de:tifles the word child as "a person under the age of 18 years." This is 
consistent with prior law, which has defined child as "a person under the age of 18 years" since 
the child abuse. reporting law was reenacted by Statutes 1980, chapter 1071. Prior to that time, 
mandated reporting laws used the term minor rather than child. Minor was not defined in the 
Penal.Code, but rather during the applicable time the definition was found in the Civil Code, as 
"an individual who is under 18 years of age."56 Thus no substantive changes have occurred 
whenever the word child has been substituted for the word minor. 

Former Penal Code section 11161.5 mandated child abuse reporting when ''the minor has· · 
physical injury or injuries which appear to have been inflicted upon· him by other than accidental e 
means by any person, that the minor has been sexually molested, or that any injury prohlbited by 

49 As repealed and reenacted by Statutes 2000, chapter 916. 
50 Added by Statutes 1987, chapter 1459; amended by Statutes 1997, chapter 83 and Statutes 
2000, chapter 287; derived from former Penal Code section 11165 and 11165.3. 
51 Added by Statutes 1987, chapter 1459; derived from former Penal Code section 11165. 
52 Added by Statutes 1987;chapter 1459. · 
53 Added by Statutes 1987, chapter 1459; amended by Statutes 1988, chapter 39, and Statutes 
1993, chapter 346. · · 
54 Added by Statutes 1987, chapter 1459; amended by Statutes 1988, chapter 39, Statutes 1993, 
chapter 346, and Statutes 2000, chapter 916. The cross-reference to section 11165.5 was 
removed from section 11165.6 by Statutes 2001, chapter 133. 
55 Added by Statutes 1987, chapter 1459; derived from fom1er Penal Code section 11165. 

56 Former Civil Code section.25; reenacted as. F~ly Code section 6500 (Stats. 199, ch. 162, 

operativeJan.1, 1994.) 
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the terms of Section 273a has been inflicted upon the minor." The prior law of Penal Code 
section 273a57 follows: 

(1) Any person who, tmder circumstances or conditions likely to produce great 
bodily harm or death, willfully causes'oi: permits any child to suffer, or inflicts 
thereon tmjustifiable physical pain or mental suffering, or having the care or 
custody .of any child, willfully causes or permits the person or health of such child 
to be injured, or willfully causes or permits such child to be placed in such · 
situation that its person or health is endangered, is ptmishable by imprisonment in 
the cotmty jail not exceeding 1 year, or in the state prison for not less' than 1 year 
nor more than 10 years. 

(2) Any person who, tmder circUII?-stances or conditions other than those likely to 
produce great bodily harm or death, willfully causes or permits any child to 
suffer, or inflicts thereon tmjustifiable physical pain or mental suffering, or having 
the care or custody of any child, w~llfully causes or permits the person or h~alth of 
such cllild to be injured, or willfully causes or permits such child to be placed in 
such situation that its person or health may be endangered, is guilty of a 
misdemeanor. · 

Staff finds that the definition of child abuse and neglect found in prior law was very broad, and 
required mandated child abuse reporting of physical and sexual abuse, as well as non-accidental 

·acts by any person which could cause mental suffering or physical injury. Prior law also. · 
required mandated reporting of sitUations that i.rijured the health or may endanger the ~ealth of 
the child, caused or· permitted by any person. · 

Staff finds these sweeping descriptions of reportable child abuse and neglect tmder prior law 
encompass every part of the statutory definitions of child abuse and neglect, as pled. Claimant's 
November 7, 2007 coillllients dispute this and state: "To the contrary, the new CANRA 
definitions are each precise, specifically en'urilerated, and evolved over time bY: numerous · 
amendments to the code." Staff agrees, but this does not mean that the amended definitions have 
created a high,er level of service over the previoUs definitions of reportable child abuse and 
neglect. In Williams v. Garcetti (1993) 5 Cal.4th 561, 568, the coUrt stated a fundamental rule of 
statutory construction: '"Where changes have been introduced to.a statute by amendment it must. 
be assUm.ed the changes have a purpose .... ' ".[Citation omitted.] That purpos~ is not neces.sarily . 
to change the law. 'While an intention to change the law fs u.Su8.ily inferred frcim a material 
change in the language of the statute [Citations], a consideration of the surrotmding . 
circumstances may indicate, on the other hand, that the amendnJ.ep.t was merely the. result of a 
legislative attempt to clarify the true meaning of the statute.'" Staff fipds that the sam~. acts of 
abuse or neglect that are reportable tmder the test claim statutes yve):'e repqrtable offenses .tmder·. 
pre-1975 law. . 

S7 . · . . · · · 
Added by Statutes 1905, ch~pter 568; amended by Sta:tutes 1963, chapter.783, anP, 

Statutes 1965, chapter 697. The sectionh~s since had th.e criminal penalties amend.ed by 
Statutes 1976, chapter 1139, Statutes 1980, chapter 1117, Statutes 1984, chapter i423, 

· Statutes 1993, chapter 1253, Statutes 1994, chapter 1263, Statutes 1996, chapter 1090, and 
Statutes 1997, chapter 134, as pled, but the description of the basic crime of child abuse and 
neglect remains good law. 
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Penal Code section 11165.1 provides that sexual abuse, for purposes of child abuse reporting, 
includes sexual assault or sexual exploitation, which are further defined. Sexual assault includes 
all criminal acts of sexual contact involving a minor, and sexual exploitation refers to matters 
depicting, or acts involving, a minor and "obscene sexual conduct." Prior law required reporting 
of sexual molestation, as well as ''unjustifiable physical pain or mental suffering.". 

Sexual molestation is not a defmed term in the Penal Code. However, former Penal Code section 
647a, now section 647,6, crirn.inalizes actions ofariyorie ''who annoys or molesis any child under 
the age of 18." In a case regUlarly cited to define "annoy or molest," People v. Carskadddn 
(1957) 49 Cal.2d 423, 425-426, the Califoi-nia Supreme Court found that: 

The primary purpose of the above statute is the 'protection of clllldren from 
interference by sexual offenders, and the apprehension. segregation and . 
punishment of the latter.' (People v. Moore, supra, 137 Cal.App.2d 197, 199; 
People v. Pallares, 112 Cal.App.2d Supp. 895, 900 [246 P.2d 173].) The words 
'annoy' and 'molest' are synonymously used (Words and Phrases, perm. ed., vol. 
27, 'molest'); they generally refer to conduct designed 'to disturb or irritate, esp, 
by continued or repeated acts' or 'tci offend' (Webster's New Inter. Diet., 2d ed.); 
and as used in this statute, they ordinarily relate to 'offenses against children, 
[with] a connotation of abnormal sexual motivation on the part of the offender.' 
(People v. Pal/ares, supra; p. 901.) Ordini;U'ily, the annoyance or molestation 
which is f-orbidden is 'not concerned with the state of mind of the child' but it is 

·' 
'the objectionable acts of defendant which constitute the offense,' and if his 
conduct is 'so lewd or obscene that the normal person would unhesitatingly be 
irritated by it, such conduct would 'annoy or molest' within the.ptirview of the 
statute. (People v. McNair, 136 Cal.App.2d 696, 697-698 [279 P.2d 800].) 

By use of the general t~nn sexual molestation in prior law, rather th~ specifying sexual assap.It, 
incest, prostitution,.. or any of the numeroUs Penal Code provisions involving sexual crimes, the 
statute required mandated child abuse reporting whenever there was evidence of"offenses 
against children, [with] a connota,tion of abnormal sexual motivation." Thus, sexual abuse was a 
reportable offense under prior law, as under the definition .at Penal Code section 11165.1. 

Penal Code· section 11165.2 specifies·that neglect, as used in the Child Abuse and N~gl,ect 
Reporting Act, 4lcludes situations "where any person having care or custody of a child willfully 
causes.or perriiits the person.or health of the child tci be piaced in·a· sitUation such'ihat his or her . 
person or health is endangered," "including the intentional failure of the person having care or 
custody Of a child to provide adequate food, clothing, shelter, or medical care." Not providing 
adequate food, clothing, sh6!tei", or medical care 1s t~tambunt to placing a child "in such 
.situation that its person or health may be endangered," aS d.escribed ~h prior law, above .. Th~s. the 
same circumstances of neglect were reportable unde:t: .prior law, as under the definition pled. 

The prior de~tion of child abuse included situations where "[a )ny person ... willfully causes or 
permits any child to suffer, or inflicts thereon unjustifiable physical pain or mental suffering." 
The current definition of willful cruelty or ~justifiable punishment ·of a child, found at Penal 
Code section 11 i6s.3 carriesover the !aD.g'Uage of Penal Code section 273a, without · 
distinguishing b~i:ween the ri:llsdemean'oi: and felony standards. 58 

. . 
~·:·r:· . . •.· ' 

58 Penal Code. section 273a distlnguishes between.those ,;cir~umstarices or conditions likely to 
produce great bodily harm or death" (felony), and those that are not (misdemeanor): 
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The definition of unlawful corporal punishment or injury, found at Penal Code section 11165.4, 
as pled, prohibits "any cruel or inhuman corporal punishment or injury resulting in a traumatic 
condition." Again, prior law required reporting of any non-accidental injuries, willful cruelty, 
and "unjustifiable physical pain or mental suffering," which encompasses all of the factors 
described in the definition for reportable unlawful corporal punishment or injury. The current 
law also excludes reporting of self-defense and reasonable force when used by a peace officer or 
school official against a child, within the scope of employment. This exception actually narrows 
the scope of child abuse reporting when compared to prior law. 

: . . . . 
Penal Code section 11165.5 defines abuse or neglect in out-of-home care as all of the previously 
described definitions of abuse and neglect, "where the person responsible for the child's welfare 
is a licensee, administrator, or employee of any facility licensed to care for children, or an 
administrator or employee of a public or private school or other institution or agency." Prior law 
required r~orting of abuse by "any person," and neglect by anyone who had a role in the care of 
the child. 5 Thus any abuse reportable under section 11165.5 would have been reportable under 
prior Jaw, as detailed above. As further evidence of this redundancy, Statutes 2001, chapter 133, 
effective July 31, 2001, removed the reference to abuse or neglect in· out-of-home care from the 
general definition of child abuse and neglect at Penal Code section 11165.6. Therefore, staff 
finds that Penal Code sections 273a, 11165, 11165.1, 11165.2, 11165.3, 11165.4, 11165.5, and 
11165 .. 6, do not mandate a new progran1 or higher level of service on school districts by 
increasing the scope of child abu.se and neglect reporting. 

(C) Training Mandated Reporters 

Penal Code Section 11165. 7: 

The claimant is also re~uesting reimbursement for training mandated reporters based on Penal 
Code section 11165.7.6 Penal Code section 11165.7, subdivision (a), now includes the complete 
list of professions that are considered mandated reporters of child abuse and neglect; subdivision 
(b), as pled, provides that volunteers who work with children "are encouraged to obtain training 
in the identification and reporting of child abuse." The code section continues, as amended by 
Statutes 2001, chapter 754: 

(c) Training in the duties imposed by this article shall include training in child 
abuse identification and training in child abuse reporting. As part of that training,· 
school districts shall provide to all employees being trained a written.copy Of the . 
reporting requirements and a written disclosure of the employees' confidentiality 
rights. 

(d) School districts that do not train their employees specified in subdivision (a) in 
. th~ duties of mandated reporters under 1;he chil_d abuse reportiD.g laws shall report 

. ' ' . . 

' . . . 
59 People v. Toney (1999) 76 Cal.App.4th 618, 621-622: ''No special meaning attaches to this 
language [care or custody] "beyond the plain meaning of the terms themselves. The terms 'care 
or custody' do not imply a familial relationship but only a willingness to assume duties 
correspondent to the role of a caregiver." (People v. Cochran (1998) 62 Cal.App.4th 826, 832, 
73 Cal.Rptr.2d 257 .)" . 
60 Added by Statutes 1987, chapter 1459; an1ended by Statutes 1991, chapter 132, Statutes 1992, 
chapter 459, Statutes 2000, chapter 916, Statutes 2001, chapter 133 (urgency), and Statutes 2001, · 
chapter 754. 
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to_tl\.e State Department of Education the reasons why this training is not 
provided. · 

(e) The. absence of training shall not excuse a mandated reporter from the duties 
imposed by this article. · · 

Ill 2004, Penal Code section 11165.7, subdivision (c), was amended to 'prpvide that all employers 
of mandated reporters are "strongly encouraged" to provide training: 

(c) Employers are strongly encouraged to provide their employees who are 
mandated reporters with training in the duties imposed by this article. This training 
shall include training in child abuse and neglect identification and training in child 
abuse and neglect reporting. Whether or riot employers provide their employees 
withtrairung in child abuse and neglect identification and reporting, the employers 

. shaN provide their employees who are:mandated reporters with the statement 
required pursuant to subdivision (a) of Section 11166.5 [each mandated employee 
shall sign a statement that have ~ow ledge and will comply with the provision of · 

. the Act]. (Emphasis added.) 

The 2064 amendnient to section 11165.7 left subdjvision (d) unchanged.61 

Claimant alleges a reimbursable state mandate for school distriqw: "To either train its mandated 
reporters in child abuse or neglect detection and their reporting'requirements; or, to file a report. 
with the State Board of Education stating the reasons why this training is not prqvided.';62 In 
comments on the draft staff analysis, dated November 7, 2007, the claimant states: "The· 
requirement to train staff derives from the same form of legislative imperative ("shall")- as .. 
subdivisiqn {c), which states that "districts which do not train the employees ... ·shall repoi1:., .. 
the reasons training is .not provided." ... Both training and reporting are required as mufuaily .A 
exclusive parts ofS~ction 11165.7." ·· · • 

DSS 'BigU.es there is no express duty in the test claim statute for school districts; as employers or 
otherwise, to provide training to mandated reporters. On page 3 of the. November 25, 2002 
comments, DSS states: · 

Claimant also asserts that Penal Code Section 11165.7 imposes mandated reporter 
training.· (See Test Claim, page 123 lines 16~23) However, Claimant conceded 
that the training is qptiorial; and can be avoided _if it reports to the State. 
Departrrient of Education: why such trairi.ing· was not pro\iided,. The form of the 
report is not specified in law. Therefore, the report can.be transmitted orally or · 
electrqnically, at no or de minimis cosqo Clai).nant. Moreover, Claimant has not 
provided any_ fa¢ts to support its view fu.at activities associated with such a report 
are in excess ofthatwhich was required under law in 1975 .. 

In City of San Jose v. State of California, the court clearly fmmd that "[w]e cannot, however, . 
read a mandate· into language which is plaiill.y discretionary. " 63 ·The court concluded "there is no 
basis for applyi.I:ig section 6'as an eqUitable remedy to cure the perceived unf!Umess resulting 

61 Statutes 2004, ch. 842 (Sen. Bill. No. 1313). 
62 Test Claim Filing, page 123. 
63 City of San Jose v. State ofCalifornia (1996) 45 Cal.App.4th 1802,1816. 
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from political decisions on funding priorities."64 No mandatory language is used to require 
employers to provide mandated reporter training. The phrase "strongly encouraged" is not 
mandatory language, but an expression of legislative intent.65 Therefore, based on the plain 
language of the statute,66 staff fmcis that Penal Code section 11165.7 does not mandate a new 
program or higher level of service upon school districts for providing training to mandated 

. reporter employees. 

However, if mandated reporter training is not provided, the code section requires that school 
districts "shall report to the S4ite Department of Education the reasons why." DSS argues that 
the reporting should be de mininlis, and therefore not reimbursable. Mandates hiw does not 
support this conclusion, however. The concept of a de minimis activity does appear in mandates 
case law- most recently in San Diego Unified School Dist. v. Commission on State Mandates 
and California School Boards Association v. State of California (CSBA}, which describe a de 
minimis standard as it applies in a situation where there was ari existing non-reimbursable 
program created by an initiative or federal law, but the state then adds more, by articl.ilatihg 
specific procedures that are not expressly set forth in the existing law.67 Challenged state rules 

· or procedures that are intended to implement an existing law-and whose costs are, in context, 
de rriinimis-should be treated as part and parcel of the federal mandate. 

The context described by the courts in San Diego and CSBA, however, does not have a parallel 
here. The activity of reporting to the State Department of Education on the lack of training is a 
new activity, severable and distinct from any other part of the Child Abuse and Neglect 
Reporting Act, and is not implementing a larger, non-reimbursable program. 

In addition, q.overnment Code section 17564 provides the minimum amount tl1at must be 
claimed in either a test claim or claim for reimbursement. The claimant alleges costs in excess of 
$200, the minimum standard at the time of filing the test claim. A declaration of costs incurred 
was also submitted by the San Jose Unified School District.68 Therefore, the test claim satisfies 
the initial burden of demoJ:)Strating that school districts have incurred the minimum increased 
costs for the test claim statute. Staffnotes that G'overnmeht Code section li564 now reqUires 
tl1at any reimbursement claims subnlitted must exceed $1000, and tlus will apply for any future 
reimbursement claims filed pursilant to this test claim. 

· Finally, there must·be a determination of.what is meant by "school· districts" in the context of 
P.enal Code section 1 U 65 .. 7..:.. did the Legislature intend that community college districts be 
included in this requirement? "School distriCt" is not defined in tliis code section or elsewhere in 
CANRA, nor is there a. general definition to be used in the Penai Code as a whole. Rules of 

64 Id. at page 1817. 
65 

Terrel R., supra, 102 Cal.App.4th 627. 639. 
66 

"'[W]hen interpreting a statute we· must discover the intent of the Legislature to give effect t~ 
its purpose, being careful to give the statute's words their plain, commonsense meaning.'" 
[Citation omitted.) Bonnell v. Medical Bd. ojCalij9rnia (2003) 31 Cal .4th 1255, 1261. 
67 

San Diego Unified School Dist., supra! 33 Cal.4th 859, 888; CSBA v. Stat~ of California 
(2009) 171 Cal.App.4th 1183, 1216-1217. . . .. 

-
68 

Test Claim Filing, Exhibit I. 
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statutory construction demand that we first look to the words in context to determine the 
. @ . . . . 

mearung. . . . · 

The report is required to be made to the State Department of Education, which generally controls 
elementary and secondary education. The State Department of Education is governed by the 
Board of Education. Education Code section 33031 provides: "The board shall adopt rules and 
regulations not inconsistent with the Jaws of this state (a) for its own government, (b) for the · 
government of itS appointees and employees, (c) for the government of the day and evening 
elementary schools, the day and evening secondary schools, and the technical and vocational 
schools of the state, and (d) for the government of other schools, excepting the University of 
California, the California State University, and the California Community Colleges, as may 
receive in whole or in part financial support from the state." 

A community c;ollege district generally provides post-secondary education, and the controlling 
state organization is the California Community Colleges Board of Governors. 70 Particularly . 
since the reorganization of the Education Code by Statutes 1976, chapter 1010, there are growing 
statutory distinctions between K-12 "school districts" anci "community college districts" 
throughout the code, including the Penal Code. 71 While these factors alone are not controlling, 
the fact that the training reporting requirement is limited to "school districts" and not all public 
and private schools, or even all employers of mandated reporters, is indication that the legislative 
intent was limited, and that school districts should be interpreted narmwly. Therefore, staff finds 
that the term "school districts" refers to K-12 school districts and is exclusive of community 
college districts in this case. 

Thus, stafffmds that Penal Code section 11165.7, subdivision (d), mandates a new program or 
higher lt~vel of service on K-12 school districts, as follows: 

. . 
• Report to the State Department of Education the reasons why training is not provided, 

whenever school districts do not train their employees specified in Penal Code 
section 11165.7, subdivision (a), in the duties of mandated reporters under the child abuse 
reporting laws. 

(D) Investigation of Suspected Child Abuse Involving a School Site or a School Employee 

Penal Code Sections 11165.14 and 11174.3: 

Penal Code section 11165.14,72 addresses the duty.of law enforcement to "investigate a child · 
abuse complaint fil~d by a parent or guardian of a pupil with a school or an agency specified in 
Section 11165.9 against a school employee or other person that commits an act of child abuse, as 
defined in this article, against a pupil at a schoolsite." 

69 "StatUtory language is not considered in isolation. Rather, we 'instead futerpret the statute as a 
whole, so as to make sense of the entire statutory scheme."' Bonnell v. Medical Bd. of 
California, supra, 31 Cal.4th 1255, 1261. 

. 70 Education Code section 70900 et seq. 

71 Penal Code section 291, 291.1 and 291.5 set up separate statutes for law enforcement 
informing public schools, private schools, and community college districts, respectively when a 
teacher, instructor or other employees are arrested for sex offenses. · · · 

72 Added by Statutes 1991, chapter 1102, and amended by Statutes 2000; chapter 916. e 
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TI1e test claim alleges that Penal Code section 11165.14 mandates school districts "[t]o assist and 
cooperate with law enforcement agencies investigating alleged complaints of child abuse or 
neglect committed at a school site."73 · 

DSS argues Penal Code section 11165;14 does not impose a duty on its face for school districts 
to cooperate with and assist law enforcement agencies. 

In comments dated November 7, 2007, the claimant further argues: ''Nearly every school district 
employee is a mandated reporter of child abuse and subject to criminal punishment for failure to 
comply in this duty. Therefore, the district and its employees are practically compelleq to 
participate in the investigation." · 

Staff finds that the plain language of Penal Code section 11165.14 does not require school 
district personnel to engage in the activities of assisting and cooperating with inveStigation of 
complaints as alleged by the claimant. Further, there is no evidence in the record that section 
11165.14 "practically compels" the participation of a school district or its employees in a child 
abuse investigation, in a manner that results in. a reimbursable state mandated program. The 
imposition of a reimbursable state mandate through "practical compulsion" is not described in 
the California Constitution· or in statute. The California Supreme Court discussed the issue in 
Kern High School Dist., supra, 30 Cal.4th 727,731, stating: 

Although we do not foreclose the possibility that a reimbursable state mandate 
might be found iD circumstances short oflegal compulsio11-for example, if the 
state were to impose a substantial penalty (independent of the program funds at 
issue) upon any local entity that declined to partic1pate in a given program­
claimants here faced no such practical compulsion. Instead, a) though claimants 
argue that they have. had "no true option or choice" other than to participate in the 
underlying funded educational programs, the asserted compulsion lD. this case 
stems only from tl!e circumstance that claimants have found the benefits of 
various fundedprogra,ms ''too good to refuse"-even though, as a condition of 
program participation, they have been forced to incur some costs. · 

Here, there is no substantial penalty or loss of funding at issue, and no alternative legal rationale 
is apparent to. explain why there is "practical compulsion" to engage in the test cleim activities 
alleged to be required by iiection 11165.14. The duties of individual mandated reporters are 
described in section· 11166, no~ section 11165.14, and while this may be augmented by an. 
underlying civic duty to cooperate with a law enforcement investigation, 74 there i~ no 
investigatory duty imposed by statute on the mandated reporter. The Crime and VIolence 
Prevention Center of the California Attorney General's Office issues a .publication ca,Jled "Child 

73 Test Ciaim Fifu.g; page i23. 
74 People v. McKinnon (1972) 7 Cal.3d 899, 915~ at footnote 6, the Court noted: "As concluded. 
by the President's Cominission on Law Enforcement and Aq.ministration of Justice: "T!lat every 
American should c~operate fully with officers of justice is obvio~ ... [Tjhe comp~e:Xity and 
anonymity of modem urban life, the existence of professional poiice forces and other iristitutions 
whose official duty it is to deal with crinie, must not disguise the need - far greater today than in 
the village societies of the past- for citizens to report all crimes or suspicious incidents 
immediately; to cooperate with police investigations of crime; in short, to 'get involved.'" (The 
Challenge of Crime in a Free Society, Report by the President's Commission on Law 
Enforcement and Administration of Justice (1967) p. 288.)" 
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· Abuse: Educator's Responsibilities," which is designed to "assist educators in determining their 
reporting responsibilities."75 In the 6th edition, revised January 2007, at page 13, the document 
states: 

[S]chool personnel who are mandated to report known or reasonably suspected 
instances of child abuse play a critical role in the early detection of child abuse.· 
Symptoms or signs of abuse are often first seen by school personneL Because 
immediate investigation by a law enforcement agency, or welfare depEirtment may 
save a child· from repeated abuse, school personnel should not hesitate to report . 
suspicious injuries ot oeha'vior. Your duty is to report, not investigate.· . 
[Emphasi~ in original.] 

Based upon all of the above, staff finds neither legal nor practical compulsion has been imposed 
by Penal Code section 11165.14 for school districts "[t]o assist and cooperate with law 

. enforcement agencies investigating alleged complaints of child abuse or neglect committed at a 
school site." Therefore, staff finds that Penal Code section 11165.14 does not mandate a new 
program or higher level of service on school districts. 

Claimant further alleges a reimbursable state mandate is imposed by Penal Code section 
11174.3;76 the code section, as pled, follows: · · 

(a) Whenever a representative of a government agency investigating suspected 
child abuse or neglect or the State Department of Social Services deenis it 
necessary, a suspeCted Victim. of child abuse or neglect may be interviewed during 
school hours, on school premises, concerning a report of suspected child abuse or 
neglect that occurred Within the child's home or out-of-home care facility. The 
child shali be'.morded 'the option of being interviewed in· private or selecting any 
adult who is' a member of the staff of the school, including any certificated or 
classified employee or volunteer aide, to be present at the'inter'view. A 
representative of the agencY investigating suspected child abuse or'ileglect or the 
State Department of Social Services shall inform the child Of that right prior to the 
interview. 

The puqiose cifthe staff person's presence at the interview is to hind support to 
the child imd enable him or her to be as comfortable as possible. However, the 
member of the staff so elected shall not participate in the interview. The member. 
of the staff so present shall not discuss the facts or circumstances. of the case with . 
the child. The member of the staff so present, including, but not limited to, a 
voltuiteer aide, is subject to the confidentiality requirements of this article, a 
violation of which is punishable as specified in Section 11167.5. A representative 
of the school shall inform a member of the staff so selected by a child of the 
requirements of this section prior to the interview. A staff member selected ·by a 
child may decime the request to be present at th~ interview. If the staff person 
selected El.gi-~'~s to ):>e present, the inter\riew shall be held at a time during school 
hours. wh~ri. it do~s not involve an expense to the school. Failure to c0mply with 

75 <http://safestate.orgidocuments/CA_Child_Abuse_Ed_Respon_2007_ADA.pdf> as of 
November 15, 2007. 
76 Added by Statut~s 1987, chapter 640, imd amended by Statutes 1998, chapter 311, Statutes 

2000, chapter 916. 
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the requirements of this section does not affect the admissibility of evidence in a 
criminal or civil proceeding. 

(b) The Superintendent of Public Instruction shall notify each school district and 
each agency specified in Section U 165.9 to receive mandated reports, and the 
State Department of Social Sei'Vices shall notify each of its employees who 
participate in the investigation of reports of child abuse or neglect, of the 
requirements of this section. 

Claimant alleg~s that the mandated a.-ctivities inClude notifying ''the staff member selected; and 
for that selected staff member to be present at an interview of a suspected victim when the child 
so requests." DSS argues that the duty of a staff member to be present at the interview of a 
suspected victim, upon request, pursuant to Penal Code section 11174.3, is voluntary which 
"negates the mandate claim." · 

As discussed above, the court in City of San Jose, supra, found that "[ w ]e cannot, however, read 
a mandate into language which is plainly discretionary."77 Penal Code section 11174.3 states: 
"A staff member selected by a child may decline the request to be present at the interview." 
Thus, staff finds that the optional nature of a school staff member's attendance at the 
investigative ip.terviev; does not i,mpose a reimbursable state-martdated program on school 
districts. TI1e claimant's November 7, 2007 corp.ments argue: 

T11e DSA ignores that the district incurs costs for .this new activity as a result of 
two independerit choices which are not controlled by the school employer, but by 
the persons making the choice. Thus; if a student requests (first independent 
choice) a district employee to participate and the district employee consents 
(second independent choice); costs are incurred by the district (and not the 
persons who made the choices). 

Accepting this as true, there is still no evidence of either a higher level of service or actual 
increased costs mandated by the state in order for a school staff member to attend the child abuse 
investigation interview. Penal Code section 11174.3 states if the district employee opts "to be 
present at the interview," the interview "shall be held at a time during school hours when it does 
not involve an expense to the school." Thus, the only requirement on the school district 
regarding the Staff member's presence at an investigative interviewis to not incur costs. In 
County of Sonoma, supra, 84 Cal.App.4th 1264,1285, the court fouhd:-"The presence of these 
references to reimbursement for lost revenue in artiCle x:iii supports a conclusion that by using 
the word "cost" in section 6 the voter1; meant the common.meiming of cost as an expenditure or 
expense actua~ly incurred." ·· . · 

However, staff does identify that there .is a new activity plainly required by the test .claim.statute 
for a school representative to inform the selected member of the staff of.the requirements of 
Penal Code section 11174.3 prior to the interview.· In order to ideritify the eligible claimants for 
this activity, there must be a determination of whether there was legislative intent that the terms 
"school" or "school districts," as used in this code section includes community colleges. In 
Delaney v. Baker (1999) 20 Ca1.4th 23, 41-42, the Court found: 

It is, of course, "generally presun1ed that when a word is used in a particular sense 
in one part of a statute, it is intended to have the same meaning if it appears in 

77 
City of$an Jose v. State of California (1996) 45 Cal.App.4th 1802, 1816. 
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another part of the same statute." (People v. Dillon (1983) 34 Cal.3d 441, 468 
[194 Cal.Rptr. 390, 668 P.2d 697].) But that presumption is rebuttable if there are 
contrary indications of legislative intent 

There are no indications of legislative intent to suggest that community college districts were 
intended to be included in the use of the tenns "school" or "school district'~ within Penal Code 
section 11174.3; therefore the tenns are given the same meaning as determined for Penal Code 
section 11165.7, above, as excluding co:n1munity college distric~s. 

Therefore, based on tlie plain language ofthe statute, staff fuids that Penal Code section 11174.3 
mandates a new program or higher levei of service on K-12 school districts for the following 
activity: 

• Informing a selected member of the staff of the following requirements prior to the 
interview whenever a suspected victim of child abuse or neglect is to be interviewed 
during school hours, on school premises, and has requested that a staff member of the 
school be present at the interview: 

The purpose ofti:ie staff person's presence at the interview is to lend 
support to the child and enable him or her to be as comfortable as possible. 
However, the member of the staff so elected shailnot participate in the 
interview. The member of the staff so present shali not discuss the facts or 
circumstances ofthe case with the child .. The member ofthe staff so 
present; including, but not limited to, a volunteer aide, is subject to the 
confidentiaiity requirements of this article, a violation of which is 
punishable as specified in.Penal Code section 11167.5. A staff member 
selected by a child may decline the request to be present at the interview.· 
If the staff person selected agrees to be present, the interview shail be held 
at a time during school hours when it does not involve an expense to the 
~~- . . . . 

(E) Employee Records 

Penal Code Section 11166.5: 

Penal Code section l1166.5,78:subdivision (a), as pled, follows, in pertinent part: 

·· (a) Oii and after: January'!, 1985, any mandated reporter as specified 'in Section 
11165.7, with the exception of child visitation moriitors, prior to commencing his 
or her erilployril.e:rit, and as a prereqUisite to that employment, shall sign a 
statement on a form provided to him or her by his or her employer to the effeCt 
thl:lthe or she has knowledge of the provisions of Section 11166 and will comply 

. with those provl.si0ns." The statement shall inform the employee that lie or she is a 
mandated rep9rter and inform the employee of his or her reporting obligati~ms 

78 Added by Statutes 19B4, chapter 1718, and amended by Statutes 1985, chapters 464and 1598, 
Statutes 1986, chapter 248, Statutes 1987, chapter 1459, Statutes 1990, chapter 931, . . 
Statutes 1991; chapter 132, Statutes 1992, chapter 459, Statutes 1993, chapter 510, Statutes 1996, a_ 
chapter 1081, Statutes 2000, chapter 916; and Statutes 2001, chapter 133 (oper. Jul. 31, 2001.) • 
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under Section 11166. The employer shall provide a copy of Sections 11165.7 and . 
11166 to the employee. 79 

~--·~ 
The signed statements shall be retained by the employer or the court [regarding 
child visitation monitors], as the case may be. The cost of printing, distribution, 
and filing of these statements shall be borne by the employer or the court. 

This subdivision is not applicable to per!!ons employed by public or private youth 
centers, youth recreation programs, and youth organizations as members of the 
support staff or maintenance staff and who do not work with, observe, or have 
knowledge of children as part of their official duties. 

Subdivisions (b) through (d) are specific to th~ state, or concern court-appointed child visitation 
monitors, and are not applicable to the test claim allegations. 

The claimant alleges that the code section requires school districts "[t]o obtain signed statements 
from its mandated reporters, on district forms, prior to commencing employment with the 
district, and as a prerequisite to that employment, to the effect that he or she has knowledge of 
his or her child abuse and neglect reporting requirements and their agreement to perform those 
duties." 

DSS argues that the claimant has not offered "any evidence that it was necessary to modify 
employment fomlS or that employment fom1s were so modified." Staff notes that determining 
whether a statute or executive order constitutes a reimbursable state-mandated program within 
the meaning of article XIII B, section 6 o( the California Constitution is a pure question of law. 80 

A properly filed test claim alleging a new program or higher level of service was mandated by 
statute(s) or executive order(s), including declarations that the threshold level of costs mandated 
by the state were imposed pursuant to Government Code sections 17514 and 17564, is generally 
sufficient for the Commission to reach a legal conclusion on the_ merits. . . 

Staff fmds· that the basic requirements of section 11166.5, subdivision (a) were first added to law 
by Statutes 1984, chapter 1718. The law affects all employers-both public and private-of 
what are now termed "mandated reporters." Currently, the list of mandated reporters includes a 

. iride variety of professions, designed to encompass nearly anyone who may come into contact· · 
wifu children, or othe~ise. may have knowledge of suspected child abuse and neglect, through 
the course of their work. Just a few examples from this list: essentially all medical and · 
counseling professionals, including interns; all clergy and those that keep their records; any 
licensee, administrator, or employee of a licensed community care or child day care facility; and 

79 . . 
. . The amendment by Statutes 2000, chapter 916 removed a detailed statement of the content 
Penal Code section 11166 that was to be included in the form provided by the employer - and 
instead provides more generically that "The statement shall inform the employee that he or she is 
a mandated reporter and infoim the employee of his or her reporting obligations under Section 
11166." Staff finds that the essential content requirements for the fonn remain the same. 

In addition, Statutes 2000, chapter 916 first added the requirement that "The employer shall 
provide a copy of Sections 11165.7 and 11166 to the employee." 
8° City of San Jose v. State of California ( 1996) 45 Cal.App.4th 1802, 1817; County of San Diego 
v. State ofCalifomia (1997) 15 Cal.4th 68, 109. 
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commercial film and photographic print processors and their employees. Such individuals may 
be employed by diverse private non-profit or for-profit employers includfug medical groups, 
hospitals, churches, synagogues and other places of worship, small in-home daycares as well as 
large childcare centers, and any retail store with a photo lab. 

The California Supreme Court in County of Los Angeles v. State of California, supra, found that 
"new program or higher !~vel of service" addressed "programs that carry out the governmental 
function of providing services to the public, or laws which, to implement a state policy impose 
unique requirements on local governments and do not apply generally to all residents and entities 
in the state."81 In County of Los Angeles v. Department of Jnduitrial Relations (1989) 214 
Cal.App.3d 1538, 1545-1546, the court applied the reasoning to a claim for mandate 
reimbursement for elevator safety regulations that applied to all public and private entities. 

County acknowledges the elevator safety regulations apply to all elevators, not 
just those which are publicly owned. FN4 As these regulations do not impose a 
"unique requirement" on local governments, they do not meet the second 
definition of"program" established by Los Angeles. 

FN4. Ail affidavit submitted by State in support of its motion for summary 
judgment established that 92.1 percent of the elevators subject to these regulations 
are privately owned, while only 7.9 percent are publicly owned or operated. 

Nor is the first definition of "program" met. ~ ... ~ In determining whether these 
regulations are a program, the critical question is whether the mandated program 
carries out the governmental function of providing services to the public, not 
whether the elevators can be used to obtain these services. Providing elevators 
equipped with fire and earthqualce safety features simply is not "a governmental 
function of providing services to the public." FN5 

FN5. This case is therefore unlike Lucia Mar, supra, in whichthe court found the 
education of handicapped children to be a governmental function (44 Cal.3d at p. 
835,244 Cal.Rptr. 677, 750 P.2d 318) and Carmel Valley, supra, where the court 
reached a similar conclusion regarding fire protedion services. (190 Cal.App.3d 
at p. 537, 234 Cal.Rptr. 795.) 

--. . .. 
. In this case .• the st~tutory requiremen~ apply equally topub1ic and private employers of any. 

individuals described as mandated reporters within CANRA. The alternative prong of · 
demonstrating that the law .carries out the governmental function of providing a service to the 
public is also not met. Ill. this case, staff finds that irlforrnirlg newly-employed mandated 
reporters of their legal obligations to report suspected child abuse or neglect is not inherently a 
gov~rnmental function of providing servi9e t.o the public, any more than providing safe e~evators .. 

The claimant, in comments filed November 7, 2007, argues that this is not a law of general 
application, and "[t]he mandated reportirlg system is the basis of a distinctly governmental and 
penal system of investigation of child abtise, which is not within the purview of private persons 
or entities." While the investigation and prosecution ofalleged child abtise and neglect is . 
cettainly the role of governmental entities, defined mandated reporters have not been confined to 
the realm of government. Rather tl1e role has been extended to a vast and diverse group of 
individuals who, tlrrough their work, may encounter suspected child abuse and neglect. Claimant 

si Cou1,1ty of Los Angeles v. State of California, supra, 43 Cal.3d 46, 56. 
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offers no factual evidence to support the proposition that "the absolute number of persons who 
b 1 th • 'ty n82 are mandated reporters would probably e govenm1ent emp oyees as e super. maJon . 

Penal Code section 11166.5 places a duty on all employers of mandated reporters listed in 
section 11165. 7-· this duty applies whether the employer is private or public. Therefore, staff 
finds that Penal Code section 11166.5 does not mandate a ne.w program or higher level ofservice 
on school districts. 

Issue 3: Do the .test claim statutes found to mandate a new program or higher level of 
service also impose costs mandated by the state pursuant to Government 
Code section 17514? · · 

Reimbursement under article XIII B, section 6 is required only if any new program or higher 
level of service is also found to impose "costs mandated by the state." Government Code 
section 17514 defines "costs mandated by the state" as any increased cost a local agency is 
required to incur as a result of a statute or executive order that mandates a new program or higher 
level of service. The claimant alleges costs in excess of $200, the minimum standard at the time 
of filing the test claim, pursuant to Government Code section 17564. A declaration of costs 
incurred was also submitted by the San Jose Unified School District. 83 Government Code section 
17556 provides exceptions to finding costs mandated by the state. Staff finds that none have 
applicability to deny this test claim. Thus, for the activities listed in the conclusion below, staff 
finds accordingly that the new program or higher level of service also imposes costs mandated 
by the state within the meaning of Govemment Code section 17514, and none of the exceptions 
of Govenm1ent Code section 17556 apply. 

CONCLUS~ON 

Staff concludes that Penal Code sections 11165.7 and 11174.3, as added or amended by 
Statutes 1987, chapters 640 and 1459, Statutes 1991, chapter 132, Statutes 1992, chapter 459, 
Statutes 1998, chapter 311, Statutes 2000, chapter 916, and Statutes 2001, chapters 133 and 754; 
mandate new programs or higher levels of service for K-12 school districts within the meaning 
of article XIII B, section 6 of the California Constitution, and impose costs mandated by the state 
pursuant to Government Code section 17514, for the following specific new activities: 

• Reporting to the State Depru1ment of Education the ~easons why training is not provided, 
whenever school districts do riot train their employees specified in Penal Code 
section i 1165.7. subdivision (a), in the duties of mandated reporters undeithe child abuse 
reporting laws. (Pen. Code,§ 11165.7, subd. (d).)84 

. · 

• Informing a selected member of the staff of the following requirements prior to the 
interview whenever a suspected victim of child abuse or neglect is to be interviewed 
during school· hours, on school premises, and has requested that a staff member of the 
school be present at the interview: 

. •. 

82 . 
Claimant Comments, November 7, 2007, page 3. 

83 Test Claim Filing, Exhibit I. 
84 

Added by Statutes 1987, chapter 1459; a111ended by Statutes 1991, chapter 132, Statutes 1992, 
chapter 459, Statutes 2000, chapter 916, Statutes 2001, chapter 133 (urgency), and Statutes 2001, 
chapter 7 54. Reimbursement for this activity begins July 1, 2000, based on the test claim filing 
date; the rein1bursable activity was not substantively altered by later operative amendments. · 
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The puipose of the staff person's presence at the interview is to lend 
support to the child and enable him or her to be as comfortable as possible. 
However, the member of the staff so elected shall not participate in the 
interview. The member of the staff so present shall not discuss the facts or 
circumstances of the case with the child. TI1e member of the staff so 
present, including, but not limited to, a volunteer aide, is subject to the 
confi.de)ltiality requirements of this article, a violation ofwhich is 
punishable as specified in Penal Code section 11167.5. A staffii).ember. 
selected by a child may decline the re'quest to be present .at the interview .. 
If the staff person selected agrees to be present, the interview shall be held 
at a time during school hours when it does not involve an expense to the 
schooL (Pen. Code, § 11174.3, subd. (a).)85 

" 

The period of reimbursement for these activities begins July 1, 2000. 

Staff further concludes that the test claim statutes, executive orders and allegations not 
spe~ificaily approved above, do not mandate a new program or higher level of service, or impose 
com mandated by the state under article XIII B, section 6. 

Staff Recommendation 

Staff recommends the Commission adopt this staff analysis to partially approve this test claim 
for K-12 school districts. · 

85 Added by Statutes 1987,. chapter 640, and amended by Statutes 1998, chapter 311, Statutes. 
2000, chapter 916. Reiplbursement for this activity begiii.s July l, 2000, based on, the test claun 
filing·date; the n:iinibursable activity was not substantively altered by later operative 
amendments. · · 
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June 22, 2009 

Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street,-Suite 300 
sacramento; CA '95814-

JUN·l5 2009 
··-·: .. 

RE: ' ·- 0 1-'-TC:..21 Child Abuse imd Neglect Reporting (CANR) 
Sari' Bernardi rio Community College District, Claimant 
Consolidated with: -· ·--.- · · 

- 00-:TC-22 Chiid Abuse and Neglect (ICAN) Investigative Reports. 
' .-··:~· ' :" ~ ·_ ;, - .. ; . 

Dear Ms. Higashi: 
.. ' . 

I have received the Commission Draft Staff Analysi!? (DSA) dated May 22, 2009, to 
which I respond on behalf of the test claimant. · 

PART I DUTIES IMPOSED ON DISTRICT POLICE DEPARTMENTS AND LAW 
ENFORCEMENTAGENCIES " -

' ... : 

College Police and Security Departments 

Penal Code SeCtiO'n 11165.9 specifically excludes "district"- police ofsecurity 
departments, an exclusion that is sufficiently broad to exclude any K-14 police 
organization from the duties enumerated in Sections 11165.9, 11166.2, 11168, 11169, 
et al., listed in the DSA (14-16). The'DSA(1S) coilciudesthatK-12 polii::ei"Ciepartiiients 
are not required to perform these activities and community college police departments 
are required; but riof "mandated," to i::lc:i sci for the purpose of reimbursenient>However, 
the court cases cited iri the DSA {19, 20)'for this ci:mcliJsion are iioHaclually similar'or 
legally deteiiiiinativeL' · · · ~- · · ' - -

1 • •i 

The school districts in Kern could 'have diseontinued the variously funded program 
adviSOrY committees to avoid the ril'andated age!nda 'requirementS .. Police oi" pea'ce ... 
officer employees are not ah "undetlying program;" but an employment classification. It 
is the duties performed tliafimplement the mandate program that ai'e reimbUrSed, not 
the type of employee. The DSA inappropriately extends the holding of Kem to this 
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different fact situation. Public school districts are generally not compelled to hire 
specific types of employees, and the job classification or nature of duties performed has 
neverbe~en a disqualification for reimbursement. Other public school employees have 
professional and statutory responsibilities that are reimbursed by the state in other 
mandates and are not excluded from reimbursement because they are not compulsory 
employees. For example, school couriselqrs implement the currently reimbursed 
mandate program of Pupil·~u~pe'rsfon~'; E.)(pulsions and Expulsion Appeals, although 
these same duties are also iinplefm'ented by employees who are not counselors. 
School nurses implement t~~.curre.,ntly reimbursed programs of Immunization Records, 
Immunization Record: Hepatitis B, and Scoliosis Screening, although these same duties 
are also implemented. by ~.rntiloY~s \.Vh_o are not counselors. · . . 

~~·;·.~·,_. :'·'-:: /Y·.·.<·+.•· ·J'. :;·:; :f: ..• -.. ,• 

In City of Merced, the court concluded that the underlying choice of.eminentdom~in 
was not a mandated method to obtain property for city use. In this claim, the test \s not 
that college districts are compelled, or even choose, to operate a police department or 
hire peace officers, but if they dq, they .must comply with -~hefenal Cqde requirements 
to respond to allegations of child .abu!:le an.d n19gl¢ct as desc.rib_ed !n the .CANR ; . 
mandate. There is no preceding discretionary choice of metho_ds.here for the district, 
only the statutory,cl1,1~iE:l~ of"c;erta.ill ernP,QYE'les. Jurtt'ler; asSI,IIJ:Iing,tt,_at a c::o!legedistrict 
would discontinue its. police department or employment of peace officers for the sole 
purpose of avoiding this mandate, those duties would be performed by local_.·, 
government police agencies, and the state would reimburse those tasks to that agency . 

. ·:· . :\.!·'· ... : .·, .. 

Law Enforcement Agencies 

The. DSA,(2-1) enumerates the dutie~s of ~law enforceme11tagencies~ tha.\.do not 
statutorily exclude school or college police or security departrneQtS;·.:The [)SA (22) 
properly concludes that the Legislature's use of this term was intentional. 
Notwithstanding, the DSA (22) concludes that therE! i.~ n,o . .man.di\lted -re,imbyrsement 
because the "underlying decision" to hire police or peac·e officers is discretionary, an 
application af.theKem and .Merced reasoning, which is,-nqUar;tually_relevantas 
described.ab_ave: ·· 

Practical Compulsion to Operate a Police Department 

Ke~-~~~.M~ro;d:faliing to. be ~et~~inative aftheota<?ts i~,th..is te~{c;#•im, the,r~maini~g 
abjection i~ tl'te s:ta11d~rdJmpasec1 by the .findings ._\n Department of Financ;e,v., · · · · · · 
Commission on State Mandates (2009) 170 Cai.App.4th 1355 (hereafter-refe!'fed tq,as 
the POBRA 2009 decision). The Appeals Court concluded that there was nothing in the 
record before the court to show that school and cqllege districts are prac~i¢ally . · · . 
compelled to exercise their authority.to hire p~~ce o:fficers as "the only reasonable. . 
mean_!) to .~rry-out their cqre mand~tory fum:tioQ_!:l," that is, sc::.hoal SCifety, and there 1s 
no mandatqry duty to_, provide police services within their jurisdiction. . ., 
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The conclusion in POBRA 2009 is distinguishable because the mandate that is the 
subject of that case is the due process required when disciplining peace officers that is 
different and in excess of other public classified employees that only applies by virtue of 
the statutory status of peace office employees. It was never stated that employee due 
process was a core or basic function of school and college districts. However, it can 
be directly concluded that the Penal Code requirements for CANR are within the scope 
of public and school safety, to prevent the abuse and neglect of children by reporting its 
occurrence and investigating its causes. · 

. ,'• .. :· . 

The facts presented in this test claim are not analogous to the facts that determined the 
cases cited by the Commission·.· School and college district police and peace officerS 
~re classifications of employees performing statutory CANR functions that are relevant 
to their basic and mandatory school safety responsibility. CANR is not a per8onriel due 
process mandate that :iE\ merely .incidental or consequential to the employee's job 
classification or legislated ·status;· ' ' 

PART·! I. MANDATED REPORTING OF CHILD ABUSE AND NEGLECT 

Penai.Code Sections 11165.9, 11166. and•,tt168 
.. ,· ,' .. 

The.OSA:(24).concludes thatthe duties of mandated reporters accrue to the reporters 
as "individual citizens" rather: than employees of school·ahd·college districts. That 
distinction is not one of the,exceptions to finding costs ·mandated ·by state listed ·in 
Govemmerlt'Code Section 17556; The DSA (24)' asserts that "the dirties are not being 
performed on cbehalf ofthei employer or for .the benefit of the employer;~ no'r are they 
required· by lawto'be performed using the employer's·:resources." There:are no 
statutory or court decisions. cited that make these alleged distinctions within. the scope 
of Section 17556. Notwithstanding, the public school mandated reporters are 
mandated reporters by virtue of their employment, that is; public school nurses and 
public school teacherS are school nurses and school teachers because they are 
employed ·by school districts. The ser'liices ·provided •by public schoal employees are 
not performed for their individual or personal benefit,''bl.lt td provide service to students, 
which is the statutory duty of the school district employer. The employer resource being 
consumed ·is the employee time, compensated by t~e employer, and such costs have 
always been reimbursable when·the staff time implements a reimbursable mandate. · 

Th'e DSA (24; 25)·hotes·thaHhe failureto·report subjects the mandated reporter to 
misdemeanor punishment as-an individual and thus the public school employer is not 
subject·to punishmenti·That distinction is not one of the •exceptions to'findings of costs 
marldated by state listed ·in Government Code Section 17556. In this test claim, the 
DSA does not reach the issue of whether Government Code Section 17556, subdivision 
(g), regarding new criminal offenses. applies because the DSA has already conCluded 
that the mandated reporting·duty is individual and not a new program or higher level of 
service imposed on the public school agency;•,The individual misdemeanor penalty and 
subdivision (g) new criminal infraction issues are not ones of first impression. The 
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issues were included in the-Notification to Teachers: Pupils Subject to Suspension or 
Expulsion mandate approved twice by the Commission, where it was concluded these 
issues were not determinative of the Government Code Section 17514 issues of a new 
program or increased level of service. 

Definitions ofChild Abuse and Neglect 

The test claim alleges that the enumeration of additional incidents of child abuse and 
neglect in the statutes after 197 4 results in a higher level of service since each new 
definition results in a need to report. The DSA (27) asserts that Penal Code Section 
273a, enacted.well before 1975, is "very broad," apparently sufficiently broad as to _ 
"encompass every-part of the statutory definitions of child abuse and neglect [added 
after 1974]; as, pled." The'DSA (27)cites Williams v Garcettifor the proposition that a 
change in language is not necessarily a change in the law,. and then concludes that "the 
same acts of abuse or neglect that are reportable under the test claim statutes were 
reportable offenses under pre-19751aw." Penal Code Section 11161.5 (added by 
Chapter 576, Statutes of-1963)1 the.pre-1975 reporting mandate; at subdivision (a), 
requires reporting incidents of physical injury that appear to have been intentionally 
inflicted, sexual molestation, or the injuries listed in ~ection ?73a w_hic~ .are _intentional 
acts and not within the scope of child neglect as defined in the statutes added after 
1974: The DSA(28);relies on,general•definitions in-other code sections to bootstrap 
child neglect·intothe-scope•ofSection 11161.5; a practice,contrary to·the statutory· 
preference ,for the· specific over the general-when determining the meaning of new or 
amended code sections.' The Legislature made numerous and:specific additions,to 
Section 11161 ;5 aft~r 197 4 for the specific purpose-ofexpanding the scope-of-- · - · 
reportable incidents.· Each new reportable> incident is an .additional administrative task 
for public school employees and thus a-higher level-of service. - . " . · · 

PART Ill. TRAINING MANDATED REPORTERS 

This test claim was filed in June 2002, :Penal-Code Section ~ 1165.7, as ·last amended 
by Chapter 133, Statutes of 2001, stated: · 

(b) 

(c) 

(d) 

. r::~ . ' . 
Volunteers of public or-private organizations whose duties require direct 
contact:and supervision of children are encouraged to obtain training_ in 
the identification and reporting of child abuse. 
Training in the duties imposed. by this.article·shall include training in child 

-_ abuse .identification and training in child abuse reporting. A~ part ofthat 
training;,school.districts shall provide.to alb employees -being trained a- -
written copy ofthereporting requiremerits•and a written disclosure ofthe 
employees' confidentiality rights. - _, -· ·· · ·- · - --
School districts that do not train tRe their employees specified in 
subdivision (a).in the duties of ehild care custodians mandated reporters 
under the-child abuse reporting laws shall report to the State DE!lpartment 
of Education the reasons why this training is not provided. 
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Subdivision (b) clearly indicates·that training of volunteers is "encouraged." However, 
subdivision (c) clearly indicates that there are training duties "required" by this mandate 
for school district employees. We can conclude that the Legislature made this · 
distinction having utilized separate subdivisions and specific language. Strangely, the 
DSA (30) cites a 2004 amendment that adds the. words "employers are .strongly. · 
encouraged~ to provide training to assert the•proposition that training is "plainly 
discretionary." This is a distinctive change in the language in the later statute. It is-.. 
plairily•apparerit that the·possibility that training school employees was discretionary did 
notJ exist until the later amendment of Section 11165.7. · Atthetime the test ·claim was 
filed, subdivision (c) stated that training duties were· imposed ·for school district.: - · 
employees by CANR. The fact that sudivision (d) required school districts that did not 
train employees to report the reasons to the State Department of Education, does not 
exempt-reimbursement of-those school districts thatdid provide training. Neither of the 
two subdivisions· is contingent upon the others. , ·· 

.:·· . ~ . : .\~ . ! :· ~- ' 

PART IV. - INVESTIGATION OF SUSPECTED CHILD ABUSE INVOLVING THE 
SCHOOL DISTRICT · _ , 

·· ..... 

Penal Code Section 11165.14 addresses the duty to investigate allegations against 
school employees~ made 'by parents and' others to the school district regarding child . 
abuse incidents that occur at school. This is different from the mandated reporting by 
school employees of suspected ·abuse or neglect directly to the relevant-police ... · 
depa'itmemt. 'The DSA (33) concludes thatthere· is nothing in the plain. language ·ofthe- · 
code section that requires school district personnel to assist in the investigation. The 
DSA (33, 34) cites a publication of the Attorney General that states the school 
employee's dlit~dS'to report and ·not ·investigate. That :misses the points Section 
11165:14 is not about mandated reporting·by<mandated-reporters, butthe investigation 
that ·occurS pui'Suant to a:complaintfiled with:a ·school district by a ·parent·or:guardian. 
The parent or gUardian is riot a-mandated reporter andJs notcomplying with CANR 
when he or she files a complaint with the school district. · .. -. 

The duty of local iaw eriforcementto investigate the complaint arises from the parent 
complaint/not from-a mandated repo'rter. For·thatreascin, the·schooLemployee stat\JS 
as a:mandated:reporter is not relevant School district employees.need;not be l~galty .. 
compelled•to respond to a lawful investigation~· or coerced,' or-subject-to a:penalty;c The. 
schOol district employees woUld seem to be an essential. source-of infonnation for;· -., .. 
incidents that occur on ·school premises and their cooperation wol.ildi·be.the·most ': ' .• 
reasonable method of advancing the investigation. To the extent school district staff 
time is involved, it is appropriately reimbursable to the school district' as a new.program 
or higher 'level of service that implements ·a state policy. regarding :the investigation ·of 
child abuse: · · - · ' 

-,-,·_. 
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PARTV: · EMPLOYEE RECORDS: ACKNOWLEDGMENTS 

Penal Code Section 11166.5, requires employers to obtain a statement from employees 
that are subject to the mandate reporting law that the employee will comply with the 
mandated reporting law; The DSA (38) cites County of Los Angeles for the conclusion 

· that this code section does not impose requirements that are unique to government and 
applies generally to all residents and entities in the state. To the contrary, CANRdoes 
not apply to all residents and entities in the state,.asdo.payroll tax statutes.or-elevator 
safety regulations: This mandate applies to those employers that employ persons who 
are mandated reporters, and not to those employers that do not · 

> . . ( 

The•requirementto dbtaintheacknowledgment is conditioned-on the employee's status 
as a mandated reporter. ·Not all employees are mandated reporters, · School districts 
employ public school teachers to teach students. All other businesses are not school 
districts. The DSA (38) also asserts that informing newly-employed mandated reporters 
of their dutie~Hs unot hiherently a governmental function:" CANR is lodged in the: Penal 
Code, is an operation of the state's police power, and no other poWer is more inherently 
governmental than the police power . 

. - \.·· ... ·.·:· ' ., i ''.i. . ;~· ' 

PARTVL ·'PROCEDURALDUEPROCESS TO CERTIFY RESRONSES · 
..-.·' ., ~ ·.' -- .. ' . ; . 

• • • • • ' ' • I • 

Title 2, California 'Code of Regulations, Section 1183.02 states the provisions for tne 
mariner in which a test claim may be adjudicated. Subsection (d) of Section 1183:Q2 
expliCitly provides: · · ·· . ·· :<, 

· .. ' {·. :. ~ . 
The written response,• opposition, or recommendations and supporting 

, ;,documentation shall be signed at the end• oUhe document, under penalty f)f 
, pe~ury by an ·authorized representative of.the ;state agency; with the declaration . 
· ·thafitis true and complete to the· best of.the representative's.personal 

knowledge or information or belief. , · : · 

The requirement of. certification in subsection (d) is made without qualific:ation. The 
requirementexpressed in Title 2;·CCR•Section 1183,02(d):has no caveat,ancl the 
language in thatregulation is enforced 'bY the word "shalL" Any party responding to a· · 
tesfclaim mustcomplywiththissectionoHhe Commission!s regulations. The test· 
claifDant asserts that state agency• or any party response -that is·not properly certified 
should be:excluded,>This procedural issue has been raised in many other test claims, 

: . } :.-\. :' ,_' : ··~ .. ·;·'··· 

The Department of Finance (DOF) submitted a written response to the test claim on · 
November26,2002~That-response was not properly certified becausetheletter..wfl.S 
not signed under penalty of perjury with a declaration in accordance with subsectif)n (d). 
The Department of Finance has been a participant in the mandate adjudication process 
for twenty-five years. The required certification process is not onerous. It would appear 
that the Department of Finance is intentionally refusing to comply with the due process 
requirements of the Commission. 
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Paula Higashi, Executive Director 7 June 22, 2009 

However, the DSA asserts, as has the Commission in previous test claim adjudications, 
that this active disregard of the regulations by the Department of Finance is 
inconsequential. The DSA (9; fn. 5) asserts that determining whether a state mandate 
exists "is a pure question of law." The DSA's conclusion is inconsistent with Section 
1183.02(c), which does provide separate standards for the form and content of factual 
vs. legal assertions. Further, Section 1183.02(c) distinguishes assertions of fact and 
law which necessarily means that adjudicating a mandate may not always be purely a 
question of law. Otherwise, there would be no need to provide for the manner in which 
factual representations were brought before the Commission. 

The DSA concludes that the lack of certification is cured or irrelevant because factual 
allegations made in the Department of Finance response are not relied on by the 
Commission staff in drafting their recommendation to the Commission. Despite the 
DSA's claim (9; fn. 5) that "factual allegations raised by a party regarding how a 
program is implemented are not relied upon by staff," the DSA recites the Department 
of Finance position from its uncertified response at pages 9-1 0, and addresses the 
issues and allegations it raised throughout the discussion. 

Section 1183.02, subsection (d), makes no distinction between factual and legal 
allegations, or whether those allegations are ultimately utilized by the Commission. 
Section 1183.02(d) mandates that any response, opposition, or recommendation filed 
in response to a test claim have the required certification. The DSA assertion that 
nonfactual allegations do not need to be certified, or are inconsequential, is not 
supported by the applicable regulations. Therefore, the DOF comments on the test 
claim should be removed from the DSA because they were not properly certified when 
submitted. 

CERTIFICATION 

I certify by my signature below, under penalty of pe~ury under the laws of the State of 
California, that the statements made in this document are true and complete to the best 
of my own personal knowledge or information and belief. 

Si~ 

Keith B. Petersen 

C: Per Mailing List Attached 
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1 
2 
3 
4 
5 

Re: 01-TC-21 

DECLARATION OF SERVICE 

San Bernardino Community College District 
Child Abuse and Neglect Reporting · 

6 I declare: 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

I am employed in the office.of.SixTe~ andAss~ci~tes, which is the ... 
appointed representative -of the above named 'claimants. I am 18 years of 
age or older and nota party to the entitled' matter. ··My business address is 
3841 North Freeway Blvd, Suite 170, Sacramento, CA 95834. 

On the date indicated .below, I ~erved the a'ttached letter ,dated June 22, 
2009, ·to Paula Higashi; Executive Director, Commis~ion on State · 
Mandates,. to-the Commission mailing list updated ·1 0/16/07 for this test 
claim and"to: : ... ' . ·.. . '·· . - . . . 

~. .. ... . ;_ . . ' 

Paula Higashi, Executive dfr~d:or 
Commission -on -State Maodates 
980 Ninth Street, -Suite ·300 
Sacrariieiito;-CA-95814 -· 

0 

. u.s~iviAiL: ~~~-f~~~~~~;wltfitheb~siriess ·-
--, ;:,·: l;· --·:·~ .. -:~~------.·'I_-:·.· ..• ,-~· ·:··. 

practiee at SixTen and Associates for the 
coirection' ''an(f-. pfocessln'g' .. of. 
correspondence for mailing with the 
United States Postal Service. In 
accordance with that prac:tic,e, .· 
correspondence placed in the internal mail 
collection system at SixTen and 
Associates is deposited Witli the United 
States·Postal Service that same day in the 
ordinary course of business. .._... 

OTHER SERVICE: I caused such 
envelope(s) to be delivered to the office of 
the addressee(s) listed above by: 

roescribe> 

0 FACSIMILE TRANSMISSION( On the 
date·' below from :.fai::simile'· machine 

. number·. (858). 514-8645v I personally 
transmitted to the above-namecj pe_rsqn( s) 
to the facsimile number(s) stiown ai:iove, 
pursuant to California Rules of Court 
2003-2008. A true copy of the above­
described document(s) was(were) 
transm_itted by faqsimile transmission and 
ttle _ trtai}S~ission WE!~ , reported as 
ctimpl~te and without error. 

o A copy of the transmission report issued 
by the transmitting machine is attached to 
this-proof of service. 

0 PERSONAL SERVICE: ~y causing a true 
copy of the above-described document(s) 
to be hand delivered to'the"office(s) ofthe 
addressee(s). 

42 I declare under penalty of perjury under the laws of the State of California that the 
43 foregoing is true and correct and that this declaration was executed on June 22, 2009, at 

~ Sacramento, California. l c.-6 r'tjJ 
'47 Kyle M. Peters 
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Original List Date: 7/3/2002 
10/16/2007 

Mailing Information: Draft Staff Analysis 

~e Last Updated: 
List Print Date: 05/22/2009 Mailing List 
Claim Number: 01-TC-21 
Issue: Child Abuse and Neglect Reporting 

TO ALL PARTIES AND INTERESTED PARTIES: 

Each commission mailing list is continuously updated as requests are received to include or remove any party or person 
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing 
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested 
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the vditten 
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal. 
Code Regs,, tit. 2, § 118 1,2.) 

Mr..,..R<~ymondEberhard·- ./?i~ ~ ~­
San Bernardino Community College District ~ ' 
114 South Del Rosa Drive 
San Bernardino, CA 92408 

Ms. Carol Bingham 
California Department of Education (E-08) 
Fiscal Policy Division 

· 1430 N Street, Suite 5602 ( e Sacramento; CA 95814 

Mr. Erik Skinner 
California Com~unity Colleges 
Chancellor's Office · (G-01) 
1102 Q Street 
Sacramento, CA 95814-6511 

Mr. Patrick Day 
San Jose Unified School District · 

855 Lenzen Avenue 
San Jose, CA 95126-2736 

Ms. Sandy Reynolds 
Reynolds Consulting Group, Inc. 
P.O. Box 894059 
Temecula, CA 92589 

Executive Director 
State Board of Education 

1430 N Street, Suite #5111 
Sacramento, CA 95814 

Page: 

• • 
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Claimant 

Tel: (909) 382-4021 

Fax: (909) 382-0174 

Tel: (916) 324-4728 

Fax: (916) 319-0116 

Tel: (916) 323-7007 

Fax: (916) 322-4783 

Tel: (408) 535-6572 

Fax: (408) 535-6692 

Tel: (951) 303-3034 

Fax: (951) 303-6607 

Tel: 

Fax: 



I . 
Mr. Paul Steenhausen .... LegislatiV~-An'~i~rs Offi~e (B-29) · Tel:. (916) 3'19~83.24'' 
925 i stre{e~· su1~:1 ooo· · ··- -
Sacramento, CA 95814 Fax: (916) 324-4281 

i 
I 

Mr. Mike Brown · 
Schoof Innovations & Advocacy Tel: (916) 669-5116 
11130 Sun Center Drive, Suite 1 oo 
Rancho Cordova, CA 95670 Fax: (888) 487-6441 

Mr. Mark Ginsberg 
Departrnentof Social Services (A-24) Tel: (916) 657-2353 
Staff Att9mey ' . : 

744 P.Stree~ MS.17~27 . Fax: (916) 657•2281 
sacramento, cA. 95614 

' ·-

Mr. David E. Scribner 
Scribner & Smltli;lnc. Tel: (916) 852-8970 
2200 Sunrise Boulevard, Suite 220 . •· 
Gold River, CA 95670 Fax: (916) 852-8978 

Mr. Michael Johnston 
Clovis Unified School District · Tel: (559) 327-9000 
1450 Herndon Ave 
Clovis, CA _93611-0599 Fax: (55_9) 327-9129 

e Ms. Ginny Brummels 
State Controller's Office (B-OB) Tel: (916) 324-0256 
Division of Accounting & Reporting 

(916) 323-6527 ' 3301 C Street, Suite 500 Fax: 
. Sacramento, CA 95816 

Ms. ·Jeannie Oropeza 
Department of Finance (A-15) 

' ' Tel: (916) 445-0328 
Education Sy5tems Unit 

· 915 L Street, 7th Floor Fax: (916) 323-9530 
Sacramento, CA 95814 

Ms. Susan Geanacou 
Department of Finance (A-15) Tel: (916) .445-,-3?74 
915 L Street, Suite 1280 
Sacramento, CA 95814 Fax: (916) 449-5252 

Ms. Jolene Tollenaar 
MGT of America Tel: (916) 712-4490 
455 Capitol Mall, Suite 600 
Sacramento, CA 95814 Fax: (916) 290-0121 

e 
Page: 3 
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\I\~1B.w. EXHIBIT N 
82 P.3d 740 . .. . .,-=~--. 

31 Gal .4th 1255, 82 P .3d 740, 8 Cal.Rptr.3 d 532, 03 Cal. Daily Op. Serv. 11,170,2003 Dally Journal D.A.R. 14,091 e ::tte as: 31 Cal.4th 1255,82 P.3d 740) 

II"' 
Bonnell v. Medical Bd, of California 
Cal.,2003. 

Supreme Cotirt of Califcimia 
Harry BONNELL, Plaintiff and Responden~. 

v. 
MEDICAL BOARD OF CALIFORNIA, Defendant 

arul. Appellant 
No. S105798. 

Bacltgronnd~ After Bo"&d of Medical Examiners 
grantlld Attcimey :General· a. 28-day etli.y .of Board's 
decision dismissing accusations against physician, 
the Superior CoUit of ·Saetamefitti County,· No. 
oocso1234James· i'Uriothy Ford,; J., gtanted 
physician's recjUest for adlriili.i.s1niti.ve manti.ami.la, and· 
found that Board'irorder 'foi' riiooniiiiiera±ion wa.B void 
as petition was not filed withili:lO•da)i-time 1imlt. 
Board appealed. The COurt of Appeal rEiveriiiid, 

&aiding: Tlie Supreme Court granted ·board's 
petition for review, superseding Court bf Aj:ipeal'a 
decision. Werdega.r, J., held that reconsideration was 
not filed within time limits. 

Reversed. 
West Heaclnotes · 
.WStatntes 361 C:=t81(1) 

3 61 Statutes . . 
36JV1 Construction and Operatio'ii 

36JVICAl General Rules of Construction 
36lkl80 lp.t.enti?R o~Legislature 

36lk1Blln Oenefiil ·•. . . -· _ 
-36lkls1Ci2 k._m GeneraL Mo'Bi Ctt:etL 

- ;~ . . -, -: ' -- .. ~ .;.,; ·.. . . -· .. -. ~--

ill Statutes : . . ., .. , 
illY! Construction and Oparation 

3 61 VICAl G1:1ntll'al, ·R.u!es a:f.Constructicin . 
361~187:~§!\ing_(lf,L~~·•, ,; __ ·;, , _ . 

A . 36~1d 88-k .m ·Gei;l~ Most ()l.ted Cases 
- When mterpreting a statute the court must discover 

the intent of the Legislature to give effect to_ ,its 
purpose, being careful to give the statute' a words their 
plain, commonsense meaning. 

ill Statutes 361 €=>188 

ill Statutes . · 
36lVI Construction and Operation . 
%!VItAl General Rules of Construction . 

361kl87 Meaning ofLanguage · · -, , . 
36lk188 k.- Ill Genera.!. Most Cited Cases 

Statutes 361 tC=212.7 

M.l.Statutes 
IDYl Construction and Operation 

· 3 61VI(Al General Rules of Construction ' 
36lk2l2 Presu:inptioru to Aid Construction 

36llc212.7 k. Other Matters. Most Cited· 

Statutes 361IC=:U4 

.:l.§l Statutes 
illY! Construction and Operation 

- ' · 361 Vl(A) General Rll.les of Construction 
36llc213 Extrinsic Aids to Construction 

36lk214lc. Ill General. Moert:Olted Cases .. 
If the language of a statute is not BID.biguriu( tiui 
plain meaDing controls Biid lliSOrt to ex.tririB'ic BOUTCBS 
to determine the Legislature's intent is muiecessa!y I 
end it is presumed the Legislature· meant what it said 
and the plain meaning of the statute governs. -

. 0 Statutes 361 ~05 
: ·'...j 

' ' ill Ststutes 
~ Construction and Operation· 

361ViCAl Gmi.etal R.illes·of Ccii1sti"nclioo 
. . . 36lk204 Btatiltii as Ei Whole,· Blid IntPnsic . 

Aids to CoiiBt!uetion' · ' · · ·· · 
- 361lc205 k.. In Ganetal. Most Cited Cases 

; ····. . 1.\ . 

Statutes 36liC=2o6 

. iii} statutes 
, , . : . 3 61 VI doil.Bi:riict1on-and bpeni.tiiin 

·· 361 \Tt{A) General Rules of Construction 
-, .,- . 36lk204 Statute as a Whole, and Intrinsic 
'-' .<:Aids to Construction · · · · · · -
· 361lc206 k.. Giving Effect to Entire 

ICI 2007 Thomaon!West. No Claim to Orig. ~.S. Govt Wo~ka. 
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Statute. Most Cited Cases 
Statutory language is not considered in !solation, but 
is interpreted as a whole, so as to make sense of the 
entire statutory sCheme,' · · 

.[!l Administrative Law and Procedure 15A 
{:;=>483 

!SA Administrative Law and Procedure 
~Powers and Proceedings of Administrative 

Agencies, Officers and Agllnts · 
15AIVCD) HeEII"iiigB andAdjudioa:t!oris 

15Ak480 RehBaring 
15Ak4!i3 ':J.C Time foi' Application or 

Order for Rehearing. Most Cited Cases 
Once petition for reconsideration of agmcy decision 
is filed, any stay that is granted can only be "solBly 
for tile purpose of considering the petition" and must 
be limited to 10 days; proviaionformaximum 30-day. 
Btay "for the purpose of tiling ail application for 
reconsideration" does not also allow 30-day. stay to 
review petitions that ~Ve·already been filed. ~ 
Ann.Cal.Goy.Code § 11521Ca). 
See 9 Witkin, CaL Procedure (4th ed. (1997) 
Adminlstrattve ProceedingE, § 1 OJ. 
.Ial Statutes 361 ~81(2) 

361 Stlrtl.ltes 
illY! Con.$=tfon I!Dd Operation 

361YICA\ GeneralR.ulas of·Constructi.on 
36lkl80. lirtention ofLegislature 

36ndsitn aenera~ 
. 36lk1SIC27) · k. Effect I!Dd 

Consequmces. Most Clted.Caaes .· , . 
Courts avoid IIDY sta:tutory conBtructiot) that would 
produce absurd consequences. · 

ill Con!ltltutlonal Law 92 C:;;::>2439 

92 Constitutional Law 
~Separation ofPowera . 

92XXCC) Judicial J;!owera and Functions 
92XXCC)U.ncroa.cJnnent·on Lepla:ture . . 

92k24B5 Inquiry Into Legislative 
Judgment 9ik4B9 ·k:· ~isdom. Most bhed. 

(Formerly 92k70.3(4)) 
lt is not tbe Supreme Court's function to inquire in~.o 
the wisdom of underlying legiBI.aJive policy choices 
of a statute. ' · · 

mstatutes361 ~17.4 

3 61 Statutes 
~ ConBtruction and Operation 

36IVICA1 Genere.l Rules of Construction 
36lk213 Extrinsic Aids to Construction 

36llc217.4 k. Legislative History in 
Genere.l. Most Cited Cases 
When statutory language is clear I!Dd unambiguous, 
resort to the legislative history is ~warranted. 

LID. S1atutes 361 €=>219(9.1) 

3 61 Sl:atl.l:teB 
~ Construction and Opm:ation 

361VI(A) General Rules of Construction 
361lc213 Extrinsic Aids to Construction 

361lc219 Executive Construction 
36llc219(9) PIIJ'ticular State Statutes 

36llc219C9J) k. In G~neral. Mom. 
Cited Cases _,., .. · 
A purpm;ted Medical Board in1mpretaticin of statlite 
concerning time J.imits for filing p_etitian . Jar . 
recansi~ation of an .. aganoy. decisio~., was .ncif 
entitled to judicial defere!)ce; Bo~'s interpretation 
was incorrect in light of the unambiguous language 
of tJ:le sta:tute, and statute was· ~ot a regula.ticn­
promwgBtfld by the board, but a legislative enactri:tent 
applicable to a wide range of administrative agmoias. 

I.21 Statutes 361 ~19(1) 

;afl Statutes 
lliYl Construction I!Dd Operation 

361VICA) Gmere.l Rules of Construction 
361lc213 Extrinsic Aids to Construction 

3 6llc219 Executive Construction 
36lk219(1) k. In General. Most Cited 

~ .· 
c . .Thll . Supreme Court is less inclined to defer to an 
· agency's interpretation of a statute than to its 

interpretation of a self-promul~d regulation. 

. : 

*""533 .. 1.258. **741 B!U LockVi:lti · Attorney. 
General, Carlos Ra!nire;, Assistant A.~mey General; 
Bar?/nr-Liuieriaqrl' iilid He\lifR. wiltsbailiri:.·oaputy 
Attorneys General, for Defmde.nt and Appellant. 
Law Offices of Richerd K.. Turner, Richard K. 
Tt'ftner: John J. Sansome, Cauntf Couriiiel (.SEill 
Diego) and Thomas D. Bunton, Deputy County 

· Coilnsel, for Plaintiff and Respondent 
WERDEGAR. J. . . . . 
We address in this ciiBe· the proper· irii:Bi:pretation of _ . 
Goyerw;nent . C~cie·.:setition fM:52L _ B.ubd!yjs~OJi 'Cii.) ' 
(herea:ftet section 1 1521 Cii)) · . concertrltig the 'length 

:, ..... 

C 2007 Tb.omstm!West Nc Claim tO Clrlg. U;S. GciVt.·Worka. 
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,a f time a state 1¢ministrative ag~mcy can stay its 
., .ieciaion in ,~r~ to ~~!.ew ·;a .pf!\#ion . .for, 

reconsideration OJ:I~e the p~tition has pe1m filed. .. In 
this case, the Medical Board of California issued a 
2 B-driy stay to review an already filed petition, ';['he 
trial court hel4. ~- section 11521(a). lillows a 
maxinium 10-day stiiy: TheCoW"t of AJ!Pe.~ *"*534 .. 
reversed. We reverse the judgmllD.t of the Court of 
Appeal. 

. I • , 

J.:l::i.1 All further statutory refex:ences are to . 
the Government Code unless otherwise 
stated. 

*1259 

The Attorney. G!!nJli'B!, rf1PreaeiltiJ:Ig the., Medical, 
B card of QalifqiJ#il (the Bo.ar.d), filed charg~a of 
gross negligenc~,: repeate9, neglig~mt,. act~, . a:j:id 
moompetence 'again81; ... Dt, . HiiiTy' ~(?#fell •• iii. 
cb!lllElctiOn witli .two .. alltiJpei,Bs he. p~gri:ned while . 
ser0n,g as chief iiepirly medical ~,for Sim .. 
Diego County .... ;• A. lle!irlng · wliB held bEifore im .. 
admlniHtrative I;~wjudge (ALI) who. recommended 
that the Boilfd1e" accusafuins be dismissBd. The . 

A :oar~ adopted ih_e_. ma dBliW .. on· . ·~July 12, 2oo_o, 
•. rdering thai it taki)-.Bffetct i!t 5:l)O p.m. ~August~ 1, 

2000. ... .•. . ·. . . . . . . ·. . 

On August 9, 2000, two days -before .tile effetith/e .·· 
date of the decis~o11; the A£toiney General :filed a 
pBtition for reo[)~i~.\l!¥ion. ·The .next day, the 

~~~;:;; ?o~~~y~tt~ ~6Wa~:~:w:-~o8:a:TI 
give the Board additional time to reviev/the p~tl.tion. 
On August 11, the Board granted a 28-day stay, 
extending the Bff'e¢ive .. 11!$ ,of11.th~ .. deei!iion·.fr:om 
August 11 to September' !CTii~ order ~4- the stay 
was granted "solely for thB purpose of allowing the 
Board til:iie to review e.nd coii.Sider ;t® Petition for 
ReconaidBratiO!J..~~-· · • · .. · 

.~! . 

Bonn.Bll thereafter filed· a ·-tim.BW.petition for writ· of 
adniliiiafre.tive mantll!tB in tbe:BilPai:!cir ooUtt.- ,, While 

that r:rott;~tit~~:\~!{~~i~~t~P~! : · 
gran: -··--'-r·· ·~-"'-"''··~····· ·· -.-·'J"·····-··'·'4~·-.-~P ....... , •.. ~ .... , ........ . 
recbna~derllt,i.oli'·The ~eXt dey; the trial Oti1iirt.·is~~~ • 
an altemative · writ;~of ,fuancfu't!l;--'l)clfutuindipg.,ffi·e. · .· 
Board to silt .!iBide its 28-;iiay ,stay ilr to Show cauile · 
why It should nofbe.set allida. · .· 

-: .•.• ! 
'-- \ f 

Following an evidentiary heilring; ~ irlai'court held 
.A

1
that section J 152fra) allowiid.tb,e B'owd to firimt only.· . · -a maximmn 10-diiy ·Btay to revie-w· an already filed . 

petition and that the .Board's order. _for reconsideraj:i_on 
was therefore void for lilalc of juriadictiotl·. The ·· 
Court· of Appeal reversed. W~ granted Bonnell's 
petition for revif1W. ' · 

Section 1152Ha), .part of the Admiliilltra,tj.ve 
Pro~edure Act (AP A),(§ 11340 et a·eq,), ,authq!ize~- a 
state .. agency to grder -~- reCOJ).,Biq~atjon or ftS OWn ... 
administrative adjudication. Sectii:m 11521Ca) !!ta±es: 
"The agency itself niEl)l order a rBqot}Siqeratiiiri ~fall : 
or part of the casa on ita own mo-t,iqn i:rr ~m petf~on _of 
any parf:Y. The POV/Br ,to ord~ a reormsi~~r!lt.ion 
shall expire 30 deyaJrl'ter tli~.delivary [)1' tiilillhig of a . 
decision to reap onden~ or pn the date. sBt by th.~ · ·· 
agtm,cy itsBlf as the effectiy~ . 4afr> Of the decision i,f 
thfrt, date occurs prior to the 'iixpirmori~ pf th~ ~ 0-d~y . 
period or at the tenuination of a stay of,."*'742 not to 
exceed 30 d!lys.\VIiicll.'tfie ageillll)' ma:f grant forth~ 
pufPqse of filing . ~p60 . an applioim_on for 
recoriliideration. · If additionaL tim a Is .. m!lide'd. to 
evaitiate a petiti.On for recpii~Hllitatio~ fii!!{I:Jrior to . 
th~ expiration· of.liny of tlJ..e l!oPP~oabl.e periods, an 
ag~cy may grant a stay; of ,that expiraticm fcr(no 
~ore. than 10 d!!ys, so~ly fo,r, the,.Jil,i,rpp~e of 
cona;dering the petition. If no a6tion ie talcO!) ·em a 
pe:t,[t!on Within the. tjlp.e allowed .. for .• r.1rdering 
reco~idi:i'atiOll; the petition shall be deernBp denied.~ ,, 0 • 

· B~fore tli.e en~e,nt Qf section ll52lC~). ·w_~ 
recognized that.\Il tb.e_.absep.ce of a~ry autiioiity, .. 
~~~'five ag~cies g~;~~eially ·lliol,~d: tJ:!e,ppwer tQ,. 
_orper rebonsidBra:tions.. (OliVe Piwattcm gtp .. Com, y, 
Agrt: eta, Com. C.i94 D 17. CEIL2d 204,··!209, .1 09 P.2d 
m Heap v. -OitJI.of'Loi:.Angeles.093§'r6 Cill;2d 
405, 407-408; 5TP.2d 1823.,} · Segtion ,11$21 lafVIas .· 
enacted in 1945 .(St$.1945, .ch. Blj;7, § l,ip~; 1634) 
and amBnded in } ~5~Jo ac!_4.Jhe .;fina] ,s_egrilent of:.the'· 
second s~mt5I!tie; whicl;i_proyige~ fcii:-a:sta_y of '"riOt to 
exce.ed **"5:!5 ,?JUlli.y~ ,v,r'jlj\)Jl the ag;_llt:,qy f!!.\o/ grant 
for- ·the pui:Jiti~!!.. of.· :filhi_g Bll app1l_Cl.Bl:icrtl·: ·far.· 
recci:iisideration'L(Stata.1953, o~. 994,· § 1, p. 2340), 
In 19871tll11 titli.tiltB was amended tO include the third 
sentence, · providing for a maxlin\lt!l i 6:ll,ay . stay 
-~·~?~ply fci~' the p\#.pose .of considering ~e p~tition"· · 
(~.1987, oh1,.~,0? 1 ~- '_1, PP· E~.69.1}f7.~).r, .Sectjoi]. 
ll521Ca) applies'fo the 'Board. (§ § ,u~;oe1subd,,(a), 
11313'.) 

' . ·' . 

The trial coW"t concluded ·the bmguage·· in section 
1 r521Ia) allowed the'Board tD grant' only a maximUm . 
1 o,day stay to review an already :filBd petition. The 
Court of Appeal disagreed. Relying on Kaehl'l i•, 
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State.B;ard of.Equbiizait~n' o9is1 'i66 Cal.Ap0.2d 
109, 333 P.2d 125CKoehri); the 'court held that the 
second ssntenoe ii( a66ticiii"lis2i(E!). providing a 
maximwn 30-day stay "for the purpose of filing an· 
application for reconsideration," also allowed a 30-
day stay to review petitions that had already been 
filed. 

KflJim.. the only c.#~ ~y ~~log~ to;the ·one 
before ns, was defiidtld lili:nosi 30 yii\ira before i:he 
1987 amendment th,afadti.B4 'f.c' s~&l:ioii"fis2l(ii) the 
provision for a :gi~iu:!l-JP~~t~y'''~olefy'far t1le 
purpose of qon8idfiiirig 'the petiti6fi'."' · hi ~ the 
agencydecisioii'ai:"i.S&Ue"wli.S .to -b~ccime e:ffebti.ve on 
September,'.2l. 'cto·em s7.i!:mi t61HJaLApp.2d at p. 
112. 333 P.2a 12s.l .A'pett,fuin fi!r'nicimBid.eriition 
was filed on Bcipteriiber 10; 'luu! a 22-dB: · staf ·was 
granted oii sopte.n:lb~ 17: c:ibtd:)'tciiehi/arghed' 'the 
22-day stay was' Ui:i.lll'(v'fii:l beca¥Be''lli:e. petition 'for. 
reoonsid!'J'B.tiOn had beeii fil"ecf prlQf to the" iSsuance' of 
the stay li.nli thet6fore cQili4 nAt 4titilliY I ii,{•''a SiS.y' fol' ' 
the purpose ··of · · tfi!r!g'"''im.· ;, ar!Jilk1ation for' 
reconsideration [ali prpvi@d, iii secticm ··'i lS:ZlCall, 
because such an .eppliCatiori:w)is tli~· iiii file:."· '(Jd.''!i.t -,. 
o. 113. 333 P.2d 125 .)'~ rejeeti:ii.g'tj:u~~-etgUm.eiit, tb:e 
Koefm court relied: iiP,dli · tlie #lie · ~ of s~tu#fr)i 
construction that" 'Whm'~''IS.n~ 9fi ~is 
... reasonably suicliptibl.b of . . etl:her of two· . 
ocnstructlonA, one' wb1!ili; in, ltrt 'appliqatjon:; I • will ·~ 
render it reascniLbls/fa:if,"liffil jUst;.,;, imii mother' 
which, in its applicatill!J, would be 11roductive of 
"1261 absurd_ c·o~eqiien.c~s •. tlili''fl:iriii.er coriiitmetion 
wilt be adopted.' " Cld ·lit,,.pp;:n4"US; '333 'P.2d' ,. 
16aJ. Limiting-the· mmm:um· 30•!ififStiiY ~o: apply ' 
only where a pe~go:ll for; ~t~tiri.!Uiider,a±i.on_,had yl)t't6 
be file!i, the court rellllcfued, ~~otild reilillt ill: the 
absurd situation,- that if' ci:iie' desirl±i.g r~oori'iiiiieratfon .. 
would witbhqld f'l,ifng' i:iis , petition· .the :Wtili;d ci9Uld -· 
stay fcr 3 6 days the effective d8.f.e o:t"-tb~ aeoiliiOn;.l;iilt 
if he fiied such petiti.qi;i iFcould ii.ot~_,w.ailici have 
to determine hili p¢iti.On b'iifqre ~the'· Eifft16tiv'i!~ihii:e of 
the o~·wrlved.~ . Ud. 111: '"ji. 114; ~s33'•Pacfll'25.) • 
Thus, the "abslifdity''' coiliiiSted in th.~''c)touliistaftce 
tha.t tlie agency :woUld b.B.ye leas tiiiill to i'Bvi~w~ilriil:'' 
b~oe w,ould be iilore ~illY to aeti.Y~tlie p~titi,cm:·af·a 
diligeJ,J,t petitianer thi¢·tliat ofniil,awzy o:t:(e. · ·_· The 
court ooncl~tl. '~:{8@;;iiay] ay provid:Qd,'fcir ~J!tit" 
just 1;o. aijow •additi.emltl fuiie· for tb.,e ftltng of'tlie 
petition··but .. is allio''to''BUow a.liclifilii:i.,iil time'ta·: 
consider It Blld to order reconsideration if deemed 
advisable, This would necessarily apply to a petition 
a!rea,cl.y :!Ued as well 1$ tb one that mas -te·•be filed, 
ThiS iB the coilil:ii.O!i' sen.Be 'construotion' of -the · 
statute." (!bid:) . --- -:·;' ··' .. -

The· Court of Appeal in the present cEiBe deterriiliuid · 
. that the 1987 amendment Eillding to serit!on ll521Cit) 

the inaximum 10-dafstay "solely fer-the PIP'P~se· of 
considering the petition" did not remedY, the problem 
identified in Koehn, but i:i:iste!id supported the "*743 
i.oehn interpre~!i~ii;' ·)the!~ that sei:ltio:ii. HS21 CaJ 
allows an agericiy tci grmt a maXimum ·so-d~Y Btii.y 
either to alloW a pmijr to file a petitit:irl' for 
recofuideration or to allow an agency to review an 
a.Jieaey filed petition, and that the maximum 10-day 
stay allows an agency an *"*536 additional I 0 days, 
lf necessary' to review an iil:ready filed petition. 

[1][2][3] ''We begin cur discussion with the oft­
repeated rule that when interpreting a statute we mnst 
discover the intent of the Legislature to give effect to 
itS' purpose, being careful to give the statute's words · 
tliilfr plain, commonsense tneEiiililg.~· (Kctyaridligh y, 
Wailt- Sonoma -'Cii@t;C:Un.ion Htlih Scihool .iDt8{ 
12003) 29 CalAth 911;919. t2~HJEil,Rbtti2a,,8i 1'.'62 -­
P:'3d 54.~ ~- tiiicieiti\ldng this tilS~ w_e'li$ij'~ til'the · 
gtiiQ.eline that "[i]fthe l.iil@.iilge of· the ·statute W n:ot 
ambl.gucus, the piain n:i~willi:g cOIIttOis·iirul'resOrt-to 
riitrinaic sources to date' , '·e the Legliilature's intent 
iB u:ciiiecessar.y.''· -(Jbtd.)~en the siatutory liirigiiiige · 

. iii Uiiiimb~oll!l, ~· 'we presi¢le ~~egi!i~e tiieilrit ,, -
. what . it said aiu:l the pbiin, mealiihg •of tll,e •B$ii±e . 

governs.' " (Diamonil-Nultlmediq.:Svste@; lni:J: v. 
Su'iieHor Crmrt 0999) 19 Cal .4th 1036. 1047. 80 
Cal.Rotr.2d 828, 968 P.2d 539 ,) Statutory language 
is not coiJ,Bideredmisol~; · Rather, we "~lid­
iD.tmpr~rt. the statUte '!!s e: whple, so aB to ··@lice seri!ie 

· of the entire ~tflry'· ·scheme," (Glatt/sales- ·v:. 
Depizrtment .. oCCofteatlpm fl99.9) 2l<Qal.4th'Xl32, 
1135; 96 Cai.Rpti':.2d 804?988 P.2d .!083;)• _, .. '. 

' . ',, .. 'r': -

A. The Language·of Section 11521(Q) IIi 
u niimblgll (ius ' I . ' 

... , .. 
h previously dis!JUSs'fid, sectiob •tl152.lfa) spec~es 
tile'amount of time an administmtiv.~ a,gM)~ has to· 
· orde! a reconsideration of Its own "1262 cli:cision 
and $-tes tha,t if l+!t~:a.ction ls:·taken ·by ·the agcmciy . 
'within the fu:i:ie. 'Hl.9wlid, the ·p~tioh •is '4¢.¢med 
dtiij,i~!l-. (,§, ,,i_J52-HR):· :cGqgurt N;.;BA~rd,#' Mediodl 
Qiii:illtv Assurdtjce .(:1982) 429.·,Qa];;t.;;pp,M 34(35.36, 
l'Bf. Cal.Rlrtr>:23 h : ·i-i·'Ilhldecimd. 'li~~snce ''Qf ·-t:J:!.e 
Btatilte·Pri)i>ige~;th,\1 genlinl,l ~e 1:hat-"[tJhe {ii.gei)._py'-s]- · 
pcWer·tP ordw a recon.Sld.era,flon shal_l'expli'e 30 days 
after the delivery or ffi!i~Iing. of '•1i.i ·deo~slon ••t,o 
resilond.ent ... !' <§ 1152Hal.) The statute then states 

. two' exceptions. '/»JJ, agenpy: IO.B.).',''pui'suarit. to- the. 
•!se'obnd s_~gn:tei:J.~, of the second 'serl~riC\Ii _s'ho~n:.the 
BtBri.dard 3 O•qay period 1n whict\ · to ordirr ·. a 

c· 2007 Thomson/West. No'Cillim:to Orig .. U.$. Govt.·Works. 

586 772 

>'. 



82 P.3d 740 _ Page 5 
31 Cal.4th 1255, 82 P.3d 740, 8 CaLRptr.3d 532, 03 Cal. Dally Op. Serv. 11,170, 2003 Daily Journal D.A.R. 14,091 
(Cite as: 31 Cal.4th 1255, 82 P.3d 740) · -

a, ,consideration by mal?n~ its decist_· on __ eft:e~tive _on a 
W..lE!te "prior to tl:le exp1ratipn of the .30-\\0-Y per1od." 

(Ibid.) Alternatively, pur!lUant tp the thir~ ~egment of, 
th~ second eimtenoe, .· ati agency can 1~ngtlien its ·· 
period to act by malcing .Its· decisio~ effe<rtfve ''E!t the , 
termination ofa.$:1 of nqt to exc~_e!j. _30 daye,wh~ch 
the agency IJJ.ay~t for.~e p~ose of:~- an •. 
application for reconsideration" .. (§ . U521( a)), 
providBd this Illll$1\ml 3 (hday stay is gran~~-witl:!iil 
the initi8.13D·d~y_ (arlee~) period(§ _1151~, S\l.bq" (!!); .. 
see Koehn, sup~•a, 166 Cal:App.2d atp, 113.333 P.2d 
ll21, The third sciD,1ence .. of section li521Ca) 
provides tha:t . •;.[lJLadditipnal_.time .·is . n~eded, to 
evaluate a petitiOll for reconsideration" after "the 
expiration of any of the [ihreej applic~le peri~ de,'; a . 
maximum 1 0-dsy stay may b11 grantBCL - · 

~ "The power to' -order rimonsidera:tion 
expi[es (a))b d!!Y,s_a.fter de!gy~ -()r mailing 
ofthe depj!~iiP,t(, j:lifl:re@ffii~@t, (b) on Ei4i. 
ea:rliiii' dB:te ori Which the · dfioision becomes ''' . .. • .. ~--•. · · : IF'•.'" ·. -.; ,... ,. · '.' -•: __ ...,._. 

. e:Efeotiv~, or (9) oii'tlie, ji#il.i:qll;tiil# of:Rsti!.y 
of no m91:e tli!!n.-30 dw~. granted for.,tlle 
purpose of .@qg_. -1\ll · applio~.o;:t ... for 
reoon~j~el'llti6~.': WW'rtid!i, Ciii Piliiiedure. 
r 4th ea:· 1997Y:A.drniri'iStriitive Pfoi:lilii!iirigs.· e. .§ 101, p.:ll46.) .•. _, .• ,. ___ ., __ .. 

HI. Turning to the qucistl~. in thls: cal!~,- we iS'nd it 
evident that on¢e -~- p~;~~n fur, reconsideration ~1\B . 
been filed, an~- agency' IilEty .. np: lo_~e.i: grilnt . fiie·.. •·.-
maximum 30-dl/.y stay au~~d.:.\lY -~ .. BII~_on~ 
sentence of !iflction 11521(a)j .:tllil 'PWi)iiiig@.g~ -of. 
the statute di01:ate~ th~ ~ Ill~~ .. 3Q:daY ~y)s 
"for the purpcfse of. · filing .' lin ~PP !igB.tlq1f for . 
reconsideration,','(§ ... 1152l(a); -.!ta4cs added,) . ' w~ ., 
agree with Bonne~. tb.a,t•O)l91l !1-:P.eti~on -~:~!'en,fil~c;!. · · 
"'"*537 BllY stay ~ iB gta¢ed ci!Ji cruroe.''salely .•. 
for the purpose qf.Cl:!P!lJd.erilij the petitipJ;l'!(ikld.) Blld .. , . _ 
must be !iliiited, tQJQ,,~~~·,, ~ ___ _.,, .; . '.- . .. _,,., 

~j- ' • • '• ,f I < 

Our conBtructjt:!Il ~!-)ng the ~oR¢. to .~ iQ,~y $Y 
for already fll_ec, pe~onJpioee f!.P'ti pf ~ourse,- -:m~~ _ 
that an B.dm:irifu.t:JI!:!v.~. :!\genay will, !l-1-way~ .1:!!!-ve pnly . . _ 
10 days to re~~W,!\:flled- P.e:tifum-for recDlliideratiOll .. -
Like the origh:;l!,l; .• 3 Q•{!B,y . (or )ea@f ;perl6ii:-',th~ -
maxirolllli 30-day lrtiiY, Pilri!l~. is n.p_hl'o/.~.I.Y.:f.O! ~74.4 . 
the purpose of filing a pBti±ion: If, '"ior example', the. 
petitioner wer~,"to file,. ~·~ll fi:fth.AAY·-Of:~~ 30_,-_d.!ly 
stay, the agt;'ncy.;w,ou.J,~:-lllive !?,~- daypew,a!Aing to_ 

third sentence restricting the purpose of the 1 0-day 
stay, is presumably qmitted_ *1263. fr_orn, the last 
segment of the second ~entenoe, authprizirtg a 30-:Aay . 
stay, to enable an agericy to begin evaluatirig a · 
petition as soon as It Is filed.·, This coiJiports 'witli the · 
language in tbe th,itd ~entence, whioii. inpicii.t~s that· · 
the maximum "10'"dsY stay is not mB.)ld[i.torY, but·. 
available "[i]f adi!itidliai ihn~ ~ rieedtii! to ~:~vahia:t{( · •. 
petition."(§ 11521(a).) T11e third sentence pnisu!nes ·.· 
the agency may alre~dy haye had su:ffioien~ tim~:~ to 
evaluate the petition: " · · · · 

_. ·-.:.' 
,._ 

The Attorney G~herhl #@es tl1Eit ~m1f!nie.ge#des tR 
a 1 0-dsy stay for -coniiidflriltiori of · already · f'tHid 
petitions will result in the same absurdity recognized 
in Koehn. suara. 166 Clll.App.2d 109, 333 P .2d 125, 
in tha:t "[t]he mol;e 'fliligenfparty is penalized "tl.Ule . 
the more dilatory cib.ll iii rewarded.'' . · (Siiil ante; 8 
Cal.R.-Ptr.3d at pp. 53S•53§, 8!2 P,3d at.pP,, 742.~743.) · .. 

Lill.2J. While "[w'je,E',VOi~ any ccinBtnJctiori that WOUld.· 
pro_duce abrrurd O()ll.Bequences''(F'Icmn'efy y: Priil~ttde .. 
c260n 26 Cal.4th ·s72,.:sn:-] 1-o c!il:Rirtr.2o :809; 28 · 
P.3d. 860), c~g tP,e pla_in_'lifu~c:i'ofsecnbri 
p 521 fa) to allov(B: .i#BXimwir in-:-aay Bitiy for· reviaw 
df.already fiied·-petl,tio~ resultS iii nci .~bsurdity: tn' 
luliending section 11S2ira) to add the ·1 0-d!iy stay · 
J#.y¥ion, the Legislature resolved the apparent 
ab~urdity ~entified by the Koehn court. Implicit in . 
):ll~, . stlitutory .a!Il,~dment . is , a,,. le~iB:laJiive 
determination that an agency need!;, ~.mos_\:,)Q days 
to review a petitiOll, This is becails'e;· at flie'eXttilme, 
if:~ party were tl;l :file ~e day b~~~re the ef_f'eopve dal:!l. 
or on the last day. of a _30-day. stay Bi!d,th~ agency 
then granted a IO-day stay, th¢~¥Bt):cywiiiild !:fa~e at_· 
moe~ l 0 · days · to. decicie wh.etl)e,t -:,to . grant , t:P,e 
p~?on.l!m. If 10 days,~ in f!lct. i:Ittru,ff'i,cient time for 
~~~cy review,, or .. if ,~tm;' p~es , l!_l'~ accorded 
BIJme advatrtag~. tJri!l ':'ab~diD"' IB ,best.~dJ'e~~ed by 
1;J:te Legisla:tute:, . It ,j!l_}l!rt. :.9\11:- functi~.:to .• ~uh:[~l 
in~ the 'Wisdl?;!!-' o(.~lltly!ng .policy ·ci:!~icest. 
!.People v .. B'liim (2002). 27 .Cal.4tb -1, .17; 115 
Cal.Rotr.2cl 192, 37-P;od 380,) .. '-'[O]ur taslt.here .is 
c()IIijned to st!l:t!efDD' o9?~c.tion-.\ JDavts v .. kcki~ 
T.V., Inc. (1998):11 OiilAth 43'6. 446, 71Cal.Rrrtr,2d 
452,950 P.2d567,)_ .. . " .. , . 

evaluate the pe~!:Jjl;, .•. ,lf;)i.l::i:Jie -¢1~ .Q'ftl:tis pllfici!i, the ,>.:. -

~ Qf courij'e,Jhe_ :lD~~!l.Y .-stay provision ... 
has_~~.~~~ fm;tlj,~.1@!1 ~PYiii~ to de9\Pe ·· 
th5 merl.ts .gf:th_~/'c)I\U!IIJ ~d~,lll a peti?on. 
for rehearing •... (See § .. §, .. l152L.subd .. (b), 

agency believed __ it: :n.ljBde_d IID.ditiollli! fune' to reVl6W 
A-the petttion, it-c1Ju1d.:~-a~im.J.JG~day$.-y, .. '" 
-The word "solely,'~·1:berefu.re,.,whlol!'i!i -fotmd.in the. . 

•••••••.. - ••• --. •• . -.-, •. •.;,<•..r·:.. .; .• ;;•:,; 'Tl- •••.•. - -· ,- . ,:.;::.: 

1151-7.) ' ' 

B. Legislative Intent 
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The Attorney General maintains that even if the 1987 
amendment to section 1152l!a) undennlnes the 
reasoning of Koehn. nmra. !66 Cal.App.2d 109. 333 
P .2d 125, we should nonetheless adhere to ita 
holding, because the Legislature presumably was 
aware of the Koehn interpretation and, by not altering 
the second sentence of the statute, acquiesced in It 
Applying this rule of construction is 
unwarranted***538 because we have determlned the 
language of section 11521( a) is clear arid 
unambiguous. (Agnew v. State Bd ofEaualization 
(1999) 21 Cal.4th 310.323. 87 Oal.Rntr,2d 423. 981 
P.2d 52.) 

111 *1264 For the slliiie reason we decline to review · 
the h1gislati ve history relating tO the 19 53 amendment 
adding the 30-day stay prOvision to section 1152 Ha.l 
and the 1987 amendment adding the max.iril.um 10-

. day stay. We have consistently stated·that when 
statutory lltiiguage ls clear and unambiguous, resort 
to the legislative hiatoi'Y. is unwmTaiJ.ted. CFeapl~ y, 
Johns an {2002) 28 Cal.4th 240. 247, 121 Cal.BDtr .2d 
197 47 P .3d I 064: . see iiliio Preston y. Stal'e Bd of 
Equalizqtion @001) 25 Ca1.4th 197. 213. 105 
Cal.RDtr.2d 407. 19 P.3d 1148.) Wndliere to that 
position here. 

C. Deference to the Board's Interpretation of 
Section USll{e) 

ill The Attorriey General argues that the Board has 
consistently Interpreted sec:ti.i:ri! 11521Ce.) to allow a . 
maximum 30-day stay for evaluating already filed 
petitions and contends that the Board's interpretation 
is entitled to deference. He cites to a declaration 
"*745 by David T. Thornton, chief of enforcement 
for the Board,l!ll! end 'direct!! our attention to a page 
frotD. the Board's Discipline Coordinaii.~ '()nit 
Procedure Manual entitled •'Request for MBC S~y." 
~ven were we to assume the~e two items from the 
record· are conclusive proof' ~t the BC)ard has 
consistently ~reted sectioli li 521Ca) · as the 
Attorney GenMal argues, the purported Board · 
interpretation is not entitled to judicial daference. 

~ Thornton's declaration states: ''It is 
[the ~oard'a] -position that section 11521Ca) 
allows for a 30-day stay ... for·tQ.e purpose of 
both filing and reviewing a petition for 
reconsideration.... The ten days is added to 
the initial stay period." 

FNS. ''MBC" stands for Medical Board of 
California. The page describes a stay 
request and eXJllains that $ys "are 
generally requested ... in order to allow time 
to prepare and fll e a Petit! on for 
Reconsideration. Th.e agency can also grant 
its own stay to allow time to consider a 
Petition for Reconsideration .... [~ ] ... ['If ] An 
additional 10 day stay may be granted solely 
to allow the voting body sufficient time to 
vote on the matter." The Attorney General 
posits that because the text descnbing the 
10-day stay appeBrS in a lower, sepEI!'Bte 
paragraph· on the page in the manual, the 
Board necessarily believed tb.ei 3 O"day stay 
applied to already flied petitions. 

We addressed the issue of judicial deference to 
administrative agenoy · statutory · interpretation in 
Yamaha Corn . . of Amarlqa y, State Bd, of 
Eqyallzation 0998) 19 CaL4tb 1. 78 Oal.RptJ'.2d 1. 
960 P.2d Jm.lCYamahq). In Yamaha, the Court of 
Appeal had determined a State Board of Equalization 
publication represeilted the dispositive interpretation 
of Revenue and Taxation Code segtipn 6008 et seq. 
(Yamaha, stmra . . at pp. 5-6, 78 CaLR.l:ltr .2d 1, 960 

· P .2d 1 031.) : ID reversing and remanding, we 
acknowledged that while "agem.cy interpretation of 
the meaning and le~ effect of ll. statute is entitled to 
conslderati.on and respect by· the oourts"(id at p, 7, 
78 OaLRotr.2d i. 960 P,2d 1 03ll,"agei:lcy 
interpretations are ·not binding or , .. authoritative".ilif.. 
at p. 8. 78 Cal.Rntr.2d L 960 P,2d 1031)1 "Courts 
mum, in short, indep~tly judge ~!l .text of [a]· 
statute .... "Cid at p. 7. 78 cai.RDtr.zd .L 960 Pad 
~We determined that-the weight accorded to en 
agency's interpretation is "fundamentally situational" · 
Cld. at p. 12. 78 Oal.Rn"tr.2d t. 960 P,2d 1031. italics 
"1265 omitted) and ''turns oii a legally informed, 
commonsense assessment of [its] con~xtual 
merit''Cid at p. 14. 78 Cal.Rotr.2d L 960 P.!ad 1 031), 
Yamaha set down a basic framework of factors as 

· guidance and concluded that the degree of deference 
accorded should be dependent in *"*539 lilrge part 
upon: whether the agency ha,s a " 'comparative 
ini:erpr!ltative ·advantage ov!ll' the oourta' " Bild on 
whether It. has arrived e.t the oor;ect interpretation. 
Cid. ·atp, 12.78 Cal,Rptr,2d L 960P,2d 1031,) 

ffi1 Applying these basic pri.xl,cip!es of judicial review, 
our deference is unwarranted here, Til.~ B oar.d's 
interpr.e~on is inc'opoellt in tight of the unambiguous 
language of the statute. We do not accord deference 
to an ·interpretation that is " 'clearly erroneous.' " . 
Cfeaple gx re!. Lungren v. Suner!or CCI\Irt (1996) 14 
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.A'Jal.4th 294. 309, 58 Cal.Rntr.2d 855. 926 P.2d 1042: 
- cqmaha. supra. 19 Cal.4th at p. 14, 78 Cal.Rotr.2d 1. 

960 P .2d 1 031.) Furthermore, section 1152l(a) is 
not a regulation promulgated by the Board, but a 
legislative enactment applicable to a wide range of 
administrative agencies. We are less inclined to 
defer to an agency's interpretation of a statute than to 
its interpretation of a self-promulgated regulation. 
(Yamaha, supra, at p. 12. 78 Cal.Rntr.2d l, 960 P.2d 
1Q1l..l Nor does the Board have any particular 
expertise in interpreting widely applicable 
administrative adjudication lrtattl.tes. (]bid,: see 
CalifOrnia Advaaates for Nu,.sing Home Reform 11. 

Banta (2003) 106 Cal.Aon.4th 498, 505-506. 130 
Cal.Rntr.2d 823 [declining to accord deference to 
regulations promulgated by the Dept. of Health 
Services pursuant to the APA].) While the Board is 
generally required to adhere to the provisions of the 
AE A (Bus. & Prof. Code. § 2230), this responsibility 
is incidental to its primary duty to carry out 
disciplinary actions against members of the medical 
profession {id., § 2004). 

In swn, we agree with Bonnell that section 1152J(a) 
is unambiguous and allows a maximum 10-day stay 
for agency review of an alrsady filed petition for 
reconsideration. AB a rssult, tb.s Board's decision to 

A .rder a reconsiderBiion is void for lack of 
~urisdiction. "*746CAmerican Federation ofLabor v. 

UrU!mplovment ln8. Appeals Bd. 0996) 13 Cal.4th 
1017, 1042.56 Cal.Rptr.2d 109. 920 P.2d 1314 ["An 
administrative agency must act within the powsrs 
conferred upon it by law and may not act in exosss of 
those powers .... Actions exceeding those powers are 
void"]; Girms v. Savage 0964) 61 Cal.2d 520. 525, 
39 Cal.Rptr. 377. 393 P.2d 689 [agency's power to 
order reconsideration expires on the date set as the 
effective date oftb.e decision].) 

The jlldgment of the Court of Appeal is reversed. 

WE CONCUR: GEORGE, C.J., KENNARD. 
BAXTER, QHlll, BROWN, and MORENO, JJ, 
Cal.,2003. 
Bonnell v. Medical Bd. of California 
31 Cal.4th 1255, 82 P.3d 740, 8 CaLRptr.3d 532, 03 
Cal. Daily Op. Serv. 11,170, 2003 Daily Jo=al 
D.A.R 14,091 

END OF DOCUMENT 
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CC!TY OF ONTARIO, Petitioner, 
v. 

THE SUPERIOR COURT OF SAN BERNARDINO 
COUNTY, Respondent; THE PEOPLE ex rei. DE­
PARTMENT OF TRANSPORTATION, Real Party 

in Interest. 
No. E011476. 

Court of Appeal, Fourth District, Division 2, Califor­
nia. 

Jan. 25, 1993. 

SUMMARY 

The trial court overruled a city's demurrer to a com­
plaint against it by the state for equitable indemnity, 
the city having argued that the state's demand was 
barred because it had not filed a claim pursuant to the 
requirements of the Government Tort Claims Act 
(Gov. Code. § 810 et seq.). The city then sought writ 
relief. (Superior Court of San Bernardino County, 
No. RCV 56547, Joseph E. Johnston, Judge.) 

The Court of Appeal issued a writ of mandate direct­
ing the trial court to vacate its order overruling the 
city's demurrer and enter a new order sustaining it 
without leave to amend. The court held that the ac­
tion by the state was barred by the state's failure to 
precede its lawsuit with the filing of a claim pursuant 
to the Government Tort Claims Act, in view of a city 
ordinance enacted pursuant to the authority granted 
by Gov. Code. § 935. Under that statute, a local pub­
lic entity may establish its own policies and proce­
dures for the presentation of claims against them that 
are excepted from the general claims filing require­
ment pursuant to Gov. Code, § 905. The city ordi­
nance required the state to present a claim as a pre­
requisite to filing suit. Gov. Code, § § 905 and ill, 
read together, are perfectly clear: one creates exemp­
tions from the state-mandated claims procedure (Gov. 
Code, § 905); the other permits local public entities 
to enact their own procedures to cover the exempted 
claims (Gov. Code, § 935), and, by its terms, covers 
all "[c]laims against a local public entity for money 
or damages which are excepted by Section 905 ... :" It 
does not incorporate aoy suggestion whatsoever that 
it does not apply to claims by the state. (Opinion by 
McKinster, J., with Hollenhorst, Acting P. J., and 

Page I 

McDaniel, J. FN' concurring.) 

FN* Retired Associate Justice of the Court 
of_ Appeal, Fourth District, senior judge 
status (Gov. Code. § 75028.]), sitting under 
assignment by the Chairperson of the Judi­
cial Council. 

HEADNOTES 

Classified to California Digest of Official Reports 

(!) Mandamus and Prohibition § 35--Mandamus--To 
Courts--Pleading--Important Legal Issue. · 
Although plenary review is not routinely afforded for 
orders with respect to pleadings, mandamus was 
proper to review an order overruling a city's demurrer 
to an indemnity claim against it by the state, where 
the issue involved-the application of the claims re­
quirement to the state under the Government Tort 
Claims Act (Gov. Code, § 810 et seq.)-was one of 
substantial legal importance. If the city's position was 
correct, the entire case would be disposed of without 
the expense and delay of trial. In the circumstances, 
the availability of an eventual remedy by appeal from 
an unfavorable judgment was not adequate. 

GJ!, Th) Government Tort Liability § 16--Claims-­
Purpose. 
The general rule under the Government Tort Claims 
Act (Gov. Code, § 81 0 et seq.) is that any party with 
a claim for money or damages against a public entity 
must first ft!e a claim directly with that entity; only if 
that claim is denied or rejected may the claimant .file 
a lawsuit (Gov _ Code, § 905). The purpose of requir­
ing the filing of claims, and of prescribing limited 
time frames in which such claims may be filed, is to 
give the public entity the opportunity to investigate 
the facts while the evidence is fresh, as well as to 
settle meritorious cases without the need of litigation. 
Furthermore, the prompt presentation of a claim for 
money permits the recipient public entity to make 
appropriate fiscal planning decisions. 

Q!, 3b, 3c, ~ Government Tort Liability § 17-­
Claims-- Presentation--Application to State Action 
Against City. 
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An action by the state against a city for equitable 
indemnity was barred by the state's failure to first file 
a claim pursuant to the Government Tort Claims Act 
(Gov. Code, § 810 et seq.), where a City ordinance 
enacted pursuant to the authority granted by Gov. 
Code, § 935, made claims otherwise exempt from the 
claims-filing requirement (Gov. Code, § 905), subject 
to the city's claims procedures. The ordinance re­
quired the state to present a claim as a prerequisite to 
filing suit. Gov. Code, §§ 905 and 935, read together, 
are perfectly clear: one creates exemptions from the 
state-mandated claims procedure (Gov. Code. § 905); 
the other permits local public entities to enact their 
own procedures to cover the exempted claims (Gov. 
Code, § 935), and, by its terms, covers all "[c]laims 
against a local public entity for money or damages 
which are excepted by Section 905 .... " It does not 
incorporate any suggestion whatsoever that it does 
not apply to claims by the state. 
[See 3 Witldn, Cal. Procedure (3d ed. 1985) § 477.] 
W Municipalities § 55--0rdinances--Validity-­
Conflict With Statutes--Tort Claims Act. 
Municipal liability for torts is a matter of.state con­
cern, and thus may not be regulated by local ordi­
nances inconsistent with state law as established by 
the Government Tort Claims Act (Gov. Code, § 810 
et seq.). 

<2J!, lli Statutes § 30--Construction--Literal Interpre­
tation--Plain Meaning Rule. 
It is one of the best-established and most sensible 
rules of the law that courts should not imaginatively 
construe-or meddlesomely fiddle with-statutes which 
are clearly written. If language is clear and unambi­
guous there is no need for construction. In construing 
the terms of a statute, courts resort to the legislative 
history of the measure only if its terms are ambigu­
ous. However, in applying the "plain meaning" rule, 
literal construction should not prevail if it is contrary 
to the legislative intent apparent in the statute. 

COUNSEL 

Lynberg & Watkins, and Stephen M. Harber for Peti­
tioner. 

No appearance for Respondent. 

William M. McMillan, Anthony J. Ruffolo, Robert 
W. Vidor, Larry R. Danielson and Joseph Vander­
horst for Real Party in Interest. 
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McKINSTER, J. 

In this case, which appears to be one of f"lrst impres­
sion, we are called upon to determine whether the 
State of California's (State) demand for equitable 
indemnity against the City of Ontario (City) is barred 
by the State's failure to precede its lawsuit by the 
filing of a claim pursuant to the Government Tort 
Claims Act. (Gov. Code,§ 810 et seq.) FNJ The State 
argues that section 905, subdivision (i), specifically 
exempts claims by the State *897 from the general 
requirements. The City responds that section 935 
permits it to override this exemption by enactment, 
and that it has in fact done so. We agree with the 
City, and find that the trial court erred in overruling 
its demurrer to the State's complaint. 

FNI All subsequent statutory references are 
to the Government Code unless otherwise 
noted. 

The factual and procedural background of the matter 
may be quickly recited. On January 16, 1991, the 
State filed a complaint for indemnity against the City, 
alleging that third party plaintiffs had recovered a 
judgment against the State based on flood damage, 
and that it had paid the judgment on February 20, 
1990. The State further alleged that the damages suf­
fered by the plaintiffs in that action were due in 
whole or in part to acts or omissions of defendant 
City. 

The City successfully demurred to this original com­
plaint, which included causes of action sounding in 
nuisance and inverse condemnation, and alleged a 
dangerous condition of public property. (See § 835 .) 
The State then filed a first amended complaint which 
set forth one simple cause of action for equitable in­
demnity. 

The City again demurred, arguing that the State's 
demand was barred because it had not filed a claim. 
In addition, the City argued that the complaint was 
barred by the statute of limitations in that the State's 
claim had accrued no later than May II, 1984. FN

2The 
State responded by asserting that it was not subject to 
the claims filing procedures, and the trial court evi­
dently agreed. The City promptly sought extraordi­
nary relief, asking this court to direct the trial court to 
sustain its demurrer without leave to amend. We is-
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sued an alternative writ of mandate and set the matter 
for hearing. 

FN2 The origin of this date is not clear. Ac­
cording to the demurrer, the third parties 
filed their action against the State on De­
cember 21, 1983, and the State responded 
"shortly thereafter." The City relied on sec­
tion 90 I, which provides that a cause of ac­
tion for equitable indemnity against a public 
entity accrues when the complaint giving 
rise to the claim for indemnity is served 
upon the party later seeking such indemnity. 
The State relied on the rule that, outside the 
purview of the claims statutes, a cause of ac­
tion for indemnity accrues when the indem­
nitee actually pays a judgment or settlement 
to a third party. (See Vallev Circle Estates v. 
VTN Consolidated, Inc. (1983) 33 Cal.3d 
604, 611 [ 189 Cal.Rptr. 871, 659 P.2d 
.lliQl) 

As we hold that the State's action is in fact 
subject to the claims requirements estab­
lished by the City, this point is moot. It ap­
pears self-evident, however, that if the 
claims procedures do not apply, the special 
Tort Claims Act provision with respect to 
accrual would not apply. We observe that 
section 90 I expressly covers "the purpose of 
computing the time limits prescribed by Sec­
tions 911.2, 911.4, 912, and 945.6 .... " It 
does not purport to change general law. 

Discussion 

ill First, we ftnd that extraordinary review is appro­
priate. We do not routinely afford plenary review to 
orders with respect to pleadings. (See *898 Babb v. 
Superior Court (1971) 3 Cal.3d 841. 850-851 [ 92 
Cal.Rptr. 179, 479 P.2d 379].) In this case, however, 
the issue is one of substantial legal importance. 
(Ibid) If the City's position is correct, the entire case 
will be disposed of without the expense and delay of 
trial. In the circumstances, the availability of an even­
tual remedy by appeal from an unfavorable judgment 
is not adequate. (See Tvco Industries, Inc. v. Superior 
Court (1985) 164 Cal.App.3d 148, 153-154 ( lli 
Cai.Rptr. 540].) 

ail The general rule under the Tort Claims Act is 
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that any party with a claim for money or damages 
against a public entity must frrst ftle a claim directly 
with that entity; only if that claim is denied or re­
jected may the claimant me a lawsuit. <ll_W, 945.4; 
Fisher v. Pickens (] 990) 225 Cal.App.3d 708, 718 [ 
275 Cal.Rptr. 487].) FN

3Section 905, enacted in 1963 
and not amended since that time, FN

4 both states the 
rule and creates a number of exceptions to it. It lists 
12 categories of claims which are exempt from the 
ftling requirement, including tax claims; claims by 
public employees for wages, pension claims, claims 
for principal or interest upon bonds, and claims under 
the Pedestrian Mall Act of 1960. Pertinent here is 
subdivision (i), which similarly exempts "Claims by 
the State or by a state department or agency or by 
another public entity." 

FN3 The most commonly litigated exception 
concerns the claimant who fails to ftle a 
claim within the statutory period, is refused 
leave by the public entity to file a late claim, 
and seeks judicial relief from the require­
ments upon a showing of valid excuse or in­
capacity.(§§ 911.4, 911.6; § 946.6.) 

FN4 Both sections 905 and 935 were previ­
ously contained in the Government Code as 
sections 703 and 730, respectively. They ob­
tained their current numbers at the time the 
California Tort Claims Act was adopted in 
1963. 

Thus, under section 905, the State's claim against the 
City could be pressed directly through litigation, 
without the precedent ftling of a claim. The same is 
true of the other categories of claims described in that 
statute. 

However, section 93 5 specifically empowers local 
public entities to establish their own policies and pro­
cedures for the presentation of those claims against 
them which are excepted by section 905. "Claims 
against a local public entity for money or damages 
which are excepted by Section 905 from Chapter 1 
(commencing with Section 900) and Chapter 2 
(commencing with Section 910) of this part, and 
which are not governed by any other statutes or regu­
lations expressly relating thereto, shall be governed 
by the procedure prescribed in any charter, ordinance, 
or regulation adopted by the local public entity." The 
statute then expressly permits the local public entity 
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to establish a claim requirement, so long as the pro­
cedures are similar to, and not more restrictive than, 
those established by the Tort Claims Act with respect 
to claims not exempted by section 905. *899 

In connection with its demurrer to the amended com­
plaint, the City presented a copy of Ordinance No. 3-
2.02, which expressly refers to the authority granted 
by section 935. FN

5The ordinance provides in part that 
"[p]ursuant to the authority contained in Section 935 
of the Government Code of the State, the following 
claims procedures are established for those claims 
against the City for money or damages not now gov­
erned by State or local laws." Subdivision (a) deals 
with employee claims; subdivision (b), governing 
"contract and other claims," reads in part " ... notwith­
standing the exemptions set forth in Section 905 of 
the Government Code of the State, all claims against 
the City for damages or money, when a procedure for 
processing such claims is not otherwise provided by 
State or local laws, shall be presented within the time 
limitations and in the marmer prescribed by Sections 
910 through 915.2 of the Government Code of the 
State. Such claims shall further be subject to the pro­
visions of Section 945.4 o( the Government Code of 
the State relating to the prohibition of suits in the 
absence of the presentation of claims and action 
thereon by the Council." (Italics supplied.) 

FN5 T11e City requested that the court take 
judicial notice of the ordinance. While the 
record does not reflect a ruling on the point, 
it is apparent that such notice was in fact 
taken. Although usually confmed to the face 
of the pleadings, a demurrer may be sup­
ported by any matter of which the court may 
take judicial notice. (Code Civ. Proc., § 

430.30, subd. (a).) County ordinances may 
be judicially noticed under Evidence Code 
section 452, subdivision (b) ("[r]egulations 
and legislative enactments issued by or un­
der the authority of the United States or any 
public entity in the United States"). ( 
Longshore v. County of Ventura (1979) 25 
Cal.3d 14. 24 [ 157 Cai.Rptr. 706, 598 P.2d 
866]; Long Beach Equities. Inc. v. County of 
Ventura (1991) 231 Cal.App.3d 1016. 1024. 

· [ 282 Cai.Rptr. 8771.) We also take judicial 
notice of the ordinance as contained in the 
record. 
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~ The clear intent and effect of this ordinance is to 
take advantage of the power granted by section 935, 
and to make claims otherwise exempted by section 
905 subject to the City's claims procedures (which 
happen to be based on those applicable to all claims 
not exempted by section 905). As the State's claim 
against the City is exempted by section 905, it seems 
plain, at first blush, that the ordinance requires the 
State to present a claim as a prerequisite to filing suit. 

The State does not seriously contest this facial read­
ing of the ordinance, but takes the position that 
section 93 5 simply does not authorize a local public 
entity to compel the State to submit to any claims 
procedure. 

(1) We begin by agreeing with the State that munici­
pal liability for torts is a matter of state concern, and 
thus may not be regulated by local ordinances incon­
sistent with state law as established by the Tort 
Claims Act. ( *900Societa eer Azioni de Navigazione 
It alia v. City o( Los Angeles (1982) 31 Cal.3d 446, 
463 [ 183 Cal.Rptr. 51, 645 P.2d 102].) (Th) How­
ever, this begs the question; the City is not attempting 
to enact inconsistent legislation, but is merely exer­
cising the authority affirmatively granted to it by the 
State in section 93 5. 

We also have no quarrel with the proposition that the 
City could not impose regulations upon the State 
which contradicted or exceeded those to which the 
State consented to subject itself. Thus, in Hall v. City 
o( Ta{! (1956) 47 Cal.2d 177 [ 302 P.2d 574]. the 
court prohibited a city from enforcing its building 
code against a contractor retained by the State to con­
struct a building on State property, for State use. The 
court ruled that "[ w ]hen it engages in such sovereign 
activities as the construction and maintenance of its 
buildings, as differentiated from enacting laws for the 
conduct of the public at large, it is not subject to local 
regulations unless the Constitution says it is or the 
Legislature has consented to such regulation." Ud, at 
p. 183 .)If section 905 stood alone with its provision 
that the State was not required to file a claim as a 
prerequisite to filing suit against a local public entity, 
certainly the City could not bind the State to compli­
ance with whatever conditions and requirements it 
chose to impose upon claimants. 

But, of course, section 905 does not stand alone; it is 
modified by section 935. In our view section 935does 
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constitute express consent to the imposition of the 
specified requirements. 

As the City points out, the latter section's effect has 
been recognized in the context of other categories of 
claims which otherwise would be exempted by 
section 905. In Calvao v. Suoerior Court (1988) 201 
Cal.App.3d 921. 922-923 [ 247 Cal.Rptr. 4 701, the 
court held that an employee's claim for wages, ex­
empted by section 905, was subject to defendant 
county's claims requirement as enacted pursuant to 
section 935; similar is Pasadena Hotel Development 
Venture v. CiiV o(Pasadena (1981) 119 Cai.App.3d 
412, 414-415 [ 174 Cai.Rptr. 52], involving a claim 
for a tax refund. 

However, the State insists nevertheless that section 
935 does not apply to claims by the State exempted 
by section 905, subdivision (i). Insofar as the State 
relies on the position that the basic purpose of section 
93 5 was to allow local public entities to prescribe 
claims procedures for miscellaneous claims, but to do 
so within a consistent framework, we do not disagree. 
But when the State leaps from this point to the con­
clusion that section 93 5 applies only selectively to 
the exemptions in section 905, we decline to follow. 

The State argues that the legis.lation was accompa,­
nied by a Law Revision Commission report or rec­
ommendation, which discussed the necessity of *901 
exempting certain "types" of claims from the opera­
tion of the Tort Claims Act. It interprets this com­
ment as recognizing the difference in "type" between 
the contract and tort claims routinely covered by the 
act, and the less easily described claims which were 
eventually exempted by section 905. Further, it rea­
sons that section 935 was then intended to permit 
local public entities to reinstate claims requirements 
only for these miscellaneous "types" of claims. 

The State's position, as we understand it, is this. 
Section 905 is primarily concerned with "types" of 
claims, in the sense that it governs procedures for 
claims based on miscellaneous legal theories not di­
rectly covered by the Tort Claims Act. On the other 
hand, subdivision (i), exempting "claims by the 
State" (as well as by other local public entities), in­
cludes all claims by a particular claimant, whether 
otherwise covered by the Tort Claims Act or not. 
Thus, in the State's view, subdivision (i) is sui generis 
within the statute, and "claims by the State" are not to 
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be lumped in with the other "types" of claims when 
the effect of section 935 is considered. 

(W It is one of the best-established and most sensi­
ble rules of the law that courts should not imagina­
tively construe-or meddlesomely fiddle with-statutes 
which are clearly written. If "language is ... clear and 
unambiguous, there is no need for construction." ( In 
re Lance W (1985) 37 Cal.3d 873, 886 [ 210 
Cai.Rptr. 631, 694 P.2d 744].) Still more recently the 
Supreme Court has warned that "[i]n construing the 
terms of a statute we resort to the legislative histo~ 
of the measure only if its terms are ambiguous." FN ( 

Title Ins. & Trust Co. v. County o(Riverside (] 989) 
48 Cal.3d 84, 96 [ 255 Cai.Rptr. 670, 767 P.2d 
lli..ill 

FN6 In fact, as noted below, we do not fmd 
the legislative history either particularly il­
luminating or contrary to the construction 
we adopt. 

In Courtesy Ambulance Service v. Superior Court 
(1992) 8 Cai.App.4th 1504 [II Cai.Rptr.2d 16]), this 

·court rejected the argument of the State Compensa­
tion Insurance Fund that Insurance Code section 
11873, which exempted the fund from the provisions 
of the Government Code except as specifically noted, 
did not make inapplicable to ·the fund section 818's 
general exemption from punitive damages. We held 
that the plain language of the statutes compelled a 
result unfavorable to the fund despite the assertion 
that the Fund, which sponsored the underlying legis­
lation, could not possibly have intended such a con­
sequence. Similarly, although the State now argues 
that it meant to exempt itself absolutely from any 
claim requirement, we fmd this case also an appro­
priate one for the application of the "plain meaning" 
rule. 

lli) Sections 905 and 93 5, read together, are per­
fectly clear.Section 905 creates exemptions from the 
state-mandated claims procedure; section 935*902 
permits local public entities to enact their own proce­
dures to cover the exempted claims. Section 935, by 
its terms, covers all "[c]laims against a local public 
entity for money or damages which are excepted by 
Section 905 .... " It does not incorporate any sugges­
tion whatsoever that it does not apply to claims by 
the State. 
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Subdivision (i) exempts not only claims by the State 
but also those by local public entities and it has been 
assumed by the commentators that a local public en­
tity may bind other public entities to the claims pro­
visions it establishes pursuant to section 935. (See 
Cal. Government Tort Liability Practice 
(Cont. Ed. Bar 1992) § 6.24, pp. 662-665 .) Prior to the 
enactment of the Tort Claims Act and the exemption 
of section 935, it was also assumed that the State was 
required to follow the general claims requirements 
when seeking to press a demand against a local pub­
lic entity. (See State Dept. o[Pub. Health v. Imperial 
(] 944) 67 Cai.App.2d 244 [ !53 P.2d 9571.) The only 
reasonable construction of sections 905 and 935 is 
that this result is permissible when a local public en­
tity exercises the power granted by the latter statute. 

We must assume that the Legislature knew how to 
create an exception if it wished to do so; nothing 
would have been simpler than to insert into the first 
paragraph of section 93 5 the proviso that "nothing in 
this section shall apply to those claims by the State or 
by a state department or agency." It did not do so, 
and the State is now asking us to engage in the most 
extreme form of judicial rewriting ofthe statutes. 

(i!i) We are aware that, in applying the "plain mean­
ing" rule, "[l]iteral construction should not prevail if 
it is contrary to the legislative intent apparent in the 
statute." (Lungren v. Deukmeijian (1988) 45 Cal.3d 
727. 735 [ 248 Cai.Rptr. 115, 755 P.2d 299].) How­
ever, we are unable to discern any particular intent 
that claims by the State should be absolutely and un­
alterably unaffected by any claims procedures estab­
lished by a local public entity. This is not a case in 
which an overly teclmical parsing of one poorly 
worded phrase reaches a result which is contrary to 
the obvious overall meaning of the statute; there is 
simply nothing in the language of either section 905 
or 935 from which we can reach the conclusion de­
sired by the State. 

Nor is the result in any way antithetical to the general 
thrust and purpose of the Tort Claims Act. (Th) The 
purpose of requiring the filing of claims, and of pre· 
scribing limited time frames in which such claims 
may be filed, is to give the public entity the opportu­
nity to investigate the facts while the evidence is 
fresh, as well as to settle meritorious cases without 
the need of litigation. ( Powell v. City o(Long Beach 
( 1985) 172 Cal.App.3d I 05, 111*903 [ 218 Cal.Rptr. 
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211; Tyus v. City o( Los Angeles (] 977) 74 
Cal.App.3d 667, 672 [ 141 Cal.Rptr. 630].) Further· 
more, the prompt presentation of a claim for money 
permits the recipient public entity to make appropri­
ate fiscal planning decisions. ( San Diego Unified 
Port Dis/. v. Superior Court (] 988) 197 Cai.App.3d 
843, 847 [ 243 Cal.Rptr. 163].) QQ) We are unable to 
see how these beneficial goals would be served by 
permitting the State to spring demands upon local 
public entities without following the claims proce­
dures, or how they would be hampered if the State is 
compelled to join with all other claimants in submit­
ting timely notification of its demands under the local 
ordinance. 

We hold that the State is subject to the claims re­
quirements established by the City, and that its failure 
to co.mply with those requirements bars it from pro­
ceeding in court on its claim for indemnification. 

The alternative writ, having served its purpose, is 
discharged. Let a peremptory writ of mandate issue 
directing the superior court to vacate its order over­
ruling the City's demun·er, and to enter a new order 
sustaining the demurrer without leave to amend. 

Hollenhorst, Acting P. J., and McDaniel, J., FN• con­
curred. 

FN• Retired Associate Justice of the Court 
of Appeal, Fourth District, senior judge 
status (Gov. Code, § 75028. !), sitting under 
assigrunent by the Chairperson of the Judi­
cial Council. 

Cai.App.4.Dist. 
City of Ontario v. Superior Court 
12 Cal.App.4th 894, 16 Cal.Rptr.2d 32 

END OF DOCUMENT 
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c 
COMMUNITY REDEVELOPMENT AGENCY OF 

THE CITY OF LOS ANGELES, Plaintiff and 
Appellant, ' 

.. v .. 
COUNTY OF LOS ANGELES et f!.l., Defendants. ari.d 

. Ri ondenfs. •':;•~ (!.- . '· 

No. B~36115 .. 

Court of Appeal, S.e~~~d~ Dill'1rict, Division 2, 
Cfi.llfomia. . 

May 31,2001. 
SUMMARY 

. , 

,, . . : . ''1'1!! . . ., 

A · co=unity redevelopm6nt agency brought a wrlt 
of mandate action against a county aeeldng 
declaratory Elil.d inj~otjv~ . reli!lf. an.~. ,c1amage~, The 
diapute conce!'lllid the-~~ cif ,sharing "Jll:'operzy tax 
rev6DllBB. P~ !U,l!lgecl .. ~ ~e coUD,ty's iirooed,tir!l 
of offsetting or witbho 1~ .the adriliiiistrative costS 
from the T?ven~ it ari~c~~.anci paid to,i:llmntiff w~ 

A 1t autho~d by Rev,.& 'I'!!Jl:· c:;od:e. ~ 95.3:. a.ild that. 
~e sums Withheld should not be included aii 1li.X 

incr=ent received by PlillD:'\iff f\)! purposes qf 
certain tax incrl:lment liD'iit!ilions. The trial "court 
dl:lnied thin>irlt petitipn ,~inA ,dismia~ad ~'. ctimplairit . 
(Superior ()cUrt f)f _L9a' · AD;gel~s County, · N.c. 
BC197625, Robert~ O'Brien, JUdge.) .. 

r. ~ . 

' .: , •. "' ·:I."(C'' .,; ·. ,; . , . ' 

The Court of Appe.a[a$rm6q,. It' held. that the 
procedure followed by. the coui'Ity w1111 .wb.at' wiis 
preaciribed in Rey, & Tax, Code'.'§ . 93'.·3. Any other 
interpretation ~olild a!low_ a #i~~.Velqpiil.e!rl agW!.,Oy '-!0,. 
avoid or shift.· tbe financial._,'plll'd~ of. collfic~g 
property tax revenues to other agencies or tli.li 'oounty. 
The court further held that Cal. Canst.. art xVi § 
1§, (taX revenue 41cr=,~ ~J:!l.: ~developm~(.p)oan 
area-sliall be allo.cat!lc!·to and aiti into '·eiiliiJ. fui:id of 

;.-r ·r-.:a• ~ _Pl, ··•·· ..... ··. sp·~·· · . ·' 
plan. :-rea), dee~, .I!H~ ,Jll'~v~ .· t!):~ .. ~~)ft" i~, #om 
a.Jtermg the levyl,Ilg. a;W. •· .cblleclioil of tiix ... on 
recievelopmeilt ..•. ,pp;ij~ct 'pfoj:)i¢:Y . cotiBl.Steill '''Witb 
a.iterii.tlonli in j:h..~)~\o/i.i:tJf,.~d colle~oP o:ftax Ori• 
other propert¥, (Qiiiffian by,):\or~ !>.J:;.:Wiif)cooper 
andDtii i'odti,JJ:,op.fl_ciirih!g)_· _,,.. .• ·, ···, ~: 

HEADNOTE~ ·, .,· .. 

(l!L Jhl Public Housing and Redevelopment §. 5--
Redevelopment-Allooation of ... · Property Tax · 
Revenues Between County and· Redevelopment 
Agency. · 

· 1n ·a property tax dispute between a community 
redevelopment agency and·.ra county, '\he· trial court···· 
did·· not m in *720 d.enyllig pbiintift. ag!llJcy'~ 
Ii:iiindate petition and dismissing its complamt- for· 
d.eol!irB±ory and injunctive relief and damages.: A · 
redevelopment agency is entitled to the increase in 
tax revenues, or tax increments, attributable· to the. 
area cov~ed by the agenoy'll.· plana, ·Defendant 
county, in ca.iclilating its .p!iyment of revenues tO 
pWn'tiff, deducted QT Withheld under Rell .. & TIIX., · 
·code, § 95,3, those adminis1:ra.tive coats attributable . 
to liEIOb redevelopment plan from the:·tax increnienh 
allocated to each pliln; T!1is procedure Is ·.whf!.t · is · 
prescl'ii?ed. in the statute. f..ri') other llite!Jl.rem:tlon 
cou!r1 allow !' ~development s,gency to avoiJ:l or s;hlft 
the ·financial burden of· propei:ty tax · collectionvto 

. oilier ag!;lllciea oi' the county. da.i. ConHt .. Eirt. .!XVL'·§ 
16· (tax revenue increment ·from•redeveloprii_ent· plan 
lirea.'llhaJl be allocated to and pidd·into specia.i fund.of 
plan area), does not' pTeverit the Legisla±u,re ;from 
!ilteri:D.g the levying and collection of tax on 
redevelopmeJlt project property consistent with 
alterations in thii'levymg Elil.d ocllectioii of .tax on 
oth~ property. · '" · · · :. 

•:1···.· 

[See 9 Witkin, Si:iinm.srY of Cal. Law (9th ed. 1989) 
Tillciition, § 124:) ... , / 

·· . .-:··· 

@ State of CB.liforiiia § 1 0-Attorrtey Genei'al..;; 
opinions. . , . ·· .. 
Ali ripinion. of :th.e Attorney General is. not a 'IIi!ill'fl· · 

· ad'liifiory opinioik but S: statement that, although not.· 
blnRi,ng on the judiciary, must be regarded as having 
a · qilaal~judicii!J chara.o1:BT. It is entitled to great 
respect and gi:ven greitt weight by the coiiit!l ... 

' 0 ' ' '.'~T 

COUNSEL ' 

Jll!lles I( Hahii, City Attorney, DiiV'Lesel; AiisiiltB!l.t. 
City Attorney, Ronald Low, Deputy City Attcimeyr · 
(toldfarb & Lipmfll!.,•.lJ.ee C. ~os~mtheJ. and Dlavid M. 
RoJiin.stm~~ot:PlEi.inijff and Appellant. . " ·--· . -·.. •: ........ .' ... , 
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BOREN,P.J. 

Introduction 
Comm.unlty ·Redevelopment Agency of the City of 

Los Angeles (CRA) and the County of Loa Angeles 
(County) diSpute the manner in which "'721 property 
tax revenue is shEU'6d. The dispute · centers. ori 
Qouncy!s interpretation of Revenue and Tilxafion 
Code section 95,3 Cseotion 95;3), which reduces the 
amount of revenue that ·CRA receives. We 11pholcil. 
County's ill.terpretatian and ilffum, · 

· Background 
California law authorizes the creation of colilmunity 

redevelopment agencies to rehabilitate blighted areas. 
These agencies . adopt plims for specific blighted 
areas, . .end · piu-su:ant to. these plans the agencies 
become entitled to the increase in taX revenues 
attributable to the redevelopment arsa oover.ed by the 
agencie!i' plans. Oenel'!llly, as property values in a 
redeveiopm6nt area increliBe, taX revenues also 
increase. Tl:i ese· incremantii.l. increases aT!: referred to 
as ''tax revenue increment!!" or simply ''tax 
increments.,,. CCllJilli.umty · redevelopment ·agencies 
typically uile lionds to fund redevelopment ·projects 
and tb.ei:J. use allocations of the tax: increments to 
repay the bcinds. 

The Legislaiure, in accortiance With the Oalifornla . 
CC!l!Btitution (art. XVL § 16). has provided that local 
taxing agencies rBm.ain entitled to the tax revenues 
they would have received had development not been 
undertaken. By the same token, redeVelopment 
agencies EU'6 entitled as a general principle to the 
increase in tax revenue generated by a redevelopmt:mt 
project. CHealth & Saf. Code, § § 33670, 33671: 
Redevelopment Agency y. CpuniJ! of San Brm~ardlno 
(1978) 21 Cah3d 255. 258. 266 [145· Cal.Rritr. &86, 
57-8 P.2.d 133U .. , 

Nonetheless, the Legislature has previously required. 
that redevelopmem plans =min 'limitatioils on the 
total amount of tax increment that a plan can receive. 
Plans promulgated with such tax increttient 
limitations tl;us cap the total amount of tax increment 
a plan wm receive. 

The present Eppeal ccriic~ interpretatio'ti"of section 
95.3 and its applicatiliii:. w'ith rillipecl to tEiX inerement 
limitations. Section 95.3 B.\lows a c~unty's. \l~_ditor to 
attribute Eidministrative aiido ovr:i!'heli.d coirtB td various 
juri!idicti.on.S and igen~ies-iiicfuiiio.g ~oii:ii:o:~ty 
redevelopment agencies-for wwcli a c'burity collectS 
and to which a county pays tax revenues. CRA is one 
of the agencies for which County collects tax 

revenue. County, in calculating Its payment of tax 
revenues to CRA, deducts or withholds the section 
95.3 administrative costs attributable to each 
redevelopment plan from the tax increment allocated 
to each plan. 

With respect to three redevelopment p!Eins, CRA 
clisputes County's interpretation and application of 
section 95.3. CRA does not assert that County "722 
improperly calculates the amount of the deduction. 
Rilther, CRA asserts that County's procedure of 
offsetting or withholding the administrative costs 
from the revenue it allocates and pays to CRA is not 
authori.zad by section 95.3. County responds that If 
the administrative costs. are not deducted from the 
allocation, redevelopment agencies would, in the 
final analysis, avoid payment of these costs, shift the 
burden_ to other jurisdicti-ons and special districts, and 
make illusory the assessment of the administrative 
fee, 

. CRA filed a- complaint contending that County's 
methodology is improper and results in . 
underp_eyment of revtllllle to CRA, The trial court did 
not agreil with CB.A, denied CRA'~ petition for writ 
of manclate, and dismissed the comp!Elint for 
declaratory relief; injunc:tiye relief and damages. 

Factual and Procedural History 
The Commt.mity Rec\evelopment Law (.qRL) and 
other stattites · autho~.' the forni.at!pn · of 
redevelopment agenc~~ such· asCRA and eq1power 
them to adopt redevelop111ent plans. (Health & Saf. 
Code, § 33000 et seq.) CRA has adopted three plan8 
denominated respectively the P.ico Unlon '#-2 Plan 
(Pico Union' Plan), the Crenshaw P.len, and the 
Central Business Distriat Plan (CBD Plan) .. CRA 
adopted the Pico. Union Plan on November 24, 1'976, 
the Crenshaw Plan on Me,y 9, 1984, and the CBD 
Plan on July 1-8,1975.-

The ORLand-portions of1;he Revllliue and Taxation 
Code provide th.at ·a redjl'ytilopiilertt phm receives 
property tBl>. revenue generated \iy the increases in · 
property value~ att;fbutill:ile to tj:!e area governed l:!y 
the plana -!md.81so:'!DY t£~X;rilte increli!ies: A count)!'s 
auditor then calcWatiii! anP. pays a redevelopm.etrt 
ag~gy 'in. acoordlinQ~ .with:· oertaij:l. fotm}.lias 
proportionally related to'the inci-i::e.Be in~ revenues~ 

The CRL limits the duration of redevelopment plaris 
and requires certain plans to limit the tllx dollars they· 
may receive pllr.suant to file. plans. (Health & Saf, 
Code. S § 33333.2, 33333,4,) Seation 33333.2 
requires that redevelopment plans have time 
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A ;nitations. Section 33333.4pertaiJ:¥1 to plans ad_op __ ted 
.efore October. I, 1~76, without the~e . time 

limitations and, iD subdivision (a)(l), reqUires that 
such a redevelopment plan be subject to: "A 
limitation on the number of dollars of taxes which 
may be divided. arid a!lp~at~4 to the redevcilapJI1ent 
agency pursuant to, the · P\BA1 iricllidin.!f' any 
amendments to th~- pliul. T!l,l\eS .ahlll+ nqt_ be diyicie~ 
and shall not b( an pel!-~~~-' tti' tile ry~ye\opiiierit-. 
agency beyond tllat lim,lti!tio~·",:.~~pdty~IDn (g) ?f . 
section 33333.4 perta.iri.S to redeiveliipment plana 
adopted after October 1, 1976, and pr!or 1:Q January 1, 
1994, and ip B\lbc!Jvisi~ (g)(!) contailis- the exact. 
requirement pre~ori'tecjJn subdivision (a)(l). -Th~, all 
three redevelopment: pl~ at issue li!)re!n are silbjeiit 
to the allocation !lmiiaflon !ljQviaions ... of section 
33 333 .4. *77.3 . - ' 

In the early 19~0is·, at a tim_·e when public funds were 
iri crisis, the Le_gislat!p'e)m~cted several_ proviiijoris to, 
foster the e_conom!c .. viii.b~ltY of coui:J.tY gov~rnmimts. 
The I.,egislatur~_.' ~a,ble~ coun,ti.e~ to recoup the _ 
admin~s~tive .~Q qverh.eiu:l .. f.9;$ of!.coliei::ting a'n.d 
appcrtionmg tax revenu.~s. (See Sen .. Bill No .. ~557. 
(1989-1990 Reg. Seas.), enacted 'Eiii Ste.ta. 1990, ch. 
466, § 4, pp. 2.Wf~~f.9f15 .. ).Several adj~~ts were 
!ade- com:erni;gli;~,~e. ,spepW,leveriiie a.uc! tax.· 

-oblems of sc_h;col diatpcts.Jn 1.~.9_~ •. ~e Legisia't!xr~ 
enacted section 95.3 (Asse~ Bill No, 334(, (1993-
1 994 Reg. Sea~:), -eri~d e.S Statrj. 1994, ch. 1167, § 
3, p. 6906), whicp,wa(w.er al:nen(l,eti' · '·· 

Presently, subdlvlBi~wi ,(!t)··~~;(b) :l;lf secitiot/95.3 
provide in pertinenf#iut B.!! fon~w_i£ · ·.. · . . .. 

"(a) Notwlth.ste.n.rlhi!ll!llY oth~rim\visic~ ~f\'aw,.fcr 
the 19~Q-91 flBc~] Y~ar aiu(. each fiscal Y\IIU' 
thereafter, the al1.4!t91' shall di,yide tb~ sum of. the· 
amounts calculated with respect to each jurisdiction, 
Educational Revenue Augmentation Fund (ERAF), 
or community ~~~!4ly.~l~pn._w,nt ag_lll!cy ,pur_s~ to . 
Sections 9_6.1 EW~;lOO,_pr.J.b:~jr, pje~f,9ess_~r s,i::otipi':s, 
and Section .336]0 of. the H;!ilth ana Silfetv.bciae;· l:!y 
the counJ;ywide·_~\(ite.r onb-ciiie oiilou!B±ed amounts .. 
The resui ' '. ratio alill.fl. be . . . " ' . ' 

I I ·• ~-~• ,••••• ,ol\1''--";,-~t_·,<,._.', :~::·-~Q,~ as --~' 
~clmi~:~~. ~0~_~Jlll,9fti9Fm~.fEf,t,O,? ~~- .~!,1!1!1 

e _p ___ ... Y __ li\.,~_,of.,,the .propeyty tax 
a~trative".,R\)sts i,nc;iiri:e.ll, ,Jn t,l;te imiil~#atfl!y 
preceding;fi~~al X~!ll':.!:?Y. ~e,af!~e~a~~-~ ooll~c:tlJE,_ 
county boar~ of e~ci~,.~.4 •. ~~~ssmen.~ app~als 
board~, and .au@P.r,, 1;Q,,.de~~e,\.the, pscaj ye~ . 
property ~ :~~lv!l, ~-9~ts .~r.opqrlioD._ately 
attributa~le . tl:i,,,,:!l!l:I1P ,J~\1-iction; Ef0F, or 

.omrnunity r~q~~,\::·~ent ag~~:;... ;.,. ,. 

"(b)(l) Each proportionate share of property tax 
administrative casts determiried pursuant to 
subdivision (a), except fer those proportionate sh'ares -
determiried withrespei::t to a s~;~hool_ ~tlt)r or EMF,· 
shall be deducted from the prop_ett;Y tax revenue . 
illlocation of the rehivant jurisdiction· or comn1uhity 

.. redevelopment ag'ency, and sha!l:be added tci the 
_ J:lraperty tax revenue·aUcication of the county ...... - '_ 

In sum, section 95.3 authorizes a county to apportion 
to itSelf from tax revenue~ what the parties variously_ 
call a "PropertY Tax Adrilliiilitrlitive Fiinding,", or a 
"Prqpert)' Tax Admirilstriltive F~~." '~r s!fup\f a 

. "PTAF." Using a fonntila baaed on a: ~irlio, which:tJuj 
atafute calls the "admirilstra tive coat apportionmerit 
facitof;" cf 9S :3. · subd;' . (a))_ a cou~tY'a auditor 
determines the' total coat of admfuistering the 
t;IJ~~ction of properlY taXes _s.tid then c'a\ou)'n1es the 
shar~ of those costS attributable to each jurisdicticm, 
incl~ding community redevelopment agencies·. Un'der 
subdivision. (b)O), the . county deducts . thia 

. iipi:dpartionilte shaiei ... from'tlie property tax revenue 
*7~4_' allo9ation of the , .. cc!iimui.i.itY nid~velop~~t 
agengy." The collljl~ t!f~, ~.9.ds ·the .d:~~c:ted affi_9~nts 
"to the propeliy_ taX ~venue all(lcaticm of the co~~11~.~' _ 
(Ibid.) County's dedJictiori of PTAF re,ducea CJti\'B 
net a.llocation. · · · 

;:· .. , 
s)ibdivision (e) ofeectiotl 95.3 aW;tils: "(e) IUs tll'e 
hitelit of the Legislature hi ·'enacting thiS section to 
reB'~gnize that BBW~ J!l-.~ 1\PC!J!t!On of Artj()\11 ~A. of 
the California ·· Cdlistltutiaii b' the voters cbun · · .,.,,. _.,. . ,, y ........ ,. ............ -.. ty 
govemmenta 'J1ave . borne im unfair imd 
di~~oportionate. _ p\if! · of. 'the fiiiiui'c\aL burd!l!l of_ 
assesshig, colleCting, ani:!. alioo!l~lf properlY. ta;x 
revenues· for· other jurisdictioiia ... and .. '' for · 
red~velopment f\g~~!es,_ Tiie Legislali.!ie ·fin$ and 
dfic\ares that tJ:iis . sei::tiOl) is intei:f~e--~ t(j'_ ~11,4-l:r 
apjiiirtion the buraen of collecrtiD.g. prqpetty 'taX 
revenues an~ is not a re!!)l!;l,O~OU cit' prqpei:ty taX 
revenue shf!res or · a tr:a:ilsf~r · cif any finariCliil or . 
program responsibility."- · · 

The Pice Union Pllll) contains a $14 million tax 
., inc~men~. limhi:tior,t diVl.cieci ~d !l-HiiC.il;t~~ . .ClYef.-ih'fl 

life of the Plan· T)le.,taX rev~ue iA~m~~;~~ 'mjid to 
that plan reached the $14. million.limttatlon amount 
.on or about Juiy io," 1994. cF,f. ther!la~ If!pf\id tO . 
Co_unty an amount above the limitatioti'that held beeri 

- paid to it by C()unty. N to this, plan. C::R,A r~ceiye~ 
.. . ,._ no, further tiD;c .\np.re~iint, -~U\ .. Ii\B ~rob ), 1~96·, 

Co]mty cletem1lned ~~t It, w¥: .. C?JV~(! 11\1 ;,e4P,itipn!l:l . 
$107,113,63-~e. amouiit qf, PTAF. !)Wing. ,C,Q\lDty.· 
*!dueled thafamomi.t from s:ubsecjueirt allocations to 
theCR.A. . . . .· .. · . 
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. ' 
The Crenshaw .. Plan limits, allocation of. tax 

inc:rmmints to $5.0D,q9b per y~ar; In e!lch fiscal. year 
from 199~~1994,)hrough 199,N998. (except· far . 
1995-1996), the_ ~11-w P\an -Jlll~ !I tax inciremenf · 
of $500,000. F:or . !lac!i of ~se yem:s, CountY 
deducted the PTAF from the tax · increment .. 
allocation. The total PT AF deducted for "tb.ts period iii. 
$67,261.55. [FNl] . 

FNl The p!rliea ~ ;±;;u: the PTAFs. fof 
the ci-eriahaw Plan were .as. foll'ows: 
$20,2B9i6 :for 199~.1994; $16,i59:91 for 
1994·1~9~; $14,942,7li .fpr .19§.6,.1997; .an4 

.$15,669.62 for 1997-1998. The sum of these 
amounts. iS. $67,06l:j~ .. (B~oati.s~ Clf the 
agre6111~1?-t 9f the. parlies1 vi,e p.o not Ctlntl~ 
ourselve~ , . wit)l .an . aP.parent . $200 
disciepllltDy .) . . 

IIrltially, the q!lb Pfan ~B,d. a $7.1 ~illi?~ ~91} _ 
for the life of the_p~ In a.Ja:w~ ~~mardi v_. City 
of Los Angeles,(St,!p~ .. qt. .~,A, C9unty, 19,77, .No. 
C13346B); 1;he p~~ afipuia~d W ajt¥j.gm~ thai 
reduced the limfuition . til . $750. million.· Thiit tax 
incrm:nent limitaticikwlii be n;Brihed in either 2ob3 oi-
2004. Upon reaching the limitation, County, UBiiig its 
present methodology,, will J;i,a,ye, in_,,~'!!,_ view, 
undetp!rld CRA ap~Ximlil:elY $5 Illlllion. . . , 

• • ." ; . ..:,< ·' .. ~ • ., . ,·, I "."./'I . ' • 

Aile · the fore 6 · · · 8iiibtim:ii are iiilcm "·.. · ·. · :ts · gmg g--~--- ".. . . . IP,!I)'Illlm 
of, or improper offii'e-ts agfiiDBt its allocation of tax 
revenue- inCTeii)!'ii~,, qM _fnf!.d ~'-9oJ:D,pliili,tt far ~il~, ... 
deolaratolj' relj~f, ~ ,_!1{ Diipl~, .iri;IU4iction aft.~ · ' 
damages. The· oemPl!iint aJltigea ~ Cl_\J,. and 
Colli;ItY dispute tllEl_ ~D'!J)~ .}]1 which Co~:\X ., is. 
requll'6d to apply sectjAA 95.3. eRA: CDJ:l.t$:ldii that 
''the funcla allo6~11. ai'J;a II:~ t.o,. ~ co~ PlliiiUBilt 
to ... Section 93.3 shoiil,d ncif be included as Tax 
Increment receiyad·~y tC;RA] for p\#:po'~~~ _of the Tlix, · 
Increment limtiB±ioiiS in" CR:A.ls 1:brii"e plana nBi:ned 
above. 

The arlles mpulatecl" to 1ilfl erilbltl facts to the 
~ion of d.(J~~~!#Y; e.Y~.c~; IIJl.if td!ie _trial 
co~~::S~o o~b~~~e~~.~~:~m~_ 
pro I' .,.,.,,,, .... ·:·-,-~' .. . ·' B.gre ,_, .. .. .. 
matter Was entirely bJ:ie ~Havr.:·. · · 
After thti rece~ "aftrif.! 'briers. :furth!Si c4icmr~tiohs 
EIIld a:r ent, tti~ trla1 ~oil'rt ~il.ied the peti±ioli ror 
writ or:BncWe1{fue'1ileooiid c~e "of' acti.O:n) ~' 
invited further brie&g :cm. ;;;..heihci· the coinfs iullilg 
subsumed the ;< rem'Mn:lng~i 'causes . 'of action." 
Subsequently, the trial court entered a judgment in 

favOl' of County; denying aU ca.USes of action ~nd · 
disn:iisaing the. co:tnplliint: The court also filed a 
written atatem:erit of decision. · · . ' . . . . . 

' ,', I • . .,,_., 

On. appeal, CRA contends that the triii! court's 
inteiPretatiOil of s~diion 9s:3 is erroneotis and not 
c~nt with ~e Jegislatjve '~is~; 'or. f:!l~s. ,or: 
statutory conatrl,lc-ti,;JI~._ -~-lllso .mBJI\tall!~ t~at tiD.der 
CRA's lnterpi'etiifiol:lof a6tffi.on 95.3. Cotri'ity' will be · . 
~y compensated for i~ 8/j}ii,irjisi:\-~~e cb~.· ... 

. . DiscUSBidii . . . · . · 
· ai)' The only iSsue fer ·this• c-ourt to dedi~ iii tbe 
application of seotidn 95:3 tb QomtY's pro;ceidurii' o':f 
dediliiting the PTAF 'from eRA's" grciss' al16'c~tiofi (,{-­
tax.· (#"=nents. · criilirty•s methodology Is; ciri Hii flloe, .. 
rati,·ciAal· It also se_ems to accord with the legiSlative · 
deterii:rination tbe:t the county auditor should deduct 
"[a)~tih proportioiiaJ~ shnr_e: . of. ~ ProPi!.rtY .. :tf.{x : 
achiilirlstrative · oostii detmnlned U!'sumlt ~ · to . . ... . . . .. . p 
sy);Jgivil)ion (a) ... ~d~- the property taX :~~en.ue:·. · 
allocation of the · ... cODll:'nuni!Y · redeviilciptnertt ' 
ag~~. and; .. a&ib [it:! tO''ihe pf[iJierty tii.x._re~~tie'. 
allocation of the co"unj:y." (§ 95.~, subd:. (b)(1):) _: · 

M we diBcern"'the subirtwit~ of eRA's pfoptiaed · 
lntetPretB±ion of seCtion 95.3. CR.A ticiliter!~:fitatith,e 
section 95,3- furidB "ere· allocated· imi:l'pa:id to "the 

· County ani:! not tO the Agency;;, 00 fu easerice 
cliljliia that. COunzy's . proc.ed\ir'e ·. works. ail" 
mi.:P5n:nissible reallocation i:if ·-&X· "rilveri\i'ea~ · cR:A · 
ree.Sbna that the section 95.3 "revenues allocated to 
tb.!i""¢ounty cannot also be allociu:Bc1 to the Agmcy/' · 

. .Aalied to this argument is the shiiement ihirt'·"The 
*726 Applicable Statutory Provisions lue Clear." 
dR.A argues then t!lfit the deduotioiiB _ should n,ot 
redube the totlil amount of tax revenUe inmment that 
tl:ui 'allocation iimitirtion.B allow" ii:iid that' is actilli.ii).-: 
p~~-to dRA. ' · . . . ' . . · ~·-· . 

Tb.e roblem: with thiS: ~gim\en± udliafin.ibi:lifui"on 
(b)(1r of section 95:3 exJ,ressjy ~s:: ":Elach 

ortiona.tr) Bhliri:i ; 'Of operty tili iiali:i:lnistl'li±ive 
:: de~l"lilineifll'timiafto ·auhd!viil~ci'n.: (a) :.~'siiiiii 

. be 'dedllcrsd "from t'lle" . . opeftY Uii reviliiu"~ aJl.OiiitdOn : .. ' .. 
. 0 tile ... commun'l ieliiiViifli"m'iiii" aflilll'ey;'"·Biia 
s~ be addeD" tO fh~'''rci"eri§·tlr.~v'~liue·a'iiiida'iicn . 
of :the calm,~ ... ~,; , lid Cas ilddlld.r on ti;li:faci~ • ,, 
county's ll'faciiliifrW'lB'''~IY''' trtilf' 'jlnlii!irl.Baa _~m · 
m'bd!viaion (b)ti)":tflli CR.A:'il'Tiiy"erui.i!'iilioca:tiil!r tliat' · 
is : . i:limiriiw·a, . not. County' a:· 'ThiS'" '9on8Iu"~io£i is 
boistered. by_-.. tli~ '''ieglii1illiive:· mtim'f" tangu'ii:ge ·in 
sb.cdiviaion (e) of secitldri 95.3 thilf ''lhis section is 
ilrtktied 10 fairly apportion ·ffii·aurlien· ·orEotiliclilig· 
prOperty tax revenuea." !my other interpretation of 
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.ages-·---.. 

A ~ction 95.3 wouJ.d Ell.low. a.r~de.velopm. ent .. E!genoy, 
W-speoially where iillocatiOlllimitatich!l are in· ejiecl, .. 

to avoid or sb.i:ft the burden to ather ag5n~ies or to . 
County. 

CRA seeks suppCJr! for its argu.iJient by reiyhli .011 

the Legislature~s ~tem~tji:t si.l.btlj.yJs~oil (e) of 
section 95,3 tb.a'\ i;ll~ B.ect!Qi:i,,''i!l ilo~ .a.ljialloC,atio1J ~f 

. property tax reven~~ •. s~s . : .. _i' V{~ agree With . 
County tb.at such @Ll:iiguitY. .. as' m~y , s.~till,i,- to, ex}Bt in · 
section 95.3 iS ri:iomwJled [ly the ,.L.e~~la,t)rre's ... 
repeated reference to tb.e PT.AF as a "c):!.!i.rg~'! ratb.~ .. 
than as· a tax revenue allacatimi. For· example, in · 
subdivisio~ (d) of section. 95.3, tl:!.\1 st.atute spe~~s 
tb.at PTAF "shal1 c~ charges fq~ thO.~.e 
services" of "iis~easing, equalizing, 'and callecfui,jf 
property taxes• .. mi beb.alf. b( t!le Otb.ar ~, t!pdiig,: 
agencies, Moreover, . ~, ~.~ PTA]:? V(iire merely. ~ .. 
alia cation of tax .J;~vifu\.iei tq,' Colll\ti,: nitlier than tp: ~e 
taxing agenc!e~, · iio pt#,o)ie' )Vciu.ld . b~.,aarvii~ b.Y 
subdivision (d)'s limi!aD:9!l: ~ tlii,(:r~v6foie "$@ be 
used only to :fup.d coatil jn(1~~ 1:ij the ti!)lli;!:Y in 
ass easing, equaliZing, and: c6~elij:hlg ,i:J!!lpertY tilxes, 
and in allocating prgpertY tioc. rev;imue~· ... ," · ·. 

The PT AF was !nitiiilly prom~a:ted iii 1990 liB part 
'lf Senate Bill No. 2~57.. (I9BH9!1,0. Reg. Ses~,) 

este.ts. 1990, ch.,j66, § ~. pp. ,2043-2Q1~f:Bdt!i aides. 
. and the trial court have .referi'ed to Seiimr Kenneth: 

L. Maddy's le~ dated -:-\uguSt 3t 19~0';··z.ea'Peotmg 
the purposes cfth~ bilL,~ re~#ilnc:~to th!l PT.AF,. 
Senator Maddy, !lB. atithor of tne bill an~ lis the 'state . 
Senate's RBpub~~~fi.~.o!k~;·wr~:·"s~Ct.iC?# 4 cl{. 
the bill a.utho~e ootiptieli to cl;wrg~ a fee 't.D. ot!J.ilf 
local 'uri.Bdic'tiOt'!!l for the ' ii.Otu.. costs. 'of J .... , . . .. . aL.. . .. 
administration o~ the propertY tax syBjl\m .... [~ ] it 
also was th~ inteD:t tl:J.!ll. · jle ~ties for ci:t!ea, · 
redevelopment agWl:qies, arid . speCial .. di.s!;rlCta be. 
withheld from the.~!!P-ecilye,.~e~ of the ii~~rw· 
tax of 11ach. of . these entftlea." With "7Z7 t1:iiil 
pronounccml~ni . iii. Inind,. "fhe ,: . Ojl)y' · r~f!4Cillabi~: 
inmrprfltaticn of section 95.3 iB thiit tl:ie PTAF is a: 
charge against revenue allllcations and was intended 
tc reduce tb.e gi:ilir'ij~ ·,·of ti&,' re~e\ili:l{'lliob~'cf't6 'ill:~' . 
local entitii!i!. '· ..... ·' ...... ' ,.. ,•;: .. •. ~•c... • .... .• ·' . 

·;·.· '- .... ·:····· '•-•!,-"•·. -;:-'·· 

having a quasi judicial character and [is) entitled to 
·great respect,' and given great weight by the courts. 

· CPao6la v. Shaar·er (1866) · 30 Cat. 645, 6S2: 
Mrintessari Sahaalhous·a of Oratiga. Cotidty, lno." y. 
Department a( 'Sdaia/ Ser1ilce8 . Ci 981) '120 
Cal.App.3d 248. 259 Tl75 CaLRptr, 141.)'' (Planned 
Parenthood Affilicite.i' y .. Van. de>Kirrnp f1 986) 181 
Ciil.'App.3d 245, 263 [22'6· datRptr. 36Fl,) ''Whether 
cil'·n'ot binding ail thiS court.· the op!iiion • cited· by'·· 
CRA'iioes not i:ii:liilipr~ sectitiri 95,3 but' rather deiili 
with payments the redeve1opment iigency' inay ''b!i 
obligated to miilce to other governinen:tiii en'ti.ties. .. 
Mciro6ver, a caiefiifiiorutir!.y of the opi!4crn: revealS:·.· 
that It tends to''aupport the statutcify interpretation that' · 
the tdal court made. : .. . 

Fgi example, the opinion examines tho legisl~tive 
re~ment of a "20 percent. set-as.ide'': for. !6viand ' · 
madeiite-income houiimg. (See Health & SElf. Code. 

. s · · 3 33 34.2.) Th~ · ~:Pirii~n . iionclude's · th!lt . a: 
redovelopinent a.gen~y' must calcUlate this 20 pEirqent 
set'~ide 'obll!l~d .. upon'· the iota! ; tax . inci'iilnenf 
rev~ues allociited:io .'the llgBrioy-b:Tespecti.ve of Eijly .. 
suliiii'quent tra.nsfurB 'made· by' the agency to·· other· · 
pu!,lio .entities.'' (76 6J:is.'ba!.Ait:y:oejl:, wpi'i:i,"li.t p; 
144.) The opinimds bwuid on the pla:m mea.rulig of 
the . statutes involved iii conciirt with' the stated. 
lflg~limve ip.ten~ . The tria\ cotirt',s~atid ' >tir­
interpretatiOll is ill~B1¥ise, b~ed 'on the.,Jilliil! roe~g 
cif section 95.3,. suppcirted by evident legislative 
mterit: · : '' ·= · ' 
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"allow 0 tax increment. revenues . tti .. l::Jyp ass a 
redevelopment ag~cy·": (7~ .. Ops.Cal,A~.Gen., 
supra, at p. 14L) Tl:i~ .. ,eiS.t\ite. Eiuthin:~s a 
redevelopment ag:enciY .. ~ "pay ciJiectJy'i to.'"~dlioci! 
districts" and 9tJ:t.er pl\blic :·t:Orporaticns OT 

-· . -' . ·-·I.~.: .. · ' • ·•· . . ., •·, 

govBI'Iliileilfu1· distri~.l an . , BIIIO\mt , of mon.e.Y 
equivalent t<i'the 1:*' reveiiu~ #i.e lig~cy woilid Iia.ve 
received on tax eJC,!lmpt ' • prilp'lirlY. :. owed by. fl?:e 
agency ~ the pro,j~ct m:tlli !:tad j:1ifit prqperty be~n 
taxed. The pa:fmenP! .111'11 .. "pas~c:id,t!JJ::cilgh" directly 
from the tax rev~ue. funds:tite ligency receives as its 
tax revenu.e. alloo~:ti9n. M .. ~ the low-hi come 
housing set-asi@, this. "paail-through" mon.ey iB 
deducted from the total amount of tax revenue the 
agency receives. 

Health and Safetv Cedtl section :33'M.ii h£!!1 a. purpose 
similar til that of section 33401 in .that it btltlefits 
school distii.~ .. :eeCacm' 33446' iilltiws' tJ1e 
redevelopm~ ag~C?,Y 'tQ IIO.nstrl!~ )uiid#i,ge f(ll'. use 
by a B oho O] clilitri~t W~~ title ~yentually ·vaatirig ~ the, 
district. But instea!S of tali. revamie . funds II . i!Eisin " . 

. '·.· , .......... ·,•.,.c ... , p.,. g_ 
throUg'h" to the sb,hqOJ ~~ ~ ~gen,:Y.,directly. 
expends ita redeve)op!P.,~ funlis . ~QI'. conStruction. · 
The AttomB')I G.\#.~'11.,. · op~o~ . p:bsm~: 
''Unquestioriabzy. the . ~VeiiJleB . iny9Wed. in t;le 
expenditure have . already . been iillocatel;l to the . 
redevelopm~t agen.cy .. w.u;ler .. tb;~ ~- of section 
33670 and are there£'~ Wtbjefit to. th.e .. ~p_ percent iiet~ 
Bllide provision of section 33334.2." (76 
Ops.Cal.Atty.Ge~, supra, atp. 142.) [FN2] 

FN2 In . PBJIB~ ~e Iiote tfut a. 
I'!ld.el'velppm~t ageJ;toy's .~$qo,~,. c.~.ctioi). 
eXpfl]ltlliiires miiy in. faa\ ~e paid frcijll W, 
:f:iruuichlg Je.g., · gov~~nt giiari!11teed 
bonQ,V, rlifher .tb:.\m frcin .· .its'...~· rey .. enue 
all6'6Eiti.oila: .N i:fu.etliiile · in · · · " · Off the 
bo_Iida . with ip\ .• tij\ ;;ci;,,,;(:f·· a.gi#t:Y 
ultiiliatel a: ··a ·.fcii thli sch6o!· ccins'i:ructioti ... ,.Y P, ... Y.. .. .... ·~,. . . . 
frCIIi i.t!i. 4llotilitio.Iia. · · · 

The Attori:i: · Geh6ffi•s ·. ' · tiiiori: .lasti. · IIIi.Bi · s 
Health anci"teMY" Code ':'dtion' 33'57~. Butr:e . 

inion concltiMSthat tllls'. · · ViSion d.lft~ frcfri'fhe · 
~er ro~: th~ Z1ti@q~:~j~tft\!,at'ag!ffifui.'33676 .~ .. 
the efEect of diiect!'' 1ill.d&if:iii-·'1:6·aili~f'ru"b1f'"einlities 
certain porti'Di\.S" lr the~~' r6\i~ti~.f·tli'ah#otird . 
ordinarlly be al1qoat~td tpr· a .l:'!l.g.l!X.~~9,tl~en~, _ag)'Iloy~ 
and these ri!Yiiiiilii ~fWiilii ''iliilllie'·i:lfosa sub'ebt to ·· ·· · ......... ,, •. ~,.. ·· .... '"·' ., ....... · .... L, .c-~T· 

a&s-through r:i'' eiiiii'!i .. · do iii' mbf ...... 'ass .oe- · 
P aeveto · .. ent·~ ~"~:&ttli®.C 'ilia u.r~6·~~~ti 
;ocad~ (76.6il1:.ts~~(j~;~i${-~. atll,:}43'.) 

'' •• , ' :~ •• • _! '.: ;; .. 

sho'l's that the Legi~Iiike in plaiD. language requires 
th(lt .set-aside and pfiss-tbrough fundi!ig that .*729 a 
redev~lopment agency provides to benefit school 
di~tfiChl and other public entities to offset some of the 
conaequences of redevelopment are. drawn from the 
taJi' revenue allocafu'd to 1;he age.riey. Wr. .s.e~. liQ 
ilign,ificance in the .. fa9i. that. the redeveiopment 
'eigeney, Ta.ther th.B.n'' th~ ~jng. ai\mey; . a~~IJY; 

. deducl:a the fundil from the allocation. TI1e result iS . 
the same in eithei case: a dimiilutioriofth~'amount of' 
ftm.(iB' tb:e redevelopment agO!lcy has to. apply to th~ 
project's other fiiiBricial obligations. . .. . . .. · 
The plain l.aitg'ilage' of ~.e ~te here ·penn,~ 
County to deduct :the PTAF from CRA•s iitit 
increment allooatiop, and is in. hlir!nony With thci 
legislative intent: to·· allow counties ... to cover theii ... 
a.cli!?Jn1etrB.tive· cdsts, To foJ19Vi cR.A.·.~ iritkji;~~~~n. 
of se~on 95.3 y{iltil~ @ow redevelopiileh.t, ~g~cie( 
with , capped plan§ tp ~y?,id,, tho~e c.osu: .. ·If the 

· deduc'ticni did not r~guce tl).e clippecHUooatlpi:l, 'CM 
would in essence, 1/-D~.til~ qi!'~,c6~.pertiil'~~ 
here, recover its· PTAF pa)'me:t;~tzi. lii tli~. ~e~· it. 
reaChed the cap limit. Moreover; thiS recovery would 
be at the BXpense of othe~ local enWes, 

· ··- •• 1.. r• 

CRA alBa attertiPfir to bcliiter its .contention that 
section 95.~ is a reallo~BJ:igiJ., ~·' oppis~ed. to ·the 
c:ollectioii.''6f tlieiPT~. as a. cb.aige, by re:fur~ce .til. 
the language of. the. Clilifoinia Ciiostit:dtion. Secticiii.-
16, Subdivision (ll), ofarliole m·tb''W'J:iic\1¢RA. 
refers, does provi~ th!!ftb.e * r~X~Il~ _iricireif\'6nt 
frow a. redevelqP.1;D.~ P~. area ''~lla!l b~ ~l~o!if~d ~.,· 
and whllri collecl:ea shall be piiid.'iiito, a sp~ol.ai 'lun4 
of the redevelopm~t age_nti)1 .... ",eRA graBP,~ :fb:Js; 
p_ro_vi~ion .to cqnt,end. at ieast ~pl~~itly ~¥. any· 
mtB!JlTetation qf secfuin 95.3 that permits the PTAP 
w be Cieaucte'ci frail{ cJRAiif' 'revmitie liliooatioo 
vi6iates the coiiiititlition. ThiS ccintenuon iS' Witb.~ut . 

. '. '· ._-._' . : . ' . ; ..... ~··· ··•.;,, l': . 

Ip.erft an4 atteti;ijlt,s. tqJesiJ:i:!:e,ot 11 .. ~lairil ~reVli:Jus1y 
'rejeotedbyamitb.er C!i:VWion.9fttli~Court.: ··· , ·. 

I ' . ,· .. - • ';. . :_ ' . . .. ~: .. 
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A ~event the Legislature from altering the levying and 
- j![ection of taxa.tion on redevelopment project 

property in a manner consistent with which it alters 
the levying . and collection of taxation on other 
prqperty." (16 CalAoP.4tb at p. 452.) Whether a 
redevelopment agency's tax revenues are reduced by 
a *730 proper alteration of the levy and collection of 
taxes or by a charge for adminlstrative costa, the 
prinCiple is the same. The Legislature is so 
empowered as long as it acts with an even hand. 
Thus, Division Three upheld the statute againBt the 
constitutional challenge. (Jd..at p. 446.) We explicitly 
approve and adopt the rationale of the Arcadia 
opinlon. 

Ill addition, we observe that the language in section 
16 of article XVI of tb.e California Constitution that 
the tax revenue "shall be allocatod to and when 
collected shall be paid" to the redevelopment agency 
is not inconsistent with section 95.3. A 
redevelopment agency ultimatoly pays all of Its 
:financial obligations from its tax revenue allocations. 
Tbe PT AF is a proper obligation and payable to the 
county administering and collecting the taxes. 
Whether deducted up front or paid upon presentment 
of an invoice, the effect should be the same: the. 
•genoy's tax revenue income is reduced by the e ~duction or payment 

The remainder of ORA's arguments focus on the 
purposes and intentions of the Legislature. In the 
main, these arguments stress the lack of legislative 
intent evidence respecting other sta±utes related to tax 
revenue allocation for redevelopment plans. Reduced 
to its essentials, ORA argues that there was no 
legislative intent that the PTAF should reduce the 
allocations of capped plB.D.B. Resort to the absence of 
legislative intent material is not helpful and dOes not 
demonstrate the .. proposition CRA urges. Here, 
secttgn 95.3 proclaims that the PTAF is to "be 
deducted from the property tax revenue allocation of 
the ... co=unity redevelopment agency." (Subd. 
(b)( 1).) The statute further states that the PT AF "shall 
constitute charges for those services" (subd. (d)) and 
that It "is intended to fairly apportion the burden of 
collecting property tax revenues." (Subd. (e).) In this 
complex area of property tax and redevelopment 
finance, clearer statements of procedure and purpose 
would be difficult to achieve. Because the statute is 
sufficiently clear in method and intent and because 
County's implementation does not conflict with the 
process and procedure set forth in section 95 .3, we 
uphold the trial courts determination . 

• Disposition 

The judgm ant is a.ffumed. 

Cooper, J., and Dei Todd, J., concurred. *731 

Cal.App.2.Dist.,200 1. 

COMMUNITY REDEVELOPMENT AGENCY OF 
THE CITY OF LOS ANGELES, Plaintiff and 
Appellant, v. COUNTY OF LOS ANGELES et al., 
Defendants and Respondents. 

END OF DOCUMENT 
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p-COMPTON COMMUNITY COLLEGE FED­
ERATION OF TEACHERS, AFT LOCAL 3486, 

AFL-CJO, Plaintiff and Appellant, 
v. 

COMPTON COMMUNITY COLLEGE DISTRICT 
et al., Defendants and Respondents. 

No. 8005434. 

Court of Appeal, Second District, California. 
Feb 27, 1985. 

SUMMARY 

A teachers' union signed a collective bargaining 
agreement with a community college district provid­
ing for teacher salary raises for the 1981-1982 and 
1982-1983 fiscal years, with the 1981-1982 raise 
retroactive to the beginning of that fiscal year. How­
ever, the school district ran short of funds to pay the 
retroactive increase in the 1981-1982 fiscal year, and 
in the following year declined to pay, contending it 
was precluded from doing so by Cal. Cons!., art. 
XVI. § 18, prohibiting any local body from incurring 
any liability exceeding in any year the revenue pro­
vided for such year. The union's petition for a writ of 
mandate to compel payment was denied. (Superior 
Court of Los Angeles County, No. C 427803, Leon 
Savitch, Judge.) 

The Court of Appeal reversed and remanded for fur­
ther proceedings, applying an exception to the debt 
limitation provision for expenditures imposed by law. 
The court held the law imposed a specific duty to 
provide an education and to employ teachers to do so, 
and further imposed an independent duty not to re­
duce teacher salaries during a contract year, which 
meant that the obligation to pay the retroactive raises 
was not a debt voluntarily incurred by the school 
district, but one imposed by law, and, as such, the 
salary obligations were exempt from the constitu­
tional debt limitation and could be paid out of the 
district's income from future years. The court further 
held the teachers' union did not establish its right to 
attorney fees under Code Civ. Proc., § 1021.5. (Opin­
ion by Johnson, J., with Lillie, P. J., and Thompson, 
J., concurring.) 

Page I 

HEAD NOTES 

Classified to California Digest of Official Reports 

<1J!, l!l., 1 c, !Q) Schools § 28--Compensation of 
Teachers-- Insufficient Funds--Payment in Succeed­
ing Years--Constitutional Debt Limitation-­
Exception. 
Where a collective bargaining agreement with a 
community college district signed in 1982 provided 
for teacher salary raises for the 1981-1982 and 1982-
1983 fiscal years, with the 1981-1982 raise retroac­
tive to the beginning of that fiscal year, but where the 
district was short of funds to pay the retroactive in­
crease in 1981-1982, neither Cal. Canst., art. XVI. § 
ll, prohibiting any local body from incurring any 
liability exceeding in any year the income provided 
for such year, nor Ed. Code. § 72500, restating the 
constitutional debt limitation, precluded the school 
district from paying the raise out of income from 
future years. An exception to the debt limitation pro­
vision exists in the case of obligations imposed by 
law; the law imposed a specific duty to provide an 
education and to employ certified teachers (Ed. Code, 
§ 72290, 87211, 87274-87277 and 87289-87290), 
and a further duty not to reduce salaries during a con­
tract year. Thus, payment of the retroactive increase 
was a duty imposed by law and was exempt from the 
debt limitation provision. 
[See Cal.Jur.3d, Schools, Public Funds, §§ 4, 28; 
Am.Jur.2d, Schools, § 99 et seq.] 
ill Schools § 29--Compensation of Teachers-­
Increase in Salary-- Retroactivity. 
Retroactive raises for teachers negotiated in a collec­
tive bargaining agreement did not represent unearned 
payments for past services, but rather were part of the 
compensation earned as the services were rendered. 

@!., J!!). Public Funds § 5--Expenditures-­
Constitutional Limitation-- Liability in Excess of 
Current Income--Exception--Duty. 
Only if the law imposes on a local government a spe­
cific duty to expend its money on a certain function 
will those expenditures be exempt from Cal. Canst.. 
art. XVI. § 18, prohibiting any local body from incur­
ring any liability exceeding in any year the revenue 
provided for such year. However, it is not required 
that the law set the exact amount of the expenditure . 
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@ Costs § 7--Amount and Items Allowable-­
Attorney Fees--Public Benefit-- Salary Increase for 
Teachers. 
A teachers' union which prevailed in an action for 
retroactive backpay, as against the contention pay­
ment was barred by the debt limitation provisions of 
Cal. Const., art. XVI, § 18, did not establish its right 
to attorney fees under Code Civ. Proc., § 1021.5. 
Although it met two of the necessary criteria (en­
forcement of important public right conferring sig­
nificant benefit), it failed to show the necessity and 
financial burden of private enforcement was such as 
to make the award appropriate; that the legal costs 
were extraordinarily large; that the union was so 
small it lacked the funds to protect its members' in­
terests; that the benefits to nonlitigants were out of 
proportion to the benefits received by the member­
ship; or that legal costs were so high and the litigants' 
benefits so modest there would be no net recovery. 

COUNSEL 

Lawrence Rosenzweig for Plaintiff and Appellant. 

O'Melveny & Myers, Richard N. Fisher, Diane B. 
Patrick, Jones & Matson, Urrea C. Jones, Jr., Stephan 
K. Matson, De Witt W. Clinton, County Counsel, 
Allan B. McKittrick, Assistant County Counsel, Ste­
ven J. Carnevale and Paula A. Snyder, Deputy 
County Counsel, for Defendants and Respondents. 

JOHNSON,J. 

This case poses an issue of considerable importance 
to teachers and school districts. Many districts unilat­
erally cut teacher salaries during a contract year in 
order to adjust to lower revenues and then bar the 
teachers from recovering their lost salary payments in 
later years by invoking a constitutional provision 
which prohibits local districts from using income 
from one fiscal year to pay obligations incurred in 
another fiscal year. We conclude the answer is no and 
thus reverse the trial court's refusal to grant manda­
mus to the teachers. 

I. Facts and Proceedings Below 

In the spring of 1982 the Compton Community Col­
lege District (the District) engaged in collective bar-

Page 2 

gaining negotiations with its teachers represented by 
the Compton Community College Federation of 
Teachers, AFT Local 3486, AFL-CIO (the Teachers). 
On March 9, 1982, the parties signed an agreement 
covering the current academic year (1981-1982) and 
the next year (1982-1983). Among other things this 
agreement called for salary raises of 8.7 percent for 
part-time faculty and 8.5 percent for full-time faculty. 
These raises were to be retroactive to the beginning 
of the current fiscal year, July I, 1981. 

The District implemented the prospective raises im­
mediately. However, it delayed payment of the retro­
active portions of the agreed-upon compensation *85 
clauses of the contract. Finally, on June 18, 1982, the 
Teachers' lawyer wrote the District requesting com­
pliance. Receiving no response, the Teachers filed a 
formal grievance against the District on June 22, 
1982. At that point, the District concluded it was over 
$400,000 short of the revenues needed to honor the 
retroactive com~onent of its contractual obligations 
to its Teachers. 1Nonetheless, on July 2, the District 
responded to the grievance with a letter promising "to 
have a more accurate estimate of both the amounts 
and dates of income receipts" and to "attempt to es­
tablish the most reasonable early target date for issu­
ance of retroactive checks." 

FN I The reasons for the 1981-1982 revenue 
shortfall were three-fold. (I) The District 
made a $409,000 "accounting error" in cal­
culating the carryover available from the 
1980-1981 academic year. (2) Nonresident 
tuition was $325,000 less than anticipated 
because fewer nonresidents attended than 
the District expected. (3) The state govern­
ment caused a $779,000 revenue loss by im­
posing a cap on enrollment-based state pay­
ments to community colleges. 

At the same time it was refusing to pay its faculty 
members their retroactive raises the District was busy 
borrowing funds to discharge other obligations ac­
cumulated during 1981-1982. Education Code sec­
tion 84309 authorizes education districts to obtain 
emergency apportionments from the state when in­
come is not enough to meet expenses. Pursuant to 
this authority, the District sought and received a 
$7 50,000 "revenue apportionment advance" from the 
state to meet its 1981-1982 obligations. Later this 
advance was converted into a loan payable over the 
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three years. 

During summer and fall 1982 the District made some 
attempts to honor its contractual obligations to its 
faculty. At a special board meeting on July 19 the 
District expressed "its intention to adopt a resolution 
authorizing a one-time, lump-sum bonus payment to 
eligible employees in connection with the retroactive 
emoluments approved by the board earlier in the 
year. Payment is to be made from 1982-83 revenue as 
soon as funds are available and legal requirements for 
their disbursement have been met." On August 24 the 
District superinten~ent went so far as to prepare a 
resolution for board approval authorizing payment of 
bonuses to all employees who were due retroactive 
raises. These bonuses were to come out of 1982-1983 
income. However, before he could proceed further he 
received an opinion from the county counsel's office. 
The opinion stated payment of the bonuses would 
violate the debt limitation found in article XVI, sec­
tion 18 of the California Constitution. This constitu­
tional provision prohibits local government bodies­
including school boards-from incur''[ring] any ... 
liability ... exceeding in any year the ... revenue pro­
vided for such year .... " (Cal. Cons!., art. XVI, § 

W*86 

Despite the county counsel's advice, the District 
board on September 14 ordered $350,000 in warrants 
to be issued to those employees who were owed ret­
roactive salary payments. The order for warrants was 
submitted to the Los Angeles County Superintendent 
of Schools (the County Superintendent), who also is a 
respondent in the instant case. On September 16 the 
county division of school financial services issued a 
notice of nonapproval rejecting the District's war­
rants. The County Superintendent also based this 
decision on article XVI, section 18 of the California 
Constitution. 

The District's financial crisis continued through the 
1982-1983 academic year. At some point during the 
year the District, which until that time had been striv­
ing to honor its contractual commitment to its faculty, 
shifted positions. The District began contending it 
could not afford to reimburse its teachers for the ret­
roactive salary raises it failed to pay during 1981-
1982. 

On October 7, 1982, the Teachers filed a petition for 
peremptory writ of mandate in superior court against 
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the District, the board of trustees of the District, the 
District's president and the county superintendent. 
The petition sought an order requiring the respon­
dents to pay the full compensation the District had 
contracted to do in 1981-1982. Nearly a year later, on 
September 30, 1983, the trial court heard the petition, 
including extensive evidence about the then current 
state of the District's fmances. A judgment denying 
the petition was filed on November 9 and the Teach­
ers appealed on December 12, 1983. Briefing was 
completed on September 12, 1984. 

II. Discussion 

The trial judge astutely recognized this to be a diffi­
cult case. He was right. Before rendering judgment 
he said, "Let the appellate court settle it." In doing so 
we reverse the trial court's judgment but fully sympa­
thize with the difficulty of making sense of the ap­
parently conflicting decisions in this area of the law. 

(WWe begin by analyzing the facts to derive the real 
issue raised by this case. We conclude that question 
is whether a school district may reduce the salaries of 
its teachers unilaterally and retroactively during a 
contract year as a means of complying with Califor­
nia's constitutional debt limitation. We then briefly 
discuss the constitutional debt limitation and its ex­
ceptions. We fmd one of those exceptions applies in 
this case. The law imposes a specific duty to provide 
an education and to employ teachers to do so. It fur­
ther imposes an independent duty not to reduce 
teacher salaries during a contract year. These legal 
duties mean the obligation to pay the retroactive 
raises is not a debt voluntarily incurred by the school 
district but *87 one "imposed by law." As such, these 
salary obligations are exempted from the constitu­
tional debt limitation and may be paid out of the Dis­
trict's income from future years. 

A. What the Compton College District Did 
Amounted to a Unilateral, Retroactive Reduction in 
Faculty Salaries During the Contract Year 

On the surface it appears the Compton College Dis­
trict merely withheld the retroactive portion of a raise 
negotiated with its faculty. Indeed it did. The impli­
cation is that somehow the teachers did not have as 
strong a claim to this money as they do to the pro­
spective component of their raise or to the salary 
level they had received the previous year. Properly 
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analyzed, however, the retroactive raise has the same 
legal status as any other part of the faculty's compen­
sation. 

Collective bargaining negot1at10ns are merely one 
way of arriving at a salary schedule to be offered 
teachers for a year's worth of teaching. Of course, 
when faculty members are organized in a union this 
generally is the only way of determining that sched­
ule. Still the salary scale established through those 
negotiations has the same legal effect as one a school 
board might set unilaterally and offer to its tenured 
and untenured faculty members. 

·When collective bargaining is involved, the negotia­
tions ideally are completed and the salary schedule 
fixed before the contract year begins. lf that had hap­
pened in the instant case, the Compton College fac­
ulty would have been receiving monthly paychecks 
throughout 1981-1982 which were more than 8 per­
cent higher than 1980-1981 -at least until the District 
discovered its $400,000 "accounting error" and other 
revenue shortfalls. (The District also would have paid 
them the one-time bonus and increased fringe bene­
fits the contract promised.) 

Just because the parties were some nine months into 
the 1981-1982 year before they finally reached 
agreement on the contract terms does not alter the 
District's obligation to pay the full annual salaries 
called for in the schedule based on the contract it 
eventually signed. The retroactive payments are 
merely a part of those full annual salaries. 
(l)California courts have specifically ruled retroac­
tive raises of this nature do not represent unearned 
payments for past services. Rather they are consid­
ered a part of the compensation earned as the services 
were rendered. ( San Joaquin County Employees' 
Assn., Inc. v. County of San Joaquin 0974) 39 
Cal.App.3d 83 [ 1 I 3 Cal.Rptr. 9 I 21 and Goleta Edu­
cators Assn. v. Dall'Armi (] 977) 68 Cal.App.3d 830 [ 
137 Cal.Rptr. 324]. Both of these Court of Appeal 
decisions *88 were expressly approved and relied on 
in Jarvis v. Cory (I 980) 28 Cal.3d 562. 570-72 ( llQ 
Cai.Rptr. 11, 620 P.2d 598].) 

@)What the District did in this case is nothing less 
than a retroactive reduction in the annual salary 
schedule the District had set for its teachers for the 
1981-1982 academic year. In practical effect, it is as 
if the District had refused to give its teachers their 
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last month's salary checks or had deducted about 8 
percent from each month's check throughout the year. 
Accordingly, if the Compton College faculty mem­
bers would have been entitled to compel distribution 
of their fmal month's paychecks they are entitled to 
recoup their retroactive raise checks. 

B. The Constitutional Debt Limitation and Its Excep­
tions 

The District does not deny it violated its contract with 
the Compton College faculty by refusing to make the 
retroactive salary payments. Nor do the other respon­
dents claim the District could excuse its refusal on 
this grounds. Instead all the respondents rely on 
article XVI, section 18 of the California Constitution 
which reads: "No county, city, town, township, board 
of education, or school district, shall incur any in­
debtedness or liability in any manner or for any pur­
pose exceeding in any year the income and revenue 
provided for such year, without the assent of TwO­

thirds of the qualified electors thereof, voting at an 
election to be held for that purpose, .... " (Cal. Canst., 
art. XVI. § 18.) 

This section-formerly article XL section 18-has been 
part of the California Constitution since 1879. After 
reviewing the debates at the constitutional conven­
tion, the Supreme Court concluded this provision was 
aimed at "the practice prevalent both in California 
and in the eastern states, a practice that has grown 
rapidly of late years, of extravagance and expenditure 
in engaging in improvements of various kinds which 
has resulted in an enormous increase of municipal 
indebtedness." ( City of Long Beach v. Lisenby 
(] 919) 180 Cal. 52, 56 [ 179 P. I 981.) 

Thus the original evil the predecessor of article XVI. 
section 18 sought to address had to do with local 
government bodies which made extravagant capital 
investments creating huge long term debts. Had the 
California courts limited the provision to this central 
problem the instant case would not be before this 
court. However, early on they construed it to bar 
short term overexpenditures as well. 

As early as 1882, the Supreme Court ruled the consti­
tutional debt limitation barred a gas company from 
collecting on a contract for delivering gas "89 to the 
City of San Francisco because the city had exhausted 
its fmances for that year. ( San Francisco Gas Co. v. 
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Brickwedel (1882) 62 Cal. 641.) This principle was 
followed to deny payment of contracts to boss a chain 
gang, ( Shaw v. Statler (1887) 74 Cal. 258 [ 15 P. 
~ and for the sale of merchandise ( Schwartz v. 
Wilson (1888) 75 Cal. 502 [ 17 P. 449)). 

In 1895, the Supreme Court held a judgment for mer­
chandise sold to a city government was uncollectible 
because there was a deficiency in the general fund for 
the year when the city purchased the merchandise. ( 
Smith v. Broderick (] 895) I 07 Cal. 644 [ 40 P. 
I 033).) Moreover, the court held the judgment credi­
tor could not look to tax revenues from later years. ( 
107 Cal. at pp. 654-655.) Similarly, in 1896 the Su­
preme Court rejected the claim of a plumbing con­
tractor who had supplied services to the municipality 
of San Francisco the previous year. Unfortunately for 
him, the city had underestimated certain other costs 
for that year. Thus the municipal coffers were bare by 
the time his bill arrived. The court held the city could 
not pay him for the services rendered in that year out 
of revenues received in later years. In doing so, it 
issued a stem warning to those who venture to con­
tract with local governments: "Whoever deals with a 
municipality does so with notice of the limitation of 
its powers, and with notice also that he can receive 
compensation for his labor or materials only from the 
revenues and income previously provided for the 
fiscal year during which his labor and materials are 
furnished; ... Even though at the time of making his 
contract there are funds in the treasury sufficient to 
meet the amount of his claim, he is charged with no­
tice that these funds are liable to be paid out for mu­
nicipal expenditures before his contract can mature 
into a claim against the city, ... " ( Weaver v. San 
Francisco (] 896) Ill Cal. 319, 325-326 [ 43 P. 
972).) 

Or as the court put it even more succinctly in 
McBean v. City o(Fresno (]896) 112 Cal. 159. 165 [ 
44 P. 3581. "If there are not revenues for any given 
year sufficient and available for the payment of his 
claims for that year, those claims become waste pa­
per, ... " To the same effect, see, e.g., Bradford v. San 
Francisco (1896) 112 Cal. 537 [ 44 P. 912) [city en­
joined from incurring debt after it ran out of money 
two months before end of fiscal year and also en­
joined from levying high taxes the next year to make 
up the deficit]; Montague v. English ( 1897) 119 Cal. 
225 [51 P. 3271 [contract for water pipe enforceable 
only out of revenues for year when obligation rna-
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tured even though there had been sufficient public 
moneys available at the time the contract was signed 
and the pipe delivered]; Higgins v. San Diego Water 
Co. (1897) 118 Cal. 524 [50 P. 670loverruled Miller 
v. McKinnon (1942) 20 Cal.2d 83 [ 124 P .2d 34. 140 
A.L.R. 5701. [water company entitled to judgment 
without direction as to source of revenue for services 
rendered in year where city had exhausted funds but 
judgment only *90 collectible if voters subsequently 
approved payment from future year's revenues]. 

It is this harsh medicine from the 19th century which 
respondents seek to feed the Compton College fac­
ulty. However, the 19th century also witnessed the 
birth of an exception to the constitutional debt limita­
tion. In 1893, the City of San Francisco ran out of 
money before it had paid the final month's salary of 
the chief clerk in the office of the registrar of voters. 
The city refused to pay this salary out of the next 
year's revenues for fear it would violate the constitu­
tional debt limitation. The Supreme Court ruled this 
limitation did not bar this payment even though it 
would not come from revenues of the year when the 
salary was earned. The court's rationale created an 
exception the Compton College faculty seeks to in­
voke. "The clear intent expressed in the [ constitu­
tional debt limitation] was to limit and restrict the 
power of the municipality as to any indebtedness or 
liability which it has discretion to incur or not to in­
cur. But the stated salary of a public officer fixed by 
statute is a matter over which the municipality has no 
control, and with respect to which it has no discre­
tion; and the payment of his salary is a liability estab­
lished by the legislature at the date of the creation of 
the office. It, therefore, is not an indebtedness or li­
ability incurred by the municipality within the mean­
ing of ... the constitution. 

" 

"'Salaries are not liabilities against the treasury which 
rest upon any authorization or contract by the board 
of supervisors, or any other officer. They are fixed by 
law, and are not subject to the control of such offi­
cers. They are payable out of the general fund, and 
are not limited to any particular part of that fund 
which the board may choose to set apart for their 
payment.' [Quoting with approval from Welch v. 
Strother (1887) 74 Cal. 413.] 
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"Our conclusion is that the payment of the salary of a 
public officer whose office has been created and sal­
ary fixed by law, either statutory or constitutional, is 
not within the provision of [predecessor of art. XVI. 
ill] of the constitution; that his salary is to be paid 
out of said general fund when there is sufficient 
money therein without regard to revenues of separate 
years; and that it was a duty specially enjoined by 
law upon respondent to pay the said audited demand 
of petitioner when it was presented on said third day 
of July." (Lewis v. Widber (1893) 99 Cal. 412.413, 
ill [ 33 P. 1128].) 

The language of Lewis v. Widber suggests this excep­
tion only applies when both the existence of an obli­
gation and its precise amount are imposed *91 on the 
municipality by state law. However, over the years 
the exception has broadened well beyond the words 
of this seminal opinion. FN2 

FN2 One Court of Appeal opinion also con­
strued Lewis v. Widber to limit this excep­
tion to public officers as opposed to em­
ployees. Martin v. Fisher (1930) 108 
Cai.App. 34 [ 291 P. 276].disapproved 
Gassman v. Governing Board (1976) 18 
Cal.3d 137 [ 133 Cai.Rptr. l. 554 P.2d 32]]. 
Later authority is to the contrary. Lotts v. 
Board o( Park Commrs. (1936) 13 
Cal.App.2d 625 [ 57 P.2d 215] [holding the 
constitutional debt limitation does not apply 
to back pay awards to salaried employees 
even though they were not public officers]. 
So is the logic of the "imposed by law" ex­
ception as applied to types of relationships­
contractual and otherwise-which are similar 
to that of employer-employee. See pages 91, 
93-94, post. 

In County o(Los Angeles v. Bvram (1951) 36 Cal.2d 
694 [ 227 P.2d 41. the Supreme Court held the cost of 
constructing a courthouse was not subject to the con­
stitutional debt limit because the county had a legal 
duty to provide "adequate quarters" for the courts. 
This legal duty was enough to avoid the debt limita­
tion even though the county had a great deal of dis­
cretion in deciding what kind of courthouse to supply 
and how much to invest in it. "Since a specific man­
datory obligation has been imposed on the county by 
the Legislature to provide suitable quarters for the 
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courts in that county, the present facilities are not 
adequate, and the board of supervisors has deter­
mined that the proposed construction is necessary, we 
have an express law-imposed obligation on the 
county which is not general, ... and the debts incurred 
in the performance of that duty are not within the 
debt limitation." ( 36 Cal.2d at p. 700.) In a similar 
decision, the Court of Appeal also exempted the cost 
of building police and ftre stations from the constitu­
tional debt limitation. ( CifJ• o(LaHabra v. Pellerin 
(1963) 216 Cal.App.2d 99 [ 30 Cal.Rptr. 752].) Once 
again state law only created the duty to construct 
something to house police and ftre services. The na­
ture and cost of these buildings were issues within the 
discretion of local government. Nonetheless, this was 
enough of a legal duty to satisfy the "imposed by 
law" exception to the constitutional debt limitation. 

California courts have drawn a line, however, be­
tween "general" legal duties and "specific" legal du­
ties. It is not enough the Legislature enacts a law im­
posing a "general" duty on local goverrtrnent to per­
form some function. Q!) Only if the law imposes a 
"specific" duty to expend its money on that function 
will those expenditures be exempt from the constitu­
tional debt limitation. (See, e.g., Pacific Undertakers 
v. Widber (1896) 113 Cal. 201 [ 45 P. 2731; Arthur v. 
Citvo(PetalurnaCl917) 175 Cal. 216 [ 165 P. 698).) 

The problem is defming what counts as a "specific" 
legal duty as opposed to only a "general" one. We 
have already seen that the statute requiring "adequate 
quarters" for the courts was deemed sufficiently spe­
cific to avoid *92 the constitutional debt limitation. 
So was the duty to have a chief clerk in the registrar 
of voters office. Jn contrast, the statutory duty to bury 
indigents was found to be too "general" to justify an 
exemption for a private undertaker who contracted to 
provide that service for the city. 

A printer fared no better in Arthur v. Petaluma, su­
pra., in seeking to recover the cost of publishing a 
city charter. The Supreme Court acknowledged state 
law required publication of a city charter if a city 
wanted to move to that status. However, the initial 
decision to become a charter city was discretionary 
with the local goverrtrnent. Hence state law did not 
impose a specific duty to spend municipal funds for 
the publication the unlucky printer performed. 

Pacific Undertakers and City of Petaluma under-
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scored that the duty imposed on local government 
must be truly mandatory. In Pacific Undertakers the 
state required some provision be made for burying 
deceased indigents. However, it did not insist that 
localities contract with private undertakers rather 
than using their own employees to carry out this duty. 
And in City of Petaluma the state only told local gov­
ernments what they had to do if they wanted to be­
come charter cities. The state did not require every 
city to seek this status. Hence in both instances the 
court found the expenditures were discretionary acts 
of local government bodies not expenditures man­
dated by the state. 

C. ®California Law Imposes a Specific Duty on 
the Compton College District to Employ Teachers 
and Not to Reduce Their Compensation During the 
Contract Year 

The duty begins with the California Constitution 
which makes education one of the highest priorities 
of state and local government. (Cal. Con st., art. IX. 
.§.§....!., ~; art. XVL § 8; Serrano v. Priest (!976) I 8 
Cal.3d 728, 763-67 [ 135 Cai.Rptr. 345, 557 P.2d 
929J,cert. den. Clowes v. Serrano (!977) 432 U.S. 
907 [53 L.Ed.2d 1079, 97 S.Ct. 295 !].)Education 
Code section 72290 requires each district to employ 
and assign instructors and other personnel. Nor is a 
district free to hire anyone it wants as instructors. 
Sections 872 I I, 87274-87277 and 87289-87290 de­
scribe the qualifications and certification required of 
persons a District employs to educate its stu­
dents.Govemment Code section 3543.2 makes the 
duty still more specific. It requires community col­
lege districts to set salary schedules after engaging in 
good faith bargaining about "wages, hours of em­
ployment, and other terms and conditions of em­
ployment." ( San Mateo CiiV School Dis/. v. Public 
Employment Relations Bd. (!983) 33 Cal.3d 850, 856 
[ 191 Cai.Rptr. 800. 663 P .2d 5231.)*93 

Thus, the Compton College District had a specific 
duty to employ the teachers needed to provide educa­
tion to its citizens and to pay them according to a set 
salary schedule. This is not a case, like City of Pet a" 
luma, where the District had a choice whether to en­
gage in the activity which triggered the state­
mandated expenditure. Here the District had a statu­
tory duty to provide education and to employ those 
needed to carry out that function. Nor is this case like 
Pacific Undertakers, where the state-mandated fimc-
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tion could be provided in a number of ways by dif­
ferent sorts of personnel. Here the District is required 
to hire its own employees to provide the instruction -
rather than perhaps contracting with private fmns to 
do so. Moreover, the function of teaching can only be 
done by teachers who meet certain state-mandated 
qualifications as opposed to what was involved in 
Pacific Undertakers-a· grave-digging task which 
could be accomplished by anyone capable of wield­
ing a pick and shovel. 

Respondents argue the District had no specific duty 
to arrive at any particular salary schedule during col­
lective bargaining negotiations. This was a matter 
within the District's discretion. Accordingly, respon­
dents contend, whatever salary levels the District 
agreed to constitute a liability created by the District 
during 1981-1982 and are subject to the constitu­
tional debt limitation. 

QQ)However, this argument assumes the law must 
not only impose a duty to incur an expenditure but 
must also set the exact amount of that expenditure . 
Although this construction fmds some support in 
certain language in Lewis v. Widber, supra., 99 Cal. 
412, subsequent cases have removed this restriction 
on the "imposed by law" exception to the constitu­
tional debt limit. (See cases discussed at p. 91,ante.) 

A decade ago, this modem view of the "imposed by 
Jaw" exception was -applied to a situation quite 
analogous to the instant case - Wright v. Compton 
Unified Sch. Dist. (1975) 46 Cal.App.3d 177 [ 120 
Cal.Rptr. 115]. In that case, the school district em­
ployed a private lawyer to represent several district 
officials and employees who were charged with 
defamation. State law imposes a duty to provide legal 
representation in this circumstance at district ex­
pense. However, it does not require the district to pay 
the attorney a specific total fee or to limit the attorney 
to a certain hourly rate. Indeed it gives the district 
discretion to use a salaried public lawyer rather than a 
private attorney. Nonetheless, the court ordered the 
district to pay the lawyer his fees even though it had 
already exhausted its revenues for the years he had 
billed. 

The Court of Appeal ruled the constitutional debt 
limitation was no bar to recovery. "[T]his ... limita­
tion does not apply to an obligation or liability *94 
imposed by 'law as distinguished from one voluntarily 

10 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 
809 



810 



165 Cai.App.3d 82 
165 Cai.App.3d 82,211 Cai.Rptr. 231,23 Ed. Law Rep. 180 
(Cite as: 165 Cai.App.3d 82) 

incurred. [Citations omitted.] 

"Government Code section 995 expressly imposes 
upon a public entity ... the specific duty to provide a 
defense for its employees to civil actions brought 
against them which arise out of acts performed in the 
scope of their employment. In the instant case, the 
fulfillment of such duty ... took the form of a contract 
between the district and plaintiff. The obligation rep· 
resented by the contract, being one imposed upon the 
district by law, was not subject to the debt limitation 
.... This conclusion is strengthened by the fact that ... 
[the district] in employing plaintiff to defend its em­
ployees, discharged its duty in a manner expressly 
provided by law. [That is, by employing a private 
lawyer as authorized but not mandated under Gov. 
Code, § 996.] 

" 

"The result is that ... a school district is liable for ob­
ligations imposed by law even though they exceed in 
any year the money available to the district in that 
year." (Wright v. Compton Unified Sch. Dist .. supra., 
46 Cal.App.3d at pp. 181, 183. 184. Sentence in 
brackets added for clarification.) 

In Wright, as in the instant case, the law imposed a 
duty to perform a certain function. In Wright it was to 
provide a legal defense; here it is to provide a post 
secondary education. And in Wright, as in the instant 
case, the law imposed a duty to employ members of a 
certain occupation to perform that function-in Wright, 
lawyers, in this case, teachers. But in both Wright and 
our case the school district had discretion to negotiate 
whatever compensation levels it wanted to with the 
individuals hired to discharge the mandated function. 
Yet the Wright court found the state had imposed a 
sufficiently specific duty to exempt the agreed-upon 
compensation from the constitutional debt limitation. 
(lg)We likewise conclude the duties imposed on the 
Compton College District justify exempting teacher 
salaries from that same constitutional provision. 
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There is a second and independent reason the District 
had a legal duty to pay the full amount of the salaries 
it negotiated with its teachers-including the retroac­
tive raise portions of those salaries-for 1981-1982. 
This follows because the law imposes a specific duty 
on local districts to maintain faculty salaries at the 
level set by contract for the full contract year. Thus, · 
even if *95 there was no legal obligation to provide 
an education or to employ teachers or to negotiate 
with them about salary, the District nonetheless did 
have a duty not to reduce any teacher salaries it might 
have voluntarily contracted to pay. As the Supreme 
Court observed 50 years ago: '"The Legislature in 
this state designed to give to teachers ... a perma­
nency of tenure, but this has ... been held to carry 
with it no assurance against change in salary .. ;. The 
power of the trustees to raise or reduce the salaries of 
permanent teachers cannot be doubted, provided ... 
no attempt is made after the beginning of any particu­
lar school year to reduce the salaries for that year."' ( 
Abraham v. Sims (1935) 2 Cal.2d 698. 711 [ 42 P.2d 
10291, italics added. See also City and County o(San 
Francisco v. Cooper(] 975) 13 Cal.3d 898, 930 [ 120 
Cal.Rptr. 707, 534 P.2d 403]; A.B.C. Federation o( 
Teachers v. A.B. C. Unified School District (1977) 75 
Cal.App.3d 332, 337-338 [ 142 Cal.Rptr. !Ill. See 
also Education Code section 87743 which does not 
allow teachers to be terminated for lack of atten­
dance-and attendant shortage of revenues -until the 
close of the school year.) 

It makes no difference how the board arrives at the 
salary levels for the year-whether by negotiations 
with a union or by contracting with individual teach­
ers on a case by case basis or by establishing a stan­
dard salary schedule. Once the amount is set, it can­
not be reduced during that year. In the instant case, 
the salaries were set on the basis of collective bar­
gaining negotiations. But that does not lessen the 
duty to pay the full salary agreed upon for the year. 
True, the board is free to negotiate a lower salary for 
the next bargaining period. But this does not mean it 
can reduce the 198 I -1982 salary below the levels 
agreed upon during the negotiations for that year. FNJ 

FN3 The District cites Education Code sec­
tion 72500 as a further debt limitation on 
boards of education. This section provides in 
pertinent part that "[t]he governing board of 
any community college district is liable ... 
for all debts and contracts, including the sal-
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ary due any instructor not made in excess of 
the moneys accruing to the District and us­
able for the purposes of the debts and con­
tracts during the school year for which the 
debts and contracts are made." However, in 
Wright v. Compton Unified Sch. Dist., 
supra .. 46 Cal.App.3d 177. 183-184, the 
court held this statutory provision merely re­
states the constitutional debt limitation and 
is not an independent limitation on school 
board spending. "The result is that, under 
both the Constitution and the statute, a 
school district is liable for obligations im­
posed by Jaw even though they exceed in 
any year the money available to the district 
in that year." ( 46 Cal.App.3d at p. 184.) 

D. The Constitutional Debt Limitation Does Not Bar 
the Payments Required to Restore the IJlegal Retroac­
tive Reductions in. Faculty Salaries for the 1981-1982 
Fiscal Year 

The Compton College District Board did not have the 
discretion to reduce the salaries of its faculty for 
1981-1982 once the salary schedule was set in March 
1982. It nevertheless attempted to do so by withhold­
ing the retroactive *96 portion of the raise component 
of the 1981-1982 schedule. The payments required to 
restore these salary reductions do not represent obli­
gations the local district voluntarily incurred. Rather 
they are expenditures state Jaw requires it to make. 
Consequently, these expenditures are not barred by 
the constitutional debt limitation and can be made out 
of revenues and income from later fiscal years. 

In many respects this case resembles Lotts v. Board 
o(Park Commrs. (1936) 13 Cal.App.2d 625 [57 P.2d 
215]. There a local board attempted to convert sev­
eral full-time employees to part-time status. The 
court ruled this action improper. The board next con­
tended the constitutional debt limitation nevertheless 
precluded it from repaying these employees for the 
difference between part-time and full-time pay during 
the years the illegal reclassification was in effect. But 
the court rejected that argument also in language very 
relevant to this case. "It has been repeatedly held by 
the courts of this state that [the constitutional debt 
limitation] refers only to an indebtedness or liability 
which one of the municipal bodies ... has itself in­
curred .... [Citation omitted.] The clear intent ex­
pressed in the constitutional clause was to limit and 
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restrict the power of the municipality as to any in­
debtedness or liability which it has discretion to incur 
or not to incur, and in our opinion the salaiJ' due an 
employee is an obligation of the city not responsive to 
[the constitutional debt limitation}." (Italics added.) ( 
13 Cai.App.2d at p. 635.) 

The Lotts opinion appears to hold all public em­
ployee salaries are exempt from the constitutional 
debt limitation. However, we need not go that far to 
sustain the payments to Compton College faculty 
members. In Lotts the local government had wrong­
fully reduced its employees' salaries by forcing them 
to accept part-time status. Here the District wrong­
fully reduced its faculty salaries by simply withhold­
ing a portion of their annual salaries. In both situa­
tions the law creates a duty to restore the illegal cuts. 
Thus, in both situations repayment is not an obliga­
tion voluntarily assumed by local government; it is a 

·duty imposed by law. As such, the repayments are 
not subject to the constitutional debt limitation either 
in Lotts or in the instant case. FN

4*97 

FN4 Two Court of Appeal opinions decided 
before Lotts appear to take a different view. 
( Martin v. Fisher, supra .. I 08 Cal.App.34, 
1l; Briney v. Santa Ana High School Dist. 
(1933) 131 Cai.App. 357, 363-364 [ 21 P.2d 
61 O].disapproved in Gassman v. Governing 
Board, supra .. 18 Cal.3d 137.) Both in­
volved suits for backpay by teachers who al­
legedly had been wrongfully discharged and 
thus had not actually taught during the years 
for which funds were exhausted. In each 
case, the teacher was reinstated. But in each 
the court refused to order backpay in the ab­
sence of a showing the district had unex­
pended funds remaining for the years the 
teacher was wrongfully prevented from 
teaching. The Martin court (Briney merely 
quoted and relied on the Martin rationale) 
reasoned the school board would have been 
entitled to dismiss the plaintiff during the 
year it was short of funds on grounds it did 
not have the money to pay her, even if it 
could not dismiss her for the reason it did. 
Consequently, the teacher had no claim to 
backpay for that year. In the instant case, in 
contrast, the teachers involved were not 
dismissed for shortage of funds or any other 
reason. Indeed they actually performed the 
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services for which they seek the full pay 
they were promised for those services. So · 
this case is easily distinguishable from Mar­
tin and Briney. 

Indeed the Lotts court found it unnecessary 
to even mention to say nothing of distin­
guishing Martin and Briney when con­
fronted with a situation comparable to the 
instant case. In Lotts-as in the case before 
us-the employees actually had worked dur­
ing the fiscal period for which the local 
agency claimed it no longer had funds. Dif­
ferent from our case, the employees in Lotts 
had been involuntarily reduced from full­
time to part-time employees and others hired 
to perform the work the plaintiffs had for­
merly done. Thus, the Lotts court did not 
have before it the problem addressed in 
Martin and Briney.Even less so is this issue 
before our court. Here the employees per­
sonally performed all the services for which 
they seek backpay as opposed to Lotts where 
the workers received backpay for duties they 
wanted to perform but which actually were 
handled by others who already had received 
compensation for doing so. 

Moreover, the Supreme Court has cast fur­
ther doubt on the continued viability of Mar­
tin and Briney in its decision in Gassman v. 
Governing Board, supra., 18 Cal.3d 137. In 
that case, the Supreme Court expressly dis­
approved both of these decisions insofar as 
they purported to hold teachers can be dis­
missed under Education Code section 
13443, subdivision (d) on grounds the 
school district will be short of funds for the 
coming year. ( 18 Cal.3d at pp. 146-148.) 

E. The Appellant Is Not Entitled to Attorney's Fees 

®Appellant union asks for an award of attorney fees 
under section I 021.5 of the Code of Civil Procedure. 
This section authorizes a court to compel one or more 
opposing parties to pay attorney fees to a "successful 
party" when certain criteria are met. First, it must be 
an "action which has resulted in the enforcement of 
an important right affecting the public interest .... " 
Secondly, "a significant benefit, whether pecuniary 
or nonpecuniary," must have "been conferred on the 
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general public or a large class of persons, 
Thirdly, "the necessity and fmancial burden of pri­
vate enforcement" must be "such as to make the 
award appropriate, .... " And fourth, "such fees should 
not in the interest of justice be paid out of the recov­
ery, if any." (Code Civ. Proc., § 1021.5.) 

Appellant union urges this case enforces an important 
right affecting the public interest since it resolves "a 
question of first impression, namely, the applicability 
of the constitutional debt limitation to collective bar­
gaining negotiations in California school districts." 
We agree the first of the four criteria is met. Appel­
lant union then cites Wilkerson v. Citv of Placemia 
(1981) 118 Cai.App.3d 435 [ 173 Cai.Rptr. 2941 to 
support a conclusion the remaining criteria also are 
satisfied. In that case, the court awarded fees to the 
plaintiff, an individual probationary fireman, who 
succeeded in a claim *98 for backpay. His case estab­
lished a legal principle which extended legal protec­
tions to a "large class of persons," i.e., similarly situ­
ated probationary public employees. We agree with 
appellant the instant case confers a benefit on a large . 
class of people-a substantial category of public em­
ployees-just as did Wilkerson. Thus the second of the 
four criteria also is satisfied. 

On the other hand, when we turn to the third of the 
criteria Wilkerson is easily distinguishable. Indeed it 
exemplifies a situation where "the necessity and fi­
nancial burden of private enforcement are such as to 
make the award appropriate" while the instant case is 
not. We might be disposed to consider awarding 
counsel fees were appellant an individual like Mr. 
Wilkerson or a legal services organization as was 
involved in Folsom v. Butte Countv Assn. of Gov­
ernments (1982) 32 Cal.3d 668 [ 186 Cai.Rptr. 589, 
652 P.2d 4371, or a neighborhood association ( 
Friends of "B" St. v. Citv o(Hqvward (1980) 106 
Cal.App.3d 988 [ 165 Cal.Rptr. 514]), or the like. But 
in this case the appellant is a union. One of the func­
tions of unions is to provide legal counsel to enforce 
the terms of contracts they sign on behalf of their 
members. This essentially is what was involved in the 
instant case. The subject of the litigation was en­
forcement of the salary clauses in the union's con­
tract. The primary beneficiaries of the· litigation­
including the appeal-are the members of the appellant 
union. 

Appellant made no showing the legal costs were ex-
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traordinarily large or the union so small it lacked the 
funds to protect its members' interests in the courts. 
Furthermore, on its face it does not appear the bene­
fits to nonlitigants are so out of proportion to the 
benefits received by the membership of appellant's 
union as to justify an attorney fee award as a means 
of encouraging similar lawsuits in the public interest. 
Nor is there evidence in the record at this time dem­
onstrating this to be a situation where the legal costs 
are so high and the litigant's benefits so modest there 
will be no net recovery-or a very small one-unless the 
other party is compelled to pick up the winner's attor­
ney fees. Accordingly, under the circumstances of 
this case we are not in a position to make a finding 
"the necessity and fmancial burden of private en­
forcement are such as to make the award appropri­
ate." Nor can we on the present record make the re­
quired finding "such fees should not in the interest of 
justice be paid out of the recovery, if any." Accord­
ingly, we must remand these issues to the trial court 
for a determination whether appellant union is enti­
tled to attorney fees and if so, how much. ( Lucchesi 
v. Cio' o(San Jose (1980) I 04 Cal.App.3d 323 [ ill 
Cai.Rptr. 7001: cf., Woodland Hills Residents Assn., 
inc. v. CiD' Council (1979) 23 Cal.3d 917 [ 154 
Cal.Rptr. 503. 593 P.2d 200].)*99 

Disposition 

The judgment denying the petition for writ of man­
date is reversed and the cause remanded for further 
proceedings consistent with this opinion. 

Lillie, P. J., and Thompson, J., concurred. 
A petition for a rehearing was denied March 26, 
1985, and respondents' petitions for review by the 
Supreme Court were denied June 20, 1985. Kaus, J., 
was of the opinion that the petitions should be 
granted. 

Cal.App.2.Dist. 
Compton Community College etc. Teachers v. 
Compton Community College Dist. 
165 Cai.App.3d 82, 211 Cai.Rptr. 231, 23 Ed. Law 
Rep. 180 
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P"' 
COUNTY OF LOS ANGELES, Petitioner, v. THE 
SUPERIOR COURT OF LOS ANGELES 
COUNTY, Respondent; TERRELL R, Real Party in 
Interest. 
Cal.App.2.Dist. 

COUNTY OF LOS ANGELES, Petitioner, 
' v. 

THE SUPERIOR COURT OF LOS ANGELES 
COUNTY, Respondent; 'I'ERRELL R, Real Party in 

Interest. 
No. B157850. 

Court of Appeal, Second District, Division S, 
· California. · 
Sept. 30, 2002. 

SUMMARY 

A minor sued a ooUli.ty and others afte'r the child was 
placed in I! fosim fanilly home in which he was 
sexually mol!!lited. ·The complaint alleged canses of a LotiOD against the Cotinzy fat violation of mBndatory . 

W'statutory duties CGov. Code. § · 815.6) and 
negligence, . The c61mty mcive~r for summary 
judgment on several grounc!a, including the defense 
that it was immJ,!lle from suit The trilil court denied 
the ccUiity's motion. (Superior Court· of Los. Angeles 
County, No. BC235677, ~mtager, Judge.) 

The CoUrt of Appeal granted tlie county's petition for 
a writ of mandate; and ordered the triai court to 
vacate its denial ·of the co1mzyi~ motion for 8UIIIIIlfa)' 
judgment, to enter a new order granting the motion, 
and to enter jui;lgment in fa'vor of the· cbilnty. The 
court held that the chlld was unable to esta.b~h, for 
purposes cif·pl!:!E:din$ a cau~e a~ action under Goy. 
Code. § 815.6, that sp'ecifled statutes and a 
regulation creEifed' a matldatOry duty On the part of the 
county to place foster children wtth relatives or 
siblings, Altll.ough the sta.ru,tes and the regu¥._ion all 
p~ovided th~ .. ~re~~r~tial :. ciinsi~ratiim s~91lld. be 
g~ven to placmg the child m the home of a relative 
w~ possible, ' such a r~J+~ference wiis . j:ti~Ti;iy a 
leg4;lativfi go~ or pii~c7()t did n·~ crii.~te a 
mand!itory duty. Foster c~q plaoemelit mvolves the 
exercise of di.sCr.etion. Also; th~' p'urpolie ·of the. 
statutes and regulefi.on was tO priislirve th~. f:al:hliy' 

A , rela.tiojlBhlp, D:Ot to .P.r.event s~. ~~e. MCI!eciver, 
W' · no relatives of the clilld \\1-ti~ avsilib)e for pllicimi.6n£ 

The court also held that the child was unable to 
establiBh that specified department of social _services 
manual regulations created a mandatory duty OI! the 
part· of the county to place foster children in an 
ap'propriate environment and monitor the children's 
condition. The court further held that the child was 
unable to establish derivative liability. for a.ct5 or 
omissions of county employees under Gov. Code, § 
815.2. The court also held that the child was unable 
to establish liability based on the county social 
worker's failure. to supervise him, or ba.s~d on the fact 
that the social worker knew the foster parent had · 
completed only 15 hours of the 30 hours of training 
required by the foster family agency for certification. 
(Opinion by Grigoon, J., with Turner, P. J., and 
Armstrong, J., concurring.) 

HBADNOTBS 

Classified to Callfornla. Digest of Official Reports 

CD Summary Judgment § 26-Appellate Review­
Standard ofReview. 
The appellate court reviews orders grimting or 
denying a summary judgment motion de novo. The 
appellsfe court exerqjsee an independent a.saessment 
of the correctness of the trial court's ruling, applying 
the same legal standard . as the trial · oollrt in 
determining whether there ai-e any genuine issues of 
material fact or whether the moving· party is entitled 
to jud~ent lis a matter of law. There is a triab !e 
issue of material fact if, and orily if, the evidencEl 
would allow a reasonable trier of fact to fmd. the 
undetlylri,g fact in favor of the party ·opposing th'e 
motio;i iD accordl!nce with the appli~able standard of 
proo£ · 

Q) Goveroment Tort Liability § 2-"As Governed by 
~~ ' . 

In · C_!Wfornia, all govemmlltlt tort liability tnuirt be 
based on statute. a·oy. Code. § li15, ab'oli'sheP. all 
co~on law or judicially declared fcii-m.s o:fiiabilify 
for public ~~es, except for such li~ili:t:Y as IJ!_ay be 
required 'py the federal or·sta.te Constitution. Thuil, ~ 
the abaeiicie of some oonstltt.itional reqliirBlriimt, 
public entiti~s may be liable only lf a statute decll!l'!'s 
them to be liable. · 
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@) Government Tort Liability § 3.2-Grounds for 
Relief-Mandatory Duty- Enactment--Regulation­
Definitions. 
The·term "enactment'' as used in Goy, Code, § B 15.6 
(imposition of liability on gove~rmmmt agency for 
failure to discharge mandatory duty imposed. by 
enactment), mei!IlS a coDBtitutional provision, statUte, 
charter provision, ordinance or regulation · COo v, 
Code. § 81 0,6), This definition is intended to refer to 
all measures of a farmai legislative or quasi­
legislative nature. Tha term "regulation," as used in 
Gov .. Cede .. § 810.6, meBDB a rule, regulation, order 
or standard, having the force of law, adapted as a 
regulation by an agency of the state pursuant to the 
Administrative Procedure Act That act's rulemaldng 
provisions apply to most state agencies · and their 
regulations. There are · si.gnificant exceptiana, 
howaver, both as to the agencies and type~s of 
regulations covered. The act does nat apply to a 
regulation that relates only to the internal 
manage~ment of the state agency or a regulation that is 
directed to a specifically named person or to a group 
of persons and do as nat epp 1y generally throughout 
the state. Thus, an employee manual of a- county­
operated juvenile dependency facility is nat an 
enactment that imposes a m!!Dd•tory duty on county 
e~mployees. 

® Gcv=ment Tort Liability § 24-Acticn.e-­
Pleading-Failure to Discharge Manda:tory Duty­
Specific Sta:tutory Duty. 
To state a cauae of acti~n far government-tort lfubility 
for failure to cliBrihm'g_e a mandatory duty, one of the 
essentlal elemetl.ts that must be pleaC.ed is_ the 
existence of a spac~o st,atutory duty. :Duty cannot be 
alleged simply by stating "defen~ had a duty 
under the law"; that is a conclusion of law, nat an 
allegation of fact The facts showing the existence of 
the. claimed duty must be alleged. Since the duty of a 
governmental agency cRt! only be created by a statute 
or enactment, the sta:t:ute or enactment claimed to 
establish the. duty must at the very least be identified. 
Therefore, a litigant seeking to plc:~ad the breach of a 
mandatory duty must specifically allege the 
applicable Btatute or regulation; otherWise a court 
cannot determine whe1her the enactment wi!il 
intended to impose an. obligatOry duty to take official 
acti~ or whether it was·merely advi.sory iiJ. character. 

(2.) Gcve!'IIllient Tort Liability § 3 .2-Groutids for 
R.e>lief-ManiS.atory Duty- Test. for Deterinining 
Liability. . . 
Goy. Code. 8 815.6 (Imposition of liabill:ty an 
governmeni agency for failure to cliBriharge 
mandatory duty imposed by enactment), contains a 

thre~:~-pronged test for determining ·whether liability 
may be imposed on a public entity: (1) an enactmr:mt 
must impose a mandatory, not a discretion Ell)', duty; 
(2) the enactment must intend to protect against the· 
kind of risk of injury suffered by the party asserting! 
B 15 .6 as a basis for liability; and (3) breach of the 
mandatory duty must be a proximate cause of the 
injury suffered. Whether an enactment is intended to 
impose a mandatory duty iB a question of law for the 
court. 

® Gove=ent Tart Liability § 3.2-GroW!ds for 
Relief-Mandatory Duty- Oblig!U;cry Enactment. 
The application of Gov. Code, § 815.6 (Imposition 
of liability on government agency for failure to 
discharge mandatory duty imposed by enactment), 
requires that the enactment at issue be obligatory, 
rather than merely discretionary or permissive, in its 
directions to the public entity. The enactment must 
require, rather than merely authorize or permit, that a 
particuhrr action be taken or not taken, It is nat 
enough, moreover, that the public entity or officer 
heve been under an obligation to perform a function 
if the function itself involves the exercise of 
discretion. It also requires that the mandatory duty be 
designed to protect against the particular kind of 
injury the plaintiff suffered. The plaintiff must show 
the injury _is one of the consequences thai· the 
enacting body sought to prevent through Imposing 
the alleged mandatory duty. The inquiry in this 
regard goes to the logislative· purpose of imposing the 
dut)t. That the enactment confers· some benefit on the 
class to which plaintiff belongs is nat enough; if '!;he 
benefit is incidental to the enactment's protective 
purpose, the enactment cannot serve as a predicate 
for liability under Gov. Code.§ 815.6. An enactment 
creates a m..aD.datcry duty if it requires a public 
agency to take a particular action. An enactment does 
not create a mandatory duty if 1\ merely recites 
legislative goals and policies that must b!l 
imple~mented.through a public agency's exercise of 
discretion. The use of the word "shall" in an 
enactment does not neceasa:r!ly create a mandatory 
duty. 

CD Go~~=ent Tort Li.li.bility § . 3 .2-Grounds. for 
Relief-Mandatory Duty- Placement of Foster Child 
with Re~ves or Siblings. · . . 
In an aCil.im ·by a dependent clilld of the court, 
alleging that a county breached. mandatory dutiria b~ 
pla.Oing him in a foster home ii1 _which he was 
ssxUally molested, the child was UI11Lb1e to establish, 
fer purposes of pleading a cails~. of action \mder Go\1, 
Code. 6 815.6 (imposition of liability on goveimnent 
agencY for :failuie to discharge mandatory duty 
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A ;mposed by enactment), that specified statutes and a 
W' egulation oreated a mandatory.duty on the part ofth11 

county to place foster children with relatives or 
siblings. Although Fam. Code. § 7950. subd. (a)(l ), 
Welf. & JD.st. Code. § 16501,1, subd. (c), Welf. & 
Inst. Code. § 16000, and a department of social 
services manual . regulation all provided that 
preferential consideration should be given to placing 
the child in the home of a relative Vlhen possible, 
such a preference was in~ly a legislative goal or 
policy; It did not create a ril.aridatory duty. Foster care 
placement is e. go\lernmental ftm.ction 1hat involves 
the exercise of discretion. In ad.clliion, the purpose of 
1;he statutes and regulation was to pres.erve the family 

. relationship, not. tel ~vent..selrual ab:use. Moreover, 
no relatives of the child were available for placement 
Similarly, Welf. & 'inst Code, § 16002, subd. (b), 
provides that the responsible. local agency shall make 
a diligent effort to develop and mainmin sibling 
relationships, but that statute did not Cillate a 
mandatory duty. 

(ID Government Tort Liability § 3 .2-Grounds for 
Relief...;,Mandatory Duty- Placement of Foster Child 
in Approppate Environment 
In an action by a dependent child of the court, 
allegiJJ.g that a county breached mill;u:latory duties by 

A >lacing him in a foster home in which he was 
Wsexually molested, the child was unable to establish, 

· for purposes of. p!eading a cause of actio:p under Goy. 
Code. § 815.6_ (imposition ofliabilit)l on government 
agency for failure to dis~harge. mandatory duty 
imposed by 6llll.Ctment), that ~er;i:fied depart;nent of 
social services manual regulations created a 
mandatory duty au the. piu1: oqbe county to place 
foster chlldren · in an appropriate enviroi:u!)en,t and 
monitor the cblldren's condition. The regillations set 
forth general. policy goa)$, but did not specificially 
direct the manner in Which the goa1s would be 
attained, They created no mandatory duty, and their 
purpose was not to .pr:event ae1Cllal abuse. P.lacem:ent 
and superviSion are functions invol.Vfug ~e exercise 
of discretion. A. coun:ty is not .the insurer of a child's 
physical and eJ:!lotional cciild,iti.ori., growth and 
development wbiie in. foster care plliL:ement 

® Government Tort Liability § 5-Grounds for 
Relief-As Dep~den,t on Li,abillty of Employees­
Derivative 4~liili'\Y, 
Gov. Code. 8 · 815 .2. b;nposes lipan public eD,tities 
vicarious liabillt)'· for the tOrlioU:s aCts and o:imsaions 
of their e!liploy'~ea;· an~.~~· !t cle~ thai in 1:\t~ 
abs~ce cif ·statute a public entity ciumot be heid 

A ,liabl.e for an ~. plcyee'a a¢ _or omissiop. w~ere the 
• !m1ployee himself or herself would . be inmiune. 

Identification of a specific employee tortfeasor is not 
essential to liability under Gov. Code,§ 815,2, 

(!.Q) Government Tort Liability § 5-Grounds for 
Relief-As Dependent on Liabllicy of Employees­
Derivative Liability-D1scietionary Activities­
Pla.cement of Minor in Foster Care. 
In an. action by .II d~pendent child Of the court, 
alleging that a county was liable for pla.cing him in a 
foster home in which he was aeX1lally molested, the 
child was unable to establish derivative liability for 
acts or omissions of county employees under Ooy. 
Code, § 815.2. Gov. Code, § 820.2, provides that a 
public employee is not liable for an injury resulting 
from his or her act or omission Where tbe act or 

· omission was the result of the exercise or' the 
discretion vested in the employee, whether or not 
such discretion is abused. The determination to pla.ce 
a child in a particular foster family home Ia immune 
from liability puriluant to Goy. Code,·§ 820.2. The 
choice of a. fost~:i- family h,ome Jor a ~eP~ndent ohlld 
is a complex task reqUiring thli consideration and 
balancing of many factors to achieve statutory 
objectives. Selecting and certifying a foster family 
home for care of dependent chl!dren are an a,.cti vity 
with many subjective determinations and is fraught 
with major possibilities of an erroneous decision. 
Foster fllflilly home placement constitutes ail activity 
of a co-equal branch of government,. and the 
discretionary decisions made in connection therewith 
should be deemed beyond the proper scope of court 
review. A county sdcial ·worker Is immune· from 
liability fur negligent supervision of a foster clll1d 
unless the social. worker fails .. to provide specific 
services. mandated by statute or regulation, 
[See 5 Witldn, Summary of Cal. Law (9th eeL 1988) 
Torts, § 247 et seq.; West's Key Number Digest, 
Infants o8=' 17.] 
Cll) Government Tort Liability § 5-Grounds for 
Relief-,As Dependent on Liability of Employees­
Discretiolllll'Y Activtties-FB.ilure to Supervise Minor 
Pla.ced in Foster Care Home. 
In an action by a dependent child of the court, 
alleging that a county was liable for placicg him in a 
foster home in which he was sexually molested, the 
child was unable to establish liability based on the 
county social worker's failure to supervise liim; The 
evidence was undiSputed that the ·county social 
worlcer complied with the visitation. schedule · 
mandated by the regulations. In addition; the child 
was·piaced with a licensed foster famlly agency;· a 

· social w·orker from that agency visited the chl!d.in -his·. 
foster famlly home two or three times a month. The 
foster family agency social worker repartee that- the 
child had his own bedroom. The child never 
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disclosed to either the county or the fester family 
agency social workers, during these visits, the 
improprieties or sexual abuse that took place. The 
child appeEJred to the so cia! wcrkers tc be content in a 
atable placement The appropriate degree of 
supervision of a fester parent, in excess of the 
visitation schedule mandated by statute or regulation, 
is ·a uniquely discretionary· actiVIty fot which the 
county social worker and the· county were immune. 

Cla)' GovllTDinent T'orl Liahi.!itY § 5--Grounds for 
Relief-As Dependem on Liability of Bmployeee­
Placement of Mlncr with· CBI'ti:fied F ollter Parent­
Relaxation of Ttaiirlxig Requirements. 
In Bii action by a dependent child of tb.e court, 
alleging that a cowity Was liable for placing him in a 
foster home ln which he was s=ally molestetl, the 
child waa unable tc establisli liability, 
notwithstanding that the county scoW. worker knew 
the foster parent had completed only 15 hours of the 
3 0 hours of training require'd by the foster family 
agency for certification, The · coUI!iY socilil worker 
had a Ii::Linisterial duty to place the child with a 
licensed foster famlly agency for placement ln a 
certified foSter famlly heme. The agf!Ilcy waii · a 
licensed foster family' agency, and it certified the 
residence as B. foster family home .. The ocimty social 
work-er placed the child with 1hil fc!lter family agency 
for , placement in th~ residence. Tinm, the county 
social worker oompli.ed witli her riiiniateriaJ. duty. It 
was the duty of the foster·famlly agency to certify the 
resi.dimoe as a foster :falilfly hoine in compliBnoe with 
Its license wtth the state and its contm.at with the 
County. Although the agim.oy rel~ed· the tl:!lining 
requirem11nt, the evidence was uildi!ipiited tha.j;, 'tl:':te 
reason for the relaxation · was 1:0 11xp11dite the 
oeri:l:ficaticn of the residence in order tc facilitate the 
placement of the child with a family friend. There 
w~ no evidence of any improper pmpose or 
motivation, · The _laiowledge of the county social 
worker of the relaxation of the training requirements 
under these circumatan.ces could not reasonably be 
construed as lcnowledge that··the certifu:ation was a 
sham. . 

COUNSEL 
Schuler. & Kessel, Elizabeth M. K.essel and Linda 
Diane Anderson fer Petitioner. . 
No appearli.nce for Respondmlt. . . 
Voorhies & Krai:ner, Richard C. Voorhies, R. Brian 
Kremer;- Bnd Linda Wli.l.lace Pate for Real P.arty in 
Interest. 
GRIGNON, J'. 
Defendant County of Los Angeles (County) petitions 

for a writ of mandate ordering respondent court to 
grant its motion for summary judgment of the action 
brought against it by real party iii interest Terrell R. 
This case arises out of Terrell's dependency 
placement in a foster family home in which be was 
sexually molested. He alleged the County breached 
mandatory duties causing hie injwies. w·e conclude 
no triable issue of fact eldsts as to the breach of any 
mandatory duty by the County causing Terrell injury. 
He further allege'd the CountY was respcns1ble under 

· the doCtrine of respondeat superior for the negligence 
of its social worker. We conclude the social worker 
and the County are immune for the discretionary acts 
of the soci.!U worker in placing and supervising 
Terrell. Accordingly, we grarit the petition end cirder 
respondent court to grant the motion for. summary 
judgment and enter judgment in favor oftbe County. 

Facts and Procedural Background I'NI 

Facts 

Terrell was born in Aprlll988. Terrell and his four 
siblings were declared dependents of the court antl 
removed from· the cUstody of' their mother in *6:,'14 
November 1996. The children were placed with the 
matem.a1 ghmdmother and her husband. In January 
1999,· the maternal gniricl!:hothet' was. appomted 
guardian of the children. lil early· Mli.rch 1~99, the 
CountY Departliliji;it cif· Ciilldr!in and Fa.m,ily Services 
detained the children ·and.removed thefu from their 
maternal grandmother's o\.istody due to her' fallure to 
provide for thein and her abuse of prescription driiga·. 
The children were. pei:m.itted to remain iii the home 
with the maternal grandmother's husband, provided 
the matemai grendmother did not live in the home. 

FNl This appeiill is fr~!ll a summary 
judgmeii.t. The relevBnt facts are largely 
undispUted. To the extent confll&ing 
evideli.ce exi.ats, ·we state. the facui in the 
li.g1rt moat favorable to the party opposing 
the summary judgment motion, i.e., TerrelL 

On March .·8', 1999, Robert Poole ccritl!cted the 
County soc~ worker assigned to the cbilcireit Robe.rf 

· Poole totd 'tb.e County si:l_cili'l worker he was a'iamUy 
frianii interested ln beconilng a caregiver ~(]1' the 
ohlldi'im: iinci aiilced aboutth~:1Jrocedure. 'The County 
social worlcer aiiVisea RDbert Poole to ccnt~~ct a: state 
lioeiised folit:d 'faintly agimcy to mi:jiJlie abciili 
becommg a certi:fied fastiir · parent. Kobert Poole 

10 2007 Tb.omsOll!WeEl No Claim to'Orig; U;S; Govt Works. 

602 
822 

.. e 



-t02:e!1l.App:4th-62 . . Page 5 
102 Cal.App.4th 627, 125 Cal.Rptr.2d 637, 02 Cal. Daily Op. Serv .. 10,076, 2002 Druly Journal DA.R. 11,441 

(Cite as: 102 Cal.App.4th 627) 

A ~ntacted Wings of Re~e, a ~te. licensed foster 
- .amlly agency, and began attending Model Approach 

for Partnership in Parenting (MAPP) classes. 

On March 31, 1999, tbe maternal grandmothar 
returned t6 the bon'ie. An immediate and temporary 
plaoement·for the five children was required. 

By Aprll 1, 1999~ W!hgs of Refuge bad certified 
Robert:Poole as a foster parent He did not have a 
crimhial' record. However, a chlld abuse index 
clearance, the results ofa TEl test, and verification of 
employment had not been completed prior to the 
certification of Robert Poole as .. a foster parent. 
Satisfactory responses were obtliined ·only thereafter. 
Prior to certification, RObert Poole had not completed 
the· 3 0 hours of MAPP classes required by Wmgs of 
Refuge's license with the ·state: he had completed 
only 15 hours. The County sociai worker was aware 
of this fact. In March 1999, no state regulation 
required the completion of training prior to 
certification of an individual as a foster parent. 
SilbseqU:eiit)y~ a regiilati.oli. W'li'B adopted requiring 12 
hours of inrining' priQJ: to certification.· (Cal. Go de 
Regs, tit i2 .. · .§ ... .S9405.)However, ·the prqgram 
stetement filed oy WJ,Iig!l of Refi!ge with the state 
''ldioated-;an indiVi.ffuil certl;fieil by Wings of Refuge e..a a foSter parent woula have· completed 30 houra of 
MAPP tr!tining. · 

At the tiine Rob3rt Poole was cerliified ali a ·foster 
parent, he was ll~ili.g with his mother, Mopica Poole, 
in a three-'bedroom· hous_e. in Ip,glew'ood. Wmga of 
Refuge in.epected the,. Poole res.~enoe, pompletetl a 
home stu.dy,· ·and tioitified 'the nlsidenoe' as a foster 
faDilly hom!!. The Po·ole i:esidence ·was c~rti:fied by 
Wings of Refuge to· take only one of .the .chlldren 
until Robert Poole could obtain' a iar~ home. Terrell 
was placed.v;ith ·Robert Poole, AB of.May 5, 1999,' 
his four ·siJ;llh;tgs were plfl9ed tog$~!!''~ a diffetel),t 
foster "635 family home; tfu.l sililingB' fo$r pW:ent · 
was working towards qualifying to liiice Terrell as a 
fifth child. No relatives were currently 'available for 
placement, althou'gh a maternllli!UIIt was interested if 
she could obtain a larger residence. oilier relatives 
were alB,o contacted. 

On ApMI s: 1999j the dep~~ court ordere~ the 
cliildr.en detainl.iti llllB. tetnoved' 'frOm. :tl:ie · custqgy of. 
the inatemal gr!fudmothei. -On ll.m,e 9, 1999, the 
allegationli of ii ~ppleiiiental petition ligainB't ·the 
maternal giantlmothiir w.are liustaine!L., · . . 

' 
e:Tbe County social worker -Diet With all five children-· 

and Robert Poole iit1:he offices of Wmgs of Refuge 

on April I, !999, and at the siblings' foster family 
home on May 25 and June 10, 1999. This satisfied 
the County's mandatory dutY to conduct face-to-face 
visits each calendar month under the state 
Department of Social Services Manual of Polici'es 
and Procedures (DSS Manual) regulation 31-320.41. 

A Wings of Refuge social worker visited Terrell in 
the Poole home on Aprill. April27, May 6, May 18, 
June B, June 15, ~d June 22, 199~. Terrell had his 
own bedroom. 

Terrell had been sleeping in the same bed as Robert 
Poole since the beginning of his placement in the 
Poole home. Terrell was sexually abused by Robert 
Poole betwe'en Aprill and June 30; 1999. The Wings 
of Refuge social worlcer first received: information of 
the bed shann~ and possible sexual abuse of Terrell 
by Robert Poole .on Jun~ 28, 1999.' Th.e Wings of· 
Refuge soc'ial wor\cer oillleq the c1J,lld abiis~ hotline 
on June 29, 1999. Terteli was remo:ved. gci)l'l the 
Poole home on that BBml'l date~· The Courit)! soda! 
worker· did'not lcnow until July 5, 1999, that Terrell 
was sleeping in the sam·e bed as Robert P'oole or that 
P.obert Poole was sexually molesting TerrelL 

Criminal, charges were filed against Robert Poole for 
the a!IXUB.i molestation of Terrell. Robert Poole was 
acquitted. 

Allegations of the Complaint 

On August 23, 2000, Terr~ll. sued Robert Poole, 
Monica Poole, the County, a?d Wings of Refuge. The 
complaint alleged causes of action against the County 
for violation of mandatory statutory duties (QQy.. 
Code, § 815.6) and negligence, arising out of the 
County's placemenf of Terrell.,in the Pool.e home and 
supervision of. Terrell thereafter. Speciticaliy; the . 
oomplajnt listed varioiis statutes an,4 · !'llgulationil 
alleged to have CTBated mB!ldatory dtitiea on the part 
of the County, which the Coun~ had breach eel "<636 
in its placement and supervlsiim of Terrell. Terrell's 
action for negligence against the County stated facts 
alleging both direct liabilitY and vicarious liability for 
the actions of its unn.iiined employees under the 
doctrine of respondeat superior. 

' . 
Terrell !ilso S\l~d W!riga of Ref!lge for negligence; 
Rob 3rt Po,gle:ft?r. J?,egligenc~,. Eiilsau).t-and battery, an:d · 
intenti.o~!j,) . ~ict!pil , ,. of ,·w.otibnal dlstress; 
Depeilderioy CoUii Legal BetV:icea for legal 
malpractice; and Monica Poole for negligence. 
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County's Motion for Summary Judgm'rmt 

The County moved for summary jtidgm.ant on the 
grounds it was immune from suit unless it breached a 
mandatory statutory duty, it breached no mandatory 
statutory duty owed to Terrell, and ~y breach did not 
cause Terrell chmage. ~ The Cotlilty also moved for _ 
summery judgment:on1b.e ground tDat·!iny negligence 
of its employees had been the result of the IIXeroise of 
discretion and therefore the County was also immune 
from suit on this basis. Terrell opposed the motion. 
.The County replied to the opposition. 

PN2 Respondent court did Iiot rule on 
Terrell~s abjectioiii!Ja the County's evidence. 
Accordingly~ those object!ans liave been 
waived. fArm M y, Paoffla Plata. Shopping 
Center' 0993) 6 .ca.t4th':666. 670. fn. 1 f2S 
Cal.R.otQ!:!' 137:- 863 P~d'2.071.) M&eover, 
to .. -~· exteut· the objaoti(m.il are raised on 
a.pp eal, they are not Supported by adequate 
citmioilii' tO the record or sta±utory or case 
B.UthaHty. CKtm v. Sumlioin'o Bank (19931 17 
Cai.AppAtb 974, 979[21 Cal.Rntr.2d 8341.) 
IIi . i!dditiofi, to the lix!imt the evidence 
coris!sted of an expert opiniOn, neither this 
court nor the trial court relied en the 6Xpert 
opinion. Finally, the County's evidence 
consisted primarily of admissible records 
from the dejlendeitcy court ptbce'etlings. We 
nate that these recorda were Erttached by 
Terrell to the deposition of the County .social 
·wor')tei' submitti:ld to the trial court. 

· Navamb~ 2, 2001 Hearing 

The hearing an the summary judgment motion was 
scheduled far Novembot ~ 2001. Oil 1:b.i:tt date, the 
trial ·catirt requ.S~a that the parties pinpoint the 
precis a mandatilry · dutieS that t1ie Count)! had 
allegedly viol&ted: The hearing was continued to 
March Zl, 2002. 

March21, 2002 Hearmg 

Plaintiff identified the following etatutes and 
regulli.:t\otlt ilsaertedly giving rise to ~ \'riimdatptiy d)lty 
on the pari ofth,e. Qqimty: ;Fainlly ..Ciide section Y950, 

·subdivision (a)(l): Wel:filre and lnB!i!tutiori.e rOiide' 
sectiomi ·.t6se L subdiviStori:(c), 1650L1, _sUbdivision. 
(c), 16000, and 16002; sU.IidiVUiien '(0): and .Jilss 
MBnual regulations 31-301.21, 31-405.10), 31-420.1, 

and 3 1-420.2. Respondent court concluded a triable 
iBsue of fact existed as to "'637 whether the County 
social worker knew that 30 hours of MAPP classes 
were reguired prior to certification of a foster parent 
and knew Robert Poole had completed only 15 hours, 
From thiS; · respondent court inferred the Gounty 
social worker might have known that the certification 
of Robert Poole as a foster parent by Wings of 
Refuge was a sham. Tlie County social worker had a 
ministerial duty to pl!ice Terrell in a certified foster 
family home and· thus under the doctr.ine of 
respondeat superior, the County was liable for the 
breach of that ministerial duty. Respondent ,pourt 
denled the County's motion for sumniary judgment. 
This timely petition followed. 

Disoussion 

Standard of Rwi!JW 

(l) We review orders granting or. denying a stniunary 
judgment motion de nova. CFSR Broke11age, Inc, v. 
$yoerior Court (1995) 35 Oai.A.pp.4tb .69. 72[41 
Cal.R.ptt.2d 4041: .unton Bank ,;;· &lDi<i-lqr Court 
(1995) 31 Cal.App.4th m, :580•581[37 Cal.Rptr.2d 
£.am We exercise ''an indeyp6li4enCasaesi!Irien.t of 
the correctneas ·of the trial court's ruling, applying the 
same legal standard as the trial court in determining 
whetlier there are !;lilY genuine iss'iies of lllaterial fact 
or whether the moving party ill entitled to-judgment 
as a matter oflaw." C]wfts'on v. Muroq. Unified Schoql 
Plat. (1995) 32 Cal.App.4t1:i 218. 222[38 8abRtitr.2d 
:l.a). "There is a triable 'iss_ue. of material fact if',-.and 
only if, the' evidence wOUld allow a. reasonable trier 
of fact to' find the underlying fact in favor of the party 
opposin,g the moti011. in accordarioe with the 
applicable standard of prBof." CAgi.illar v, Atlantic 
Riohfield, 'Co, .(!20011 15 Ce.l.4th- .826. · .850[1.07 
Cal,Rptr].d 841. 24 iP • .ad '4931,) 

lmniimtty of County 

Q) "In Califamia, all gavernmim.t tart-liabilitY must 
be based on statute. Governm6!It Code section B 15 
. provides: 'Except EIJj otheiWiiie' proiiide'd by statute:• [,. 
] (a) A pu\ilic:•· erittty if titit• lial:ilt:i' ~r "liD. il1jut)i, 
wheilier B1ilih mjury arises aut of .an act or-.omis'sion 
of the public eiitlty.or a public empleya~ OT·BPY other 
person.' (Gov. Coda.-.§".'81§, su'bd,·{a),) ... [T]hia 
section ' "abolished all common law or judicially 
declare~! fdrlnii'<'of· J.fubility fc;~r piiblic entities, excil'pt 
for sucb.-tiii:bility· as' ~y be required by the fei!Bi"ill or. 
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A tate Constitution. Thus, in the absence of some 
-conStitutional requirement, public entities may be 

liable only if a statute declares them to be liabje." 1 
" 

(Becerra v. Countv of Sqnta Cruz (1998) 68 
Cal.App.4th 1450. 1457[81 Cai.Rptr.2d 165],) 

Mandatory Duty-Direct Liability 

A public entij:y may be directly liable for failure to 
· discharge a niandatory duty. (Gov. Code. § 

Bl5.6.)Govemment Code 815,6 provides: "Where a 
"638 public entity is under a mandatory duty 
imposed by an eruictment that is designed to protect 
against the risk ·Of.a particular kind of injury, the 
public entity is liable for an injury of that kind 
proximately caused by .itll failure to discharge the 
duty unless the public entity establishes that it 
exen:iaed reasonable diligence to discharge the duty," 

Q.) "The term 'enactment' as u~ed in_ Gev=ent 
_Code section 815.6 means 'a constitutional· provision, 
statute, chartlit pl'iiVision, orairianCe Cit re·gi.UatJ:on.' 
(Gov. Code. S 810.6,) 'This definition is intended to 
refer to all metisures oh fonnallegislative or quasi­
legislative nature.' [Citation.J The term 'regulation,• as· 

A -!Sed in Government Code seati.on 81'0.6 memis 'a 
W' ,'Ule, regulation, order or 111lmdard, haying the force of 

law, adopted ... -as a regulation by an agency of the 
state pursuant to the Ad.ministrative Procedure Aot 
[Act].' [Citation.] [1 ) 'The ... Act 1'1llemaldng 
provisions apply to most state agencieS BD.d their 
regulations. [CitatiODB.] There are· significant 
exceptions, howc.wer,. both as to the agencies and 
types of regulations covered, -[Citation.]' [Citations.] 
For instance, th"e. Act does not: apply to '[a:) regulation 
that relates only to the internal management of the 
state agency' or '[a] regulli.tion that is directed to a 
specifically nam~d person. 9I to. a group ,of persons 
and does not app]:y geiimlzy tQ!ougb.out the state.' " 
(Wilson .y. Couiitv: qp- Sai'l . Dlegp .Citiiii) · · 9j 
Cal.Apj:l.4tb .. 9!74, 9&2Tl 11:· :baLRtl1r:2d .1731,) An 
employee ·manual of a coUnty-bpefmed jUvenile 
dependency facility.,is ·not !in enac!inent·that imposes 
a mandatory duty· on county employees; (Ibid.)' 

(!) "One of the essential elements that must be pled 
is the existence of a specific ata:tutory duty. 
[Cltil±ion.] 'l:>l.!1:Y.. caniurt· be a.l)~gilq siil;ply by stating 
"defendmt bad a . dUty uti.dilt the law"; tliat is a 
conclusion of. law, not an allega'tion;tif fact. The . .facta 
showing the .eXistence of ~- ol.B.imed · duty milst.he 
alleged. [Cltaiitin:] Since the duty-of1l gov'emme:ti.ta! 

A: agency can o:nly be created .by statute or "enactment,'' 
.. tbe statute or "enactment" claimed.,to establish the -

duty must at the very least be identified.' [Citation.) 
Therefore, a ' " ... litigant seeking to plead the breach 
of a mandatory duty mUst specifically allege the 
applicable .statute or regulation." 1 [Citation.)' Unlea·s 
the applicable enactment is alleged. In specific terms, 
a court cannot determine whether the enactment 
relied upon was intended to impose an obligato_ry 
duty to talce official action to prevent foreseeable 
injuries or whetl).~ It was merely advisory in 
character.'" (Becerra v. CountJrofSanta Cruz, ouprq, 
68 Cal.APP.4th at p. 1458,) 

(i) " 'Government Code [section) 815.6 contains a 
three-pronged test for determining whether liability 
may be imposed on a public entity: (I) an. enactment 
must impose a mandatory, not discretionary, duty ... ; 
(2)·the *639 enaciment must intend to ]lTOteot against 
the kind of ria)c of injury sUffered by the patty 
asserting section 815.6 as a basis for-liability ... ; and 
(3) breach of the mandatory duty must be a proximate 
cause of the injury suffered.' [Citation.) 'Whether an 
enactment is inten:ded to impose .a mandatory duty iB 
a question of law for the court." (Beaerra Jl, County 
o(Santti Cru'i. euora, 68 Cal.App.4tb·-at n. 145•8,) 

® AB our Supreme Court has eicplEiined, "First and 
foremost, applicati~ of [Government Code) section 
815.6 requires that the enactment at is.sue be 
obligatory, rather .than merely discretionary or 
permissive, in Its directions to the public entity; it 
must require, rather than merely authorize or. permit, 
that a particular action be talciln or not talcen. 
[Citation.) It is not enough, moreover, that !lie public 
entity or officer have been· under an obligation to 
perform a function if the function itself involves the 
. exercise of discretion. " (Haggis v. Citv o( Loa 
Angeles (2000) 22 Oa1.4tl1 490, 498[93 Cal.Rntr.2d 
327. 993P.2d 983]0 

"Second, bu:! equa.lly important, -!Government Code) 
section 815.6 requires that the ·mandatory duty be 
'designed' to_ protect against the_ particular kind of 
injuty the plainti:lif suffered. The pla.intOlf must show 
the injury is ' "one of the consequenties which tbe 
[enacting body) sought to prevent through impo'sing­
the alJEigEid mandatory duty."' [Citation.) Our inquiry 
in this' regiird- 'goes to. the legisla-tive purpos,e cif 
imposing,,the .duty,.'I'hat the enacl:!nent 'confers some 
· berilifit' oil:' ~e ~class.~ v.;mch :?i.~tl:ff.!Jelon~:-_ia not 
enough; if the benEifit is 'mcidental' to the enactment's 
protective pilipobe, .the enactment cannot serve as a 
predicate· for liability undet [Government -Oociel 
section 815.6." CHaggls v. CitJ1 o[Los.A1weles, supra, 
22·Gal.4th atp.-499;~ 
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An enactment creates a mandatory dirty if it requires 
a public agency to take a part!D111ar action. (Wilson v, 
Co11n.tv of Sqn Dlegp. supra. 91 Cal,App.4th at p. 
~An enactment does not create a mandatory duty 
if it merely recites legislative gohls and policies that 
must be implemented through a public agency's 
exer.oise of discretion. (Ibid.) The uae of-the word 
"shall" in an enactment dbes not necessarily create a 
mandatory duty. Worr/s y, ·CountY ofMarin C197Tl 
18 Cal.3d 901, 910=911, fu. 6[136 Cal.Rotr. 251. 559 
P.2d 6061: Wl/.ion v. Cauntv ·ofSan Diego, ,l"!rpra, 91 
Cal.App.4th at p. 980,) 

Statutes and Regulafiana . 

(]) Terrell claims the following Btatutea and 
regu!ati ona create mandatory duties on the part of the 
County. *640 

1. Relative and sibling placement. 

Terrell argues FRmi!y Code section 7950, Bllbcliviaion 
(a)(1), Welfare and Institutions Code sections 
16501.1, Bllbdivisicm (c), 16000, 16002, subdiVision 
(b), and DSS ManUal.regu!atiail. 31-420.2 requite that 
a faster child be placed w11h li. raletive and siblings. 
We address each of these ena.ctc:ientil. 

A. Family Ccitl.e sectiOn 7950, subdivision (a)(l) 
provides: "With full couaideration for the proXimity 
of the Illltural par.ents tb the placement so as to 
facilitate visitation: and fan:iil.y riiiiiiliication, when a 
placement iii foiitei' care· is beil?-g made, the following 
considfll'll.tlona shall be:used: '['If ] ••. Placement shall, 
if possible, be Ina.de m the home of a rela±ive, unless 
the placement would not be in the best interest of the 
child. Diligent efforts Bha.ll be made to locate an 
appropriate relative. Before any child may bti p1aoed 
in long-term foster cilre, eli.ch I'lillilive whose Iil!me 
has been ·submitted to thli agency as a possible 
caretaker, either by himself or hersa\f ·or by other 
persoil.IO, · sb.all be eva.luil.ted as _an appropriate 
placement reacrurce!' · 

Famlly Code section 7g§Q '"concerns prl.orltilia .for 
foster care placement!' (Beaez:ra :y. CauntjJ. qtSan.ta 
Cruz; eimra('~'6Bn1-0al4\.VOAth . at .-b . .; ·l459DThia-

. legislative pr~flll'enoe' fC!r p J.aoemBI!± m the hoi:l:ui of a . . 
relative is merely I! Iegisla±ive goal or policy that 
must be .implcm=nteii:'by the.Dolli;lt' in the· exerciSe . 
of itB judgment as · to 'an appropP.ate' foster ·care 
placement; 11 does not create a mandaiory d.ley. . 
(Wilsgn v, County of San Diego, /i'Uo/a, 91 

Cal.AppAth at p. 9BO.)Foster care placement is a 
governmental function that involves the exercise of 
discretion. In addition, the purpose of the statute lB to 
pre~erve the family relationship, not to prevent sexual 
abuse. Moreover, the evidenoe is undisputed that no 
relatives of Terrell were available for placement. 

B. Welfare and Institutions Code section 16501.1, 
subdivision (c) provides: "When out-of-home 
placemant is. used to attain case plan goals, the 
decision regarding choice of placement a ball. be based 
upon selection of a safe setting that is the least 
restricti¥~ or most famil.y-like and the most 
appropriate setting thilt is available and in close 
proxin1Jty to the pareli.t's home, consistent With the 
selection of the environmant best- suited to meet 'the 
child's special needs and best ·interest, or both. The 
selection shall consider, in order of prioi'!ty, 
placement with relatives, tr!bal memblll's, and foster 
famlly, group care, and residential treatment pursuant 
to Section 7950 .ofthe FBIIiilv Oode.-" 

"[Welfare and Institutions· Code s)ection 1 650Ll 
requires [ChiJd·Protective Si:rvices) social workers to 
analyze the-selection criteria·prior to placement of-the 
child. The statute does not, ·1!-owevBl', specify the 
ul~te *641 plac~ent that must be made, or 
dictate that any one factor is controlling. Although 
the statute provides a general policy statement 'by 
which social· workers are to be guided, It- does not 
require a particular result, or specify the 'l!p~cial 
needs' or 'best interests' of1he · ohlld. These factors, 
sometimes diffiCult an_d B1,lhjective, are left to the 
judgment of the social worker placing the child. ['If ] 
... [T)o the extent that there is a 'mapdatory duty' 
imposed upon the County bY, We!:fa.T6 and Jmtitutions 
Coda section 16501.1, subdivision (c), it is to 
evaluate the stated · criteria· prior to making · a­
placement. selection." (Becerra vi -·.Ggl!ntjl gf Santci 
Cruz, mpra. .68 > Cal.AooAfu.. at pp. · M59-
1460,1Welfare iind lnstl:rulions Code sectton 1-6501.1, 
BllbdiVlsiqn (c) is, ·~· Fatnily Cciae ·:aectign 7950. 
concerned wiih :priorities fot dlijoretlcin!!TY foster cB:re 
placement; it mates no mandatory duties. (Becerr.a, 
at p. 1459.)Similarly, it does not- have 'it pUI1pose· to 
prevent sexual abuse and no re!.a:tives were available 
for placement, · 

C. Welfare· and Institutions .Go de section:. 16000 
provides: "It is 'the iJ:rtellt -of the -Legislature to 
preserve and strengthen • a child's family ties 
whenever.·-possib1e, ·removing the -child from the 
custody of his or her par'entB only wbeli.necessirry for 
his or· hw·welfare or for :the safety 'lilld p+oteotion of 
the public; 1n an~ case in which a chlld is removed 
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A "rom the physical custody of his or her parents, 
- jJfBfl:lrentia[ coriaideriition Shall be •glYBC Whenever 

possible to tlie placement of the chpi:! wl±b.'' the 
relative as. reqtilre11 by Section 7950 of the Fanitiy" · 
Code, When thli ·child iB removed frcim h!B cir hei,.biNn 
family, it is the purpose iif this 'clia!lt:er ti:i''secure as . 
nearly BB possible fcirthe'_c:Jill~ the'i:wifud)l,'cii.rei and 
disoip line equivhlilrit tO thaf which' iihowd ·have b !ien 
given fo the cliild bY liis ill' hefjl!II'ents; lt is further 
the . intent cif the· · Legislature tci' i'ea.ffiiin ·itS . 
commitment to chlidreif''whc are in iiiit-cif-home 
placemerltto live·in the feaSt reStrictiVe, rrioirt fari:illy-. ·­
lilce setting and to live as close to the child's family as 
possible PUI'BUIIllt to subdivision (~) . of Section · 
16sou. Fam~y reilNficli.tioD. ser"Vicies · ~1 !:iil· · 
provided for exj:niditicius rellliifl.ciid.ion 'Of the child ' 
with hlll or her· fauilly, as ' rilqujriid bY Jaw; 1f · 
reunification iB riot possible or liktily, a pi\hiiarient 
altBI"Illltive shall be deveiCJpild." · · · ' 

to prevEmt sexual abuse. Further, the evidence is 
un'diBputed that a placement for'iLli tive siblings was 
not available at the time. · 

B. DSS Manuai regulation 31-420.2 provides in 
relevant part: "When· selecting::' a . fcister care· 
placement· for the chili!,' the social worker Bluill 
adli'efe to the following priority order:··[1J ']<21 The' 
hbme of a rehitive; including the non-custcidial '; . 
parent, in which the••chlld can be safeiy plliceci ·a.ii 
aliiliiiised according, but not limited to;" ·the 
requirements specified in Welfare and Institutions 
Code : [s]ection 361.3. [1 ] 211 Preferential 
OOllBideration for placement of the child shall be 
given· to a non-custodial parent, then an adult who is 
a graiidparelit, nun~.·Wltile or.!ilbllilg' ofthe ohllarn) · 
... rill .22 A licensed foster fat11iiY liome;·.)lcensed 
smlill family home, ofti.licensed foster family ngencl)r'· 
for placement i:il a faml1y h~me which hili(baeh 
oerttiied by the foster ifamily ElgencY,'' ' . 

Once again, this regulation establishes priorities· fer 
discretionary foster care pinoem ent lt creates no 

· 'iriandatory duties. Its purpose is not to prevent sexual 
abuile. ' 
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B. DSS Manual regulation 31-420.1 provides in 
relevant part: "The foster care placement shall be 
based on the following needs of the child including, 
but not limited to: ru J .11 The least restrictive, most 
:family-iike environment ru] ... [~] .14 Capability of 
the foster parent(s) to meet specific needs of the 
child. [~ l ... rn l .19 Tb,e most appropriate placement 
selection." This regulation is also a general policy 
statement and creates no mandatory duty. Its purpose 
is not to prevent sexual abuse. 

3. Other Bllllatmentlr. 

Terrell has also pointed to Welfare and Institutions 
Code section r6sti1, subdivision ~)" FW• and DSS 
Manual regulation 31-3012.:p· as sources of 
mandatory duti~s. Howe~, Tcimll has fa.lled to set 
forth the breach o{ any mandatory duty created by 
this statute or regulation, ·and we fire unable to 
discern a mandatory duty, . 

FN3 Welfare and Institutions Code section 
16501. subdivision (c) provides: "The 
county sha.ll provide child welfare services 
as needed pursuant to an approved service 
plan and in accorchmoe with regulations 
PfOI!lul_gatllcl, in · cOIIB1$ation with the 
cowrtieli, by the departmBJ:!i Coimties may 
con~ .. fur Seririt)~ftm9,~d activities as 
defined in pBI'agraph (lj of subdivision. (B.). 
Each county shall use available privatf, child 
welfare resources prior to developing ·new 
county-operated resources when the private 
child welfare iesourees ere of at leajit equal 
qualicy arid leSser .iJr equal cost as compared 
with coi!iJ.1;y·ciperated resourt?~B. Colllitieil 
shall not oonb:apt fat ri.eEias assessment; 
lient 11 ~'l:.il.ity· detemiinati ; . . ·. . th o ... eue... . ...... ,,,. op., or any o er 

activey ali &Pfilciffild QY .fegti.la#ons 9.f. tl:le, 
State Dep~ _of So~ S~icB~, exocipt · 
as specf:ficii.'l,l.y ~orize~."in Seetioi:i. 1'6tilo." 

FN4 DS.S· ~~ r¢igwmon 31·3012.21 
proyides: "C~ ,if¢ies 'iil¥!ll. ·not con~ foi; 
ca.Be ' · eifumf aei\Vioes and · activitie!f -~ ,... . .. , ...... , .. ·· any ... ,. . 
wb:ic'h il.re miiiida!:ed· bY the DiViSion 31 
re~d~ to be p'iliftirmelli by tb1" acicial 
wori~." 

Derivative LlabUtty 

A public entity may be derivative)y liable under 
certain cirCillllBtB.nces for acts or omissions of 

employees. CGov. Code. § 815.2.)Goverriment·Code 
section 815.2 providBs: "(a) A public erit!ty is lie.blti 
for injury proximately *644 ca\l!led by an act or 
cmiasHni of an employee of the _public entity within 
the scope of his employment If the act or omission 
would, apart from this section, have given ris~ to a · 
cause of action aga.iirst that employee or his perscnEil 
representative. 11 ] (b) Except as otherwise provided . 
by statute, a public entity is not li.able for ah injury 
resulting from an act or Cllllission of an. employee of 
the public entity wilere the employee is immune froiD. 
liability." 

([) "[Gqv~ent Cod~ s)ection 815.2 thus ii:p.poses 
upon pulilic etrlities vica:rious liability for the tortious 
acts and omissions of their employees, and makes it 
clear that in the absence of statute a pu)J!ic entity 
cannot be held liable for ail einploylie's act or 
omission where the employee bimsblf or herself 
would be immune." (Baaerre y. Co1mty of Sqnta 
Cr'UZ. siiJJra. 68 Cal.A:PbAfu . · at. . .p. 
~"'denti:ficaticn of B. specific employee 
tortfeasct is not essBntllil to County liability under 
[Gov=ment Code] section 815,2." (ld. at p. 1462, 
fn. 5.) 

(!Q) Government Code section 820,2 provides: 
''Except as otherwise provided by statute, a public 
employee is not lial:i ie for en Injury resulting from his 
act or omission where the act or ·omission wail tho 
result of the exercise of the dis6retlon veshiti in him, 
whether or ~ot sil.ch diilcireti on be abu!ied." "IT'] he 
dcite~.9.~. to place a child· in a p~liioulat fo$i.r 
[family] bqm~ is ... .lnijriune from liability purBwui.(to 
Goyemmant Code section 820.2." (Becerra )1, Courld1 
of Santa. CI'IIZ,. eilpta, 68 . CEi.l.AnpAth · at p, 
1462,)"ITJhe ch,pioe of a foster [fainizy) heft\~ for a 
dependent child is a complex. tli..sk requiring the 
oomideraiion and· b~chi.g of many factors to 
achieve Bi:atutozy objectives.'' C!tf.. at P: l4tj4.) " 
'Selectin,g ljlld certifYing a fosteJ:: [faniily] hom!'! for 
care of 'depend.eDf c!lP-cJ:reri seeinil to US to be. an 
activity loaded witJi. mbjeoti:v_e _d,!ltei'ininatlonil apd 
:fraugli:t with majgl' pi;l~ib1Utie8 (if a!J errcineotiil 
decisi.Oil. it a:pp~~ t6' U.S tl:nit· foBtilf[~lly] bo¢e 
placemB!lt .,, · c~~ an Blitivltf of· a oo•etjtili.J 
branch liJ gov~!lJit, lilid tAat. the discreti.IJ.l:iarY 
deoisioliB made' iii. connectiort therewith. ahciil1d be 
dee~med beyond the proper sop~e df cdurl ril~i~...i.•·; 
(Ibid.) A. ~oun,ty. aoc~l . worker is immul:\e from 
liability· fcif n!igligtiii,[!!UP!lfVi!lioli of a .f(ls\:er cb.il~ 
unless the{ iii:iclal. wotkiil' fails tO pl'ovilie specific 
seniice:iq~ii~f~~ b,y ~~ i:ii' regulatio11,~ (Jd. a,~ _pp, 
1465•1466i:S:~on1i. Coji.li pfLas 4t!geles, ,rn!lhi 27 
Cal.App.4th atp. 142,) *645 
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FN5 Elton v. Countv of Orange (1970) 3 
Cal.App.3d 1053[84· Cal.Rotr. 271. upon 
which Terrell relies, is not controlling 
authority in this case for three reasons. First, 
the appeal in Elton followed a demunw, not 
a summary judgment. Second, Elton was 
decided prior to the adoption of statutes 
mandating the exercise of discretion by 
social workers. Third, the Elton court 
(Ronald S. y. Countv o(San Diego (1993) 16 
Cal.APP.4tb 887. 898[20 Cal.Rotr.2d 418]) 
later severely limited the holding of Elton 
and des en bed the decision as "difficult." 
(Becerra v. Cottntv ofSanta cruz, supra, 68 
Cal.Ano.4th at p. 1464.) 

Supervision 

Ql) Terrell alleged the County social worker failed 
to adequately superviBe him. He argues the County 
social worker saw him face-to-face only once per 
calendar month and never visited him in his foster 
famlly home. The evidence is undisputed that the 
County social worker complied with the visitation 

A :chedule mandated by the regulations. In addition, 
W ferrell was placed with a. licensed foster family 

agency; a social worker from tlllrt agency visited 
Terrell in his foster family home two or three times a 
month. The foster farnily agency social worker 
reported tlllrt Terrell had his own bedroom. Terrell 
never disclosed to either the County or 'the foster 
family agency social workers, during these visits, the 
improprieties or sexual abuse that took place 
commencing on April 1, 1999, the firm day of his 
fo!lter placement in the Poole residence. Terrell 
appeared to the social workers to be content in a 
stable placement The appropriate degree of 
supervision of a. foster parent, in excess of the 
visitation schedule mandated by statute or regulation, 
is a uniquely discretionary activity for which the 
County social worker and the County are immune. 

Placement with Certified Foster Parent 

· (ll) A certified foster parent is an individual certified 
by a state-licensed foster farnily agency. The social 
worker may place a child with a licensed foster 
"family agency for placement in a foster fam.lly home 
that has been certified by the foster family agency as 

A meetings its standards. CWelf. & Inst. Code. S 361.2, 
.. 'subd. (e)(6); DSS Manual reg. 31-420.22.) Wings of 

Refuge is licensed by the state as a foster family 

agency. Prior to April 1, 1999, Wings of Refuge 
certified Robert Poole as a. foster parent. The program 
statement of Wings of Refuge providEis: "Wings of 
Refuge uses the M.A.P.P. (Model Approach for 

. Partnership in Parenting) modfll for training, and 
require[s] potential Cflrtified Parents to cqmplete ,30 
hours of pre-certification training." The pmgrllll! 
statement is prepared by the foster family agency and 
submitted to the DSS, Community Care Licensing 
Division as part. of its requisite plan of operation. 
(Cal. Code Rerrs .. tit. 22. § . B B022,)The program 
statement is required by DSS Manual regulations and 
is considered part of the license of the foster family 
agency, The foster family. agency is requiret;l ttl 
operate within the terms specified in the pIan of 
operation.(Jbid.) The program statement .is also 
submitted to the County and becomes a contract 
between the County arid the foster family agency. 
Robert Poole had completed only 15 boUIB ofMAPP 
training prior to his certification. The County social 
worker was aware of this fact. "646 

The County social worlcer had a ministerial duty to 
place Terrell with a licensed foster family agency for 
placement in a. certified foster family home. Wings of 
Refuge is a licerued foster family agency, and Wings 
of Refuge certifted the Poole residence as a foster 
family home. The County social worlcer placed 
Terrell with Wmgs of Refuge for placement in the 
Poole residence. Thus, the County social worker 
complied with her ministerial duty. It was the duty of 
Wings of Refuge to certify the Poole residence as a. 
foster family home in compliance with its license 
with the state and its contract with the County. It is 
true that the state license and the County contract of 
Wings of Refuge required 30 hours ofMAPP training 
prior to certification of a. foster family home by 
Wings of Refuge. It is also true that in the case of 
Robert Poole, Wings of Refuge relaxed the 
requirement by permitting Robert Poole to complete 
15 hours of MAPP tra.in.ing prior to certification and 
the remainder after certification. The evidence is 
undisputed that the reason for the relaxation was to 
expedite the certification of the Poole residence in 
order to facilitate the placement of Terrell with a 
fam..ily friend. There is no evidence of any improper 
purpose or motivation. The lmowledge of the County 
social worker of the relaxation of the MAPP training 
requirements under these circumstances cannot 
reasonably be construed as lmowledge that the 
certification was a. "sham." 

Disposition 
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The petition for writ of' mandate is granted. 
Respondent court is ordered to vacate Its decision 
donying the motion of the County of Los Angeles for 
summary judgment; enter a new and different order 
granting the motion, and enter judgment in favor of 
the Couilty of Los Angeles. The paTties are to bear 
their own costa in these writ proceedings. 

Turner, P. J., end Armstrcmg, J,, conctllT!ld. 
A petition for a r~hearing. was denied October .18, 
20CJ2, .and the. petition of real party in .. interest for 
review by tbe· Supreme Conrt wi1s denied December 
18, 2002. Kelinard, J., end Moreno, I.,· were of the 
opinion that ihe petition should be granted. *647 

Cal.App.2.Dist. 
County ofLos Angeles v. Superior Court 
102 Oal.App.4th 627, 125 Cal.Rptr.2d 637, 02 Cal. 
Daily Op. Serv. 10,076, 2002 Dally Journlil D.A.R 
11,441 . 

END OF DOCUMENT 
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Supreme Court of California 
KAY DELANEY, Plaintiff and Respondent, 

v. 
CALVIN BAKER, SR., et al., Defendants and Ap­

pellants. 
No. S067060. 

Mar. 4, 1999. 

SUMMARY 

ln an action against a nursing home and its adminis­
trators arising from the death of an elderly nursing 
home patient, the jury returned a verdict in favor of 
plaintiff, the patient's daughter, on multiple theories 
including statutory neglect of an elder under the 
Elder Abuse and Dependent Adult Civil Protection 
Act (Welf. & lnst. Code. § 15600 et seq.). The jury 
found that defendants had been "reckless" in their 
conduct, and awarded damages for, inter alia, the 
decedent's pain and suffering, as well as attorney 
fees, pursuant to Welf. & Inst. Code. § 15657 (award 
of attorney fees and pain and suffering damages 
where defendant is liable for physical abuse, neglect, 
or fiduciary abuse of elderly or dependent adult). 
(Superior Court of Lake County, No. 29769, Anthony 
P. Bellante, Judge. FN" ) The Court of Appeal, First 
Dist., Div. Five, No. A073292, affirmed the trial 
court's judgment. 

FN• Retired judge of the former Justice 
Court for the Northlake Judicial District, as­
signed by the Chief Justice pursuant to 
article VI, section 6 of the California Consti­
tution. 

The Supreme Court affirmed the judgment of the 
Court of Appeal. The court held that defendants were 
subject to the heightened remedies of Welf. & lnst. 
Code, § 15657, notwithstanding Welf. & Inst. Code. 
§ 15657.2, which provides that a cause of action for 
injury against a health care provider based on alleged 
professional negligence shall be governed by those 
laws that specifically apply to the professional negli­
gence causes of action. To obtain the remedies avail­
able in Welf. & lnst. Code.§ 15657, a plaintiff must 

demonstrate by clear and convincing evidence that 
the defendant is guilty of something more than negli­
gence; he or she must show reckless, oppressive, 
fraudulent, or malicious conduct. Welf. & lnst. Code. 
§ 15657.2, can therefore be read as making it clear 
that the acts proscribed by Welf. & lnst. Code, § 
15657, do not include acts of simple professional 
negligence, but refer to forms of abuse or neglect 
perfonned with some state of culpability greater than 
mere negligence. (Opinion by Mosk, J., with George, 
C. J., Kennard, Baxter, Werdegar, and Chin, JJ., con­
curring. Concurring opinion by Brown, J.) 

HEAD NOTES 

Classified to California Digest of Official Reports 

Cl.!!, I b, I c, !.!!., kl Healing Arts and Institutions § 
13-- Nursing Homes--Actions--Elder Abuse and De­
pendent Adult Civil Protection Act-- Damages Re­
coverable--Based on Reckless Neglect by Nursing 
Home. 
A nursing home and its administrators, who engaged 
in "reckless neglect" of an elderly nursing home pa­
tient, were subject to the heightened remedies of 
Welf. & lnst. Code, § 15657 (award of attorney fees 
and pain and suffering damages where defendant is 
liable for physical abuse, neglect, or fiduciary abuse 
of elderly or dependent adult), of the Elder Abuse 
and Dependent Adult Civil Protection Act, notwith­
standing Welf. & 1nst. Code, § 15657.2, which pro­
vides that a cause of action for injury against a health 
care provider based on alleged professional negli­
gence shall be governed by those Jaws that specifi· 
cally apply to the professional negligence causes of 
action. To obtain the remedies available in We1f. & 
In st. Code, § 15657, a plaintiff must demonstrate by 
clear and convincing evidence that the defendant is 
guilty of something more than negligence; he or she 
must show reckless, oppressive, fraudulent, or mali­
cious conduct. Welf. & lnst. Code, § 15657.2, can 
therefore be read as making it clear that the acts pro­
scribed by Welf. & Inst. Code, § 15657, do not in­
clude acts of simple professional negligence, but re­
fer to fonns of abuse or neglect perfonned with some 
state of culpability greater than mere negligence. A 
narrow reading of the phrase "based on professional 
negligence" is consistent with one of the primary 
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purposes of Welf. & lnst. Code, § 15657-to protect 
elder adults through heightened civil remedies from 
being recklessly neglected by their custodians, in­
cluding nursing homes. 
[See 5 Witkin, Summary of Cal. Law (9th ed. 1988) 
Torts, § 291 et seq.) .--
@ Statutes § 42--Construction--Aids--Legislative 
History. 
Where the language of a statute is ambiguous, courts 
may examine the history and background of the statu­
tory provision in an attempt to ascertain the most 
reasonable interpretation of the measure. 

Q) Negligence § 2--Defmitions and Distinctions-­
Negligence and Professional Negligence. 
Generally, "negligence" is the failure to exercise the 
care a person of ordinary prudence would exercise 
under the circumstances. "Professional negligence" is 
one type of negligence, to which general negligence 
principles apply. The specialized education and train­
ing of professionals do not serve to impose an in­
creased duty of care, but rather are considered addi­
tional circumstances relevant to an overall assess­
ment of what constitutes ordinary prudence in a par­
ticular situation. Thus, the standard for professionals 
is articulated in terms of exercising the knowledge, 
skill, and care ordinarily possessed and employed by 
members of the profession in good standing. 

(!) Negligence § 2--Defmitions and Distinctions-­
"Recklessness." 
"Recklessness" refers to a subjective state of culpa­
bility greater than simple negligence, which has been 
described as a "deliberate disregard" of the "high 
degree of probability" that an injury will occur. Reck­
lessness, unlike negligence, involves more than inad­
vertence, incompetence, unskillfulness, or a failure to 
ta:ke precautions, but rather rises to the level of a con­
scious choice of a course of action with knowledge of 
the serious danger to others involved in it. 

(2) Statutes § 45--Construction--Presumptions--Same 
Meaning Given to Word Used in Different Parts of 
Statute. 
It is generally presumed that when a word is used in a 
particular sense in one part of a statute, it is intended 
to have the same meaning if it appears in another part 
of the same statute. But that presumption is rebuttable 
if there are contrary indications of legislative intent. 
Also, the presumption does not apply when the same 
or a similar phrase appears in different statutory 

schemes with distinct designs and objectives. Estab­
lishing terminological uniformity throughout our 
codified law is less important than discerning the 
intent of the Legislature so as to effectuate the pur­
pose of each individual statute. 

COUNSEL 
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E. Murphy and Frank J. Torrano for Defendants and 
Appellants. 
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Levinson for California Medical Association, Cali­
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Association as Amici Curiae on behalf of Defendants 
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Fred J. Hiestand for the Association for California 
Tort Reform as Amicus Curiae on behalf of Defen­
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Foley & Lardner, J. Mark Waxman, Mark E. Reagan 
and Kenneth L. Burgess for California Association of 
Health Facilities as Amicus Curiae on behalf of De­
fendants and Appellants *26 

Hanson, Bridgett, Marcus, Vlahos & Rudy, Paul A. 
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the California Association of Homes and Services for 
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and Appellants. 

Sanford I. Horowitz; Leslie Ann Clement; and Rich­
ard M. Pearl for Plaintiff and Respondent. 

Silvio Nardoni; Peter G. Lomhoff; Houck & Balisok, 
Russell S. Balisok and Steven C. Wilheim for Cali­
fornia Advocates for Nursing Home Reform, Inc., as 
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Bet Tzedek Legal Services, Eric M. Carlson; Kaye, 
Scholer, Fierman, Hays & Handler, Carole E. Han­
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Jvary and James A. N. Smith for Consumer Attorneys 
of California as Amicus Curiae on behalf of Plaintiff 
and Respondent. 

MOSK,J. 

This case is concerned with the relationship between 
two parts of the Elder Abuse and Dependent Adult 
Civil Protection Act, Welfare and Institutions Code 
FNl section 15600 et seq. (hereinafter the Elder Abuse 
Act).Section 15657 provides in part that "Where it is 
proven by clear and convincing evidence that a de­
fendant is liable for physical abuse ... , neglect ... , or 
fiduciary abuse ... [of an elderly or dependent adult), 
and that the defendant has been guilty of reckless­
ness, oppression, fraud, or malice in the commission 
of this abuse, in addition to all other remedies other­
wise provided by law: [ ) (a) The court shall award to 
the plaintiff reasonable attorney's fees and costs .... [ ) 
(b) The limitations imposed by section 377.34 of the 
Code of Civil Procedure [forbidding a decedent 
plaintiffs estate from obtaining pain and suffering 
damages] shall not apply. However, the damages 
recovered shall not exceed the damages permitted to 
be recovered pursuant to subdivision (b) of Section 
3333.2 of the Civil Code [limiting recovery of none­
conomic losses to $250,000)." Section 15657.2, on 
the other hand, states in full: "Notwithstanding this 
article, a cause of action for injury or damage against 
a health care provider, as defmed in Section 340.5 of 
the Code of Civil Procedure, based on the health care 
provider's *27 alleged professional negligence, shall 
be governed by those laws which specifically apply 
to those professional negligence causes of action.'~ 

FN 1 All statutory references are to this code 
unless otherwise indicated. 

The question presented by this case is whether a 
health care provider which engages in the "reckless 
neglect" of an elder adult within the meaning of 
section 1 5657 will be subject to section 15657's 
heightened remedies, or if section 15657.2 forbids the 
application of section 15657 under these circum­
stances. The defendants, a nursing home and two of 
its owners, argue for the latter position, claiming that 
the term "based on ... professional negligence" used 
in section 15657.2 includes such reckless neglect. 
The Court of Appeal decided against defendants for 
reasons explained below. We conclude that the Court 
of Appeal was correct, but for reasons different from 

those articulated in its opinion. 

I. Factual and Procedural Background 

On April 15, 1993, Rose Wallien, the 88-year-old 
mother of plaintiff Kay Delaney, fell and fractured 
her right ankle. Unable to care for Ms. Wallien while 
her ankle healed, plaintifflooked for a skilled nursing 
facility that could provide the care her mother needed 
during that time. Plaintiff selected Meadowood Nurs­
ing Center, and Ms. Wallien entered the facility on 
April 20, 1993. Less than four months later, on Au­
gust 9, 1993, Ms. Wallien died while still a resident 
at Meadowood. At the time of her death, Ms. Wallien 
had stage JIJ and stage IV pressure ulcers (commonly 
known as bedsores) on her ankles, feet, and buttocks. 
A stage IV bedsore means that her tissue had been 
eaten away down to the bone. 

There was evidence introduced that she was fre­
quently left lying in her own urine and feces for ex­
tended periods of time. The neglect was apparently 
the result, in part, of rapid turnover of nursing staff, 
staffmg shortages, and the inadequate training of em­
ployees. The evidence also showed numerous viola­
tions of medical monitoring and recordkeeping regu­
lations that prevented necessary information from 
being transmitted to Wallien's personal physician on 
a timely basis. The neglect occurred despite plaintiffs 
persistent complaints to nursing staff, administration, 
and fmally, to a nursing home ombudsman. The facil­
ity had been cited for patient neglect by the Depart­
ment of Health Services (see Health & Saf. Code, § 
1424) shortly before Ms. Wallien's admission. After 
her death, the facility was given a class "A" citation, 
which is only levied when inadequate care creates 
"substantial probability that death or serious physical 
harm ... would result" to nursing home residents (id., 
subd. (c)), and the facility was fmed $7,500. 

Plaintiff brought this action against Meadowood and 
the" two individuals (Calvin Baker, Sr., and Calvin 
Baker, Jr.) who served as administrators *28 during 
portions of the time Ms. Wallien resided at the facil­
ity. The case was tried to a jury on theories of negli­
gence, willful misconduct, neglect of an elder as de­
fmed by the Elder Abuse Act and wrongful death. On 
the statutory neglect of an elder theory, the jury was 
instructed that "[t)he essential elements of such a 
claim are: [ ] 1. That Mrs. Wallien was 65 years of 
age or older; [ ) 2. Defendant is liable for neglect as 
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defined, and that [ ] 3. Defendant has been guilty of 
recklessness, oppression, or malice in the commis­
sion of this neglect." The jury instructions defmed 
neglect by reciting the defmition of that term in the 
Elder Abuse Act. (See former§ 15610.57.) 

The jury found for plaintiff on her negligence and 
neglect of an elder claims. It found that defendants 
had not, by clear and convincing evidence, been 
guilty of "oppression" or "malice" but that they had 
been "reckless" in their conduct. The jury determined 
that the damage sustained by Rose Wallien for pain, 
suffering, inconvenience, physical impairment or 
disfigurement was $150,000. The jury awarded 
$15,000 in damages for the past cost of medical and 
hospital care and treatment resulting from defendants' 
negligence. The jury attributed 2 percent of the dam­
age to Ms. Wallien's contributory negligence, 79 per­
cent to defendants' negligence and 19 percent to the 
negligence of Dr. Dean Jennings, who was no longer 
a defendant. Plaintiff moved for her attorney fees and 
costs pursuant to section 15657. The court granted 
the motion and awarded plaintiff $185,723.50 in at­
torney fees and $32,291.24 in costs. For reasons dis­
cussed below, the Court of Appeal affrrmed the trial 
court's judgment. We granted review because of the 
importance of resolving the question of the relation­
ship between sections 15657 and 15657.2. 

II. Discussion 

CJ..l!) Three distinct positions have been proposed re­
garding the relationship between sections 15657 and 
15657.2. The Court of Appeal's approach, and to 
some extent plaintiffs, was and is to find that al­
though there may be considerable overlap between 
actions "based on ... professional negligence" as set 
forth in section 15657.2 and the actions specified in 
section 15657, section 15657 is not thereby limited 
because section 15657.2 requires only that causes of 
action based on professional negligence be governed 
by laws that specifically apply to professional negli­
gence actions, in particular the package of legislation 
referred to as the MICRA, FNl and the statutes that are 
limited by section 15657 do not "specifically apply" 
to professional *29 negligence actions. Rather, 
section 15657 affects two generally applicable stat­
utes. The two statutes are Code of Civil Procedure 
section 377.34, precluding pain and suffering dam­
ages for the estates of deceased victims, and Code of 
Civil Procedure 1021, providing that, absent a statute, 

the apportionment of attorney's fees is to be left to the 
agreement of the parties. Therefore, a cause of action 
may be both "based on ... professional negligence" 
within the meaning of section 15657.2 and be for 
"reckless neglect" within the meaning of section 
15657. 

FN2 MICRA, the Medical Injury Compen­
sation Reform Ai:t of 1975, refers to several 
statutes that restrict or place conditions upon 
causes of action and remedies directed at 
"health care providers" for "professional 
negligence." (See Code Civ. Proc .. § 364 
[requiring 90-day notice prior to bringing 
lawsuit); id., § 667.7 [permitting periodic 
payment of any judgment against the pro­
vider]; id., § 1295 [requiring a certain type 
of notice for providers' mandatory arbitra­
tion provisions]; Bus. & Prof. Code. § 6146 
[providing caps on attorney contingency 
fees]; Civ. Code. § 3333.1 [making admissi­
ble evidence of workers' compensation or 
disability payments]; and id.,§ 3333.2 [pro­
viding a $250,000 cap on noneconomic 
damages].) 

We conclude that this interpretation is not viable. As 
an initial matter, we note that it is not the only plau­
sible reading of the language of section 15657.2 and 
particularly of the phrase "specifically apply." The 
word "specifically" is not necessarily intended to 
convey the opposite of"generally," but, when read in 
context, can be taken to mean simply that the law 
applying to_ professional negligence alone governs 
professional negligence causes of action, and that 
section 15657 is not intended to alter this Jaw. 

This reading of section 15657.2 is based in part on 
the recognition that the MICRA statutes specifically 
applicable to professional negligence actions implic­
itly incorporate generally applicable statutes pertain­
ing to civil actions, including the limitations on pain 
and suffering damages and attorney's fees found in 
Code of Civil Procedure sections 3 77.34 and I 021. 
For example, Business and Professions Code section 
6146, a MICRA statute, provides for limits on con­
tingency fees for attorneys who bring actions within 
the scope of MICRA. As we have stated, one of the 
purposes of such limits is to discourage "frivolous 
lawsuits," which may be stimulated by "potentially 
huge attorney fee awards if cases are won .... " ( Roa 
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v. Lodi Medical Group. Inc. (1985) 37 CaiJd 920, 
ill [ 211 Cal.Rptr. 77. 695 P.2d 1641.) Contingency 
fee limits would only be successful in furthering this 
legislative goal, however, if the rule inherent in Code 
of Civil Procedure section I 021-that each party is to 
pay its own attorney's fees-governs. Thus, Business 
and Professions Code section 6146, "specifically" 
applicable to professional negligence actions, appears 
to implicitly incorporate the generally applicable 
Code of Civil Procedure section I 021. 

GD Given that the language of section 15657.2 is am­
biguous, we "examine the history and background of 
the statutory provision in an attempt to ascertain the 
most reasonable interpretation of the measure." 
(Watts v. *30 CrawfOrd (1995) 10 Cal.4th 743, 751 [ 
42 Cai.Rptr.2d 81. 896 P.2d 8071.) Qhl111e legisla­
tive history shows that the Court of Appeal's interpre­
tation is not plausible; rather it indicates that those 
who enacted the statute thought that the term "profes­
sional negligence," at least within the meaning of 
section 15657.2, was mutually exclusive of the abuse 
and neglect specified in section 15657. This is seen 
most clearly in the Legislative Counsel's Digest to the 
1991 amendments to the Elder Abuse Act (Sen. Bill 
No. 679 (1991-1992 Reg. Sess.)), which included 
section 15657 and 15657.2. The digest describes 
section 15657.2 as follows: "111is bill would also 
specify that actions against health care professionals 
for professional negligence shall be governed by laws 
specifically applicable to professional negligence 
actions, rather than by these provisions." (Legis. 
Counsel's Dig., Sen. Bill No. 679 (1991-1992 Reg. 
Sess.), p. I, italics added.) FN

3Similarly, the bill was 
described in the Assembly Subcommittee on the Ad­
ministration of Justice as follows: "This bill does not 
apply to professional negligence actions against 
health care providers. Such action shall be exclusively 
governed by existing statutory provisions." (Assem­
bly Subcom. on Admin. of Justice, Analysis of Sen. 
Bill No. 679 (1991-1992 Reg. Sess.) as amended July 
16, 1991.) Similar evidence can be found in the Sen­
ate Judiciary Committee's analysis of the bill (Sen. 
Com. on Judiciary, Analysis of Sen. Bill No. 679 
(1991-1992 Reg. Sess.) Apr. 30, 1991, p. 2) and 
throughout the legislative history of the 1991 
amendments. 

FN3 Defendants request judicial notice of 
various legislative history materials. We 
grant their request to notice exhibit A, which 

consists of legislative history materials to 
Senate Bill No. 679. (See Evid. Code. § 452, 
subd. (c); Mangini v. R. J. Revnolds To­
bacco Co. (1994) 7 Ca1.4th 1057, 1064 [ .ll 
Cal.Rptr.2d 358. 875 P.2d 731.) We deny 
their request to notice exhibits B and C. Ex­
hibit B consists of the legislative history of 
Assembly Bill No. 1147 (1997-1998 Reg. 
Sess.), which purported to clarify the mean­
ing of the 1991 amendments, and which was 
not enacted. Assembly Bill No. 1147 essen­
tially adopted the position that health care 
providers are fully subject to section 15657, 
and adopts a narrow reading of "professional 
negligence." Exhibit C consists of the legis­
lative history of Senate Bill No. 83 (1989-
1990 Reg. Sess.), a proposed amendment to 
the Elder Abuse Act (never enacted) preced­
ing the 1991 amendments. These exhibits 
are irrelevant to our inquiry. (Evid. Code. §§ 
454, subd. (a), 459, subds. (a) & (b).) 

This leaves a choice between defendants' position and 
the positions of amici curiae Consumer Attorneys of 
California (joined to some degree by California Ad­
vocates for Nursing Home Reform, Inc., herein col­
lectively referred to as amici curiae). FN• Defendants 
argue the term "based on ... professional negligence" 
covers all conduct "directly related to the rendition of 
professional services" (Central Pathology Service 
Medical Clinic, Inc. v. *31 Superior Court (! 992) 3 
Cal.4th 181, 192 [ 10 Cai.Rptr.2d 208, 832 P.2d 
924J(Central Pathology)-a reading they argue would 
broadly exempt from the heightened remedies of 
section 15657 health care providers who recklessly 
neglect elder and dependent adults. Amici curiae 'read 
the term "based on ... professional negligence" much 
more narrowly, and argue that "reckless neglect" 
under section 15657 is distinct from causes of action 
"based on ... professional negligence" within the 
meaning of section 15657.2, and so health care pro­
viders who engage in such neglect would be subject 
to section I 5657's remedies. As explained below, we 
believe amici curiae's position is the one that most 
clearly follows the language and purpose of the stat­
ute. 

FN4 Amicus curiae briefs have also been re­
ceived from the American Association of 
Retired Persons and National Citizens' Coa­
lition for Nursing Home Reform on behalf 
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of plaintiff; and from Association for Cali­
fornia Tort Refonn, California Association 
of Health Facilities, California Medical As­
sociation, California Dental Association, and 
California Healthcare Association on behalf 
of defendants. 

The starting point of our analysis is the language of 
the statutes themselves. "Professional negligence" in 
section 15657.2 is defined elsewhere as a "negligent 
act or omission to act by a health care provider in the 
rendering of professional services." (Code Civ. Proc., 
§ 340.5.)Q) Generally "negligence" is the failure" 'to 
exercise the care a person of ordinary prudence 
would exercise under the circumstances.' " ( Flowers 
v. Torrance Memorial Hospital Medical Center 
(1994) 8 Cal.4th 992, 997 [ 35 Cal.Rptr.2d 685. 884 
P.2d 1421. fn. omitted.) "Professional negligence" is 
one type of negligence, to which general negligence 
principles apply. "With respect to professionals, their 
specialized education and training do not serve to 
impose an increased duty of care but rather are con­
sidered additional 'circumstances' relevant to an over­
all assessment of what constitutes 'ordinary prudence' 
in a particular situation. Thus, the standard for pro­
fessionals is articulated in terms of exercising 'the 
knowledge, skill and care ordinarily possessed and 
employed by members of the profession in good 
standing ... .'" (]d. at pp. 997-998.) 

(.1£) In order to obtain the remedies available in 
section 15657, a plaintiff must demonstrate by clear 
and convincing evidence that defendant is guilty of 
something more than negligence; he or she must 
show reckless, oppressive, fraudulent, or malicious 
conduct. The latter three categories involve "inten­
tional," "willful," or "conscious" wrongdoing of a 
"despicable" or "injurious" nature. (Civ. Code, § 

3294, subd. (c); see also College Hospital Inc. v. 
Superior Court 0994) 8 Cal.4th 704. 721 [ 34 
Cal.Rptr.2d 898, 882 P.2d 8941.) (1) "Recklessness" 
refers to a subjective state of culpability greater than 
simple negligence, which has been described as a 
"deliberate disregard" of the "high degree of prob­
ability" that an injury will occur (BAIT No. 12.77 
[defming "recklessness" in the context of intentional 
infliction of emotional distress action]); see also 
Rest.2d Torts, § 500.) Recklessness, unlike negli­
gence, involves more than "inadvertence, incompe­
tence, unskillfulness, or a failure to take precautions" 
but rather rises to the level of a "conscious choice of 

a course of action ... with knowledge of *32 the seri­
ous danger to others involved in it." (Rest.2d Torts, § 
500, com. (g), p. 590.) FNs 

FN5 We note that the tenn "reckless" was 
defmed for the jury in this case as follows: 
"Reckless means that a person is aware of 
and consciously disregards a substantial and 
unjustifiable risk that his or her act will 
cause injury. The risk shall be of such nature 
and degree that disregard thereof constitutes 
a gross deviation from the standard of con­
duct that a reasonable person would observe 
in the situation." Defendants do not claim 
this instruction was in error. 

(l!i) Section 15657.2 can therefore be read as making 
clear that the acts proscribed by section 15657 do not 
include acts of simple professional negligence, but 
refer to fonns of abuse or neglect perfonned with 
some state of culpability greater than mere negli­
gence. Thus, amici curiae argue, causes of actions 
within the scope of section 15657 are not "cause[s] of 
action ... based on ... professional negligence" within 
the meaning of section 15657.2. Defendants claim 
that such an interpretation would render section 
15657.2 surplusage because section 15657 already on 
its face excludes actions based on professional negli­
gence strictly construed. We disagree. The Legisla­
ture could have reasonably decided that an express 
statement excluding professional negligence from 
section 15657 was needed because the language of 
section 15657, and in particular the tenns "neglect" 
and "recklessness," may have been too indefmite to 
make sufficiently clear that "professional negligence" 
was to be beyond the scope of section 15657. 

Amici curiae's interpretation is supported by the leg- . 
islative history of section 15657. The sponsor of the 
legislation, the Beverly Hills Bar Association, was 
quoted in a Senate committee analysis appearing 
shortly before the bill's enacnnent as "argu[ing] 
strenuously that the high standard imposed by the 
bill-clear and convincing evidence of (i) liability and 
(ii) recklessness, malice, oppression or fraud­
adequately protects providers of care from acts of 
simple negligence, or even gross negligence. [Senate 
Bill No.] 679 only pertains to acts of egregious abuse. 
The sponsor argues that existing limitations on dam­
ages and fees should not apply in such extreme 
cases." (Sen. 3d reading analysis, Sen. Bill No. 679 
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(1991-1992 Reg. Sess.) as amended Sept. 10, 1991, 
p. 2.) 

If, on the other hand, the Legislature meant in section 
15657.2 to exempt health care professionals in large 
part from section 15657 liability, why would it use 
the term "professional negligence" in the former sec­
tion when, as discussed above, negligence is com­
monly regarded as distinct from the reckless, mali­
cious, oppressive or fraudulent conduct with which 
section 15657 is concerned? We do not believe the 
Legislature "would ... have chosen such an obscure 
mechanism to achieve its purpose." ( Murillo v. 
Fleetwood Enterprises. inc. (1998) 17 Cal.4th 985, 
992 [ 73 Cal.Rotr.2d 682, 953 P.2d 858].)*33 

Amici curiae's position is also supported by a consid­
eration of the differing purposes of MICRA and the 
Elder Abuse Act. The purpose of the latter is essen­
tially to protect a particularly vulnerable portion of 
the population from gross mistreatment in the form of 
abuse and custodial neglect. As the Court of Appeal, 
in ARA Living Centers-Pacific, inc. v. Superior Court 
Cl 993) 18 Cal.App.4th 1556. 1559 [ 23 Cal.Rptr.2d 
224](ARA Living Centers), has stated regarding the 
genesis and development of the Elder Abuse Act: "In 
1982, the Legislature recognized 'that dependent 
adults may be subjected to abuse, neglect, or aban­
donment and that this state has a responsibility to 
protect such persons.' (Former § 15600, added by 
Stats. 1982, ch. 1184, § 3, p. 4223.)" It adopted 
measures designed to encourage the reporting of such 
abuse and neglect. (§ 15601 et seq.) Subsequent 
amendment refmed the 1982 enactment, but the focus 
remained on reporting abuse and using law enforce­
ment to combat it (see ARA Living Centers, supra, .!1!. 
Cai.App.4th at p. 1560). Also, Penal Code section 
368 was enacted, making it a felony or misdemeanor 
(depending on the circumstances), for, among other 
things, a custodian of an elder or dependent adult to 
willfully cause or permit various types of injury. 
(Stats. 1986, ch. 769, § 1.2, p. 253 I.) 

In the 1991 amendments at issue here, the focus 
shifted to private, civil enforcement of laws against 
elder abuse and neglect. "[T]he Legislature declared 
that 'infirm elderly persons and dependent adults are 
a disadvantaged class, that cases of abuse of these 
persons are seldom prosecuted as criminal matters, 
and few civil cases are brought in connection with 
this abuse due to problems of proof, court delays, and 

the lack of incentives to prosecute these suits.' (§ 
15600, subd. (h), added by Stats. 1991, ch. 774, § 2.) 
It stated the legislative intent to 'enable interested 
persons to engage attorneys to take up the cause of 
abused elderly persons and dependent adults.' (ld., 
subd. G))'' (ARA Living Centers, supra, .!1!. 
Cal.App.4th at p. 1560.)As was stated in the Senate 
Rules Committee's analysis of Senate Bill No. 679, 
"in practice, the death of the victim and the difficulty 
in finding an attorney to handle an abuse case where 
attorneys fees may not be awarded, impedes many 
victims from suing successfully. [ ] This bill would 
address the problem by: ... authorizing the court to 
award attorney's fees in specified cases; [and by] al­
lowing pain and suffering damages to be awarded 
when a verdict of intentional and reckless abuse was 
handed down after the abused elder dies." (Sen. 
Rules Com., Analysis of Sen. Bill No. 679 (1991-
1992 Reg. Sess.) as amended May 8, I 991, p. 3 .) 

MICRA has a different focus. The impetus for MI­
CRA was the rapidly rising costs of medical malprac­
tice insurance in the 1970's. "The inability of doctors 
to obtain such insurance and reasonable rates is en­
dangering the health of the people of this State, and 
threatens the closing of many *34 hospitals." (Gov­
ernor's Proclamation to Leg. (May 16, 1975) Stats. 
1975 (Second Ex. Sess. 1975-1976) p. 3947, and 
quoted in American Bank & Trust Co. v. Community 
Hospital (1984) 36 Cal.3d 359, 363, fn. 1 ( 204 
Cai.Rptr. 671, 683 P .2d 670. 41 A.L.R.4th 233].) The 
response was to pass the various statutes that com­
prise MICRA to limit damages for lawsuits against a 
health care provider based on professional negli­
gence. (Civ. Code, §§ 3333.1, 3333.2; Code Civ. 
Proc., § 667; Bus. & Prof. Code,§ 6146.) 

This difference in focus can be clarified by consider­
ing the differing types of conduct with which section 
15657 and MICRA are concerned. As discussed, 
section 15657 concerns "neglect" "physical abuse" 
and "fiduciary abuse." Former section 15610.57 de­
fines neglect as "the negligent failure of any person 
having the care or custody of an elder or a dependent 
adult to exercise that degree of care which a reason­
able person in a like position would exercise. Neglect 
includes, but is not limited to, all of the following: ( ] 
(a) Failure to assist in personal hygiene, or in the 
provision of food, clothing or shelter. ( ] (b) Failure 
to provide medical care for physical and mental 
health needs .... [ ] (c) Failure to protect from health 
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and safety hazards. [] (d) Failure to prevent malnutri­
tion." (Italics added.) Thus, neglect within the mean­
ing of former section I 5610.57 appears to cover an 
area of misconduct distinct from "professional negli­
gence" in section 15657.2: "neglect" as defmed in 
former section 15610.57 and used in section 15657 
does not refer to the performance of medical services 
in a manner inferior to " 'the knowledge, skill and 
care ordinarily possessed and employed by members 
of the profession in good standing' " (Flowers v. Tor­
rance Memorial Hospital Medical Center, supra, .B. 
Ca1.4th at p. 998). but rather to the failure of those 
responsible for attending to the basic needs and com­
forts of elderly or dependent adults, regardless of 
their professional standing, to carry out their custo­
dial obligations. It is instructive that the statutory 
definition quoted above gives as an example of "ne­
glect" not negligence in the undertaking of medical 
services but the more fundamental "[f]ailure to pro­
vide medical care for physical and mental health 
needs." (Former § 15610.57, subd. (b).) "Physical 
abuse" and "fiduciary abuse" in section 15657, as 
defmed (see §§ 15610.63, 15610.30), are forms of 
intentional wrongdoing that also differ from "profes­
sional negligence." 

The difficulty in distinguishing between "neglect'' 
and "professional negligence" lies in the fact that 
some health care institutions, such as nursing homes, 
perform custodial functions and provide professional 
medical care. When, for example, a nursing home 
allows a patient to suffer malnutrition, defendants 
appear to argue that this was "professional negli­
gence," the inability of nursing staff to prescribe or 
execute a plan of furnishing sufficient nutrition to 
someone too infum to attend to that need herself. But 
such *35 omission is also unquestionably "neglect," 
as that term is defmed in former section 15610.57. 

Section 15657 provides the way out of this ambigu­
ity: if the neglect is "reckless[]," or done with "op­
pression, fraud or malice," then the action falls within 
the scope of section 15657 and as such cannot be 
considered simply "based on ... professional negli­
gence" within the meaning of section 15657.2. The 
use of such language in section 15657, and the ex­
plicit exclusion of "professional negligence" in 
section 15657.2, make clear the Elder Abuse Act's 
goal was to provide heightened remedies for, as 
stated in the legislative history, "acts of egregious 
abuse" against elder and dependent adults (Sen. 3d 

reading analysis, Sen. Bill No. 679 (1991-1992 Reg. 
Sess.) as amended Sept. 10, 1991, p. 2), while allow­
ing acts of negligence in the rendition of medical 
services to elder and dependent adults to be governed 
by laws specifically applicable to such negligence. 
That only these egregious acts were intended to be 
sanctioned under section 15657 is further under­
scored by the fact that the statute requires liability to 
be proved by a heightened "clear and convincing 
evidence" standard. 

Defendants contend, as noted, that the term "based on 
... professional negligence," used in section 15657.2, 
applies to any actions directly related to the profes­
sional services provided by a health care provider. 
The adoption of such a position would produce an 
anomalous result. It would make the determination as 
to whether the "recklessly neglectful" custodians of 
an elderly person were subject to section 15657 tum 
on the custodian's licensing status: A custodian who 
allowed an elder or dependent adult in his or her care 
to be become malnourished would be subject to 
15657's heightened remedies only if he or she was 
not a licensed health care professional. 

There is no indication that the Legislature intended 
this anomaly. First, as noted, "neglect'' under the 
Elder Abuse Act refers to the acts or omissions of 
"any person having the care or custody of an elder or 
a dependent adult." (Former§ 15610.57.) "Abuse of 
an elder or a dependent adult" is defmed in section 
15610.07 as "physical abuse, neglect, fiducial)' 
abuse, abandonment, isolation, abduction, or other 
treatment with resulting physical harm or pain or 
mental suffering, or the deprivation by a care custo­
dian of goods or services necessary to avoid physical 
harm or mental suffering." (Italics added.) The Elder 
Abuse Act in tum defmes "care custodians" at sec­
tion 15610.17, subdivision (a) to include "Twenty­
four-hour health facilities, as defined in Sections 
1250, 1250.2, and 1250.3 of the Health and Safety 
Code," which includes nursing homes, as well as a 
number of other professionally operated facilities. 

Second, the legislative history demonstrates that one 
of the main purposes of section 15657 was the elimi­
nation of the institutional abuse of the elderly *36 in 
health care facilities. Included in the packet of legis­
lative materials for Senate Bill No. 679 was the ex­
ecutive summary to the then-recently issued April 
1991 report of the Little Hoover Commission entitled 
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"Skilled Nursing Homes: Care Without Dignity." 
(See Assem. Com. on Judiciary, Analysis of Sen. Bill 
No. 679 (1991-1992 Reg. Sess.) as amended June 13, 
1991, p. 2.) As one legislative committee analysis 
stated: "The author [presumably Senator Mello) ar­
gues that all reasonable steps to combat elder abuse 
must be taken. [ ) ... [T)he author refers the subcom­
mittee to the April [1991) report ... 'Skilled Nursing 
Homes: Care Without Dignity.' This report chronicles 
the 'pain and suffering' endured by 'too many' of Cali­
fornia's 120,000 residents of such facilities." (Assem. 
Subcom. on Admin. of Justice, Analysis of Sen. Bill 
No. 679 (1991-1992 Reg. Sess.) as amended July, 12, 
1991, p. 3.) 

The legislative history also discloses the assumption 
of opponents of Senate Bill No. 679 that the height­
ened remedies of section 15657 were to apply to 
health care providers. Notwithstanding the fact that 
section 15657.2 (originally designated 15662) was 
included in Senate Bill No. 679 from the very begin­
ning (see Sen. Bill No. 679, 1st reading Mar. 5, 1991 
( 1991-1992 Reg. Sess.)), the California Association 
of Health Facilities, as the representative of the nurs­
ing home industry, opposed the bill. Its statement of 
opposition was incorporated in legislative committee 
analyses. "In opposition to this bill, the California 
Association of Health Facilities argues that [it] poses 
a real threat to healthcare institutions and healthcare 
professionals alike. They believe that the effect of 
this bill will be to focus additional claims on health­
care providers, and to increase their exposure in liti­
gation. 'The net result will simply be higher insurance 
premiums for health care providers of all types.' " 
(Sen. Com. on Judiciary, Analysis of Sen. Bill No. 
679 (1991-1992 Reg. Sess.) p. 4.) The association 
withdrew its opposition only after a number of 
amendments it proposed designed to limit exposure 
of health facilities to damages, such as the imposition 
of a damage cap on pain and suffering damages (.§. 
15657, subd. (b)) and the placement of limitations on 
employer liability(§ 15657, subd. (c)), were included 
in the final legislation. FN

6 (See Assem. Com. on Ju­
diciary, Republican Analysis of Sen. Bill No. 79 
(1991-1992 Reg. Sess.) as amended July 12, 1991, p. 
1.) 

FN6 Also, earlier versions of Senate Bill 
No. 679 contained a more expansive defmi­
tion of elder abuse under section 15657 (at 
that time designated as 15660). As originally 

introduced, elder abuse encompassed all 
conduct within the scope of former section 
15610, which included "physical abuse, ne­
glect, intimidation, cruel punishment, fidu­
ciary abuse, abandonment, isolation, or other 
treatment resulting in physical harm or pain 
or mental suffering, or the deprivation by a 
care custodians of goods and services which 
are necessary to avoid physical harm or 
mental suffering." (See former § 15610, 
added by Slats. 1982, ch. I 184, § 3, p. 
4223.) 

From this legislative history, it appears clear that both 
the Legislature that enacted Senate Bill No. 679 and 
the opponents of Senate Bill No. 679 *37 understood 
that one of the major objectives of this legislation 
was the protection of residents of nursing homes and 
other health care facilities. It is contrary to this objec­
tive to then read the phrase "based on ... professional 
negligence" found in section 15657.2 to mean that 
nursing homes or other health facilities are largely 
exempt from liability under section I 5657 for the 
heightened remedies to which custodians who are not 
health care professionals are subject. 

Defendants' principal argument in favor of their posi­
tion is their claim that our holding in Central Pathol­
ogy, supra, 3 Cal.4th 181, supports it. They contend 
that the term "based on ... professional negligence" 
means the same as "arising out of professional negli­
gence," as the term was interpreted in Central Pa­
thology, and that that court interpreted the latter 
phrase to mean any act "directly related to defen­
dants' performance of professional services." (I d. at 
p. 193.)But, as explained below, defendants have 
given Central Pathology a broader reading than was 
intended. 

In Central Pathology, the court considered Code of 
Civil Procedure section 425.13, a statute passed in 
1987 and amended to its present form in 1988. Code 
of Civil Procedure section 425.13 is distinct from the 
MICRA legislation passed over a decade earlier. 
Code of Civil Procedure section 425.13, subdivision 
(a) (hereafter section 425.13(a)) provides in pertinent 
part: "In any action for damages arising out of the 
professional negligence of a health care provider, no 
claim for punitive damages shall be included in a 
complaint or other pleading unless the court enters an 
order allowing an amended pleading that includes a 
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claim for punitive damages to be filed. The court may 
allow the filing of an amended pleading claiming 
punitive damages on a motion by the party seeking 
the amended pleading and on the basis of the support­
ing and opposing affidavits presented that the plain­
tiffhas established that there is a substantial probabil­
ity that the plaintiff will prevail on the claim pursuant 
to Section 3294 of the Civil Code." The Central Pa­
thology court considered whether section 425.13 (a) 
applied in a case against health care providers that 
alleged both medical negligence and intentional torts 
(intentional infliction of emotional distress and fraud) 
in connection with a failure to timely alert plaintiff to 
the onset of her cancer. 

The court began with an inquiry into the language of 
the statute. It first noted that "professional negli­
gence" was defined by MlCRA, as discussed above, 
as " 'a negligent act or omission to act by a health 
care provider in the rendering of professional ser­
vices.' " (Central Pathology, supra, 3 Cal.4th at p. · 
187 .)The court then turned to the meaning of the 
phrase "arising out of." The court found the phrase 
"arising out or' had been equated with "origination, 
growth or flow from the event" but stated that it *38 
was "unclear whether the intentional tort causes of 
action in this case may be said to originate, grow, or 
flow from 'professional negligence.' " (Jd. at p. 
I 88.)Because the question before the court was not 
resolved by examination of the language of the stat­
ute, it then turned to its legislative history.(Central 
Pathology, supra, 3 Cal.4th at pp. 188-192.) 

The legislative history revealed that section 425.13, 
as originally passed in 1987, had simply applied to 
all claims against health care providers.(Central Pa­
thology, supra, 3 Cal.4th at pp. 188-189.)When that 
section was amended in 1988, the court observed, the 
comment of the Assembly Subcommittee on the Ad­
ministration of Justice stated: " 'This bill is intended 
to correct an oversight. As written, Section 4215.13 
[sic] could apply to any lawsuit against any health 
care provider .... Arguably, this could include law­
suits unrelated to the practitioner's practice, such as 
defamation, fraud, and intentional torts. [ ) The au­
thor [of the original version of section 425.13] asserts 
that the intention ... was to provide protection to 
health practitioners in their capacity as practitioners. 
Specifically, relief was sought from unsubstantiated 
claims of punitive damages in actions alleging pro­
fessional negligence. There was no intent to protect 

practitioners in any other capacity. [The amendment] 
limits the application of Section [425.13(a)] to law­
suits involving allegations of a health practitioner's " 
professional negligence." ' " (Central Pathology, su­
pra, 3 Cal.4th at p. 189, some italics omitted.) 

The Central Pathology court then concluded "The 
Assembly subcommittee's comment emphasizes that 
lawsuits unrelated to a practitioner's conduct in pro­
viding health care related services were intended to 
be excluded from the ambit of section 425.13. Plain­
tiffs contend that the inclusion of the term 'intentional 
torts' in the list of lawsuits assumed to be unrelated to 
the practitioner's practice demonstrates that the Leg­
islature intended to exclude all intentional torts from 
the requirements of section 425.13. From our review 
of the history of the statute, however, we conclude 
that the reference to 'intentional torts' by the author of 
the comments does not belie its statement of the es­
sential purpose of the amendment-to restrict the ap­
plication of section 425.13 to lawsuits brought 
against health practitioners 'in their capacity as practi­
tioners.' " ( 3 Cal.4th at p. 190.) 

The Central Pathology court's reasoning was based 
on an examination not only of the particular legisla­
tive history of section 425.13 (a). but also of the stat­
ute's purposes. As the court stated, "Under [a con­
trary] reading of section 425.13(a), injured patients 
seeking punitive damages in an action involving pro­
fessional negligence could readily assert that their 
health care providers committed an intentional tort 
and that the patients seek punitive damages only in 
connection with the intentional tort. By including a 
cause of *39 action for an intentional tort in a negli­
gence action, plaintiffs would sidestep section 
425.13(a) and the resulting procedural requirements 
the Legislature sought to impose on them. Thus, 
[such an interpretation] of section 425.13(a) effec­
tively permits artful pleading to annul the protection 
afforded by that section." ( 3 Cal. 4th at p. 191.) 

Moreover, the court reasoned that a contrary reading 
would lead to an absurd result. "If we were to accept 
the [contrary] interpretation of 425.13(a), the sec­
tion's protections would apply only to 'nonintentional 
tort' conduct that gives rise to punitive damages. 
There are, however, few situations in which claims 
for punitive damages are predicated on mere negli­
gence or a conscious disregard of the rights or safety 
of others and in which no intentional torts are al-
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leged. [Citation.) An interpretation of the statute that 
would restrict its applicability to such a limited cate­
gory of cases is inconsistent with the intention of the 
Legislature to protect health care providers from fre­
quently pleaded and frivolous punitive damage 
claims .... [S]uch an interpretation would render the 
statute virtually meaningless." (Central Pathology, 
supra, 3 Cal. 4th at p. 191.) 

Therefore, in considering the scope of section 
425.13(a), the court summarized: "We recognize that 
in the medical malpractice context, there may be con­
siderable overlap of intentional and negligent causes 
of action. Because acts supporting a negligence cause 
of action might also support a cause of action for an 
intentional tort, we have not limited application of 
MICRA provisions to causes of action that are based 
solely on a 'negligent act or omission' as provided in 
these statutes. To ensure that the legislative intent 
underlying MICRA is implemented, we have recog­
nized that the scope of conduct afforded protection 
under MICRA provisions (actions 'based on profes­
sional negligence') must be determined after consid­
eration of the purpose underlying each of the indi­
vidual statutes." (Central Pathology, supra, 3 Ca1.4th 
at p. 192, italics added.) The court concluded, for 
reasons discussed above, that given the purpose un­
derlying section 425.13 (a), the phrase "arising out of 
professional negligence" should be interpreted to 
pertain to causes of action "directly related to the 
manner in which professional services were pro­
vided" regardless of whether these claims could be 
characterized as negligent or intentional torts. ( J. 
Ca1.4th at p. 192.) 

The Central Pathology court made clear that it was 
not deciding the meaning of the term "professional 
negligence" used in MICRA or in statutes other than 
section 425.13Cal. As the court stated: "Whether pro­
fessional negligence, as defmed in MICRA statutes, 
includes intentional torts is not the question. Rather, 
the trial court must determine whether a plaintiff's 
action for damages is one 'arising out of professional 
negligence of a health care *40 provider.' C.§. 
425.13(a), italics added.) Based on the language of 
[section 425.13(alland its legislative history, we con­
clude that an action for damages arises out of the 
professional negligence of a health care provider if 
the injury for which damages are sought is directly 
related to professional services provided by a health 
care provider." (Central Pathology, supra, 3 Cal.4th 

at p. 191. some italics added.) 

Thus, the Central Pathology court did not purport to 
universally defme the phrase "arising out of profes­
sional negligence" much less the phrase "based on 
professional negligence." It rejected the contention 
that the language of the phrase itself yielded a single, 
defmitive, meaning. FN? Rather, the court recognized 
that the scope and meaning of these phrases could 
vary depending upon "the purpose underlying each of 
the individual statutes." To claim that the Central 
Pathology definition extended beyond section 
425. !3(a) is to ignore the limitations that this court 
put on its own opinion. Moreover, after its statement 
that "the scope of conduct afforded protection under 
MICRA (actions 'based on professional negligence') 

· must be determined after consideration of the purpose 
underlying each of the individual statutes" (Central 
Pathology, supra, 3 Cal.4th at p. 192), the Central 
Pathology court cited with approval Waters v. 
Bourhis (1985) 40 Cal.3d 424, 435-436 [ 220 
Cai.Rptr. 666, 709 P .2d 4691. which suggested a dif­
ferent interpretation of the phrase "based on profes­
sional negligence" within the context of Business and 
Professions Code section 6146. 

FN7 Defendants point to a footnote in Cen­
tral Pathology in support of their broad 
reading of that case, which states: "We agree 
with amici curiae California Medical Asso­
ciation et al. that committee reports before 
the Legislature at the time it was considering 
amending section 425.13 indicate the Legis­
lature did not intend to distinguish the terms 
'based upon' and 'arising out of.' The reports 
state, 'There is substantial precedent for [the 
amendment]. The provisions of [MICRA] all 
pertain to claims of "professional negli­
gence." ' [Citations.]" (Central Pathology, 
supra, 3 Cal. 4th at pp, 187-188, fn. 3 .) But 
this meant only that there is no independent 
significance to the fact that the drafters of 
section 425.13 used the term "arising out of' 
instead of "based on" professional negli­
gence, not that either phrase has one invari­
able meaning. 

In the present case we fmd that the Elder Abuse Act 
presents a very different statutory scheme from 
section 425.13(a) discussed in Central Pathol­
ogy.Jnterpreting the phrase "based on professional 
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negligence" narrowly would not render section 15657 
meaningless, as was the case with section 425.13(a). 
Rather, such an interpretation would enhance the 
former statute's remedial purpose, protecting elder 
and dependent adults who are residents of nursing 
homes and other health care facilities from reckless 
neglect and various forms of abuse. Indeed, as dis· 
cussed, this interpretation would avoid the anomaly 
of having health care professionals exempted from 
section 15657's heightened remedies for the very 
same misconduct for which nonprofessionals would 
be liable. *41 

Moreover, there is no comparable legislative history 
in the Elder Abuse Act that would suggest an expan­
sive reading of the phrase "based on professional 
negligence." There is no suggestion in that history 
that the Legislature meant by "based on professional 
negligence" to refer to any action "against health 
practitioners 'in their capacity as practitioners.' " On 
the contrary, as discussed, the legislative history sug­
gests that nursing homes and other health care pro· 
viders were among the primary targets of the Elder 
Abuse Act. 

The other reason supporting Central Pathology's 
holding ·preventing the frustration of the statute's 
purpose through artful pleading-is also not applicable 
to section 15657. Regardless of what plaintiffs plead, 
they would not be entitled to the heightened remedies 
of section 15657 unless they proved statutory abuse 
or neglect committed with recklessness, oppression, 
fraud or malice. Of course, the existence of such a 
remedy may increase the settlement value of the 
claim, but only to the extent that the facts indicate 
that defendant had committed reckless neglect, etc. 
Such increase in settlement value bolsters, rather than 
frustrates, the purpose of section 15657. 

In the present case, there is substantial evidence that 
Rose Wallien was subject to neglect in that defen· 
dants failed, over an extended period of time, to at· 
tend to her advanced bedsores, and otherwise ne­
glected her in such a way as to contribute to her pain 
and suffering and eventual death. There is also sub­
stantial evidence to support the jury's fmding that the 
conduct was reckless, given defendants' knowledge 
of Wallien's deteriorating condition and plaintiff's 
repeated effort to intervene in her mother's behalf. 
Defendants do not challenge the sufficiency of the 
evidence as to either the "neglect" or "recklessness" 

findings. Substantial evidence therefore supports the 
awarding of attorney's fees and pain and suffering 
damages to her estate, as section 15657 permits, for 
defendants' reckless neglect. 

We emphasize that our interpretation of the phrase 
"based on professional negligence" found in the 
unique statutory scheme of the Elder Abuse Act is 
not necessarily applicable to other statutes in which 
that phrase appears. Consistent with the Central Pa­
thology court, we stress that the meaning of the 
phrase would depend upon the legislative history and 
underlying purpose of each of the statutes. (Central 
Pathology, supra, 3 Cal.4th at p. 192.lSpecifically, 
we do not purport to construe the meaning of the 
same phrase within the context of the MICRA stat­
utes. ill It is, of course, "generally presumed that 
when a word is used in a particular sense in one part 
of a statute, it is intended to have the same meaning if 
it appears in another part of the same statute." ( 
People v. Dillon (! 983) 34 Cal. 3d 441, 468 [ 194 
Cai.Rptr. 390, 668 P.2d 697).) But that presumption 
is rebuttable if there are "42 contrary indications of 
legislative intent. And the presumption does not ap­
ply when the same or a similar phrase appears in dif­
ferent statutory schemes with distinct designs and 
objectives. FNB Establishing terminological uniformity 
throughout our codified Jaw is less important than 
discerning " 'the intent of the Legislature so as to 
effectuate the purpose' " of each individual statute. ( 
Phelps v. Stostad (1997) 16 Ca\.4th 23, 32 [ 65 
Cal.Rptr.2d 360, 939 P.2d 760].) C.W A narrow read­
ing of the phrase "based on professional negligence" 
in this context is consistent with one of the primary 
purposes of section 15657 -to protect elder adults 
through the application of heightened civil remedies 
from being recklessly neglected at the hands of their 
custodians, which includes the nursing homes or 
other health care facilities in which they reside. 

FN8 It is true that when a statutory term has 
received a defmitive judicial construction, 
the Legislature is presumed to have intended 
that construction whenever it employs that 
term. (See Viking Pools, Inc. v. Maloney 
(] 989) 48 Cal. 3d 602, 608-609 [ 257 
Cal.Rptr. 320, 770 P .2d 732].) But as dis­
cussed, Central Pathology did not purport to 
universally define the meaning of the term 
"based on professional negligence." More­
over, it is worth noting that Central Pathol-
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ogy, filed in 1992, postdates the 1991 
amendments to the Elder Abuse Act found 
in Senate Bill No. 679. (1991-1992 Reg. 
Sess.) At the time Senate Bill No. 679 was 
enacted, the terms "arising out of profes­
sional negligence" and "based on profes-· 
sional negligence" had been quite narrowly 
construed. (See Bommareddv v. Superior 
Court (1990) 222 Cai.App.3d 1017, 1024 [ 
272 Cal.Rptr. 2461 [interpreting section 
425 .13(a) as excluding intentional torts]; 
Flores v. Natividad Medical Center (1987) 
192 Cal.App.3d 1106, lll4-1116 [ 238 
Cai.Rptr. 241 [interpreting the term "based 
on professional negligence" in MlCRA to 
exclude "failure to suminon" medical care 
pursuant to Government Code section 
845.6].) 

Ill. Disposition 

For all of the foregoing, the judgment of the Court of 
appeal is affirmed. 

George, C. J., Kennard, J., Baxter, J., Werdegar, J., 
and Chin, J., concurred.BROWN, J., 
Concurring.-Although I agree with the result reached 
by the majority, I fmd the Court of Appeal's straight­
forward interpretation of Welfare and Institutions 
Code section 15657.2 F"Nl more consistent with the 
statutory language while at the same time fully effec­
tuating the Legislature's intent to provide additional 
remedies against abuse of elderly and dependent 
adults under the Elder Abuse and Dependent Adult 
Civil Protection Act (EADACPA) (§ 15600 et seq.). 

FN I Unspecified statutory references are to 
the Welfare and Institutions Code. 

In this case, we must determine the interplay of 
sections 15657 and 15657.2 of the act. Section 15657 
authorizes the recovery of the decedent's pain and 
suffering damages in a wrongful death action as well 
as the award *43 of attorney fees. Section 15657.2 
states, "Notwithstanding this article [i.e., sections 
15657 through 15657 .3], any cause of action for in­
jury or damage against a health care provider, as de­
fmed in Section 340.5 of the Code of Civil Proce­
dure, based on the health care provider's alleged pro­
fessional negligence, shall be governed by those laws 
which specifically apply to those professional negli~ 

gence causes of action." 

The Court of Appeal concluded F"NZ "that while it 
could have been said more simply, section 15657.2 
ensures application of [the California Medical Injury 
Compensation Reform Act of 1975 (MICRA)], but 
does not displace the enhanced remedies of 
EADACPA, when an action.for elder abuse is 'based 
on the health care provider's alleged professional 
negligence.' " In reaching this conclusion, the court 
recognized that the language of section 15657.2 "in­
dicates a legislative focus on statutes of specific ap­
plication to this category of claims, such as those that 
comprise MlCRA. For example, Civil Code section 
3333.1, [abrogating the collateral source rule and] 
enacted as part of MICRA (see Flowers v. Torrance 
Memorial Hospital Medical Center (I 994) 8 Cal.4th 
992, 999 [ 35 Cai.Rptr.2d 685, 884 P.2d 
142](Flowers)), applies to 'an action for personal 
injury against a health care provider based upon pro­
fessional negligence ... .' (Civ. Code, § 3333.1, subd. 
(a).) Similarly, Civil Code section 3333.2, [limiting 
recovery of noneconomic damages and] also enacted 
as part of MlCRA (see Flowers, supra, 8 Cal. 4th at p. 
999), applies to 'any action for injury against a health 
care provider based on professional negligence ... .' 
(Civ. Code, § 3333.2, subd. (a).) Statutes like these, 
which specifically limit their application to actions 
against a health care provider based on professional 
negligence, are those statutes that section 15657.2 
states 'shall ... govern[].' 

FN2 Brackets together, in this manner [], 
without enclosing material, are used herein 
to indicate deletions when quoting from the 
opinion of the Court of Appeal; brackets en­
closing material (other than publisher's 
added parallel citations) are, unless other­
wise indicated, used to denote insertions or 
additions by this author. 

"The question, however, is whether section 15657.2 
states that MlCRA statutes shall solely govern or 
shall also govern. [Defendants) answer that the Leg­
islature intended that MICRA alone should apply 
when the cause of action is based on the health care 
provider's alleged professional negligence. [Defen­
dants'] argument implicitly assumes that the applica­
tion of MICRA or EADACPA is an either-or propo­
sition, but that both cannot apply in the same case. 
[The Court of Appeal] disagree[ d] with this as sump-
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tion. Section 15657 solely displaces statutes of gen­
eral applicability, such as Code of Civil Procedure 
section 377.34, which limits the damages recoverable 
for a decedent's injuries or death, and Code of Civil 
Procedure section I 021, which limits the recovery of 
attorney fees. EADACPA's enhanced-remedy provi­
sions do not conflict with any specific provision of 
MICRA." "44 

The Court of Appeal also found no conflict between 
the provision for attorney fees in section 15657 and 
the provision in MICRA regulating the contingency 
fee that an attorney may contract for or collect in 
connection with an action "against a health care pro­
vider based upon such person's alleged professional 
negligence .... " (Bus. & Prof. Code, § 6146.)"This 
provision of MICRA, however, pertains to contin­
gency fees only; it solely places 'limits on the per­
centage of a plaintiff's recovery that an attorney may 
retain when he represents the plaintiff on a contin­
gency basis.' ( Roo v. Lodi Medical Group, Inc. 
(] 985) 37 Cal. 3d 920, 927, fn. 5 [ 211 Cal.Rptr. 77. 
695 P.2d 164].) The award permitted by section 
15657 does not provide for a contingency fee; it is 
not calculated solely as a percentage of the recovery 
and more importantly it does not come out of or re­
duce the plaintiff's award. An award of attorney fees 
under section 15657 is an additional liability imposed 
on the defendant. (See Code Civ. Proc .. § 1033.5, 
subd. (a)(IO)(B) [attorney fees authorized by statute 
are a form of recoverable costs].) [There is] no con­
flict between the provisions of MICRA and the en­
hanced remedy provisions of EADACPA. Thus, 
nothing precludes the joint application of [both].'' 

The majority "conclude[s] that this interpretation is 
not viable" because "[t]he word 'specifically' is not 
necessarily intended to convey the opposite of 'gener­
ally,' but, when read in context, can be taken to mean 
simply that the law applying to professional negli­
gence alone governs professional negligence causes 
of action, and that section 15657 is not intended to 
alter this law." (Maj. opn., ante. at p. 29.) 

At best, this reasoning is definitionally strained. (See 
Webster's New World Diet. (3d college ed. 1989) p. 
1287 [as relevant here, "specific"-and by extension 
"specifically"-defmed as "1 limiting or limited; 
specifying or specified; precise; defmite; explicit [no 
specific plans] 2 of or constituting a species 3 pecu­
liar to or characteristic of something [specific traits] 4 

of a special, or particular, sort or kind"].) The major­
ity's convoluted explanation that MICRA "implicitly 
incorporate[s] generally applicable statutes pertaining 
to civil actions" (maj. opn., ante, at p. 29) also pro­
vides no more analytical insight than the truism that 
the law is a "seamless web" (see People v. Perez 
(1979) 24 Cal.3d 133, 150 [ 155 Cai.Rptr. 176, 594 
P.2d I. 3 A.L.R.4th 339] (dis. opn. of Mosk, J.)) or 
that "[i]t is assumed that the Legislature has in mind 
existing Jaws when it passes a statute." ( Estate o( 
McDill (1975) 14 CalJd 831, 837 [ 122 Cai.Rptr. 
754, 537 p .2d 8741.) 

More importantly, as the Court of Appeal explained, 
"accepting [such an] interpretation of section 15657.2 
would require [] ignor[ing] the Legislature's focus on 
MICRA. If the Legislature's intent was simply to 
displace "45 application of section 15657, reference 
to MICRA was unnecessary, particularly since the 
two statutes are not inconsistent." The court also 
noted ''that the 'notwithstanding' language may addi­
tionally suggest that sections 15657 through 15657.3, 
which constitute 'this article,' will be subservient to 
'those laws which specifically apply to those profes­
sional negligence causes of action.' In other words, to 
the extent 'those statutes specifically applicable to 
those professional negligence causes of action' con­
flict with the provisions of sections 15657 through 
15657.3, the terms of the fanner statutes will control 
rather than the terms of the latter. D" 

The Court of Appeal's interpretation also obviates the 
need to parse the distinction between "neglect" and 
"professional negligence." The majority aptly con­
cedes this poses some "difficulty" at least in the case 
of certain health care institutions such as nursing 
homes (maJ. opn., ante, at p. 34), since section 
15610.57 refers to the "negligent failure" to render 
adequate care to an elderly or dependent adult and 
virtually every category of "neglect" set forth in the 
statute involves some form of professional negli­
gence if committed by a health care provider. (E.g., § 
15610.57, subd. (b)(l) ["[f]ailure to assist in personal 
hygiene, or in the provision of food, clothing, or shel­
ter"], (2) ["[f]ailure to provide medical care"), (3) 
["[f]ailure to protect from health and safety haz­
ards"], & (4) ["[f]ailure to prevent malnutrition or 
dehydration"].) Imposing a "recklessness" require­
ment does not transform the essential character of the 
underlying conduct from negligence. 
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The majority suggests the Court of Appeal's construc­
tion of section 15657.2 conflicts with the legislative 
history of EADACPA. (Maj. opn., ante. at pp. 29-
30.) The Court of Appeal acknowledged "that the 
Legislative Counsel's Digest described 'this bill' 
[amending the statutory scheme to include the sec­
tions at issue here] as 'specify[ing] that actions 
against health care professionals for professional neg­
ligence shall be governed by laws specifically appli­
cable to professional negligence actions, rather than 
by these provisions.' (Legis. Counsel's Dig., Sen. Bill 
No. 679 (Mar. 5, 1991) · p. 2, italics added.) Albeit 
imprecise, this statement is not inconsistent with [the 
Court of Appeal's] interpretation (]. The statement 
refers to 'professional negligence actions.' It cannot 
be disputed that pure negligence causes of action are 
not subject to section 15657. (See § 15657.) The en­
hanced remedies of that section arise only where the 
defendant has acted with recklessness, oppression, 
fraud or malice in the commission of the neglect. (§ 
15657.) 

"Moreover, this confusing description of the 1991 
amendments in the Legislative Counsel's Digest is 
scant evidence of a legislative intent that section 
15657.2 have the affect that [defendants] attribute to 
it. (Cf. Jsbister"46 v. Boys' Club o(Santa Cruz, inc. 
C1985l 40 Cal.3d 72, 87 [ 219 Cai.Rptr. 150. 707 
P.2d 2121 [fmding confusing comment by Legislative 
Counsel was scant evidence of legislative intent].) ' 
"Although a legislative counsel's digest may be help­
ful in interpreting an ambiguous statute, it is not the 
law." ... ' (In re Barry W. (1993) 21 Cai.App.4th 358, 
367 ( 26 Cai.Rptr.2d 1611. citation omitted.) We will 
not disregard the problems that we fmd in interpret­
ing the statute in the fashion advocated by ( defen­
dants] simply as a result of this (or similar) inconclu­
sive and ambiguous comments in the legislative his­
tory. [Fn. omitted.] (See J.A. Jones Construction Co. 
v. Superior Court Cl994l 27 Cai.App.4th 1568. 1578 
[ 33 Cai.Rptr.2d 206) ('wisest courne is to rely on 
legislative history only when that history itself is un­
ambiguous'].)" 

Although the court was responding to defendants' 
arguments regarding the significance of this legisla­
tive statement, its observations are equally apposite 
to the majority's criticism. 

The Court of Appeal's interpretation has the further 
virtue of avoiding another foray into the Central Pa-

thology thicket. ( Central Pathology Service Medical 
Clinic, Inc. v. Superior Court (1992) 3 Cal.4th 181 [ 
I 0 Cai.Rptr.2d 208, 832 P.2d 924].) The result in that 
case was undoubtedly correct with respect to Code of 
Civil Procedure section 425.13: As we are now see­
ing, however, the analysis is far from a suitable tem­
plate for construing different statutory language en­
acted to address different concerns. Despite its ex­
tended discussion, the majority essentially determines 
nothing more than that "based on professional negli­
gence" means whatever this court says at any particu­
lar moment. (See maj. opn., ante, at pp. 40, 41-42.) 
Under the Court of Appeal's analysis, it is unneces­
sary to address the meaning of this phrase here "be­
cause [] [defendants'] appeal fails even if the phrase 
[] includes [] a case alleging reckless neglect." 

For the foregoing reasons, I would affirm the judg­
ment but on the analytical basis set forth by the Court 
of Appeal. *47 

Cal. 1999. 
Delaney v. Baker 
20 Cal.4th 23, 971 P.2d 986, 82 Cal.Rptr.2d 610, 99 
Cal. Daily Op. Serv. 1637, 1999 Daily Journal 
D.A.R. 2085 
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Court of Appeal, Third District, California. 
DEPARTMENT OF FINANCE, Plaintiff and Appel­

lant, 
v. 

COMMISSION ON STATE MANDATES, Defen­
dant and Respondent. 

No. C056833. 

Feb. 6, 2009. 

Background: State Department of Finance petitioned 
for a writ of administrative mandamus to overturn 
decision of Commission on State Mandates that the 
Public Safety Officers Procedural Bill of Rights Act 
(POBRA) constituted a state-mandated program for 
school districts and special districts that employed 
peace officers. The Superior Court, Sacramento 
County, No. 07CS00079,Lloyd G. Connelly, J., de' 
nied writ. Department of Finance appealed. 

Holding: The Court of Appeal, Butz, J., held that 
POBRA did not constitute state-mandated program 
for school districts and special districts that was re­
imbursable under state constitutional provision. 

Reversed. 

Scotland, P.J., concurred and filed opinion~ 

West Headnotes 

ill States 360 €:=ttl 

360 States 
360ITI Property, Contracts, and Liabilities 

360k Ill k. State Expenses and Charges and 
Statutory Liabilities. Most Cited Cases 
If a local government participates voluntarily, i.e., 
without legal compulsion or compulsion as a practi­
cal matter, in a program with a rule requiring in­
creased costs, there is no requirement of state reim­
bursement under state constitution. West's Ann.Cal. 
Canst. Art. 13B, § 6. 

ill States 360 <C=tu 

360 States 
360III Property, Contracts, and Liabilities 

360klll k. State Expenses and Charges and 
Statutory Liabilities. Most Cited Cases 
As to cities, counties, and such districts that have as 
an ordinary, principal, and mandatory duty the provi­
sion of policing and firefighting services within their 
territorial jurisdiction, new statutory duties that in­
crease the costs of police and firefighter services are 
prima facie reimbursable under state constitutional 
provision requiring state to bear the costs of new 
mandates on local government; this is true, notwith­
standing a potential argument that such a local gov­
ernment's decision is voluntary in part, as to the 
number of personnel it hires. West's Ann.Cal. Con st. 
Art. 13B, § 6. 

ill Schools 345 <C:=t48(1) 

345 Schools 
34511 Public Schools 

345Il(L) Pupils 
345k!48 Nature of Right to Instruction in 

General 
345k 148(1) k. In General. Most Cited 

Cases 
A school district has an analogous basic and manda­
tory duty to educate students. 

W States 360 €:=111 

360 States 
360III Property, Contracts, and Liabilities 

3 60k Ill k. State Expenses and Charges and 
Statutory Liabilities. Most Cited Cases 
Where, as a practical matter, it is inevitable that cer­
tain actions will occur in the administration of a 
mandatory program, costs attendant to those actions 
cannot fairly and reasonably be characterized as vol­
untary for purposes of determining if state reim­
bursement under state constitutional provision requir­
ing state to bear the costs of new mandates on local 
government. West's Ann.Cal. Const. Art. 13B, § 6. 

ill States 360 ~Ill 

360 States 
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360111 Property, Contracts, and Liabilities 
360k Ill k. State Expenses and Charges and 

Statutory Liabilities. Most Cited Cases 
Public Safety Officers Procedural Bill of Rights Act 
(POBRA) did not constitute a state-mandated pro­
gram for school districts and special districts that was 
reimbursable under state constitutional provision 
requiring state to bear the costs of new mandates on 
local government; the districts were permitted by 
statute, but not required, to employ peace officers 
who supplemented the general law enforcement units 
of cities and counties. West's. Ann.Cal. Cons!. Art. 
13B, § 6; West's Ann.Cal.Gov.Code § 3300 et seq. 
See Cal. Jur. 3d, Schools, § 8: Cal. Jur. 3d, State o( 
Cali(ornia. § 102: 9 Witkin, Summary of Cal. Law 
(lOth ed. 2005) Tax,§§ 120, 121.**94 Edmund G. 
Brown, Jr., Attomey General, Christopher E. 
Krueger, Assistant Attorney General, Douglas J. 
Woods, Jill Bowers and Jack Woodside, Deputy At­
tomeys General, for Plaintiff and Appellant. 

Camille Shelton, Chief Legal Counsel, for Defendant 
and Respondent. 

BUTZ, J. 

* 1357 Article Xlll B, section 6 of the Califomia 
Constitution llil. requires the state to **95 BEAR 
THE COsts of new mandates on local government. 
However, if a local government entity voluntarily 
undertakes the costs, they do not constitute a reim­
bursable state mandate. (See, e.g., San Diego Unified 
School Dist. v. Commission on State Mandates 
(2004) 33 Cal.4th 859. 884-887, 16 Cal.Rptr.3d 466, 
94 P.3d 589 (San Diego Unified School Dist.); 
*1358Department o(Finance v. Commission on State 
Mandates (Kern High School Dist.) (2003) 30 Cal.4th 
727, 742-745, 134 Cal.Rptr.2d 237, 68 P.3d 1203 
(Kern High School Dist.).) The Public Saf~ Officers 
Procedural Bill of Rights Act (POBRA), initially 
enacted in 1976 (Slats. 1976, ch. 465, § I, p. 1202), 
requires state and local govemment agencies that 
employ peace officers to provide them with proce­
dural rights and protections when they are subjected 
to investigation, interrogation or discipline. 
(Gov.Code, § 3300 et seq.) 

FN1. Article references are to the Califomia 
Constitution. 

Article XIII B, section 6, subdivision (a), 

in pertinent part, states as follows: 
"Whenever the Legislature or any state 
agency mandates a new program or higher 
level of service on any local government, 
the State shall provide a subvention of 
funds to reimburse that local government 
for the costs of the program or increased 
level of service, [subject to specified ex­
ceptions]." 

FN2. The starute's commonly used name is 
the Peace Officers Bill of Rights Act and the 
acronym POBRA is one used by the Su­
preme Court. (See Mqvs v. CiD• o(Los Ange­
les (2008) 43 Cal.4th 313, 317 & fn. I, 320, 
74 Cai.Rptr.3d 89L 180 P.3d 935.) 

In this case plaintiff state Department of Finance (Fi­
nance) petitioned for a writ of administrative man­
damus to overturn the decision of defendant Com­
mission on State Mandates (the Commission) that 
POBRA constitutes a state-mandated program for 
school districts and special districts that employ 
peace officers. The superior court denied the petition. 
We decide POBRA is not a reimbursable mandate as 
to school districts and special districts that are per­
mitted by statute, but not required, to employ peace 
officers who supplement the general law enforcement 
units of cities and counties. The judgment denying 
Finance's petition for writ of administrative manda­
mus is reversed. 

FACTUAL AND PROCEDURAL BACK­
GROUND 

In 1995, the City of Sacramento filed a test claim 
with the Commission pursuant to the versions of 
Government Code sections 17521 and 17560 then in 
effect, seeking reimbursement under article Xlll 8, 
section 6, of the costs incurred in complying with the 
POBRA procedural requirements. In 1999, pursuant 
to the version of Government Code section 17551 
then in effect, the Commission held a public hearing 
on the test claim and issued a statement of decision 
determining that certain POBRA procedural protec­
tions exceeded federal and state constitutional due 
process requirements and imposed reimbursable 
state-mandated costs upon cities, counties, school 
districts and special districts under article XIII B, 
section 6. In 2000, pursuant to Government Code 
section 17557, the Commission adopted parameters 
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and guidelines for the reimbursement of the costs 
incurred by those local government entities in provid­
ing the POBRA procedural protections determined to 
be state-mandated. 

In 2005, the Legislature enacted Government Code 
section 3 313, directing the Commission to "review its 
statement of decision regarding the [POBRA) test 
claim and make any modifications necessary to this 
decision to clarify whether the subject legislation 
imposed a mandate consistent with the California 
Supreme Court Decision in San Diego Unified School 
Dis/. {v. Commission of State Mandates] (2004) 33 
Ca!.4th 859[, 16 Cal.Rptr.3d 466, 94 P.3d 589) and 
other applicable court decisions." (Gov.Code, § 3313, 
added by Stat.2005, ch. 72, § 6, eff. July 19, 2005.) 

**96 *1359 Pursuant to Government Code section 
33!3, on April26, 2006, the Commission held a pub­
lic hearing. The only pertinent factual "testimony" at 
the hearing was an assertion that most school districts 
do not employ peace officers: "Of the approximately 
1,200 local educational agencies receiving state 
school safety grant funding, only approximately 140 
of those reported using the funding for hiring peace 
officers." After the matter was submitted, the Com­
mission adopted a statement of decision reconsider­
ing its 1999 statement of decision. The Commission 
decided that POBRA imposes, consistent with San 
Diego Unified School Dist., supro. 33 Cal. 4th 859:16 
Cal.RptrJd 466, 94 PJd 589. a partial, reimbursable 
state-mandated program on cities, counties, school 
districts, and special districts identified in 
Government Code section 3301 that employ peace 
officers. As to the school districts and special dis­
tricts, the Commission reasoned as follows: 

"For the reasons below, the Commission fmds that 
the [POBRA]legislation constitutes a state-mandated 
program for school districts and the special districts 
identified in Government Code section 330 I that 
employ peace officers. 

"Under a strict application of the City of Merced [ v. 
State ofCalifornia (1984) 153 Cal.App.3d 777, 200 
Ca!.Rptr. 6421 case, the requirements of the [PO­
BRA) legislation would not constitute a state­
mandated program within the meaning of article XIII 
B. section 6 for school districts and the special dis­
tricts that employ peace officers 'for the simple rea­
son' that the ability of the school district or special 

district to decide whether to employ peace officers 
'could control or perhaps even avoid the extra costs' 
of the [POBRA]legislation. But here, the Legislature 
has declared that, as a matter of statewide concern, it 
is necessary for [POBRA) to apply to all public 
safety officers, as defmed in the legislation. As pre­
viously indicated, the California Supreme Court [in 
Baggett v_ Gates (1982) 32 Cal.3d 128, 13 9-141. 185 
Cal.Rptr. 232, 649 P.2d 874] concluded that the 
peace officers identified in Government Code section 
3301 of the [POBRA]legislation provide an 'essen­
tial service' to the public and that the consequences 
of a breakdown in employment relations between 
peace officers and their employers would create a 
clear and present threat to the health, safety, and wel­
fare of the citizens of the state. 

"In addition, in 200 I, the Supreme Court [in In re 
Randv G. !2001) 26 Cal.4th 556, 562-563, 110 
Cal.Rptr.2d 516. 28 P .3d 23 9) determined that school 
districts, apart from education, have an 'obligation to 
protect pupils from other children, and also to protect 
teachers themselves from violence by the few stu­
dents whose conduct in recent years has prompted 
national concern.' The court further held that Cali­
fornia fulfills its obligations under the safe schools 
provision of the Constitution (Cal. Con st., art-. !, § 28, 
*1360 subd. (c)) by permitting local school districts 
to establish a police or security department to enforce 
rules governing student conduct and discipline. The 
arguments by the school districts regarding the safe 
schools provision of the Constitution caused the Su­
preme Court in San Diego Unified [School Dist.] to 
question the application of the City o(Merced case. 

"[ 1 ... [ l 

"Thus, as indicated by the Supreme Court in San 
Diego Unified [School Dis!., supra, 33 Cal.4th 859, 
16 Cal.Rptr.3d 466, 94 PJd 589], a finding that the 
[POBRA] legislation does not constitute a state­
mandated program for school districts and special 
districts identified in Government Code section 3301 
would conflict with past decisions like **97Carmel 
Valley [Fire Protection Dis/. v. State (J 987)'i90 
Cal.App.3d 521. 537, 234 Cal.Rptr. 7951. where the 
court found a mandated program for providing pro­
tective clothing and safety equipment to firefighters 
and made it clear that '[p ]alice and fire protection are 
two of the most essential and basic functions of local 
government.' The constitutional defmition of 'local 
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government' for purposes of article XIII B, section 6 
includes school districts and special districts. (Cal. 
Canst., art. XIII B, § 8[, subd. (d)].) 

"Accordingly, the Commission finds that [POBRA] 
constitutes a state-mandated program for school dis­
tricts that employ peace officers. The Commission 
further fmds that [POBRA] constitutes a state­
mandated program for the special districts identified 
in Government Code section 330 I. These districts 
include police protection districts, harbor or port po­
lice, transit police, peace officers employed by airport 
districts, peace officers employed by a housing au­
thority, and peace officers employed by fire protec­
tion districts." (Fns. omitted.) 

In January 2007, Finance petitioned for a writ of ad­
ministrative mandamus to overturn the decision of 
the Commission as to school districts and special 
districts permitted but not required to hire peace offi­
cers. The Commission answered, opposing the peti­
tion. After oral argument the matter was submitted. 
Thereafter, on July 3, 2007, the trial court issued its 
ruling, denying the petition on the following essential 
reasoning: 

"As a practical matter, the establislunent of a police 
department and the employment of peace officers by 
school districts, community college districts and 
other local agencies is not an optional program: when 
the districts and agencies decide to exercise their 
statutory authority to employ peace officers, they do 
not have a genuine choice of alternative measures 
that meet their agency-specific needs for security and 
law enforcement, such as a large urban school dis­
trict's need for security and police officers to supple­
ment city * 1361 police or a municipal water district's 
need for park rangers with the authority and powers 
conferred upon peace officers to issue citations and 
make arrests in district recreational facilities. ( [Pen.] 
Code, § 830.34, subd. (d ) [subd. (d ) added by) & 
Wat.Code. [§ 71341.5, added by] Stats.2004, ch. 799, 
[§§ 1 & 2]; [see] Sen. Com. on Public Safety, analy­
sis of Assem. Bill No. 1119 [ (2004 Reg. Sess.) ] 
[granting 'essential authority' to municipal water 
districts to employ park rangers with the powers con­
ferred on peace officers by Pen. Code, § 830.34, subd 
(d ),] (italics added).) Rather, the specific security 
and law enforcement needs of the districts and agen­
cies compel their decisions to employ peace officers 
and prevent them from controlling or avoiding the 

costs of providing [POBRA] procedural protections, 
much as student misconduct that jeopardizes the safe, 
secure and peaceful learning environment for other 
students may provide the practical compulsion for a 
school district to pursue discretionary expulsion pro­
ceedings and subject the district to the costs of man­
dated hearing procedures. (See San Diego Unified 
School Dis/ .. supra, 33 Cal. 4th at p. 887, fn. 22, 16 
Cal.RptrJd 466, 94 P.3d 589.) In marked contrast, 
the city in City of Merced had options to acquire 
property by eminent domain, by purchase or by other 
means and was not forced to proceed by eminent do­
main with its required payment for business good­
will, while the school districts in Kern High School 
Dis/. could continue to operate and educate their stu­
dents without participating in specified educational 
grant programs and without incurring the mandatory 
notice and agenda costs associated with the grant 
programs. 

**98 "To the extent that school districts, community 
college districts and other local government agencies 
do exercise discretion in deciding to employ peace 
officers identified in Government Code section 330 I 
the decisions do not involve the type of discretio~ 
that would or should preclude reimbursement of 
state-mandated program costs under [article XIII B,) 
section 6. When the districts and agencies decide to 
use their specific statutory authorities and powers to 
employ peace officers, they determine how to use the 
authorities and powers to fulfill their existing obliga­
tions and functions, not to undertake new program 
activities. If such discretionary decisions by the dis­
tricts and agencies are found to foreclose the districts 
and agencies from obtaining reimbursement of the 
[POBRA] costs triggered by their employment of 
peace officers, the state would be able to shift fman­
cial responsibility for carrying out new state­
mandated program activities to the districts and agen­
cies, in contravention of the intent underlying [article 
XIII B,) section 6 and [Government Code] section 
17514. (San Diego Unified School Dist .. supra. 33 
Cal.4th at pp. 887-888[, 16 Cai.Rptr.3d 466, 94 P.3d 
589].) Similarly, as the California Supreme Court 
observed in San Diego Unified School Dist.. the 
Court of Appeal in Carmel Valley [Fire Protection 
Dis/. v. State], supra. !90 Cai.AppJd 521[, 234 
Cal.Rptr. 795], apparently did not contemplate that 
discretionary decisions by local fire protection agen­
cies regarding the number of frrefighters the agencies 
needed to employ *1362 to fulfill their essential fire­
protection functions would foreclose reimbursement 
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of the costs incurred by the agencies for state­
mandated protective clothing and safety equipment; 
such foreclosure of reimbursement, based on the 
agencies' discretion to limit the number of firefighters 
they employed and thereby control or even avoid the 
mandated costs, would contravene the intent underly­
ing [article xm B,l section 6 and· fGovemrnent 
Code] section 17514. ( [ San Diego Unified School 
Dis/.. supra,] 33 Cal.4th at pp. 887-888[, 16 
Cal.Rptr.3d 466, 94 P.3d 589].)" (Fn. omitted.) 

Finance appeals from the judgment denying the peti­
tion. 

DISCUSSION 

Finance contends that the trial court erred in uphold­
ing the Commission's determination that, as to dis­
tricts not compelled by statute to employ peace offi­
cers, the POBRA requirements are a reimbursable 
state mandate.Elli Finance argues that the judgment 
rests on the insupportable legal conclusion that these 
districts are, as a practical matter, compelled to exer­
cise their authority to hire peace officers.EW We 
agree. 

FN3. Govemrnent Code section 17514 
states: "Costs mandated by the state means 
any increased costs which a local agency or 
school district is required to incur after July 
I, 1980, as a result of any statute enacted on 
or after January I, 1975, or any executive 
order implementing any statute enacted on 
or after January I, 1975, which mandates a 
new program or higher level of service of an 
existing program within the meaning of 
Section 6 of Article Xill B of the California 
Constitution." 

FN4. Whether a statute imposes a reimburs­
able state mandate is said to be a question of 
law. (E.g., County o(San Diego v. State o( 
California Cl997) 15 Cal. 4th 68. I 09, 61 
Cal.Rptr.2d 134. 931 P.2d 312.) In any 
event, that is the way the parties have liti­
gated the issue in this case. 

I. Case Law on Incurring Costs Voluntarily 

The issue here principally turns on three leading 

opinions, commencing with **99City o( Merced v. 
State of California (1984) !53 Cal.App.3d 777, 200 
Cal.Rptr. 642 (City o(Merced ). Citv o[Mercedholds 
that an amendment of the eminent domain law requir­
ing compensation for business goodwill is not a re­
imbursable mandate under former Revenue and 
Taxation Code section 2231, the antecedent of article 
XITI B. section 6. (City o( Merced, supra, !53 
Cal.App.3d at p. 783. 200 Cal.Rptr. 642.) The Citv o( 
Merced rationale is that because the city was not re­
quired to obtain property by eminent domain, the 
program permitting use of that power was voluntary, 
and the requirement of compensation for business 
goodwill accordingly was not a mandate. "[W]hether 
a city or county decides to exercise eminent domain 
is, essentially, an option of the city or county, rather 
than a mandate of the state. The fundamental concept 
is that the city or county is not required to exercise 
eminent domain. If, however, the power of *1363 
eminent domain is exercised, then the city will be 
required to pay for loss of goodwill. Thus, payment 
for loss of goodwill is not a state-mandated cost." 
(Ibid.) 

City of Merced is critiqued in the second case of the 
triad, Kern High School Dist., supra. 30 Cal.4th at 
pages 737-740, 134 Cal.Rptr.2d 237, 68 P.3d 1203. 
In Kern High School Dis/., the Commission decided 
that two statutes requiring school site councils and 
advisory committees for certain educational programs 
to provide notice of meetings and to post agendas for 
those meetings constituted a reimbursable state man­
date under article XIII B, section 6. The Supreme 
Court held that the statutes do not constitute a reim­
bursable state mandate, as districts were neither le­
gally compelled nor as a practical matter compelled 
to participate in the programs. Ud. at pp. 745. 754, 
134 Cai.Rptr.2d 237, 68 P.3d 1203.) 

In Kern High School Dis/., the Department of Fi­
nance asserted in its brief that based upon the lan­
guage of article Xlll B, section 6, and on the Citv of 
Merced. "a reimbursable state mandate arises only if a 
local entity is 'required' or 'commanded'-that is, le­
gally compelled-to participate in a program (or to 
provide a service) that, in tum, leads unavoidably to 
increasing the costs incurred by the entity." (Kern 
High School Dist., supra, 30 Cal.4th at p. 741, 134 
Cal.Rptr.2d 237. 68 P.3d 1203.) The Supreme Court 
said, "[T]he core point articulated by the court in City 
o( Merced is that activities undertaken at the option 
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or discretion of a local government entity (that is, 
actions undertaken without any legal compulsion or 
threat of penalty for nonparticipation) do not trigger a 
state mandate .... " Cfd. at p. 742, 134 Cai.Rptr.2d 237, 
68 PJd 1203.) The high court decided that, with one 
possible exception, the programs in issue were not 
legally compelled and that the possible exception was 
not a mandate because the state supplied sufficient 
funding to cover the additional costs. Cld. at pp. 743-
748. 134 Cai.Rptr.2d 237, 68 PJd 1203,) 

The reimbursable mandate proponents argued that the 
legal compulsion standard was too narrow and that 
they should also be reimbursed because they had 
been compelled "as a practical matter'' to participate 
in the programs. (Kern High School Dist .. supra. 30 
Cal.4th at p. 731, 134 Cai.Rptr.2d 237. 68 P.3d 
1203 .) The Supreme Court summarized its response 
to that claim as follows: "Although we do not fore­
close the possibility that a reimbursable state mandate 
might be found in circumstances short of legal com­
pulsion-for example, if the state were to impose a 
substantial penalty (independent of the program 
funds at issue) upon any local entity that declined to 
participate in a given program-claimants here faced 
no such practical compulsion. Instead, although 
claimants argue that they have had 'no true option or 
choice' other than to **I 00 participate in the under­
lying funded educational programs, the asserted 
compulsion in this case stems only from the circum­
stance that claimants have *1364 found the benefits 
of various funded programs 'too good to refuse'-even 
though, as a condition of program participation, they 
have been forced to incur some costs. On the facts 
presented, the cost of compliance with conditions of 
participation in these funded programs does not 
amount to a reimbursable state mandate. ([bid.) 

"In sum, the circumstances presented in the case be­
fore us do not constitute the type of nonlegal compul­
sion that reasonably could constitute, in claimants' 
phrasing, a 'de facto' reimbursable state mandate. 
Contrary to the situation that we described in QJy_g[ 
Sacramento [v. State o[California (1990) 1 50 Cal.3d 
51 L 266 Cai.Rptr. 139, 785 P.2d 5221, a claimant that 
elects to discontinue participation in one of the pro­
grams here at issue does not face 'certain and severe 
... penalties' such as 'double ... taxation' or other 
'draconian' consequences (id at p. 74[, 266 Cal.Rptr. 
139, 785 P.2d 522] ), but simply must adjust to the 
withdrawal of grant money along with the lifting of 

program obligations. Such circumstances do not con­
stitute a reimbursable state mandate for purposes of 
article XIII B, section 6." (Kern High School Dist., 
supra, 30 Cal.4th at p. 754. 134 Cai.Rptr.2d 237, 68 
P.3d 1203.) 

The last case of the triad that governs this case is San 
Diego Unified School Dist., supra, 33 Cal. 4th 859, 16 
Cai.Rptr.3d 466, 94 P.3d 589. In San Diego Unified 
School Dist., the key issue was whether state re­
quirements for expulsion hearings, not compelled by 
state criteria for expulsion and thus in a sense 
discretionary, were a reimbursable mandate. The 
holding did not reach that issue, as the court decided 
the costs were attributable to federal due process 
requirements. (Id. at pp. 888-890, 16 Cal.Rptr.3d 
466, 94 P.3d 589.) Nonetheless, the Supreme Court 
discussed at length the reach of City of Merced's 
"voluntary" rationale, and rejected extending it 
whenever some element of discretion in incurring the 
cost existed, e.g., in deciding how many firefighters 
to hire into a fire department. (San Diego Unified 
School Dist., at pp. 886-888, 16 Cai.Rptr.3d 466, 94 
P.3d 589.) 

"The Department and the Commission argue ... that 
any right to reimbursement for hearing costs trig­
gered by discretionary expulsions-even costs limited 
to those procedures that assertedly exceed federal due 
process hearing requirements-is foreclosed by virtue 
of the circumstance that when a school pursues a dis­
cretionary expulsion, it is not acting under compul­
sion of any law but instead is exercising a choice. In 
support, the Department and the Commission rely 
upon Kern High School Dist., supra, 30 Cal.4th 727[, 
134 Cal.Rptr.2d 237, 68 P.3d 12031, and QjJy__g.f 
Merced[, supra.] !53 Cal.App.3d 777[, 200 Cai.Rptr. 
6421." (San Diego Unified School Dist., supra, 33 
Cal.4th at p. 885, 16 Cai.Rptr.3d 466, 94 P.3d 589.) 

The Supreme Court went on to state, in San Diego 
Unified School Dis I.: 

"The District and amici curiae on its behalf (consis­
tently with the opinion of the Court of Appeal below) 
argue that the holding of *1365CiD' of Merced. su­
pra. 153 Cal.App.3d 777[, 200 Cai.Rptr. 6421, should 
not be extended to apply to situations beyond the 
context presented in that case and in Kern High 
School Dist., supra, 30 Cal.4th 727[, 134 Cal.Rptr.2d 
237, 68 P.3d 12031, The District and amici curiae 
note that although any particular expulsion recom-
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mendation may be discretionary, as a practical matter 
it is inevitable that some school expulsions will occur 
in the administration of any public school program. 

**1 01 "Upon reflection, we agree with the District 
and amici curiae that there is reason to question an 
extension of the holding of City o( Merced so as to 
preclude reimbursement under article X!II B, section 
6 of the state Constitution and Government Code 
section 17514, whenever an entity makes an initial 
discretionary decision that in tum triggers mandated 
costs. Indeed, it would appear that under a strict ap­
plication of the language in City of Merced, public 
entities would be denied reimbursement for state­
mandated costs in apparent contravention of the in­
tent underlying article XIII B. section 6 of the state 
Constitution and Government Code section 17514 
and contrary to past decisions in which it has been 
established that reimbursement was in fact proper. 
For example, as explained above, in Carmel Valley 
[Fire Protection Dis!. v. State], supra. 190 
Cal.App.3d 521[, 234 Cal.Rptr. 7951. an executive 
order requiring that county firefighters be provided 
with protective clothing and safety equipment was 
found to create a reimbursable state mandate for the 
added costs of such clothing and equipment. Cld. at 
pp. 537-538[, 234 Cal.Rptr. 7951.) The court in 
Carmel Valley [Fire Protection Dist. v. State) appar­
ently did not contemplate that reimbursement would 
be foreclosed in that setting merely because a local 
agency possessed discretion concerning how many 
firefighters it would employ-and hence, in that sense, 
could control or perhaps even avoid ·the extra costs to 
which it would be subjected, Yet, under a strict appli­
cation of the rule gleaned from City o( Merced, su­
pra, I 53 Cal.App.3d 777[, 200 Cal.Rptr. 6421. such 
costs would not be reimbursable for the simple rea­
son that the local agency's decision to employ fire­
fighters involves an exercise of discretion concern­
ing, for example, how many firefighters are needed to 
be employed, etc. We fmd it doubtful that the voters 
who enacted article XIII B, section 6, or the Legisla­
ture that adopted Government Code section 17514, 
intended that result, and hence we are reluctant to 
endorse, in this case, an application of the rule of City 
of Merced that might lead to such a result." (San 
Diego Unified School Dist., supra, 33 Cal.4th at pp. 
887-888, 16 Cal.Rptr.3d 466, 94 P.3d 589, fns. omit­
ted.) 

II. Costs of PO BRA Are Incurred Voluntarily by 

School Districts and Special Districts That Are 
Permitted but Not Required to Employ Peace Of­

ficers 

ill The result of the cases discussed above is that, if a 
local government participates "voluntarily," i.e., 
without legal compulsion or compulsion as a *1366 
practical matter, in a program with a rule requiring 
increased costs, there is no requirement of state reim­
bursement. The Commission concedes there is no 
legal compulsion for the school and special districts 
in issue to hire peace officers. As related, Kern High 
School Dist. suggests "involuntarily" can extend be­
yond "legal compulsion" to " compelled as a practi­
cal matter to participate." (Kern High School Dist., 
supra, 30 Cal.4th at p. 748, 134 Cal.Rptr.2d 237, 68 
P.3d 1203.) However, the latter term means facing " 
'certain and severe ... penalties' such as 'double ... 
taxation' or other 'draconian' consequences" and not 
merely having to "adjust to the withdrawal of grant 
money along with the lifting of program obligations." 
(Jd. at p. 754. 134 Cai.Rptr.2d 237, 68 P.3d 1203.) 
There is nothing in this record to show that the school 
and special districts in issue are practically compelled 
to hire peace officers. 

The Commission points to two considerations to 
overcome. the rule that participation in a voluntary 
program means additional costs are not mandates. 
The first is that the Legislature has declared that ap­
plication of PO BRA procedures to all **1 02 public 
safety officers is a matter of statewide concern. The 
second consideration is that the Legislature has 
promulgated various rights to public safety El:!2 and 
rights and duties of peace officers,Em which it is 
claimed, recognize "the need for local government 
entities to employ peace officers when necessary to 
carry out their basic functions." Neither consideration 
persuasively supports the claim of practical compul­
sion. 

FNS. E.g., article I, section 28, subdivision 
(c) (announcing a right to attend grade 
school campuses which are safe); Education 
Code section 38000, subdivision (a) (author­
izing school boards to hire peace officers to 
ensure safety of pupils and personnel); and 
Education Code section 72330, subdivision 
(a) (authorizing a community college district 
to employ peace officers as necessary to en­
force the law on or near campus). 
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FN6. E.g., Penal Code sections 830.31-
830.35, 830.37 (powers of arrest extend 
statewide), and 12025 (permitting peace of­
ficers to carry concealed weapons). 

The consideration that the Legislature has determined 
that all public safety officers should be entitled to 
PO BRA protections is immaterial. It is almost always 
the case that a rule prescribed by the Legislature that 
applies to a voluntary program will, nonetheless, be a 
matter of statewide concern and application. For ex­
ample, the rule in Kern High School Dist. was that 
any district in the state that participated in the under· 
lying funded educational programs was required to 
abide by the notice of meetings and agenda posting 
requirements. When the Legislature makes such a 
rule, it only says that if you participate you must fol­
low the rule. This is not a rule that bears on compul­
sion to participate. (Cf. Kern High School Dis/ .. su­
pra, 30 Cal.4th at p. 743. \34 Cal.Rptr.2d 237, 68 
P .3d 1203 [the proper focus of a legal compulsion 
inquiry is upon the nature of claimants' participation 
in the underlying programs, not that costs incurred in 
complying with program conditions have been le­
gally compelled].) 

*1367 Similarly, we do not see the bearing on a ne­
cessity or practical compulsion of the districts to hire 
peace officers, of any or all the various rights to pub­
lic safety and duties of peace officers to which the 
Commission points. If affording those rights or com­
plying with those duties a5 a practical matter could be 
accomplished only by exercising the authority given 
to hire peace officers, the Commission's argument 
would be forceful. However, it is not manifest on the 
face of the statutes cited nor is there any showing in 
the record that hiring its own peace officers, rather 
than relying upon the county or city in which it is 
embedded, is the only way as a practical matter to 
comply. 

The Commission submits that this case should be 
distinguished from Citv o( Merced and Kern High 
School Dist. because the districts "employ peace offi­
cers when necessary to carry out the essential obliga­
tions and functions established by law." However, the 
"necessity" that is required is facing " 'certain and 
severe ... penalties' such as 'double ... taxation' or 
other 'draconian' consequences." (Kern High School 
Dis/., supra, 30 Cal.4th at p. 754, 134 Cai.Rotr.2d 

237, 68 P.3d 1203, quoting Citv o( Sacramento v. 
State o( California (1990) 50 Cal.3d 51, 74, 266 
Cal.Rptr. 139, 785 P.2d 522.) That cannot be estab­
lished in this case without a concrete showing that 
reliance upon the general law enforcement resources 
of cities and counties will result in such severe ad­
verse consequences. 

The Commission notes that Carmel Valley Fire Pro­
tection Dist. v. State characterizes police protection 
as one of" 'the most essential and basic functions of 
local government.' " **103(Carmel Vallev Fire Pro­
tection Dis/. v. State, supra, 190 Cai.App.3d at p. 
537, 234 Cal.Rptr. 795, quoting Verreos v. City and 
County o( San Francisco (] 976) 63 Cal.App.3d 86, 
I 07, 133 Cal.Rptr. 649.) However, that characteriza­
tion is in the context of cities, counties, and districts 
that have as an ordinary, principal, and mandatory 
duty the provision of policing services within their 
territorial jurisdiction. A fire protection district per­
force must hire firefighters to supply that protection. 

[21[31[4] Thus, as to cities, counties, and such dis­
tricts, new statutory duties that increase the costs of 
such services are prima facie reimbursable. This is 
true, notwithstanding a potential argument that such a 
local government's decision is voluntary in part, as to 
the number of personnel it hires. (See San Diego Uni­
fied School Dist., supra. 33 Ca1.4th at p. 888, 16 
Cal.Rptr.3d 466, 94 P.3d 589.) A school district, for 
example, has an analogous basic and mandatory duty 
to educate students. In the course of carrying out that 
duty, some "discretionary" expulsions will necessar­
ily occur. Cld. at p. 887, fn. 22, 16 Cal.Rptr.3d 466, 
94 P.3d 589.) Accordingly, San Diego Unified School 
Dist. suggests additional costs of "discretionary" ex­
pulsions should not be considered voluntary. Where, 
as a practical matter, it is inevitable that certain ac­
tions will occur in the administration of a mandatory 
program, costs *1368 attendant to those actions can­
not fairly and reasonably be characterized as volun­
tary under the rationale of City of Merced. (See San 
Diego Unified School Dis/., supra, 33 Cal. 4th at pp. 
887-888, 16 Cal.Rptr.3d 466, 94 P.3d 589.) 

ill However, the districts in issue are authorized, but 
not required, to provide their own peace officers and 
do not have provision of police protection as an es­
sential and basic function. It is not essential unless 
there is a showing that, as a practical matter, exercis­
ing the authority to hire peace officers is the only 
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reasonable means to carry out their core mandatory 
functions. As there is no such showing in the record, 
the Commission erred in fmding that PO BRA consti­
tutes a state-mandated program for school districts 
and the special districts identified in Government 
Code section 330 I. Similarly, the superior court erred 
in concluding as a matter of law that, "[a]s a practical 
matter," the employment of peace officers by the 
local agencies is "not an optional program" and "they 
do not have a genuine choice of alternative measures 
that meet their agency-specific needs for security and 
law enforcement." 

DISPOSITION 

The judgment is reversed. Each party shall bear its 
own costs on appeal. (Cal. Rules of Court, rule 
8.278(a)(3), (5).) 

I concur: BLEASE, J.SCOTLAND, P.J., concurring. 
The Public. Safety Officers Procedural Bill of Rights 
Act (POBRA) requires that peace officers employed 
by state and local governments must be provided 
with procedural rights and protections when they are 
subjected to investigation, interrogation, or disci­
pline. 

In this case, both the Commission on State Mandates 
and the trial court concluded that as to local school 
districts and special districts which are permitted by 
statute, but not required, to employ peace officers, the 
requirements of PO BRA are a reimbursable mandate 
within the meaning of article XIII B, section 6 of the 
California Constitution, which compels the State to 
bear the costs of new mandates imposed on local 
governments. 

**104 The Commission on State Mandates reasoned 
that fmding POBRA requirements are not reimburs­
able mandates would conflict with various laws that 
require local districts to provide safe school environ­
ments for students. 

*1369 The trial court held the State must reimburse 
local school districts and special districts for the cost 
of POBRA requirements because, "[a]s a practical 
matter, the establishment of a police department and 
the employment of peace officers by school districts, 
community college districts and other local agencies 
is not an optional program"; "they do not have a 
genuine choice of alternative measures that meet their 

agency-specific needs for security and law enforce­
ment, such as a large urban school district's need for 
security and police officers to supplement city police 
or a municipal water district's need for park rangers 
with the authority and powers conferred upon peace 
officers to issue citations and make arrests in district 
recreational facilities." 

My colleagues disagree with the Commission and the 
trial court. They conclude that because the local dis­
tricts are not required to employ peace officers, and 
since there was no showing that exercising the au­
thority to hire peace officers is the only reasonable 
means to carry out the districts' core mandatory func­
tions, POBRA is not a reimbursable mandate as to 
those districts. 

My instinct tells me the trial court was right in con­
cluding that, even if such local districts are not com­
pelled by law to hire peace officers to perform the 
districts' core functions, they must do so "as a practi­
cal matter." However, instinct is insufficient to sup­
port a legal conclusion. 

As the Department of Finance points out, the admin­
istrative record "is silent concerning the Jaw en­
forcement needs and practices of [K-12] school dis­
tricts and special districts," and there is "no evidence 
showing that K-12 school districts carmot meet the 
safe schools requirement by relying on or contracting 
with city and county law enforcement." Indeed, as 
the Department notes, the trial court "correctly ob­
served that one could not know, 'based on facts in . 
this administrative record[,] that there is any law en­
forcement problem in any school in the State or the 
police have failed to provide adequate police ser­
vices[.]' " 

In sum, the Department persuasively argues: "Al­
though state Jaw. authorizes these districts to hire 
peace officers, it does not require them to do so. Nei­
ther does state Jaw penalize the districts in any way if 
they decide not to hire peace officers. Thus, state law 
does not legally or practically compel the districts to 
hire peace officers. And the districts are not entitled 
to reimbursement merely because their discretionary 
decision to hire officers triggers [POBRA]-related 
costs.n 

"1370 Accordingly, I agree with my colleagues that 
the California Supreme Court precedent discussed in 
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their opinion compels us to conclude that local dis­
tricts' compliance with POBRA as to peace officers 
they employ is not a reimbursable State mandate be­
cause such districts are not required by law to employ 
peace officers and there is nothing in the record to 
support a fmding that they are "practically" required 
to establish police departrrients and hire peace offi­
cers. Therefore, I concur in the opinion. 

Cal.App. 3 Dist.,2009. 
Department of Finance v. Commission on State 
Mandates 
170 Cal.App.4th 1355, 89 Cai.Rptr.3d 93, 241 Ed. 
Law Rep. 255, 09 Cal. Daily Op. Serv. 1588, 2009 
Daily Journal D.A.R. 1816 

END OF DOCUMENT 
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H 
Court of Appeal, First District, Division 3, California. 

JACQUELINE T. et al., Plaintiffs and Appellants, 
v. 

ALAMEDA COUNTY CHILD PROTECTIVE 
SERVICES et al., Defendants and Respondents. 

No. All6420. 

Sept. 20, 2007. 
As Modified Oct. 4, 2007. 

Background: Mother, as guardian ad litem for her 
minor children, brought negligence action against 
county department of child services and two of its 
employees arising from the employees' investigation 
into possible sexual abuse of the children. The de­
partment and employees moved for summary judg­
ment on the basis of immunity. After initially deny­
ing the motion, the Superior Court, Alameda 
County, No. RG04!59625,Winifred Y. Smith, J., 
vacated its order in compliance with alternative writ 
of mandate from the Court of Appeal, and entered 
order granting summary judgment. Mother appealed. 

Holdings: The Court of Appeal, Horner, J., sitting by 
assignment, held that: 
ill alleged acts or omissions by department employ­
ees were discretionary such that the employees were 
statutorily immune from liability and the department 
was immune from derivative liability, and 
rn the department did not fail to discharge a manda­

. tory duty so as to be capable of being found directly 
liable. 

Affirmed. 

West Headnotes 

ill Infants 211 ~17 

ill Infants 
21111 Protection 

211 k 17 k. Societies, Agencies, and Officers in 
General. Most Cited Cases 
Alleged acts or omissions by county department of 
child services employees in investigating allegations 
that mother's children had been sexually abused were 

discretionary, rather than operational or ministerial, 
such that the employees were statutorily immune 
from liability and, consequently, county was immune 
from derivative liability, in mother's negligence ac­
tion; alleged acts or omissions did not pertain to the 
actual delivery of public social services, but involved 
preliminary determinations regarding whether such 
services were necessary. West's Ann.Cal.Gov.Code 
§§ 815.2, 820.2, 821.6. 

ill Municipal Corporations 268 ~727 

268 Municipal Corporations 
268XII Torts 

268XIICA) Exercise of Governmental and 
Corporate Powers in General 

268k727 k. Duties Absolutely Imposed. 
Most Cited Cases 
An "enactment" imposed on a public entity for which 
the entity is under a mandatory duty to act, for pur­
poses of waiver of liability under the California Tort 
Claims Act, may include both formal legislative 
measures, such as statutes, and quasi-legislative 
measures, such as regulations adopted by a state 
agency. West's Ann.Cai.Gov.Code § 815.6. 

ill Appeal and Error 30 €;;;;>170(1) 

30 Appeal and Error 
30V Presentation and Reservation in Lower Court 

of Grounds of Review 
30VCA) Issues and Questions in Lower Court 

30kl70 Nature or Subject-Matter of Issues 
or Questions 

30kl70(1) k. In General. Most Cited 

Mother failed to preserve for appellate review claims 
relating to county's waiver of immunity that were 
based on mandatory duties allegedly imposed by cer­
tain penal code provisions that mother did not include 
in her arguments to trial court. West's 
Ann.Cai.Gov:Code § 815.6. --

ill Infants 211 €;;;;>17 

ill Infants 
2 I 1 II Protection 
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211 k 17 k. Societies, Agencies, and Officers in 
General. Most Cited Cases 
County department of child services did not fail to 
discharge a mandatory duty imposed by the Child 
Abuse Neglect and Reporting Act (CANRA) so as to 
be liable under the California Tort Claims Act for 
alleged acts or omissions in relation to the investiga­
tion of mother's and others' reports that children were 
being sexually abused, even though the CANRA in­
dicated legislature's intent that all persons participat­
ing in the investigation of child sexual abuse "shall 
do whatever is necessary to prevent psychological 
harm to the child victim;" the expression of legisla­
tive intent did not set forth a specific statutory duty. 
West's Ann.Cai.Gov.Code §§ 815.2, 815.6; West's 
Ann.Cai.Penal Code § 11164 et seq .. 

ill Municipal Corporations 268 €==727 

· 268 Municipal Corporations 
268X1I Torts 

268XIICA) Exercise of Governmental and 
Corporate Powers in General 

268k727 k. Duties Absolutely Imposed. 
Most Cited Cases 
An enactment does not create a mandatory duty so as 
to hold governmental entity liable under the Califor­
nia Tort Claims Act for failing to discharge such duty 
if the enactment merely recites legislative goals and 
policies that must be implemented through a public 
agency's exercise of discretion. West's 
Ann.Cai.Gov.Code § 815.6. 

1M Infants 211 €==!3.5(2) 

lli Infants 
211II Protection 

211k13.5 Duty to Report Child Abuse 
211 k13 .5(2) k. Liabilities; Immunity. Most 

Cited Cases 

Infants 211 €==17 

lli Infants 
211 II Protection 

211k17 k. Societies, Agencies, and Officers in 
General. Most Cited Cases 
County department of child services did not fail to 
discharge mandatory duties imposed by Child Abuse 
Neglect and Reporting Act (CANRA) reporting re-

quirements so as to be liable under the California 
Tort Claims Act for alleged acts or omissions in rela­
tion to the investigation of reports that mother's chil­
dren were being sexually abused; certain CANRA 
provisions pertained only to "reporters," whereas the 
department was a receiver of reports, and agency 
cross-reporting duties either did not pertain, were 
fully discharged by the department or, if not timely 
discharged, could not have caused the injuries suf­
fered. West's Ann.Cai.Gov.Code § 815.6; West's 
Ann.Cai.Penal Code§§ I I 166(a, f, i), I I 166.3. 

ill Infants 211 i£::::::>13.5(2) 

lli Infants 
21111 Protection 

211kl3.5 Duty to Report Child Abuse 
211k13.5(2) k. Liabilities; Immunity. Most 

Cited Cases 

Infants 211 €==17 

lli Infants 
211II Protection 

211kl7 k. Societies, Agencies, and Officers in 
General. Most Cited Cases 
Penal code defmition of "mandatory reporters" as to 
those required to report suspicions of sexual abuse of 
a child, which defmition included county employees, 
did not impose a mandatory duty on county depart­
ment of child services as would permit a fmding that 
county was liable for failing to discharge such duty, 
in action brought by mother of children arising from 
the county's investigation of reports that mother's 
children were being sexually abused. West's 
Ann.Cal.Gov .Code § 815.6; West's Ann.Cai.Penal 
Code§ 11165.7. 

00 Infants 211 €==17 

ill Infants 
211ll Protection 

211 kl7 k. Societies, Agencies, and Officers in 
General. Most Cited Cases 
County department of child services did not fail to 
discharge a mandatory duty to accept reports of child 
sexual abuse so as to permit its liability under the 
California Tort Claims Act in mother's negligence 
action, absent evidence that county employees re­
fused to accept reports of abuse regarding mother's 
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children. West's Ann.Cal.Gov.Code § 815.6; West's 
Ann.Cai.Penal Code§ 11165.9. 

.1.21 Infants 211 €=17 

ill Infants 
211Il Protection 

211 k 17 k. Societies, Agencies, and Officers in 
General. Most Cited Cases 
County department of child services did not fail to 
discharge a mandatory duty imposed by the Welfare 
and Institutions Code to "respond to any report of 
imminent danger to a child immediately and all other 
reports within 10 calendar days," so as to be liable 
under the California Tort Claims Act for alleged acts 
or omissions in relation to the investigation of reports 
that mother's children were being sexually abused; 
after receiving the reports of suspected sexual abuse, 
the department determined that the children were not 
in imminent danger, and the department responded to 
the reports within 10 days. West's Ann.Cal.Gov.Code 
§ 815.6; West's Ann.Cal.Welf. & lnst.Code § 
16501(£). 

l!Ql Infants 211 £::=>17 

ill Infants 
21111 Protection 

211 k 17 k. Societies, Agencies, and Officers in 
General. M est Cited Cases 
There was no evidence that county department of 
child services failed to discharge a mandatory duty 
to utilize social workers "skilled in emergency re­
sponse" when responding to referrals of reports of 
alleged child abuse, as required by the department's 
regulations manual, and thus, the department could 
not be liable under the California Tort Claims Act in 
mother's action alleging negligence in connection 
with the department's investigation into reports that 
mother's children were sexually abused. West's 
Ann.Cal.Gov.Code § 815.6. 
*"159 Stephen P. Ajalat. Ajalat & Ajalat, North Hol­
lywood, for Appellant. 

Rebecca S. Widen, Haapala, Altura, Thompson & 
Ahem, Oakland, for Respondents. 

**160 HORNER, J.l:li!. 

FN• Judge of the Alameda County Supe-

rior Court, assigned by the Chief Justice 
pursuant to a1iicle VI. section 6 of the Cali­
fornia Constitution . 

*459 This is an appeal from a judgment entered in 
favor of respondents Alameda County Child Pro­
tective Services ( County) and two of its employees, 
Michael Yee and Paula Richards (collectively, Em­
ployees). Appellant Jacqueline T., individually and 
as Guardian Ad Litem for minors Roes 1 through 3 
(collectively, Minors), filed a complaint alleging sev­
eral causes of action sounding in negligence and neg­
ligence per se based on Employees' conduct in inves­
tigating reports of possible sexual abuse to Minors. 

Respondents moved for summary judgment, which 
the trial court denied. Respondents then filed a peti­
tion for a writ of mandate or prohibition in this court, 
which we granted after concluding respondents were 
immune from liability under Government Code sec­
tion 820.2 and/or section 82 1.6. Complying with the 
alternative writ, the trial court vacated its order deny­
ing *460 respondents' summary judgment motion and 
entered a new order granting the motion. 

On appeal, Jacqueline T. raises essentially the same 
arguments she relied upon in opposing summary 
judgment and the petition for a writ of mandate or 
prohibition. And for the same reasons we rejected her 
arguments previously, we reject them here. The 
judgment will thus be affirmed. 

FACTUAL AND PROCEDURAL BACK­
GROUND 

Jacqueline T. is mother to Minors with her former 
husband, Albert G. (collectively, parents). After they 
divorced, parents shared joint custody of Minors, 
while primary physical custody remained with Jac­
queline T. Minors routinely had weekend visits with 
Albert G. at the house he shared with his girlfriend, 
Kelly D., and her 11-year-old son, N. On three occa­
sions-in 1998, 1999, and 2000-County received re­
ports alleging that N. was sexually abusing Roes I 
and 2 during their weekend visits with Albert G. 

The first report was submitted on August 27, 1998 by 
Minors' therapist, Dr. Clark Conant. According to the 
report, Dr. Conant informed County that, during a 
visit to his office, Roe 2 screamed when using the 
toilet. Jacqueline T. then examined Roe 2 and found 
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redness in her vaginal area. When asked about the 
redness, Roe 2 explained she "hate[s] N." because 
"he sits on me and kisses me." Roe I then said that 
N. asked Roe 2 to kiss Roe 1 and to suck his penis. 

After receiving the report, County immediately com­
pleted an Emergency Response Unit Child Protec­
tive Services (CPS) intake form and screener narra­
tive, and the matter was referred to respondent Mi­
chael Yee, a County social worker, for investigation. 
During his subsequent investigation, Yee, among 
other things, contacted Jacqueline T.; prepared a 
history; visited the homes of both Jacqueline T. and 
Albert G.; conducted interviews of N., N.'s mother 
and siblings, and Minors; and spoke by telephone 
with Albert G.llil In **161 addition, on September 
26, 1998, Yee cross-reported the alleged abuse to the 
Newark [City] Police Department, which decided not 
to pursue any action at that time. Ultimately, Yee 
concluded in a written investigative narrative that the 
*461 child abuse allegations were unsubstantiated, 
noting in doing so that parents were engaged in a 
"messy child custody fight." 

FNJ. Sometime later in 1998, Jacqueline T. 
was advised by a friend, Laura N ., that Roe 
2 said her "pee pee" hurt because "N ." 
touches her there. Jacqueline T. told Laura 
N. that County was already investigating the 
alleged abuse, which had been reported by 
Minors' therapist, and requested that she call 
County to give this new information to the 
social worker in charge of the investigation. 
Laura N. did so, speaking to a man whose 
name she did not recall and giving him her 
phone number in case he later had questions. 
Laura N. did not hear from the man again. 

The second report was submitted on October 29, 
1999 by Minors' maternal great-grandmother. Ac­
cording to this report, Roe 2 told her great­
grandmother during a bath to "lick her bootie." When 
the great-grandmother asked Roe 2 where she learned 
to say that, Roe 2 said from N. 

Again, after receiving the report, County immediately 
conducted an Emergency Response Unit CPS intake 
forrn and screener narrative, and the matter was re­
ferred to respondent Paula Richards, another County 
social worker, for investigation. During Richards' 
subsequent investigation, she reviewed the file from 

Yee's investigation the prior year, and noted that the 
screener narrative identified the new allegations as 
substantially similar to the earlier ones that Yee had 
found unsubstantiated. Richards spoke several times 
by telephone with Jacqueline T. and attempted a 
home visit, but no one answered the door. She also 
obtained authorization from Jacqueline T. to speak to 
Minors' family court therapist, and thereafter spoke to 
the therapist several times. 

Like Yee, Richards also cross-reported the alleged 
abuse to the Newark [City] Police Department. In 
doing so, Richards spoke to the officer assigned to 
the case, Detective Ramirez, who informed her that 
she was familiar with the family and had decided 
against pursuing a criminal investigation at that time, 
noting the family was dealing with several custody 
issues. 

Ultimately, Richards deferred further investigation 
due in part to the ongoing and contentious family 
court proceedings and mediation. But Richards kept 
the matter open until 2000, when the third report of 
suspected abuse was received. 

The third report on June 29, 2000 was again submit­
ted by Minors' maternal great-grandmother, and then 
referred to Richards upon the immediate completion 
of an Emergency Response Unit CPS intake forrn and 
screener narrative. In the third report, the great­
grandmother stated, among other things, that Roe I 
had told her N. was "gay," and when she asked him 
to explain why he believed this, Roe 1 had explained 
N. pulls his own and Roe 1 's pants down and puts his 
private part on Roe I and in his face. The great­
grandmother also reported that, when Jacqueline T. 
asked Roe 2 whether anyone had touched her private 
parts, she replied: ''N. sometimes touches me with 
my pants off and my pants on." Roe 2 further told 
her: "I hate going there [to N.'s house] every time he 
does it, and I don't like it." *462 Jacqueline T. then 
asked Roe I whether N. touched his private parts, and 
he responded, "not me, just [Roe 2]." 

In response to the third report, Richards again cross­
reported to Newark [City) Police Department, speak­
ing to Detective Ramirez on July 7, 2000. County, in 
conjunction with the Newark [City] Police Depart­
ment and the Alameda County District Attorney's 
office, then arranged for Child Abuse Listening In­
terview Coordination Center (CALICO) interviews of 
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Roes I and 2, which were conducted one-on-one by a 
forensic child interviewer on July 13, 2000. 

Ultimately, all three agencies-County, the Newark 
[City] Police Department and the Alameda County 
District Attorney's . office-concluded based on the 
evidence that the sexual abuse allegations were un­
substantiated. Thereafter, Richards concluded**162 
in a written investigative narrative that nothing the 
children said during the CALICO interviews indi­
cated they had been sexually abused, and that their 
encounters with N ., including one in which, accord­
ing to Roe I, N. "put his dick-his private part on my 
face," were best described as "horseplay." 00 Rich­
ards thus closed the case file. 

FN2. During the CALICO interview, Roe 2 
denied N. had sexually contacted or abused 
her, but described him as "really mean." 

Sometime after the case was closed, N. admitted 
sexually molesting Roes I and 2. And during subse­
quent CALICO interviews, the children revealed 
much more specific evidence of N.'s abuse. N. was 
thus criminally charged for the abuse and detained in 
a juvenile detention facility. 

On June 8, 2004, Jacqueline T. filed this lawsuit, 
asserting causes of action for: (!) child endanger­
ment/negligence per se, (2) statutory viola­
tions/negligence per se, (3) negligence, and ( 4) negli­
gent hiring, supervision and retention. After two 
rounds of amendments, respondents demurred to the 
second amended complaint on the ground that they 
were immune from liability under Government Code 
sections 821.6 and 820.2. The trial court overruled 
the demurrer. Respondents then moved for summary 
judgment on the same ground, which the trial court 
also denied. 

On June 26, 2006, respondents filed a petition for 
writ of mandate or prohibition in this court, challeng­
ing the trial court's denial of its motion for summary 
judgment. After permitting informal briefing, this 
court issued an alternative writ of mandate directing 
the trial court to set aside and vacate its order deny­
ing summary judgment and to enter an order granting 
the motion. Alternatively, this court ordered the trial 
court to show cause why it should not be compelled 
to comply with the alternative writ. 

*463 On August I I, 2006, the trial court complied 
with the alternative writ, issuing an order granting 
summary judgment to respondents. This court thus 
discharged the alternative writ and summarily denied 
the petition as moot. As such, no fonnal briefing was 
ordered, and the matter never came on calendar for 
hearing. Respondents have included the alternative 
writ as Exhibit B to Respondents' Brief. ( Alameda 
County Child Protective Services et a/. v. Superior 
Court of Alameda County, (Aug. 3, 2006, All4230) 
[Order issuing alternative writ].) 

On September 12, 2006, Jacqueline T. filed a peti­
tion for review in the California Supreme Court, 
which was denied. On October 18, 2006, judgment 
was entered in favor of respondents, leading to this 
appeal. 

DISCUSSION 

Summary judgment shall be granted if all the papers 
submitted show there is no triable issue of material 
fact and that the moving party is entitled to judgment 
as a matter of law. We review this question of law 
independently. (Code Civ. Proc., § 437c, subd. (c); 
Preach v. Monter Rainbow (1993) 12 Cai.App.4th 
1441, 1449-1450, I 6 Cal.Rptr.2d 320.) In doing so, 
however, "we must view the evidence in a light fa~ 
vorable to .. : the losing party [citation], liberally con­
struing (his] evidentiary submissions while strictly 
scrutinizing [the prevailing party's] own showing, and 
resolving any evidentiary doubts or ambiguities in 
[the losing party's] favor." (Saelzler v. Advanced 
Group 400 (2001) 25 Cal. 4th 763. 768-769, 107 
Cal.Rptr.2d 617,23 P.3d 1143; **163Barton v. Elex­
sys International, Inc. ( 1 998) 62 Cai.App.4th 1182, 
1187-1188,73 Cai.Rptr.2d 212.) 

Here, summary judgment was granted on the ground 
that, as a matter of law, respondents are immune from 
liability for alleged negligence and negligence per se 
in connection with reporting, investigating and cross­
reporting allegations that Roes I and 2 had been 
sexually abused. Jacqueline T. contends this grant of 
summary judgment on immunity grounds was erro­
neous because respondents' alleged investigatory 
failures amounted to breaches of "mandatory and 
ministerial" duties. 

This court has once before addressed the issue of 
respondents' immunity under California law. As set 
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forth above, in issuing an alternative writ of mandate 
ordering the trial court to grant summary judgment in 
favor of respondents, we concluded both County and 
Employees were immune from liability under two 
statutes-Government Code sections 821.6 and/or 
820.2. In so concluding, we reasoned that "the inves­
tigation of allegations of child abuse and the decision 
of what action, if any, should be taken are uniquely 
*464 governmental functions. [fn.] A decision to 
remove a child from his/ her home or not to do so and 
the investigation that informs that decision involve 
precisely the kinds of 'sensitive policy decision[s] 
that require [ ] judicial abstention to avoid affecting a 
coordinate governmental entity's decisionmaking or 
planning process.' (Barner [v. Leeds (2000) 24 
Cal.4th 676,] 688[, 102 Cai.Rptr.2d 97, 13 P.3d 
704].)" 

Despite having previously explained via the alterna­
tive writ our conclusion that respondents are entitled 
to immunity, we consider the issue anew on appeal, 
given that we summarily denied respondents' writ 
petition as moot, without ordering formal briefing or 
giving the parties the opportunity for oral argument, 
when the trial court complied with the writ. (Kowis v. 
Howard (1992) 3 Ca1.4th 888. 894. 899. · 12 
Cal.Rptr.2d 728. 838 P.2d 250 [where a respondent 
to a petition for writ of mandate chooses to act in 
conformity with the alternative writ, the petition be­
comes moot and there is no cause to be decided by 
the court of appeal in a written opinion].) We there­
fore tum again to the relevant law. 

Under the California Tort Claims Act, Government 
Code section 810 et seq., W"[e]xcept as otherwise 
provided by statute: ['Ill (a) A public entity is not li­
able for an injury, whether such injury arises out of 
an act or omission of the public entity or a public 
employee or any other person." llii(§ 815, subd. (a) 
[emphasis added] [Stats.l963, ch. 1681, § 1, p. 
3~68].) "The liability of a public entity established by 
th1s part (commencing with Section 814) is subject to 
any immunity of the public entity provided by statute 
including this part, and is subject to any defenses tha; 
would be available to the public entity if it were a 
private person."(id. at subd. (b).) 

FN3. All references to a particular code sec­
tion are to the section in effect on the date 
when the relevant conduct allegedly oc­
curred. 

FN4. Unless otherwise stated, all statutory 
citations herein are to the Government Code. 

Here, Jacqueline T. sets forth two statutory bases for 
holding respondents liable under the California Tort 
Claims Act. First, Jacqueline T. seeks to hold County 
derivatively liable for the alleged acts or omissions of 
Employees under section 815.2. Second, she seeks to 
hold County directly liable for alleged acts or omis­
sions under section 815 .6. We address each claim in 
turn. 

A. Liability Under Section 81S.2. 

"A public entity is liable for injury proximately 
caused by an act or omission of an **164 employee 
of the public entity within the scope of his employ­
ment if the act or omission would, apart from this 
section, have given rise to a cause of action against 
that employee or his personal representative."(,§, 
815.2, subd. (a); Stats.l963, ch. 1681, § I, p. 3268.) 
"Except as *46S otherwise provided by statute, a 
public entity is not liable for an injury resulting from 
an act or omission of an employee of the public entity 
where the employee is immune from liability."(,§, 
815.2, subd. (b).) (Stats 1963, ch. 1681, § I, p. 3268.) 

Here, Jacqueline T. seeks to hold County derivatively 
liable for Employees' alleged acts or omissions in 
investigating allegations that Roes I and 2 had been 
sexually abused. Respondents, in tum, argue Em­
ployees,, and thus County, are immune from such 
liability under section 820.2 and section 821.6. 
Section 820.2 provides: " ... a public employee is not 
liable for an injury resulting from his act or omission 
where the act or omission was the result of the exer­
cise of the discretion vested in him, whether or not 
such discretion be abused." Section 821.6, in tum, 
provides: " ... a public employee is not liable for in­
jury caused by his [or her] instituting or prosecuting 
any judicial or administrative proceeding within the 
scope of his [or her] employment, even if he [or she] 
acts maliciously and without probable cause." (Stats 
1963, ch. 1681, § I, p. 3269; Stats !963, ch. 1681, § 
I, p. 3270.) 

Our California Supreme Court has recently consid­
ered a claim of a public employee's so-called discre­
tionary act immunity under section 820.2. In Barner 
v. Leeds, supra. 24 Cal.4th 676. 102 Cai.Rptr2d97: 
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13 P.3d 704, the court concluded "not all acts requir­
ing a public employee to choose among alternatives 
entail the use of 'discretion' within the meaning of 
section 820.2." (Barner, supra, 24 Cal. 4th at pp. 684-
685. 102 Cai.Rptr.2d 97, 13 P.3d 704 [ Barner ].) 
Rather, immunity is limited to policy and planning 
decisions, and does not reach "lower level decisions 
that merely implement a basic policy already formu­
lated." Ud at p. 685, 102 Cal.Rptr.2d 97. l3 P.3d 
704.) "The scope of the discretionary act immunity 
'should be no greater than is required to give legisla­
tive and executive policymakers sufficient breathing 
space in which to perform their vital policyrnaking 
functions.'" Ubid.) 

Applying this rule to the facts before it, the Barner 
court concluded a public defender's initial decision to 
provide representation to a criminal defendant was a 
"sensitive policy decision" subject to discretionary 
act immunity under section 820.2. (Barner, supra. 24 
Cal.4th at p. 688. 102 Cal.Rptr.2d 97, l3 P.3d 704.) 
A public defender's subsequent decisions in imple­
menting that initial decision, such as decisions re­
garding the type and extent of legal services to pro­
vide the defendant, however, were "operational," i.e. 
related to policy implementation, and thus not subject 
to immunity under section 820.2. Clbid.) 

Here, not surprisingly, Jacqueline T. argues Employ­
ees' alleged tortious acts were "operational deci­
sions," and thus not immunized by § 820.2. She rea­
sons that "[m]any of the decisions inherent to th[ e] 
[investigatory] process"-including whether to accept 
a report of child abuse from a reporter, •466 whether 
to prepare an internal report and to timely cross­
report to other agencies, whether to respond immedi­
ately, whether to utilize social workers skilled in 
emergency response, whether to interview certain 
individuals regarding the allegations or to have in­
person contact with the alleged victim, and whether 
to take further actions to protect the victim-are 
"largely operational or ministerial decisions pertinent 
to the 'implementation' of those and **16S other 
prescribed duties, as well as to the overall investiga-
tive function." · 

Several appellate courts, however, have rejected such 
reasoning. Those courts have held that a social 
worker's decisions relating to, as here, the investiga­
tion of child abuse, removal of a minor, and instiga­
tion of dependency proceedings, are discretionary 

decisions subject to immunity under section 820.2, 
and/or prosecutorial or quasi-prosecutorial decisions 
subject to immunity under section 821.6. (E.g., Alicia 
T. v. County o( Los Angeles 0990) 222 Cai.App.3d 
869. 882-883. 271 Cai.Rptr. 513 [county and its so­
cial workers held immune from liability under "either 
or both of [sections 820.2 and 821.6]" for alleged 
negligence in investigating report of child molesta­
tion] [ Alicia T.]; Jenkins v. County o( Orange (1989) 
212 Cai.App.3d 278, 282-283, 260 Cai.Rptr. 645 
[county and its social workers held immune from 
liability under section 821.6 for "fail[ing] to use due 
care by not thoroughly investigating the child abuse 
report and fail[ing] to weigh and present all the evi­
dence"] [Jenkins ]; Newton v. County o(Napa (1990) 
217 Cal.App.3d 1551, 1559-1561,266 Cai.Rptr. 682 
[citing section 820.2 in holding county immune from 
liability for actions "necessary to make a meaningful 
investigation" of child abuse] [ Newton ] ; County of 
Los Angeles v. Superior Court (2002) 102 
Cai.App.4th 627. 633. 644-645. 125 Cai.Rptr.2d 637 
[county held immune from liability under section 
820.2 for alleged negligent placement and supervi­
sion of child in foster home where child was sexually 
molested] [ Terrell R. ]; see also Ronald S. v. County 
of San Diego (1993) 16 Cal.App.4th 887. 899, 20 
Cal.Rptr.2d 418 [county beld immune from liability 
under section 821.6 for negligent selection of an 
adoptive horne for a dependent child] [ Ronald S.].) 
Sucb courts have reasoned that "[c]ivil liability for a 
mistaken decision would place the courts in the 'un­
seemly position' of making the county accountable in 
damages for a 'decisionmaking process' delegated to 
it by statute." (E.g., Newton. supra. 217 Cal.Ann.3d 
at p. 1560, 266 Cal.Rptr. 682. See also Ronald S., 
supra, 16 Cal.App.4th at p. 897, 20 Cal.Rptr.2d 
418["[t]he nature of the investigation to be conducted 
and the ultimate determination of suitability of adop­
tive parents [by social workers] bear the hallmarks of 
uniquely discretionary activity"].) 

Alicia T. is illustrative. There, the plaintiff argued, as 
Jacqueline T. does here, that a social worker's inves­
tigative decision-making is ministerial and not discre­
tionary. Rejecting this argument, the court explained: 
"It is necessary to protect social workers in their vital 
work from the harassment of civil •467 suits and to 
prevent any dilution of the protection afforded minors 
by the dependency provisions of the Welfare and 
Institutions Code. Therefore, social workers must be 
absolutely immune from suits alleging the improper 
investigation of child abuse, removal of a minor from 
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the parental home based upon suspicion of abuse and 
the instigation of dependency proceedings." (Alicia 
T. supra 222 Cai.App.3d at p. 881, 271 Cal.Rptr. 
513.) 

Similarly, relying on section 821.6, the court in 
Jenki11.'! concluded a social worker was entitled to 
absolute immunity from liability arising out of her 
actions in investigating child abuse allegations, initi­
ating dependency proceedings and removing a child 
from his custodial parent. ( 212 Cal.App.3d at p. 283-
284. 287. 260 Cal.Rptr. 645.) In doing so, the court 
explained immunity under section 821.6 covers not 
just the act of filing a criminal complaint, but also 
other prosecutorial or quasi-prosecutorial functions 
such as weighing and presenting evidence when ren­
dering a decision on whether to proceed with litiga­
tion. (ld. at p. 284. 260 Cal.Rptr. 645; see also 
**I66Kemmerer v. Countv o[ Fresno (1988) 200 
Cal.App.3d 1426. 1436-1437. 246 Cal.Rptr. 609: 
Amylou R. v. County o( Riverside (]994) 28 
Cal.App.4th 1205, 1209-1210, 34 Cai.Rptr.2d 319 
[concluding that "since investigation is part of the 
prosecution of a judicial proceeding," (id. at p. 1211, 
34 Cai.Rptr.2d 319) acts committed in the course of 
the investigation are covered by section 821.6].) 

Of course, particularly in light of our Supreme 
Court's decision in Barner we would be remiss to 
interpret the case law as supporting the proposition 
that all actions by social workers involve policy or 
prosecutorial decisions falling within the scope of 
statutory immunity. On this point, Sco/1 v. County o( 
Los Angeles (1994) 27 Cal.App.4th 125. 141, 32 
Cal.Rptr.2d 643 (Scott ). is illustrative. There, the 
court held a social worker could be held liable for 
negligent supervision of a foster child where she 
failed to comply with regulations requiring her to 
make monthly home visits to the child. (]d. at p. I 42. 
32 Cal.Rptr.2d 643.) In doing so, the court reaffirmed 
Alicia T. 's holding that a social worker's decision to 
initiate dependency proceedings is a quasi­
prosecutorial decision immunized by section 821.6. 
The court clarified, however, that the "actual delivery 
of public social services, such· as foster care, to 
abused, neglected or exploited children," are actions 
governed by specific statutory or regulatory direc­
tives "which leave the officer no choice." (!d. at pp. 
141, 143. 32 Cal.Rptr.2d 643.) As such, they would 
not be subject to immunity. (Ibid.) 

Newton is also helpful. There, the court held a 
county was immune from liability for conduct relat­
ing to its investigation of reported child abuse; in­
cluding "failing to properly, thoroughly and com­
pletely investigate the source and basis for the under­
lying [child abuse] complaint." •468(Newton, 217 
Cal.App.3d at p. 1561-1562 and fn. 5, 266 Cal.Rptr. 
682.)lmmunity did not extend, however, "beyond 
actions implied in the decision to investigate" to 
"gratuitous actions, unnecessary for a proper investi­
gation." (]d. at pp. 1560-1561, 266 Cal.Rptr. 682.) 
The county was thus not immune for such gratuitous 
actions as causing the minors to disrobe and stand 
naked in the presence of strangers and failing to seek 
or receive voluntary consent to disrobe them. (]d. at 
p. 1562 and fn. 5. 266 Cai.Rptr. 682.) 

ill With this case law in mind, we tum to the facts 
before us. Unlike in Scott, we are not concerned with 
the actual delivery of public social services to abused, 
neglected or exploited children. Rather, we are con­
cerned with social workers' preliminary determina­
tions regarding whether such services, including re­
moval, were in fact necessary. Moreover, unlike in 
Newton, Jacqueline T. makes no claim that Employ­
ees engaged in "gratuitous actions" unnecessary for a 
proper investigation. Rather, the alleged acts . and 
omissions of which Jacqueline T. complains­
including the failure to conduct a reasonable and dili­
gent investigation and to timely cross-report to other 
agencies-were incidental to Employees' investigation, 
within the scope of their employment, of reports of 
possible abuse to Roes I and 2, and Employees' sub­
sequent conclusion that such reports did not warrant 
initiation of dependency proceedings. (Newton, 217 
Cal.App.3d at pp. 1561-1562 and fn. 5, 266 Cal.Rptr. 
682 ["failing to properly, thoroughly and completely 
investigate the source and basis for the underlying 
[child abuse] complaint'' were not gratuitous actions 
unnecessary for a proper investigation].) As such, we 
conclude as a matter of law that Employees' alleged 
acts and omissions are covered by the broad grant of 
immunity section 821.6 affords to "[a public em­
ployee's] instituting or prosecuting .. I67 any judicial 
or administrative proceeding within the scope of his 
[or her] employment"(§ 821.6), as well as the grant 
of immunity section 820.2 affords to sensitive policy 
decisions that result from a governmental entity's 
unique decisionmaking or planning process (§ 820.2; 
Barner, supra, 24 Cal. 4th at p. 688, 102 Cal.Rptr.2d 
97, 13 P.3d 704).FNS . 
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FN5. That Employees ultimately decided 
against initiating dependency proceedings 
does not render section 821.6 inapplicable. 
As both the statute and the case law make 
clear, the quasi-prosecutorial decision 
whether to initiate such proceedings­
whatever that decision is-is immunized. 
Ungram v. Flippo (1999) 74 Cal.APP.4th 
1280. 1293. 89 Cai.Rptr.2d 60 [district at­
torney's conduct was an exercise of prosecu­
torial discretion immunized under section 
821.6 even though he decided not to prose­
cute an action].) 

Further, because we conclude Employees are immune 
from liability for their alleged acts and omissions 
under sections 820.2 and 821.6, we conclude County 
is likewise immune. "Though sections 821.6 and 
820.2 expressly immunize only the employee, if the 
employee is immune, so too is the County. 
(Gov.Code, § 815.2, subd. (b); *469Kqv(etz v. State 
of California (1984) 156 Cal.App.3d 491. 496 [203 
Cal.Rptr. 33].)" (Kemmerer v. County o[Fresno, su­
pra. 200 Cal.App.3d at 0. 1435.246 Cai.Rptr. 609.) 

We thus tum to the issue of County's direct liability 
under section 815.6. 

B. Liability under Section. 815.6. 

J1] A public entity may be directly liable for failure 
to discharge a mandatory duty. Section 815.6 pro­
vides: "Where a public entity is under a mandatory 
duty imposed by an enactment that is designed to 
protect a_gainst the risk of a particular kind of injury, 
the pubhc entity is liable for an injury of that kind 
proximately caused by its failure to discharge the 
duty unless the public entity establishes that it exer­
cised reasonable diligence to discharge the duty." 
(Stats.J963, ch. 1681, § I, p. 3268.) An enactment for 
purposes of section 815.6 may include both formal 
legislative measures, such as statutes, and quasi­
legislative measures, such as regulations adopted by a 
state agency. (Scott supra. 27 Cai.APP.4th at pp. 
134, 142, 32 Cai.Rptr.2d 643 .) 

A public entity may avoid direct liability under 
section 815 .6, as it may avoid derivative liability un­
der section 815.2, by establishing that it has statutory 
immunity. Section 815, subdivision (b) provides: 

"[t]he liability of a public entity established by this 
part (commencing with Section 814) is subject to any 
immunity of the public entity provided by statute, 
including this part, and is subject to any defenses that 
would be available to the public entity if it were a 
private person." Further, as set forth above, section 
815.2, subdivision (b) provides: "Except as otherwise 
provided by statute, a public entity is not liable for an 
injury resulting from an act or omission of an em­
ployee of the public entity where the employee is 
immune from liability." (Stats 1963, ch. 1681, §I, p. 
3268; see also Kemmerer supra, 200 Cai.App.3d at 
p. 1435, 246 Cal.Rptr. 609["[t]hough sections 821.6 
and 820.2 expressly immunize only the employee, if 
the employee is immune, so too is the County"].) 

QJ Here, Jacqueline T. claims County may be held 
directly liable under section 815.6 for breach of man­
datory duties imposed by the following enactments: 
(!)Penal Code section 11164 et seq.; (2) Penal Code 
section 11166, subdivision (a), (f), and (i); (3) Penal 
Code section 11166.3; (4) Penal Code section 
11165.7; (5) Penal Code section 11165.9; (6) Welfare 
and Institutions Code section 16501, subdivision (f); 
and (7) Department of Social Services **168 Manual 
of Policies and Procedures (DSS Manual) regulation 
31-10 1.2.lli!iwe consider each claim below. 

FN6. In arguing that County and Employees 
breached certain mandatory duties in viola­
tion of section 815.6, Jacqueline T. relies in 
her opening brief on several enactments that 
she did not rely upon before the trial court, 
including Penal Code sections 11165 and 
11166, subdivision (i). Because Jacqueline 
T. failed to raise arguments based on these 
enactments below, we decline to consider 
them here. (Reyes v. Kosha (I 998) 65 
Cai.App.4th 451, 466, fn. 6. 76 Cai.Rptr.2d 
457.) 

Jacqueline T. also concedes that certain 
enactments she relied upon in her opening 
brief-including California Code of Regu­
lations Title II, Division I, Chapter 9, 
sections 901(1), 930.60 and 930.61-
impose no mandatory duties on County. 
Given her concession, we do not address 
these enactments here. 

Finally, Jacqueline T. concedes she relied 
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on several DSS manual regulations in her 
opening brief that "are substantially simi­
lar to and cumulative of other code sec­
tions that have been cited by plaintiffs, 
and [that] are also similar and mostly cu­
mulative as between themselves," includ­
ing regulations 31-110.3, 31-115, 31-120, 
31-125.22 and 31-125.2. Again, given her 
concession, we do not address these cu­
mulative regulations here. 

*470 (1) Penal Code section 11 I 64 et seq. 
(Stats.l987, ch. 1444, § 1.5, p. 5369.) 

ill Jacqueline T. contends Penal Code section 11164 
~ also known as the Child Abuse and Neglect 
Reporting Act (CANRA), imposed a mandatory duty 
on County and Employees to investigate suspected 
child abuse. Moreover, Jacqueline T. contends 
County and Employees breached this mandatory 
duty, not by failing to investigate the alleged abuse, 
but rather by failing to "reasonably and diligently" 
investigate it. 

Section 11164 provided: 

"(a) This article shall be known and may be cited as 
the Child Abuse and Neglect Reporting Act. 

"(b) The intent and purpose of this article is to protect 
children from abuse. In any investigation of sus­
pected child abuse, all persons participating in the 
investigation of the case shall consider the needs of 
the child victim and shall do whatever is necessary 
~revent psychological harm to the child victim." 

FN7. Penal Code section I 1 I64 was 
amended effective January I, 200 I. 
(Stats.2000 ch. 916, § I, p. 5164.) Refer­
ences here to Penal Code section 1 I I 64 are 
to the statute as it read prior to amendment, 
when the alleged child abuse occurred. 

ill As clear from this language, the statute imposed 
no mandatory duty on County or Employees. Rather, 
the statute merely stated the Legislature's "intent and 
purpose" in enacting CANRA, an article composed 
of over 30 separate statutes. As such, section 11 I 64 
provided no statutory basis for liability under section 

815 .6. (Terrell R .. supra, I 02 Cal.App.4th at p. 639, 
125 Cal.Rptr.2d 637 [an enactment creates amanda­
tory duty for purposes of section 815.6 only if "it 
requires a public agency to take a particular action. 
[Citation.] An enactment does not create a mandatory 
duty if it merely recites legislative goals and *471 
policies that must be implemented through a public 
agency's exercise of discretion. [Citation.]"].) 

Moreover, to the extent Jacqueline T., in citing Penal 
Code section 1 I I 64 generally, actually seeks to rely 
on unspecified sections of CANRA to establish liabil­
ity, such attempt would likewise fail. The law is clear 
that, to prove a violation under section 8I5.6, a plain­
tiff must plead the existence of a specific statutory 
duty. " 'Unless the applicable enactment is alleged in 
specific terms, a court cannot determine whether the 
enactment relied upon was intended to impose an 
obligatory duty to **169 take official action to pre­
vent foreseeable injuries or whether it was merely 
advisory in character.' [Citation.]" (Terrell R., supra, 
102 Cai.App.4th at p. 638. I25 Cai.Rptr.2d 637.) 

(2) Penal Code section II 166, subdivisions (a), (I), 
and (i). (Stats.l996, ch. 1081 § 3.5, pp. 7410-7412.) 

ill Jacqueline T. contends Penal Code section 11166, 
subdivisions (a), (f) and (i) imposed mandatory duties 
on County and Employees to accept reports of abuse 
from mandated, voluntary and anonymous reporters; 
to make internal reports; and to timely cross-report to 
other agencies regarding suspected child abuse.lliR 
She further contends County and Employees 
breached these mandatory*472 duties when Yee al­
legedly failed to timely cross-report to law enforce­
ment after receiving a report of suspected abuse from 
Minors' therapist,and** 170 when Richards allegedly 
failed to timely prepare an internal report or to timely 
cross-report to law enforcement after receiving re­
ports of suspected abuse from Minors' great­
grandmother. 

FNS. Jacqueline T. acknowledges the lan­
guage in Penal Code section 11166, subdivi­
sion U) and subdivision (g), upon which she 
relies on appeal, is part of the current ver­
sion of the statute rather than the version in 
effect when the alleged breach occurred. 
Jacqueline T. explains, however, that the 
language in subdivision U) is nearly identi­
cal to that found in subdivision (i) of the 
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prior version of the statute, and that the lan­
guage in subdivision (g) is nearly identical 
to that found in subdivision (f) of the prior 
version of the statute, both of which were in 
effect at the relevant time and were relied 
upon below. We fmd Jacqueline T.'s reli­
ance at various times on different versions 
of the same statute both confusing and frus­
trating. Nonetheless, rather than fmd waiver, 
which we are no doubt entitled to do, we 
give Jacqueline T. the benefit of the doubt 
and address the merits of her argument 
based on the version of the statute in effect 

· during the relevant time period-from 1998 to 
2000-which provided in relevant part: 

"(a) Except as provided in subdivision (b), 
any child care custodian, health practitio­
ner, employee of a child protective 
agency, child visitation monitor, fire­
fighter, animal control officer, or humane 
society officer who has knowledge of or 
observes a child, in his or her professional 
capacity or within the scope of his or her 
employment, whom he or she knows or 
reasonably suspects has been the victim of 
child abuse, shall report the known or 
suspected instance of child abuse to a 
child protective agency immediately or as 
soon as practically possible by telephone 
and shall prepare and send a written report 
thereof within 36 hours of receiving the 
information concerning the incident. A 
child protective agency shall be notified 
and a report shall be prepared and sent 
even if the child has expired, regardless of 
whether or not the possible abuse was a 
factor contributing to the death, and even 
if suspected child abuse was discovered 
during an autopsy. For the purposes of 
this article, 'reasonable suspicion' means 
that it is objectively reasonable for a per­
son to entertain a suspicion, based upon 
facts that could cause a reasonable person 
in a like position, drawing when appropri­
ate on his or her training and experience, 
to suspect child abuse. For the purpose of 
this article, the pregnancy of a minor does 
not, in and of itself, constitute a basis of 
reasonable suspicion of sexual abuse. [f) 
... [f) 

"(f) Any other person who has knowledge 
of or observes a child whom he or she 
knows or reasonably suspects has been· a 
victim of child abuse may report the 
known or suspected instance of child 
abuse to a child protective agency. [f) 

"(i) A county probation or welfare de­
partment shall immediately, or as soon as 
practically possible, report by telephone to 
the law enforcement agency having juris­
diction over the case, to the agency given 
the responsibility for investigation of 
cases under Section 300 of the Welfare 
and Institutions Code, and to the district 
attorney's office every known or suspected 
instance of child abuse, as defmed in Sec­
tion 11165.6, except acts or omissions 
coming within subdivision (b) of Section 
11165.2, or reports made pursuant to Sec­
tion 11165.13 based on risk to a child 
which relates solely to the inability of the 
parent to provide the child with regular 
care due to the parent's ·substance abuse, 
which shall be reported only to the county 
welfare department. A county probation 
or welfare department also shall send a 
written report thereof within 36 hours of 
receiving the information concerning the 
incident .to any agency to which it is re­
quired to make a telephone report under 
this subdivision." (Stats.l996, ch. I 081, § 
3 .5, pp. 741 0-7412.) 

The relevant version of Penal Code section I I I 66, 
subdivision (a) required, with some exceptions, a 
child care custodian who "has knowledge of or ob­
serves a child, ... whom he or she knows or reasona­
bly suspects has been the victim of child abuse" to 
report such abuse to a child protective agency imme­
diately or as soon as practically possible. The rele­
vant version of subdivision (f) permited, but did not 
require, "[a]ny other person who has knowledge of or 
observes a child whom he or she knows or reasonably 
suspects has been a victim of child abuse may report 
the known or suspected instance of child abuse to a 
child protective agency." And the relevant version of 
subdivision (i) required, with some exceptions, a 
county welfare department to "immediately, or as 
soon as practically possible" cross-report to law en-
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forcement and certain other agencies by telephone 
"every known or suspected instance of child abuse," 
and to submit a written report of the known or sus­
pected abuse to such agencies "within 36 hours" of 
receiving the relevant information. 

We conclude Jacqueline T.'s reliance on these three 
provisions to prove violations of section 815.6 is 
misplaced. With respect to Penal Code section 11 I 66, 
subdivision (a), a mandatory duty was imposed on 
certain *473 mandated reporters, including child care 
custodians, of child abuse. Here, County and Em­
ployees were the alleged receivers of three reports of 
alleged child abuse from third parties rather than the 
reporters themselves. As such, they could not, as a 
matter of law, have breached a mandatory duty to 
report pursuant to this provision. 

With respect to Penal Code section I I 166, subdivi­
sion (g), it simply imposed no mandatory duty. 
Rather, it permited, but did not require, certain volun­
tary reporters to submit reports of child abuse. As 
such, neither County nor Employees could, as a mat­
ter of law, have violated a mandatory duty pursuant 
to this provision. (Terrell R., supra, J 02 Cai.App.4th 
at p. 639, 125 Cal.Rptr.2d 637 [" 'application of 
[Government Code] section 815.6 requires that the 
enactment at issue be obligatory '").) 

Finally, as set forth above, the relevant version of 
Penal Code I I 166 subdivision (i) required a county 
welfare department to "immediately, or as soon as 
practically possible" cross-report by telephone to 
certain public agencies "every known or suspected 
instance of child abuse," and to then submit certain 
written reports within 36 hours. Here, it is undisputed 
that Employees cross-reported to the Newark [City] 
Police Department each of the three reports of al­
leged abuse it received. It is further undisputed that, 
following receipt of each of those cross-reports, the 
Newark [City] Police Department determined based 
on the evidence that the abuse allegations were un­
substantiated. As such, even assuming County or 
Employees breached a mandatory duty to timely 
cross-report under subdivision (i), Jacqueline T. 
could not, as a matter of law, establish that such 
breach was a proximate cause of Minors' alleged in­
juries, which section 815.6 requires.lli2 (Wilson v. 
County o[ San Diego (2001) 91 Cai.Aoo.4th 974. 
980, Ill Cal.Rptr.2d 173 [to establish liability under 
section 815.6, a plaintiff"must **171 demonstrate ... 

breach of the statute's mandatory duty was a proxi­
mate cause ofthe injury suffered"]; see also Thai v. 
Stang (1989) 214 Cai.App.3d 1264, 1274, 263 
Cai.Rptr. 202["[i]f the same harm, both in character 
and extent, would have been sustained even had the 
actor taken the required precautions, his failure to do 
so is not even a perceptible factor in bringing it about 
and cannot [as a matter of law] be a substantial factor 
in producing it'').) 

FN9. The first report of abuse, received Au­
gust 27, 1998, was cross-reported by Yee on 
September 26, 1998. It is unclear when the 
second report, received October 29, 1999, 
was cross-reported by Richards. The third 
report, received June 29, 2000, was cross­
reported by Richards on July 7, 2000. 

*474 (3) Penal Code section 11166.3. (Stats.1988, 
ch. 898, § I, pp. 2862-2863.) 

Jacqueline T. also claims breach of a mandatory duty 
to cross-report instances of known or suspected child 
abuse pursuant to Penal Code section I I 166.3 .EI:ilil 

FNIO. The version of Penal Code section 
11166.3 in effect during the relevant dates 
provided in full: 

"(a) The Legislature intends that in each 
county the law enforcement agencies and 
the county welfare or social services de­
partment shall develop and implement co­
operative arrangements in order to coordi­
nate existing duties in connection with the 
investigation of' suspected child abuse 
cases. The local law enforcement agency 
having jurisdiction over a case reported 
under Section 11166 shall report to the 
county welfare department that it is inves­
tigating the case within 36 hours after 
starting its investigation. The county wel­
fare department or social services depart­
ment shall, in cases where a minor is a 
victim of actions specified in Section 28 8 
of this code and a petition has been filed 
pursuant to Section 300 of the Welfare 
and Institutions Code with regard to the 
minor, in accordance with the require­
ments of subdivision (c) of Section 288, 
evaluate what action or actions would be 
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in the best interest of the child victim. 
Notwithstanding any other provision of 
law the county welfare department or so­
cial' services department shall submit in 
writing its fmdings and the reasons there­
for to the district attorney on or before the 
completion of the investigation. The writ­
ten fmdings and the reasons therefor shall 
be delivered or made accessible to the de­
fendant or his or her counsel in the man­
ner specified in Sections 859 and 1430. 
The child protective agency shall send a 
copy of its investigative report and any 
other pertinent materials to the licensing 
agency upon the request of the licensing 
agency. 

"(b) The local law enforcement agency 
having jurisdiction over a case reported 
under Section 11166 shall report to• the 
district office of the State Department of 
Social Services any case reported under 
this section if the case involves a facility 
specified in paragraph (5) or (6) of Sec­
tion 1502 or in Section 1596.750 or 
1596.76 of the Health and Safety Code 
and the licensing of the facility has not 
been delegated to a county agency. The 
law enforcement agency shall send a. 
copy of its investigation report and any 
other pertinent materials to the licensing 
agency upon the request of the licensing 
agency." (Stats.1988, ch. 898, § 1, pp. 
2862-2863.) 

The only language in the relevant version of this stat­
ute that purported to govern County's conduct pro­
vided: "The county welfare department or probation 
department shall, in cases where a minor is a victim 
of actions specified in Section 288 of this code and a 
petition has been filed pursuant to Section 300 o(the 
Welfare and Institutions Code with regard to the mi­
nor, evaluate what action or actions would be in the 
best interest of the child victim" ... and then "submit 
in writing its fmdings and the reasons therefor to the 
district attorney on or before the completion of the 
investigation." (Emphasis added.) Here, undisput­
edly, no petition to initiate dependency proceedings 
had been filed pursuant to Welfare and Institutions 
Code section 300 when County's alleged breach of 
this duty occurred. As such, Penal Code section 

11166.3 provided no basis for liability under section 
815.6. 

*475 (4) Penal Code section 11165.7. (Stats.1992, 
ch. 459, §I, pp. 1824-1825.) 

ffi Jacqueline T. contends Pen~! . ~ode section 
11165.7, like section II 166, subdtvtstOn**172 (a), 
imposes a mandatory duty on County and Employees 
to report suspected child abuse, which they also 
breached in this case.Elill 

FNI 1. Penal Code section I I 165.7 
(Stats.l992, ch. 459, § 1, pp. 1824-1825) 
provides in relevant part: 

"(a) As used in this article, 'child care 
custodian' means a teacher; an instruc­
tional aide, a teacher's aide, or a teacher's 
assistant employed by any public or pri­
vate school, who has been trained in the 
duties imposed by this article, if the 
school district has so warranted to the 
State Department of Education; a· classi­
fied employee of any public school who 
has been trained in the duties imposed by 
this article, if the school has so warranted 
to the State Department of Education; an 
administrative officer, supervisor of child 
welfare and attendance, or certificated pu­
pil personnel employee of any public or 
private school; an administrator of a pub­
lic or private day camp; an administrator 
or employee of a public or private youth 
center, youth recreation program, or youth 
organization; an administrator or em­
ployee of a public or private organization 
whose duties require direct contact and 
supervision of children; a licensee, an ad­
ministrator, or an employee of a licensed 
community care or child day care facility; 
a headstart teacher; a licensing worker or 
licensing evaluator; a public assistance 
worker; an employee of a child care insti­
tution including, but not limited to, foster 
parents, group home personnel, and per­
sonnel of residential care facilities; a so­
cial worker, probation officer, or parole 
officer; an employee of a school district 
police or security department; any person 
who is an administrator or presenter of, or 
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a counselor in, a child abuse prevention 
program in any public or private school; a 
district attorney investigator, inspector, or 
family support officer unless the investi­
gator, inspector, or officer is working with 
an attorney appointed pursuant to Section 
317 of the Welfare and Institutions Code 
to represent a minor; or a peace officer, as 
defined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2 of this 
code, who is not otherwise described in 
this section. 

"(b) Training in the duties imposed by this 
article shall include training in child abuse 
identification and training in child abuse 
reporting. As part of that training, school 
districts shall provide to all employees be­
ing trained a written copy of the reporting 
requirements and a written disclosure of 
the employees' confidentiality rights. 

"(c) School districts which do not train the 
employees specified in subdivision (a) in 
the duties of child care custodians under 
the child abuse reporting laws shall report 
to the State Department of Education the 
reasons why this training is not provided. 

"(d) Volunteers of public or private or­
ganizations whose duties require direct 
contact and supervision of children are 
encouraged to obtain training in the iden­
tification and reporting of child abuse." 

This provision sets forth the statutory defmition of 
the term "mandated reporter"; it does not purport to 
impose any duty. As such, Jacqueline T.'s reliance on 
section 11165.7 to establish liability under section 
815.6 fails. 

(5) Penal Code section 11165.9. (Stats.1987, ch. 
1459, § 16, p. 5521.) 

ill Jacqueline T. contends County and Employees 
breached a mandatory duty under Penal Code section 
11165.9 to accept reports of suspectt:d child abuse 
from mandated, voluntary and anonymous reporters. 
As Jacqueline T. concedes, however, a different ver­
sion of this statute-one that merely set forth *476 the 
statutory defmition of "child protective agency" and 

did not purport to impose any duty-was in effect 
when the alleged child abuse was occurring between 
1998 and 2000.llil1 Moreover, **173 even assuming 
County or Employees were subject at the relevant 
time to a mandatory statutory duty to accept reports 
of abuse, Jacqueline T. neglects to infonn us how or 
when they breached such duty. The undisputed evi­
dence proved County received three reports of possi­
ble child abuse of Roes I and 2-Vee received one 
report from Minors' therapist, and Richards received 
two reports from Minors' great-grandmother. While 
Jacqueline T. complains County and Employees 
failed to adequately respond to these reports, she does 
not contend County or Employees refused to accept 
them. Given this, we conclude Jacqueline T. cannot 
as a matter of law prove any breach of a mandatory 
duty to accept reports of abuse. 

FN12. The statute in effect during the rele­
vant time provided: "As used in this article, 
'child protective agency' means a police or 
sheriffs department, a county probation de­
partment, or a county welfare department. It 
does not include a school district police or 
security department." (Stats.1987, ch. 1459, 
§ 16, p. 5521; repealed by Stats.2000, ch. 
916, § 8,p. 5166.) 

The current version of Penal Code section 
11165.9, which did not become effective 
until January I, 200 I, provides: "Reports 
of suspected child abuse or neglect shall 
be made by mandated reporters to any po­
lice department, sheriffs department, 
county probation department if designated 
by the county to receive mandated reports, 
or the county welfare department. It does 
not include a school district police or se­
curity department. Any of those agencies 
shall accept a report of suspected child 
abuse or neglect whether offered by a 
mandated reporter or another person, or 
referral by another agency, even if the 
agency to whom the report is being made 
lacks subject matter or geographical juris­
diction to investigate the reported case, 
unless the agency can immediately elec­
tronically transfer the call to an agency 
with proper jurisdiction. When an agency 
takes a report about a case of suspected 
child abuse or neglect in which that 
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agency lacks jurisdiction, the agency shall 
immediately refer the case by telephone, 
fax, or electronic transmission to an 
agency with proper jurisdiction." 
(Stats.2000, ch. 916, § 8, p. 5166.) 

(6) Welfare and Institutions Code section 16501, 
subdivision (1). (Stats.1996, ch. 1083, § 9, pp. 7593-
7595.) 

I2.l Jacqueline T. contends County and Employees 
breached a mandatory duty under Welfare and Insti­
tutions Code section 1650 I, subdivision (f) to "re­
spond to any report of imminent danger to a child 
immediately and all other reports within I 0 ·calendar 
days." flill. 

FNJ3. Welfare and Institutions Code section 
16501, subdivision (f) provides: 

"(f) As used in this chapter, emergency 
response services consist of a response 
system providing in-person response, 24 
hours a day, seven days a week, to reports 
of abuse, neglect, or exploitation, as re­
quired by Article 2.5 (commencing with 
Section 11164) of Chapter 2 of Title I of 
Part 4 of the Penal Code for the purpose 
of investigation pursuant to Section 11166 
of the Penal Code and to determine the 
necessity for providing initial intake ser­
vices and crisis intervention to maintain 
the child safely in his or her own home or 
to protect the safety of the child. County 
welfare departments shall respond to any 
report of imminent danger to a child im­
mediately and all other reports within 10 
calendar days. An in-person response is 
not required when the county welfare de­
partment, based upon an evaluation of 
risk, determines that an in-person re­
sponse is not appropriate. This evaluation 
includes collateral, contacts, a review of 
previous referrals, and other relevant in­
formation, as indicated." (Emphasis 
added.) (Stats.l996, ch. 1083, § 9, p. 
7595.) 

*477 With respect to the duty under this section to 
respond immediately to reports of irruninent danger 
to a child, it is clear such duty arises only if a prior 

determination has been made that imminent danger 
exists-a discretionary determination expressly en­
trusted to County and Employees. (Newton, supra. 
217 Cal.App.3d at p. 1560, 266 Cai.Rptr. 682.) As 
such, County's or Employees' determination that no 
imminent danger existed is protected by the broad 
grant of immunity sections 820.2 and 821.6 afford 
county welfare departments and their officials in in­
vestigating alleged acts of child abuse and thereafter 
deciding whether to instigate dependency proceed­
ings. (Newton, supra, at p. 1560, 266 Cai.Rptr. 682 
[concluding that county welfare department officials 
were immune from liability for their determination 
regarding whether an "emergency situation[ ]" ex­
isted that would trigger a mandatory duty to conduct 
an immediate in-person response pursuant to Welfare 
and Institutions Code section 16504]; see also ••174 
Haggis v. City ofLos Angeles (2000) 22 Cal. 4th 490, 
498. 507 93 Cai.Rptr.2d 327. 993 P.2d 983 [where a 
statute calls for the exercise of judgment, expertise, 
and discretion, it does not create a mandatory duty 
within the meaning of section 815.6].) 

With respect to the duty under Welfare and Institu­
tions Code section 1650 I, subdivision (f) to "re­
spond" within I 0 days to "all other reports" of abuse, 
we conclude the undisputed evidence reveals no 
breach. Nowhere does the statute defme "respond" or 
mandate a particular response. And here, County of­
ficials undisputedly responded to each report of al­
leged abuse of Roes I and 2 by promptly generating 
screener narratives and then referring the matters to 
social workers ·for investigation, well within 10 days 
of receiving the reports. To the extent Jacqueline T. 
contends these responses were inadequate, County's 
and Employees' decisions in this regard were again 
discretionary, and thus immunized under sections 
820.2 and 821.6 for the reasons discussed. (Haggis, 
supra, 22 Ca1.4th at p. 507. 93 Cal.Rptr.2d 327, 993 
P.2d 983.) 

(7) DSS Manual regulation 31-101.2. 

IlQ1 Finally, Jacqueline T. contends County breached 
a mandatory duty under DSS Manual regulation 31-
101.2 to utilize social workers "skilled in emergency 
response" when res~ding to referrals of reports of 
alleged child abuse. 

FN14. DSS Manual regulation 31-101.2 
provides: "The social worker responding to 
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a referral shall be skilled in emergency re­
sponse." 

We agree this regulatory language amounts to an 
order leaving County no choice but to utilize social 
workers skilled in emergency response when *478 
responding to a child abuse referral. (See Scott. su­
pra. 27 Cal.App.4th at p. 141. 32 Cai.Rptr.2d 643.) 
However, even if County could be held liable for 
failing to obey this order, the record reveals no facts, 
disputed or otherwise, tending to prove a failure oc­
curred in this case. 

In particular, Jacqueline T. has failed to set forth any 
evidence that identifies what it means to be "skilled 
in emergency response." Further, the evidence Jac­
queline T. has identified does not tend to prove that 
County utilized social workers umkil/ed in emer­
gency response when responding to referrals with 
respect to the alleged abuse of Roes I and 2. 

Jacqueline T. points us to nothing in the record tend­
ing to reveal a failure of skills or training with respect 
to Yee, and the undisputed evidence suggests other­
wise. At the time of his investigation into the alleged 
abuse, Yee had been a social worker for 21 years, and 
had received extensive ongoing training in child 
abuse investigation. 

With respect to Richards, Jacqueline T. points only to 
select portions of her deposition testimony where she 
admits to not being "aware of all the details of what 
[the DSS] manual says", to not knowing what the 
"[DSS] manual states" with respect to the signifi­
cance to be given during an investigation (rather than 
during a referral) to a parenfs history of substance 
abuse or criminal behavior, to receiving "more exten­
sive training in Division 31 regulations ... after [her] 
investigation" in this case, and to not "hav[ing] [the 
department's protocols] memorized." Such evidence, 
however, without more, would not permit a reason­
able person to conclude she was unskilled in emer­
gency response. Rather, suggesting the contrary, un­
disputed evidence shows Richards held a degree in 
psychology and an advanced degree in social work, 
was assigned to County's emergency**l75 response 
unit in !998, over a year before she began investigat­
ing the alleged abuse of Roes I and 2, and began re­
ceiving ongoing professional training in child abuse 
investigation at the time of her hiring in 1998. 

Based on this record, we conclude that, even viewing 
the evidence in a light favorable to Jacqueline T., as 
the law requires, no reasonable person could here 
fmd a breach of this duty. And such, Jacqueline T.'s 
argument based on DSS Manual regulation 3 I -101.2 
provides no basis for holding County liable for negli­
gence or negligence per se. 

Accordingly, for the reasons set forth above, we con­
clude the grant of summary judgment to respondents 
was proper and, thus, affum the judgment. 

*479 DISPOSITION 

The judgment is affumed. 

We concur: POLLAK, Acting P.J., and SIGGINS, J. 
Cai.App. 1 Dist.,2007. 
Jacqueline T. v. Alameda County Child Protective 
Services 
155 Cal.App.4th 456, 66 Cai.Rptr.3d 157, 07 Cal. 
Daily Op. Serv. I 1,352, 2007 Daily Journal D.A.R. 
14,709 

END OF DOCUMENT 
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con8titute the offense; if his conduct is so lewd or 
obscene that the normal person would unhesitatingly 
be irritated by Jt, such ccinduct would ·annoy or 
mol list within the purview of the code section. 

(2) Vagrancy § 5-Annoying Children-'Evidence, 
A conviction ofvagnincy for annoyjng or molei!ti.ng a 
6-year-old girl (Pen: Code. § 647a. subd. (1)) wii.B 
not sustained by evidance that dafendant was in .the 
company of the girl and a •4-year-tild'·boy in a public 
p'ark, that be walked down a public atreetwi~ the girl 
'by.biB aide, and thlitwhen stopped and quened by an 
officer defendant Stil±ed that the gi:i"l was lost and he 
was tatting her hom~; 'the mere ciroumstari,c:e tliat 
defendant I!Ild the gi:I:h¥5re ilppererttly not wallililg in 
the 'lilrection cif the girl's home did not show that 
defendant was not innocantly befriending the girl nor 
'indicate that he did not intend later to tal'e the girl 

· hcihie after going to 'the 'river to ~!J.o'W her_·· _· ' (y.ihiCh 
was' the gir-i's silitement riot completed in the officer's 
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Mo(Jl"el 137 Cal.App.2d 197. 200 [290 P.2d 40J)I we 
have nevertheless · concluded that deffli!dant's 
contention must be BUBtained. 

On April 19, ~~56, at.Southside Parl,c in SacrBlllentc, 
Anthony Baicazan stopped lllB autqmcbll!! at a: street' 
curb to est lunch in his cilr~ He aaw defflildant take a 
little girl, aged 6,. and a lltt),e boy, ag~:~d 4, undc:imea¢. 
a large t1e al:!bt¢ 3P f!let ~ilia th~:~ park, .They sat. 
thare a @.brt tim~; .than *4~5 . B~ s~w the '99Y. 
leave wl+fler the girl JW!lllined, .A!! ~ala!;lm ~walke~ 
back Eltl.4 fortt. e; fey,( tifnesi wlli:chiDg· defand!mt. the 
latter Wo1,1lf ~om:i#inea.. ~o move ~t the~ .. tree. jJ#.efiy 
obSCIII"ed, ';Biil¢im!.1~ -~.w. .,g9wev~. : Bs}eazan 
man ed to·~-~ .10 'to so tiiet distimt fnni::i 'defendant 
and :e @t~ J h~. l!il4 a ~11 viiit,.. of ~ifli@itit f~r. 
all bu:t about ~ IIii.llJ.rle .. ~f the. lO __ mjri)lte~ ~~: ~ey · 
stayed lll;\~61' the· tree. B~~did not aile defeii.clmt 
touoli the gil;-L · 

. . . ~ 
After' some 10 mili.utes ~ui:idcir thidreii, .d~fenaant ill!ld 
the g]rl v.ff$.gi(! .ml a . D~be.~:a¥in Btll.nd. : Vniete 
defeniiaili ·bci\ight·the ·gitl ilil ioe-cieam bar •. Biikazan 
followed, keeping tb.~:~ two under observation, at all 
times. He ne~er: !lJl.O~}Q ~flmda-pt D.e~I!'D:dant and 
the girl ptogilet¥4: 1,1P ~ ~!!et m a' dinJctiOJi:.~il.y 
:froiii tlie litk liiid towlli'ii .the Slllll'Bi'n:ento .. River~ p • '" ,.. "I •o·o"l " " .... • o 

Baka2:an oo~!ld to .~}:low,- and tp w~ un~ a 
motoroycte officer. cliinii along. B'aJ.cazan called the 
officer's attention to deffli!dant and the girL The 
officer tur!:l.ed his · motorcycle 8114 approached 
defflildant. Defendant I sliw tlie · officfl!' and started to 
wa.D.c ah,ead C?f the.~! Vfhen th~ offic~ .~DJ?o~.d him. 
Jn re DilBe· til tlie Officet.s . · · · s .demnda'itt Stated 
that i'e girt wiltii:m hill but rshe wa:a ic'st and he 
was taldng her home, after which he intfli!ded 
boarding a bus to anptl;l)l;' pllrt of th~ ~ty. In 
defendaiit's presence, ·the offioei-fu~Jiii~~d tl;le g~) if. 
defendant was taking het litin:ie. The officer teStified 
that she replied, 'No, he was taking her down the 
river to show her_' The cfiicer'a testimony was 

~~11: :r.ls~~~~iler~~-o:~.~·.= 
defendant make an . motions wl±h his · ·' · ' 6r ilil · 
other 'iu-t o{' ·' ~0 ·:.:».wEird tile::~t.lfui .. criil.; obsetv~a theiiL~iffhfBiMb}i"diae''dl!wK~:Bil-eep~ . . ~ . . .. 

PB.&e 2. 

Ga/fvan 162 Cal. 33'1, 333 [122 P, 96!J: D{!)iming v, 
Mim.l'cteal Co'llrl, 88 Cal.App,2d 345, 349-350 (li[ 
P.2d 9231~1 
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I) J shprt, there is no substantial evidcm.ce of anything 
more than fricm.dly noncriminal activity on the part of 
defendant toward the girl. AIJy mere suspicion that 
defendant might have intended to annoy or molest the 
girl at a later time would rest wholly in the realm of 
conjecture and would be insufficient *427 to sustain 
a conviction of the offense with which he was 
charged. (.[) AB was said in DeMille v, American Fed, 
of Radio A1•tists, 31 Cal.2d 139, at page 156 [ill 
P.2d 769. 175 A.L.R. 3821: 'Penal statutes will not be 
giveo application beyond their plain intent Such acta 
include only those offenses coming clearly within the 
import of the !!lllguage.' 

The Judgmcm.t is reversed. 

Gibson, C. · J., Shenk, J., Carter, J., Traynor, J., 
Schauer, J., and McComb, J., concurred. 
Cal. 
People v. Carslcaddon 
49 Cal.2d 423, 318 P .2d 4 

END OF DOCUMENT 
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c 
TI3E PEOPLE, Plaintiff and Respondent, 

v. 
ARTHUR E. HODGES et al., Defendantl! and 

Appelle.ti.ts ... 
No. Crlm. A. No. 12i292.. 

Appellate Dfl]la.rb:llent, Eiup~tir CoUrt, San Dfugo 
County, California. 

Aug 21, 1992. 
SUMMARY 

A pastcir a.i:ld assistant p!IBj:Ql' at a church, who were 
also _the prealdClfl~ .. ~d prmc'!pai of .a acR-~P~ were 
conV1oted of Vlol.mion of the .. Ciilld AbUse and 
Neglect Reporting A,iiq J\eP..doode . .'§.11166, ,!lllbd.. 
(a)), bilaed on ilVi#ijce,tplj.t def~~til wBie'B.clillg in ' 
their capacity liB Child ce.'re cuatodi.lins :when a student 
sought help. re~g l!ipie~QJ;I; by. 8:~. ~fB.lher;_ 
and defenditirtll ,faileq. tt?. report·,it.:~J~)Illl.oipil.l Coui:t 

A ""Or the San Diego )Jldi.ci!L! I>!s,):ri£t of §11!1 Diego . 
W Jaunty, No. M569488, H,R:o,nald Dom.nit7, Judge·.). 

e 

. :·{ 

The appellate departmelrt of the mperior court 
affirmed. The court held that the evidance was 
B!lffioient to support the jury's verdict that defendants 
were acting in th¢r capactcy .~:-llll-ild cm-e.muitpdi.ans . 
under Pen. Code. § 11165.7. The victim wa!i· a 
student of tiie school, an!i. l:lefelidantll were.involved 
in runriing it ail. well ~.holding P.~.rill positfona_ 
with the cb.urcll op~ the.:.-~ii§)6L The .. qq'ill:t 
furfher held. that defondantll' .ooiJ.duat ' was ' not 
protected teligiouil ~i#:Y. ~a.er.:U:.:s.· dO:Mt. .. fi' 
Amend., even if motivli±ed by sincere reli.gi.ouil 
beliefs. The court also held that the application of the 
Child Abuse ¢d;. Neglliot ~orting Act .to 
defffudantl! did ncit c~ ~a~.~ve- gov~~tel 
en~~lemllilt _with re1J.glon: TAA •. qoiilPf.ll.ll\WSi¥e -.­
repci'tirig reqmrep:umt wW! de1Hgil~9:.}0. e:t!Biire: th_l! , _ 
bealfii ant! safety of/Children Eirid·fu1fiils,a vitl!i aild , 
apptclptiil.te secillat-' purpbs~; ;.',(@fiii.ari'. ey.JJoori. -' 
Aotb:ig P. J.j with . T!;!phi: ~. MmP~y;- Ji,. 
concuriiilg'.) · . .. . · 

Im.ADNOTES 
·•;I' 

Classified to California Dlgest of OfacW Rep~. 
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Q) Infanta § 16..-Qffenaea Against Infante-Child 
Abtise Reporting Act- ApplicatiOJi to· Pastors· at 
RBligioue School. . 
In a prosecution "'21 of a pastor and assistant pastor 
at a church, who were also the president and principal 
of ii· acbco~ for viclatioil of the Child Abuse· and 
NegleCt Reporting Act (Pen. Code; § '11166. subd. · 
(a)); the evidence was sufficient to support -the jury's 
verdi.et that defenda'ii'te were aCting li:i their capacity 
as child care cuetadiana when a student sought help 
regarding molestiiticin' bY bet stepfather. Under Penj 
Ccide: 6 11165.7. a cbild care liuetodiim mew:ia a 
teat)her, a.clmjnistrative officer, or imperviS·or. of o!illd 
welfare and attimtia.rice of liriy public or 'private . 
soho ol, and the jiri-)i was so instrtioteM The vi6tirti 
was Ei atudant cif'the acluiol, iintl defendmi:t:S w&il 
involved in ruiriling it as well ail ba1diil.g piiataiiil 
positiUns·with the:c!iurcl:! operating the iiohool. '•- . -•• -

@. ~ Constifutitifuil Law § llS.:..Due Process-
-Stiiitifory .Vagueness . or Overbreadth.:..ChiJd--A.buse 

· ~:OJ;tmg Act-Applicii±ion to PiiStors at Religious 
sclibol. · -· . --- - -.- --
Tli,e':~liaation cifPen.Ccde. §H 166, iilibd. (a)1 the 
Child' Abuse and Negi.iiilt Repcirtirig' Act, did ntit · 
violate due-process b)i'ftiiling to giv"t:i idequfi:te notic~ 
of the reporting' obligation to'li pmor'iuic!Wisistimt.' 
pastor of ·a chui'oll, wilD v.l'ere' a!iio' the presiderif'Bi:id 

. ~cipal of a iliiigio'Ua sclioo~ arid '.Wqo ';,vfire' 
· prri~ecuted under tbe'iid. Alll:hiiri\levanttfirii:lB of the· 
statute are defined therein with sufficient defmlteneas 
to' gfire the conatiiutibna!ly required ·degree of iibticfr ' 
ti,.i.,.'m.ase subject to its requirements. There was· an 
o):!Vit)ue intent on the part of the Legislature not to 
cre,a,~ ·any excep:t!~il,s fu !he' repol'tin.'g reCJiili:imient 
and the eVideiltie esmbliSli'ed ''tbat .. 'defei:ul.Jintil'· wili!l· 
aware of the law and were aware' tKS)/' were' 
mandatary report:ets midiir tfui Jaw:-· ;,. ·' · · ·. 

. ~ : ;· - ·. . ' ' ; . . . 
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legislative purpose, These principles suggest a 
legislative enactment must . be upheld unless its 
unoonstituticnal.ity clelll'ly, podtive!y, El!ld 
unmiBtakenlY 11ppem an the faoe of ~ statuti!, . A 
statute should be sufficiently ·certain that a person 
may know what_ ~ ~b.Jbited th!ll"!lfY and wll!¢ inaY. 
be done '¢thout Vlr;l~ 1:ts proVisions, but.it_ciiDilot 
be void for unpertaimy if my reasonal:lie and 
practical oonsi:fuctian cflli b_e givC):I ,fc l:tii limgtlage, 

(i) Consilltutional La?i § S3~PreE!~m o{Religi.on-
Ccnduct. -''':·: ' . ' -
Two ty.pc,;~_ of ni~ ~eliom. ~ ~~ad .by­
U.S. Canst,. 1st~: "'2.2 the ~~iilim tci believe 
and the :frti\'~40,- ~ ~ Tllll @edq:iii to_ P.eAAV~ .. ls 
absolUte, b_1.1.t tlie fre~Q.om -to -act- is-_npt._l;!;f~I'~HOB 
with' religion. by go:V~IlJ1.t actiCJi+ , ~liy o·e, either 
direct qr' \J;idireS.. ~~ ~e li! rilf~ ~d 
results _ wll.ll:l' -~ . gov·~# eiiactli_ ,leil;Bl!'l~on 
diret:ted -speciific811Y. ~ .fl. f!li;gi,IJlll!: ~~-~:. }n.@•ect 
interference is mcirii oil:eil tl:i.e o'llse~ lil:ld it occurs 
when a fao~Y. -~ statute iixlpllp!B :a, n#,gi,cus 
prllll1ice, .(;ierieful'-re~ ~ .-m), -~~e 
valid obj$.~. we:.,not!:i#~e~ -~~ mv!i]i~,_by 
reasori of sdliu.i incideritirl effect: an rengirius bellm 
or -obs=:vances; a, .. b!l).ano~. ~ .!s. =.~eyed. 
Althougl). a d~<!ll-,1\~~i\i S:'i!!ligjp~]ieliet: 
or practt~. ~"tWM ~~- ~~~- #t!~~~ ¢~ .. 

sent a. dBlioiite .. ni.,;;Of-l·· the v ' .,corl:ci;.;..t __ cf 
pre lib "!'''' - .. _. "t~~!JI!, -- . ary_ ' . --~ ,;:,1'~ . ' 
ordei'lid _ ~- pfei?fu¥.~ ~~ :.~i#Y. ~~en. ~ · 
Inake ·his ar b.iit bwn !i'tahcial'Cis Dii IIliL1:tm of. oili:i.duct 
in which sooiet);"~ a w¥lli h$. ~portlib.i iiitere#s; _ · 

•I " .•• _ 'f : . . ~-. ' ._. . 
[Sea '! ~!t~qn, -~~ of qat Law- .(9th ad.) 
Constitufional Law; §.376.] . . . 

(2g. ~ --:99~j·i_:!#i ~~ .§ ,_)~i:l.l~e~-~ .. .9f 
Reli 'oti:...A"' lioiitum- .. of: l"'.n>~: Ne wet. l)..,:;"-'4..,~ Act~aStats~li:bli -;oua.S'Jhobi. . .:_ ~., ,._ -·~""!-''-!·-a 
The mli\iie ofii:~ atJ# ··i)ibkd_cp4stcr o~""' · 
church, who were also pteBilient arid prmQiPI!l. of 'a. 
religious school, to repQrt known child abuse as 
re~dbY·,~~~~~~~ 
protected .. 
Amend., r:~~~ 
beliefa. -
inteteBt; 
mentBl ,......., . ., ,., ~n:nilnm'.'-If .~iif~~l.ijitlj~~~~ ~fej);j?t. 

frDlii ~ !DII.Q!:l~ry re?~~~~~:~ 
the a.ct~s ~:H- ~~~~~-q 
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would not be protected. Moreover, the compelling 
state interest in the prataotion of children from abuse 
overrode any burden imposed on defendants' right to 
free speech, and forbade th~ to keep silent 
regarding child abuse. 

(Validity, con.str'uotion, and applio'ation · of state 
statute requiring doctor or other person tb report child 
aims!l, note, 73 A.L.R.4th 782. See also CaUur.3d 
iBm Coi!Btltntional Law. § 249; 7 Wltldn, 

. SUlimiary of CaL Law (9th ed. 1988) § 377.] ,. 

(§) Constitutional Law § 53-Freedom of Religion­
Free Exercise. 
Th~.. determination whether a statute 
uD.c,Dilstitutionall)l , violates the "'23 free exercise 
ol_aU_B.e CU,S. Cori!iL 1 Bt Amend,) ~equireia · i#laJysis C!f 
threeJacttits: (I) the ~tude of the amW's in':1pact 
oil,, tl_1e -exercise of' ~e religio~ belief; (2) ~!l • 
~nee_ of a ccmJ;l!l~~ &tate !nte~-j~l1i.~!l 
burdeil iinposei:l on th5'1exetciBii ·of'reljgioi,IB b.elie;fs; 
and_ ,(3) the extent tO" \vhicli ril¢Qgnitl.on 'o'( m 
ex ' tiOn- frtilD ·the' -atil:tmB " woulcj -iiii adO' ' the' . ---~-. ··- ....... P._ .. --· 
cbj~Ctiv!is sought t~) be '!idvant:lid by tli,e''Sj:lltu:t6; ·~~ 
buri!im of of', With ril' eat td the first '"ri:in 'lies 
Wi~-_the Pf:tifi': if ~~edi tlie:'hur'aetfot'~ciof' 
wiili,: respect to the last two prongs shifiB to the 
d!lfendant. . . . 

d) ConstitUtional Law § 53--Fre_i:idoin cif·Religio;D.;.. 
EStablishment Clause. · • . -• · 
±0: survive ll cha:nimge 'i,\nder file eatab lisbmeD.t ilf 
religion clause CU,s.· Coii$,·. 1!!1 Amend.),' a statute 
ml,lSI:: bJi.ve B secUlar-. PurPOSe,:: \;laltber- 'ii.dvmce- nor 
in,W-pit religion II$. it pmcipil,l.ptimafy eff~ct, El!ld riot 
pro~!! excessive· govemmei'ital eht!!t@emifut With 
reli~on. · : · · · · ''' ·· ·· 

CID Qonsti.tll:ti~· I:\aw § 53'""Fi'e\ldom ilf Religion­
Biifablisln'ilflilt_;. C1aillje,.;;.. ·, AP'PJi.cE(tloii' 'of· apild­
RepQrtingA~fto-~llgiotili·Sob;9o~- · · ' ''- · 

• , 'l;'bl)_. apjJUolitiDif elf'~ C¥1~,·~\Tii.lle' ii:ild Neglect · 
. ___ ~ortill,g ,~tct'(-P.et\i'Oo'd§?HHli6; iliib4. (a))'t!) .tqe · 

' _pi!Bj'Qr and-assiBtiil:ifp~ ~f1i.''Ciltil:!lN wno;wete _iil!i·o · · 
offi&als .-Of· the' ::jeliitecl: re!igiii~ scnciol, "aid _'D,gt 

-· o'cffilititute excessive governmental entang!em,~t with 
. reti.~on. The comprehensive reporting reqtrlrement 
· .Jiaa·· designed to ensure the helll.th aud safety of 
~hlldren and fulfills a vital and appropriate secular 

· pYf.Pose, ~~gip~_"m~dOii:i_ is nPt abscliil:e; iii:iil the 
iJit 'is lim.ited in its intrusiveness and does not create 
''ll:ri ·entanglement concern. The compelling state 
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e· 
interest furtb.lll"ed by the act justified the interference 
with defendants' religious practices when defentiants 
were ·acting in the capacity of child cere custodians 
within the meaning of the statute. 

COUNSEL 

Charles E. CraZe for Defen'd.lini:s and Appellmits. 

Edwin L. Miller, Jr·., District Attorney, Richerd, 
Neely, AesiStant District Attorney, Bri.aii. Michaelli, 
Chief Deputy District Attomey, and Caryn Rosen 
V!terbi; Deputy District Attcmey, for Plaintiff and 
Respondent · 

MOON, Acting P •. J. 

In what appe~ to be a ·caall of :firai·iD;l:Presaion,. we. 
ere asked to ~me w)ietb.er .. apj:i~ll.!iilta' a 'j:iiiBfor 
and assistant ·p~ of "24, the Splitli B~y Utiit!!P. 
PBii'tilcostal'Cli.Uroh, who:·an;. ii.iB'6 'tile pn,~~diii:lfmd 
principlll of tlie 'Boiitli Bay cbrlBtlan Aciidm!y~ wm .·· 
propBI'ly con~d cfViolil?iig the Qhlllf .fi.:bll,B~· .. iJAd · 
Neglaot Repf?rtilig Act (Rfiporj:mf.Aet~, Penal .Gotifi· 

asec'fitin lJil66. :8UlJCHviBioiCta~: [F'Nlj TliS s'ti!t:tit6 
w.zovilies in pmi:iirt'piilt, "(a)<Bxilept liS' provided hi. 

subdivision (b); any child car~ i:~di~ ... who:hiiB 
knowledge of cr observes ·a 'i:ihild iii. his or her 
professional cspadi;tY cr within the scope of his en: her 
emp!oymont wha'D.llie or 4e'lm6y{S: ai'· riiasoriiibly 
suspects has been the· viCtiili' of. c!:illd ilhiiiie' w.n: 
repott the'kp.own cifauspeCfe~ m&!;ice ~f chl),d. abuli~:·· · 
to I! chlld proteotiye ~genoy .imineiila:teli 6r as soon 
aa practicall/po'ss!ble ..... " ·· · · · · · ·, · · · · · 

. " 

····.-·; !,., •.. 

Appellantli raise several challenges to their · · 
convictions: (1) there WIIB'' i.wiilffialent evit:lelj.ce to . 
find the are ohlld care cuBtii~ within lh:e' sco''~·of 
tile ~te; ci)ftie' ~te,·tiedii0ri'l11:l66. sjipdl.Jlsion 
(a) violates drie · ''i~e!is 'D.·~ io"'-·'"e ade' '''ie 

::::ls ~·~~;~T~~~~=r~ .. 
Btlitm5 as fiPP~.!'d;')16liW,i~:'bdtb.. j;)l~'·f.~~:i~G.:$1:iV 
coruti:tuticmi'& ~gm:g mi'..ii- eil!iRJ'{ijgb.ts't.d'iiler 
free exerciSe :cittell'1on.:analfrlci6ih ~:r' -~~·~h:'t:and 
4 the ·re cirtk' ·s:ifU~ :VJ.bi!tfe·~:.iiJ·~··elbiiabfuenf' ~~lise of~ Flat 1!Ahiiifu!m~;ire:fti:fe"fuj:ili~a: . stiiieil' . , 

Conllti'bltion::"· · .,., ,., '/ ·· · 

--'For the re~:· set fortb below, we affinll the 
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convictions. 

Facts 
At trial, the victim; 20-yeer-old Christine 0 ., testified 
she had attended South Bay Christian Academy; a .. 
school operated by the South Bay United Pentecostal 
Church. The school end church were located iD. the 
same building. Christine testified she had been a 
student at the school from . age seven. until · she 
graduated from the high school at age sev~nteen: 
ApPellant Arthur E. HodgwiwiiB president of the .. 
school (as well as the pastor of the church), and 
appellant, George Grant Nobbe was principal ('Jlld 
assistant pastor), Christine went .to see appellant 
Hodges beciiUBe he WIIB the spiritual·: leader of the 
church and the head of the school. 

Christine testified thal when· she WIIB. 17 y~ars old (in 
• March 1988).she decide~ to seek hB,.lp frcml ap~,~;~llant 

Hodges by telling hiiil her stepfather.;· l,.yli M<i a 
· " m:iDillter in the· church, had been molesting 'her for 

many years. Christine testified she confided in a 
: ol.asilroom teaChlll'· who, in turn; made. Jill. appointment 
'With Mr. Ho~ge!i during the sch~ol'<lif!.y, Appellant 

· Nobba gave Christine permission to leave ·class· early 
on the da:y of thi. ii.ppoiritinent: to see Mr. Ho'dgea. . 
- ' . . . ~ ~ . ,·. 

,' . 
CbrlStine testifieii ·she· told Mr. Hodges what her· 
stepfathll!" had b~eii doing to her: he to!lched her 
bri!Eilits and private parts. She testified Mr. Hodges 
112S told her that he believed her, Christine ·did not 

' 'want him to tell. her: !rtepfather;· but JVir., :t:[ddges said, 
th.l\t:he would have to be'oolifrcmtfid. Mr. Hodges told 
CbfiStine he wiiultf': iiialce ntriingeirients 'for he'r to 
leaVe home wlien ·he' 1Jillc~d tC! . her . iltepfuther. 
c:Jiri!rt:ine w!l1'!,fhotiiil'iiild Stayed in hili' room;''" · · ·· 

'' ...... ' •'•. . .· .•. 

·.··-;.• · .. r 

.· k'faw· days l.atar- M;::,B;odges called Cl1riatin11 pack 
iritO~his ilffice; He told her. lie had·'iient.l:ler· ··father 
to:'a retre~ 'Mf.' Fili~~{,MhtkiC~:·.a~~{:.i;i~-' · 
aptilogy from·her ~epfli,tl:\'1#,; 'J;'hl.,s was.MiJlrox.liiliitelf . ·.· 
tWo weeks afte~ ol. '. ,iriJtiaJ meiltin .· ,. ".. ;·· : '. ; . . . 

. . .. . .. " ... ~~~ .. :,,i;'''"·" .. ;•,!:":;:,:;. ~·. . . 

Mr~ Hodges w~~~:'C~!~ moii}~F ~i\ ~pfathfll · 
to· come ilJ:!:!i ·th,e.•ilffi.#e !i:ftJ't ah..\1 teat! the·l~ttei:• Mti 

··Hodges wanted CJh:iBfuie#i .. go hQiile'\,'{itlfher.perentil 

~2007 Thomsqn!West Nil Claimto Orig:-lJ.S: Gov:t. V{o~:l,cB. 
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because shs was seeing her boyfriend against his 
instructions. Christine told Mr. Hodges she did not 
went to talk to her panmts, He illsiatsd, and they 
came into the office and spoke with. her. Obrlstine 
pleaded witl;l Mr· Hodges nirt tci make her go horile 
with tbam because· she wiu.l afraid of her stepfather: 
Mr. Hodgea arranged to huve her parents pick her up 
from schqol the ni::xt. dily and. bring her hcrine. 
Instead, C~e ·l'Eil! allVay. She· a.J.lio · tcild others 
about the i!itwitiqn even·thou.gh Mr. Hodges· told. her 
not to. 

After rwming. ayiay, ChriStine received instructiOns tci 
return to seie :MI:. Hedges. She we"Q.t, to hlB office . 
during school hours. Appellant Nobbe,. was aha tb.e!'ll. 
Mr. Hodges told her unless she retlirned home aha 
would not be ·a.llqwad to ,!'!ltum ·1:9 sqhqol and: she. 
would not gry.dJ!a.J:Ei. , This. J:ll.elltin.g . willf held 
apprcxlmate.l.Y a: wea~. Brid·'!i. hulf, ~ CJJi'ii!j:ttl~ was ,, 
given tl;\~ latter .. O~e returned hom~ lllld left 
imm sdirrteily ilft:lir .gi-adliB!Jon. 

: -~- ', .. -.:. 

Ray lena M., Cl,lrimne'li IQother, testified:. 1Bhe was . 
unaware her . _husband hBii. be~;: lll!lj!lsj:ing he!: . 
daughter until s(le: was. ciill.ed to ·tl:l~ .. chufljh.-:l;!y J•,fr .. 
Hodges. ·She sta:tea Mr. Hodges insiste'd he handle the 
situation wttl:lin tb~ -~ She te~d Mr, Nobbs 
was a were of tl:ie fB.t:rtB, and she often went to him for 
strength alid comfort .. .. ' . . . 

- ··,·:··-: ;J 

Dstsotive Dufo/, .~ o11Jl# abusa. ~J:e!)t!v!l. for the .. ~an 
Diego P!)lice J?~~!int, ~~r;l t:hat on.Ay.gust -19, 
1988, he was I!Bsign~a~to.fci)!~,up on a te~eph_ana 
call made 1:!~ C~;r-egarcllii,g mo~es:t all~gEliions· 
He stated he perstltiiiUy iii.tervi~ed, . Chris.f,jnlk: :$e. 
partner interviswed her' older. ailiter, Michelle. After 
tha interview, h,.~ de~li,.:\11, ~:~. w~ .. a.pp~~f!i,,. , 
This w~ *2.6 j:n ~.~bli!.l9.~ ,;"·~ 11#9: hill: p~er . 
went to 'ilia ~d)lot)l.~~;spo.1f.C:lii#!;~ ~~ ptiricip,~ . 
Mr. Nobb~: ~-'ip,"Y: ~d Mr. Nilb?~cof.1;h~i,r, .. 
investi.gliti:~~ ~•:·.~~~b1~;still;I!~;M was,, 'P-et. at.Ub.srty 
to tallc ahoitt the liituati.on lil.cne; he would hava tci 
call his superior, Mr. Roclgas. · 
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!maw he was maildated to report, Mr, Hodges told tha 
officer ha . lmew _'of the repmrting laws; and· he 
understood he was a mandated raporter. Mr. Hocj.ges 
told the officer he wanted to take aare of the matter 
within the church, Mr. Hodges stated he disciplined 
the stepfather by heving him write a letter of apology 
to the victim and by having ¢e step:fatl:ier cot;~fess ip 
front of the entire· congregation. Addltionaify, MI. 
Hodgae took away his ministerial lipense. Mr. 
Hodges also tolt;l. the Q~cer he ~cted 'chi'lsti:ne 1:o 
retum home; if she did not, she wauld not gra.i:h.late .. 

Detective Duffy then went fc Mr. Nobbe's ·effie~~ He 
admonished Mr. Nobbe and asked him . if he was 
awara of the allegation ofmolesl Mr. Nobbe told the . 
officer he was aware of the situation. The officer a!Bo' 
asl~!!i;l him wh~. _ha .~d _npt report the. mole"st sb1p~ 
Ch$tina wllli a ~dent a~~.s~,hCio!. ])_e~~-~~Y~:D~­
teatified Mr.- Nobbe adiii1&d he was aware .f:hai: .ha 
was a mandai:!icfrgport~i'and"!CDewiheiaws': He'"di~ . 
n¢ rePOrt the ~~Ct6il:~useJ)!I~~~e ·be ·~i(Mi~ 
Hodges wanteg to. ,J:BI!olve tll~ ~~:tup.Ji~ .. within :.1lle 
~urch. Mr. NpbbJ. toJP, the,oftic~pa, ~·¢"!B.c.ipiU.of , 
tha scboo4 colil:d J?;iifb.B.ve a!.~~weCI q~~itcrEi.ttimd.: 

. school ff She was .Ill!)t .li~ ef :~9lli.~; ,He :lilso. ~i;C 
he mdMr; Hodges t8Ikeej·~,,91Jiirt,ine Jl,boil~ not· 
being able to gl'flduate Un.lfis,s. she retLime~ hl:lllJ,e .. 
'-~-.-~---:~)·· ___ , ~ -~· .. ~-},;,., ·./ ·. -.. ·7?:·-··· . _·. ---~\-:i;~. 

·Mr· Hodg;eii testi§e~. \}.e J.(~~.-~U'ltu.a! le!i'd.er o{th.!l 
.South Be: UriftBd Pentecbiital Chlirch, He stateid 'he . 'Y . . -' ·•I."· --·~·-·· ., -.. -· ~·-· ··, .-. . .•.•. ).• ..... - .. _,.. ·:·.'-- ' . 

m.et ~ ~e .in .flis _effie~\.~.~. paitorEi.JAffibe pf 
tht~· churCh. The m~~ting D\'lgan, .with B pri).yer, .Hl,s . .. , 
wife wail present. He stated Chriatlrie tOfd him .she . 
was having trouble forgiving her stepfather. She told 
him her stepfatbsr was ]lugging h~ wrong, lettillg Ilia 
hanci bri!sb ··ali~'t h~, o/:eaat. ·.$h.e. ll!a:d to,i~ f\1r. 
.Hodges she felt· her stepfather's penis toucl:iu1g her 
' frpiD, behind. . ". .,. ·. 

' . . . ·' :io"~' ' - _-.. ·t..::~·. . _: .. :··:· ... . :;·;: .· 
c 20071'b.amson!West. No Clfi.im to·Qria;.u.s. Gcivt. W.orka. 
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(Cite as: 10 Cal.App.4th Supp. 20) -M:r. Nobbs testified he is the assistant pastor of South 
Bay United Pentecostal Clriitoh. The major scope of 
bia duties is to wisiat the pastor. He is· the·elder of the 
division of educatiOn. He is prii16ipnl of thl· South 
Bay Christian A,cademy, responsible for the day~to­
day operation of the soho'ol.· H~:~ stated ·he d.iBpus'sed · · 
the situation with Mr: · . Rodge_s · prlinariiy in the 
context of his ta.!&.\g over·Lyn M.'a iD.inisteria.l duties. 
He stated CbrlStirie wotild liave been able to littf:lnd 
school and grii.ll,uirl:il s~ laiig. aB ali~ w~ liVing in 
bm:monY .at horiie. If her p,a,rel:rtidwi iillowiid her to 
live outside the fmiiily b.onie;. he woi:M have. rio 
objections to hilr- lttending scl!~ol' md . gridtiatiiig. 
Her perenta, howe'ver, wanted her home. He believed 
that when he received information concam.ing what 
had telcen place between Christine I!Ild her stepfather, 
he was acting in li .. paatci~ cijlaaity as assistant 
pastor; Mr. Hcidges told b.il:i:i: there haa 'biiim 
inappropriate touchlng by the. irtep:fm:her'. He 'knew· it!J . 
other details. · · 

The jury found both app-el.l.Bnts ~: Ei.B cliarged. 

·.. lasues · ··· 

A 
1 

(1) Was there IIUbSfimtt . .. gl evi~~.·. e to wP._'PoFt t.he 
- . aonvlctiona? . 

. ~--· 

(1) Appellants ~ contimd.'they w~ .;t9t_ actili.g BB :· 
"child cere cuatodi..an.e" within the meiriilrig of the · 
statute. According to !IPJieJla.nts, Mr. Hl;u;lgea was 
counseling Cbrisiliie, ii m.eTriH& of ilie'bh'Urcli Witi:i a 
spiritual problem, a11 the· pBstirr;' iit the churcli:' 

=~1:~o:f:~~~~ks~e~J#~,t!.\~:~t,~:--~ · 
·,· "' .......... ,. ·~~··~·~,· •. •' o\~ 

not acting as a c¥Jd .cUstodlilll, blit Ntfl.et.VfaB oa.lliid' 
to be infOIIlle'd 'thlit ·CJiiistbie•a ~fiither wiiilld be . 
relieved of hili' ~BJ. 'd.Uii~S''iuid "'!vft. N.obils 
would·bave to aasui:B.e tli.'lirii'" . ·<; -.,- . . . 
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involved in running the school as president and 
principal (as well as holding pastoral positions with 
the church). Appellant Nobbe took care of the day•to­
day management of the· school while aj:lpell.airt 
Hodges had. ovarall resporiB!bility for · deciilione 
conoernmg the school. Hodges presented diplomliB at · 
graduation which were' signed by both Hodges ·lind 
Nobbs. · 

Cliristi.ne testified abe sought help from Hodges· wh~D. 
she WBS age 17 .regarding her stepfathei"·S continued 
moleStmi.on of her: She was· excused from school. 
early' to see Hodges. A teacher made the appo intmetii 
fer her and Nobb~ gave her permission to leave class 
early for the appcjintm~¢. HoQ.geiiitold Chrlstilfe.how 
he intend11d to haiidle the situiition:·Botb Etj:ipellllhts at 
one time told ~il if abe di~ hot move back 
home abe would· be tine.hle to fili.lsli sciho61 · lind · 
gr_aifuate. CbristhJ.e testified. ~he sought Ro'dgesls helj:i 
becliilse hew~ in 'i:haige cifllie abh'o'OI. . . 

. : !;' ~.'\ . :~.. . .• 

The _court must acci!jlt the !iViderti:i: in. the ligh~ most '' . 
favi:il'able to the :judgment, ·and the court niUBt 
'pri:liiti.me in favor of the judgment the existence of 
every fact th~_.trier of f.a,ct could t:llBBO!lab\y deduce 
fl:om.'the eviiien:ce'::<People y. Reilly C1970) 3• Cli.L3ci 
'lli:f90 Cai.R.!ifr. 4)7, 475 P :2d 15491 ;) · · ' ·· ·' ·· 

.. .. .r-~·~. ' ·· •. :·:::. . .. 

Here there is ~IB 'evidence tO,· s~p}lOrt the ·jury's 
verdict and dBci.Sioii that when C~e iougbtji6ip, 
appellmts weriilJ.Ctin.g m t11ei! i:i!i.P~tY as chiid care 
custodians. · · · · 

< . .:. 

C 2007 Tho!Il!i(1o/,o/e~,No C~ ~ ~g. U;~. Goyt 'o/o~ka; ... 
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Q) In considering whether a legislative proscription 
iB sufficiently clear.to satisfY the requiremeJ:ltB of fair 
notice, we look :fu:st to the langu,age. of the statute; · 
then to 1m ·Jegis!¢ive history, .-and finally to the 
California deo!siona... . . construing the statutory 
language. The law requires citizens to apprise 
themselvBs not only of statutory language but also of 
legislative hiirtozy,. sub~e.quent jJl.(iicifll c.cm,structi(ln 
and underlyiD.g: ll!gis~v~ purpose. C Walker .. .JI. 
Superior Court (19881 47 Cal,3d ·112 [253 Cal.Rotr. 
1. 763 p .2d 1!521,).' ; . 

;,t 
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familiBs of the congregation be han.dled l:ly . the. 
church. The statute, according to appellants, does not 
olBerly manifest' a . !Bgislative inteint to extend' ."t:he 
miJllda±ory . reporting · requir!)!llOnt~ tp . re!J gi9~ 
pei'I30Dllel who, are engaged in ·the operation . of a: 
school and who *30 have . not lui.d tre.inln,g. ,or 
education in the area of child acuse detBction. Where 
a stlrtute•s literal sc()pe, unaidBd. by a 11~ow,ini. ~~ 
court interpretation, .Js capable of reaohi!J.g expr\)saion. 
and/or conduct shel~ed .by t?e F~ Am~~eD.Q!ia: 

. vagueness doct;'ine ·Aemiiilds a . great~ degree 9f 
specificity than ·in.. ~th~· iesp\lcts.o· CSinlth y. GogUen 
Cl9741 415 u,s, 566 [39 L.Ed.2d 605,. 94 :s.et, 
12A21.' . . . . 
~ ''.t 

. ~ ·. ' : .. 
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be either direct or indirect. Direct interference is rare 
and results when a gov!lillillent Bila.cts Jegi,shrtion · 
directed specifically at .n raligious practice. Indirect 
interference is . mo~e often the c;aae, .and !t OC!:UI'!I 
when a facially neu~ .~ iinp~ a ;-eligicius · 
practice. General regulatiO!J.S having an otherwi~e 
valid object are not necel!~arily rerifiered invali~ by 
reaaon of some lnciden~ effect on religious ·beliefs 
or observances; a ~~ianpijlg test is ·~mployed. (7 
Witldn, Summary. of. Cal· Law. (~t\1 eli 1988) 
ConStitutional Law, § 3 76, p . .548J *31 Although a 
datermination of what· ia a "reiigieus•i' belief or 
practice entitled to constitutional protection 'may 
present a most de~patl) quesp,on,,the VE!I')' co~cept of 
ordered liberty. pregludes a]lc;~;wing ev¢1' person. to, 
malce his or her oWn standarda on.mB.tters ofoonchicf 
in which societY,,:·~~ a ~~R},e .~ importaDI.int,e]'ests. 
(Wisconsin v. J'oGier(l972) 406 u.si' 205 [32 L.Bd.2d 
15, 22 s.et. J521il.) ·· · 

ili) The issue, th~· bee=.~ '1\'!;~ ~eihu$• 
failing to report knoWn Child abuse aa require~ by ~ . 
statute and instead choosing to handle the· problefu 
within the ch~ch, even if motjy:fit!1.9 .. by Bin.cere 

A ·~J.igious beliefs, is protecte!i religi,!lUB. aqtivi):y under . 
W.:heFirstAmend!n~t.. . .. i.·• .. 

(§) fu oroer. ~: de~ wheth~· )1, statilte 
uncOn.st!tutional\y. violil±lls .the free exercise. clause, 
the United Stetes Bup!:'tliil~ Cotn't·T'fi~ a:D.I\iy~ q~ 
the following~. f)l,ctors: {1) the ma~de of thee 
statute's impa¢,. ~Pail the !lXercis~ of ilic: .. religiol.ts 
belief; (2) the BXi.sten,ce of, a Comp~liJng s1;i;~.e intereSt' 
justifying the b~e11 !Jnpolied upQII the · exe1'cis~ of 
religious belie'f; ~'and ,(~). .. :t!J.e. extent tQ. which ... 
recognition of·an.exebl.¢.o'n.fram the.statliie would.· 
impe~ the objec:tivei( liot.iglif' i:ci''be 'liavil.lice~'.by the.: 
statute. (Callahan v. Woods Cl984) 736 P.2d 1269,f 
The burden of,pi'ggf.wltltreape¢.~,:;h,e fim.prong . 
lies with plaintiff; :lf .. s_~f!4. tile. b:\1,;'4en,;of,prf>of!, 
witb respect .to· ~e;,.:~ two ~ge, .. shifts .to 
defendant. !Callahan, SUPI'ti,a1;un. 1272-.1275.) .. 

· :··. :-· ·· .:': ~·rr;.::JI.i. -u;~;.il ·· ·r 
1 

··· 

(2hl Here, the trial.cCiurt .f0¥.D,d ~.~ did imP.!l¢ ., .. 
on .appellants' r;~o.~Jy .. hill.d:.·I"!'I,i,IDpus , lle~efa., .. . . 
However, the; lowlll' ·r;;ou,rt. ~pJ'?~d.~.!he;.~ •... 
furthered a ~ompe!ling "st$. interest•j:b.e ... ,poe~'bl~ :' · . 
impairment of the. Jib.ysic;al or... in ental .health .. of . 
children, In People ex rei. Eiahe.nberf~r y. ii~~lr:ton 
Pregnancy .Cont#il .Medlod/ .. GUiiic,;JriD;·H-988);203 · 

A . CaLAbp .. 3d 2Sti _l24~ ·CaltRDtri•q?2t·;;the .. oourt Was,. ... 
- : faced wttb ~e ·taaue ·whether . reporlin.g 'OQ~enBi!Ji.l : 

. SllXUa] conduct,of minors WCJlild·vio~Jh!liJ::tightto . 
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privacy, The court found no constitutional violation 
stating, "We have no doubt that the reporfui.g to a 
child protective agency of a suspected violation of 
subdivision (a) of section 288, a felony, serves ·both a 
. CQI!lpelling ... and also sig11ificant state Interest .... 
Oiie. t:ilmpelling state interest is the appre,hension of 
the pilrpetrator of a felony offep.se. A significariistate · 

-intereirt not present in the case cif an ad tilt [where 
constitutional privacy rights are claimed] is the 
cietecti.on and prevention of child abuse." (lri, at p. 
241.) 

~spondent relies ·on North Valley B·aptlst Church v. 
McMahon (B.D.Cal. 1988) 696 F.BuPo. 518, aa ti'eiilg 
~y similar to the caae at bar .. in North'. Valley, a ·. 
religious group opmi.'thig a preschool ci:iallenged the 
oon!Jtitutiona.li:ty of the California Cbild . Care 
FaCilities Act ( "'32Health & Saf. Code, § 1596.70 et 
·af)q:)BY this act, th~_ S~Dep_artmentofSooiaj 
Semoes is authoiiZea to esia.i:iliah, a.dn:iiniater; and' . 
monithr a comprehenSive prdgr!ml applicable to. all 
day care centers. The act does· ·nof provide for 
diBtlncitive treatxrierit for reli' 'ousf·"'affiliiiied d.i,· • ·, . ,, ... ,.. . gl, .... Y. ·!'• > r·," • .. Y. 
care centers. Thll North Va).ley JiS:ptiSt Chiii'ch 
c~f)d it shouli( be llxeii;i.pt f.roli! Jhe'.B.ct.'s lioe'\lsjng 

. schen;J;e because to comply would mtep:~ wltb ~. 

..cOI¢itutional right to " 'minister to the'neei:lil of the 
PJ:l9P.le without jn,tllrf~ce frolll gqy~mment.' " 
CNo~th Vallev, .Mi-a,. 696 F. Sutrjl, at' ti'. 522,). IJ:t 

. zin. whether t1if, . .act· tin canBtltirt:ioniill' analy, g "· . ·.• ... ·: ... ;·c. . . ... ., .. ..,Y 
in~!f,ered with tp,e ah~~·~ rig!!.~ tp,Jr.~ .ejterc~ll cif 
religion, the colift :fi,rlit cci;ici.IJld~d , tliirt. tli,tlloejj:ii~ .. 
reJIUir.ement did_intpo!ie a stibiitittj#al ~1lrflen· U.P,!i.b.·the 
plain~s religioUs ·ex-Pr_e~sioii.. However, .in ~plte of 
tP,iB .'trurden the court ]l~ld: "Accord~[{ to )ts st$d 
pUIJ)ose, the lic.eJlB,ilig riiljti.iiem~. of tlie Gllild Clir~ . 

. FB.c~es A~ is ~iiig';l~,d "to P,rci'tect .th(lieB,)tJi .~ 
safety of chilciren re~e~ymg c~ Ollts!dii tp~!f h~m~, 
Without hesitation, the court findii'. this' ti:i be . a 
og~pelling state Interest of the higbesf orcie!.'.iitJ,r m 
p,S~6.) . 
... : :.~ ..... ) . . .. . ,.)' .. . ',, ; . · ... 
Here, too, appellants claim the sch~(l)jB ,!ffi}ntegral 
Part . .a~ their cl:tH:.!7\l ·II).·~. Ill!~ te~~gmp\¥ ~,~!l .. 
:~P;:ttt'g ste,tp,~, .. we~ ,, ~~~ .~. st!i~t!J!,l.. 
IID.P=ent of -~~·~x.er.~!l. a( tJ:t~,·~~n,tecoB!al fid!h,.. . . 
';['b,e,co~ in Ncir!h.fp?Jey :r:~j:;~_fi th!Lt)~r~,ilrit; ·aii~··:· 
does. this court, :Th.e !\!l~tejn. n~ •. ,wr ,l,ll::er,lpg~~ pp · 

llants' 1r · · · · cti · h · m · · i:iri appe re : ~~~ )J\] , . 9~,;. W., en__ , , e~ 'l~l'e JIC . ~ .. 
solely In the cii!jiiiC!ty of j:iaators:'Howaver, when, as 
l:).erc;., e. student seeks aaaistance from them aa 
adtpinistraiors, ,of ·~~;.sch,ggl, t;J,lei.f, o"b,lige,non IJil.der 
the statute arises, While tbe c)Jstinotipp .bet:w.~eri tl:).e. 

C 2007 Thomson/West. }lio·C!a.im, to Orig .. U.S. Govt. Work&. 
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two positions may not always be clear, given the 
compelling state interestsll!'Ved by the R!lporting Act, 
1f the information · · comes to a 
teaoher/prfnclpallolergyrium in my way through the 
school setting; rejorth:tg la mandato!J' .. ·.The 
compelling state ~tiiest furthered by the rep~rting 
statute, prc'tecting childrrm, fi:om child ab'uS!l, justifies 
III!)' burden on ~tppel'llm.m' religious praclice. 

The mere fact that a petitioner's religious pi:a.Ctice Is 
burdened by a governmental program does not mean 
BII exception aooo)lllllocl..athg ·that practice m~. be 
granted. The Bti!te · majr ji1stlfY an inroad on religious 
llberty by showfllg It, Is !!;~ least restrictive mean{ of 
acrueving BOli!e oq~e~ ·~ .est. CThoma.r y, 
Rwlew Bd, Ind EljtP!. Sea. JjJy, (19W 450 U.S. 707 
[67 L.Bd.2d 624, lOIS.Qt: 14251.) . ' ' . 

Here, If appellai;¥ B1'CI held. to be ~ep:~pt frbm the 
mandatory raqwr~antri . 9f the Rep,orgng. A~ tl:J.El. , 
act's purpose wo\U9 be ~crely tlnd,~ririiliiid. There Is · 
no indication maop.=.s l!llfl;~~ of religioll!l_ · . 
schools would. "3~ ,vo~' ~Ott ]fnoWii .. of· 
suspeomd child 111:!\:i!ie. Childfen -~:.thos~ schciol,il -
would not be protecitlld. 'l'b;e ~ci:i.an of iill. chfidre!\.. 
OHIIIlOt be achieved iij. Buy 0~ Way, .. ... 

Appellants also o.!mt~nt1/ _ . JP,m. the. stiiiuta 
im ermissibly ~- 0;' ~ir- First .A.tnencinliiiu:·. 
nJ,t to free apaeCl(bf~ ~ ~.'cDli!peia s}:u:l~/1h· 
~ is .e. c?nt~~!~.¥,.!l~ .~~o.fi. l!.eSP,tlll:d~. n~~ 
this obJection was 1'\Rt ra,t!l~q,.l)i ~~. 91?~, bie~P.)V,_, Put . 
also argues the slin:ie lliii!JYiils' 'vii:il· to the free' · . . .. , I ·c·.· .... g1 ., .,..... . . ... . 
exercise challenge, ti!uill: \le appli~4.1;0 this free speeCh· 
ohalleng&-does .the c~el1ffi'$.: ti~ ip:~st l!l:, !Jle 
protection of cliiJ4reil.~·!iliuse oye_mdethe'buiden 
imposed· on aPJI~!,hiiitB1 ·_:rigl,tt. t:i:l ffiie spe'~&i'i This 
court conchitli!S . ft'· driB!~; ;tb.m is nci' tither' less 
intrusive wli.y to s~fY tile.~ · ' . · ·· . ·. 

( 4) Does the statute, os applied, violate the 
a.rtabf~~_claus~ rf.ths Firat · 

. '· • )Jmi!niim'Bii't? ;. . . 
(1) To survi~e' an ··estah~ iif· reli"'''n clwe · 
challen e a atlihifii''tni\irt ~"l"~' 'sb~ ... .,,. o~(,; . 
neither ~vanci~'iliar·hiHibit'teilgitlii' Iii !t&~~Bf'Or 

· sffe'dt, · 'ahlF ·naf'·· "faari~g' eil.ce!\iiiv~ . 
~e:nenta1 eiitiiD'gi~imt:wiJ~ftgib'li. ttaitM~ v. · Lnzman 0971\ 403 u.s:''ifoft29' L.Bii..~cr 745, 21 S.ct. 21051,) . · ... ,,.. ..., ... ,... ·- .. ' .. ,,.,' , .. ,. , .... 

([) A ellail.tB • thii I(eporffiig ADt co~tilf.eil . 
. exces:e goveriii:liemilf eii!i;D"gl'ii'i:iient With: re'ligion: 
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Acborl$jng to appellants, the court, by' refusing 
liiStructions that appell!lflts at s.lJ times were acting a.B 
clergy and not as child care cu.stodili.ns, took upon 
Itself to define what Is 'religious and what is seou1Eir 
am:~~g·the vari~d ~otivlties chi plistor. Tbe 66'tiri, in 
effect, detel'IIliruld · the aoti vities · of clergyman and 
chlld care custodlmiS·, in' a church-operated schoo~ 
are mutually·- exol:tiBi.ve. The court, 1n effect, . has' 
liarred a pii.Stoi' . from : religious 1lOUUEie!ing of 
suspeomd ctilld abUse among the members of his ar· 
her· congreg'liti.on, thus ii:iterfeting substantii!.lly With 
the pastoral role of lis lilinisters. · 

T.hepcmprehensive reporting'requireme'nt is deiilgr1ed 
. tO:' iinauTe the he'altll a.D.ii. safety of children Elhd :ftilii.lls 
a Vita:i BIId a:pp!~rle.te secular' intrpose: In ,Prtnae vi 
MirM'riahusetm 09441 3.21 U.S, 158 TBB L;Bd. 64Si 64 
B.ot,. 4381. the court State'd, "The right t0 prElCtioe 
religion freely does not include liberty to eiqJcse the 
coJriinunity or the oJilld to communioB..I:ile diseases or 
the latter to ill helil.tli or deatit"· !14... 'lit Oti. '166;; ·167 
rss ;.;ga atnn. 65~J553tq · '' 

AB raspotl.dent: D.Ciiila, i-e!igiollil fre~dom Is not 
absolute. Religious orgilli1Zatioils engag'e ·in vatiouil 
aiitl:vifies such as founding colonies and operilting 
libi1irles, sohoo ls, wineries, hospite.l~, farms and 
ind~al and other commim:ia.l "31( ·fiii.tiirpriiie~ .... 
Conbliivably · t!iey· miiY' engage 'ln any ·wadclly 
atrt!Vi.ty, but it doe~ not .follow tiilit 'they me.)' do· so ·ils 
ll]l~ciiilly privileged group&; me cif the regulations 
'tb'Ji:t 'Others must ·absiil'vl:l: ·If. they ·were given suolr · 

·· fre~~om, the tfuect ·coriSeqtierice's 'of their aCtivities · 
v;oUJ.d be a dilriinutlon of the lltR'I:e's pow~i' to protect 
the public healtl:i. iii:ld siifetY iriid the· general wiil.i'ilre. 
(Gamel A,.my v: Ctiii' rif· L&o •,i!Jiigeliis: 09451 27 
Cii.Ud 232 [16!1 P.2d704tF. .. . . 

,.. - . . ·' . ' . 
• .: .'· • ' \ J ~ 

ru ' ~ 1s limited in ltii futrwiiviiiiiiiis and does not 
~B.te an entan~enf do'nceiil! The"· iitate ··he! ii 
legith:nate iJtt;iriSt in 'the lieiilih iirid safety of its 
childrell. The act m.mdBte~.· .thar oeiitil.in' persons;., 
ID.cli.i:ding teaci:Lers BII~ e.dininistrators .. of private 
schools reporfl¢0Wri ar Biiip:ecfiia. chili! lil:iillie-. The_ .. · 
cliiD.Pelling ·sta.tti 'intfireBt iiii'l:befed: by :the· ii.ctjiistifi.~W ·· •· 
tlicr 'interference· \ltith iippellatrtif religious practices · · 
wh~ app'e!lmts 'lii'i ~·:m. tlie tiapil.Dl.tiibf 'bliild 
. em cuatodiliii.B Wltlilii:the meliiiil1g oftlui !itiitute: 

. ... ,- ;, .•·•· ,<.·/:;:.,· -'::··. ·.·'.·.4~ .. ~-L·.-.:~ ~ 
._ ... '·, '~~ . ' ' - .. ,: . ' . 

Thus, we fina. -there':' was 'l!llb-~alcevllienq~ to 
slipt~ort appelimm' ·conviCti.5iui.:;, W 11 • iil.\si;> lloll;l. tb~ 

· litii±iite under·thli factlf·of.ltb.is•·watd'oeii ·:not: vio1ate 
I .. 

. an•§ of e.ppeoillini:il' :oOiliJtitlitibtilil freedonis··or-'rlgb:t:B::· 
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10 Cal.App.4th Supp. 20, 13 CaL!qrtr.2d 412 

(Cite as: 10 Cal.App.4th Supp. 20) e 
For'theae re!lllons, the judgment of the lower court is 
h!lteby affirmed, 

Tobin, J., and Murphy J., concurred. "35 

Cal. Super .App., 1992. 

People v. Hodges 

END OF DOCUMENT 
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~>nrn PEOPLE, Plaintiff and Appellant, 
v. 

LLOYD GEORGE McKINNON et a!., Defendants 
and Respondents 
Crim. No. 15379. 

Supreme Court of California 
Septem her 13, 1972. 

SUMMARY 

In a prosecution for transporting marijuana and pos­
session of marijuana for sale, the trial court granted 
defendants' motion to suppress the evidence. It dis­
missed the charges as to one defendant and set aside 
the information as to the other. One of the defendants 
had brought five cartons to an airline freight counter 
for shipment, describing the contents as personal ef­
fects, and the other defendant had assisted in provid­
ing the information entered on the air bill. The em­
ployee who received the shipment suspected that it 
contained contraband and secured his supervisor's 
permission to open one of the cartons for inspection. 
Upon finding that it contained what he believed to be 
marijuana, he left the carton and a package he had 
removed therefrom open and telephoned the police. 
An experienced state narcotics officer responded to 
the call, looked at the packages in the carton, and 
formed the opinion they contained marijuana. He 
opened one of the packages and verified its contents. 
At defendants: preliminary examination, the magis­
trate, after hearing evidence as to the airline em­
ployee's prior contacts with police, made a specific 
fmding of fact that he was not acting as an agent of 
the police when he opened the carton in question. 
The matter was submitted to the trial court on the 
transcript of the preliminary examination. (Superior 
Court of San Diego County, No. CR-16929, Robert 
0. Staniforth, Judge.) 

The Supreme Court reversed the orders of the trial 
court. On the basis of a recent United States Supreme 
Court decision, the court held that a chattel consigned 
to a common carrier for shipment may lawfully be 
searched upon probable cause to believe it contains 
contraband, and that its prior decisions to the contrary 
are no longer the law. The court's prior decisions had 
been based on the general rule that probable cause to 
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believe contraband will be found concealed in certain 
property does not justify a search without a warrant 
that is neither consensual nor incident to a lawful 
arrest, absent an emergency. In declining to follow its 
former rule, the court reasoned that chattels con­
signed to a common carrier are no less moveable than 
vehicles and that they are therefore subject to the 
same exception to the general rule. Taking the view 
that no probable cause on the part of an airline em­
ployee is necessary to justify his opening of a pack­
age unless he is chargeable with acting as a police 
agent, the court concluded that the evidence fully 
supported the magistrate's fmding that the employee 
in question was acting as a private individual when 
he opened the carton. It further held that the record 
contained ample evidence to support a finding that 
the narcotics officer, on the basis of his experience 
and his observations of the packages exposed by the 
employee, had probable cause to search the shipment. 

In Bank. (Opinion by Mosk, J., with Wright, C. J., 
McComb and Burke, JJ., concurring. Separate dis­
senting opinion by Peters, J., with Tobriner, J., con­
curring. Separate dissenting opinion by Sullivan, J.) 

HEADNOTES 

Classified to California Digest of Official Reports 

(!) Searches and Seizures § 19--Without Warrant-­
Probable Cause to Believe Contraband Present. 
The rule permitting searches of automobiles and 

·other conveyances without a warrant if there is prob­
able cause to believe the vehicle contains articles that 
the searching officers are entitled to seize also applies 
to goods or chattels consigned to a common carrier 
for shipment. Thus, when the police have probable 
cause to believe a chattel consigned to a common 
carrier contains contraband, they are entitled either to 
search it without a warrant or to "seize" and hold it 
until they can obtain a warrant. There is no constitu­
tional difference between those alternatives and ei­
ther course is reasonable under the Fourth Amend­
ment. (Stating that the rule of People v. McGrew, I 
Cal.3d 804 [82 Cai.Rptr. 473, 462 P.2d 1J and Abt v. 
Superior Court. I Cal.3d 418 [82 Cai.Rptr. 481, 462 
P.2d I OJ to the contrary is no longer to be followed.) 
(See Cai.Jur.2d, Searches and Seizures, § 32.] 
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(2) Courts § 98--Decisions as Precedents--Decision 
by Divided Court as Controlling. 
The judgment of an equally divided United States 
Supreme Court is without force as precedent. 

@!!., J!!) Searches and Seizures § 5--Constitutional 
Provisions--Scope of Operation--Private lndividuals. 
The evidence at a preliminary examination on 
charges of transporting marijuana and possession for 
sale supported the magistrate's fmding that an airline 
employee was acting as a private individual in open­
ing a carton, later seized by a police officer, that had 
been consigned to the airline as a common carrier for 
shipment, where, though the employee had previ­
ously been requested by police to be alert for and 
report suspicious persons or packages, and he admit­
ted to a practice ofleaving open any package contain­
ing suspected contraband for police inspection, he 
was not participating in a police instigated explora­
tory search in opening the carton, but opened and 
inspected it on his own initiative and, believing it 
contained marijuana, justifiably showed the contents 
to law enforcement personnel. 

(i) Searches and Seizures § 5--Constitutional Provi­
sions--Scope of Operation--Private lndividuals. 
The conduct of a person not acting under the author­
ity of a state is not proscribed by the Fourth or Four­
teenth Amendments of the federal Constitution, and 
there are no state standards for "search and seizure" 
by a private citizen who is not acting as an agent of 
the state or other governmental unit. Therefore, ac-. 
quisition of property by a private citizen from another 
person cannot be deemed reasonable or unreasonable 
within the meaning of the constitutional provisions. 

@ Searches and Seizures § 5--Constitutional Provi­
sions--Scope of Operation--Common Carriers. 
Under current tariff provisions, a common carrier to 
whom goods have been consigned in a sealed pack­
age is authorized to open and inspect the package if it 
suspects that the nature or value of the contents does 
not correspond to the representations of the shipper. 
Pursuant to its general duty. of care towards all the 
goods it transports, it also has the right to open and 
inspect a package which it suspects contains a dan­
gerous device or substance that may damage other 
goods in the shipment or the vehicle carrying them, 
and, because it has the right and the duty not to 
knowingly allow its property to be used for criminal 
purposes, it has the additional right to open and in-
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spect a package which it suspects contains contra­
band. 

@!., 2!i) Searches and Seizures § I 9--Without War­
rant--Probable Cause to Believe Contraband Present. 
A police officer's search of cartons consigned to an 
airline for shipment was constitutionally reasonable, 
and the evidence discovered thereby was admissable 
in a prosecution for marijuana offenses, where one of 
the cartons had been opened by an airline employee 
acting as a private individual, where the officer was 
well versed in the detection and identification of ille­
gal narcotics, where he testified that upon walking up 
to the carton opened by the employee, he observed 
brickshaped packages inside it and smelled a distinc­
tive odor emanating therefrom, and where he imme­
diately recognized the size, shape, and packaging of 
the bricks to be typical of those used to transport 
"kilo" quantities of marijuana, and further recognized 
the odor to be that of marijuana. Under such circum­
stances, a prudent man of the officer's training and 
experience could reasonably believe the packages 
contained contraband, and he thus had probable cause 
to search the packages before him and the remaining 
cartons in the shipment. 

(l) Searches and Seizures § 19--Without Warrant-­
Probable Cause to Believe Contraband Present. 
Reasonable grounds for believing a package contains 
contraband may be adequately afforded by its shape, 
its design, and the manner in which it is carried, and 
the same is true of an odor which the package may 
emit. 

COUNSEL 

Edwin L. Miller, Jr., and James Don Keller, District 
Attorneys, Richard H. Bein and Terry J. Knoepp, 
Deputy District Attorneys, for Plaintiff and Appel­
lant. 

Hecsh, Hegner & Philbin, Michael S. Hegner, Wool­
ley, Crake, Collins & Ward and William 0. Ward ill 
for Defendants and Respondents. 

MOSK,J. 

1n this typical air freight search case we are called 
upon to reconsider People v. McGrew (1969) I 
Cal.3d 404 [82 Cal.Rptr. 473, 462 P.2d I], and Abt v. 
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Superior Court ( 1969) I Cal.3d 418 [82 Cal.Rptr. 
481, 462 P .2d I 01, in the light of supervening devel­
opments in the law. As will appear, we conclude that 
the rule of those decisions is no longer to be fol­
lowed, and that a chattel consigned to a common car­
rier for shipment *903 may lawfully be searched 
upon probable cause to believe it contains contra­
band. 

Defendants Lloyd George McKinnon and John Scott 
Turk were charged with transporting marijuana 
(Health & Saf. Code, § 11531) and possession of 
marijuana for sale (Health & Saf. Code. § 11530.5). 
Both defendants filed motions to suppress the evi· 
dence on the ground of illegal search and seizure. 
(Pen. Code, § 1538.5.)The court granted the motions, 
dismissed the charges as to McKinnon (Pen. Code, § 
13 85), and set aside the information as to Turk ~ 
Code.§ 995). The People appeal. (Pen. Code, § 1238, 
subds. (a)(!) and (a)(7).) 

The matter was submitted on the transcript of the 
preliminary examination. Mitchell Gos, an air freight 
agent, testified that on March 10, 1969, McKinnon 
and Turk brought five cardboard cartons to the 
United Airlines freight counter at the San Diego air­
port. McKinnon stated he wished to ship the cartons 
to Seattle; he described the contents as "personal ef­
fects," and gave the name "L. McKinnon" of"Balboa 
Supply Company" as the consignor and "L. 
McKinnon" as the consignee. Turk assisted in pro­
viding the information entered on the air bill. 

Gos had not seen either man before, but suspected 
that the cartons contained contraband. After defen­
dants left, Gos asked a fellow employee to note the 
make and license number of their car. He then ob­
tained his supervisor's permission to open one of the 
cartons for purposes of inspection. In the presence of 
the supervisor and other employees, Gos slit the tape 
on one of the cartons and put his hand inside. Be­
neath some paper he felt brick-shaped packages of 
what seemed to be soft tobacco or grass. He then 
lifted the lid of the carton, took out one of the pack­
ages, and pinched it open. Upon finding that it con­
tained what he believed to be marijuana, he tele­
phoned the police. 

In response to the call, Officer McLaughlin of the 
State Bureau of Narcotics Enforcement arrived at the 
air freight counter 20 or 30 minutes later. He looked 
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at the air bill, then entered a back room where the 
cartons had been placed. The carton that Gos had 
inspected stood open on the floor; it contained a large 
brown plastic bag, which was also open. As Officer 
McLaughlin approached the carton, he saw inside a 
number of brick-shaped packages wrapped in red 
cellophane. Each was I 0 to 12 inches long, about 6 
inches wide, and 2 to 3 inches thick. Officer 
McLaughlin formed the opinion that the substance in 
the packages was marijuana. He proceeded to open 
one of the packages, and verified its contents. 

Officer McLaughlin next learned that a passenger by 
the name of "L. McKinnon" had a reservation on a 
flight due to leave for Seattle within *904 the hour. 
He obtained from Gos a description of the two men 
who had presented the cartons for shipment, together 
with the make and license number of their car. 
Shortly afterward Officer McLaughlin located the car 
in the parking lot, and arrested Turk as he entered it. 
The officer then returned to the departure area and 
arrested McKinnon on board a United Airlines flight 
waiting to take off for Seattle. 

Promptly after making the arrests Officer McLaugh­
lin opened the remaining four cartons. Each con­
tained, like the first, I 0 identical "kilo" bricks of 
marijuana, making a total of 50. The parties stipu­
lated at the hearing that this constituted a "commer­
cial quantity" of marijuana. 

The defense was directed primarily to establishing 
the proposition that Gos was acting as an agent ofthe 
police when he opened the first carton presented by 
defendants. Gos testified that on four or five occa­
sions during the preceding three years he had opened 
packages consigned for shipment as air freight and 
had found marijuana, and in that connection bad 
called Officer McLaughlin or other law enforcement 
personnel. He denied, however, that the police bad 
instructed him to open such packages. He explained 
that by virtue of a regulation of the Civil Aeronautics 
Board he was entitled to open any shipment for pur­
poses of inspection, and that he does so, among other 
reasons, to forestall fraudulent insurance claims. 
FN 

1 His only instructions were from his company, di­
recting him to obtain his supervisor's permission be­
fore opening a package; after that, it was company 
policy to notify the police if anything suspicious was 
found. 
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FN I Thus Gos testified, "I get all kinds of 
people coming over that counter and I am 
kept busy and people tell me they are send­
ing electronic equipment and claim big in­
surance ... and it is all personal effects just to 
get insurance. This happens all the time, ... " 

Gos further testified that it was his practice, if he 
found contraband in a package, to leave the package 
open so that when the police arrive "there is no cause 
for illegal search or seizure." He again denied he had 
been instructed to do so by the police. Instead, he 
explained that in a case three years earlier he had 
obtained police assistance in opening for inspection a 
pair of trunks secured by combination locks. Called 
to testifY in that case, he learned that contraband 
found in the trunks was inadmissible because of the 
police participation in opening them. He discussed 
this and similar rulings with his fellow employees, 
and thereafter made it his practice simply to leave 
open any package that he found upon inspection to 
contain contraband. 

Officer McLaughlin took the stand and acknowl­
edged he had talked on various occasions with Gos 
and other airline employees, but denied *905 ever 
having instructed them to open any packages or to 
leave them open for police examination. He testified 
his sole request to such employees was that they 
promptly contact him or some other law enforcement 
agency if they became suspicious of any person ship­
ping goods or of the goods themselves. 

The sole defense witness was Etta Durden, a legal 
secretary. At defense counsel's instigation Miss Dur­
den had interviewed Gos a few days before the hear­
ing, posing as a student doing research for a paper 
allegedly on the subject of preventing the transporta­
tion of marijuana. She testified that Gos told her the 
police had asked him and his fellow freight agents to 
"be alert" for suspicious persons or packages, and if 
their suspicions were aroused "they open the box and 
if there is any contraband in it, they leave it open and 
call the police." According to Miss Durden, Gos ex­
plained that such suspicions may be caused by un­
usual appearance or conduct of the individual, a dis­
tinctive odor emanating from the package, or a dis­
crepancy between the weight of the package and the 
weight it would have if it contained the articles 
claimed. Finally, Miss Durden testified Gos also told 
her that on a few occasions the police asked him to be 
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on the lookout for particular named individuals. 

After detailed arguments on the point, the court at the 
preliminary hearing made a specific fmding of fact 
that Gos was not acting as an agent of the police 

dth · · FN2 when he opene e carton m questmn. 

FN2 The court stated, "I am not satisfied he 
is an agent. I haven't heard any evidence 
here setting forth that he did it at the direc­
tion of the Police Department or any law en­
forcement agent. I listened very carefully for 
that and I listened to what he had to say and 
what the young woman had to say and I 
can't fmd that be is an agent of any law en­
forcement agency." 

(Dlnasmuch as Officer McLaughlin proceeded with­
out benefit of a search warrant, the burden was on the 
prosecution to show proper justification for the 
search. ( Badillo v. Superior Court (1956) 46 Cal.2d 
269, 272 [ 294 P.2d 231.) 

The record discloses that the various rulings of the 
courts below were directly responsive to the progress 
of an appeal in a closely similar case, People v. 
McGrew.There the defendant brought a new foot­
locker to the United Airlines freight counter at the 
San Diego airport, to be shipped to San Francisco. 
The employee on duty, one Dowling, became suspi­
cious because of McGrew's general appearance and 
the apparently exceptional weight of the locker, 
which McGrew declared contained books and clotb­
ing.*906 At the direction of his supervisor, Dowling 
opened the locker by knocking out the hinge pins. 
Inside, he observed several bricks or packages 
wrapped in brown paper or newspaper. He closed the 
lid and called the police. When an officer arrived, 
Dowling reopened the locker and showed him the 
contents. The officer inspected one of the packages, 
and a narcotics agent decided they contained mari­
juana. The police then removed all but one package, 
replacing them with ballast. 

Dowling notified other airlines about McGrew and 
his shipment. A few hours later McGrew brought a 
second footlocker to the Western Airlines freight 
counter, saying it contained books and dishes. The 
Western employees alerted the police, and the same 
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narcotics agent responded. Although the locker had 
not been opened, by compressing the lid the agent 
detected an odor of marijuana. At his request, the 
airline employees then opened the locker by knock­
ing out the hinge pins. The contents were bricks of 
marijuana wrapped in brown paper. McGrew was 
arrested some two hours later in the airport restau­
rant; a suitcase he had checked was also found to 
contain marijuana. 

The trial court granted McGrew's motion to suppress 
the evidence on the ground of illegal search and sei­
zure, and dismissed the charges. On the People's ap­
peal the Court of Appeal held the evidence admissi­
ble, and reversed. ( People v. McGrew (Cal.App. 
1969) 75 Cal.Rptr. 378.) 

In the case at bar, the magistrate at the preliminary 
hearing relied on the Court of Appeal decision in 
McGrew in overruling defendants' objections to the 
admission of the marijuana evidence. 

We subsequently ·granted a hearing in McGrew, and 
contrary to the Court of Appeal decision, affrrmed the 
order of dismissal. ( People v. McGrew ( 1969) supra, 
1 Ca1.3d 404.) In an opinion by a sharply divided 
court, the majority held that the search of the foot­
lockers did not fall within any of the doctrinal excep­
tions to the warrant requirement of the Fourth 
Amendment. A similar ruling was made in the com­
panion case of Abt v. Superior Court (1969) supra, 1 
Cal.3d 418. 

In the case at bar, defendants' pretrial motions to sup­
press came on for hearing shortly after the decisions 
of this court in McGrew and Abt. The deputy district 
attorney candidly advised the court that the facts 
were "quite similar" to those of McGrew, and submit­
ted the matter without attempting to distinguish that 
authority. The court agreed the case was governed by 
the rule of McGrew and Abt.Observing that "I am 
controlled by the law as it is, not as it was or will be," 
the court with apparent reluctance ruled that the evi­
dence must be suppressed. *907 

While this case was pending on appeal, however, the 
United States Supreme Court rendered its decision in 
Chambers v. Maroney (1970) 399 U.S. 42 [26 
L.Ed.2d 419. 90 S.Ct. 19751. As we shall explain, we 
conclude that under the rationale of Chambers the 
evidence here challenged was the product of a consti-
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tutionally reasonable search. 

The basis of the majority's holding in McGrew was 
the general rule that probable cause to believe con­
traband will be found concealed in certain property 
does not justify a warrantless search that is neither 
consensual nor incident to a lawful arrest, "absent an 
emergency." ( I Cal.3d at p. 409.) Such an emer­
gency arises when there is an imminent danger that 
the property to be searched may be removed or the 
contraband destroyed. (Ibid.) The majority held that 
exception inapplicable to the facts of McGre1v, rea­
soning (at p. 41 0) there was no "likelihood that the 
lockers would be removed or the contraband de­
stroyed; both footlockers were safely in the custody 
of the airlines. Both footlockers had been shipped on 
a 'space available' basis, so that the airlines were not 
even under a contractual obligation to ship the foot­
lockers before a warrant could be obtained." As the 
officers had time to procure such a warrant but did 
not do so, the majority concluded, their search of the 
lockers was ipso facto "unreasonable" within the 
meaning of the Fourth Amendment. 

In Chambers v. Maroney, however, the United States 
Supreme Court rejected that same line of reasoning in 
the context of an automobile search. There a service 
station was robbed by two armed men, and eyewit­
ness descriptions of their appearance and the getaway 
car were broadcast over police radio. Within an hour 
the robbers' vehicle was stopped on the highway by 
the police. The occupants were arrested, but the car 
was not searched at the scene. Instead, it was driven 
to the police station, where a later search revealed 
weapons and incriminating evidence hidden under 
the dashboard. 

Affrrming a denial of federal habeas corpus after 
convictions of robbery, the United States Supreme 
Court held (I) that the police had probable cause to 
arrest the defendants for robbery, (2) that the search 
of the defendants' car cannot be justified as an inci­
dent to that arrest because it was conducted at a dif­
ferent time and place, but (3) that the search was nev­
ertheless reasonable because of the distinguishing 
characteristic of mobility possessed by the property 
in question, an automobile. The court began by ob­
serving ( 399 U.S. at p. 48 [26 L.Ed.2d at p. 426]) 
that "In terms of the circumstances justifying a war­
rantless search, the Court has long distinguished be­
tween an automobile and a home or office." The 
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court referred at length to its leading decision of 
Carroll v. United States (1925) 267 U.S. 132 [69 
L.Ed. 543, 45 S.Ct. 280], in which it held that be­
cause of their *908 highly movable nature "automo­
biles and other conveyances may be searched without 
a warrant in circumstances that would not justify the 
search without a warrant of a house or an office, pro­
vided that there is probable cause to believe that the 
car contains articles that the officers are entitled to 
seize." ( 399 U.S. at p. 48 [26 L.Ed.2d at p. 426].) 

After emphasizing that Carroll remains living law 
today, the Chambers court faced the question 
whether a different result was required in the case 
before it because the officers searched the defendants' 
car not at the time and place it was stopped but later 

. at the police station. The distinction was held to be 
without constitutional significance: "Arguably, be­
cause of the preference for a magistrate's judgment, 
only the immobilization of the car should be permit­
ted until a search warrant is obtained; arguably, only 
the 'lesser' intrusion is permissible until the magis­
trate authorizes the 'greater.' But which is the 'greater' 
and which the 'lesser' intrusion is itself a debatable 
question and the answer may depend on a variety of 
circumstances. For constitutional purposes, we see 
no difference between on the one hand seizing and 
holding a car before presenting the probable cause 
issue to a magistrate and on the other hand carrying 
out an immediate search without a warrant. Given 
probable cause to search, either course is reasonable 
under the Fourth Amendment. .. The probable-cause 
factor still obtained at the station house and so did the 
mobility of the car unless the Fourth Amendment 
permits a warrantless seizure of the car and the denial 
of its use to anyone until a warrant is secured. In that 
event there is little to choose in terms of practical 
consequences between an immediate search without 
a warrant and the car's immobilization until a war­
rant is obtained." (Italics added; fn. omitted.) ( Jd. at 
pp. 51-52 [26 L.Ed.2d at pp. 428-429].) 

In the case at bar we must determine whether the 
rationale of Chambers should be limited to searches 
of automobiles and similar self-propelled "vehicles" 
such as trucks, trains, boats, or airplanes. Neither 
reason nor precedent compels such a narrow, mecha­
nistic reading of Chambers and its predecessors. Car­
roll itself was based in part on the historical example 
of warrantless seizures of contraband "goods in the 
course of transportation." ( 267 U.S. at p. 149 [69 
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L.Ed. at p. 5491.) After a detailed review of the early 
statutes on the subject, the court concluded (at p. 151 
[69 L.Ed. at p. 550]) that "contemporaneously with 
the adoption of the Fourth Amendment we fmd in the 
first Congress, and in the following Second and 
Fourth Congresses, a difference made as to the neces­
sity for a search warrant between goods subject to 
forfeiture, when concealed in a dwelling house or 
similar place, and like goods in course of transporta­
tion and concealed in a movable vessel where they 
readily could be put out of •909 reach of a search 
warrant." Even more broadly, the court said in 
Preston v. United States (1964) 376 U.S. 364, 366 
[II L.Ed.2d 777, 780, 84 S.Ct. 8811. that "Common 
sense dictates, of course, that questions involving 
searches of motorcars or other things readily moved 
cannot be treated as identical to questions arising out 
of searches of fixed structures like houses." (Italics 
added.) And in Cooper v. California (1967) 386 U.S. 
58, 59 [17 L.Ed.2d 730, 732. 87 S.Ct. 7881. the court 
cited Preston for the proposition that because cars are 
"constantly movable" they may be searched with 
probable cause but without a warrant "although the 
result might be the opposite in a search of a home, a 
store, or other frxed piece of property." (Italics 
added.) 

Is a box or trunk consigned to a common carrier for 
shipment to a remote destination a "thing readily 
moved" or a "fixed piece of property"? The answer, 
self-evidently, is the former. To be sure, such a box 
has neither wheels nor motive power; but these fea­
tures of an automobile are legally relevant only inso­
far as they make it movable despite its dimensions. A 
box, which is a fraction of the size and weight of an 
automobile, is movable without such appurtenances. 
It is also true that a box or trunk, as distinguished 
from an automobile, may serve the double purpose of 
both storing goods and packaging them for shipment. 
But whenever such a box is consigned to a common 
carrier, there can be no doubt that it is intended, in 
fact, to be moved. 

What is true of a box or trunk is true of all goods or 
chattels consigned to a common carrier for shipment. 
As they are no less movable than an automobile, the 
reasons for the rule permitting a warrantless search of 
a vehicle upon probable cause are equally applicable 
to the search of such a chattel. FN

3In the language of 
the United States Supreme Court decisions, "common 
sense dictates" that when the police have probable 
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cause to believe a chattel consigned to a common 
carrier contains contraband, they must be entitled 
either (I) to search it without a warrant or (2) to 
"seize" and hold it until they can obtain a warrant; 
absent these remedies, the chattel will be shipped out 
of the jurisdiction or claimed by its owner or by the 
consignee.Chambers teaches us, however, that in 
those circumstances there is no "constitutional differ­
ence" between the alternatives thus facing the police: 
an immediate search without a warrant, says the 
Chambers court, is no greater an intrusion on the 
rights of the owner than immobilization of the chattel 
until a warrant is obtained, and "either *910 course is 
reasonable under the Fourth Amendment." 

FN3 This rule does not apply to first class 
mail, which· has historically been accorded 
special treatment by the United States Su­
preme Court. (See, e.g., United States v. Van 
Leeuwen (1970) 397 U.S. 249, 251-252 25 
L.Ed.2d 282, 284-285, [90 S.Ct. I 029].) ( 
399 U.S. at p. 52 [26 L.Ed.2d at p. 428].) 

Finally, contrary to the reasoning of the majority of 
this court in McGrew (at p. 410 of I Cal.3d), we learn 
from Chambers there is no constitutional relevance to 
the fact that a chattel consigned to a common carrier­
such as the cartons in the case at bar - is temporarily 
entrusted to the "custody" of the carrier. In Chambers 
the defendants' automobile was seized by police offi­
cers and impounded at the police station; if the high 
court can say, as it does, that under those circum­
stances "the mobility of the car" still obtained at the 
station house ( 399 U.S. at p. 52 [26 L.Ed.2d at p. 
428]), a fortiori a chattel such as here involved re­
mains "mobile" in the constitutional sense despite its 
limited and voluntary bailment to a common carrier. 

Fairly construed, the reasoning of the United States 
Supreme Court in Chambers thus undermines the 
foundation of the majority opinions in McGrew and 
Abt.(Accord, People v. Superior Court (Evans) 
(1970) II Cai.App.3d 887, 893 [ 90 Cal.Rptr. 123].) 
For these reasons, McGrew and Abt are no longer to 
be followed. 

We are not unmindful of the recent decision of the 
United States Supreme Court in Coolidge v. New 
Hampshire (197!) 403 U.S. 443 [29 L.Ed.2d 564, 91 
S.Ct. 2022]; properly considered, however, we do not 
interpret that decision to affect the impact of Carroll 
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and Chambers on McGrew and Abt. 

First, Coolidge is distinguishable on its facts. After 
arresting a murder suspect in his house, the police 
seized his automobile and searched it later at the po­
lice station, fmding physical evidence that the victim 
had been inside the vehicle. Rejecting a contention 
that there were "exigent circumstances" to justify the 
search and seizure without a valid warrant, the plural­
ity opinion of Justice Stewart emphasized the follow­
ing facts: "In this case, the police had known for 
some time of the probable role of the Pontiac car in 
the crime. Coolidge was aware that he was a suspect 
in the Mason murder, but he had been extremely co­
operative throughout the investigation, and there was 
no indication that he meant to flee. He had already 
had ample opportunity to destroy any evidence he 
thought incriminating. There is no suggestion that, on 
the night in question, the car was being used for any 
illegal purpose, and it was regularly parked in the 
driveway of his house. The opportunity for search 
was thus hardly 'fleeting.' The objects that the police 
are assumed to have had probable cause to search for 
in the car were neither stolen nor contraband nor 
dangerous." ( !d. at p. 460 [29 L.Ed.2d at p. 
flill*911 

Here, in sharp contrast, law enforcement authorities 
had not "known for some time" of the existence or 
probable contents of the five cartons presented by 
defendants for shipment; although defendants were 
not deliberately fleeing, both were departing from the 
premises and one was already on board an airplane 
preparing to fly out of the jurisdiction; the cartons 
were not resting on private property, but had been 
consigned to a common carrier for transportation to a 
remote destination; and there was probable cause to 
believe (see Part III, post) that the cartons were being 
"used for an illegal purpose" in that they contained 
not "mere evidence" but contraband. Each of these 
factors was specifically found to be lacking in Coo­
lidge; measured by the high court's own standards, 
therefore, the opportunity to search in the case at bar 
was much more "fleeting" - and prompt action was 
far more imperative- than in Coolidge. 

Second, that portion of Justice Stewart's plurality 
opinion ( Part II B, 403 U.S. at pp. 458-464 [29 
L.Ed.2d at pp. 578-581]) which purports to narrow 
the Carroll-Chambers rule was in any event signed 
by only four members of the court (Stewart, J., Doug-
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las, J., Brennan, J., and Marshall, J.). Although con­
curring in the judgment, Justice Harlan declined to 
join in Part II B of the opinion (see id. at p. 491 [29 
L.Ed.2d at p. 597]), and the four remaining justices 
expressly disagreed with Justice Stewart on this point 
( id. at p. 504 [29 L.Ed.2d at p. 6051, dissenting opn. 
by Black, J., joined by Burger, C.J., and Blackmun, 
J.; id. at p. 525 [29 L.Ed.2d at p. 6171. dissenting opn. 
by White, J., joined by Burger, C.J.). It follows that 
the Carroll-Chambers issue raised by the plurality 
opinion in Coolidge was in fact considered by an 
equally divided court, and hence was not actually 
decided: under settled doctrine, the judgment of an 
equally divided United States Supreme Court "is 
without force as precedent." ( Eaton v. Price (1960) 
364 U.S. 263, 264 [4 L.Ed.2d 1708, 1709. 80 S.Ct. 
14631.) Thus we are bound to apply the Carroll­
Chambers rule according to our present understand­
ing of its scope. 

II 

Qg)Tuming to the facts of the case before us, we fmd 
it undisputed that the carton opened by Gos was a 
chattel consigned to a common carrier for shipment. 
The dispositive question, therefore, is whether there 
was probable cause to believe the carton contained 
contraband. 

To begin with, it is not necessary that the airline em­
ployee himself have such probable cause unless he is 
chargeable with acting as a police agent in opening 
the shipment. ® "The conduct of a person not acting 
*912 under the authority of a state is not proscribed 
by the Fourth or Fourteenth Amendments of the fed­
eral Constitution. There are no state standards for 
'search and seizure' by a private citizen who is not 
acting as an agent of the state or other governmental 
unit. Therefore, acquisition of property by a private 
citizen from another person cannot be deemed rea­
sonable or unreasonable" within the meaning of the 
constitutional provisions. ( People v. Superior Court 
(Smith) 0969) 70 Cal.2d 123, 128-129 [ 74 Cai.Rptr. 
294, 449 P.2d 2301, and cases cited.) Whether an 
airline employee acts as an agent of the police is, of 
course, a question of fact, but some guidelines have 
emerged from the reported decisions in related cases. 
FN4 

FN4 This question was expressly left open 
in both McGrew C! Cal.3d at p. 409) and 
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Abt( id. at p. 421). The analysis we now 
adopt requires that it be reached and re­
solved. 

First, it is evident that the conduct of an airline em­
ployee who was hired and paid by the police to 
search any and all suspicious packages in the hope of 
fmding evidence of crime would be judged by Fourth 
Amendment standards. ( People v. Tarantino (1955) 
45 Cal.2d 590, 595 [ 290 P .2d 505].) The same would 
be true of the conduct of an airline employee who, 
although not in the actual hire of the police, neverthe­
less participated in planning and implementing a 
"joint operation" with law enforcement authorities 
for the purpose of obtaining incriminating evidence 
against a specific person. ( Stapleton v. Superior 
Court (1968) 70 Cal.2d 97. 100-102 [ 73 Cal.Rptr. 
575, 447 P.2d 967].) And even though he had no 
prior arrangement with the police, an airline em­
ployee would be deemed to act as an agent thereof if 
he were to open and search a specific package at the 
express direction or request of law enforcement au­
thorities. ( People v. Fierro (! 965) 236 Cai.App.2d 
344. 347 [ 46 Cal. Rptr. 132].) None of these situa­
tions, however, is presented in the case at bar. 

An alternate ground of our holding in Stapleton was 
that in appropriate circumstances a private citizen 
may also be deemed to act as an agent of the police 
when the latter merely "stand silently by," i.e., when 
they knowingly permit the citizen to conduct an ille­
gal search for their benefit and make no effort to pro­
tect the rights of the person being searched. ( 70 
Cal.2d at pp. 102-103.) This rule forestalls belated 
police claims that they did not actually "direct" or 
"request" their Jay associate to undertake the illegal 
search, and thereby prevents them from doing indi­
rectly - by silent but unmistakable approval - what 
they cannot constitutionally do directly. 

In the peculiar context of searches by airlines or other 
common carriers, *913 however, the foregoing rule 
would appear to have little if any application. First, it 
is obvious that the rule cannot be invoked unless the 
police have both actual knowledge of the search and 
the opportunity to prevent it. These requirements are 
met when the police are literally "standing by" while 
a search takes place in their presence. For example, in 
both Stapleton and tbe case on which it relies ( 
Mooc!v v. United States (D.C.Mun. App. 1960) 163 
A.2d 337) the search was tbe outcome of a joint civil-
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ian-police operation directed against a specific indi­
vidual, and the police were physically present 
throughout the significant events. Thus they knew of 
the search and could have intervened to stop it. By 
contrast, a common carrier ordinarily conducts its 
investigations on a random basis whenever a suspi­
cious package is presented for shipment, on the initia­
tive of the employees involved and before law en­
forcement authorities are called to the scene. The 
requisite elements of police knowledge and opportu­
nity to intervene are therefore lacking. For the same 
reason, they are lacking in the case at bar. 

A further prerequisite to invoking the Stapleton­
Moody rule is, manifestly, that the search permitted 
by the police be illegal. For example, without any 
color of authority the private party in Moody 
searched the defendant's apartment (cf. Chapman v. 
United States (1961) 365 U.S. 610, 613 [5 L.Ed.2d 
828, 831, 81 S.Ct. 776]). and in Stapleton searched 
the locked trunk of the defendant's parked automobile 
(cf. Preston v. United States (1964) supra, 376 U.S. 
364. 366-367 fl1 L.Ed.2d 777, 779-781]). But a 
common carrier, as we shall see, ordinarily has inde­
pendent and reasonable grounds to inspect packages 
committed to its custody. 

WWhen a shipper consigns goods in a sealed pack­
age to a common carrier, such matters as rates, insur­
ance values, and methods of handling are customarily 
determined by the carrier on the basis of the shipper's 
representations as to the contents of tl1e package. 
Contrary to early case law on the point ( Hqyes v. 
Wells, Fargo & Co. (] 863) 23 Cal. 185, 189-190), 
current tariff provisions under which regulated carri­
ers operate in California authorize the carrier to open 
and inspect the package if it suspects that the nature 
or value of the contents does not correspond to those 
representations. 

Further, because a common carrier has a general duty 
of care towards all the goods it transports, it also has 
the right to open and inspect a package which it sus­
pects contains a dangerous device or substance which 
may damage other goods in the shipment or the vehi­
cle carrying them. (13 Am.Jur.2d, Carriers. § 238, 
and cases cited.) *914 

Finally, a common carrier, no less than any other 
citizen, has the right, indeed the duty, not to know­
ingly allow its property to be used for criminal pur-
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poses. FN
5While a carrier is bound to accept whatever 

freight it holds itself out as accustomed to carry (Civ. 
Code. § 2169), it is obviously not bound to accept 
freight which it is illegal to possess or transport (see 
Health & Saf. Code. §§ 11530 [possession of mari­
juana], 11531 [transportation of marijuana]). Al­
though such freight may not present a physical haz­
ard to other goods or the vehicle carrying them, the 
carrier is not required to risk the injury to its reputa­
tion and business which could well ensue from public 
knowledge that it permits its facilities to be used by 
criminals for the purpose of trafficking in narcotics. 
Accordingly, the carrier has the additional right to 
open and inspect a package which it suspects con­
tains contraband. (3b) This is precisely the basis upon 
which Gos acted in the case at bar. 

FN5 Thus in People v. Botts (1967) 250 
Cal.App.2d 4 78, 481-483 [ 58 Cal.Rptr. 
412], it was held that a service station atten­
dant who spied on two men using his rest­
room for illegal narcotics activities was not 
acting as an agent of the police and his con­
duct was not to be judged by Fourth 
Amendment standards. (Compare Bielicki v. 
Superior Court (1962) 57 Cal.2d 602 [ n 
Cal.Rptr. 552.371 P.2d 288].) 

We have not overlooked the testimony indicating the 
police had previously asked Gos and his fellow em­
ployees to "be alert" for suspicious persons or pack­
ages and to contact the authorities if they should see 
any. But such a request, whether communicated 
orally or by means of bulletins or circulars (e.g., 
People v. Temple (1969) 276 Cai.App.2d 402, 408 [ 
80 Cal.Rptr. 885]). does not ipso facto create a police 
agency relationship. Substantial numbers of citizens 
are deeply concerned about the problem of crime in 
our society, particularly the dangers posed by the 
narcotics traffic. By the very nature of their work, 
employees of common carriers are especially likely 
to come into contact with that traffic. When the au­
thorities respond to such public interest with drug 
education programs and generalized appeals for the 
assistance of the citizenry, FN

6 they do not automati­
cally "deputize" all those who may have occasion to 
act on the information thus provided: "There is, cer­
tainly, a line to be drawn between joining the police 
in a specific investigation already launched *915 by 
them and making a simple response to a general re­
quest for cooperation in detecting crime, a badge of 
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good citizenship." (Ibid.) FN
7 

FN6 As concluded by the President's Com­
mission on Law Enforcement and Admini­
stration of Justice: "That every American 
should cooperate fully with officers of jus­
tice is obvious ... [T]he complexity and ano­
nymity of modern urban life, the existence 
of professional police forces and other insti­
tutions whose official duty it is to deal with 
crime, must not disguise the need - far 
greater today than in the village societies of 
the past - for citizens to repot1 all crimes or 
suspicious incidents immediately; to cooper­
ate with police investigations of crime; in 
shol1, to 'get involved."' (The Challenge of 
Crime in a Free Society, Repol1 by the 
President's Commission on Law Enforce­
ment and Administration of Justice (1967) p. 
288.) 

FN7 Nor does an agency relationship arise 
merely because, as asserted in the case at 
bar, the police from time to time may ask 
airline employees to be on the lookout for 
particular named individuals and to contact 
the authorities if they are observed. That sort 
of cooperation is also the sole purpose of the 
"wanted" posters displayed in all our post 
offices; yet a citizen who sees such a poster 
is not thereby transformed into an FBI agent 
should he later recognize the suspect and ei­
ther question or detain him. 

By the same token we perceive no sinister signifi­
cance in Gos' practice, which he freely admitted, of 
leaving open any package which he found to contain 
a substance he believed to be contraband. An em­
ployee of a common carrier who exercises his right to 
open and inspect a package suspected to contain con­
traband will, of course, close and reseal that package 
if his suspicions prove unfounded. It is a non sequitur 
to require him to do the same when the package does 
contain apparent contraband. On the contrary, he is 
entitled at that point to have his suspicions con fumed 
by persons experienced in identifying narcotics, and 
who can take appropriate measures if the substance is 
in fact illegal. 

Thus in People v. Lanthier (1971) 5 Cal.3d 751.757-
758 [ 97 Cai.Rptr. 297, 488 P.2d 6251, a university 
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maintenance man opened a student's briefcase while 
investigating a noxious odor emanating from a 
locker; he suspected the contents were marijuana, and 
the briefcase was turned over to the police for exami­
nation. Relying on McGrew and Abt the student con­
tended that even if it was reasonable for the mainte­
nance man to open the briefcase, he closed it after 
doing so and its contents were therefore no longer "in 
plain sighf' when the police arrived. Upholding the 
admissibility of the marijuana thus seized, we said in 
a unanimous opinion: "In their effort to identify the 
contents of defendant's briefcase, ... it was reasonable 
for the university officials to secure professional ad­
vice by enlisting the aid of campus and local police. 
A single consultation by such officials with a police 
expel1 on narcotics falls far short, for example, of a 
general police-instigated exploratory search of stu­
dent housing or belongings in the hope of turning up 
contraband. Rather, the officials' conduct in the case 
at bar is analogous to that of 'the landlord or bailee 
who innocently discovers the suspicious circum­
stances, and seeks expert advice as to the nature of 
the use to which his premises or facilities are being 
appropriated. The latter would be no more than an 
extension of the plain-~ight rule, by augmenting the 
observations of the layman with the expertise of the 
police.' (People v. Baker (1970) 12 Cal.AppJd 826. 
838 [ 96 Cal.Rptr. 760).)*916 

"Viewed in this light, the question of who opened or 
closed defendant's briefcase pales into insignifi­
cance." (Fn. omitted.) 

Here, too, there was no "general police-instigated 
exploratory search." Rather, as in Lanthier, an em­
ployee acting on his own initiative opened and in­
spected a specific container on his employer's prem­
ises, and believed its contents were marijuana. At that 
point he was entitled to show those contents to law 
enforcement personnel; and just as with the student 
briefcase in Lanthier, the question whether an airline 
employee awaiting the arrival of the police should 
leave open the package he has examined, or close it 
and then reopen it in front of the officer, "pales into 
insignificance." FN

8Whichever choice is made, it can­
not reach backwards in time to brand as the act of a 
police agent the employee's original decision to in­
spect the package. 

FN8 Parenthetically we note that in Lanthier 
the defendant complained because the con-
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tainer was not left open, while in the present 
case the defendants complain because it 
was. 

We conclude that the evidence fully supports the 
magistrate's fmding of fact that Gas was acting as a 
private individual when he opened the package here 
in issue. For the reasons stated, therefore, it was not 
necessary that in so doing he have probable cause to 
believe it contained contraband. 

III 

(§i)Officer McLaughlin, of course, was required to 
have such probable cause, and the record contains 
ample evidence to support such a fmding. 

At the outset, it must be clearly understood that the 
issue which divided this court in People v. Marshall 
0968) 69 Cal.2d 51 [69 Cai.Rptr. 585. 442 P.2d 
6651. is not here presented. There the majority held 
that because a dwelling cannot be searched on prob­
able cause alone, a warrantless search of a package 
secreted in a dwelling cannot be justified under the 
"plain view" exception unless the officer can actually 
see the contents of the package. ( !d. at p. 59.)In the 
case at bar, by contrast, the packages were consigned 
to a common carrier for shipment and hence, for the 
reasons stated earlier, could be searched on probable 
cause. Thus the issue was not whether the marijuana 
in the packages was in "plain view" but simply 
whether Officer McLaughlin had probable cause to 
believe they did contain that narcotic. On this point, 
the majority opinion in Marshall agreed ( 69 Cal.2d 
at p. 57, fn. 2) that "an officer may rely on *917 all 
his senses" in determining the presence of such prob­
able cause. (Accord, People v. Temple (1969) supra, 
276 Cal.App.2d 402,410-411 fu. 10.) 

(l)Applying that rule, the court correctly held that 
"Reasonable grounds for believing a package con­
tains contraband may be adequately afforded by its 
shape, its design, and the manner in which it is car­
ried." ( People v. Anderson (1968) 266 Cal.App.2d 
125. 132-133 [ 71 Cal.Rptr. 827]; see also Hernandez 
v. United States (9th Cir. 1965) 353 F.2d 624, 627-
628; cf. Henry v. United States 0959) 361 U.S. 98, 
104 [4 L.Ed.2d 134, 139-140, 80 S.Ct. 168].) And the 
same is true of an odor which the package may emit. 
( People v. Christensen (] 969) 2 Cal.App.3d 546, 
548-549 [ 83 Cal.Rptr. 171. and cases cited.) 
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(6b)In the case at bar we note that Officer McLaugh­
lin was qualified on the witness stand as being well 
versed in the detection and identification of illegal 
narcotics. He testified that upon walking up to the 
carton opened by Gas, he observed the brick-shaped 
packages inside it and smelled a distinctive odor 
emanating therefrom. He immediately recognized the 
size, shape and packaging of the bricks to be typical 
of those used to transport "kilo" quantities of mari­
juana, and further recognized the odor to be that of 
marijuana. In the light of all the circumstances, a 
prudent man of Officer McLaughlin's training and 
experience could reasonably believe the packages 
contained contraband. 

Predicated on such probable cause, the officer's sub­
sequent search of the packages before him and the 
remaining four cartons in the shipment was constitu­
tionally reasonable under the rationale of Chambers, 
and the evidence discovered in that search is admis­
sible. Therefore, the trial court's order of suppression, 
the dismissal of the charges against McKinnon, and 
the granting of Turk's motion under section 995, were 
in error. 

The orders appealed from are reversed. 

Wright, C. J., McComb, J., and Burke, J., concurred. 
PETERS,J. 
I dissent. 

In People v. McGrew, I Cal.3d 404 [82 Cal.Rptr. 
473, 462 P.2d 1], law enforcement officials con­
ducted a similar search of a trunk consigned to an 
airline. There too the police had probable cause to 
believe that the trunk contained marijuana. We cor­
rectly held, in my view, that the search without a 
warrant was unreasonable and therefore a violation of 
the defendant's Fourth Amendment rights. The major­
ity in the instant *918 case in overruling McGrew 
have totally abrogated the Fourth Amendment re­
quirement of a search warrant insofar as concerns 
goods consigned to a common carrier. 

·In McGrew we summarized Fourth Amendment prin­
ciples: " People v. Marshall, 69 Cal.2d 51. 57 [ 69 
Cal.Rptr. 585, 442 P.2d 665], makes clear that with 
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certain exceptions, probable cause to believe that 'a 
search will reveal contraband ... does not justify a 
search without a warrant.' Where there is probable 
cause, a warrant still must be obtained, absent an 
emergency, for a search not incident to a valid arrest 
even though a warrant would not be needed for a 
search incident to an arrest. (E.g., People v. Harris. 
62 Cal.2d 681. 682-683 [ 43 Cal.Rptr. 833. 401 P.2d 
225).) 

"The exceptions to the requirement of a search war­
rant, aside from searches incident to an arrest, are 
where there is a danger of "'imminent destruction, 
removal, or concealment of the property intended to 
be seized'" or where the evidence is in plain sight, 
which 'is, in fact, no search for evidence.' (People v. 
Marshall, supra, 69 Cal.2d 51, 56-57, 61.) 

" ... The Fourth Amendment protection of 'effects' 
includes securely closed footlockers shipped through 
common carriers. Neither the language of the Fourth 
Amendment, nor of any of the cases interpreting the 
protection of that amendment, suggest that warrants 
apply to 'houses' but not to 'effects.' The exceptions to 
the requirement of a warrant are based on circum­
stances and not on categories of items ... " ( I Cal. 3d at 
p. 409.) 

In McGrew the People contended, as they do here, 
that footlockers are movable and therefore in immi­
nent danger of removal. This court said then that 
there was no danger of imminent removal or destruc­
tion of the evidence in circumstances like those be­
fore us. The majority should either reiterate today or 
forthrightly recant that statement because if it is true 
there are no special circumstances to justify a search 
without a warrant and the search was invalid. 

I believe that McGrew is good law today. It should 
be; the law applied there is fundamental to our consti­
rutional jurisprudence. The majority fmd no fault 
with our decision of three years ago. They do not 
quarrel with its logic or the principles upon which it 
relies. They rather purport to rely on the subsequent 
case of Chambers v. Maroney, 399 U.S. 42 [26 
L.Ed.2d 419, 90 S.Ct. 19751. a vehicle case which is 
not controlling, while giving little or no weight to the 
most recent vehicular search case, Coolidge v. New 
Hampshire. 403 U.S. 443 [29 L.Ed.2d 564. 91 S.Ct. 
2022).*919 
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In Chambers, the police arrested men they had every 
reason to believe were robbers fleeing from the scene 
of the crime. The defendants' car was taken to the 
police station, where it was searched without a war­
rant. Although the car was for practical purposes im­
mobilized, the high court stated that its prior mobility 
"still obtained at the station house ... unless the 
Fourth Amendment permits a warrantless seizure of 
the car and the denial of its use to anyone until a war­
rant is secured. In that event there is little to choose 
in terms of practical consequences between an imme­
diate search without a warrant FNI and the car's im­
mobilization until a warrant is obtained ... " 

FN I Such a search would be valid pursuant 
to Carroll v. United States, 267 U.S. 132, 
153 [69 L.Ed. 543, 551. 45 S.Ct. 280, 39 
A.L.R. 790]. Since the car was not searched 
immediately on the highway nor immobi­
lized until a warrant could be obtained, the 
court's statement concerning the car's con­
tinuing "mobility" clearly indicates that the 
search at the police station must lie consid­
ered to have been "immediate." ( 399 U.S. 
42, 52 [26 L.Ed.2d 419. 428-429].) 

Mr. Justice Harlan, in dissent, ably responded to this 
contention: "The Fourth Amendment proscribes, to 
be sure, unreasonable 'seizures' as well as 'searches.' 
However, in the circumstances in which this problem 
is likely to occur, the lesser intrusion will almost al­
ways be the simple seizure of the car for the period -
perhaps a day - necessary to enable the officers to 
obtain a search warrant... [P]ersons who wish to 
avoid a search - either to protect their privacy or to 
conceal incriminating evidence - will almost certainly 
prefer a brief loss of the use of the vehicle in ex­
change for the opportunity to have a magistrate pass 
upon the justification for the search. To be sure, one 
can conceive of instances in which the occupant ... 
would be more deeply offended by a temporary im­
mobilization of his vehicle than by a prompt search 
of it However, such a person always remains free to 
consent to an immediate search, thus avoiding any 
delay. Where consent is not forthcoming, the occu­
pants of the car have an interest in privacy that is 
protected by the Fourth Amendment even where the 
circumstances justify a temporary seizure. [Citation.] 
... " ( 399 U.S. 42, 63-64 [26 L.Ed.2d 419, 435-436].) 

I believe Mr. Justice Harlan's to be the reasoned 
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view, but of course am bound by the result reached 
by the majority, a result 1 thought reasonably appar­
ent after Cooper v. CalifOrnia, 386 U.S. 58 [17 
L.Ed.2d 730, 87 S.Ct. 7881. ( People v. Webb, 66 
Cal.2d 107, 128 L56 Cai.Rptr. 902,424 P.2d 342, 19 
A.L.R.3d 708].) 2*920 

FN2 Webb involved almost precisely the 
same fact situation as that in Chambers .The 
majority sustained the search on the theory 
that, although removed in time and place 
from the arrest, it was nevertheless incident 
to it. I concurred only because I believed 
that Cooper v. CalifOrnia. supra. 386 U.S. 
~ presaged the Chambers case. It may be 
noted that the majority in Chambers ex­
pressly held that a search so removed in time 
and place could not be construed as incident 
to an arrest. ( 399 U.S. at p. 47 [26 L.Ed.2d 
at p. 426].) 

Chambers, however, does not purport to apply to 
everything that is not nailed down or affixed to re­
alty. The Supreme Court's opinion is closely tied to a 
long series of cases involving one and only one form 
of movable object - that which is used as a vehicle to 
transport goods from one place to another. 

Carroll v. United States, supra, 267 U.S. 132, is the 
seminal case upon which Chambers is based and the 
United States Supreme Court decision in which the 
problem is treated at length. The Carroll court care­
fully analyzed the colonial writs of assistance and 
contemporaneous legislation enacted by the first few 
Congresses, concluding that "contemporaneously 
with the adoption of the Fourth Amendment we fmd 
in the first Congress, and in the following Second and 
Fourth Congresses, a difference made as to the neces­
sity for a search warrant between goods subject to 
forfeiture, when concealed in a dwelling house or 
similar place, and like goods in course of transporta­
tion and concealed in a movable vessel where they 
readily could be put out of reach of a search war­
rant..." ( 267 U.S. 132, 151 [69 L.Ed. 543, 550]; ital­
ics added.) 

The Carroll court never attempted to state a rule ap­
plicable to all movable items. Rather it sought to rec­
ognize "a necessary difference between a search of a 
store, dwelling house or other structure ... and a 
search of a ship, motor boat, wagon or automobile, 
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for contraband goods, where it is not practicable to 
secure a warrant because the vehicle can be quickly 
moved out of the locality or jurisdiction in which the 
warrant must be sought." ( ld .. at p. 153 [69 L.Ed. at 
p. 551]; italics added.) Every United States Supreme 
Court case which follows Carroll has involved a ve­
hicle. ( Husf)! v. United Stales, 282 U.S. 694 [75 
L.Ed. 629. 51 S.Ct. 240. 74 A.L.R. 14071; Scher v. 
United States. 305 U.S. 251 [83 L.Ed. 151. 59 S.Ct. 
1741; Preston v. United Stales, 376 U.S. 364 [II 
L.Ed.2d 777, 84 S.Ct. 881]; Dyke v. Tqv/or Imple­
ment Co,, 391 U.S. 216 [20 L.Ed.2d 538, 88 S.Ct. 
14721; Chambers v. Maroney, supra. 399 U.S. 42; 
Coolidge v. New Hampshire supra, 403 U.S. 443.) 

The most recent case to address itself to the problems 
of a vehicular search is Coolidge v. New Hampshire, 
supra, 403 U.S. 443 .The majority attempt to distin­
guish that case from the instant case insofar as it at­
tempts to clarify the rule of the search without a war­
rant in exigent circumstances, and in the end the ma­
jority maintain that because no clear majority sup­
ported the opinion of the court in its entirety the opin­
ion is of no significance insofar as the instant case is 
concerned. I disagree with both points. *921 

In Coolidge, the car was parked outside the house 
and was not being used at the time it was seized by 
the police. There was no way for the defendant to 
gain access to the automobile once the police had 
arrived at his home. Furthermore, Mrs. Coolidge and 
her baby were also taken to other lodging where the 
police stayed with them for the remainder of the 
night. The car was towed to the police station by 
midnight and the Coolidge house was kept under 
strict guard for the entire evening. 

Just as the car in Coolidge could not seem to be 
moved or hidden by any of the suspects, so too the 
five cartons in the instant case were unable to be 
moved, at least not without the police seeing their 
movement by the defendants and arresting them with 
probable cause. In both cases, the exigent circum­
stances that Carroll and Chambers require are non­
existent, and five justices of the Supreme Court held 
that in the absence of those circumstances the search 
of the car without a warrant could not be upheld. 

The majority state that Justice Stewart's plurality 
opinion "was in any event signed by only four mem­
bers of the court (Stewart, J., Douglas, J., Brennan, J., 
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and Marshall, J.)" and for this reason "'is without 
force or precedent."' What the majority do not tell us 
is that the fifth member of the United States Supreme 
Court who joined to make the majority in Coolidge in 
reversing the conviction expressly joined in part II -
D of Justice Stewart's opinion and that part is directly 
in point here. That part of Justice Stewart's opinion 
was a vigorous attack and rejection on a dissenting 
opinion which set forth views substantially similar to 
those expressed by the majority in the case before us. 

Justice Stewart in part II - D of his opinion expressly 
stated: "Since the police knew of the presence of the 
automobile and planned all along to seize it, there 
was no 'exigent circumstance' to justify their failure 
to obtain o warrant. The application of the basic rule 
of Fourth Amendment law therefore requires that the 
fruits of the warrantless seizure be suppressed." ( 403 
U.S. at p. 478 [29 L.Ed.2d at p. 590]; italics added.) 

In part II - D Justice Stewart further maintains, "The 
stopping of a vehicle on the open highway and a sub­
sequent search amount to a major interference in the 
lives of the occupants. Carroll held such an interfer­
ence to be reasonable without a warrant, given prob­
able cause. It may be thought to follow a fortiori that 
the seizure and search here - where there was no 
stopping and the vehicle was unoccupied - were also 
reasonable, since the intrusion was less substantial, 
although there were no exigent circumstances what­
ever. Using reasoning of this sort, it is but a short step 
to the position that it is never necessary for the police 
to obtain a warrant before searching *922 and seizing 
an automobile, provided that they have probable 
cause. And Mr. Justice White appears to adopt ex­
actly this view when he proposes that the Court 
should 'treat searches of automobiles as we do the 
arrest of a person.' 

"If we were to accept Mr. Justice White's view that 
warrantless entry for purposes of arrest and war­
rantless seizure and search of automobiles are per se 
reasonable, so long as the police have probable cause, 
it would be difficult to see the basis for distinguishing 
searches of houses and seizures of effects. If it is rea­
sonable for the police to make a warrantless night­
time entry for the purpose of arresting a person in his 
bed, then surely it must be reasonable as well to make 
a warrantless entry to search for and seize vital evi­
dence of a serious crime. If the police may, without a 
warrant, seize and search an unoccupied vehicle 
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parked on the owner's private property, not being 
used for any illegal purpose, then it is hard to see 
why they need a warrant to seize and search a suit­
case, a trunk, a shopping bag, or any other portable 
container in a house, garage, or back yard?' ( At pp. 
479-480 [ 29 L.Ed.2d at pp. 590-591]; italics in the 
original.) 

And fmally what could be a more clear expression of 
the inapplicability of the Carroll-Chambers rule than 
when Justice Stewart concludes, "We are convinced 
that the result reached in this case is correct, and that 
the principle it reflects - that the police must obtain a 
warrant when they intend to seize an object outside 
the scope of a valid search incident to arrest - can be 
easily understood and applied by courts and law en­
forcement officers alike. It is a principle that should 
work to protect the citizen without overburdening the 
police, and a principle that preserves and protects the 
guarantees of the Fourth Amendment." ( At p. 484 [ 
29 L.Ed.2d at p. 593].) 

Thus, the five justices who reversed the conviction in 
Coolidge would not agree with the analysis of the 
majority in the instant case in allowing a search of 
the five cartons in question without a warrant. 

The rule of Carroll, and its progeny is clear. Where 
the goods are in the course of transportation, i.e., in a 
vehicle capable of conveying them beyond the juris­
diction, a search without a warrant may be conducted 
by a law enforcement officer who has probable cause 
to believe that seizable goods will be found. A carton 
in a freight office is not a vehicle. It may be used to 
store goods or to package them for shipment; a carton 
cannot get from here to there on its own power. 

_The majority state that if the mobility of a car still 
obtains at the station house, "a fortiori a chattel such 
as here involved remains 'mobile' in the *923 consti­
tutional sense despite its limited and voluntary bail­
ment to a carrier." Indeed, chattels will retain their 
movable character anywhere, whether within a depot, 
dwelling house, or concrete vault as well as an air­
port, unless they are affixed to realty or otherwise 
rendered nonmovable. The point is not that the chat­
tels here involved were within the custody of the air­
lines, but that they were not in a vehicle capable of 
moving them beyond the jurisdiction on its own 
power; i.e., they had not entered the course of trans­
portation. Drawing a line at goods physically aboard 
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a carrier at least has the virtue of certainty. This is the 
line drawn by the United States Supreme Court in 
case after case. If all things movable could be 
searched without a warrant if there were probable 
cause to believe they contained evidence or contra­
band, the Fourth Amendment would be rendered nu­
gatory, and in effect the search without a warrant 
would become the rule rather than the exception. 

II 

With respect to the discussion of agency, I agree with 
the majority that there was sufficient evidence before 
the magistrate to establish that Gos was not the agent 
of the law enforcement officers. Nevertheless, there 
was conflicting evidence, and 1 do not believe that 
the magistrate's determination may be upheld on the 
record before us. It is clear from that record that the 
magistrate applied an improper standard in determin­
ing the ·agency question. As the majority recognize in 
footnote 2 of their opinion, the basis of the magis­
trate's decision was that he had heard no evidence of 
agency. ln the case before us, the testimony of Etta 
Durden, if believed, established as a matter of law 
that Gos was acting as an agent of the police depart­
ment, and the magistrate in ruling that there was no 
evidence was obviously applying an improper stan­
dard. Although Etta Durden's testimony might have 
been rejected by the magistrate, he did not do so. 

Miss Durden was hired to interview airport freight 
agents and their role in helping law enforcement offi­
cials control narcotics transportation. She testified as 
a result of her conversation with Gos "that the police 
had asked him [Gos] to be alert for any suspicious 
individuals who are shipping packages and if they are 
suspicious, to open them and the policy was to leave 
the boxes open and call the State Narcotics Bureau." 

The majority do not discuss the plain effect of this 
testimony, and their holding in today's decision 
should not be read as affirmatively sanctioning the 
practice of police officers requesting private citizens 
to make indiscriminate searches and seizures without 
even probable cause. Otherwise, the impact of this 
decision would allow the police to unofficially depu­
tize a *924 private individual, and where the police 
cannot search without a warrant, the private individ­
ual at the direction and suggestion of the police can, 
and any evidence uncovered will be fully admissible 
in a court of law. I submit that condoning this prac-
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lice will inevitably lead to the type of society George 
Orwell described in his novel "1984," where an indi­
vidual's private life is nonexistent and everyone is an 
agent of the state. 

With regard to Gos' search of the cartons, I do not 
conclude that an airline employee, acting as an agent 
of the airline pursuant to a CAB regulation enacted 
for the protection of the airline, cannot open a box or 
shipment if he suspects the consignor has overinsured 
it as part of a plan to make a fraudulent insurance 
claim at a later date. If the employee is acting for the 
best interests of the airline and for its protection 
without any direction from the police, I agree with 
the majority that he is acting as a private individual 
and such a search would not make him an agent of 
the police. 

However, the magistrate's determination was based 
on the premise that he had not heard any evidence of 
agency. This was false. There was clear evidence of 
agency. Although there was also conflicting evi­
dence, the magistrate did not resolve the conflict and 
obviously applied an erroneous standard. In failing to 
consider the evidence of agency, the majority have 
failed to consider the real issue in this case. 

lii 

I am distressed that this court today bulldozes new 
inroads through the protective covering of the Fourth 
Amendment. It is of course a general principle of our 
jurisprudence that the Bill of Rights be construed 
liberally to protect those rights deemed so essential to 
a free nation. Because the Fourth Amendment pro­
hibits only "unreasonable" searches and seizures, 
rather than setting down an absolute standard of con­
duct, fidelity to this principle of constitutional con­
struction is here even more important. For in Fourth 
Amendment cases, as distinguished from the absolute 
measuring rod of the First Amendment's dictates, our 
characterization of what is reasonable and unreason­
able in each case will affect the standard used in suc­
ceeding cases. Unless exceptions to the rule that a 
warrant be obtained prior to search are granted only 
where compelling necessity requires immediate ac­
tion, there is substantial danger that over time 
"[rJights declared in words might be lost in reality." ( 
Weems v. United States, 217 U.S. 349. 373 [54 L.Ed. 
793, 801, 30 S.Ct. 5441.) I fear that today's decision is 
only the beginning of more shocking intrusions upon 
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Fourth Amendmentrights.*925 1 see no reason, for 
example, why "common sense" (to use the majority's 
fmely honed analytical concept) should not extend 
the right to search without a warrant to goods within 
a dwelling that are so packaged that they could easily 
be moved, such as any goods in a paper bag or box. 

The majority today take what they regard as a small 
step. Because of the ratio decidendi on which they 
rely, however, this must be only the beginning of a 
long journey toward a society devoid of private sanc­
tuaries. The words of Justice Bradley, writing 85 
years ago, retain their vitality today: "It may be that it 
is the obnoxious thing in its mildest and least repul­
sive form; buf illegitimate and unconstitutional prac­
tices get their first footing in that way, namely, by 
silent approaches and slight deviations from legal 
modes of procedure. This can only be obviated by 
adhering to the rule that constitutional provisions for 
the security of person and property should be liber­
ally construed. A close and literal construction de­
prives them of half their efficacy, and leads to grad­
ual depreciation of the right, as if it consisted more in 
sound than in substance. It is the duty of courts to be 
watchful for the constitutional rights of the citizen, 
and against any stealthy encroachments thereon. 
Their motto should be obsta principiis . ... " ( Boyd v. 
United States. 116 U.S. 616, 635 [29 LEd. 746, 752, 
6 S.Ct. 524].) I would withstand this beginning; I 
would affirm the orders of the lower court 

Tobriner, J ., concurred. 
SULLIVAN, J. 
I join in Parts I and Ill of Justice Peters' dissenting 
opinion. I would therefore affirm the orders appealed 
from. *926 

CaL 
People v. McKinnon 
7 Cal.3d 899, 500 P.2d 1097, 103 Cai.Rptr. 897 
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SUMMARY 

A jury oonvictBd · dllfeiidant of felony child abuile 
(Pen. Code. § . 273-a; aubd. · (a)) and multiple. 
narcotics offenses, and' the trial court aeriteiloed him 
to statB prison. A sem:ch .l?f ililfendant's residence had 
revealed a narcotics laboi'li.t6ry ,':There was alati · ~ · 
child's bedroom tb.a:tloihli:ed like it was bBiiig lived m;· 
Deiimdant was i:fu!rrifia to B wr:in:iaii wlui ·had a six~.' 

A •ear-old son from a previous relimonahip. The child 
-Jved with his grandmother, but visited his mother 

imd dllfendant ali weekends. (Suparl&r Couff of Los 
Angeles County, No. MA017i14;·navid S. Wesley, 
Judge.) 

'The Court of Appeal liffirmed 1he jud.@ilenf. The· 
court held that substantial evident:~ · suppc5i'tild 
defendant's felony child a.hwie cob.'vimiori'. Pilti. Co dB, 
§ 273B.. aubd. (a), prohibits a parson from willfully 
exposing any child in hi,!; or her care or custody to 
danger likely to prbdtiCe great bodily b.Jir.lii· 6r death. 
In thi!l case, the ~iem~o# of ~e stiifute.'werii fuiit.. 
First, the evideiioe :was sufficient to. 'iiiimonmate'. 
dllfendant!s w~g!,le!!W.~ 8:BSUme fu..~ care or ·c)iS'toq.y 
of the child. De'feifd!lnt:•hfui-.nJmried the child'S' 
mother, who mo'ved .. hliQ'ciili liomei:He iliii''ni:vHei:l 
1he child into J#'~qm~; gilve li,irii''a'tqb~'.'ofhiBOVin;; . 
and allowed hiJ:9: t'O ·~·~ :14t are~ ~:·tb:~ 'liVil;ig ,roo;n.' 
second, 1h~ tiVideti.ce·;:wa~i · Bliffi.cili\if ItO· Show that · 
defendant· willfUJiy ~~osed the cilillc1 tii dli.il' ·=r ·tiiit- · 

· .• ,... ·" r _: - ' - ,,. .. -~· -· • ·-· ~ .• ,_ --~---1• • ~ 
was likely to produce. grelj.t bodily li.iiriii._cir dllii,th. 
Defendan~s home conhi.irieif. eitriifu~l)i da\igerolls;·' .: 
highly flammable chemicals in the living room, 
dining room, kitchen ll.l,ld. garage. ManY were 9n. t\J.e 
floor. A:p.y reaaoil.Efble:p_e!iqn :yyould hRv,e iin9:fi!stood 
the riaics posed t'ii 'Ei child m such a setti:iig:' (Opirlion e 1by Coff~e, J., with Gilbert, P. J.,. B!ld .'fegan, J., 

' concuning.) · · 

HEADNOTES 

Classified to California Digest of Official Reports 

11!!, !.IV Infants § 16-Qffenses Against InfB:Q.ta­
Felony Child Abuae.Statute-Evidance--Bu:fEiciency. 
SubBtantia.l evidence supported defendB:Q.~a. felony 
child abll!!e' conviction <Pen .. Code, .S· 273 a, su,bd. 
(a)). A searoh of defendant's residence had revealed a 
narcotics laboratory, liiu:l there wwi also ·a. child's 
bedroom that looked like it was being lived in, 
Defendant was married to a woman who had a six" 
year-old son from a previous x:elatiollBhip. ,The child 
livtid with ·his gnmdm9th11r, but visited .. ~ motli,lir 
and defendant on weekends. Pent· Code, .. § 273il, 
ailbd: (a), prohibits a person from willfully exposing 
a:riy child in his or her care or custody to danger 
likely to produce great bodily harm or death. In this 
case,· the elements of the statute were met. First, the 
evidence was sufficient to demonstratB defendan~B . 
willliigness to assume·:the> care or- cuStody of the· · 
child.- These terin.S ·do· not ·imply ·a'. fami1illl · 
rellitiOnahi.p, .buFoiily a willingriells tO aasume d'uties 
cori'eiipondent to the ·role of• a .caregiver. Defend!lllf 
hiid ril.arried the Child's. mather; ·whe in~ved into.-his 
home. He also invited the cliild 1n'to- hiS home, gave 
hliii''a room of chili owli;'lirid allowed him to use··an · 
areilm the living room. Second, the evidence was · 
su:ffici6Ilt to show that defendant willfully exposed. 
the C)llid to daiiger tliaf was likely to ptochi.ce ~at 
btidlly harm or Cieatli. Defiiiiiiirli.~a b.ome' clinpiili,ed. · 
extremely dangeroils, ·higlily fllminiable ·chemi.oliliF ili. 
the .!lv:ing roori:i; illiiiiig;)rolii:nFicitehtlli-' BD.d gar~ge; . , 

'Miii:iy wara oii thil floor:· Ar.y reaabna~lii' ·petiian ' 
vioiild have miderBtood the nakii"posea to i cllllii'lii 
Bij.qh a setting. · · ''· · 
[See' 2 Witkin, & Epstein, Cal. Criminal Law (2d· eeL 
1988) § &40] ' ., ,. . . .,. . ' . , .... 
,;,, •iimants §. 16~'Eib· A' "lit liifanti~Feloii = ... , ' . ., ' ~.. 1 " y 

·. Dhlla Ablise-Iridif!lCf 'Child Abi:iBa;.;;~ illted M.fmii 
R.Oa:w6r.ci.s; ··Pllriiios,''' 'rmd · .~:,:;Crlfu.iriiu 
Negligen~;:e~. . : · ;w: · .,,,, .. , 

Cases. in?~o~viiig' "il:ui~~· cJM!d_, ~bu~~ re~;~ti'h:~.,.il -
showj:il.g of·~ neg1igenc~. Thl~ Is' 'de~eil_ f!S 
reclcless gro'siFi::or ;,;~li.ble' 'domlift(ri;a' ftolii· tlie'• . ~ .,,,. .. ""l.lr.J.fl'. -;r 1· 

ordinary atarii:liii'd · of 'dije c~6iiiid.u6f · tbilf' ill 
incompatible with a prcipiiiregard ftir liUiiian life. ·· 

. •. 'i :,:.~t·i;· ~ .. ' . (l ·: .• " 
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Q) Infantll § 16--0ffenaea Against Infanta-Felony 
Child Abuse Statute-· Purpose. 
Public policy supports tbe protection of children 
against risks that they cannot anticipate. The felony 
child abuse statute was enacted in ordBT fu protect the 
members of a vulnerable class from abusive 
situations in which serious injury or death is likely to 
occur. 

COUNSEL 
Joseph· B. de Illy, under appointmtmt by the Court of 
Appeal, for Defendant and AppeUant. "'62.0 · 
Bill Lockyer,. Attorney Gener_al, David P. Drulinar, 
Chief Assistant Attorney Oenera.l, Carol Wendelin 
PollEICk. Assistant Attorney· Genlll'al, 11:1,1d John R. 
Gorey, Deputy Attorney General, for. Plaintiff and 
Respondent 
COFFEE, J. . 
Appellant ohallBll,gila the sufficiency. of the evid~mce 
supporting his felony cqlld libuse conviction: We 
affirm. 

Fact:B and Procedurai·Hi.story.. ·" .. 

Sheriffs Deputy Michael ·Thompson was. on duty at 
10:30 p.m. in East Lancaster. ,He-saw appellant . 
driving a white Toyota.·in·.front of,h4zl with .expired 
tags. After running a· check, he ctiscOVBTI:Id . its 
r~:~gistration ha4 b1:11m ~:~Xpired for ove-r; . a-, y~:~ar. 
Thompson made •• a. -.lawful traffio,,;.stop,.·ln:.which. 
appellant oons~mred to a seatch ,that yje)tied ,a small.· 
qu!llltity of marijuana. H~ .was Bm!sted .. _, . 

' >J ~ • ' 

A search of appellant's car revea.la,d a ce)lophan~ . 
wrapper in the_,ash tray whic4. CQntlUned !l: .small 
amount of methamphe:tall!in~;,(O~·· ~) ~~ ... ~ 
Zip\oc haggie 011; th~ •fhivot'~ B!llllJhat,yie~ 11)inlB,ll . 
amount of cocairie .. bf!;l?~ ,(0,0~4~ g;:EUilB).J•rmrtY~six, 
boxes of psewioephedrine cold ~e.dicin!l: 11n.ctthrae. . 
bottles of iodine tablets were found in the trunk. 

.• '···-:''•i· !\- • 

A seBl'Ch of appellan1is resiWm.ce pursuant to a 
wa.mmt revea.le~·i\.'~~Ar~,;~Ap •.. tl;l! l.I.:Y~irr[Jom: a 
"five-gallon p:!B¢o bu*!l!;::.~\Mfui'Jlx!g J?!\L,~·;.J!Ild 
tubing, design.!;!~, ;!:q · ~)?s~·''~B.CJl?' • ~.e~."~l~E1fed 
during· the manufacture of methan:iphetamine. ln 
the dining room WM. a. c~,gm:d \:!!Jll. ~l;li!l.!i~h~l~: a: 
container of mw-lific, f19i.Q., p.l~.~1m-~.t~fis!J~PPYL 
alcohol, isotone; rubl:le~ glo.v~~:!"\WJngc!liJ.Cl. hyd!'ogl@; . 
pBToxide. A secoD,t:l · b% ·~,g~J?itu-~. YI!I'~ous litlui~, .... 
Including aol.,et!fS ~~ a ~J~f..~y4rt;~.c]Jlp).ic ai;\d · 
and red· phoaphotous. ln the ldtchen was a jug 

containing a bilayBTed liquid that showed traces of 
methamphetamine and hydroxide. On the floor was a 
three-gallon pail ofa caustic chemical that could melt 
the skin on contact 

FNI Approximately three months before his 
arrest, appellant had purchased on~:~ pound of 
red phosphorous, which is used in the 
manufacture of methamphetamine. This is a 
two-stage process. Muriatic acid is 
combined with red phosphorous and iodine 
to m:alce hydriatic acid for the initial 
reaction, which is then used to convort 
pseudoephodrine to methamphetamine. 

!n the garage were· solvents, ColemB!l fuel, . and a 
camp stove with white residue: There was also a 
fenced-off area. in the baolcyard built up witb·trash. It 
was filled with empty containers of solv.ent, aatlfed 
and lye, as well as a discarded ·respirator. "'.621 

To set up the kind of laboratory that JiPPe.llant bi\,d at 
his house would take apprpximately five minuteli, To . 
cook and process the JI1ethamphetamine would til.lce. 
from eight to twelve haul'!!. 

. . 
In the living room were several te.b\es ~tb a ·child's . 
pap~ork. There W!lB. also a chfld's · bedrolilm with ... 
toys•.fllld drawirigs tha{looked "lived in." Appelhmt 
was married to Judith W., who had a six-yeii.T-old son 
frot1;1 :a previous relatipll!I!J.ip, MorgD.1i. Morgllil :ti,ved 
with . his ~nciinoth.er, bilf visittJci .. JuqJtb on 
wee.kends, and had b~:~~n th~ th,e weeklllld ·prior .to 
the search. 

A jtlry convi~d app~!l,?ttt of ~e fo~lowing siX 
pounts: 1) pos!le.~~iop .of.. fiRh.~dl)pe wi:th, hJ..~nt t;o 
m~ufactureni.~ph~Jl!e.JHealtb:& Saf. C~de., 
§ ~ . 11383,, .. Bil9.l:l, (c)(l));.:.2),,, pi)B~e~P.l'l .;¢.' ... 
~amphetajnine;;(Health .& Saf, .. Dade,:§ J.pn · 
subd. '(a)); 3) :PP.BB.~B~IOJ:1, of i:i9,9~!;r¢ {h]:~al~ ~. Saf, 
8ode. '§ 11350. Sl.J,bcl•, (a)l,14) pO~f!~.~~ll?n o;~!l\llue.Jl.li. 
while d!fiving CVeh. Dode,. §. 23222. •. ~ubP· (t!); .~ 
m.an~j_qf~~~~ph~)l,(@.fieyjth,% ·§Eii',. 

.: OciJ/:e. § 11379.6, s~M:Ja); lffi~.§) fe.lon~Ql!U!f·~~.lil 
(peii. Code. § . f:P!l.. ~}l\'!!i :c(~).) : .. 'l'~ ,poiirt . 
s~mtenced app~W~l~t ~Jjve ~~~~a In Btate.J!rlBq'J1. 

,,,·. 

' .. .., .... ~ 

FN2 .tW,,.~!ll' statutory r~J~ence# E!Til to 
the Pe~ Code unless otherwise Indicated. 
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e Felony Child Abuse or Endangerment 

(lil We determine whether a rational trier of fact 
could have found appellant guilty beyond a 
reflllonable doubt of felony child abuse. (People v. 
MoKelvsJ/ (1991) 230 Cal.App.3d 399, 404 · 00 
Cal.Rotr. 359],) "luJ.y person who, uoder 
droumstances or conditions llkely to produce great 
bodily harm or death, ... having the care or custody of 
any child, willfully causes or permits the person or 
health of that ... child to be placed in a situation 
where his ... person or health is endangered, shall be 
puniahed by imprisonment .... " (§ 273a, subd. (a).) 

Appellant first argues there was no direct evidence 
that he voluntarily fl!lsumed the role of caregiver of 
his stepson, or that they resided together, He claims 
he waa not Morgan's biological father, and the fact 
that Morgan had a bedroom in the bouse and visited 
occasionally does not support the inference that 
Morgan was in his care or custody. 

No special meaning attaches to this language 
''beyond the plain meaning of the terms themselves, 
The terms 'care or custody' do not imply a familial 

A*6ZZ relationship but only a willingness to assume 
W.luties correspondent to the role of a caregiver." 

(People v. Coah,.cm (1998) 62 Cal.App.4th 826. 832 
[73 Cal.Rptr.2d 2571 [a mother and her child had 
moved into the defendant's home where the defendant 
later caused the child's death].) 

Here, appellant had married Judith, who moved into 
his home. He also invited Morgan into his home, 
gave him a room of his own and allowed him to use 
an area in the living room where the child's 
paperwork was fouod. This evidence is sufficient to 
demonstrate appellant's willingness to assume the 
care or ousto dy of Morgen. 

The second requirement under the Btatute is that the 
prohibited conduct be both wlllful and " ' "lil(ely to 
produce great bodily harm or death. " ' " (People Ji, 
Sarrrent f1999) 19 Cal.4th 1206, 1216 [ll 
Cal.Rptr.2d 835. 970 P.2d 409); Pepple v, Odom 
(1991) 226 Cal.AppJd 1028, 1032 [277 Cal.Rntr. 
:£9.211 The act need not, however, result in great 
bodily injury.(Sargent,supra. at p. 1216; Odo.m, 
s!tpra. atn. 1033 .) 

G) Cases involving "indirect . abuse" require a 
A showing of criminal negligence. (People v. Sargent, 
- osup1·a,19 Ca!Ath at p, 1218,)This is defined as " 

'reckless, gross · or culpable departure from the 

ordinary standard of due care; ... conduct ... [which 
is] incompatible with a proper regard for human life.' 
" (People 11. Odom, sup1·a,226 Cal.App.3d at p, 1032 
[child endangerment existed where home had 
exposed wiring, was scattered with dog feces, pipes 
in kitchen sink were eaten away by chemicals; 
spoiled food was scattered throughout ldtchen; no 
food was in the cupboards; and there was a hole in 
the roof. The home also contained loaded weapons 
and caustic chemicals for the manufacture of 
methamphetamine.],) 

The Ddom court concluded that It would have been 
impossible to protect the children residing in the 
house from their natural curiosity concerning "wires, 
guns, dogs and chemicals," or the home's general 
lack of safety precautions. It also stated that even if 
methE!IIlPhetamine was not manufactured at the 
home, but at another location, the storing of the 
chemicals in the home created a danger. (People v, 
Odom, supra,226 Cal.App.3d at p, 1035.) 

(1) Public policy supports the protection of children 
against rislca they ·cannot anticipata, The felony child 
abuse statute "was enacted in order to protect the 
members of a vulnerable class from 'abusive 
situations in which serious injury or death is likely to 
occur." (Peoole v. Heitzman (1994) 9 Cal.4th 189. 
203-204 [37 Cal.Rntr.2d 236, 886 P.2d 12291 
[application of the elder abuse statute, wbicb was 
patterned after the felony child abuse statute].) "623 

Uh) Appellant's home contained extremely 
dangerous chemicals in the living room, dining room, 
kitchen and garage. Many were on the floor. In the 
backyard was a pile of debris indicating the use of 
these chemicals. Not only were the chemicals 
dangerous in themselves, they were also highly 
flammable. Any reasonable person would understand 
the rislca posed to a child in such a setting. Appellant 
willfully exposed Morgllll to danger that was likely to 
produce great bodily harm. The elements of the 
statute were met. We need not reach the issue of 
whether methamphetamine was manufactured in the 
house or at another site. 

The judgment is affirmed. 

Gilbert, P. J., and Yegan, J., concurred, 
A petition for a rehearing was denied December 22, 
1999, and appellant's petition for review by the 
Supreme Court was denied March 15, 2000, Mask, J., 
Wflll of the opinion that the petition should be granted. 
"6Z4 
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HTHE PEOPLE, Plaintiff and Respondent, 
v. 

MARCOS TREVINO, Defendant and Appellant. In 
re MARCOS TREVINO on Habeas Corpus. 

No. S085410. 

Supreme Court of California 
July 26, 2001. 

SUMMARY 

efendant was sentenced to imprisonment for life 
without possibility of parole for a murder he commit­
ted in 1996, with the special circumstance that he had 
previously been convicted of murder in Texas in 
1978 (Pen. Code, § 190.2, subd. (a)(2)). Defendant 
was 33 yearsold when he committed the 1996 mur­
der, and he was 15 years old when he committed the 
prior Texas murder. In 1978, a person could not have 
been tried as an adult in California for an offense 
committed at an age younger than 16 years. (Superior 
Court of Los Angeles County, No. BA128885, Jac­
queline A. Connor, Judge.) The Court of Appeal, 
Second Dist., Div. Three, Nos. B118891 and 
B134606, reversed the special circumstance finding 
and denied defendant's petition for a writ of habeas 
corpus. 

The Supreme Court reversed the judgment of the 
· Court of Appeal insofar as it reversed the superior 
court's judgment, remanded the appeal to the Court of 
Appeal with directions to affirm the superior court's 
judgment in all respects, and affirmed the Court of 
Appeal's denial of defendant's petition for a writ of 
habeas corpus. The court held that a conviction in 
another jurisdiction may be deemed a conviction of 
first or second degree murder for purposes of Cali­
fornia's prior-murder special circumstance if the of­
fense involved conduct that satisfies all the elements 
of the offense of murder under California law, 
whether or not the defendant, when he or she com­
mitted that offense, was old enough to be tried as an 
adult in California. It is the offense, and not necessar­
ily the offender, that must satisfy statutory require­
ments for punishment under California law as ftrst or 
second degree murder. (Opinion by Kennard, J., with 
Baxter, Chin, and Brown, JJ., concurring. Dissenting 
opinion by George, C. J., with Werdegar, J., concur-

ring (seep. 244).) 

HEAD NOTES 

Classified to California Digest of Official Reports 

(!) Statutes § 30--Construction--Language--Plain 
Meaning. 
The task of statutory construction is to ascertain and 
effectuate legislative intent. Courts begin by consid­
ering the words of the statute, because they are gen­
erally the most reliable indicator of legislative intent. 
When looking to the words of the statute, a court 
gives the language its usual, ordinary meaning. 

@, 2b, k) Homicide § I 0 1.4--Punishment--Prior­
murder Special Circumstance--Predicated on Out-of­
state Murder Not Whether Defendant Would Have 
Been Subject to California Juvenile Law. 
A conviction in another jurisdiction may be deemed a 
conviction of ftrst or second degree murder for pur­
poses of California's prior-murder special circum­
stance if the offense involved conduct that satisfies 
all the elements of the offense of murder under Cali­
fornia law, whether or not the defendant, when he or 
she committed that offense, was old enough to be 
tried as an adult in California. Pen. Code. § 190.2, 
subd. (a)(2), provides that an offense committed in 
another jurisdiction, which if committed in California 
would be punishable as ftrst or second degree mur­
der, shall be deemed murder in the first or second 
degree. Thus, the focus is on the conduct, not the age 
or other personal characteristi9s of the person who 
engaged in that conduct. It is the offense, and not 
necessarily the offender, that must satisfy statutory 
requirements for punishment under California law as 
ftrst or second degree murder. Accordingly, defen­
dant, who was convicted of ftrSt degree murder in 
California when he was 33 years old, was subject to 
the enhancement where he had been convicted in 
Texas of a ftrst degree murder committed when he 
was 15 years old, even though the Texas murder oc­
curred at a time when defendant could not have been 
tried as an adult in California. 
[See 3 Witkin & Epstein, Cal. Criminal Law (3d ed. 
2000) Punishment, § 439; West's Key Number Di­
gest, Homicide k. 354(2).] 
Q) Statutes § 24--Construction--Inferences--Different 
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Language as to Same Subject. 
When the Legislature uses materially different lan­
guage in statutory provisions addressing the same 
subject or related subjects, the normal inference is 
that the Legislature intended a difference in meaning. 

(i) Criminal Law § 514--Punishment:Words, 
Phrases, and Maxims--Punishable. 
"Punishable" has been defined as deserving of or 
capable or liable to punishment; capable of being 
punished by law or right. The word does not denote 
certainty of punishment, but only the capacity there­
for. 

COUNSEL 

Gail Harper, under appointment by the Supreme 
Court, for Defendant and Appellant. 

Bill Lockyer, Attorney General, David P. Druliner, 
Chief Assistant Attorney General, Carol Wendelin 
Pollack, Assistant Attorney General, Sanjay T. 
Kumar, John R. Gorey, Kenneth C. Byrne and Alan 
D. Tate, Deputy Attorneys General, for Plaintiff and 
Respondent. 

KENNARD,J. 

In California, the penalty for first degree murder is 
either death or life imprisonment without possibility 
of parole if the prosecution proves one or more of the 
special circumstances specified in Penal Code section 
190.2. FNI (See People v. Bacigalupo r 1993) 6 Cal.4th 
457. 467-468 [24 Cai.Rptr.2d 808. 862 P.2d 8081.) 
One of these special circumstances, commonly 
known as the prior-murder special circumstance, is 
that "[t]he defendant was convicted previously of 
murder in the first or second degree." (§ 190.2, subd. 
(a)(2).) For this purpose, "an offense committed in 
another jurisdiction, which if committed in California 
would be punishable as first or second degree mur­
der, shall be deemed murder in the first or second 
degree." (Ibid) 

FN I All further statutory references are to 
the Penal Code unless otherwise stated. 

Under these provisions, defendant Marcos Trevino 
was sentenced to imprisonment for life without pos­
sibility of parole for a murder he committed in 1996, 

with the special circumstance that he had previously 
been convicted of murder in Texas in 1978. Defen­
dant was 33 years old when he committed the current 
murder, and he was 15 years old when he committed 
the prior Texas murder. Since January I, 1995, a per­
son may be tried as an adult in California for a mur­
der committed at the age of 14 years or older. (See 
Welf. & lnst. Code, § 707, subd. (d)(2); Hicks v. Su­
perior Court (1995) 36 Cai.App.4th 1649 I.1l 
Cal.Rotr.2d 269].) In 1978, however, a person could 
not have been tried as an adult in California for an 
offense committed at an age younger than 16 years. ( 
People v. Andrews 0989) 49 Cal.3d 200. 221. fn. 18 
[260 Cal.Rptr. 583, 776 P.2d 285].)*240 

The issue defendant raises here is this: May a prior­
murder special-circumstance fmding be based on an 
offense committed in another jurisdiction if, under 
the law as it then was, the defendant was too young 
to be tried as an adult in California? We conclude 
that it may. 

The circumstances of the homicide that resulted in 
defendant's current murder conviction need not be 
repeated in detail here. It is sufficient to note that a 
jury found him guilty of first degree murder(§§ 187, 
subd. (a), 189), with a finding that he personally used 
a firearm to commit the offense (§ 12022.5, subd. 
(a)), based on evidence that in February 1996, after 
quarrelling with Mario Nunez in the yard of defen­
dant's residence, defendant obtained a handgun from 
his house and shot the unarmed Nunez three times at 
close range, firing the fmal shot while Nunez was 
lying helpless on the ground. 

In 1978, when he was 15 years old, defendant had 
been tried as an adult and convicted of murder in 
Texas. The prosecution alleged the Texas conviction 
as a qualifying prior-murder special circumstance. 
Defendant moved to strike this allegation, arguing 
that because he could not then have been tried as an 
adult in California if he had committed the same of­
fense in this state, the Texas conviction could not be 
deemed a conviction of first or second degree murder 
under the prior-murder special circumstance. The 
.trial court denied the motion to strike. Defendant then 
admitted the allegation. 

For the first degree murder of Nunez, with the prior-
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murder special circumstance based on the 1978 Texas 
murder conviction, the superior court sentenced de­
fendant to imprisonment for life without possibility 
of parole. Defendant appealed from the judgment of 
conviction. In the Court of Appeal, defendant re­
newed his argument, rejected by the trial court, that 
the prior-murder special circumstance could not be 
based on an offense committed in another jurisdiction 
if, when he committed that offense, the defendant 
was too young to be tried as an adult 'in California. 
Agreeing with defendant, the Court of Appeal set 
aside the prior-murder special-circumstance fmding, 
vacated the sentence, and remanded the matter to the 
trial court for resentencing. The court denied defen­
dant's related petition for a writ of habeas corpus. We 
granted the People's petition for review. 

II 

(D The issue before us is one of statutory construc­
tion. Our task "is to ascertain and effectuate legisla­
tive intent." ( *241People v. Gardelcy (1996) 14 
Ca1.4th 605, 621 [59 Cal.Rptr.2d 356, 927 P.2d 
1l1ll. We begin by considering the statute's words 
because they are generally the most reliable indicator 
of legislative intent. (Ibid.; see also Holloway 
v.United States (1999) 526 U.S. I, 6 [119 S.Ct. 966, 
969, 143 L.Ed.2d IJ.l "When looking to the words of 
the statute, a court gives the language its usual, ordi­
nary meaning." ( People v. Snook (] 997) 16 Cal. 4th 
1210, 1215 [69 Cal.Rptr.2d 615, 947 P.2d 8081: ac­
cord, Lennanev.Franchise Tax Bd. (1994) 9 Cal.4th 
263,268 [36 Cal.Rptr.2d 563, 885 P.2d 9761.) 

aiD The provision we must construe reads: "For the 
purpose of this paragraph, an offense committed in 
another jurisdiction, which if committed in California 
would be punishable as flTSt or second degree mur­
der, shall be deemed murder in the first or second 
degree." (§ 190.2, subd. (a)(2).) According to the 
ordinary meaning of this text, a conviction in another 
jurisdiction may be used if the "offense" would be 
punishable as flTSt or second degree murder if com­
mitted in California. Thus, the focus is on the con­
duct, not the age or other personal characteristics of 
the person who engaged in that conduct. It is the of 
fense, and not necessarily the offender, that must sat­
isfY statutory requirements for punishment under 
California law as first or second degree murder. 

Section 190.2 was enacted by voter initiative in 1978, 

but the language of its subdivision (a)(2) is identical 
to a provision that the Legislature enacted as part of 
the 1977 death penalty law. ( People v. Andrews. 
supra, 49 Cal.3d 200, 222.)In the absence of anything 
suggesting the contrary, we infer that the voters who 
enacted section 190.2 intended subdivision (a)(2) to 
have the same meaning as the identically worded 
provision drafted by the Legislature. 

The Legislature knows how to draft a provision to 
require consideration of the defendant's age or other 
personal characteristic when it wants to impose this 
requirement. The Legislature has provided in section 
668: "Every person who has been convicted in any 
other state, government, country, or jurisdiction of an 
offense for which, if committed within this state, that 
person could have been punished under the Jaws of 
this state by imprisonment in the state prison, is pun­
ishable for any subsequent crime committed within 
this state in the manner prescribed by law and to the 
same extent as if that prior conviction had taken place 
in a court of this state." (Italics added.) According to 
the plain meaning of this text, a conviction in another 
jurisdiction may be used if the same "person" could 
have been punished by imprisonment for the same 
conduct had it been committed in this state. Thus, 
section 668 *242 would permit consideration of a 
defendant's age in determining whether that defen­
dant could have been imprisoned for the same con­
duct in California. FNl 

FN2 Defendant does not argue that section 
668 has any application to a special circum­
stance or controls the construction of section 
190.2, subdivision (a)(2). As we have ex­
plained, section 668 "does not apply outside 
the realm of determinate sentence enhance­
ments." ( People v. Pensinger (1991) 52 
Cal.3d 1210, 1261 [278 Cal.Rptr. 640, 805 
P.2d 899].) Nor is this conclusion affected 
by the Legislature's amendment of section 
668 in 1999 to provide that it applies to "all 
statutes that provide for an enhancement or a 
term of imprisonment based on a prior con­
viction or a prior prison term." (Stats. 1999, 
ch. 350, § 1.) The Legislature stated that the 
amendment was "intended to be declaratory 
of existing law as contained in People v. 
Butler · 0998) 68 Cal.App.4th 421 [§Q 
Cal.Rptr.2d 3571, at pages 435-441." (Stats. 
1999, ch. 350, § 4.) Butler, in turn, cited our 
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decision in Pensinger as fixing the scope of 
section 668. (People v. Butler, supra, at p. 
440.) 

Q) When the Legislature uses materially different 
language in statutory provisions addressing the same 
subject or related subjects, the nonnal inference is 
that the Legislature intended a difference in meaning. 
( People v. Drake (] 977) 19 Cal. 3d 749. 755 [139 
Cal.Rptr. 720. 566 P.2d 6221.) (2.h)Consistent with 
this general principle of statutory construction, we 
infer that the Legislature, when it used wording dis­
tinctly different from section 668 to defme the cir­
cumstances under which offenses committed in other 
jurisdictions would qualifY for use under the prior­
murder special-circumstance provision of the 1977 
death penalty law, did not intend to incorporate all 
the restrictions of section 668. And we infer that the 
voters had the same intent when they used the lan­
guage of the 1977 death penalty law's prior-murder 
special-circumstance provision in section 190.2. We 
therefore conclude that under section 190.2, sub~ivi­
sion (a)(2), the determination whether a conviction in 
another jurisdiction qualifies under California's prior­
murder special circumstance depends entirely upon 
whether the offense committed in the other jurisdic­
tion involved conduct that satisfies all the elements of 
ftrst or second degree murder under California law. 

In reaching a different conclusion, the Court of Ap­
peal relied on the reasoning of our decision in People 
v. Andrews. supra, 49 Cal.3d 200.There, this court 
upheld a prior-murder special-circumstance fmding 
based on the defendanfs 1967 Alabama murder con­
viction for a crime he had committed when he was 16 
years old. In 1967, a person of the defendant's age 
could have been tried as an adult for murder in Cali­
fornia, but only if the juvenile court had found him 
unfit to be dealt with under juvenile court law. The 
defendant argued that this restriction precluded use of 
the Alabama conviction as a basis for the prior­
murder special-circumstance fmding. 

Rejecting the argument, we stated: 

"The language of the statute does not support defen­
dant's interpretation. Defendant is attempting to char­
acterize the words 'would be punishable' *243 as if 
they were synonymous with the term 'would be pun­
ished.' (~ 'Punishable' has been defmed as 
'[d)eserving of or capable or liable to punishment; 

capable of being punished by law or right.' (Black's 
Law Diet. (5th ed. 1979) p. 1110, col. 1.) The word 
does not denote certainty of punishment, but only the 
capacity therefor. Any minor between the ages of 16 
and 18 who commits murder in California, and has 
been found unfit to be treated as a juvenile, can be 
tried and convicted as an adult and thus be liable to 
punishment as a murderer. 

"To accept defendanfs statutory construction would 
mean that every time the prosecution alleged a mur­
der conviction from a foreign jurisdiction, the trial 
court must determine whether the guilt ascertainment 
procedures of that jurisdiction afforded the same pro­
cedural protections as those in California. We do not 
read such a requirement into the statute. 

"In some states a defendant is not entitled to a pre­
lin1inary hearing. (See Hawkins v. Superior Court 
(1978) 22 Ca1.3d 584 [150 Cal.Rptr. 435. 586 P.2d 
916); Annot., Limitations on State Prosecuting Attor­
ney's Discretion to Institute Prosecution by Indict­
ment or by Information 0986) 44 A.L.R.4th 40l.)In 
others, a jury consisting of fewer than 12 persons can 
detennine guilt. (See Williams v. Florida (1969) 399 
U.S. 78 [26 L.Ed.2d 446. 90 S.Ct. 1893].) 1n still 
others there is no fitness hearing to detennine 
whether a 16 year old should be treated as an adult. 
While any one of these procedural differences might 
conceivably spell the difference between a murder 
conviction and some other result, nothing before us 
indicates that the Legislature, in enacting the 1977 
death penalty legislation, or the electorate, in later 
duplicating its language, intended that the prosecu­
tion's ability to use convictions from other states 
should tum on such questions. Rather, it appears the 
intent was to limit the use of foreign convictions to 
those which include all the elemems of the offense of 
murder in California, and defendant has failed to 
show otherwise." ( People v. Andrews, supra 49 
Cal.3d 200. 222-223, italics added.) 

In a footnote, we added: "We express no views as to 
the validity of a prior-murder special-circumstance 
fmding which is based on the conviction of a defen­
dant under the age of 16 in a jurisdiction which per­
mits such a minor to be tried as an adult." (People v. 
Andrews, supra, 49 Cal. 3d 200, 223. fn. 19.) 

Because we declined to express any view as to the 
validity of a prior-murder special-circumstance fmd-
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ing based on an offense committed in another juris­
diction when the defendant was too young to be tried 
as an adult in California, our decision in People v. 
Andrews supra, 49 Cal.3d 200. is not *244 control­
ling authority here. Nor is our analysis there inconsis­
tent with our conclusion here. In Andrews, we re­
jected the argument that "punishable" in section 
190.2, subdivision (a)(2), denotes certainty of pun­
ishment, rather than simply the capacity therefor. 
Most significantly, we concluded that the most plau­
sible reading of the provision at issue was that it 
"limit[s] the use of foreign convictions to those 
which include all the elements of the offense of mur­
der in California." (People v. Andrews, supra, at p. 
223 .)That is precisely the conclusion we reach here. 

(2£) Because the age of the offender is not an element 
of first or second degree murder under California 
Jaw, the prior-murder special circumstance may be 
based on a conviction in another jurisdiction for a 
crime for which the defendant could not have been 
tried as an adult in California. 

lii 

We conclude that a conviction in another jurisdiction 
may be deemed a conviction of frrst or second degree 
murder for purposes of California's prior-murder spe­
cial circumstance if the offense involved conduct that 
satisfies all the elements of the offense of murder 
under California law, whether or not the defendant, 
when he committed that offense, was old enough to 
be tried as an adult in California. Here, defendant 
murdered one person in Texas in 1978 when he was 
15 years old-an age at which he could be convicted as 
an adult in Texas then and in California now-and 
another in California in 1996 when he was 33. Under 
the construction we adopt for the prior-murder spe­
cial circumstance, it makes no difference, when de­
termining the appropriate sentence for the latter 
crime, committed when defendant was unquestiona­
bly an adult, that he could not have been tried as an 
adult in California in !978. 

We reverse the judgment of the Court of Appeal inso­
far as it reversed the superior court's judgment on 
defendant's appeal (B118891), and we remand the 
appeal to that court with directions to affrrm the supe­
rior court's judgment in all respects. We affirm the 
Court of Appeal's judgment denying defendant's peti­
tion for a writ of habeas corpus (B 134606). 

Baxter, J., Chin, J., and Brown, J., concurred. 
GEORGE, C. J., Dissenting. 
The majority determines that a 1978 murder convic­
tion entered in Texas for a crime committed when the 
defendant was 15 years of age constitutes a prior 
murder conviction for the purpose of Penal Code 
section 190.2, subdivision (a)(2), despite the circum­
stance that, *245 because of his age, defendant could · 
not have been convicted of murder in California at 
that time. FNI I disagree. 

FN I All statutory references are to the Penal 
Code unless otherwise indicated. 

At issue is a provision of section 190.2, which de­
fmes special circumstances that, if demonstrated, 
render a defendant charged with murder subject to 
the death penalty or life in prison without the possi­
bility of parole. One such special circumstance is 
shown if the defendant has a prior murder conviction, 
specifically, if "[t]he defendant was convicted previ­
ously of murder in the first or second degree." (§ 
190.2, subd. (a)(2).) The statute further provides: 
"For the purpose of this paragraph, an offense com­
mitted in another jurisdiction, which if committed in 
California would be punishable as frrst or second 
degree murder, shall be deemed murder in the flfSt or 
second degree." (Italics added.) 

Defendant was convicted of murder in Texas in 1978, 
for a crime committed when he was 15 years of age. 
Defendant, like any other person who committed a 
murder at age 15 in California at that time, could not 
have been tried in California as an adult had he been 
accused of murder in California, nor could he have 
been punished by a term in state prison. (See former 
Welf. & lnst. Code, § 602, as amended by Stats. 
1976, ch. 1071, § 12, p. 4819; see also former Welf. 
& lnst. Code, § 707, as amended by Stats. 1977, ch. 
1150, § 2, p. 3693.) Rather, he would have been sub­
ject to the jurisdiction of the juvenile court, which 
would not have entered a criminal conviction, but 
instead would have adjudged him to be a ward of the 
court. (Ibid.) Thus, his act would and could not at that 
time be "punishable as frrst or second degree mur­
der." 

The majority, however, concludes that the crucial 
words of section 190.2, subdivision (a)(2), are "an 
offense," and that a proper interpretation of the stat-
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ute turns on a comparison of the elements of the of­
fense in California and in the foreign jurisdiction, 
rather than on any personal characteristic of the de­
fendant. Because the crime of murder as defmed in 
Texas and California in 1978 consisted of the same 
elements, the majority concludes that defendant's 
Texas murder conviction fits the proviso of section 
190.2, subdivision (a)(2). 

Viewed in isolation, it may be the case that the refer­
ence to "an offense" in a statute ordinarily would 
relate only to a crime in the abstract- to the elements 
of the offense-and not to a defendant's status or per­
sonal characteristics. Section 190.2, subdivision 
(a)(2), refers, however, not simply to "an offense" but 
to an offense that "would be punishable as" murder if 
committed in California. We should give effect to the 
words "would be *246 punishable as," since in inter­
preting a statute, we generally should give effect to 
each word employed by the Legislature. (See People 
v. Woodhead 0987) 43 Cal.3d 1002, 1010 [239 
Cai.Rptr. 656, 741 P.2d 1541.) It seems evident that 
the words "would be punishable as" refer not merely 
to the elements of the offense but to the potential 
punishment that could be imposed. A murder com­
mitted by a person 15 years of age was not "punish­
able as" a murder in California in 1978, because at 
that time, only minors 16 years of age or older could 
be found fit to be tried and punished as adults. (See 
former Welf. & lnst. Code, § 707, as amended by 
Stats. 1977, ch. 1150, § 2, p. 3693.) 

I do not agree with the majority that section 190.2, 
subdivision (a)(2), does not refer to the status, per­
sonal characteristics, or circumstances of the accused. 
Certainly the majority is correct to the extent that the 
statute does not permit the defendant to avoid the 
special circumstance by pointing to differing affmna­
tive defenses in California and the foreign jurisdic­
tion or to different rules regarding such matters as 
jury selection or jury unanimity. The statute does not 
contemplate a trial within a trial to determine 
whether, if defendant had been charged with the 
crime in California, he or she would have been con­
victed given the evidence of guilt that was intro­
duced. But this does not suggest that the status of the 
defendant, leaving aside the facts of the crime, is ir­
relevant. The question is not whether the defendant 
would have been convicted and punished in Califor­
nia for the offense of murder under the particular 
circumstances of the crime, but whether he or she 

could have been convicted and punished in California 
for that offense. A trial within a trial would not be 
necessary to resolve this issue. The clearly estab­
lished circumstance of the defendant's age at the time 
of the offense should be considered relevant when 
that age would render the offense not "punishable as 
frrst or second degree murder." 

The majority offers in support of its interpretation the 
claim that the Legislature "knows how" to draft a 
provision requiring consideration of the defendant's 
age or other personal characteristics, and that its fail­
ure to do so expressly in section 190.2, subdivision 
(a)(2), indicates that it did not intend that personal 
characteristics be considered. Specifically, the major­
ity suggests that if the Legislature intended personal 
characteristics of the defendant to be relevant under 
section 190.2, subdivision (a)(2), it would have em­
ployed language such as the following found in sec­
tion 668: "Every person who has been convicted in 
any other ... jurisdiction of an offense for which, if 
committed within this state, that person could have 
been punished under the laws of this state by impris­
onment in the state prison .... " 

I do not believe that a strong inference regarding leg­
islative intent can be drawn from the Legislature's 
failure to employ the language of section 668, *247 
but in any event, the majority's own interpretation of 
section 190.2, subdivision (a)(2), is subject to the 
same claim. Assuming the Legislature's intent was 
limited to comparing the elements of the crime of 
murder in the foreign jurisdiction and in California, 
the Legislature similarly would know how to state 
this specifically-it could have employed language 
such as that found in section 667.51, which provides 
for enhanced punishment for those with prior sex 
offense convictions, including "any offense commit­
ted in another jurisdiction that includes all of the 
elements of ... the [California] offenses .... " (§ 
667.51, subd. (b); see also §§ 667.51, subd. (c), 
667.61, subd. (d)(l), 667.71, subd. (c)(l4).) 

The interpretation offered by the majority produces 
the anomaly that defendant is subject to the special 
circumstance only because his prior offense was 
committed in Texas; had it been committed in Cali­
fornia, he could have been committed only as a juve­
nile, and would not have been ''previously convicted 
of murder" as section 190.2, subdivision (a)(2), re­
quires. Thus, under the majority's view defendants 
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whose prior juvenile offenses were committed in an­
other state are treated more harshly than those whose 
offenses were committed in California. No legislative 
rationale has been suggested for such a distinction in 
treatment, and it would raise serious constitutional 
questions. 

The interpretation I have suggested, of course, does 
not eliminate all anomalies in the statute's application 
to prior juvenile murders, particularly because Cali­
fornia juvenile law with respect to the treatment of 
youthful offenders has changed over the years. (See, 
e.g., Welf. & Inst. Code, § 602, subd. (b) [providing 
for prosecution in adult court of persons over the age 
of 14 years when enumerated offenses are charged].) 
But it remains true that the interpretation offered by 
the majority would make the existence of a prior­
murder special circumstance depend upon whether 

·the prior offense occurred in California or in some 
other state. That type of anomaly would be inconsis-

. tent with the apparent legislative intent to provide 
equal treatment of defendants under this provision of 
the death penalty statute regardless whether their 
prior crimes were committed in California or in an­
other jurisdiction. 

In support of a conclusion consistent with that 
reached by the majority, counsel for respondent 
claimed at oral argument that if Texas were to con­
vict and punish I 0 year olds as adults for murder, 
California would be bound by section I 90.2, subdivi­
sion (a)(2), to follow suit with respect to the prior­
murder special circumstance, stating that "we should 
give credit to that conviction and the finding by the 
Texas courts that this person was suitable to be tried 
as an adult. We do have some I 0 year olds out there 
committing *248 some very heinous crimes. I hate to 
see that happen but sometimes that needs to be rec­
ognized and I think we have to give deference to 
those types of findings from other states." I disagree. 
In my view, section 190.2, subdivision (a)(2), does 
not require or contemplate this type of deference to 
other states' determinations regarding what type of 
defendant is subject to punishment in California for 
fust or second degree murder. 

In sum, I believe that the language of section 190.2, 
subdivision (a)(2), is truly ambiguous, as is the evi­
dence of legislative intent to be derived from the Leg­
islature's failure to employ the more precise language 
that it has used in other statutes. Reasonable minds 

can differ-as they have in the Court of Appeal and in 
this court-over the proper interpretation of section 
190.2, subdivision (a)(2). In my view, the interpreta­
tion I have suggested is the more reasonable, given 
the statutory language. At the very least, I believe 
that it is as reasonable as the interpretation offered by 
the majority, so that the statutory provision before us 
presents an appropriate occasion on which to con­
strue any ambiguity in the statutory language " 'as 
favorably to the defendant as its language and the 
circumstances of its application may reasonably per­
mit .... ' " ( People v. Garcia (1999) 21 Cal. 4th I, 10 
[87 Cal.Rptr.2d 114, 980 P.2d 8291: see also People 
v. Hicks (1993) 6 Cal.4th 784, 795-796 ill 
Cal.Rptr.2d 469, 863 P.2d 714].) Under these cir­
cumstances, I believe that the words "would be pun­
ishable as frrst or second degree murder" should lead 
us to interpret the statute so that it would not include 
the conviction of a minor in a foreign jurisdiction for 
an offense that could not have been punished as frrst 
or second degree murder had the offense been com­
mitted in California. 

For these reasons, I respectfully dissent. 

Werdegar, J., concurred. 

Cal. 2001. 
People v. Trevino 
26 Cal.4th 237, 27 P.3d 283, 109 Cal.Rptr.2d 567, 00 
Cal. Daily Op. Serv. 6317, 2001 Daily Journal 
D.A.R. 7763 
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SUMMARY 

Pursuant to Gov. Code. § 53080 (authority of school 
district to impose developer fees), and Gov. Code. § 
65995 (limitations on imposition of developer fees), a 
school district adopted a resolution authorizing the 
levy of school impact fees of $1.50 per square foot on 
new residential development and 25 cents per square 
foot on new commercial and industrial development. 
In connection with the development of a residential 
apartment complex for senior citizens, the school 
district imposed fees at the residential rate and re­
quired the developer to pay the fees prior to obtaining 
a building permit for the project. Thereafter, the Leg­
islature enacted Gov. Code. § 65995.1, which pro­
vides that school impact fees for the development of 
senior citizen housing are restricted to the lower rate 
imposed on commercial or industrial development. 
The developer brought an action seeking refund of 

· the fees, claiming that under the provisions of former 
Gov. Code, § 53077.5 (fees for construction of im­
provements on residential development), the fees 
should not have been assessed until the later of the 
date of the fmal inspection, or the date the certificate 
of occupancy was issued, that the fees then would 
have been payable after the effective date of Gov. 
Code, § 65995.1, and that such statute would have 
been applicable, and thus, the fees would have been 
assessed at the lower rate for senior citizens' housing. 
The trial court denied the refund. (Superior Court of 
Orange County, No. 542526, John H. Smith, Jr., 
Judge.) 

The Court of Appeal affiTJned. It held that the trial 
court properly denied the refund, since the school 
district's collection of the fees was governed by the 
more specific statute, Gov. Code, § 53080, which 
authorized a school district to levy fees on develop-

ment projects and prohibited cities and counties from 
issuing building permits in the absence of certifica· 
lion by the relevant school district that the develop­
ment project had paid the fees, rather than the more 
general statute, former Gov. Code, § 53077.5, which 
generally governed the imposition of fees by local 
agencies. (Opinion by Wallin, J., with Moore, Acting 
P. J., and Crosby, J., concurring.) 

HEADNOTES 

Classified to California Digest of Official Reports 

(!) Limitation of Actions § 65--Waiver and Estoppel­
-Effect of Raising Issues in Pleadings but Not at 
Trial. 
In an action by a developer for a refund of school 
impact fees paid under protest, which was not timely 
filed, the issue of timeliness was foreclosed on ap­
peal. Even though the school district raised the statute 
of limitations as an affiTJnative defense in its answer, 
the district did not assert the defense at trial, the trial 
court made no factual fmdings based on it, and the 
district did not raise it on appeal. The statute of limi­
tations is an issue that can be waived. 

Q!, ~ Schools § 4--School Districts; Financing; 
Funds--School Impact Fees--Controlling Statutory 
Authority. 
In an action by a developer of a residential apartment 
complex for senior citizens for a refund of school 
impact fees paid under protest, the trial court did not 
err in denying the refund The school district had 
properly exercised its authority to impose the fees at 
the higher rate set for residential projects and to re­
quire payment before a building permit could be is­
sued for the project. The district's levy of the fees was 
controlled by Gov. Code, § 53080, which authorizes 
a school district to levy a fee against a development 
project and prohibits a city or county from issuing a 
building permit absent a certification by the school 
district that the development project had paid such 
fees It was not governed by former Gov. Code, § 
53077.5, which generally governed local agencies 
and prohibited them from requiring payment of fees 
they imposed on residential developments for the 
construction of public facilities until the later of the 
date of the final inspection or the date the certificate . 
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of occupancy was issued. A specific statutory provi­
sion, such as Gov. Code. § 53080, relating to a par­
ticular subject will prevail over a general provision, 
such as former Gov. Code, § 53077.5, even if the 
general provision is broad enough to encompass the 
subject of the particular legislation. Since the fees 
were properly collected prior to issuance of a build­
ing permit, Gov. Code, § 65995.1, which became 
effective after the fees were imposed and which lim­
its school impact fees for the development of senior 
citizen housing to the lower rate for commercial or 
industrial development did not apply. 
[See Cai.Jur.3d, Schools, § 58.] 
Q) Statutes§ 21--Construction--Legislative Intent. 
Courts, when construing statutes, must ascertain the 
intent of the Legislature. Legislation must be given a 
reasonable, commonsense interpretation consistent 
with the apparent purpose of the Legislature. In addi­
tion, legislation should be interpreted so as to give 
significance to every word, phrase, and sentence of 
an act. All parts of the legislation must be harmo­
nized by considering the questioned parts in the con­
text of the statutory framework taken as a whole. 

W Statutes § 21--Construction--Legislative Intent-­
Effect of Amendment. 
The fact that a prior law has been amended demon­
strates an intent to change the preexisting law. 

COUNSEL 

Stradling, Yocca, Carlson & Rauth, Thomas A. Pis­
tone and Julie M. McCoy for Plaintiff and Appellant. 

Rourke & Woodruff, Thomas L. Woodruff and Tho­
mas F. Nixon for Defendants and Appellants. 

WALLIN,J. 

Plaintiff RRLH, Inc. (referred to by the parties as 
Rossmoor), appeals a judgment, after a court trial on 
stipulated facts, denying relief in its suit for refund of 
school impact fees paid under protest to defendant 
Saddleback Valley Unified School District. Saddle­
back cross-appeals from an order denying its motion 
to vacate the judgment. We affmn the judgment and 
dismiss Saddleback's appeal. *1605 

On October 28, 1986, Saddleback adopted resolution 
No. 23:86-87, pursuant to Government Code sections 

Page 2 

53080 and 65995, subdivision (b)(3), FNl authorizing 
the levy of a $1.50 per square foot fee on new resi­
dential development and a 25 cents per square foot 
fee on new commercial and industrial development 
within Saddleback's boundaries. The fees were im­
posed in connection with Rossmoor's development of 
the "Regency," a residential apartment complex for 
senior citizens. 

FN I All statutory references are to the Gov­
ernment Code unless otherwise specified. 

Saddleback imposed fees at the rate of $1.50 per 
square foot in the total amount of $300,993, and 
Rossmoor was required to pay the fees prior to ob­
taining a building permit for the project. Rossmoor 
tendered payment in full under protest pursuant to 
former section 65913.5 (renumbered § 66008 and 
amended by Stats. 1988, ch. 418, § 4) on May 11, 
1987. 

Effective March 14, 1988, section 65995.1 was added 
to the Government Code and provided that school 
impact fees "as to any development project for the 
construction of senior citizen housing" were re­
stricted to the rate for commercial or industrial de­
velopment, that is, 25 cents per square foot. 

In its complaint Rossmoor challenged, among other 
things, the timing of the collection of the fees by 
Saddleback. Rossmoor contends it should not have 
been required to pay the school impact fees prior to 
obtaining a building permit for the project. Rather, 
under the provisions of former section 53077.5 (re­
numbered § 66007 and amended by Stats. 1988, ch. 
418, § 3), the fees should not have been assessed "un­
til the date of the fmal inspection, or the date the cer­
tificate of occupancy is issued, whichever occurs last 
.. .. " If Rossmoor is right and the collection of school 
impact fees was governed by fanner section 53077.5 
rather than section 53080, the fees would not have 
been payable until October 1988, at which time 
section 65995.1 would have been applicable. Because 
the Regency was constructed as senior citizen hous­
ing, the applicable school impact fee rate would have 
been 25 cents per square foot rather than the $1.50 
per square foot levied by Saddleback. 

(D(See fn. 2.) Rossmoor filed its complaint for de­
claratory relief, mandatoJI. injunction and conversion 
on December 4, 1987. FN Rossmoor *1606 originally 
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challenged imposition of the school fees on several 
grounds, including: (I) the fees amounted to an unau­
thorized tax; and (2) the Regency was a commercial, 
rather than a residential, development and fees should 
have been assessed at the lower rate. At the time of 
trial, however, those claims were dropped and Ross­
moor's only contention was that the fees were col­
lected too early, because they were not due and pay­
able until October 1988 when the senior citizen de­
velopment rate wa.S in effect. 

FN2 In its answer Saddleback raised the 
statute of limitations as an affirmative de­
fense claiming Rossmoor's action was 
barred by the provisions of section 66008, 
subdivision (d), which requires payment of 
the fee and filing of a written protest within 
90 days after the date of the imposition of 
the fees, and also provides an action chal­
lenging the fees must be filed "within 180 
days after the date of the imposition" of the 
fees. Saddleback did not assert this defense 
at trial; the trial court made no factual fmd­
ings based on it; and Saddleback does not 
raise it here. It does appear, however, that 
Rossmoor's suit was not timely filed. ( North 
State Development Co. v. Pittsburg Unified 
School Dist. (! 990) 220 Cai.App.3d 1418. 
1423-1425 [ 270 Cai.Rptr. 166); cf. Balch 
Enterprises Inc. v. New Haven United 
School Dist. (! 990) 219 Cai.App.3d 783, 
787-790 [219 Cal.App.3d 783).) The statute 
of limitations is a defense that can be 
waived. While Saddleback raised the de­
fense in its pleadings, the trial of this matter 
proceeded on the theory the statute of limita­
tions was not in issue. That being the "the­
ory of the trial," the issue is foreclosed on 
appeal. (See Hilliard v. A. H. Robins Co. 
(1983) 148 Cai.App.3d 374, 392 [ 196 
Cal.Rptr. 1171; 9 Witkin, Cal. Procedure (3d 
ed. 1985) Appeal,§§ 316-318, pp. 327-330.) 

The matter was submitted on stipulated facts, certain 
declarations and exhibits. In addition the court con­
sidered Saddleback's motion for summary judgment. 
The trial court issued a minute order on April 3, 
1989, which stated, "The Court having considered all 
the evidence, pleadings and Points and Authorities 
submitted by both sides in this case, hereby grants 
[Saddleback's] Motion for Summary Judgment." A 
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proposed order granting judgment and a judgment 
were signed and filed by the court on April I 3, 1989. 

On the same date Rossmoor filed a notice that it 
would appear on April 21 to re~st clarification of 
the court's April 3 minute order. 3Counsel for Sad­
dleback did not appear on April 21, and a reporter's 
transcript of that hearing is not part of the record. On 
July 7 the trial court signed and filed an amended 
order granting judgment for Saddleback and on July 
12 an amended judgment was entered in favor of 
Saddleback. On July 19 Rossmoor filed its notice of 
appeal from the amended judgment. On July 27 Sad­
dleback filed a motion to vacate the amended order 
for judgment and the amended judgment claiming 
they were void. The trial court denied Saddleback's 
motion on the ground that Rossmoor's appeal of the 
amended judgment removed jurisdiction from the 
trial court. Saddleback appeals the denial of its mo­
tion to vacate, and the two appeals have been con­
solidated here. 

FN3 It is understandable that Rossmoor 
might seek clarification of the order granting 
Saddleback's motion for summary judgment 
since that motion did not encompass the one 
issue presented at trial, that is, whether the 
timing of payment of school impact fees im­
posed by Saddleback was governed by 
section 53 080 or section 66007. Saddle­
back's motion for summary judgment sought 
resolution of the several issues raised in 
Rossmoor's complaint which were appar­
ently abandoned at the time of trial. 

Rossmoor contends Saddleback acted prematurely in 
requiring payment of the school fees prior to issuance 
of the building permit for the Regency *1607 because 
the fees were not due until the project was completed 
as provided in former section 53077.5. Former sec­
tion 53077.5, subdivision (a) provided: "Except as 
otherwise provided in subdivision (b), any local 
agency which imposes any fees or charges on a resi­
dential development for the construction of public 
improvements or facilities shall not require the pay­
ment of those fees or charges, notwithstanding any 
other provision of law, until the date of the fmal in­
spection, or the date the certificate of occupancy is 
issued, whichever occurs last .... " 

In its amended order for judgment the trial court 
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found that the payment of school impact fees is gov­
erned by section 53080 and that "[Saddleback) prop­
erly levied and collected [the) school impact fees 
from [Rossmoor) in May, 1987, at the time of issu­
ance of the building permit for the Rossmoor Re­
gency." Section 53080, subdivision (a)(l) provides in 
pertinent part: "The governing board of any school 
district is authorized to levy a f~;e, ... against any de­
velopment project within the boundaries of the dis­
trict, for the purpose of funding the construction or 
reconstruction of school facilities, subject to any 
limitations set forth in Chapter 4.9 (commencing with 
Section 65995) of Division I ofTitle 7. FN[

41 ... [,)(b) 
No city or county, whether general law or chartered, 
may issue a building permit for any development 
absent certification by the appropriate school district 
of compliance by that development project with any 
fee, ... levied by tl1e governing board of that school 
district pursuant to subdivision (a) .... " 

FN[4) Chapter 4.9 limits fees to $1.50 per 
square foot on residential construction and 
25 cents per square foot on commercial con­
struction, senior citizen housing, and mo­
bilehome parks limited to older persons. 

Rossmoor asserts these statutes are conflicting and 
we should resolve any ambiguity in favor of former 
section 53077.5, subdivision (a) because: (I) that 
section states explicitly it is to apply "notwithstand­
ing any other provision of law"; (2) the legislative 
counsel issued an opinion in 1986 concluding that a 
school district could not require payment of school 
impact fees until the date of final inspection with 
respect to residential or commercial development, or 
the date the certificate of occupancy is issued; and (3) 
accepted principles of statutory construction dictate 
that former section 53077.5 should control. We· dis­
agree and affirm the trial court judgment. 

In section 65995, enacted at the same time as section 
53080, the Legislature forbade local agencies from 
inlposing Gf!Y fees or charges against a development 
project for the construction or reconstruction of 
school facilities. That function was specifically 
vested in the governing board of school districts as 
provided in section 53080. (See California Bldg. In­
dustry Assn. v. Governing Bd 0988) 206 Cal.App.3d 
212,224 [ 253 Cai.Rptr. 497].)*1608 

Section 65995 makes clear that the financing of 

school facilities by development fees is a matter of 
statewide concern and that the state has preempted 
the field: "[T)he Legislature hereby occupies the sub­
ject matter of mandatory development fees and other 
development requirements for school facilities fi­
nance to the exclusion of all local measures on the 
subject." (§ 65995, subd. (e).) Section 65995 is part 
of chapter 4.9 which is concerned exclusively with 
limits on imposition of school fees by school districts 
under section 53080. 

(~ Section 53080, subdivision (b) conditions a city 
or county's power to issue a building permit for any 
development upon certification by the applicable 
school district that any fees imposed under subdivi­
sion (a) of section 53080 have been paid. Former 
section 53077.5, on the other hand, governed local 
agencies in general, and clearly provided that fees 
imposed by such agencies on residential develop­
ments for the construction of public facilities could 
not be collected until the date of either the fmal in­
spection or issuance of the certificate of occupancy, 
whichever occurs last. ms 

FN5 Former section 53077.5 subdivision (a) 
uses the mandatory word "shall" and con­
tains the language, "notwithstanding any 
other provision of law." However, subdivi­
sion (b) of the same section provided that 
under certain specified conditions a local 
agency "may require the payment of those 
fees or charges at an earlier time .... " 

Saddleback argues it does not fall within the designa­
tion "local agency." At the time in question, former 
section 53077.5, provided in subdivision (c)," 'Local 
agency,' as used in this section, means a county, city, 
or city and county, whether general law or chartered, 
or district. 'District' means an agency of the state, 
formed pursuant to general law or special act, for the 
local performance of governmental or proprietary 
functions within limited boundaries." Saddleback 
claims school districts may be agencies of the state, 
but they are not formed pursuant to general law or 
special act for the "local performance of governmen­
tal or proprietary functions." Instead school districts 
are agencies of the state created by the Legislature 
under the authority of the Constitution for the local 
operation of the state school system. (See Hall v. City 
o(Tafi (1956) 47 Cal.2d 177, 181 [ 302 P.2d 574].) 
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Rossmoor points out that a 1986 legislative counsel's 
opinion states, "[I]t is our opinion that a school dis­
trict is a 'district' under the defmition set forth above 
and, accordingly, constitutes a 'local agency' for pur­
poses of [former] Section 53077.6." We think the 
legislative counsel's analysis, which is unsupported 
by any applicable authority, is faulty. 

Section 56036 defmes district or special district in the 
same manner as did section 53077.5, and school dis­
tricts are specifically excluded from the *1609 defini­
tion. That section provides in part: " 'District' or 'spe­
cial district' includes a county service area, but ex­
cludes all of the following: ... [~] ( 4) A school district 
or a community college district." 

We acknowledge the Legislature has not always been 
consistent in its definition of local agency or district, 
sometimes excluding and sometimes including school 
districts. (See § 66000.) Accordingly, we must look 
to the general principles of statutory construction to 
harmonize the seemingly conflicting provisions of 
section 53080 and former section 53077.5. 

(l) Preeminent among statutory construction princi­
ples is the requirement that courts must ascertain the 
intent of the Legislature. ( California Teachers Assn. 
v. San Diego Communitv College Dis/. ( 1981) 28 
Cal.3d 692,698 [ 170 Cai.Rptr. 817. 621 P.2d 8561; 
De Young v. City of San Diego (1983) 147 
Cai.AppJd 11. 17-18[ 194 Cai.Rptr. 722].) Further, 
legislation should be given a reasonable, common­
sense interpretation consistent with the apparent pur­
pose of the Legislature. In addition, legislation should 
be interpreted so as to give significance to every 
word, phrase and sentence of an act. And all parts of 
the legislation must be harmonized by considering 
the questioned parts in the context of the statutory 
framework taken as a whole. ( Moyer v. Workmen's 
Como. Appeals Bd. (1973) 10 Cal.3d 222. 230 [ l!..Q 
Ca!.Rptr. 144. 514 P.2d 12241; McCauley v. City of 
San Diego (1987) 190 Cal.App.3d 981, 992 [ 235 
Cai.Rptr. 732].) 

The Legislature specifically expressed its intent in 
enacting section 53080 in 1986. The section was a 
"response to the crisis of overcrowded school facili­
ties caused by substantial development and popula­
tion growth" in the state. ( North Stale Development 
Co. v. Pittsburgh Unified School Dist .. supra, 220 
Cai.App.3d 1418, 1421.) FNo As Saddleback points 
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out, there is a logical reason for requiring early pay­
ment of school impact fees, that is, construction of 
school facilities must keep pace with construction of 
new *1610 residential developments so that new 
schools will be read~ and available when needed by 
new homeowners. FN 

FN6 Section 7 of Statutes 1986, chapter 887, 
provides: "The Legislature flnds and de­
clares as follows: [~ (a) Many areas of this 
state are experiencing substantial develop­
ment and population growth, resulting in se­
rious overcrowding in school facilities. [~] 
(b) Continued economic development re­
quires the availability of the school facilities 
needed to educate the state's young citizens. 
[~](c) In growing areas of this state, the lac)( 
of availability of the public revenues needed 
to construct school facilities is a serious 
problem, undermining both the education of 
the state's children and the continued eco­
nomic prosperity of California. [f.] (d) For 
these reasons, a comprehensive school fa­
cilities fmance program based upon a part­
nership of state and local governments and 
tbe private sector is required to ensure the 
availability of school facilities to serve the 
population growth generated by new devel­
opment. [~] (e) The Legislature therefore 
fmds that the levying of appropriate fees by 
school district governing boards at the rates 
authorized by this act is a reasonable method 
of fmancing the expansion and construction 
of school facilities resulting from new eco­
nomic development within the district." 

FN7 We recognize the same may be said for 
other public facilities being built by local 
agencies, and such early funding is achiev­
able under the provisions of subdivision (b) 
of section 66007, and was available under 
subdivision (b) of former section 53077.5. 

It is also apparent that an interpretation favoring for­
mer section 53077.5 would render subdivision (b) of 
section 53080 somewhat meaningless, or at least lead 
to an absurd result. Cities or counties could not issue 
building permits without certification that school 
impact fees had been paid. Accordingly, projects 
would never be built, and fees, which could only be 
collected on completion, would never be collected. 
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Rossmoor asserts this confusion was corrected when 
section 66007, which retained subdivisions (a) and 
(b) of former section 53077.5, added subdivision (c) 
which provides in pertinent part, "If any fee or charge 
specified in subdivision (a) is not fully paid prior to 
issuance of a building permit for construction of any 
portion of the residential development encumbered 
thereby, the local agency issufug the building permit 
may require the property owner ... as a condition of 
issuance of the building permit, to execute a contract 
to pay the fee or charge ... within the time specified 
in subdivision (a)." 

But we do not see how the enactment of this subdivi­
sion furthers Rossmoor's argument that collection of 
school impact fees were governed by former section 
53077.5. Subdivision (c) of section 66007 merely 
gives local agencies another mechanism for enforcing 
collection of fees on residential developments. 

More significant in our view is the addition of subdi­
vision (c) to section 53080 and the enactment of sec­
tion 53080.1. Pertinent here is subdivision (c) of sec­
tion 53080.1 which provides, "Upon adopting or in­
creasing a fee, ... pursuant to subdivision (a) or (b), 
the school district shall transmit a copy of the resolu­
tion to each city and each county in which the district 
is situated, accompanied by all relevant supporting 
documentation and a map clearly indicating the 
boundaries of the area subject to the fee .... The 
school district governing board shall specify, pursu­
ant to that notification, whether or not the collection 
of the fee or other charge is subject to the restriction 
set forth in subdivision (a) of Section 66007." (Italics 
added.) Subdivision (c) was also added to section 
53080 and provides: "If, pursuant to subdivision (c) 
of Section 53080.1, the governing board specifies 
that the fee, ... levied under subdivision (a) is subject 
to the restriction set forth in subdivision (a) of 
Section 66007, the restriction set forth in subdivision 
(b) *1611 of this section does not apply. In that 
event, however, no city or county whether general 
law or chartered, may conduct a final inspection or 
issue a certificate of occupancy, whichever is later, 
for any residential development project absent certi­
fication by the appropriate school district of compli­
ance by that development project with any fee, ... 
levied by the governing board of that school district 
pursuant to subdivision (a)." 
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(i) It is obvious the Legislature would not have given 
school districts the option of adopting the limits on 
collecting fees available under section 66007 if they 
were governed by that section in the first place. As 
was said in Eu v. Chacon 0976) 16 Cal.3d 465.470 ( 
128 Cal.Rptr. I, 546 P.2d 289], "As a general propo­
sition the courts have held that ' "The very fact that 
the prior law is amended demonstrates the intent to 
change the pre-existing law .... " ' [Citations.)" (See § 
9605; Friends o(Lake Arrowhead v. Board of Super­
visors (1974) 38 Cal.App.3d 497, 506 [ 113 Cal.Rptr. 
539].) 

(Th) In addition, a specific provision relating to a 
particular subject will prevail over a general provi­
sion even where the general statute is broad enough 
to encompass the subject of the particular legislation. 
(Civ. Code, § 3534; Las Virgenes Mun. Wat. Dist. v. 
Dorgelo (1984) 154 Cal.App.3d 481, 486 ( 20 I 
Cal.Rptr. 2661; Cavalier Acres, Inc. v. San Simeon 
Acres Community Services Dis I. (] 984) 151 
Cal.AppJd 798. 802 [ 199 Cal.Rptr. 4).)Section 
53080, the specific statute, takes precedence over the 
general statute, former section 53077.5. Under the 
circumstances, the trial court properly decided Sad­
dleback did not collect the school impact fees prema­
turely. 

Since we afftrm the judgment, Saddleback's cross­
appeal is moot and is dismissed. The judgment is 
affirmed. 

Moore, Acting P. J., and Crosby, J., concurred. *1612 

Cal.App.4.Dist. 
RRLH, Inc. v. Saddleback Valley Unified School 
Dist. 
222 Cai.App.3d 1602,272 Cal.Rptr. 529, 62 Ed. Law 
Rep. 274 

END OF DOCUMENT 
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No. D019564. 
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Sop 18, 1995. 
,.,· 

·· ·SUMMARY 

In an action for libel: per.· se; ·. alandeJ" per ae, and 
intentional inflictioli of emotional.·distfess, brought 
by ·the parents . 'of·;; defandant ·. psychologiat's 
schizophrenic .patient fl.fter defendant. informed child 
protective services· of her.: ccnoenis . that plaintiffs. 

awere committing child a.buB'e, the trial court sustained . 
-defendant'.B demurrer without leave to amend and 

entered judgment, fer, detend.aliti ·The· court found that 
defendant,· a.B a mandatory reporter under the Child 
Abuse . and Neglect R.epcirlrlng Act (peii. Ooaee 8 
.!11M at seq.), had· absolute immunity {Peni.Codii;: § 
m subd.. (a)l; from ci.¥lllli!li criniinallia'blllty for 
reporting known or suspebtlld abuse. During therapy, 
plaintiffs daughter. had reported several incidents·of 
child. abusil tti;: defentlant,• ·irilplioa:ting plaintiffs and 
others .. Defend!mt- had repOrted the incidfints ba.Bed 
solely upon information provided by the daughter. 
(Supericr·Court'l'lf San·Diego ·County, No. -NS7611; 
Thoma.B Ray Murphy;'l,udge,) 

.. • "·''! ·, ) ·.:: '!' .:.:· ·:;.:: ' ,.y.~,· .. .. , 
The Court of Appea.!:a:ffimied. The court held 1:hat.the , 
trial court did npf m in CiirtBtmining'·tb.at defilli.daiJ.f ; 
was . protected· :mth'· abs'clltite dmm:ililityii•Ul!der ·Peri. '' · · 
Code, § l.ll72:·subd.. (ii~;··Aii a mi14dat6iyrepomr; 
under Ben .. Coder:.§ 1 H66;!IIlbtt·(a)r defelidaiit •Wa.B ·' 
required to repofhajiy kri'!iW,nior:iruBpeQte'ij.•allilae; \r:J.ul · 
Child Abuse ··irild NegleCt RBpartmg•A'cto(ip.efu' Oodei'- · 
§ ll164 ehieq:)~···is a comprehensiveisCb.emil cif;· 
reporting requirements aimed at increwiing': the .. 
l.llcellbood that child abuse victims ere identified .• In 
accordance with' tli.e.'fund.a!rientiil puipo~e ·ar tlie· act, 
to protect children, a mandatory riiporterls ·enti±lemelit . · 

A to immunitY' does not. dep'iind tipori ·a ·faotu.al"· 
W determination of whether Jie·:m: ahe'··harboted.·a· 

.... ··.' 

reasonable stisjlicion of abuse at the time of 
reporting. Thus, defendant enjoyed abs(]lU~ 
immunity regardless of whether her suapicioir' of 
abl:ise was reasonable. Moreover, even potetn!iily 

· ilieievant inforihafion' about plaint~· in defendanfs 
r~cirt was imnluile. Finally, deferid.a# 9-id nodose 
hef immunity even If she tiiiled to !iilbi:nit her r'i:iil9rt 
wit:ti.ii:J the statutory time frame. (Opinion by Haller, 
J., Wi.th. Huffman, Acting P. J., and Na:i'es, J., 
conourrili.g.) · 

Cla.Bsified to Ciili.fornia Digest. of official Rep!Jrts 

(!) Appellate Review §· 12B,.,Scope of Review..,.' 
Functioli of Appellate-Court.,- Rulings on Demurrers. 
When an appeal ariaes• from a dismissal following a· 

. demurrer, the· reviewing coUld: · looks only. tel : the 
plaintift's complli.int far relevant frults. The court 
accepts a.B true all properly pleaded allegations stated 
in the complaint and all facts appearing in ex.lu."bits 
attached to the complaint, giving sucli facts., · 
precedence ever contrary allegations . in . the 
complaint. . " ' ~· 

<a) lii:fants § 16-0ffensea Against Infants-Child 
Abuse and Neglect Reporting Act-Purpose of ACt. · 
The. Child APu&e and·Negleot Reporting A:ct·~· 
Code,. § 1 1164 at seq.) is li compreheruiive scheme of 
repqrting requirements .. aimed·· at in6rei1Bing ·the 

· lllciililiood 1:hai child abuse vJctims ere identified. . 
These statutes, all of 'which. reilebt'•' the" 'slate's 

'·'ODlll,pelling i.nterlist"in preventiil.g ,·child. 'B,b.Wie, are . 
··· ' premiaed on the belief that reporting suspecterHbuse 

is fundamental to protec'ting children. T.l::ie objective··· 
has been to •id6ritify' victims, bririg ·them ·to ··the· 

._' '!attention of tb.e authorities, and, where warranteQ. 
.,. , ·permit interventiiJn, .'.IJoml:o.lti:ild :. to the '·:belief that,_ 

re):iorting reqliliim:tents .' . 'pi'otec(·p iChiJdreiii'' ::tlJe 
· Legislature oonli!Stently has mcrellliild;•ndt d.edreaaed;· 
'reporting ,obligations m.d ba.B ·affotcied greater, not 
.leas, protection to ~dated reporters whose reports ... -' 
turn out to be unfoimded. . .. ' · · ·' : ., · · •':-· · 

~I . I' 
. : .. ~ .. i o""!·• 

@.!!, a!l) Infante ·§• · 1-6-"0:ffiinses AgainSt lrif¢rts.,. 
Ghild Abuse 'and· NegleWRej:iorting 'rAct.;;:Maii&tell' ' 
Rej:IDrters-Ftiilute to Report:·. ... .. · · 

~·:· . . 
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Pili!. Code. § 11166. subd. (a), which identifies 
mandated repcrtel'!l, including health practitioners, 
and which defines the ciroumsta.noes. under which 
these individuais, must report, affirmanvely requires 
persoD.ll. in positions where l!h~e is._ llkilly t6 be 
detected to TBport Wj1:l;lin specified tiJile :fram ~~ ali 
suspected and mown lnst!mces .. C!f child abua~ to 
authorities for ~o),iow-t.ip ~",es#if¢.cm. 'J},.e fa.ilm;ti tct 
report cmi subj!l.ot m~d ~crtera to both· 
criminal proSBC\rti(f!l and civil liabilitY, 

C!!.!!, ~~Infants §. l6-0i'l'Bnses A~ I!rli,mts'­
Child Abuse Neglect RBjlorfing Act-Psychologist's 
Absolute lmm.unity for Reporting Suspected Abuse. 
In a libel action brol,lght by the pB.r!;:llts of defendant 
psychologist's patient after defend.imt Informed child 
protective services elf bet concerns that plaintiffs 
were committing child abilse; the triill cotirt did not 
err in sustaining deferid.ant's dl:lmmer, on the ground 
that defendant, as a mandatory reporter under the 
Child Abuse and Neglect Reporting Act cPet!· Code. 
§ 11164 et seq.)i·bad ·absolute inimuility (Pen; Code. 
§ l]17.2, · subd:.o·; (a)); "During ·tb.erapy; plairi.tiff's 
d.augbtel' ·had repol'ted several. ineicl.enl5 cif child abuSe · 
to defendant,;· impli~ · pl.a.intiffs and others ... 
Defendant reported 1hB incic!ei:rtl! · bilaed solf!ly Upon 
information provided by the .. dau.ghtilr. Defendmit's 
entitlement to ·immunity did. ·not depend upon .·a 
factual detemrln!i.ti.on of whether lihe :,harbored· · B. 
reasonable suspicion of abliae ·when-she made"the · 
report. Moreaver, even poteo:tially irrelevam 
information about plaintiffB in defendant's repoit was 
immune. Finally, deflm.daut did not lose her 
immunity for falling to.submit·her·report witb,in the 
sta:tutory time frlime;· If her· report were· treated as an 
"authorized'' report {P,qn .. Ooded. 1:1J'(i6. subci (b)) 
lis opposed to a '\required" report (Pen,. Code.' .. § 

.l1.lli. subd. (a)),-.the "authorized" report wila not 
subject to a time,requil:'emen.t· Burtbermoie, given 
that immunity is a. key i:o:gre'dieJ1111n·maintaining the' 
act's integrity, the if!ling of"I!Il untimely report will nat ·· 
on its own··des1roy·immunity. · · 
[See S 'Witkin, Summlll')l of Cal Law (9th ed. 1988) 
Torts1 § 290;]~.·:' · ,,- · -""i · · · , 

(a) Infants §·;;;: l~Offenses A.~ Infants.,.cbild 
Abuse· and Negle<X·.:rR.eporting Act-Purpqae :·of· 
Absolute . Immllili"o/· Provisioll: fer- . Ma.ndl!,ted 
Reporters. .:··-· .:h=:· ·. :--~~·:: ·: .. _- '':J'\:-: ·. __ •nt_~,.~~.:~;~:··") 

The fundamental premise. of~ Oill.a., ~buae end:;· 
Neglect Reporting Act rew,. ·CJode. § 11164 .et se11.). 
is that' reporting Bbuse protects' ·. children. The 
Legislature ~c;)?deQ, a~~o~te immunizy from civil · 
and orim.in.all\AAlli.W·tfot', m.Blld$.d·,~Cfl'terll; sine.~~; . 
ctberwise, professionals would be' reluota,nt to r.eport 
if they faced liability for inacoilrate reports, and it is 

inconsistent to expose professione,ls to civil liability 
for failing to report and then expose them to liability 
where their reports prove false. 

· @ Jnfants § 16-0ffenses Against Infants-Child 
Abuile and Neglect Reporting Act-Absolute 
~Unity Provision for Mandated Repotters­
Riiliilonable Suspicion of Abuse. 
Un~r the Child Abuse and Neglect Reporting Act 
epen:; Code, § 11164 et seq;), im.mun:lty for mandated 
reporters from --civil and crimina.! liability attaches 
reg~dless of wbetb.et the reporter batf a reasonable 
suSpicion of child abuse'. Otherwise, the immunity 
statute ·would be rendered virtually meaningless. 
There is no need for immunity when there cen··be no 
liability, as in the case of reports that lll'e 1rue or 
based upon objectively reasonable: suspicion. The 
issue of the reasonableness of the reporter's 
suapioions would potentially exist in livery reported 
case. TbB legislative scheme is designed to encourage 
the reporting of child ·abuse to the greatest . extent 
possible to 'prevent further: aliuse. R.eporter!ir·•are 
required to report child abuse promptly and they are 
subject to crimma1 proaeciltion lf:they ~Ho report :as 
required. Accordingly, absolute · . immunity from 

.liability for. all reports is consistent with that· scheme.:. 

CD Infants § . 16-"0ffenaea A:gilinst · Infants--Child · 
Abuse · and -Neglect ... Replilrling: · Act.:.;;;.~bsolute 
Immunity PI"QYi:SiDll. ,,.fqf, : Mandated Reporters-
Required orA~:Ol'i#.!l.~ ·~qrt. · · . · 
The .Child Abqse and.·Neglect.Reportin.g Act ~­
Code; § .11164 et .. otteq.)· co'nfers abaolutejmm1mlty · 
upcii!- a JI1.Eilldated , reporter·. whe~ber' thli .reporter 
supplies a ''requirlidtl Tepprt ·(pet),· GJode, . § . 11165, 
su]:id. (a)) or an · "!!-uthcirlz!ld" :: ohe :;(Pen, Code, § 

· .l.l1§1. subd. {b)):·Jt,would be anomaious.t!;) .con.oltld.e 
'that the repcrtilr's· required report of~BilSJl!!oted> child 
abUse is privileged, but that 'the_ · legis_latively 

. •·contemplated subsequent ·'· cc=rinicatioris 
· · concerning the' incident would expos.e tb.e :tepprter to 

potential civi1l.i,al;lill.ty. Such .. an ·~re13lf:ion, would · 
render nuga:tqry_~. stmutory.lBngll.f!.!!e.~ding,the · 
privilege tci anthorized repQrts an4 would 'frustrate tb,~ .... 
·legislative pll!':po_SI:b .•by '"res\ln:ildt\njL;}tl!.\' -P.r~Jiisli 

'· damper on full. repor$,g' ~d"cooplititicii! j!hai:·;the 
1egis\a.tive sc);i._eJ!l_t'!@l.tdesi.gn!!d to elinl~; m:~.us, •<it. . 
is ;of no ccin.se~e·.wb,etht)! ,a·~port Is tre$d !liB,'. 

required or antho~tL ' .. . '' '. 
····~ :·,;,:·.:· - . ,c· ... ','I, . 

(!!) Statutes·§, 3~..;.0onsttuc1;i.on-"Giving Effect· to 
Sta.t:utfi-Oonf-orma±ion ·of P:arllk. , . · 
Tiie fundamcmtal .rule ofstatutoey construction ·Is that 
the court e\1ouid-ascert81n-tb.e u;tlin.t ofthe·l.segislature 
so as to effectuate the· purpose ·of the law. Mt~reover, 

. ,.,.· . . . ."-: l ." : ~- .. ~:· ·,_ .... · . -~~~ ... ~·c,"~- .<· 
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e lV6T)I statute should be COnstrued With reference to 
. the whole eye~ ·Of law of which it is a part so that 

all may be harinonized and h!!Ve.effect. 

COUNSEL 
Gore, Grosse, Greenman & Lacy and Michael L. 
raein for Piemtffis and ApP"ellaiits. · · 
Lewis, D'Anuito, BrisboiS & Bliigaltrd, JeffreY B. 
Barton, JoB.D, M. Dairlelseri an~ James E. Frledhofet 
for Defendahtli and Respondents; ' · · 
HALLER, J; . . . , . 
David and NWicy· Steeles \'lrought ail acl:im:i for libel 
per se, stand~ Pfl!' se~; and .in~ti_pllf!l iiifllction of · 
emotional diStress B.gil.iJist psyChologist' Clm:i:!aCe 
Young. The acti0i:1 conaerri~d ab·ora.l EiilW'il Written 
report *36~ Ypjilig iiuld.e tb' · ~li : i:blld protective 
services regarOiD.g the Stecl{Bes irii.d' others iii whlch 
she accused these · h:uiividtiiiis of child li.bti:Se atui 
participation in cult aotivitisfthe fepona wenib8Bed. 
upon inf0Illl8.t!g~ Young received from her patient, 
the Steckses' lillegedly si:hiiopbrenic adult d.au'ghter; 

·Young dem;urred, contencting she was entitled to 
absolute iinri:iiitiley plll'Buimtdio·· Penal· Codii. PNJ ·. 

section llli~:.'s#bdiviliii\il (~). 'tq.ed¥iill 'coUrt 'B.gtfied 
A'l.Dd austaine'iiHHe demlirier with '16B.ve"'i:O ''a:iiiend.'''· .After the ~~kB¥s''Jli~f a flm 'firiieniied compWht,' 

Yeung file~ _a seQ.@.__9 .• 'deri:nmei': Rgam .. f!SBiirfuig 
absolute imi:i:iilillty, The court liilifam!ld the demUrrer 
wtthout leave io a.iiiendBiid thim" ~~~ judgriieriflri · 
Young's favc~:· '·.·,·.,,.· -~ ~. ·· .. "· ':. · ··::.· c"'··'''' .·. 

·~·.:·~ ~-·: .. :·: .. ~ ~ 

-:-· . . ·.~ ·=·.~--

On appeal,. the $~~es' fue.in~ l;b;e inm:tu.nlfY Is · 
inapplic!ble bS.c:@!le '(1) Yti~ ·did.# hilrbor a · 
reasonable atiBP'jcioli of B.buBe 'wl:iilD.'iui1i"kli.~'Ba tliP 
reports, (2) Youij:g' ~cned 'iririi:Jki lrieievb.t tf)·· tiik 
prevention of c):ill(abus!l;·: anti.':{3y Yoiirig c~nveyed · 
b.er reports in an 'untimely 'mril:mer," 'Fondwnig tne. 
thoughtful and well-reasoned reported decisions that 
previously have interpreted the broadly written Child 
Abuse and NegJ~I:l.t ~~~g Act.(§ 11164 et s~q,), 
we affirm fu,;f)i!g~~~,(~f!to &:ff,iiiy Sales, '1;ib.- ;,;' 
Superior ColiH'tlp62) 57 .8B.L2d· 45!fr:ib 'Citi.'Ri:itf;' ;c-' 
321.369 F2d 937l) - ····"''' · · .. ,,., ....... ,,,,. ,, ... ,,.,. 

first amended complaint for relevant facts. We accept 
as true all properly pleadea allegations stated in the­
complaint. (Phillips y, Desert Hospital Pist. Cl989) 

· 49 'Ca1.3d 699. 702 [263 Cal.Rptr,. 119, 780 P.2d 
ll21l We also accept as true all facta appearing in 
eXhibits attached to the complaiil.t and give aucb. .. fli.cts · 
preoed.flnce over cont:rllry allegations . in the 
complaint, (Dodd \li Citizens Bqnlc of Costa Mesa 

· (1990) 222 Cal;App.Jd· 1624, 1627 [272' CabRpti, 
6231.) !iN2 .. ' 

FN2 The Steckaes.attached the October ·'16, 
1991, letter, which forms the gravamen of 
their a.Uega.tions, ali im exhibit to the first · 
amended complaint and inciorporatild it· by 
reference. · .. , 

Yciung iB a licensed marriage, fB.mily, and . child · 
ooirilselor with a doctorate in clinical psychology, 
She iB a. member of the Ritual Abuse Task Force for 
the San Diego· Coilii.ty Commission· on· Cbiltlteh and 
Youth. In 81l"jltemb6r f9il8, slui •began treating ·'fb.il' 
Steckaes' 29~yeili-~'old daUghter (hereafter patient), · 
who had been diagnosed . as schizopb.rerlic '8Iia " .. 

' suff.¢ng from multiple)monEilh9 dUiord.fli-,: While 'in ; . 
. .. psychotherapy Be~ilioli.S, patiert( repoft'ed that·'' hlit 

mother and father liad sexually molested her ·wheti' 
illie · was a chiia; "'370 pradticed ''iiatanic' wi:iranj.p,··' 
abiiBed alcohol' and :m:Eri.jl.iBriil( iind · ·j:nifticipB.teiFin · · · 
human and aniiiiii.l eaiitifioe B.i:itl bi'ilinwaBhii:ig. .' '" 

.:t;·· . '·<:· ;::·.-··,-~:.";,_'::: ;'!';'1·!-:, •.. I,. 

Dili'ing treatment, patient also told Young she was 
· coiicemed about the welfare md sa.fecy···of iier niece 

liDtl. nephew, particularly her ,niece, whom she. 
thOught mightJoe a'viotin{6'f sexual tri'6leirtation' by 

· pii:f!ent's brother~m"law. -In Aprli 1990, patibi'!_fbiit , 
.·.· ):iot Young, inftitmed thild protective seriiioe~ of her : 

·· concerns. I:Ii''September. 1991;' jiatiliiit iiifcrmild, 
Y6img tha:t 'she 'liild infoimliti6n auggesmiif''-liii' 

'nephew -w~ sChedui~[l''f#'be''sB.Crifi~ed iD; ~·'6~itn.~~ . -. 
· 'celebration of · th~" · :fEill" tiqiililox. ':Pat:ienf' ,··agliiii .. · · 
·. ~plicated the: cliiidiillifs'fathe!' m)lie plliime~'-'·"cult~'· . 

ritual, ,! ·''·! '" :! . ., ' ,._, ~:-;. I ··" ·~·: 
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read by Gardner, others associa.tetl with child 
protective services, medical practitioners and 
individuals within the criminal justice system. 

' . 

The letter, which EICoording to the Steclcses does not 
"suggest" theY posed any danger to their 
grandchildren, inol~d serious accua!Uions about the 
Steckiles' rell#orisb.ip with patient when slle was II 

child, thciir involvement in ou1t activities, and 
Young's assessment that neither of the · Steokses 
would be a proper caretaker for their grandchildren. 
The Steckses contend tlle letter and all oral 
representations ccnoimling them wm false Biid that 
Young made these statements with "a complete 
absen:ce of reasonable suspicion" they were true. 
Further, they a.Iiege ·.Young's actions have harmed 
their good reputations and caused them damages, 
including mental Bnd physical distress. PNl 

FN3 From the record, it is clear that child 
protective s_ervices cond:neted some level of 
invelifigatian concerning the · Steckses' 
grandcbi}dren, but the record is silent as to 
what fomi' the investigation took. AJjhough 
the. parties do not refenmoe the filing . of a 
dependency petition · or any otiiitinal 
proceedings, tlle Steekses did infom1 the 
irial· court at oral ~· qn January_ 22, 
1993, that: "these two t:b.ii..dreri ••. have-long 
since been J"eturned·to 'their plll'llilts.'' 

Disoussioo 

For more th1111 :iiO years, California has used 
mandatory repo!'tlilg obligations as a way to identify 
and protect ohilcl, abuse victims. In 1963, the 
Leglalature passed folmer oeotion 11'16-1.5, its first 
attempt at impqsi;o,g u:Pon *3'11 physicians and 
lfLII'geons the 6biJ.ga±ion to repQrt &Uspected, chiiCI 
abuse: Alth.ough. thiS irtitial· veriiion and 'ia.ter oneis 
carried the risk of- · cririiliiaJ. sanctions for 
noncompliance, the l!film Department cif Justice 
estimlrted in November 1978 that only a!Jout 10 
percent of all. cases. of ~. abusll were_ being 
reporl:ed. Ckrilcii~iardi.•·.Batn(Cl98D 196 Ca1.App.3!i 
t2ll.·I2-l.6-1M7 f242'eeliRritr:- 312]}). · 

1691, citing Flm'aro y. Chadwick (1990). 221 
Cal.App.3d B6, 90. [270 Cal.R:otr. 3791,) The 
Legisleture subsequently renamed the law the Child 
Abuse and Neglect Reporting Act (Act) (§ 11164). 
(Sta.ts. 1987, ch. 1444, § 1.5, p. 5369.) 

These statutes, all of which reflect the state's 
compelling interest in preventing child abus~, ~~~~ 
premised on-the belief that' reporting suspected abuse 
is fundlllllental to protecting children; The objective 
has been to identifY victims, bring them to the 
attention of the · authorlti.e_s, 1111d, where WEll'I'IIhted, 
permit intervention. (Jqmes W, y, S1/ptmior· Court. 
;ruprq, 17 Cal.App.4th at.pp, 253-254.) Committed to' 
the belief that reportiilg requiiem ents pr,fuect 
children, the Leglalature consistently has increased, 
not -decreased, reporting obligations· and has afforded 
greater, not less, protection to maridated reporterB 
whose reports tum out to be unfoimded. 

Agamst this background, we examine the_ ~e~evant 
provisions of the 'Act. 

(J_!!:) Section 11166, subdivision (a) identifies 
mandated reportm, · in!;lluding health praotitioneni, 
~ arid defines the ofroUliii!tances unaer which these 
individuals must report. This provision affinna~jyetY 
"requires persons in positiorts:wli.ere abuse ia likely to 
be detected . to report prmnJ:itly all suspected. 111Jd 
known instllllces of child abiliu~ · to mthoriileis · ·for 
follow-up ' investigation." . c&iiaro y .. . dhadwio/ci 
supra. 221 Cal.App,3d at p, 90.) Suspeated abuse 
includes circumstances where "it is objectively 
reasonable fQr a person to emterte,in a suspicion, based 
-upon facts that could. cause a reasonable per'iliin in a 
!fice position, drawing when appropriate on his or her 
training and experilmce, to suspeqt child abuse." C§. 
~ aubd. (a),) The incidlllit must be reported "as 
soon as practically possible 1Jy telephone," fci!l,9wed _ 
by a ·wri1:fel1: rep cit "wi!hin 36 b.c~- of reoe\vmg the 
information .•..• ; (Ibid.) Fli.11iiie til comply is ·· 
punishable as armisdeineanor. (§ · 11172, silbd. (e),) 
"372 

FN4 Y omig, a licelised merrl~ge, family, 
and child-·colins~1oi:, is ll. tealth pr.lwtl:tlcnlit 
wii:l:Jn the Iiieliirln'g d'f sec:tion 111.65.8. 

Section 11167, subdivision (b) authorizes 
communications with child abuse protective agencies 
and provides that "Ii]nformatioil ·relevant to the 
incident of chll.<l. abuse __ roay ~o be !!Jvem to 1111 
investigatOr £roiil,'· a child protecti:ve agency w~o ill 
investij;atbig the tmown: or lllllijlacted case of Cbild 
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e ibUBe." 

Section 11172, subdivision (a) estll.bl.ishes i=tmity. 
lt "olollks mandated reporters with immunity from 
civil and criminal liability for making any" report 
'required or autliorized' by fu.e Act" (Ferraro v. 
Chadwlak. sypra. 221 CaLA6p.3d at pp. 90•91.) 
FN5Subdivision (c) of section 11172 entitles riiimda.t8d 
reporters who incur legal . fees defending a legal 
action brought desplte'the immiiD.itY. to recover their · 
legal fees from the stli.te B'Gard of Control .. 

absolute immunity. (Storch v. Silverman (1986) 186 
Cai,App.3d 671.679-681 [231 Cal.Rotr. 271.)*373 

FN6 See Landeros 11. Flood Cl276) 17 
Cal.3d 399 [131 Cai.Rntr. 69. 551 P.2d 3 89. 
97 A.L.R.3d 3241. 

{Q) The appellate courts of this atati3, including our 
own court, have· prev!oU:Sly evaluated the ·Acts 
imniunity provision arid, in each case,· soimdly 
rejeCted the argument tha.t immunity does not attach 
Ulilelis "reasonable suspicion" existed. As sucoinetly 
stated by the Court of Appeal in Storch, which 
conducted a comprehensive analysis of ·'(1) · the 
statlitory language,' (2) the legislative purposes,• •lind 
(3) the historical ba.Ckground of the statutory 
irinliimities: 

''Phiintif'fs' interpretation, however, renders .tlie 
immunity statute virtually meaningless. There"ia no 
need for immu.nfty when there can. be no liabliizy; as 
in 'the case of rilparta tha.t are· ·we or based uP'OiJ. 
objectively reasonable suspicion .... The issile Of the 
re~onablenes_s of the reporter's stispioion8 ·'Woilli:l 
:Pbflintially exiSt in eviirfreported cali_e:· .. , ·· 

"Tlwlegislative sche)ne is designed to eilcoilrage the 
reporting · of child .. abuse to· the grell.tilirt eicteiit 
possible to . preve!:!t• :ftfr\b.er abi.i.Se. Rfip_ottetB are 
reqtiinid to reportCh,ild ab1Uie promptl)i anti th:eY are 
subject' to oriiiiin!il prciseoiition If they milto'iffiport·as 
required. Accer4h!giy,· ab1f6lut:e immlinit)l'' · from· ·. 
liability for ail repbrlB is' o'onsiBte'nf with thii.t .. 
scheme.,. (Storch v. Silverman, sttpra. 186 · ··' 
Cal.APP.3d at pp, 678-'679, fn. omitted; aooord, 
Krllcori.an 11 • .Bi:iiiY. supra. 196 Cal.Atrn;-3d eifri. 
1223:Thoma:i )i;'t:'hadWiciG 11990)'::224· tl!iitAw·:3a. 
m. si9-B20 · f214 · ·cat.R:ct:r: 12sJ: EeM-iir'P., y . 

.. 'Chi:l!iwiak. suPra: 2:P.i Cal.AiiBJd afpji. '90•92:See 
· ... li1sii Jame8 'W/''y, &'herliir oimrli · · .l'ili?ri!'.' '"'17 

· · caLAPP.4th 24f [where ·;,;;.!! decline~ ···w ~pply · 
'im;Dunity tti 'th~· ''po'Bt. r~p¢'ili!.g. aci_ttyjtie~'''df·''!i.;. 
pa)ichologiat and foster pllfents, iiria_ reirl$iir16d''that 

· :m,aiJdated reporters are elitl.tled li:i absoltilil ih:rii\'i:mii§' 
. ev~ if; their. repo~ are n~gljgently prepa!'lld 0~ 
intentionally fa1Se ].) : ·' .:. · ' · • ·' .. · ., v , 

·;.. - ····-··: .• 
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FN7 To the extant the · Steokses contend 
James lif~ y, ·SuPerior C~urt, ~pra, 17 
Ca!.Ann.4th 246 cEIBtB doubt on the validity 
of the ,absolute b;mnunlty rula, they read the 
case too broadly. James W. involved 
activities that were neither reqwed nor' 
authorized under the Aot Our court found 
only that section 11172 " .•. does not apply to 
acti:vities thi!t- continue more than. two years 
after the initial report of ·abuse· by parties 
who are not· acting as · reporters." Ul· 
Cal.Ann,4th·at !!1 253.) 

(]) In fo !lowing precedent, we· are alae mindful that 
the Act confers absoiute in::im11IIity upon a ~dated 
reporter whetiler ·the .reporter supplies a .. "reqlllred'' 
report (§ 11166·; subd. (a)) or an "authorized" one 
(e.g., § 11167. subd, (b)). (Ferrarp y. Ohaliwlok. 
supra, 221 Cal.App.·3d at p. 94.) Ail we ,o)Jsar:ved-ln 
Thomas Y.. ChaifWiak; sypra. ·224 OaLAP0.'3d at .p .. 
822; "It would be. anomiilous. to conclude that. the . 
reporter's 'require g.• report of SUSpect!ld ollild abilSe is 
privileged, but :that thl! legisla.tiyely . !lOD,templated 
subsequent "'374 , coiJli!lUilications c~erning the 
incident would expose thl! repo.crter to potential civil 
liability. Such an intcrptelid:i.on would ·render 
nugatory the staB$ry ~,: ,exten@:l,g --the 
privilege to 'autb.~_,reports,',and -woUld ·.fruirt:rate 
the legislative ptnpC!Se _by I'!'~!ltin,g .tJ:i.!l -precise 
dmnper on full_reportil;tg a.nd_.9.Qapefaticip, wh}.oh the 
legislative scheme· was ~sign~:~.~ to. e)im!p,a:te," TPWI•· 
it is of no consequeillie w~cir '\ll'e treat Youn,g's oral · 
communication . and writteu ~Ort Bs ''regul:i:ed" or 
"th'cl."· . au cnze . .. . . , . ..__. .. , _ ... 

Moreover, regardless of whether the information 
about them iri Young's letter was . relevant, .the 
Steokaes' position that the Act does not immunizil' 
irrelevant information undermines, rather than 
supports, the Act's key premise-namely that reportirig 
protects chlldren. Inevitably, were we to accept their 
position, we woiild simply InVite protraCted litigatioK' 
concerning a factual determination·.· ·of which · 
statements were or were not "reievant,'' Be~ause. si.Joh 
an approach would discouni.ge reportinri;, it Is 
lncCllSistent with the legisl.litive scheme and the Act's 
objectives. 

Fm,any, the Steckse~ maiiJtain thB1 even Jf Young's 
reporting activities. are p;rotected, Yoi.uig lost .her .. 
immunity because,. het written repor-t wllli .. , •. l;l,llt:. 
submitted ''w'tthit). ··· 35 hol:lra . of . rec'eiying' ·. th,il, 
information concei'!rlng. the. in~ident." PN

8(§ 1 i 166, . 
SlJ.bd. (a).) Cl!i)Aa noted, .section 1 I I 66 subdiviBign_ 
(a) c,reates an liffirinative obl~gatlDi:i.· uj:icin designate4 
prp_fesaionals to report lai6wn imd suspected ohii'il. 
abuse and to diJ so withln,spec~ed time f!'am.ea. 'fh~ 
failjll'B to report .. can ~jeil; · in;~~il. ~o .. rteJ.:~. ·_to 
b,oth criminal pros.ecutiori C§ .11172 subd, {e)) a,riq 
~yillis.bility. CLanaeros y .. FloOd • .suPra. 17 oai:3d . 
~.} "'375 .. . ,.. . . . 
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e ~The Ste.cla~es' untimelint:ISB argument is similarly 
unavailing ifthe October 16, 1991, letter Is treated as 
an "authorized" report (§ 11166, subd. (b)) as 
opposed to a "required" report C§ 11166, subd. (a)). 
Unlike "required" reports, "authorized" reports do 
not reference a time requirlllllent. FN! 

FN9 The appellants' reliance on Searcy v. 
Auerbar:lc (9th Cir. 1992) 980 F.2d 609. 
where a ·federal appeals court, applying 
California law, concluded that 11 clinical 
psychologist was not mtitled to immunity 
becBJJBe he fu!J.ed to comply with conditions 
speciDed in the Act, is misplaced. The~re, 
unlike here~, the~ report in question was 
prepared at the request of and given to a 
father who suspected his child was the 
victim of sexual molest. The father gave the 
report to the police, who used It to initiate an 
inveatigation against the child's mother. 

Without exception, our appellate. courts have 
concluded that immunity is a key ingredient in 
maintaining the Act's integrity and thus have rejected 

A ,fforts aimed at narrowing its protection. While we 
-recognize that unfounded repor!B cen lead to serious, 

sometimes devastating consequlli!ces, and we have 
great sympathy for those who are wrongfully 
accused, as we noted in Thomas v. Chadwick, supra, 
"[i)n this war on child abuse the Legislature selected 
absolute. immunity as part of its arsenal. This value 
choice is clearly within the province of the 
Legislature. We cannot defuse this chosen weapon on 
the ground that its effect is sometimes ill when its 
general purpose is good." (Thomas v. Chadwick, 
s~mr·q. 224 Cal.App.3d atp. 827.) 

Having reaffirmed prior hold.ingB affording absolute 
immunity to those. individuals the Act designates as 
mandated reporters, we express our concern that 
factualiy this case presses the outer limits of 
immunity. Typically, mandated reporters base their 
reports upon personal interviews with or observations 
of the alleged victim or abuser or upon infonnation 
derived from other professionaLs treating or 
investigating the alieged abuse. By contrast, here the 
mandated reporter allegedly trusted the accusations 
of e. purportedly schizophrenic patient, who had no 
personal lmowledge that "376 the children were 
being abused, and conveyed those accusations to the e authorities. 

In circumstances where the mandated reporter is not 

drawing upon personal professional assessments of 
the victim or abuser or is riot relying upon other 
treined professionals who have made such 
ll.Baessments, we submit that the application of 
absolute immunity warrants further reflection by the 
Legislature. Where such reports turn out to be false, 
the Legislature may deem it appropriate to apply 
qualified immunity and to permit recovery where the 
wrongfully accused person can establish that the 
report was !mown to be false or made in reckless 
disregard of the truth. However, absent a change in 
the statute, the trial court properly sustained the 
demurrer without leave to m:olli!d. 

Disposition 

Affirmed. 

Huffman, Acting P. J., nnd Nares, J., concurred. 
Appellants' petition for review by the Supreme Court 
was denied December 14, 1995. *377 

Cal.App.4.Dist. 
Steeles v. Y mmg 
38 Cal.App.4th 365, 45 Cal.Rptr.2d 475, 95 Cal. 
Daily Op. Serv. 7381, 95 Daily Journal D.A.R. 
12,547 

END OF DOCUMENT 
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Williams v. Garcetfi 
Cal. 1993. 
GARY WILLIAMS et a.l., Plaintiffs and Appellants, 

v. 
GILBERT GARQETn, liB Distric_tAttorney, etc., et 

al., Defendan.tll ~d R.espon.dents. 
No.·SOZ4925. 

Supreine Court of California 
Jul1, 1993. 

SUM:M:ARY. 

Pleintlff tsxpa.yerB filed ·a compleint ·for ·~unctive 
and declara.~ reli~f against the county district 
attorney and the• city attorney;:· iieek,ing to halt the 
tmfurcement of. im· Binililikumt:tc: Pen.' Code;;.§ 272 
( contrib~ to ' dep~dBitqy or delinqu~ of 
minor), whi6h·impose8 lipon·pare:rits· the·r~ to 
"exercise reasonable carej aupei"visiOD; protection, 

A nd control over their minor chlldren." Pl.a.intiffs 
~eged i:hat erifcirilement'w.ould constimte a waste of· 

public funds· inasmuch as ·the' .:iQnendment was 
unconstitutionally vague ·mid ovSrbrciaJ:f on: its face 
anQ. impinged CIP . ~e right to. prjvaoy·. On cross­
motions for ·lsunimary judgmeD,t:, the 'trial ·coUrt 
granted llliiliin.a.t)i Judgn:i,ent in' ·favor of aefendanm. 
(Superior Court of Los Ailge1ee Coimtyi 1Nc. · 
C7S 13 76, Ronald M. Sohigian, Judge.) The Court of 
Appeal, Second Dist., :Div. ·One, 'No. B056250, 
reversed, datmmiDiDg that lhe amendment: was 
tmconstitutionally vague. · 
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Classified to CaliforniR Digest of Official Reports 

as, !!il consti~onal Law • 'e 113-Du~;~ PTqcesa­
Substantive Due Procesa-"siirtutory Vaguenefi~, · 
The coDBiitutional interest implicated in que~o:q.il of 
~r:Y v~enea~. is. that JtO pB!'IIon b.~ ,Wipriyed, of 
life; liberty, or pro:pe'rty wi~orii ~u~ p~o'Ciisa br Jaw, 
as as~.d by .. bqt]i th~ fec!eral Conatitiltio1;1 .. C11...§.. 
consL .. 51]4 ari~ ~4tji ·~ends,) .. l!lfd ,~e p~fo~ 
Constitution COal. Const .. · art .. 1 S 7), '[!nder both 
Constltutic'ns, due. woc~liB . of law,. in 'this ··c~il"t6;d 
l'!lql!iTes two e)ei!IS+ffa, ;A. criininal .S:W..tute in~. be 
definite enciu~ ):o Ptilytd.e· (1), a. ~4.ard of oop.A~t . 
for fr!p~e whose aqj:,i~e~' m:e ~s~@b~d, wi4 (2), a· 
stenda!'\i. for _,pqlj~l!· .;, e¢'orcllJIIe.nt ,,i\Ild ~or 

. asplil1:ainment qf,,g¢1t; Iil~ed; ·the r~qtiitement' of .. 
g).!icielinea for Ja,vi. engo.rp~~~- iB tlie ·1Pii~ i.J:;l.pq~, .. 
asp,e~t of the ve,~,\'Ile~~·rd.9.ctrJAe;, 7'h,e \BB?_!ln f.llfi\8 
imp~ce is ~. ,v!.P,I!l'C : the ,J;.egis~e ~. 't9 
provillll such mi;njm•l guidelines, a,,criinini!l. ~ · 
mey, .perii:tft a ~9:B:t¢1~:s~ . silee1J ~it(i)llows .. poliq~. 
ofti:~~. prose~!.J!i ;. ¥~d juries to pJll;Blle th!lir. 
:P.I:l):'S•gltal.~@ellti9Dl!;.·''' .·.• ... ;.., M·' . : . : •.. 

[~.a.l:!~l. WltltiD;.~ ljlp~~~~~ •. Cal. Crin,iinll-.1+-aw (2d.~9,. ., 
19;BB) ~ 43 pt ~pqJ : .. .. . I • 

W .. Qo~!itituti#,ab .Law. § . 1 p-Due PrCJcesr 
s~~~tive ~,·lro!lJ:lBB-., .~ V!j.guene~s-.-
!fuuidard of Review.~., . . · · .. 
dourts'·evatuiite -th~:~peciflcJ,ty of a statil~ according .... 
:to t£,6 followjn,g. $.t!dard?: V ague·1aws. ofi.e.p,4, sevllral , 
b:p.poriant valul!fr.- ll~Bt begaJ¥1e·IJ: is,B.B.Sin:iJ,e.d ·~., 11 
.pBI'I!~ is freeJo. ·1!1:e.e.T .. b¢w_eBIJ,)awflll ~.9 .\111la"(fal" 

The Supl'I1Dle Court •rey'eNied .fh.e. jud!FD-ent of the. con,guct, laws .. m~L lrtV!! the .person. ;;(~f, ordi;p,azy . . . 
Court cf AppeaJcc. with·· di.I'ei::ti.cns' tp· ' affimi. thir intell.itg~nce a reason!lble opportup.ity to lcnpw: wh!rt is ,, . 
judgmenl of tbe'Vili,l, coU:it ·Tbe'oourt.heldith~ the · pro!Ji~.~i!; eo ~~.hl'l .or 8~~ ma:/~ ·ap~:~~.i:!#iJ.gjy, .. ·· 
amBitdment is i:uft ·uncoilstltutiofuilly vai!le1 ·aiilce :tt · Vague laws mEIY •trapctbe mnQgen}.!by,.n,ot pra\1@:ig ... 
provides adequate notice to parents With regard tO., · .. ~;:wlll'Iili.tg. S!)cond, If i!I'bttrar:Y ll!ld disc~i;y · · 
potential crimjnalliability for fallure·to aupe~e and enfo:cemeil.t is· tq,~~!!;;prey;rm~di: l!lv,'..~-.'9~··PfPVide 
control thejr' .' ·child.TW,' ·. aild- ,;:,.,Vi.des•i-,•lide~~···· explilf.# .standardB fer tho who a: )" 1,\iB!Il Jl\ · . "' ·' . , • < • ..-.1:' """ .. , .. , .. • .. _. ........ , .. ,....... .se pp , . . ya~!l- -'· 
-dar&. for iW :eiJforc'ein~:·"''cl.i'iiill.'.ril'"ti' !jii ,.. laW.-:' ',' i liibf ;de1 'ates.b ic 'li me:'' 'fO 

, .... . .. ... ..~!\D ... ~"!':"'~''Lim· . j·.·~AW'~".~' ~. ~ ...... , .. ~ .. g· ,,.... .~.~.·"·!?.-~ ·.cy· • ..... ~.~_·· ...... order to .. avoid''·liie.'":>ilM.';,;-et"·"of• m=;,,, .. d .. ,... .po+,w,e·.officerii~:·· e :llffilJ.,;uri.-dof.,.fesbJ:utlc;, on'•ati" .. 
dis~;·~. Cm:emei~_·eco•:..;;:aia~~~~i,~::.: ···. ad 'K·•·"iind'·'· :ij· • ,,,,.,.ft .. '!- Wlfi(•lL '·'"'""',1'~7· 
~ amendtneri~.::~;~oflilltfo~Mi~ ~v£,aa.. u •• ~~;·.of~~~ ;l:mj}l::;~~;~~p~~!o: 
(Opinion by· Mirlil~ J., ~ssm:-g:'the unEillimaus · ::rhe $.rting 'P..~!Jit of th~:~9¢~ .~~~~ i~ th~:·~qng· 
vi~ of the cou:dl}' · , .. ~ ~. . p~f!~tpllptiop,· thl!,t)e,gi!l .. ·llitiye;.;_;~~~en,W.: li'\USt; .. '.pe'' 

e ·~· . . -· ... ,... · uphe\R UhlilliaJ. 1·t1ie~~-''J¥lCO~tuti~: .,g[egly, , 
,,, · ; .. , positiyely, Elll.d · umn1Btal,ciilily <·IWP~#si;;A· statute .. 

,,. .. l:lEA.tiNOTES ., ' "' · '· ' "should be silfficiBII~)' cerl,ain,.So tb:at a person ·rq:ay 
.... '; •. ~ : !.' .,., . 

C 2007 ·'I'hom!!pn!West. N~ Claii:o, to Qrig. U.S. Govt Works. 
-"~·· ~:· - ··-~--~-,-r•,-··;: .· :!:·'···.:.:§;:_.-;·.:····· 
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know what is prohibited thereby end what may be 
done Without violating its provisions, but it CIUlnOt be 
held void for uncertainty if eny reasonable end 
praotica.! construction can be given to its language. 

Page2 

(2.) Statutes § 21-Construction-Legislative Intent­
Motive of Individual Leglala.tor. 
lJ) construing a atatute, a court does not consider the 
n:iot!ves or understandings of an individuallegisla~ 
even if b.e or she authored the statute. 

® Parent and Ch!id § 14--Cuatody and Control­
DiW to Prevent Minor Child From H¥ffiing 6tiielil. 
California Jaw findS a special relationship· between 
parent tmd child, E!lld e.ccordii!giy p1acea upon a 
pari# a duty to exercise reasonable care to control 
hie· ·or her minor child so as to prevent it from 
intentionally b.mming othera or condUcting. itself· in a 

. way tb.a.t creates an ilnreasbnable riSk of bodily harm 
to'' others, if the parent (a) knows or has reason to 
know that he or a.b.e has the ability to control the 
cb.ilqi E!lld (b) knows or ab.ould lcoow of the necessity 
and·6pportunity for exercislrig suCh controL · . 

(l) 'Statutes § . 45-COllll1:ril.ction..,.Presumptions­
LegiBlatilre's I<nowlelig\'•.bfi3.~.State ofLilw. 
Whim ootuitruing a·· statute, ·a court assunles··tha.t, in 
piiiisl:ttg 1:b.il stEttu±e; the Leglillatill'e. acted c'with full 
kxi:owledg~ of the stid:e of the law al:'the tln:iEi. ·~' '' 

.... ~ ' : ~ i 

c 2oo7 Thoms~est. No olliliiitci ~·)u.s~G~wili:kii. 
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e :!uillenge is difficult to sustain. Application of the 
overbreadth doctrine is employed splll'ingly and only 
as a last resort. Consequently, to juitlfy a conclusion 
of facial overbreadth, the overbreadth of a statute 
mUBt not only be reai, but muat be substantial as well. 

(lla, 11 b) Parent and Child § · 1 ~CuStody and 
Controi-Crimirial Liability for Fallme til Supetviae 
and Control -Minor Child-ValiditY of Sta:fute-;. 
Overbreadth.:Dclinq\iim~ Dependeiit; Blid Neglected 
Children § 3 8- cip~ir!-1futlngto DeliD.qu~cy, 
A:n amen~ent to Peii,. Oodii. § -272 :(!lontr!bu:ti!).g to 
dependency or cl,eilD;qufl;lciy of mjJlOf), w¥.fCb. imPoses 
upon parents the auty tO "exMciSe 'reailcnabie care, 
supervision, protectiqn, and control over their minor 
Children, II is nOt uilcOriStitUt!Dnally OVBfbfOaij On its 
face. Although parties cb,allBn.g:lng .tl!b amendnient 
asserted that it infriDge'd ori the right of infuriate 
family association jirote_Cted by both tlldedenu imd 
state Conatltutic'riai th~ aa!iertioiis laCked tlui · 
parti9ularij:y neceasar)i to find if iii:atiite overbhili.tt 
Moreov~, the · Bli;!6!ii:imeilt Ia :not stJilldardlcis~.; It_ 
incorporate~ the def@,tion aild iimiiB -of file part\ritfil 
tort duty _pf sup6ryie'ioil"ii!i~ controL That definitibii 
and tho_se 1fmi:t!i gum-a· a~ 'any' eiiceaiiive' 9W¢ep 
by the criminal prohipitlbn.: Since the chB.Ililjlgeri did 

- \Ot ShOW that a 8\ib~@. nUmoei of lnSfBilces exiBf 
'W'm which the- 'liciendm.eiit cjli:Dicit be' applied 

constitutiC!IlllllY;·. tlio '., ilniGn'dinent could not be 
considered stj.bst@:tialiY- .. overbi-alid, a:iid whitilv_er 
overbreadth maf:exw slio:i\J!l b~,~~c!-·thl-ough_caa_e~ 
by-case· analysis of; '!he ~-situatiO'!lfi'involved. · · -· 

. ,. ··::,· -' .... . . :::·:1'1'-

' . r• •' 

@ Constitutioruu' Law § 113-Pue P1'Qcess­
Substantive Due Proc:eas- Statutory Overbread±h-­
Rlghts Protected. 
The ccnce~ of personal lib~es . and . fundamental 
human rights entitle~ to proteciion'il.gaili.st overnroili:! 
intrusio~;~ or reguiiliiop by' 'gove!li.'l(en't · extendS to ' 
basic Jiqertie.B . anii ri~ta no(' .llcltJY JistB'f in the 
Constituti'on, sU:6ii.'_·ar.tiif; · ''tb.nE··m -·-· '''eStBhliBh B. ' . : .. - ·-. ng . . . . . .ll:l:l)' •.. 
home_ and_ bril!,g 1iP CliililrilJ+; t!iB right to''echlcate one's 
children as erie cboi;)jl~~j 'llnd)h~'rigflt fti mvady iinci 
to be let alorie iiy the govenml'ei!,fin'tlli~rivttereaim 
offamilyllfe. ,_,._, · · ----· 
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Druklcer & Bogust, Ronald A. Dwyer, John A. Daly 
and David F. Link for Defendants and Respondents.· 
MOSK,J. . 
Penal Code section 272 (hereafter section 2 72) 
provides that every person who commits any act or 
omits any duty causing, encouraging, or contributing 
to the dependency or delinquency of a minor is guilty 
of a misdemeanor. A 1988 ·amendment thi:lreto · .. 
(hereafter the . ·am6ndment) provides that for' the · 
purposes of this section,· parents or guardiEm.s "shall 
have:· the duty . to·-- . .-exercise:: reasonable' .. , care,· 
supervision, protection, and· control" ove~ . their 
children. We granted review III this cas·e to determine 
whether on *566 Its· fRee the_ amendment is so v·agu~ 
or overbroad as til violate constitutional due process 
requirements. As will appear, we conclude that the" 
amendment Withstands challenge CI) the grounds Of 

both vagueness 1111d -overbreadth, ftlld we ·fuerefcrre 
reverse the judgmen~ 6ftbe Court of AppeaL 

I. Facts and Procedural History 

For decades there· has been some form of statutory 
prohi:'bition e.g~ the con duet: known · wi 
"contributing t6- the defuicjuency ·of ·a· mb:i.or.'' 
PNISeetion 272 is the most receD.t oftheiie'pr~>iifiioiis;-· 
although its "contributing tci' ·deli:tiqu6noy'' tltie · is 
iric~plete because it explicitly_ applies not on,ly til. 
delinquei!oy (see We!f & lnst:· .Code. § § 601 
[.h_abitually disobedietifiirtniimt mindrs],-602 [n:ii,ii'ois 
who commi~_ cfui:ies]) biifiliib to d!lPenderiey {ilee' id., 
§ .· 300 [minorii' witiiin the jurisdii:ticm: of juvenile 
coini:s by reason of physical, emotional, or iiexilii.l 
'abuse, or negle~ among other factors]). 

FN1 See, e.g,; Stitfutes 1909, c~~ptiii' 1.33, 
section 26, page 225; Statutes 1915, cliil.pter · 
631, secitii:iri 21, page ·1246; Btatlltils 1937, 
chapter- 369, seCtion 702, pli.ge· 1033; 
Statutes 1961, Chapter 1616, section 3, page 
3503. 

· B#een 1979. 'B:ri_d '198f section 272 provided, in 
·re!flvant part: •'Every jleraon Wh.o· cciiifrnitB"any act or· 
omi'i!i the p3!'formance of any duty' which act or 
omisaioJ! causes or tenQ,s to cause gr encourage any 
person under tl:l~ l!>ge_ o~ l'B ye~ tc(~bme_Yilj:l:iin the 
provisions of Secitiom')oo: 6bl.,- of 602: oaf the 
Welfare and lilstitutions Code or which'"li'ot or 
. o~aion contributes thereto ... _ is guilty of a 

.. Dlis.demeanor .... "In 1988 the Legtiliifurii appended a 
sentence to section 272: "For p~qaes of tl)~ section, 
B RB!ent or l~gfil gj.idiao to any :Per&?n un'der the.)l.ge .. 

• • !• . ,, . 

~ 2007 Thomsqn!We~ No C1aimJo Orig, U.S. Govt. Worl'a. 
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of 1 B yem shall have the duty to exercise reasonable 
care, supervision, protection, B!ld control over their 
minor chlld." (StatB. 1988, oh. 1256, § 2, p. 4182.) 
This amendment is the object ofthe present laWBUit. · 

As part of the bill that. included the amendm~t,· the 
Legislature 'established a .parental diversion program:· 
(pen. Code. § ·':1001..7Q,:et seq,) Under specified 
cirCUiiuitances the· probation department may 
recommend the diversion of pl!l'eiltB ··or guardiBDB 
(hereafter collectively referred to as parents) charged· 
under section 272 to an education, treatment, or 
rehabllitatioll program ·prior to tt:ial. Settisfactory 
completion of' the program reaullll in .dismissal of the . 
criminal charges. 

Plaintiffs, as taxpayers, ·filed a complaint for 
~unctive and declaratory~ ·ralief. to c• -halt the. 
enforcement of the IIIIiendnient, claiming it would 
constitute a waste of public funds. CCode Clv. Pro c .. 
§ 526a.)They named as defendants Ira Reiner, .as Los 
Angeles County DiBtrict Attorney, and James K. 
*567 Hahn, as Los Angeles City Attorney,. (G.ilbert . 
Oarcetti has Bince succeeded . Reiner as d.istric1: 
attorney.) The grounds ofthe complaint were tha.t'tbe 
amendment was unconstitutionallY vague, overbroa~ 
B!ld an .i:o:ipingement·on the right to .privacy. 

Both sides movf!d for summary jud.~~ The· trial 
court granted ~ · juclgm~ fr!x: , d.6fen,da.nts, 
concluding· that the .. am.BJ;~,dnumt .~ n!iitb.!'! v~e · 
ncr. overbroad and :tb,si plaintiffs)\l!lked .~fling 'to 
challenge it in m;tY -case. · 

Plaintiffs appealed. Reversing the judgment, the­
Court of Appeal first held that the trial court erred on 
the question of-~ and ~- pJainti4'fll_ had 
!Jtanding as taxpay~. ·On ~ )nerits, tl;le court 
struck . down the :~liiiJ.ent as. ungonstit\rti~B,4y 
v~e., expres~ d~;~cllillng'to reach the question of its ... 
overbread1h. . . _ . . _ ... · ., ... . 

FN2 Defenciants did n1;1t ~g!'-plai.J?,~'­
standing '1Il\IPPeal, ~or dO they do so b~.for,e 
this co).ll't, . . _ •; .. , ,. 

FN3· The trial. court di.d 'D.ot ruir a~ 'the . 
privacy· clalili, and plainti:¢8 dici.not·~~ th~ 
poini o1l lfP.Paal. . . · .. , , ::: .. 

. . . 11- V a.guen,ess 

lli) The CO~OIJal, ~~et:,. ~liciate~, -~,, .·' 
questions of El:!i.tUtcry vaguen=ss is that no persan be 
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deprived of "life, liberty, or property without due. 
process of law," as assured by both the federal 
Constitution QJ.S. Canst .. Amends, .Y, 2QY2 and the . 
California Constitution- CCal. . Canst. .art; !, § n·. 
Under both Constitutions, due process of law in this 
context requires two elements: a criminal statute must 
" 'be -definite enough to provide. (1) a standard. of 
conduct for tbose .. wJ:I.(:ise activid~s, E!Te pr9!1cribed ~d 
(2) a standard for polio~·. enforcement B.lld . for 

_ ascertainment of guilt.' " CWalke1· y. Szmenlol' Court 
C1988) 47 Cal.3d 112. 141 [253 Cal.Rotr, L 763.5\!Ld 
8521:. see also Kolendel' v, .Lmi,IHin .0 9im Mi 1 us .. 
352,357 M5 L.Bd.2d 903, 908~909,103 S.Ct.·1B55M 

rn We evaluate the speci.fi~ity of .. the. E!;!lllDcbent 
according to the following !JtanderdS: " 'Vague. laws 
offend ·several ~pqr:tant V!l,J?es .. First, 'baa~~~ We 
assume· that man is :free,.to steer .betweim.lewful and 
unlaWful conduct,: we insist t!lai.l~:we give the person 
of ordinary integig~_oe a re~cineble .opportunit_il to 
!mow ·what is prqp..ibl~4, ,s9. that he. :rt:\W· :.act · 
accorillngly. Vag1w j.aw~ may.,tra.p .the innt?t;~ri~-l:!y 
I1Pt p~oviding falr, .wa.ming_., Se9\'I1.9•. lf. !l!:PitriiiJ' an4 

·· 9J.s¢iminatory ~nf()l'Oe:tii\lll~ is to .1Je.~yent5d, la'!f:B 
Ill~ provide -~lie!~ ~rds for, ll.,1os_~ ... rr.no .,f;'l'{:!PlY, 
them: A vague .law. ioipermi.Bs!b!y .. delegates .basic. 
po.li.QY matters ~. p_o,lj~~\jii; judg~,s; ~4/5~'$,]W=l~ 
fqr rBjlolution on ari ad hoC) ~d -m.Wi~l:lAY!l ~asia, with 
the; -\l,ttendant d.aJlg~. qf El\P.itrazy and !i;i.scrim~lj.~9ry . 
_application.'· " ( Cr.anston .y .. C ltv of Riohmpnd D9 8 5) 

. 40 Ca.L3d 755, 76:f {221 Ca.J.Rotr: n9;. ,710 P.2d . ,, . 
M2]. quoting Grqvnad y . . ditii ·of R.oblr{brd fl972) 
408 U.S, 1Q4. 108-109 f33 L.Ed.2d 222, 227-228,.92 
S.Ot. 22941, fns. oin,ii:ted.) · ·· · ·· ·· · · · 

The startmg point. of. OlD' analy~i~ is "the strong . , 
pre!IIIIDjJtion tliB.t. )egia:latiye,,, ,,~~I,lt!J ';n~ be 
upheld unless t)l~ir· • unco~~nallty oleii!:IY, 
positively, an~.}lDJ~rlstaf~b~,appp.,arB:-. [CI~qns.] A . 
statute Should be -!l.u.filc\~ntJy ,certaiiJ. .ap. that li perso~ . . 
may know what~. p!~~8~ted tg.~~· B,n.~,·.Wh.iit)P,ax · 
be dene without ~iolaf;ing its pr.ovisi_cyns,.j:Jutlt q!IDilcit 
be lleld void rpi-.. tiiic~rtimi:tY-lf' EII\:Y .. ref¥;onal:i\~. B.nii _ 
practical constiii'Ctian·can be 'given to its 'iaoguage;i " 

· {Wailce,. v, Superior Court, .nmra, 47 Ca1.3'd ·at p. 
113.) 

' A. N~tt4~ . ·,_ 

dJD. Accormgg ,ti:i tb~ ... J9/~go4Jg,)!!,inci~J~k-th~ 
. e.ri:lendment is niJt suffi_~iently apepifl_c llrues~Ji parent . ... ., '· ' . . ·. i:l'iiliand th " 

qf:o/dinary intell~&~~~:0o~1~ b~ '~u . ~Yt;:' _ .. 
of the duty. of .. :'re .... , _ ·- .. , ... P ...... ,. ,, 
p!htection, anti cilii.tror' referrild to th~m; iui well as 
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A Nhat constitutes its omission. Plaintiffs contend the 
W amendment changed the law by creating a new-and 

impermissibly 'vaguB-parental duty as a basis· for 
criminal liabilitY;, Defend.!u!tB . reply th.a.t tl).e 
amendment did not olu1nge the law; rather, it merely 
clarified the statute's application . to an exiBting FN4 . . . 
parental duty. ... . 
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Q£) We therefore turn to the statutory context fill a 
sign of legislative purpose. The Legislature enacted 
the amendment and the related parental diversion 
program as part of the Street Terrorism Enforcement 
and Prevention Act, the prerriise of which was that 
"the State of Califori:ria is in a stati: of crisis which 
has been caused. -b{ violent. stre!fig;angs ~hps6, 
members threEten, terioriZe, .Elrici coriJinli: a multi:tud.e . 
of crimes against tl:le peaceful citizetl!l_ of their· 

FN4 ln either case !t is .. clear that parents neighborhoods.;' (Sti,l-~1 1988, ch .. 1256, § 1, p. 
have always been llil.l?!~-far contributing to 4179.) The ~ inpluded. meaau~es esta.bli~ing 
the delinquency .. of--~. minor und~- section criminal penalties fqf'&lllig partlci~!lti,()n and allowing 
6]g· atid its. predecei!BorS, Origil_lally the sentence enh.anc_erilents. for gang-related CODcll,lqt;· 
statute prov.ided for liability of "tl;le pl!l'ent defining certnui bulidiii:~ in' which. gang-.act_ivifies 
or pa,rents, legal guard~ or person having talce place as n~l!-)l6es subject to. iiij!ibCtio~ 
the custody of auch child, or any other abatement, or d.iil:rlngr:;a'; and prohibiting terrq!'ist 
person .... " (StatB. 1909, ch. 133, § 26, p. threats of death or: greatb'odily injlil'y. . ·.· ' . •.. - . 
225; cf;Jn l'e Bing.Cl910) .14.Cal.APP. 512, . 
ill [112 .p., 5821 T"RI!Y other P.!lJ~SJn" not V,iewed in the qpnt)llCI.9fthe act, i_.e., as part of!~. 
limit!!!:Mo .p~~,oy s1lpl9,\ng)~l.l.'1J?.q par~n~ t9 . . bro1!4 scheme to alleviate. t:\le .prob\~ caused by . 
minor];). :nili was tatei:·'l\lrienC.ed ·aimpl)i to · - str.e~ gangs, the llll!,~nd!nlmt to sec~.on 272 ·app, the. 
"[a]ny· Pet'!lon" (State. 1913, ch,,~?~. §. ,28, parental diversion p;r;q!P.'Slll appear ii;~ended to e;ri\ist 
p. 1303) and is now "[e]very person" C§. parents as active paitidp~. ~-the _e:.\fo.rt ~6 era.di[l~te 
272). suc.h gangs. ~et;a.V,S1e ,ili,e ie~l~pye hiirtory. of the, .. · 

e.p:!.!tPdment ill , sp!j1'se,:, c~fill~d le.r~.~)y to , . tl).~ 
4flc:~on *5?~ ~~priJ?~d 11-bove, w~ .• ~~ot rule,e1,u!. , · 
eitJ?.~ pl.e.intiffs' ir;l!BI'Pretatiop . that the L~gislat!J,rll, . 
jl.1~11.ded to 51ilnrge the scope of ,p!i,re!l.ts'· ~al 
lia,l?.ility or defendB!lts' view th.a.t the Legislature 
merely cla.rifi.ed its scope. But it is. not. necessary for 

,"~ ' "I 

~ " 'Where .c~.I!Jlg~s. have be$.jntrcidt:iced .:to a .· 
- rtatute by amendlil.ent it "muSt ,be assilmed the . 
..,changes hav:e a purpQ,B~;,, .. .'> CTi'me8 Mirror Co,-:v, . 

Superior CoW:t t1921) 53 CaLS d~ :1325;.::1337: 1m . 
CaJ,Rptr. 893, -813 .P.2d .2401.) :rhiifpiiijiosei iB not'·· 
necessarily tc·chang!l;thel.Eiw, 'Wfhlle an intention to. 
change the law is UBU!!ilY.f~d.~fi:om ;ll, ~ . 
change in· the-language of th~. B1;atll.tll.!oitB±i0~]; lh 
consideration ·Of. tlle:,surroundhi't~:.cii-Ciiilistances :ma,y , 
indicate, on the cther-hand,,that thf!cBmf!ndmentwas 
merely the reaul~ of: a legislative attempt to .!;~a.rlfy ~he. 
true meaning of the st!)±utet (Mar.tin '"· Oaiifamia 
Mut. B. & L. Assn,. 094D !8-Cal.2d478,,484·[ill 
P,2d 7ll,) 

Ill! Jp decide th'is que~on; .for in etili.~; case,, our . 
in.q~ is th~··' sawe: J"'~~~ .s, pe.ren,tal duty of 
"reasonable care, .. ,supi#YWioi).,_ , : .pro~ction, . and 
control" is ~ciently ,:plli;te.in to. me~tcon.¢!tutional 
due pro~es.s r~.~,~~;. y{.e,,c;p:ll~)~,de that:_,lt .i~ .. 

. .. ,, bec~use it mcorpcra.tes flie de:firi\?o~ .and th~ liiii.l~ 
· of. parental dutie,s, :that have lgng been a, part-.cif 

.. , California dependency .law mfl tort .law. 
:; '• '· ; , ;;r_ 

•. . . b.:.<~-· . ' . ·,;·- .. '·'.' .~ ....... . ~ . 

CTh) In support of their·conten?cn that :the pilrpos~ of, ' . 
the amendment···waa _.to clarifY .exis)jn.g· .~w. . and 
facilltete prcsecution,pf P!!rentll "un,der, ~~69section 
2 72, defendants offer a declamtion to this effect by 
the legislatiV~J!M\~t;tQ:~ ,p_rincipa,j_ aut:hor..of the:•, 
legislation ~· .· · incl]J.lieci:. the •i•IIIIl.elldmen'l.''. , :'.rb..ia. · 
declaration is ·nct·~p~s.i,tive cof;·tlle .. amencli!l,entls " 
purpose. (2} 'ln_,-.cppstruing,,a c'Btatilte':.!\we do:' uot> . 
consider ·the.:· mmti,v:ea or,• undemaridings·Y.:"Df. an·c 
individual legislator ··even Jf he ,ovshe all'thore_d thk'" ..... 
statute." CDelanev .,;.; Superior. Caurt'.Cl990) ,§Q;.GiJ.L-3d.·· .. 
785, SOL fn:'l2 [268·Cal:Rnir:'l753 .. if89 .P@d ;934);,,, · · · · 
accord, l!i-re 'Ma~+ta'gg ·cit!Bwmiet C>19:Z6):.16>.dat,3d, 

-583, 589-59D1.fl~B O~iRtl~:'427,-M6i:p,2d·ol37.1Jo"_·· · : 
· · ·: . ·.: ;.· · ._L,J' •. -· •·. !.J(· '~·--•.· · - ·:'!'.". '·.· 

. ' . ~:.: . 

. ; ~ 

i_: 

·~ ;' '"i~~' ~ ;· .=:.' :-

FN5 Q.lll.:, . Legisle,ture is .. not l.!llique ·-·i.n , . . . 
addrt~!!~in.g ., ~ . ,pr!JplflPl . of juy~le :, 
delinquenl;l)l l;Jy III.!I!ililg !l, pare~t crh.niri~llY .. 
liable when the parent's .failure .!tJ su,pf1l'Vise . 
or control a child results in the child's 
deliD.quency. ''Holding parents responsible 
for juven:Q~ · dli@ll,~c:y, .. ih.!11Jt ~ .c-Jl.~W 
conce~" Col~ "5li.B.cted_ the,rfu'st,,Jaw, .... 
holding -p~.nts• >cJim!n.a.\l.y)~a.ble_ ,J9:r., th~ir. ··. 
chil~en's deliD.quent ~ in 1903." ,{N._o.~.!l. 
Consti/.1¢CI~I Limltat!on~;P/'l S,tat~ P,O'we_r. tP 

. Hold,·.:·.Par~l'lts. Criminq!IY Liabl11. ,forr the,, . 
Deli11;11UI!~~o.ts of''Ph§.irP..J:!!Idren 0991) 44 · .. , .. 
VanclhR.ev, 44L446,)At present;.·a N!lW: . ,, 
York statute provides: '!A person is guilty :of 

' ';:'1(". -.:' 
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endangering the welfare of a child when: ... 
[If ] [b)aing a pan,nt, guardian or other · 
person legally clJ#ged WitJl the care or 
custody of a child hiss tjJ.an ·eighteen years 
old, ·lie fails ci' refuses to exercise reaaonable 
diligende. in the contiofof such child t6 
priiverit-'inm frOm · tie(;o~ a\, ;abused 
child,' a 'n~glec'ted'. c¥id,• a 'jUvenlio . 
dBlinqilent' or ·. B 'perSOn . m nBed of 
supern.iiicil' .: .. n ru:x. :t Pooai L~W. . § 

26?_,Ia,'lij!i:i4(2~ ~doop;·199,~);_sBe.· 
feop11i '1/, Scidhi cmv 134 Mi.Bc:2a 906 
[5l.S N,Y,SJ.d 625. 62V' [stittilte. ncif void 
for vaguem:li!is liB . !IPPiied];·' PeCiple . y, 
BertWi:Yii 0966) i 7 'NiY;2d . 398 "T271 
N,Y.IS,2d 236, 239-240.''218' N;E;2d 2881 
[predecessor . statuti{ IiO'C void for 
vagueness],) A slmlllll' Ke#uclcy· ijfafutB' · 
provides: '"A'':',perel#; gu.arliiali'' Dr OthBr I 
peraon· 'l.egiilly chilffitiil with· l:lle 'care or 
custo1Iy' of'a 'mfuat· "' guiii{df eril:timgng. 
tlie welfiife of a· nlar wh.eii. 'hb fiillf or · 
refuses' .Ui BXetclSo 'fe&$on~li! ' i:l.iligence , iii 
the coritrol af·m1C!i' !ibnii ti:ljlrevimt :Ofiii 'frm:n: 
OciCon:illig I I' 8. • De~\i, . i:!OPimdeij:f" er· 
deJ.mqnent Child." ltv: Rev. smt/ifilin . s· . 
530.060, Bj.Uid. (l'){Nnclii.e 1992):). . - ·. -· 

••.. :;.· ·~~ .. ·: • ,I- ... ,: .... • ·,. 

Plaintiffs do oot disp\rt8 fiwl. parents' Jsgal . 
responsibilltiBs ' 'in ' ''regaro ·· til the "care" and 
"protection" of tile& cb1liffiin:Jfoci'i.Binlj; •olf forceli 
external to the ·child tiiiit mecf'tll'e 'Chlld's o\vn 
wiilfare..a:i'e vlell. ·airi:abliShScF· Brid .; 'dlififultt:•• For 
example,. Welfare and. Iii.stit\ttioiil!' C6d.e iiecpo·n .. goo ' . 
contains II lenf;1n)l: liSt of cdilJ:ll:ffciD/i''undef'WJrlfl]f'i(. 
mmor can be removed :friim 'tbG 'CUBtiiily cifa' milt· 
and declared e. depelidelit chllti' cif fll~ cio'ilrt. ~&:we·· . 
agree with the Court o'f APP'eal tlilit' section 3 00 
providBS guidelines sufficiently specific to delineate 
the circumste.noBa' under WJllcJ.i ·· a chilii.'·'Wi.u • quallfy 
for dependent·'~ita.tiiii' alieF thus tb iiefine !:he parental 
dnty of care ·llnd·'pratec:ticiri 'thB't wti\illi- prevent the .. 
OCOulTenCEl O:f1iiose Circtiiilirl:iiiiCim:' · • 3 ·: ·~ - :· :·: 

~ ' ~ , : : 

FN6 Tii.ese can.diti.on.B .. inClude~ "(e.) The 
miller haa-'~d'.:::'-Benoilll p'hyiiical hBm:i . · · 
in:fliiitei:iXnOiiiicCia~ •upofi tliil l:iiliicr-bY ·' .-.,; 
the mhili~s piirlint cit·~~;·;;;'.··~ )(li} 
The mmOf nair liiiffered ~i\' iimoils phySical. : . 
hBtiii or illhelili,' ii:ii' i reliwt 'Of' the fii.ilure or; 
m.iibrncy d:f·his Qf b.ef';p'Wtilit or gu:Brdian to· 
adeqUately liti{liifViiie f!T'wbtiict the miri_i;rr"'~;~ ·;,· 
[~ l''tc)·i·ThB mmor m ifuffermg 'senotiif­
emo'tl.oilil.l. dim:i.lige ... ali . e. result of the 
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conduct cif the parent or guRrdian .... [,f'J (d) 
The minor has been sexually abused .. : by 
his or her plll'ent or gUIII'dlmi or a mem her of 
his orher household: ... [~] (e) 'I'he miiior is 
under the age 'Of five e.n'd lias suffered 'Ei'~vere 
physical e.busB by' a parent, or by any piii'aon 
known by the parent, if the parent lcriiiw ot 
reasonably ahould have !mown that the 
pmon was phyitically abusing the minor .... 
[1 J ... [1· J (g) The ininor li.Eis · b11eri left 
without 'iil:iy proViiiioli fat support .... ['If ] ·'· 
["{ ] (i) The· miner nas been subjected to im 
a.ct or aCts of cruelty by the parent or 
guardian or a member of liiB · or her · 
hou'SBhtild .... " 

Accordingly, WB colifilie the blii:ance :of bur· ~alyiiia · 
t6· Section 272 'as applied 'to juvtiillle .·deli!:IQilenay 
tbrci\lgh Weliiiie· and ;:l:iuilifutlona Glode sligtiohs '6ol 
aria · 602, e.:rid' to · the· "llUperviiiaii" ariel' ···cilhtrol" • 
elements. of the duty 'id6iitifiBil l:fi i:hB·iuilfliidffi erit:: 

' . -~. , ... ··. i .... ' . 

' ·The · tetms •<supervision" and "contri:il" suggest ail 
' ·1$P6Ct of the pe.rental duty that focuses on the child's 
' iidtions and their 'effect'iJn tliiri! 'pitrties, 'ThiS· 'iisj:iBct" 

beci:ii:mis plain . when· ·t!ie Bifiimatnent iB '·riiw." · m: 
· coigimclio'n Wifb., 'Wel.faie . ad!L Iilstitutiiihii "i Code 
seCtions 601 anti: 602.; Section 601i'!lllbllivi8j6l:i·'(ifk·· 

. biirigs within 'the'jiiffidioilon ~f the''Juv!iiiiie cciurl 
imfi:n.inofwho', in'tei' !ilia, "i•vio!ated anY ordm'!ii.ice of 
'Bhy cit)l'i:ir cciunt)i··ofthiil st&te-osta"blishfug a •cu'tfew 

· .;.:" ·SubdiviSion (b) "of 'seibtlo'I(' 601 brit!gii: Within · 
*571 the Jlirisdictioi'! o'f.thil 'jiivimi.le·::court:miriars :for 
whOm "'the e.vii.ilable'public B.li.il piivate lieMceii lirfl 
lnBilfliCient or· inii.P¢cpriate to •iidmct ·tne hiiblwil.l 
trWincy of the .. ::i:iiliior, .. at 't!f· ccrrect···tne .riiinor'a 
p'ers'imnt .or'lilibi.tUB.). refuBalltci ·Obey the .re.asollll.l:ile . 
and proper orders or' directions of schcml autli.oritiBs 
.... " 8Bction 602 brings within the Jurisdiction of the 
jUVenile COurt 'Biiy 'D:iliior Wli.O ''VioliitiiB1~aTlY :•JaW ·Of I 

1his ·lit!ife or of tlie l!Jliited• 8tiifBs oi" ilhy Oriiiriil.hce of 
ariy City 'Dr CQuntY.;ofliiiS s'til.te·'dfifuiing crunB·:;,,:;'! 

•t . . : · .. :!"!··' .. 1;' .-.-·; ::.;,",• ''j:i'c< • 

According to itii preitm'Bilament laiiguage/1le¢i on 2172 
thilll ·impllsos IillsdemiiliD.i:ii' 'ii.B:liilftY on· :liJ:iy p¢Son 
whbsB abt·oi~!rl.iBilicrii causes l:i!<tmcoi.irifges a child tO 
vioUI.tei a difrfew;~ be hab"li:iOOly triie.nt;·· ofJicoi:riiiiit· ii. 
criinG-i.e:, ,•,to liiigage'ill.'odellt:i.quellt aobi,rl:tnp1iclt·in . : 
this !a:ngu:age '·iii t1:i.!ll.&ity ·tthruikti·:a. reascililiblli i effOrt· .· 
. re ·mti:b.e'i'6\illa•ifi'timliio.'tlbin"''• .'tllei"bt'eaCh:oUhitL top V r•' .. ... .,.,, •. -. .,_ .,, ..... =• .... · , ..... ,... , .. , .... - ... 

dutY. v1oiatlls'::;se·!!tiori· .. 272'1:.on.1v ..... W!ien'~;thii~,per~·dn:.;· 
"oe.tises:·er t'ii'tii!s-;JtO ·oiUiiiil?tii-Celf~irtite.g~il'.tlle ·chll'fl1r ... 
delinquency. ;pu; ;ELi:ni;n&p.mit. iie¥:.:at .~sue:/IP!ovi.~f' 
more expl.i.ciiJ.y thatparentil viai.B±e:Bection:.272 when 
they emit to perform their ciuty of rBB.Sonable 

. f: \ . .. . . - ~. 1 • : • : 

C 2007 Thomson/West. No Claim to Otig. U.S. GciVt. W<lt'ka. 
1002 

65B . 

!.: 

;J .. 



853 P.2d 507 
5 Cal.4th 561, B53 P .2d 507, 20 Cal.Rptr.2d 341 
(Cite as: 5 Cal.4th 561, 853 P.ld 507) 

e supervision" and "control" and that omiasian TEII!Ultll 
in the child's delinquency. ThEirefore, the I,egislature 
must have intended thEI "supervision" ·and "control" 
elements of the Bll)EII!dment ~o dflscribe pareo,ta' duty 
to reasonably supecVise an,d _control tbeii- children sb 
that the chlldrEin do not engage in deliii.qli.!lfit act!i, . 
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and support given to the _ child, as . measured by 
statutory standardS such as those In' w elfirre and 

· Institutions Code s6ction 300. (See fn, 6, ante:)Thus, 
"control" in dejlendencf law is roughly synonymous · 
with "care" . and •'promotion" as wied irl :0 the 
alllendment The term bas not been employed iri 
dep'eridency law in'the sense of regulation. of a cilild'a 
~~~~inor or preventlo'n' of ·a child's delinquent 
oilnd\iot. 

Parents bav!l.l[Jllg h~d l!c 4ut)i'to:ai.ip~ise -~M· dontrol. · 
1'N7 their olrlldfei:i.UI,l~-C~f~. to!-t Jaw, (~e~ •. e.g.,·· . 
"572.8/nger y, Mcirx (1956) 144 Cal.APP.2d 637. 644 . 
[301 P.2d 1!40Jr~[T]b,~P,aferit~ a8pfici.iil,p6we(of (§)':As for. the si:ope of this dutY, "Cillifomia follows 
control OVEir the condUct of the child, willCJi. he'ia . the ,~statEiment I;ifr~'(Rest. 2d Torts. § . :3-16), «-hl?h 
under a duty to ~6fj;lse re!woruw_ :Jy fPf, tbe,iJi-o~ction · · tiD.~. a. 'special t~Ia?gwihlP' ~-etwiil!i{'p~e?:1; ~.4 ch_l)~. 
of others."].) In adding the' language' o(''~.up6~ion" . . , .. a,n~ a,t:oordingly- Plaf~~ upciii ~~ g~nt '!! 9ucy' to 
and "control" to section 272, the Legislature was th'us · " BXEirClse reasonil]:l,J,e,.~.ar~ s~Jo. ooiltt~l b,~s ,minor 9f!W 
not imposing. a i;~:-'i ,quty ?l;l- parenta put siplply as to prevent it fr9!ll 4'iJ:eritlonal1Y harming ptheJ!i or 
incorpomting the clilfiiiitlon imd iliirit5 of a ri-ad.itional fratti so oand.uctln: itself lis til' oteare an llilriiliaohab!e ·· 
duty. · · ' l'il!~:qf bodliy h~ tb tH~·_lftheJl¥5nf (a)kri~Y:,s 

of ~as reasol:i:'to .. len ow :ih~:. he _has the_. !ib\li:tY. to: 
ooi(~ol his chiltl;'-ajl:d. (q)' ·kqi:i.Ws or. should _1¢0:w · q( · 

FN7 We note. that, t=s sbnnar to tb~)1eoeasity a.I\c!'';p:fui~ttonJty for .Pl\~~sJng .. $ilch 
"superviBiqn" ·~4 ~{6o~or1 ~v~ ~-1>--~~tlh cpn1;i"Ol.' " IRoberndh y, Wemi ca•gg§): 1·87 ··~ 
us~~ f.pfa(lmit'time ''iii dep~' taw.. ·· cal.App.3d 12.81. i2'8'8 r2s2·cat:Riit?':'6s4JS . · · 
lnde~~-)i;i.(l. v~on,.of. W~lfare and ··.·· · '"' "' ·····- ·'·"'' ·' "· 
lnatifutioil:B docle':ilecrtiOii 3oo.~:sillid!Vi,sidn rtJ We 1111Ssuine that· __ i,n·, ~issing' a -~~---~lie 
(a), in, fl~rt-. ~efoie; ililrlng; BI!~. f.m- threll ~!!giillature act;l~ vyi

1
t!i It;» !mcrw~edge cif'~e· state gf· · 

months .. a:tter the ena.cti:lifirlt of the the hiw at the tii:Ue> <i;i'rii''MJ9ener '(19 BS~ 3 8 'Cal:3 tl 
~eil£!m,~~ .I:EI~eci 1xl ·.·~per._· and: . 5WC552 [213 cai.R.iili: 569; 698 P.:id '6371;). (}£).-

. eff~\lW'I. p~~ ~are or cCHl:\1}1,~", (StBjB.: V/Jien the IIII!eng#~h.f''wi!S'jiJi~!@~''ji#cii.i1:QJ.J6\'t . 
-198fi1.Jll;l,- ._11.~. § 2, p. ~?-J,§,;,~guage. ~~!lity for brii.l\i#.:fif ~e. dlitY, otsiJP~,fV,j#,\Qp ai)ii. 

·:changed b)l ~t!l-tll-1~87, oh.. ~4~.5 •. § . 4, p. ciirilrol was a docmne ciflolig Jitimi!lrlg. We iliiis fiiid 
s6o3; operative ran. 1, 198~1'P~~ _. til~. :·-terms .. 8Up~JB.i:iJrii~' aria ·:t'oqi@;iit" '#(, tl,i~, 
urge thai the esta.blisbed meari.hi.g of the liiiiimdment to section 272 to be cbn!listEI:Ii.t Wtilj'l:he' . 
term ,-"9op:troP' )n d~encien;:y )a.w alsp defjnition and l.imi:ts of the parental duty esta.biiilbed 
servils_, tO. ctarW I~ m.~~g, ~" -th~. in' the law of torts. Welfare and lnatltutions .Code 
amendment. . · · · seCtions 6o 1 miA@ afo; ol_cp~~; con~~~~~d w#l;i a 

A reading of Cl~lmden.: __ ··• cy_ qas,,· •. l!~ revealS., hO'\-'If1Ver, ~-_ . . o!ill.d's delin uent'bebiiVior· "not sii:ii:"'Y 1i. child's 
the term "pare.ntai_,,,,- _.oon1r_ .... "ol" ___ has ___ b_ ee_n_, ._ •. em_ ploye_ ·_d_ ··m_· .. ·.·_ 1lf!ffirlul be~viilr, Tii9refuif' we. 'fia~i-sw!iil''·'!fu~· 

, '•,' ''I ''-': ''I " , •' "'I' J ~~ l •-· I :•:· ~- '•1 I ' ; 'iO~ · · ,., ·. I ·~" 

:~e :e~oer::~n~~~~?lli~~~~~~dat~p:~- amandment to .. dflatmDII the. dUtY 'of _reas'onable 
ty P .... ,. ""····· ....... C· •.. ,., •• , .. ,-.• , ••. ·. -•• - ,_i,~i:nt of, a#'~ .. -MB~p~e.t~~._a;_ckP~-~j~~gq~t-

:from bamiiiig;tlJ,e,;,9ffiJfl:, .(~,~~. ~e,g., Mqrt f.&tper.jor. ~iby pBrEintB whp 1H1rf< or _a~ol).lg ,lOl,CJW. th!J-ttll~Jr. 
Court CI95_2l 114: Ca,l;A.j:lb.@d· 527 .. 530-·r2sf.P.2d _ chilii is a± riiik ofiiiillii. -" ... ·and 'tfui.tth are able 
Z22l r'tbe'usual inci"...;;;, oftii --- .- -· {. irtt'l ·_"·-~_to ___ .. _'.,c."_-~.· trolthecb.il __ ·, d._·_ .··.C[U-!l!l_ •. ···.·:_· .. ~ -. •• :_:?'_': _:.b;::; ___ -
over' a c~a··~ 'Wta~ttrm'~~m: :td~~~~-8 ... ;e . ,._,.,.,,J··.l·,,:l·~~':.!f~~- ·.n~ ., --.-~p-~~.lr~ · '"•.'!;~·; .~ •.,: .. -.. ~.·-J..' ·,,' ·-··'1•·········· ·· 

~"[~~;$~~fj_~.~ClN~B~;Jf,e?P~-s;lf·~t~f~?- · · . ~::·u~B:ef!:#~if~-~e. i~~~~:~~~ti?(fib! 
Elvidenced by';~~ , ·I-Our··~abil~,_,5i"~ · , ~:c~.:~vcici in cr!l!ncrfui:rt!lil~'.'s.· 'R·otli ,,.. · ··,·7·"'\ul'd' 
bY their filth~ .imctj¥i~.-aill~i'il::'•iii!lffiiaf'"llie"''r · • --· '" ·affiltrot we ''h~t'hb~sa -.~·~fh~~-~~:£l'·rt{~ 
mersl pov~~:~~4~r.Mi~'Lthit~e,pj.;~J;·~~¥'~e · ·· '. ·'sUfiicientr · c~ffiilif'!~ll\i-~ffi6i®:\· it·iia1fuot'1l~ .. a!ffiiiea_.. · :· .. 
school); In .re.Edwara a, ·.P9.Bl) lf6.0Ell..AJipr3d. · With preolsioi' ·m~o p'iahitim1·.:~ofnp!Eihit .. iliat;~-!b:~' .. ·. _-_ ..... _ ~· 
193, ~D2-203.Jl7~:C~fu)lt;,994_1 (~W'!aJit@ill,~o'~ .•..... :~~dment ~ ·au~j~~ye -~~ .J~E·re~!~~,')~fii'r{~:fB: 
':~=~~~- ·' 9~.fl~~~~~p~, .• ~}f;J_· . ·. :t~~::. ~·~=~w:.~~~_lt d~cysptr;i~ 

A that contmct,·:i·· ·!fen¥i5 ~;;·c.r.·&f~op~-!.9ful~hin ,..,. -- illeVltable and _·_m;S'~ie':"w'··~"·· J''vAlli' 'Ciefuildlintii' .. 
W this dUty ·t\1-ii_q~Cl(~ ·llB.s~~.B.~.~- bY..~~~t;~~ :~m;--~~~-''''' .that it woilld'':'I;e· .. i!il'~aa~·~·~tli "~""ia·~····il. .. ~~ .... I ·-·~·Y·'·:t',~ '.::··,·:~~~:.'. ;·. ··11 '··:.=;.::.\ ~:r.J .. :·~.:.·;·j-.; . _: .•'I' .. 

C 2007 Tb.oms.o_n!West;,tlo ClaDp.-tc ()r\g~.El,S.Goyi,,:Worl% ._ 
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comprehensive statutory definition of reasonable 
supervision and control. Unlike the sta.tllte at isme in 
Kolander v. Lawson. suora. 46! U.S. 352. which was 
invalidated because it failed to provide standards by 
wb.ioh to evaluate the "credible and reliable" 
identification it reqtiiretl;_ the present amendment is 
not susceptible of exegesis in an apt sentence or two. 

FN8 It is instructive to note that in 
dependeiicy cases.. . terms similar to 
"supervision" md "c~,l" li~:ve..wiib$.od 
challen.ge ori vli.gu~elll! groundS even 
though- u[fjew ... [~$dency] clises have 
attempt!!d . to de"fin¢ · 'proper and effective 
parental c!lr,ii or contf97~ [citatic¢], since in 
most cBBea ... it is e~ to deson'be whli.t is 
not prliper pBl'flll1:1il cai'e and,_ contrpl,." · (Jn. re 
Edwqrd C" s#lii'a, 126 Oal.Airp.3d atp .. 202: 
see, e:g., In re J. T Cl974l 40 Ca:l.Airp.3 d 
633. 638[115 ClLil.Ri:J'tr, 5531 [iiph.o~ding the 
phrase ''pfciper llliii 6ffecjive p 'iireiria1 care or 
control" ·in fumier ·Welfare and ID.st!tutions 
Code seC!Ii()n 600, lnll?divillion (.a)]; ln re 
.Babj• Bqv ;r; .(19701 9 Cill.App.lld 815, 818-
.!U2 [U ca.LRmr; 4181 [uphOlding· the 
phrase "inlm:Pilhle of ·• supporl:iJi,g · .or . 
controlling.1;i:J,e child in a proper ~ilt' in . 
Civil Cedi fOrmer saeti.on 23 2. subdiVision 

_. ;. _ ... -····: -' . 
(g)].) AB preVioUsiy noted, Of aeunia, the 
term "parental coili.Tor" in aapendency law is 
not synonymous With ihlit in .tort l!iw. (See 
fn. 7, antB.) · 

We lliBo agree that a statutory dejjp.ltion of "perfect 
plll'enting" would be lntlexi.ble and not necessary to 
identify the ~gregious breBCb.ea of parenbii duty that 
come within the stat:u.ie's pui'\(iew .. The concept· . .of 
reBBonablene8a aeri'ea as a ·guide foi' law-abiding 
pl!l'ents who wish tD ccini.Ply With 'tile scittufe. '!,AB the 
Supreme Court alilil. ill Go:-Bi:zrt lmpi:li'ting Ga. v, 
United States 0.931) 282 ·U.S. 344, 357 [75 L.Bd.2.d 
374, 382,515 s.ct. 1531. 'There is no formula far the 
determination of reaaonab leness.' Yet standards of 
this lcind a.r.e not im:' cimi.aSibcy v · ' , · · V'i&d their 

" •o p ' • "• I ~ pro ' 
meaning can be· tibject:i,vely -as~~ 'by reference· 
to common ··expm.enoiiii' Of mlini.dnd." t:People' v. 
Daniels mi52) 71 Ciii..2cLl.ll9, l129't80'CEilJRntf, 
897. 459 PM 225'. 4~ Al:.R;sd 677'1.1 em one 'cBil 
devise h otheticBls tO ·amanB~rEte the dlrliau!t)l of · 
decidin YP whirtb.et · pEirlialliat' · pBren.tiil ·acta·· were g .. . .... .. . ft ·(' " ' ... ~--. • (, -_i· • ·: 
reasonable, but "stiituteii m · · not illltomatltia.lly 
invalidated as vp 'ainiply ·beci\UB= difilaulty is 
found in det.ei1nlning · · w~ · 6ertalri:· · iii.Brgin.Bl 
offB!ll!ea fall Within· their \a:o.giili.ga.'' (United States y, 
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National Dairy Com. (19631 372 U.S. 29. 32 [9 
L.Ed.2d 561. 565. 83 S.Ct. 594].) 

~ Section 272 holds plll'ents !Jab!e only if th.ey are 
criminally negligent in breacblng their duty of 
sUpervision and control. This requirement of cririlinal 
negligence arises in part from Penal Code section 20, 
which provides, ''In every crime or public offen8e 
there must exist a lillian, or joint operation of act and 
intent, or criminal negligence." It· also ~e.s ~ part 
fr.om the Legislature's use of the term "reasonable" in 
the amendment. The dtey to act ''reasonably" reflects 
the applicability of the negligence ·doctrine-here, 
cri:ininal, not civil, negligence. 

(2) In the criminal context, "or.dinary negl\ge:il.ce 
sufficient for recovery in. a civU action will not 
suffice; to constitute a criminal act the defendant's 
conduct must go beyond that required for civil 
li.ability and must amount to B 'gross' or 'culpable' 
departure from the required stlmc!Srd of care.;, 
(Pepple. .. v, .Peabody Cl975) 46 . Cal.App.3d 43; '47 
[119 Cal.Rotr. 7801,) UCW lt *574 follows that the 
amendment to sectiori 272 punishes only negligen~e 
that exceeds ordinary civil negligence. We havii 
defined criiilinaJ. negligence EIB " 'aggmvllfed, 
culpable, gross, · or re_ckless, that is, ... such a 
departure from wha,t would be the conduct of ·an 
ordinarily prtident or careful. [person] under the same 
circumatances as to [demonstrate] ... an indifference 
to consequences.' " CPepple v, .Pemrv (1955) 44 
Cal;2d 861. 879 [285 P.2d 926]j) 

Th11 heightened. recjuiraments of the criminal 
negligence Ertllndard in reglll'd to breach of duty 
alleviate any uncertainty as to what constitutes 
reascinal;l!e iiupervision or control Plaintiffs fear the. 
statute punishes parents who could not reasi:lli'ably 
!mow that their child is at risk of deiinquenr;:y. AI!. we 
have seen, hoWever, only a parent whi:l "knows or 
should know of, the necessi1;y and oppo:\"tunitY for · 
exercisil!.g · ;; ... cci$.or' ·cim be held liiibl~ in tort for 
bteaalrlng the ·,d!.t!:Y t6 ccintroi. il clilld. r.R.dbir&oh v. 
Went;; supra, 187 Ca!.Aw':3d !Lt·p, 12880 Sim.il.ar'i)l; 
therS"!Bn be. no ·~-negligence Witlf.Qut aptiiaj_ or 
construcrtivii ~owle'clie of~e risk. (See People. v. 
Rodrigue% 'Y1960) . 186 . Qa1.App,2ii 433, 4.40 []. 
CaJ.Rptr; 8631,) J:D.; til~ 8~' uf ·.\pvi:iluntary 
mansle.ug~; . 'fof' exR,fupl~i.' "[o]rb:riiriil.1 ~ie.l:illt&' 

. CIIDDQ~ il{ predicl#:eli an evllfY careless act mer~ly 
becausdts C!i±'eleilsneaii 'reElllitll in irijury to another. 
[Citation.] 'l'b.il alit. mtiBt be ene"Whii:ih l,iiis' know&i1~ 
and apparent p6\:'llritiilities fof 'reiililtm~ iii deii.th. 
Mere inatt:lii:l.tion or n:iiStake in jtidglnent resultirig 
even in dBB1h of anOther' is not Crlminlil urueiia tbe 

c 2007 Thomson/West. No claim to Orl.g. u.s. GOvt. Wcitks; 
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e 4uality of the act makes it so." (Ibid) Under the 
criminal negligence standard, lmowleqge of the risk 
is determined by an objective test: "[I]f a reasonable 
person in defendant's position would have been 
aware of the rislc involved, then defenda.Ii.t ia 
presumed to have had such an awareness." (People v. 
Wat.~on C198ll 30 CaJJd 2.90. 296 [179 Ce.l.Rptr, 43. 
637 P.2d 2791.) The amendment thus punishes only 
parents who know or reasonably should know that 
their child is at risk o:f delinquency. 

plain tiffs else fear the sta.tute. punishes parents who 
try but fall to control theit c~ldren. In tort'law' 
however, "[t)he duty of a p~t ia only to exercise 
such ·ability to control hls·11hild -.as he in fact has at the 
time when be ba.s the opportunitY to exercise it and 
knows the neces~i:ty of so .. doing, The parent· is not 
under a duty so to diaoipline his child as to make It 
amenable to parental control wbe.i:t Its ··exercise 
becomes necessary to the safety of others." (Rerl.2d · 
Torts. 8 3!6, com. b.) In other words, a parent who 
melees reasonablll efforts to control a child bl\t .Is not 
actually able to do so do.es. no~ bre~. j:b.~ duty. of 
control. This is oonsiatent with the rule that" 'there ia 
no [civil] liability upon ·the parent unless he hBS bad 
llil opportunity to correct specific propensity on the 

A ,art of the child, and that it is too much to hold the 
Wparent responsible for general incomgibUfty and a 

bad disposition.,!." (Singer .. y, M=, · suwa. 144 
CaLApp.2d at p. 64H. A fortiori, parents who 
reasonably try but are UD.Ji.ble to contro1 their chilclren 
are not criminRlly negligent *575 . 

The criminal negligence standard in.regard to breach 
of duty thus provides notice to law-abiding pllrBD.ts. 
that is consistent with and reinfcirces the notice 
provided by the. emlindment's incorporation of the . 
definition and limits of the tort duty of parental 
sup~ision and centro~ Thb amendment require~ . 
parents who lcpoY! or reasonably ali,ould ~ow of the 
child's risk of 'D:~Jinqlieney to exerel.Be thei,J:' d~ of 
supervision arid control. Tb..iB dutY consiSts of 
undertaking rea.sonab!e-not necessarily successful­
efforts at auper:vision and control. Onllasion of this 
duty owing to sim,ple,,nflgligence wnf nat subj~ct the 
parent to criminal .lia,bnity; a:.pil:rentca.t be co~yicted 
only for groaa o~ extreme · depaztures from the 
objectively reWI.c,~!l-P!~· ~of care, · 

', 
In awn, we tinderBtand. the Legiaiature to haVe 
intended the E!me;J.d.J;!ent to provide .tl:llii 'there is a 
duty of reasonable restraint of'; and.diaci]iline•for, .a 

A child's delin~. ;.a,cta 1:!):' P.!JrB!$. who know or 
.should know thaf their c.bild iii afrlai.c of delil).quency 

and that they .are able to control the child.. Parents 
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who intentionally or with criminal negligence fail to 
perform this duty, and as a result contribute to the 
delinquency of the child, violate section 272. 

Thus understood, the amendment is specific enough 
to allow parents to identify and avoid breaches of the 
duty of supervision and control for which tl).ey could 
be penalized under section 272. The amendment does 
not trap the innocent. It provides adequate noti'ce to 
parentll with regard to potential criminal liability for 
failure to supervise and control their children because 
(1) it incorporates the definition aod the limits of a 
parental duty tn supervise and control children that 
has long been a part of California tort law, and (2) It 
imposes criminal. liability only when the parent 
engages in conduct that so grossly departs from the 
standard of care as to amount to criininal negligence. 

B. Erlforaement 

In addition to affording notice to citizens, due· pro cess 
requires that tlJ.e amendment to section' 272 provide 
standards for. its application and adjudication in.,c;mler 
to avoid the dangers of arbitrary and dis.criminatpJY 
enforcement (Gravned y. Cltv af Roc!ifprd, .. suprr:; 
408 U.S. at PP, 108-109 [33 L.Ed.2d. at pp. 227• 
228].) Qli) Indeed, the requirement Of guidelines for 
law en:forcement·.i.s ":the more important aspect of the· 
vagueness doctrine." CKolender y, L!!Wson, supra, 
46J U,S. at p. 358 !75 L.Ed:2d at p. 9091.) The 
reason for li:!l importance is. that "[w)here ·the 
legialature fails to provide such ·minimal guidelines, a 
criminal statute may permit 'a sts.ndardleas sweep 
[that) allows policemen, prosecutors, and juries 'to 
pursue their pernonal ·predilections.'" (Jbtd.) 

At issue in !Co lender v. Lawson. supra, 461 U.S. 3 52. 
was a statute construed to ~quire people aocused of 
loitering · tb provide· "credi]lle. ,and *576. reliabl~" 
iii'entification. Holding lh,~ statute uncon¢tutionally 
vague, the high .·court I!Oted that its lack of' any 
standard for determining how a suspect ·lihould m'ilet 
the requirem.lint; "·'vestk virttJ.a]ly compl$ disoreiiOii 
in the hancls of the ·police ·:tG·tleteli!line whether the 
suspect has satisfied the statute .... " I! d. at p. 358 r1s 
L.Ed.2d at p. 9091,) 

(].g) Unlike t~~ statute iii K~lender, the lim~dment . 
to section 272 lis cons1J'ued ·herein . does not vest 
"virtually omnplete diat:retfon"' in Olav/ erifortiemenf . 
officials. · Allhciugh the ameil.!iment · contains lib 
explicit descriJrt.!.o.n· o( the~· ·.plii'ental dirty, it 
incorporates li :preexisting definiticin from tort law 
that supplies · silffitihint guidance to · pollee, 

Cl 2007 Thorilflon!West. No Claim to Orlg. U.S. Govt. Works. 
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prosecutors, and juries qharged with enfOrcing it, ltlld 
thereby minimizes · the danger of arbitrary or 
discriminatory rmforcement. 

Application of the · criminal. neglige~J,CB stf\ndard 
'facilitates enforcemerit .. and adj~ca#Dil crf the · 
amendment. Although the .. atundarli does not with. 
specifici.1:y pros~"be pBrent.iJ. Qondu.i:t or'ciriissibn, it. 
aids those who wpll\d. eniCJi:c~ Pare,j!tal . duty ill, . 
providing a mealllit~ ~Y,:Wh.icji to .as.~e~~. a. paren-tis;. 
lmowledge of or authority over a child's delinquent 
activities. · · · · · 

We therefore conclude that fu.e Bmenc:ln:l,ent to section 
272 Elll c~ff•~lierem lj()ea'~Ji\:l.('"il:nperii:iisaili.l" ",! 

dele,gateO basiipo~ ~'io:J)olic~elif~ge?, . 
Blll~ jll1:ieB faT res'61iitio¥.:~n •aiJ'.~a,iJ·~ob'$.ifii\IDj~~~ll;, 
basis, with th~:htt&iilBiit' daiig&1r''Of. "iitpifmy· ~'aiici. · 
diecriminatciry : appilEBticni.'!''~<Gri:iiiryi!d . 11: . .. otfi(::!if 
Rooliford euotli. Ao8:J,:J;t'f at pli'14-o84tl9'f3:f;LlEd{id· . 
at P· 22.81.) :kl1:Jiiiug'Q.' tlii' 'im'ffilatne\lt'''clillil 'for:' 
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sensitive judgment in . both enforcement and 
adjudication, we would not be justified iri assumllig 
that police, prosecutors, lind juries are unable to 
axeroise such judgment. 

m. Overbreadth 

(!Q!) Lilce a vagueness chilllenge, liD · averb,readth 
chaJ1!riJ.ge implicates the constitutii:ril!i.i interest 'in· due' 
process of law. cu.s .. canst.. Amends. y. l!dY; Cal. 
Corist,. art. 1 § § r siib'ti; (!lpf:~ Th#, ovetJ#e!i,di:P. - . 
dc'i:ti:ine provid~~ ·that "a gt:)vei'nri!Ell:!!Ji.l purp~s~: ro. 
CO)l~l or prevent actjviti~B constfLi.rtjonall)i subJect 
to • regulation may rib~ be ac1iie~ed. by irieliiis 
whi,lih sweep tilmece~aaii,iy bto~Y ilP.,d,: there'b;v 

· invade the area. df ];lro~¢iid, fr.~~dOiriii:" {NA,4CP~·JI, 
Alabama C1964) :m U.S .. 288. 307 U2 L.Bd.2d 325: 
338. 84-S.Ct. 13021.) ...... . .. 

Cl.lA) PlaintiffS cqnt¢d 'thirt ti;le. ·Bm~dm.ll,l;!( is . 
overbroad on ita faCe oeca.Uile 1t infrbiges' oil il1e ril!:ht 
af.•ate i'BIIiii~ ~9ociB±i~~, probl~(l:J~ ,gqtli, tile 
federal and state Cons'titu:tioris. ThiS coritmfion· is wti:hom merit · · · · · · 

Q6)~·plaintiff8 emP,hae;r; tg.\1~ .fun:~~Jn!Bl ~.of .. 
t!je);ighta at still¢ in .. fri',t1:fetii. ¢' child .~g. We . 
ti.e~~. no convin,l?,ing qf-w;~ii' ii~~c:iiiiW~:{we have· · 
::s.r:~glir:::~~~~-~~J:~o,~~.-tmrt.;:,: 
prg~otion against overbroad mtrililioil or rog\ilatiorl 
b;{gti.vemment ,., .~ds_t9 ,,. [ctt;a~qJl!i] suc.l!,.bfl:lliC 
lil?~es and ri~ n_llt. ' ¥xp,Ii¢ltlY, liBfe.cF u(' ~~· 
Ccijliltltutian· [lis],~~ rlglit 't9;;ii~. elitapli.iip 11: hcin,e 
aiid bring up cl:!:i,\citen' [~!,tl!.tjon];·the r!ghj: :b? .• ~d1lom 
.one'~. children.~ gii,e :Cb:D'os.~ [.ofi]; ~·: !!#~.the 
rigl;t,to privacfEilid to be.1~ ~CD.!l,PY tf'le ~~y~r;i#iie~ 
~-~ prlvate'113~ of,,f!!rrilli ,~e:'.Jq~~g#.']" ~~ 

. iff:Carmel-bJi-'Jhe..Seii y; 'YR (1970) 2 Ca1.3d 252. 
. 266"267 rss-clil.R.!:!#. i'J4cin,&-a'··ns, n·~lt'.R.':3d . . mm .. , ............. , .......... _-...... .. 

•"!" •·,;;.r '/ -.:·- -~··-··-~ ·, ,..·., •· '\ ~~ •, -~-· -~.,; 

·noli) :Neverthet~ aJii~tili'o~.er~fh~~~#g~.·~ 
difiii:ult 1:o susbii.t{ The hi .h '\iourt' hils' en;' na:Bizlld 
thli:i::''[a] lica±i.~'',()ffhe'\:~~l!tbteliiitb: i!ci~ .:/If···· 

· :cla'i:rlfestfP st:rO' •·- ·:fu:eiilci!:ia:' .. l.t 'lia1biiai(ilci' loy~i:l ·::; ····· 
sparingl/:md :y aS a laiit'';:!;~crrtJ·· w~lfidr.iait)i, . . 
QjCJahoma (1973) 413 U,S, 601, 613 .DOl L.Ed.2d 1, 

1£7..:.'108 S.Of222?J;')''Si!AS~tiU.~:t!Y;, ~~":F~~:~ 
'conclusion of faOiiil civmreadth ''ltlle overbreadth' of 
a.~ mUst not't6n:i'cl:it'reti:i 1bii.t sliblffillitie:i Jih'·w·;;n .. ,, · • Y- ··o<•l ,. I.-.,,.,.;·_·~ ·I- "'"'"···· "••1• ;.···. 

.. ~Y '(ld. at p; 6i5 '[37"LiEi:l:.2a·m.j)(·;s42W'~T~· 
· ·A ·~1m this '1il;;><ffie·hi.;li cl:ffi:i::f'diiclliietl t.o''1m'ike PP:Y g . ~!-- ·, au···· ;:;:;m·· ·· ... -. ,,. 

dOwn a mtim{'llltiirlD.g tiia··aen:rilUon or·•<pnvm" 

c 2002 ThomsonrWesCNo Cbiini til Orig: u.s. ctml£ ;worldi~· · .. · 
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853 P.2d 507 
5 Cui.4th 561, B53 P.2d 507,20 Cal.Rptr.2d 341 
(Cite ns: 5 Cal. 4th 561, 853 P .2d 507) 

e lubs for antidiscrimination purposes because the 
plaintiff failed to "demonstrate from the text of [the 
statute] and from actual fact that a substantial number 
of instances exist in which the [statute] cannot be 
applied constitutionally .... No record was made in 
this respect, we are not informed of the 
characteristics of any particular clubs, and hence we 
cannot conclude that the [statute) threatens to 
undermine the assaciational or expressive pll!poses 
of any club, let alone a substantial number of them." 
(New York State Club Assn. v. New York Citv 0988) 
487 U.S. L 14 [101 L.Ed.2d L 17, 108 S.Ct. 2225),) 

Cllhl Here plaintiffs lilcewiae fail to show that the 
amendment is substantially overbroad. Their 
argument consists of brief and general assertions of 
the amendment's "limitless reach" into "virtually 
every aspect of child rearing and intimate family 
association," authorizing ''law enforcement personnel 
to second guess every parental decision .... " (Italics 
added.) These assertions lack the kind of particularity 
required by the high court in N f!'r11 York State Club 
Assn. y, New York Citv," supra, 487 U.S. at pae:e 14 
[1 0 I L.Ed.2d at pages 16-17), and, by themselves, do 
not compel the conclusion that the statute is 
overbroad. Although the right of intimate family 

A 'BSociation is constitutionally protected, a ~ that 
-seeks to regulate parental behavior is not overbroad 

per se. 

Moreover, plaintiffs premise their assertions on the 
contention that the amendment makes a "standard.less 
intrusion ... into the intimate area of parent-child 
relationships." As discussed in our vagueness 
analysis (pt. II. a11te), however, the amendment is not 
standardless: it incorporates the definition and limits 
of tbe parental tort duty of supervision and control. 
That definition and those 1.imitB guard against any 
excessive sweep by the criminal prohibition. Because 
p laintiffB do not show thaJ: "a substantial number of 
instances exist in which the [amendment as 
construed] cannot be applied constitutionally" CNew 
York State Club Assn. v. New York Citv, supra, 487 
U.S. at p. 14 [101 L.Ed2d at p. 171). we "cannot 
conclude that the [amendment] is substantially 
overbroad and must assume that 'whatever 
overbreadth may exist should be cured through case­
by-case analysis of the fact situations to which its 
S!IIIctions, assertedly, may not be applied.' 
[Citation.]" (Ibid.) 

We therefore conclude that the amendment to section 
A 2 72 does not, on its face, "sweep unnecessarily 
-broadly and thereby invade the area of protected 

freedoms.'" CNAACP v. Alabama. supra. 377 U.S. at 

Page 11 

p. 307 [12 L.Ed.2d at p. 3381.1"579 

The judgment of the Court of Appeal is reversed with 
directions to affirm the judgment of the trial court. 

Lucas, C. J., Fanelli, J., Kennard, J., Arabian, J., 
Baxter, J., and George, J., concurred. "580 
Ca11993. 
Williams v. Garcetti 
5 Cal.4th 561, 853 P.2d 507,20 Cal.Rptr.2d 341 

END OF DOCUMENT 

C 2007 Thomson/West No Claim to Orig. U.S. Govt Works. 

6631007 



664 1008 



SB 1313 Senate Bill • Bill Analysis 

D 

!SENATE RULES COMMITTEE SB 13131 
!Office of Senate Floor Analyses 
11020 N Street, Suite 524 
I (916) 445-6614 Fax: (916) 
1327-4478 

UNFINISHED BUSINESS 

Bill No: SB 1313 
Author: Kuehl (D), et al 
Amended: 8/25/04 
Vote: 21 

SENATE PUBLIC SAFETY COMMITTEE 6-0, 4/20/04 
AYES: McPherson, Vasconcellos, Burton, Margett, Romero, 

Sher 

SENATE APPROPRIATIONS COMMITTEE Senate Rule 28.8 

SENATE FLOOR 29-0, 8/27/04 
AYES: Ackerman, Alarcon, Ashburn, Battin, Bowen, Brulte, 

Burton, Chesbro, Denham, Ducheny, Figueroa, 
Hollingsworth, Karnette, Kuehl, Machado, Margett, 
McPherson, Murray, Oller, Ortiz, Perata, Poochigian, 
Romero, Scott, Sher, Soto, Speier, Torlakson, · 
Vasconcellos 

NO VOTE RECORDED: Aanestad, Alpert, Cedillo, Dunn, 
Escutia, Florez, Johnson, McClintock, Morrow, Vincent, 
Vacancy 

ASSEMBLY FLOOR 75-2, 8/27/04 - See last page for vote 
( 

SUBJECT Child abuse reporting 

SOURCE Office of the Attorney General 

I 
I 
I 
I 

DIGEST This bill enacts numerous reforms recommended in 
a March 2004 report by the Child Abuse and Neglect 

CONTINUED 

1009 
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Reporting Act Task Force. 

Assembly Amendments (1) were technical and clarifying, and 
(2) added co-authors. 

ANALYSIS Current law establishes the Child Abuse and 
Neglect Reporting Act (CANRA), which generally is intended 
to protect children from abuse and neglect. (Penal Code 
11164.) 

Current law establishes the CANRA Task Force. 
11174.4.) 

(Penal Code 

This bill makes numerous changes to CANRA to implement the 
recommendations of the CANRA Task Force. Specifically, 
this bill: 

l.Clarifies that, while volunteers generally are not 
mandated reporters, Court-Appointed Special Advocate 
volunteers are mandated reporters. 

2.Clarifies that irrespective of whether an employer 
provides training, the employer shall be required to 
provide mandated reporter employees with the statement 
that the employee must sign acknowledging that he or she 
is a mandated reporter. 

3.Revises the evidentiary requirement for a "substantiated 
report" of child abuse or neglect by deleting the "some 
credible evidence" standard and replacing that phrase 
with the standard of "evidence that makes it.more likely 
than not that child abuse or neglect ... occurred." 

4.Clarifies a potential inconsistency in statutes whether 
a mandated reporter must report the infliction of mental 
suffering or endangered emotional well-being, 
maintaining one provision requiring notification of 
willful infliction of mental suffering, and authorizing 
reporting when circumstances fall short of that 
standard. 

S.Expands the statement an employer is required to provide 
a mandated reporter employee to include information 
about his or her confidentiality rights, in addition to 
the existing notice that he or she is a mandated 

0 

SB 1313 

PageC 
reporter and explaining reporting obligations. 
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0 

6.Relocates the local interagency child death review teams 
from CANRA and renumbers the affected sections into a 
new Article 2.6, under the heading "Child Death Review 
Teams. 11 

?.Clarifies that the limitation on disclosure is 
applicable to both the mandated reports and the reports 
prepared by investigative agencies after conducting an 
investigation. 

B.Combines two provisions authorizing a person who has 
been identified by the State Department of Justice (DOJ) 
as or has verified with DOJ that he or she is listed in 
the Child Abuse Central Index (CACI) to receive reports 
and clarifies this right vis-a-vis the Public Records 
Act. 

9.Explicitly provides that DOJ shall make relevant CACI 
information available to a law enforcement agency, 
county welfare department, or county probation 
department that is conducting a child abuse 
investigation consistent with practices authorized in 
·regulation. 

10.Requires DOJ to make available information regarding a 
known or suspected child abuser maintained in CACI to a 
government agency conducting a background check on a 
person seeking employment as a peace officer. 

11.Prohibits a person or agency from requiring or 
requesting that a person provide a copy of a record that 
he or she is or is not listed in CACI. 

12.Provides that licensed adoption agencies, like other 
agencies with access to CACI information, are 
responsible for obtaining the original investigative 
report and drawing independent conclusions based on the 
investigative report before acting on the information. 

13.Specifies that the existing mandated reporter immunity 
shall also include those reports in which the reporter 
gained the knowledge or reasonable suspicion of child 
abuse outside his or her professional capacity or scope 

SB 1313 

PageD 
of employment. 

14.Includes double-jointing provisions to avoid potential 
chaptering conflicts with AB 20 (Lieber), AB 2531 
(Bates), and AB 2749 (Dutton). 

FISCAL EFFECT Appropriation: No Fiscal Com.: Yes 

Page 3 of 5 

. 1011 
http://info.sen.ca.gov/pub/03-04/bill/senlsb _130 1-1350/sb _1313 _cfa_20040831_155708 _se... 7/6/2009 



SB 1313 Senate Bill - Bill Analysis Page 4 of5 

0 

Local: No 

According to the Assembly Appropriations Committee 
analysis, "minor absorbable administrative costs to the 
Department of Justice.'' 

SUPPORT (Verified 8/27/04) 

State Attorney General (source) 
Child Abuse Prevention Council of Contra Costa County 

ARGUMENTS IN SUPPORT According to the author's office, 
"For 40 years, California has been committed to identifying 
children who have been injured other than by accidental 
incidents or disease and who are at continuing risk of 
being deliberately or recklessly re-injured by persons who 
have custody or supervisory control over them. CANRA has 
served as the statutory vehicle for protecting these 
children. AB 2442 (Keeley), Chapter 1064, Statutes of 
2002, created the CANRA Task Force for the purpose of 
reviewing CANRA, its value in protecting children and 
recommending needed changes in the law. This bill 
implements the Task Force's recommendations." 

ASSEMBLY FLOOR 
AYES: Aghazarian, Bates, Benoit, Berg, Bermudez, Bogh, 

Calderon, Canciamilla, Chan, Chavez, Chu, Cogdill, Cohn, 
Corbett, Correa, Cox, Daucher, Diaz, Dutra, Dutton, 
Dymally, Firebaugh, Frommer, Garcia, Goldberg, Hancock, 
Harman, Jerome Horton, Shirley Horton, Houston, Jackson, 
Keene, Kehoe, Koretz, La Malfa, Laird, Lena, Leslie, 
Levine, Lieber, Liu, Longville, Lowenthal, Maddox, 
Maldonado, Matthews, Maze, McCarthy, Montanez, Mullin, 
Nakanishi, Nakano, Nation, Negrete McLeod, Oropeza• 
Pacheco, Parra; Pavley, Plescia, Reyes, Richman, 
Ridley-Thomas, Salinas, Samuelian, Simitian, Spitzer, 
Steinberg, Strickland, Vargas, Wesson, Wiggins, Walk, 
Wyland, Yee, Nunez 

SB 1313 

PageE 
NOES: La Suer, Runner 
NO VOTE RECORDED: Campbell, Haynes, Mountjoy 

RJG:cm B/31/04 Senate Floor Analyses 

SUPPORT/OPPOSITION: SEE ABOVE 

**** END **** 
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Bill No. SB r,t.6 
·~ .. 

Au. thor: 1.-:~tfon 

Amended: Y/l/87 

Vote Required: Haj urit~· . 

... 

... ~~_h_~ 
-·; ?..:.~~u ·-!!111:1: ...!Ill.. 
~;;~ 

I~ 

' '><u I..L 

1ll. .. 
.. 

I Rol> t £ 
'T, , .. 
I•.Lt..LO" 

'LhY..u 
.I...2S. 

... .. 
. ,' ~ . : 

As :t'=' 111 u•, t" •"'-"-' _• -"'-' ~_: _,_i-""--~'...r.,_,_P_,_ • .....::I.c:.:.'-'>~4_. _,i_·' -·-=~.._1·-=S~i~t __ 

:·····.:ECT: 
·.:~>.< 

~niJ.J abuse 

·•·· · .. 
SOUR<:.E: 
-~ ; . 

·DIGEST: !hi~ bill defines specified conduct of school personnel .wh.:ich::is not 
J;cpnsid~r~d .to be child' abuse. This bill also provides that school 'di~trict 

· ..-,•},~.:·. :. ·police. <>nd security departments be specifically excluded from the definitinn of 

•:.:: :l)J::./ct'ild pro tee tiv~ agency." 

.:., ;·.''f'.:;~;c,~.Assembly Amendments double join with SB 691 • 
• ·~~'"/ I~ ,,:,:;fr,; ~~//: '• ',, ... ' . 

·:.··.::.:.·>.ANALYSI-S: . Existing law requires certain categories oi persons to report kn,wn 
· ........ ':;. .. ': ;,,,_r·.susp~ft~d instances ·or child abuse to child protective agencies, as · 

, .. ,·:·c··'"sp;·cifiud. :·"Child protective agency"· is defined to mean a police or shPriff's 
· ... rlc·p'artment , .. ·<> •.·ounty p_r.obation dep~rtment, or a county welfare department. 

Thi~ 1.;'1 f wwuld ~t>e.cify thH the t<'rm ''child protective :tE;c:ncy" does not iT'clude 
a scho~l district police 0r security department. The bill ~auld ulso specify 
tl>~t cerrain cnnduct, authorized of persons employed by or enR~~ad in a public 

. ·., .. ~rhf'n.l, "~specified, i~ nf't child abuse: finally, it would make a technirPl. 
~.c ... ~ha~ga ~it!> reg~rd tD an existing statement of legi~lutive intent, designate tile 
.;_.· .. ·::'.provisions re 1 n ting to child abuse reporting as the Child Abuse nnd l\eglect 
.·, .. ···.·lf~p<'r-tlng Act, and make r~l"trJ chano;a. 

·. p·;•i'pose .of tlii~ .. bill is to narro~ the dafinition of child abuse for th~ 
,pos~•'~f. reporting to allow school personnel to break up fights on the 

"""''"'''·''":·mises and to defend thems.,lvc~. 



.. ·> 

SB b46 
Pnge 2 

Acc,<>rdin~ t<' .'it?nator Watson'~ T11sk For~c on ChLld Abuse and it~ Impact on Public 
Scl1o~ls, there has been a great-deal of concern exprcHK~~ aver reports of 

:,- --~alleged''chiJd-abu~c being made to schaol di~trict police or security departments 
':.;.::· .. ·-_.:-·_·_rather_ thsri to loc_al 'law enforcement agencies. Existing law is unclear ab<'ut-

,__.-._·:,·/ ::: ,.,~-eth'cr such repo.;-ts meet- the· sta tutorv c:r i teria. ·. ··~ . . . . . ._ : . . 

: · These- ·sch~'o-i- -related ,,gencies ·do ·not always have the full training that other 
,· · P_iace ·_ cif f i_c_ers receive, ~nd ·_often they do not have the personnel necessary t" 

d<fal··with· _reports of child abuse. Horeover, procedures and recordkeeping vary 
(r<;im school :to .schC?ol; 'thus; the possibility exists that reports might be lost 

·-:.~:!!;;:4 .;!;;;'::.:i.'~;c-.: ·.-'-render.~!d. u!'usilble. in any subsequent. criminal action • 
. ' .. -·:··-<·. -;' .' 

: •. .-~---; ,- _ .... 
'~. 

_ rdi~g'-i:~,·:~he: :seriate Judiciary Committee 
_r,eco~eilcfed _e:i1 _-clarify that school disrr;~t 
·,riot_ be. ·conshlered, child protective ngencies 

. r,;,pc;.r~ing. 
~ •.-.: ~ ·-·· ·.- .. : -

analysis, this bill has been 
police or security departments would 
fnr the purpoHes of child abuse 

,'i~~ ~a~k. Force' 
listened to a number of individuals employed by sihool districts 

···ho."complained _-t-hat the reporting requirements under existing .law were too 
_vague_.· As. a· .result_, reports of abuse were made against school personuel who 
en·gnsed :til' certain ·conduct which might uc cllnsidered abusive in certain 
situations but_ 'which was employed in order to stop a fight, used for self 

• , defense~ o~ ap~Lied to take possession of w~apons or dangerous objects from n 
, ·.. -·:.---:;-~pupil._ .Si:hoot'personnel suggested thnt th,• vagueness of the existing reporting 
-:··~;r'!i'quire-ment~--coupled with the fact thnt their positi.ons demanded a substantial 

". ·. _ -amount of- i:ontnct with unruly and disruptive children subjected them to repeated 
~- ._, r:~po~_ts· of. chilri'.-abuse, each of which needed to be investigated. :·: __ :.:..: ... ;: 

._,f;f .. -~;,,,L'i,il_: "O<.dd ~r.,ate an exc.,ption tn ~~~ rP.pnr•i.ng r~quirement by ~r,vioJing 
''·tti·a·t c__orporol punishment or injury would not include an amount of force that was 
te~sonabl~ -~nd necessary for a person employed by or engaged in a public school 

-_-to; ___ quell a 'disturbance threatening physical injury to person or damage to 
p't:operty, .(or purposes of self-defense, or to obtain possessl.on of weapons or 
oth~r- dange'ro~A objects, as sp-ecified, within the control of the pupil. :· '• ' ,. . 

Appropriation: No riscol Committee: 

'I''~'~·:·.~\·:,;/.··:·. •; .. -
Ta!ibF..irce "" Ch Ud Abu~~ 

"c:'~;r{i'ii'rn.i.3 _,.,_.,su~ ration for· Counseling and Developm&nt 
Stat~ Bar C••r01n1fttee on Juvenile Justice _.·.;.: 

·· ..... 

'.•, I 
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THE HONORABLE ARLO SMITH 
DISTRICT ATTORNEY 

Office of the Attorney General 
State of: California 

*l Opinion No. 89-601 

· · october .24, 1389 

CITY AND COUNTY OF SAN FRANCISCO 

THE HONORABLE ARLO SMITH, DISTRICT ATTORNEY, CITY AND COUNTY OF SAN FRANCISCO, has 
requested an opinion on the.following question: 

Is a ballet teacher employed by a private ballet school required to report 
instances of child abuse 'under the Child Abuee· 'and: Neglect"':R.'eporling Act? 

CONCLUSION 

A ~erson who teaches ballet at a private ballet school is required to report 
-canoes of child abuse under the Chi:id· Abuse and Neglect Reporting Act. 

ANALYSIS 

The Child Abuse and Neglect Reporting Aot (Pen.Code, 11165 et seq.) creates a 
system whereby '! child protective agencies'' (-i. a., police and sheriff' s· 
departments and county weifare and probation departments) can be promptly notified 
of suspected instances of child abuse so that they can, take timely action if 
necessary to protect the chil,dren. [.FN1] (·65 .Ops .. Cal..Atty .. Ge'n. 3.45, 347 (1982) 1 
cf., Planned Parenthood A£filiates.v, Van de Kamp :(1986) .·181 Cal.App.3d 245, .258, 
267, 272, 279; see also, Krilcorian v .. Barry:i'(l98·7) .:196 Cal.App.3d 1211,. 1216-
1217.) The Act does·:this by requiring certaiD. categories ·.of persons whose 
;ocupations place them in contact with children to. -report to a ~ child pr-otective 
agency" when;_ . ._:l,n the .cc:lu:rs_e .?f. their work, they come to· .know or reasonably suspect 
that someone under the age of eighteen has been a victim of child abuse. (§ 11166, 
subd. (a).) These persons are provided with an absolute immunity from any civil or 
criminal liability in connection with any report they are required or authorized to 
make under the.•.Act·" (!i 11172;· subd·; (a)' 1 of., .Krikorian v. Ear·ry, suprar:·l96 
Cal. App. 3d 1211;: 1215.), but their failu;e to make· a required report is a. 
misdemeanor, carrying·. a, maximum punishment•·of eilcmonthe in jail and a ·$,1·, DOD fine·; 
(§ 11172, subd·; (e);-) · .. · .. . · 

Among the p~reona who are. required to report instances • of child abuse are " child · 
care custodians'' {!§• 11166:,-· subd. (a)), a· l::iroad·'.oa-tegory that includes teachers, 
day care wcrlcers, • and a variety of public· health and ·educational professionals; ( !i 
11165.7; of., § 11166.5, subd. (a); Planned Parenthood Affiliates v:. Van.de Kamp,· 
~'t'l;lra) . We are asked whether a ballet teacher who teaches ballet at a particular 
a,vate ballet school· is included among them ... • We conclude that. such a person is 
Whuded in the· ·category of persons .who must ·report. instances of·· child· abuse under 

= 2007 Thom,.son/West. Ne> Claim to Orig. U.S; Glovt .. Work!'! . 
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~he Child Abuse and Negle~t Reporting A~t. 

>ince the nature of the position and the school has prompted the request fer this 
)pinion, we describe it here as it has been described to us in information 
1ccompanying the opinion request: The San Francisco Ballet School is an a~~ of the 
lan. Francisco Ballet Asso~iation, a private nan-profit organization which operates 
lndependently from the City and County of San Francisco. The School derives 
Jperating revenue from student tuition far its classes and from funds provided by 
:he Ballet Association. The Ballet Association does not receive general fund 
:avenue from the City and County of San Francisco, but it does receive a grant 
tward as a non-profit private entity from the latter's PUblicity and Advertising 
~d which is established through the collection of hotel tax revenue. 

r2 The Ballet School holds an " Authorization to Operate As a Private Paatseoondary 
~ducational Institution" issued by the State of Califo=ia Department of Education 
lecause it has been accredited for its ncnd~gree objective by a national 
1.ccreditation agency (the National Association of. Schools of Dance) recognized by 
:he u.s. Department of .Education. (Ed.Ccda, § 94311, subd. (c) l!ill; see 
renerally, 68 Dps.Cal.Atty.Gen. 278 (1985); 67 Ops.Cal.Atty.Gen. 250 (1984) .) The 
lchoal may participate in the student Tuition Recovery Fund" , and since it meets 
:he Department of Health, Education and Welfare's definition of an institution of 
ligher education, it is eligible to apply for participation in various student 
:inancial assistance programs administered by the Federal Office of Education. 

~he teaching staff of.the Ballet School is composed primarily of former 
lrofessional ballet dancers. These teachers are not trained as academic personnel 
Ln the traditional sense, but rather are performing arti'sts who have studied at 
lOme· of the most prestigious ballet institutions around the world. They do not hold 
l.Cademic degrees in education and they do not necessarily possess teaching 
~ertificates or credentials from the state. (Cf., Ed.Code, §§ 44001-44005, 44250.) 

rhe School accepts students.beginning at eight years of age, and provides · 
instruction and performance opportunities (including performances with the Ballet 
:ompany) that prepare them for careers as professional ballet performers. [The 
School also provides a.dult classes for persons who are not artists or performers.] 
!'he School does not provide • academic". instruction. (except as it may bear on 
dance history and performance technique), and attendance at it is not mandatory as 
it is in pUblic or private educational sohaols. (Ed.Code, §§ 48200, 48220, 48222.) 
[FN3] 

In addition to regular classes held at the School, the Ballet School'conduots a 
local outreach program iii the public schools in San Francisco. This consists of 
introductory dance sesEiionei or classes in those, s·chools at whioh the regulEl;- public 
sohool teachers are always present. The Ballet School teachers who atteri5 this 
activity are considered to be guest artists or performers. Student attendance at 
the sessions and classes is required as part of the regular public school arts 
educational program. . A public sdhaol stu,dent may go cili to talte dB.Iice lessons at 
the Ballet St;ihoC?l itself, b.ut that would not be a mandatory part of his or her 
regular public 'education. 

It is patent from the foregoing that in the course of his or her profession, a 
ballet teacher at the San Francisco Ballet School is in daily contact with persons 
under the age of eighteen. It would aleio seem fair to say that because of the· 
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nature of ballet classes, the ballet teacher wou],d be in a special position to 
observe instancieis of child abuse. To return to our question then, when he or she 
comes to know or reasonably suspect that a student at the School has been a victim 
of child abuse, must he or she report it under the Child Abuse and Neglect 
Reporting Act? 

* 3 our task in answering the gues~ic;m is to ascertain the intent of the . 
Legislature: .Did the Legislature intend for elich private sc::hool ballet teachers to 
be included in the class of persona ~or whom reporting child'abuae is compulsory 
under the Chiid Abuse and Neglect Reporting Acit? (Cf., Plariried Parenthood. 
Affiliates v. Van deKamp, supra, 181 Cal.App.3d' 245, 267; Select Base Materials 
v. Board of Equalization (1959.) 51 Cal.2d 640, 645.) To ascertain that intention 
we turn first to the worcl,s of the statute itself. (People v. Stockton Pregmi.noy 
Control Medical Clinic, inc. (1988) 203 cal.App.3d 225, 235; Moyer v. Workmen's 
compensation Appeals Board ( 197 3) 10 Cal. 3d 222, 230; Rich v. state Board of 
Optometry (1965) 235 Cal.App.2d 591, 604:) 

section H166, eubdivis.ion (a) of the Child Abuse and Neglect R~p.orting Act 
provides in pe:ptin.ent.'part· as foll6Yis: . . . 

" [A] ny child care custodian, health praotitipnf?.t, or emp~syee of a cih~id 
protective agency. who has. knowledge of or obe~rv'ee ~- child in".hi~;~ _or ~~:!:' · · 
professional capac.ity o.;c- wij:p.,in the. scope of hi!( or her employm~4t: li/hOiti he or 
she lcnows or r'ea'sona,blY su~P.e.cts has· b12en the. viqtim of c_hnd·' al:lus~, ehe,;Ll report 
the known or. suspected instaii.'ce o( chi'ld al::iuse' to'.a chilc;9.. pro~ective .a.;;leri.oy, 

.-l,nunediately .Or. as ,.s.oon 9-.S. pr,acl:.ic.al.ly possible, by telephon··· ·e·.' ·Jlil ... O, .... ~~a+..~ ... ··.prepaJ:-e 

.ind send a written report .t;.hereof w;ithin. 36 hours. of reoeJv~il$:.tl:i.e iri.formaHon' 
concerning the· iJ?,ci~e,J:Lt .',.. For. the P11Wpse8 of· thi~. attid)..e, .' r~il.so~ejJl~ · 
suspicion' . means "tb.at it is' objectively reasonable for a persoii' to enftertairi. 
such a suspicion, based upon facts that could cause a reasonable·person in a 
like positiol:J., drawing wheiJ.. ,appropriate. on hil:! or her training .and ~erienc;:_!l 1 
to suspect ohii.d. a)ltis e ... ~ ,; · . (Blmphae i_e add~d. ) . . · · · 

For purposes of the, A.i:rt:, the! t.eriti " child care ouEitodian'' is 'd.e£i.{~d in· e~ctio:il 
11165.7, subdivision (a), to,mean: . . . · 

" a teaohet;, !!!-:tl i:iletruct;ional aide, a teao]J,er 1 a aicl.e, or .;.. 'tea,~he~' a· a8eieta.D.t 
employed by. a.Ii.Y. :Ptll:ilici or ,private school, wlio has b·eeri. trai_nt;cl.: ih' the dutJea . 
imposed by this ;article~ . if. the edhoi:il district has so warrlirit'ed--toJ the' state ' 
Departmen~. o; ~~~cati,9n;., ·.a: ci.aeei:EJed eimp,loyee of ··an/p~l:k ech~P.~. who. ha~. 
been trained in tJ;e dut;feEi in:tPoeeq by this Ei.rl:J,~l~! .if tb,~· J;lt;:}:J,ool lias so .. , . · 
warranted to the sts.t~a ·nepiiftiiient>"of 'Eduoatign;'' ·an)ic9,t)titii.s'f:'ratiVe· offio'er, 
supervisor of,ahild"V{elfS.,re''Eind. attend~~e, .or oea;i;t,if:i.cia:t::!ia p~pil persoilil,el . 
employee of ~:i':Pu.b+*c.'··.C?r:prlvat~. sohooii "an adminiet~ato:t; c:if a public o':r' ... 
private day 0aiilp / a' i:i.oeii.'eee 1 ail' aci.iidnistrator r Or a:d eropioyee Of ~ lioene,~d 
community care or child day care facility; [a] heads tart teaoher; ·a: 1icenains 
worlcer or lioe.~e~ll9 ~ve,_1u13.~or; .. [a} pl,lfllic ~.~EI~~tance, w~r~~:S; .~ E;lllp.loy,ee of_ a 
child care inatitution, .. .;Lncluding, .but not limitecl to, .foster .parents, sroup home 
perso=el and. p~r~;~om:J.e}' 9( ~e~id.eP,da:i ca:r:e '·£a:.ch:Lt:Lesr .. a ... eboiai wqrke~· or a . 
probation of;~p,er . .,C?f ·any· l?.7rf3o.:n wl:l;~ i~-': ~.·a.~fH,air~~or ~i;,:J?7:efii,ell-ter 'of',.' 'or ·a. . . 
counselor in, a chilcJ, ~1,l8e p_:r:eyent;ioil progrs.m. ~:c, any public o:t: .privat,e school." 
(§ ll165.7, eubd. (!'!:),.a~;~ ame:ndect by stiid:.~..- l9El7, ch: l4$.9,~l}h e!Jiph~see · · 
added.) ·· · · · · 

*4 Looldns at the words and phrases, and the punctuation ( cf., Wholesale T ·. Dealers 
aNational Etc· Co .. :Cl93B,) .. 11 Ca1..2d 634, 659; ..•. Paris v .. County. of Santa Clara ·: . 
-69) 270 CaLApp.2d 6.9l, .699) ;}?f. ·s.)lbcl.ivi.sion (a) o_f eeoti9n Hl65.7,,we eee .that 
-.:.o.e Legislature,. has now ll..ae.d :se.mic,oJ,ona to,,cie.'f!!Jgnate d.:i.sf.~n.ct e\w.cat-e'gories of ·. · , ., 
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Jersons within the overall category of " child care custodians" who must report 
Lnetancee of chil~ abuse. With respect to those who are involve~ with students in 
!Chool they include 

- teachers; 
- instructional aides, teacher's aides, or teacher's aeeistante employed by any 
public or private school, who have been trained in the duties imposed by the 
Child Abuse and Neglect Reporting Act, if their school district has so warranted 
to the State Department of Education; [FN4) 
- classified employees of any public school who have been trained in the duties 
imposed by the Act, if the school has so warranted to the State· Department of 
Education; 
- a~ministrative officers, supervisors of child welfare and attendance, or 
certificated pupil personnel employees of any ~lie or private school; 
- headetart teachers; and 
-persona who are.administrators or presenters of, or counselors in, a child 
abuse prevention program in any public or private school. 

, ballet teacher at the San Francisco Ballet School woul~ not fall in any of the 
.aet four of these subcategories. Neither woul~ he or ehe.fall into the aeo6n~ 
rategory-that of aides and assistants, because he or she would have primary 
:eeponeibility for instruction in hie or her ballet class and so would not be an 
•ide or assistant to someone else. And even when he or she appears at a public 
!Chool, he or she does. eo as a guest performer an~ not as a teacher's aide or 
•esistant regularly employe~ at that school. Thus if the ballet teacher is to 
:all in any of the subcategories of 11 child care custodians" who must report child 
lbuse under the Aat, it would. have to be in the first, as a ~ teacher" . The 
:ruestion thus becomes whether he or, she is a ·" teacher•~ within ·the meaning of the 
:!b.ild Abuse and Negle·ct Reporting Act. 

rhe term 11 teacher" is not defined in the Child Abuse and Neglect Reporting Act or 
:lsewhere in the Penal Code. Absent that, the word as use~ in the Act shoul~ be 
interpreted according to its usual, ordinary and generally accepted meaning. (Cf., 
~eople v. Craft (1986) 41 Cal.3d 554, 560; People v. Castro '!1985). 38 Cal.3d 301, 
310; People v. Belleci (1979) 24 Cal.3d 879, 884; Palos Verdes Faculty Assn v. 
Palos Verdes Peninsula tlnified Sch, Dist, ! 1978) 21 Cal. 3d 650, 658t Great Lakes 
Properties Inc. v. City of El Segundo (1977) 19 Cal.3d 152, 155-156.) There, 
reference to the dictionary is helpful to understand the· common generally accepted 
meaning of the term. (Cf., ·People v. Spencer (1975) 52 Cal.App.3d 563,· 565; 
People v. Medina (1972) 2'1 Cal.App:3d 473, 479i People v. Johnson (1957) 147 
Cal.App.2d 417; 4.19.1 . Indeed, in a recent Opinion; 70-0ps.Oal.Ktfy.Gen·. 139 
(1987), we looked to the d±tltionary to disce= the meaning of the phrase ~ teaching 
staff" . (.Id: ·at 144. ). 

*5 Doing so here, we see tb.at the· term·~ teacher" is defined, int-er alia, as n one 
whose occupation ie to inetruotn ,. as for example ~ a driving teacher.• 
(Webster's Third New lntn 1 l. Diet·. (1517i ed.) at i· 2346.) Jlnd the term'' 
teach" , we are told, 11 is a generail. term for causing one to acquire knowledge or 
skill, usu\allyl witb. the imparting of necessary incidental information and the 
giving of incidental help and encouragement" , as in teaching " boys ·how to swim." 
(Ibid.) 

There is nothing in the definition of" teacher" or" teach" to. sug-gest that 
either is in any way limited t,o particular subjects, knowledge, or skills. It 
seems clear that one whose occupation is to instruct others in the skill of dance 
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ie a u teacher" in the ordinary use of the word, and we thus consider the ballet 
teacher here to be a te.aoher within the common meaning of the term. 

we are to construe the Child Abuse and Neglect Reporting Act " according to the 
fair import of [its) terms, with a view to effect its objects and to promote 
justice." (Pen.Code, § 4.) In looking at II the ordinary import of the language 
used in framing [it]" (Moyer v. Workmen's Camp. Appeals Bd. , supra, 10 Cal. 3d 222, 
230; In re Alpine (1928) 203 Cal. 731, 737) 11 [a] narrow or restricted meaning 
ShOUld not be given to a word, if it would result in an evasion of the evident 
purpose of the act, when a permissible, but broader, meaning would prevent the 
evasion and carry out that purpose." (In rs Reineger (1920) 184 Csl. 97, 103.) 

The purpose of the Reporting Act is to detect and prevent child abuse, an objective 
in which the State of California has a significant state interest. (People v. 
Stritzinger (1983) 34 Cal.3d 505, 511-512; People v. Stocltton Pregnancy Control 
Medical Clinic, Inc., supra, 203 Cal.App.3d 225, 241; Planned Parenthood 

, Affiliates v. Van de Kamp, supra, 181 Cal.App.3d 245, 258, 2791 ss 
Ope.Cel.Atty.Gen. 345 1 347, supra.) AB noted at the outset, the primary means in 

.which the Act's purpose of protecting victims from child abuse is attained, is to 
have child· abuse agencies promptly notified of i te occurrence. ( Cf. , People v. 
Stritzinger, supra, at 511-512; People·v. Stockton Pregnancy Control Medical 
Clinic, Inc., supra, at 241; Krikorian v. Barry, supra, 196 Cal.App.3d 1211•, 1216-
1217; Planned Parenthood Affiliates v. Van de Kamp, supra, at 258-259, 267, 272, 
'279; 65 Ops.Cal.Atty.Gen. 345, 347, supr·a.) To ensure that that occurs, the 
Aielature has decided that when pers'one engage in certain callings which br.ing 

·,..,n into contact with persona under eighteen years of age, they must assume a 
.sponsibility to report instances of child abuse that they come to know about or 

suspect through that contact. (§ 11166,, eubd. (a)r of., Planned Parenthood 
Affiliates v. Van de K~p, supra, 181 Cal.App.3d 245, 272,) 

Originally, reporting was required only of physicians (former § ~~161.5 added by 
State. 1963, ch. 576 1 § 1, p. 1454), reflecting a belief that they" were in a 
unique position to discover child ab~se and. particularly the battered child 
syndrome." (Comment, Reporting Child Abuse• When Moral Obligations Fail (1983) 
Pacific L.J. ~89, 2~3; fn. Dlilitted.). But over the years the Legislature has 
expanded the categories of persons who have a duty to report. [FNS] (Cf., 
Kimberly M. v. Los Angeles Unified School Diet. (1987) .209 Cal.App.3d.l3'26, 1333; 
see also, Comment, supra, ~5 Pacific L.J. at 2~3-214 & 2~3 fn. 223.) School 
superintendents and principals became mandatory ·reporters in ~966 (State. ~966, 
First Elx. Sees.; ch. 3~, § 2, p. 325) I and the law was amended in 1971 ·tc:i include 
school teachers. (State. 1971, ch. 1729, § 7, p. 3680). "Thus school· teachers 
and administrative officers (became] designated ' child care custodians 1 charged 
with mandatory reporting duties, the violation of which ie· a misdemeanor. •· 
(Kimberly M. v. Loa Angeles Unified School Dlst., supra, 209 cai.App.3d at 1333.) 

*6 If we loolt at the :1.971 amendinenta to the statute which originally imposed the 
duty on teachers to report child. abuse. i.mder the precU.reor of the. Child Abuse and 
lqeglect Reporting Act I former section 11161.5 cif the Penal Code I we see that it 
imposed that duty _on " any teacher or [sic, of] any public or private school." 
(state. ~97l, oh. 172 9, § 7, p .. 3.68 0.) l!R§.l The Legislature thus clearly 
included perso~e who taught in private schools among those who· would have a duty to 
...r~rt. But ~n eo doing the .Legislature did not impose any restriction or 
~tation on the types of private school teachers who would have that duty, based 
_ither on what they taught, or ori the types of p:dvate echoolei at which they might 
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:each. (Cf., Emmolo v. Southern Pacific Co. (1949} 91 Cal.App.2d 87 1 92; 64 
:Jpe .cal.Atty.Gen. 192, 202 (1981}; 62 Ops.Cal.Atty.Gen. 394, 395-396 (1979); 20 
:Jpe .Cal.Atty.Gen. 31, 33 (1952): [effect of the use of the indefinite adjective " 
any" J.) The plain wording of the statute which imposed the reporting duty on " 
any teacher of any public or private school" thus included among those upon whom 
Lt imposed the reporting duty, persons who might teach ballet at a private non­
lcademic ballet ec.hool. 

(n 1980, the child abuse reporting laws were substantially recae.t and collected 
Lnto article 2.5. (State. 1980, ch. 1071, §§ 1-4, p. 3420; 4 State. 1980 
[Sum.Dig. s:a 781] 'at p. 333; of., Krikorian v. Barry, supra, 196 Cal.App.3d 1211, 
L216-1217.) The language of former section 11161.5, which imposed the duty to 
~eport child abuse on " any teacher . · .. of any public or private school" , wae 
:arried through to the definition of n child care custodian" , which was now set 
:orth as section 11165, eubdiviolion (h) . (State. 1980, ch. 1071, § 4, · p. 3421.} 
[FN7] " Child care custodian was defined to mean-

" a teacber, administrative officer, supervisor of child welfare and attendance, 
or certificated pupil personnel employee of any public or. private· school; an 
administrator of a public or private day camp; a licensed ·day care worker; an 
administrator of a community care facility licensed to care for children; 
headetart teacher; public assistance worker1 employee of a child care 
institution. including but not limited to, foster parents, group home personnel 
lilD.d personnel of residential care faoilitiee1 a social worker or a probation 
officer." (Former 111.65, eubd. (h), as added by State. 1980, oh. 1071, § 4 1 

supra; emphasis added.) · · 
3ection 11165 was repealed in 1987 (State. 1987, ch. 1459, § 1) when the definition 
:~f "child care custodian". was transfe=eli to newly adopted section 11165.7, where 
it appears today. (State. 1987, ch. 1459, 14, supra.) 

3.owever, as it appears_· today, the definition of " child care custodian" no longer 
speaks of • a teacher ... of any public or private school"· as it did until 1987. 
It apealce merely of " a. teacher" without any qualification. Thus any reason to 
exclude persons who might teach in particular types of private schools is even lese 
compelling than before. We thus are reinforced in cur conclusion that the 
definition of child care cuetodililn found in section 11165.7 includes persona who 
teach ballet at a private ballet school. 

*7 It has been suggested that our reading of the meaning,of "t~acber" is too 
broad.. It is pointed out that if the term were indeed eo encomp~ssing, there 
would have l:>een no need to include " headstart teachers"· among the occupations 
listed as n child.oare custodians" in 1990 (Stats. i9BD, oh. 1071, § 4, p. 3421) 
because the subcategory of • te~cher!ei , .. of anY public or private echo~~· would 
have already suffice~ to include them. That would have made the ~dciition.of the 
subcategory of • heads tart teachers" unnecessary, and statutes are suppo.eed to be 
interpreted to a;rt;~:l,.cl,. surplusage. (Cf., City and County of San ... Francisoo v. Farrell 
(1982) 32· Cal. 3d 47, 55;. Califo=ia .Mfgre. Assn. v. Pul::llic lltilities Com. {1979) 
24 Cal. 3d. 836, 844j Fields v. Eu (1976) lB Cal. 3d 322, 328.) 

The ·suggestion is that the. term ". t.eacher'i should only apply to persona who teach 
in those K-12 public and p~ivate a.chools which a pupil must attend under the 
compulsory lllducation Law. lCf., fn. i, ante.) After all, those schools and 
teachers already have broad authori.ty over children. and a concomitant duty and 
responsibility f_or· the.ir care and supe:;:vieion. {Cf. , Kimberly M. Y • Loa Angeles 
unified School Diet., supra, 209 Cal.App. 3d 1326, 1331-13 32, 1337-1338 l · And 
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e 
public school teachers, at least, are specifically given training in the detection 
of child abuse (Cf. 1 § lll65.7, subds. (b), (c) 1 Ed. Code, 44691.) As the 
argument goes, ballet teachers at private ballet schools would not be the type of 
trained " professionals" · upon whose judgment and experience the Legislature relied 
" to distinguish between abusive and nonabusive situations" when it adopted the 
child Abuse and Neglect Reporting Act. (Cf., Planned Parenthood Affiliates v. Van 
de Kamp, supra, 181 Cal.App.3d 245, 258-259, 272.) [FNB) 

We rej act the position and the associated suggestion that the term " teacher" as 
used in the Act only applies to persons who teach in public and private K-12 
schools. First, we do not view the addition of "headstart teachers" as in any 
way derogating from the basic meaning of " teachers." That category is used 
without any qualification, which means any kind of teacher. We believe " 
headstart teachers" were specifically mentioned as " child care custodians" to 
make sure that those pre-school teachers were included among those who would have a 
reporting duty under the Act. Their addition could not have been meant to limit the 
existing subcategory of " teachers" as 11 child care custodians" for to turn the 
argument about: what types of teachers would have then been excluded, because " 
headstart teachers" were now included in the definition of " child care custodian" 
? 

Without .fntending to suggest that the meaning of the word " teacher" as found in 
the Act is without bounds and mandates a reporting duty on any person who happens 
+--.impart some knowledge or skill to a child, we do not accept the proffered 
A tation that it applies only to teachers in K-i~ schools. We find nothing in 
~statutory language of the Child Abuse and Neglect Reporting Act to support such 
a limitation on the plain meaning of the word " teacher• . Second, it bears 
noting that the particular private Ballet School that has been described does not 
operate free from all gove=nental oversight. It is ~ licensed" by a state 
agency to operate as a Private Postsecondary Educational Institution in California 
(of. I Ed. Code,, § 934H, subd. (o)' supra, fn. ~) r .and its credentials permit it to 
participate in the Sit:ucl.ent Tuition Recovery Fund and to apply for other student 
financial assistance programs. In its operation, it deals with students. as young 
ae eight years of ega, whom it owes as much a duty of care and supervision as does 
a public or private.K-1:2 school. (Cf., Hoyem v •. Manhattan Besch City Soh. Diet. 
(1978) 22 Cal.3d SOB, 518-520; Kimberly M. v. Los Angeles Unified School Diet.,. 
supra, 209 Cal.App.3d 1326, 1337 fn. 10; see generally, ·CollUllent, supra, 15 Pacific 
L.J'. H9 1 ;?.0~207.) 

*B But most important,. we o~ot accept the notion that a ballet teacher at the 
school would not be a type of trained ~ profeEsional• upon whose judgment and 
experience the. Legislature relied to report known or suspeot.ed instances of child 
abuse. such a person is professionally in contaot.with children on a regular and 
continuous basis (of., Ed. Code, § 4A 690.), and deals. with them in a setting where 
evidence of child abuse may be uniquely readily apparent. we do not believe that 
• drawing when appropriate on his or her training and. experience" ( § i1.1.6S. s, · 
subd. (a)) he or she. would be unqualified to. make informed judgments regarding 
child abuse from empi~ical obserVation. (Cf., Planned Parenthood Affiliates v. Van 
de Karnp, supra, 181 Cal.App.3d at 259; Comment., supra, 15 Pacific L.J'. atp. 214.) 
In this vein we note tha.t the Act has imposed the obligation to repl?rt known or 

-

·gpeoted. instances of, child abuse on other persons in the private sector., such ae 
inistrators of private day camps, employees of child day care facilities, and 

.. tar parents· ( § 11.16'5. 7.) We do not think it incongruous for the Legislature to 
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.ave intended that ballet teacher~ at private ballet ~chool~ have that duty as 
ell. 

he Child Abuse and Neglect Reporting Act imposes a duty on " teachers" to report 
nstances of child abuse that they come to know about or ~uspect in the cour~e of 
heir professional contact in order that child protective agencies might take 
ppropriate action to protect the children. We are constrained to interpret the 
anguage of the Act according to the ordinary meaning of its terms to effect that 
urpose. Doing so, we conclude that a person.who teaches ballet at- a private 
allet school is a • teacher" and thus a • child care custodian" as defined by 
he Act, and therefore has a mandatory duty to report instances of child abuse 
o.der it. 

:::>HN K. VAN DE KAMP 
ttorney General 

onald M. Weiskopf 
eputy 

FNl] . The Child Abuse and Neglect Reporting Act (the " Act" ) is codified as 
.:-ticle 2.5 (§§ 11165-11175.5} of chapter 2 of Title 1 of Part 4 of the Penal Code. 
afore 1987, when it received ita current name (§ 11164 added by State. 1987, oh. 
444, 1.5), it was sometimes referred to as the Child Abuse ReportingLaw. (See 
.g., Planned Parenthood Affiliates v. Van de Icamp (1986) 181 Cal.App.3d 245; 255; 
7 Ops.Cal.Atty.Gen. 235 (1984); 65 Ops.Cal.Atty.Gen. 345, 345 (1982) .) All 
nidentified statutory references herein will be to the Act as codified in the 
enal Code. 

FN2] . Section 94311 of the Education Code provides that no postsecondary 
ducational institution may offer courses of education leading to educational, 
rofessional, technological, or vocational objectives unless it has been approved 
•r authorized by the Superintendent of Public Instruction. One of the bases on 
•hioh that approval/authorization is given is where " an institution ... has 
.ccreditation of the institution, program or specific course of study ... by a 
Lational or applicable regional accrediting agency recognized by the United States 
lepartment of Education; ... " (Ed.Code, § 94311, subd~ (c).) 

'FN3). Under California's Compulsory Education Law (Ed.Code, § 48000 et eeq.}, 
!very person between the agee of 6 and 16, not otherwise exempt, ie required to 
•ttend public full-time day school. (Ed.Code, § 48200.) However, that obligation 
nay be satisfi-ed, inter alia, by attending a private full-time day school that 
neets certain statutory standards. (ld., § 48220.} Among th~m ie that the 
Jrivate schools n offer instruction in the eeveral.branchee of study required to be 
'::aught in the public schools of the state." (ld., § 48222; of., 1.Q. 
)ps.Cal.Atty.Gen. 282, 284-285 (1987.) 

[FN4). Subdivision· (b) of section 11165.7 details they type of training 
::ontemplated. The Legislature has provided that " [t)raining in the duties 
imposed by [the Aot) shall include training in child abuse identification and 
training in child abuse reporting" ( § 11165.7, subd. (b)) and that ~ [a) e part of 
that training, ·school districts shall provide to all employees being trained a 
written copy of the reporting requirements .... "- (Ibid.) It has also provided that 
• [s)chool districts which do not train the employees specified in subdivision (a) 
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e 
[of ae~tion 11165.?] in the duties of ~hild ~are custodians under the ~hild abuse 
reporting laws shall report to the State Department of Education the reasons why 
this training is not provided." (Id., eubd. (c).) · 

[FNS]. OVer the years the Legislature also lessened the degree of ~ertainty in the 
basis upon which a report would have to be made and increased the degree of civil 
and ~riminal immunity afforded mandatory reporters. (Bee Krikorian v._ Barry, 
supra, 196 Cal.App.3d 1216-1217.) This was done to re~tify the problem of 
inadequate child abuse reporting by removing two of the impedimenta which deterred 
professionals from reporting euepe~ted cases of child abuse. (Ibid.) 

[FN6]. As amended in 1971, section 11161.5 provided in pertinent part that: 
" ... in any case in which a minor is observed by ... any teacher or [sic, of] 
any publio or private e~hool ... end· it appears to the ... · teacher .. · from 
observation of the minor that tbe minor has physical injury or injuries which 
appear to have been inflicted upon him by other than accidental means by any 
person, he shall report such faot by telephone end in writing to the lo~al 
police authority having jurisdiction and to the juvenile probation department. 
The report shall state, if known, the name of the minor, hie -whereabouts and the 
~haraoter and extent of the injuries. [~ J [~ ] No person shall in~ur any civil 
or criminal liability as a result of making any report authorized by this 
section." (State. 1971, ch. 1729, § 7, supra.) 
In 1973 the technical ~orrection was made to have the section read n any teacher 
of any public or private school." (State 1973, oh. 1151, · § l, p. 23 80; of. , 2 
qtate. 1973 [Bum.Dig. BB 398) at p. 182.) 

.] .. Before 1980, the number of different callings on which se~tion 11161.5 
imposed a duty to report child abuse had grown to twenty. (State. 1979, ch. 136, § 
1, p. 358.) The 1980 amendments repealed that section (State. 1980, oh. 1071, § 

1, supra) and adopted a new section 11165 which defined the mandatory reporters in 
l:lroad categories-i.e, " child ~are ~uetodian[e]" (eubd. (h)), "medi~al 
praotitioner[e]" (eubd .. (i)}, "nonmedical pra~titioner [e)" (eubd. (j}} and 
employees of " ~hild prote~tive aganc [iee]" (sub d. (k)) . . (I d. , 4, pp. 34:21-3422; 
aee 1 65 apa.Cal.Atty.Gen. 345, 346, supra; of., Planned Parenthood Affiliates v. 
Van de Kamp, supra, 181 Cal.App.3d 245, 258.) 

[FNB] . In support of this argument attention is also drawn to subdivision (a) of 
section 11166.5 of the A~t whi~h requires " any person who enters into-employment 
on and after January 1, 1985, as a child ~are custodian, health practitioner, or 
with a ~hild protective agency, prior to ~ommencing hie or her employment, and as a 
prerequisite to that employment, [to] sign a statement ... to the effect that he or 
she has knowledge of the [mandatory reporting) provisions of sections 11166. It is 
claimed that the Legislature would not have meant to impose eu~h a pre~ondition of 
employment on those in the private sector. This mu~h of the argument we reject on 
the basis that the definition of child care ~uetodian itself includes persona in 
the private ee~tor. 

72 Ope. Cal. Atty. Gen. 216, 1989 WL 408277 (Ca1.A.G.) 
END OF DOCUM!lJNT 
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Introduction 

Tragically, it is estimated that three children die each day in this 
nation as a result of child abuse and neglect . .,Every day, thou­
sands of children are abused, often by a member of their own 
family, an unmarried parent's partner, or a caregiver. 

The California Department of Social Services estimated that 
378,301 referrals for investigation of child abuse and neglect 
involving 713,391 children occurred in 2004. 

Each incident of child abuse is a national tragedy. No civilized 
society can overlook the maltreatment of children. Identification 
of abuse is the first step to strengthening our efforts in preven­
tion and early intervention with children, youth and troubled 
families. Citizens and professionals who deal with children play 
a critical role in protecting innocent victims who suffer from 
abuse. 

Under California state law, specific professional groups, includ­
ing educators, are mandated to report knowri· or suspected child 
abuse. Knowledge or reasonable suspicion of child abuse is not 
privileged information and must be reported. This information 
may be the only way a child receives help. 

As an educator, you are in a unique position to help abused and 
neglected children escape pain, suffering, and even death. This 
handbook is designed to assist you in identifying the symptoms 
of child abuse and understanding your reporti'ng responsibili­
ties. It also answers some frequently asked questions. Together, 
we can stop the abuse and give our children a chance at a safe, 
happy, and productive life. 

Crime and Violence Prevention Center 
California Attorney General's Office 
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What Is Child Abuse? 

Mandated reporters (see page 14) are required by law to report 
known or suspected child abuse. 

The law defines child abuse as: 
• Physical abuse 
• Physical neglect 
• Sexual abuse 
• Emotional maltreatment 

Indicators of child abuse are listed in this section to help educa­
tors and other school personnel meet their responsibilities under 
the Child Abuse and Neglect Reporting Ad. (P.en. Code, § 11164 
et. seq.). Of course, one of the most important reasons for sus­
pecting child abuse is that a child has told you that someone has 
hurt him or her. 

Physical Abuse 
The term "child abuse" includes "physical injury inflicted by 
other than accidental means upon a child by another person." 
(Pen. Code, § 11165.6.) Physical abuse most often involves 
severe corporal punishment in which a frustrated or angry parent 
or other caregiver strikes, shakes, or throws a child. Intentional 
assault such as burning, biting, cutting, poking, twisting limbs, 
or otherwise torturing a child is also included in this category 
of child abuse. Indicators of physical abuse can be physical or 
behavioral. 

Physical indicators 
The type and location of an injury can help distinguish accidental 
injuries from injuries inflicted by physical abuse .. Typical locations 
of injuries resulting from abuse are the back surface of a child's 
body from the neck to the knees, injuries to the face, and inju­
ries to multiple parts of the body. Injuries to the shins, elbows, 
knees, and forehead are not typically sustained from abuse. 
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Types of injuries indicative of physical abuse inciude: 
• Bruises 
• Burns 
• Bite marks 
• Abrasions 
• Lacerations 
• Head injuries 
• Internal Injuries 
• Fractures 

Behavioral indicators 
The following behaviors are often exhibited by abused children: 

• The child is frightened of parent or caretaker or, at the other 
extreme, is overprotective of parent or caretaker. 

• The child is excessively passive, overly compliant, apathetic, 
withdrawn, or fearful or, at the other extreme, is excessively 
aggressive, destructive, or physically violent. 

• The child and/or parent or caretaker attempts to hide injuries 
to the child (e.g., the child wears excessive layers of clothing, 
especially in hot weather; the child is frequently absent from 
school or misses physical education classes if changing into 
gym clothes is required). 

• The child is frightened of going home. 
• The child is clingy and forms indiscriminate attachments. 
• The child is apprehensive when other children cry. 
• The child is wary of physical contact with adults. 
• The child exhibits drastic behavioral changes in and out of 

presence of parent or caretaker. 
• The child is hypervigilant; the child has difficulty sitting or 

walking. 
• The child suffers from seizures or vomiting. 
• The child, as an adolescent, exhibits depression, self­

mutilation, suicide attempts, substance abuse, or sleeping 
and eating disorders. 

Additional indicators 
Other indicators of physical abuse may include: 

• A statement by the child that the injury was caused by 
abuse. (Please note: abused children may deny abuse.) · 
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• Knowledge that the child's injury is unusual for the child's 
specific age group (e.g., any fracture in an infant). 

• Knowledge of the child's history of previous or recurrent 
injuries. 

• Unexplained injuries (e.g., parent is unable to explain reason 
for injury; there are discrepancies in explanation; blame is 
placed on a third party; explanations are inconsistent with 
medical diagnosis). 

• Parent or caretaker delays seeking or fails to seek medical 
care for the child's injury. 

Physical Neglect 
Neglect is the negligent treatment or maltreatment of a child 
by a parent or caretaker under circumstances indicating harm 
or threatened harm to the child's health or welfare. (Pen. Code, 
§ 11165.2.) It includes both acts and omissions on the. part of 
the parent or caretaker. California law defines two categories of 
neglect: severe neglect and general neglect. ·· 

Severe neglect means the negligent failure of a parent or care­
taker to protect the child from severe malnutrition or a medically 
diagnosed non-organic failure to thrive. It also includes situa­
tions where the parent or caretaker willfully causes or permits 
the body or health of the child to be endangered. This includes 
the intentional failure to provide adequate food, clothing, shel­
ter, or medical care. (Pen. Code, § 11165.2, subd. (a).) 

General neglect means the negligent failure of a parent or care­
taker to provide adequate food, clothing, shelter, medical care 
or supervision where no physical injury to the child has occurred. 
(Pen. Code, § 11165.2, subd. (b).) 

Indicators of physical neglect 
Neglect may be suspected when one or more· of the following 
conditions exist: 

• The child is lacking adequate medical or dental care. 
• The child is often sleepy or hungry. 
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• The child is often dirty, demonstrates poor personal hygiene, 
or is inadequately dressed for weather conditions. 

• There is evidence of poor or inadequate supervision for the 
child's age. " 

• The conditions in the home are unsafe or unsanitary. 
• The child appears to be malnourished. 
• The child is depressed, withdrawn, or apathetic, exhibits 

antisocial or destructive behavior, shows fearfulness, or 
suffers from substance abuse, speech, eating, or habit 
disorders (such as biting, rocking, or whining). 

While some of these conditions r(lay exist in any home, it is the 
extreme or persistent presence of these conditions that indicate 
a degree of neglect. Disarray and an untidy home do not neces­
sarily mean the home is unfit. But extreme conditions resulting 
in an "unfit home" constitute severe neglect and may justify 
protective custody and juvenile dependency proceedings. 

Sexual Abuse 
Sexual abuse is defined as acts of sexual assault or sexual exploi­
tation of a minor. (Pen. Code, § 11165.1.) Sexual abuse encom­
passes a broad spectrum of behavior and may consist of many 
acts over a long period of time (chronic molestation) or a single 
incident. Victims range in age from less than one year through 
adolescence. 

Sexual assault includes: rape; gang rape (or rape in concert); 
statutory rape, when the offender is 21 or old'er and the victim is 
under 16; incest; sodomy; lewd or lascivious acts with a child under 
14 years of age, or with a 14 or 15 year old when the offender is at 
least 1 0 years older; oral copulation; sexual penetration; and child 
molestation. (Pen. Code, § 11165.1, sub d. (a).) 

Sexual exploitation includes conduct or activities related to child 
pornography and child prostitution. (Pen. Code, § 11165.1, subd. (c).) 

The nature of sexual abuse, the guilt and shame of the child 
victim, and the possible involvement of parents, stepparents, 
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friends, or others in a child caretaker role, make it extremely 
difficult for children to report sexual abuse. 

Sometimes a child who does seek help is accused of making up 
stories. Many people do not believe the child because the abuser 
seems well-adjusted and they cannot believe this person could be 
capable of sexual abuse. Also, when the matter does come to the 
attention of authorities, the child may give in to pressure from 
parents or caretakers and deny that any sexual abuse has oc­
curred. The child may feel guilty about "turning in" the abuser or 
breaking up the family and therefore recant or change his or her 
story. This pattern of denial is typical and may unfortunately cause 
people to be skeptical of a child's complaint of sexual abuse. 

The sad reality of sexual abuse is that without third-party report­
ing, the child often remains trapped in secrecy by shame, fear, 
and threats by the abuser. 

Indicators of sexual abuse 
Indicators of sexual abuse may surface through a child's history, 
physical symptoms, and behavior. Some of th_ese indicators, 
taken separately, may not be symptomatic of sexual abuse. They 
are listed below as a guide and should be examined in the con­
text of other factors. 

History 
• The single most important indicator of sexual abuse is 

disclosure by a child to a friend, classmate, teacher, friend's 
mother, or other trusted adult. The disclosure may be direct 
or indirect (e.g., "I know someone ... " or .. "What would you 
do if ... ?" or "I heard something about somebody ... "). It is 
not uncommon for the disclosure by a child experiencing 
chronic or acute sexual abuse to be delayed. Children rarely 
fabricate these accounts; they should be taken seriously. 

• A child wears torn, stained, or bloody underclothing. 
• A child has an injury or disease (such as vaginal trauma or 

sexually transmitted disease) which is unusual for his or her 
speCific age group. · 
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• A child has a history of previous or recurrent injuries or 
diseases. 

• A child has unexplained injuries or a disease (i.e., parent or 
caretaker is unable to explain reason for injury or disease); 
there are discrepancies in explanation; blame is placed on a 
third party; explanations are inconsistent with medical 
diagnosis. 

• A young girl is pregnant. (Note that pregnancy of a minor 
does not, in and of itself, constitute a basis for a reasonable 
suspicion of sexual abuse. (Pen. Code, § 11166, subd. (a)(1 ).) 

Physical symptoms 
• Sexually transmitted diseases. 
• Genital discharge or infection. 
• Physical trauma or irritation to the anal or genital area (e.g., 

pain, itching, swelling, bruising, bleeding, lacerations, or 
abrasions), especially if the injuries are unexplained or there 
is an inconsistent explanation. 

• Pain during urination or defecation. 
• Difficulty in walking or sitting due to genital or anal pain. 
• Psychosomatic symptoms (e.g., stomachaches or headaches). 

Sexual behaviors of children 
• Detailed and age-inappropriate understanding of sexual 

behavior (especially by younger children). 
• Inappropriate, unusual, or aggressive sexual behavior with 

peers or toys. 
• Compulsive indiscreet masturbation. 
• Excessive curiosity about sexual matters and/or genitalia. 
• Unusual seductiveness with classmates, teachers, and others. 
• Excessive concern about homosexuality,.especially by boys. 

Behavioral indicators in younger children 
• Enuresis (wetting pants or wetting bed). 
• Fecal soiling. 
• Eating disturbances (such as overeating or undereating). 
• Fears or phobias. 
• Overly compulsive behavior. 
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• School problems or significant change in school perfor­
mance (attitude and grades). 

• Age-inappropriate behavior that includes pseudomaturity 
or regressive behavior (i.e., bed wetting or thumb sucking). 

• Inability to concentrate. 
• Sleeping disturbances (such as nightmares, fear of falling 

asleep, fretful sleep pattern or sleeping long hours). 
• Drastic behavior changes. 
• Speech disorders. 
• Frightened of parents or caretaker or of going home. 

Behavioral indicators in older children and adolescents 
• Withdrawal. 
• Chronic fatigue. 
• Clinical depression and/or apathy. 
• Overly compliant behavior. 
• Poor hygiene or excessive bathing. 
• Poor peer relations and social skills; inability to make 

friends; running away from home. 
• Aggressive, antisocial, or delinquent behavior. 
• Alcohol or drug abuse. 
• Prostitution or excessive promiscuity. 
• School problems (such as frequent absences or a sudden 

drop in school performance). 
• Refusal to dress for physical education. · 
• Non-participation in sports and social activities. 
• Fear of showers and/or restrooms. 
• Fear of home life (as demonstrated by arriving at school 

early and/or leaving late). 
• Sudden fear of other things (such as going outside or 

participating in familiar activities). 
• Extraordinary fear of males. 
• Self-consciousness of body beyond that expected for age. 
• Sudden acquisition of money, new clothes, or gifts with no 

reasonable explanation. 
• Suicide attempt or other self-destructive behavior. 
• Crying without provocation. 
• Setting fires. 
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lncestuous/intrafamilial sexual abuse 
Sexual abuse of children within the family is the most hidden 
form of child abuse. In spite of its taboo and the difficulty of 
detection, some researchers believe it may be even more 
common than physical abuse. 

In discussing sexual abuse, incest means sexual activity between 
certain close relatives (e.g., parent and child; siblings; grandparent 
and grandchild); intrafamilial means sexual activity between 
persons in a family setting, (e.g., stepparent and stepchild; 
parent's live-in partner and parent's child). 

In most reported cases, the father or a male caretaker is the 
initiator of sexual activity and the victim is a female child. How­
ever, boys are also victims, more often than previously believed. 
Embarrassment and shame often deter children from reporting 
sexual abuse. 

Sexual abuse of a child may begin at any age, from infancy 
through adolescence. The first incident of sexual abuse may be 
followed by guilt-provoking demands for secrecy and threats of 
terrible harm or consequences if the secret is revealed. The child 
may then fear disgrace, hatred, or blame for breaking up the 
family if he or she reveals the secret. 

Regardless of how gentle, trivial, or coincidental the first incident 
may have been, sexual abuse tends to recur and escalate over 
time. The child may eventually blame himself or herself and be­
lieve that he or she may have tempted or provoked the abuser. 

Although a mother is usually expected to protect her child, she 
may purposely stay isolated from the problem. By being distant 
and uncommunicative, or by disapproving of sexual matters, the 
mother may cause the child to be afraid to confide in her about 
the abuse. 

One reason for the mother's behavior may be extreme insecurity. 
The potential loss of her husband or partner, and the economic 
security he provides, may be so threatening to her that she cannot 
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allow herself to believe or even to suspect that her child is at risk. 
Another reason for the mother's behavior may be that she was 
a victim of sexual abuse herself and she may consequently not 
trust ~er judgment or her right to challenge male authority. For 
these same reasons some mothers actually know their children 
are sexually abused but choose to look the other way. 

Until the child is old enough to realize that incest is not a com­
mon occurrence, and until the child is strong enough to obtain 
help outside the family, there is no escape. This reality may 
change, though, if the abuse is reported by ao outside party. 

Extrafamilial sexual abuse 
Children who are abused by someone outside their family typi­
cally know their molester, commonly through contact at school 
or in the neighborhood, or through involvement in youth pro­
grams, churches, or other recreational activities. People who 
molest children fall into all age categories, including pre-teens 
and the elderly. Although there are several classifications of child 
molesters, pedophiles present the greatest danger to children . 
because their main sexual interest is children. · 

Pedophiles tend to be well-liked by children. They often choose 
work in professions or volunteer organizations which allow 
them easy access to children and in which they can develop the 
trust and respect of children and their parents. They believe 
sex with children is appropriate and even beneficial. They lure 
children into sexual relationships with love, rewards, promises, 
and gifts. 

Although most cases of extrafamilial abuse involve a perpetra­
tor known to the child, cases of abuse by strangers do occur. 
Typically in these cases, the stranger will entice the child ("Will 
you help me find my puppy?"); or convince the child that his or 
her parent requested thatthe stranger pick up the child; or the 
stranger may simply abduct the child. 
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• 

Emotional Maltreatment 
Emotional maltreatment consists of emotional abuse and emotional 
deprivation or neglect. 

Emotional abuse 
Mandated reporters may report suspected emotional abuse. 
(Pen. Code, § 11166.05.) However, suspected cases of severe 
emotional abuse that constitute willfully causing or permitting a 
child to suffer unjustifiable mental suffering must be reported. 
(Pen. Code, § 11165.3.) 

Just as physical injuries can incapacitate and scar a child, emo­
tional maltreatment can similarly cripple and handicap a child 
emotionally, behaviorally, and intellectually. Severe psychological 
disorders have been traced to excessively distorted parental 
attitudes and actions. Emotional and behavioral problems, in 
varying degrees, are common among children whose parents 
abuse them emotionally. 

Examples of how parents inflict emotional abuse on their 
children include excessive verbal assaults (such as belittling, 
screaming, threatening, blaming, or using sarcasm); unpredict­
able responses or inconsistency; continual negative moods; 
constant family discord; and double-message communication. 

Behavioral indicators of emotional abuse 
Emotional abuse may be suspected if a child: 

• Is withdrawn, depressed, or apathetic. .. 
• Is clingy and forms indiscriminate attachments. 
• "Acts out" and is considered a behavior problem. 
• Exhibits exaggerated fearfulness. 
• Is overly rigid in conforming to instructions of teachers, 

doctors, and other adults. 
• Suffers from sleep, speech, or eating disorders. 
• Displays signs of emotional turmoil that include repetitive, 

rhythmic movements (such as rocking, vyhining, or picking 
at scabs). 

• Pays inordinate attention to details or exhibits little or no 
verbal or physical communication with others. 
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• Suffers from enuresis (wetting pants or bed) or fecal soiling. 
• Unwittingly makes comments such as "Mommy always 

tells me I'm bad." 

The behavioral patterns mentioned may, of course, be due to 
other causes, but the suspicion of emotional abuse should not 
be dismissed. 

Behavioral indicators of parents or caretakers 
The following behavior exhibited by a parent or caretaker may 
suggest that a child is being emotionally abused: 

• The parent or caretaker burdens the child with demands 
which are based on unreasonable or impossible expectations 
or are beyond his or her development capacity. 

• The child is used as a "battleground" for marital conflicts. 
• The child is used to satisfy the parent's or caretaker's own 

ego needs and the child is neither old nor mature enough 
to understand. 

• The child is "objectified" by the parent or caretaker (i.e., 
the parent or caretaker refers to the child as "it"- "it" 
cried or "it" died). 

• The child is exposed to or a witness of domestic violence. 

Emotional abuse can become a self-fulfilling prophecy. For ex­
ample, if a child is degraded enough, the child may "live up" to 
the image communicated by the abusing parent or caretaker. 

Emotional abuse is very difficult to prove. Cumulative documen­
tation by a law enforcement or child welfare agency may be nec­
essary for effective intervention. Therefore, emotionally abused 
children should be referred for treatment as soon as possible. 

Emotional deprivation 
Emotional deprivation or neglect has been defined as "the depri­
vation suffered by children when their parents do not provide the 
normal experiences producing feelings of being loved, wanted, 
secure and worthy." (Child Abuse Prevention Handbook ... and 
intervention guide, January 2006, Page 11) 
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Behavioral indicators of emotional deprivation 
Emotional deprivation may be suspected if a child: 

• Refuses to eat adequate amounts of food and thus is very 
frail. 

• Is unable to perform normal learned functions for a given 
age (such as walking or talking). 

• Displays antisocial behavior (such as aggression or disrup­
tion) or obvious delinquent behavior (such as drug abuse or 
vandalism); conversely, an emotionally deprived child may 
be abnormally unresponsive, sad, or withdrawn. 

• Constantly "seeks out" and "pesters" other adults (such as 
teachers or neighbors) for attention and affection. 

• Displays exaggerated fears. 

When a parent ignores a child because of the parent's use of 
drugs or alcohol, psychiatric disturbances, personal problems, or 
other preoccupying situations, serious consequences may occur. 
However, these situations are not reportable unless they consti­
tute a form of legally defined abuse. 

What Is Not Child Abuse? 
Listed below are descriptions of situations or circumstances 
which are not child abuse for purposes of the California Child 
Abuse and Neglect Reporting Act: 

• Corporal punishment that is not cruel or inhuman or does 
not result in a traumatic condition. (Pen. Code, § 11165.4.) 

• Injuries caused by two children fighting during a mutual 
altercation. (Pen. Code, § 11165.6.) 

• An injury caused by reasonable and necessary force used 
by a peace officer acting within the course and scope 
of his or her employment as a peace officer. (Pen. Code, 
§11165.6.) 

• Reasonable and necessary force used by public school 
officials to quell a disturbance threatening physical injury to 
person or damage to property, for purposes of self-defense, 
or to obtain possession of a weapon or other dangerous 
objects. (Pen. Code, § 11165.4.) 
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• Voluntary sexual conduct between minors who are both 
under the age of 14 and who are of similar age and 
sophistication. (People v. Stockton Pregnancy Control 
Medical Clinic, Inc. (1988) 203 Cai.App.3d 225, 233-240.) 

• Pregnancy of a minor, does not, in and of itself, constitute 
a basis for a reasonable suspicion of seXual abuse. (Pen. 
Code, § 11166, subd. (a)(1 ).) 

• Treatment by spiritual means as provided by 16509.1 of 
the Welfare and Institutions Code. (Pen. Code, §11165.2 (b).) 

• An informed and appropriate medical decision. (Pen. 
Code, § 11165.2 (b).) 

• Not receiving specific medical treatment for religious reasons. 
(Pen. Code, § 11165.2 (b).) 

• Positive toxicology screen at the time of delivery of an 
infant. (Pen. Code, § 11165. 13.) 

What Are Educator's 
Responsibilities? 
School teachers, principals, counselors, nurses, supervisors of child 
welfare and attendance, and other designated school personnel who 
are mandated to report known or reasonably suspected instances of 
child abuse play a critical role in the early detection of child abuse. 
Symptoms or signs of abuse are often first seen by school person~ 
nel. Because immediate investigation by a law enforcement agency, 
or welfare department may save a child from repeated abuse, school 
personnel should not hesitate to report suspicious injuries or behavior.· 
Your duty is to report, not investigate. 

In the discussion below, answers are provided to some of the common 
concerns expressed by educators regarding their legal responsibility to 
report known or reasonably suspected child abuse. 

What does the Child Abuse and Neglect Reporting Act 
require? 
The Child Abuse and Neglect Reporting Act (Pen. Code, 
§ 11164 et seq.) requires certain professionals and lay persons 
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who have a special working relationship or regular contact with 
children to report known or suspected child abuse to the proper 
authorities. The following is an excerpt from the law: 

(a) ... a mandated reporter shall make a report to [the police 
or sheriff's department, the county probation department 
(if designated by the county to receive such reports), or the 
county welfare department] whenever the mandated report­
er; in his or her professional capacity or within the scope of 
his or her employment, has knowledge of or observes a child 
whom the mandated reporter knows or reasonably suspects 
has been the victim of child abuse or neglect. The mandated 
reporter shall make a report to the agency immediately or as 
soon as is practicably possible by telephone and the man­
dated reporter shall prepare and send, fax or electronically 
transmit a written followup report thereof within 36 hours of 
receiving the information concerning the incident. The man­
dated reporter may include with the report any non privileged 
documentary evidence the mandated reporter possesses 
relating to the incident. 

(1) For the purposes of this article, "reasonable suspicion" 
means that it is objectively reasonable for-a person to enter­
tain a suspicion, based upon facts that could cause a reason­
able person in a like position, drawing, when appropriate, on 
his or her training and experience, to suspect child abuse or 
neglect .... (Pen. Code, § 11166.) 

Which professionals are required by law to report 
suspected child abuse? 
Penal Code section 11165.7 defines "mandated reporters" of 
child abuse as follows: 

( 1) A teacher. 
(2) An instructional aide. 
(3) A teacher's aide or teacher's assistant employed by any 

public or private school. 
(4) A classified employee of any public school. 
(5) An administrative officer or supervisor of child welfare 

and attendance, or a certificated pupil personnel 
employee of any public or private school. 
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(6) An administrator of a public or private day camp. 
(7) An administrator or employee of a public or private youth 

center, youth recreation program, or youth organization. 
(8) An administrator or employee of a public or private 

organization whose duties require direct contact and 
supervision of children. 

(9) Any employee of a county office of education or the 
California Department of Education, whose duties bring 
the employee into contact with children on a regular basis. 

(1 O) A licensee, an administrator, or an employee of a licensed 
community care or child day care facility. 

(11) A Head Start program teacher. 
(12) A licensing worker or licensing evaluator employed by a 

licensing agency as defined in Section 11165.11. 
( 13) A public assistance worker. 
(14) An employee of a child care institution, including, but 

not limited to, foster parents, group home personnel, 
and personnel of residential care facilities. 

(15) A social worker, probation officer, or parole officer. 
(16) An employee of a school district police or security 

department. 
(17) Any person who is an administrator or presenter of, or a 

counselor in, a child abuse prevention program in any 
public or private school. 

(18) A district attorney investigator, inspector, or local child 
support agency caseworker unless the investigator, 
inspector, or caseworker is working with an attorney 
appointed pursuant to Section 317 of.the Welfare and 
Institutions Code to represent a minor. 

(19) A peace officer, as defined in Chapter 4.5 (commencing 
with Section 830) of Title 3 of Part 2, who is not otherwise 
described in this section. 

(20) A firefighter, except for volunteer firefighters. 
(21) A physician, surgeon, psychiatrist, psychologist. dentist, 

resident, intern, podiatrist, chiropractor, licensed nurse, 
dental hygienist, optometrist, marriage, family and child 
counselor, clinical social worker, or any other person who 
is currently licensed under Division 2 (commencing with 
Section 500) of the Business and Professions Code. 
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(22) Any emergency medical technician I or II, paramedic, or 
other person certified pursuant to Division 2.5 (com­
mencing with Section 1797) of the Health and Safety 
Code. 

(23) A psychological assistant registered pursuant to Section 
2913 of the Business and Professions Code. 

(24) A marriage, family and child therapist trainee, as defined 
in subdivision (c) of Section 4980.03 of the Business and 
Professions Code. 

(25) An unlicensed marriage, family, and child therapist intern 
registered under Section 4980.44 of the Business and 
Professions Code. 

(26) A state or county public health employee who treats a 
minor for venereal disease or any other condition. 

(2 7) A coroner. 
(28) A medical examiner or any other person who performs 

autopsies. 
(29) A commercial film and photographic print processor, as 

specified in subdivision (e) of Section 11 166. As used in 
this article, "commercial film and photographic print 
processor" means any person who develops exposed 
photographic film into negatives, slides, or prints, or who 
makes prints from negatives or slides, for compensation. 
The term includes any employee of such a person; it does 
not include a person who develops film or makes prints for 
a public agency. 

(30) A child visitation monitor. As used in this article, "child 
visitation monitor" means any person who, for financial 
compensation, acts as monitor of a vi~it between a child 
and any other person when the monitoring of that visit 
has been ordered by a court of law. 

(31) An animal control officer or humane society officer. For 
the purposes of this article, the following terms have the 
following meanings: 

(N "Animal control officer" means any person employed 
by a city, county, or city and county for the purpose of 
enforcing animal control laws or regulations. 
(B) "Humane society officer" means any person ap 
pointed or employed by a public or private entity as a 
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humane officer who is qualified pursuant to Section 
14502 or 14503 of the Corporations Code. 

(32) A clergy member, as specified in subdivision (d) of Section 
11166. As used in this article, "clergy member" means a 
priest, minister, rabbi, religious practitioner, or similar 
functionary of a church, temple, or recognized denomina­
tion or organization. 

(33) Any custodian of records of a clergy member, as specified 
in this section and subdivision (d) of Section 11166. 

(34) Any employee of any police department, county sheriff's 
department, county probation department, or county 
welfare department. 

(35) An employee or volunteer of a Court Appointed Special 
Advocate program, as defined in Rule .1424 of the Rules 
of Court. 

(36) A custodial officer as defined in Section 831.5. 
(37) Any person providing services to a minor child under 

Section 12300 or 12300.1 of the Welfare and Institutions 
Code. 

Are volunteers mandated reporters? 
No, unless otherwise specified in the law. Ho.wever, volunteers 
of public or private organizations whose duties require direct con­
tact and supervision of children are encouraged to obtain training 
in the identification and reporting of child abuse and are further 
encouraged to report known or suspected instances of child 
abuse and neglect to an agency specified in 11165.9. (Pen Code, 
§ 11165.7 (b).) Public and private organizations are encouraged 
to provide their volunteers with training on identification and 
reporting of child abuse and neglect. (Pen. Code, §11165.7 (f).) 

Does the law provide immunity from civil or criminal 
liability for mandated reporters? 
Yes. Mandated reporters are provided immunity from civil or 
criminal liability as a result of making a required or authorized 
report of known or suspected child abuse. 

This immunity applies even if the mandated reporter acquired the 
knowledge or reasonable suspicion of child abuse and neglect 
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outside his or her professional capacity or outside the scope of 
his or her employment. (Pen. Code, § 11172, subd. (a).) 

Other persons who report are not liable either civil or criminally 
unless it can be proven that a false report was made and that 
the person who made it knew the report was false or made the 
report with reckless disregard of its truth or falsity. Any person 
who makes such a report is liable for any damages caused. (Pen. 
Code, § 11172, subd. (a).) 

May a mandated reporter who is sued for reporting child 
abuse be reimbursed for attorney's fees? 
Yes. In the event a civil action is brought against a mandated 
reporter as a result of a required or authorized report of child 
abuse, he or she may present a claim to the California Victim 
Compensation and Government Claims Board for reasonable at­
torney's fees and costs incurred in the action if he or she prevails 
in the action or the court dismisses the action upon a demurrer 
or motion for summary judgment. The maximum hourly rate for 
recovery of attorney's fees is that charged by the State Attorney 
General at the time of the award and the maximum recovery is 
$50,000. Public entities providing a defense pursuant to Gov­
ernment Code Section 995 may not file a claim for attorney's 
fees and costs. (Pen. Code, § 11172, subd. (c)'.) 

Are employers required to inform mandated reporters of 
their legal responsibilities to report? 
Yes. Any mandated reporter who enters into employment on 
and after January 1, 1985, "prior to commencing his or her 
employment, and as a prerequisite to that employment, shall 
sign a statement on a form provided to him or her by his or 
her employer to the effect that he or she has knowledge of the 
provisions of Section 11166 and will comply with those provi­
sions. The statement shall inform the employee that he or she is 
a mandated reporter and inform the employee of his or her 
reporting obligations under Section 11166 and of his or her 
confidentiality rights under subdivision (d) of Section 11167. The 
employer shall provide a copy of Sections 11165.7, 11166, and 
11167 to the employee." (Pen. Code, § 11166.5, sub d. (a)) 
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Further, employers are strongly encouraged to provide their em­
ployees who are mandated reporters with training in the duties 
imposed by the Child Abuse and Neglect Reporting Act. The 
training shall include training in child abuse identification and 
reporting. Whether or not employers provide training, they shall 
provide to all employees being trained a written copy of the re­
porting requirements and a written disclosure of the employees' 
confidentiality rights. (Pen. Code, § 11165.7 (c;;).) 

School districts that do not train their employees who are man­
dated reporters in the duties of mandated reporters under the 
Child Abuse and Neglect Reporting Act shall report to the State 
Department of Education the reasons why this training is not 
provided. (Pen. Code, § 11165.7 (d).) 

Unless otherwise provided, the absence of training shall not ex­
cuse a mandated reporter from the duties imposed by the Child 
Abuse and Neglect Reporting Act. (Pen. Code, § 11165.7 (e).) 

If I do not report, may I be prosecuted? 
Yes. Failure to report by telephone-immediately, or as soon as 
practicably possible, and in writing within 36 hours is a mis­
demeanor "punishable by up to six months confinement in a 
county jail or by a fine of one thousand dollars ($1 ,000) or by 
both imprisonment and fine." (Pen. Code, §11166, subd. (c).) 
However, if the mandated reporter's willful failure to report child 
abuse or neglect results in great bodily injury or death to a child, 
the mandated reporter "shall be punished by not more than one 
year in a county jail, by a fine of not more than five thousand 
dollars ($5,000), or by both that fine and imprisonment." (Pen. 
Code, §11166.01 (b).) Basically, the purpose of this poten-
tial penalty is to ensure that mandated report~rs will report all 
known or reasonably suspected incidents of child abuse im­
mediately to the local police or sheriff's department, the county 
probation department (if designated by the county to receive 
such reports), or the county welfare department. 
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May I lose my credentials if I fail to report? 
Yes. Educators who fail to report risk loss of their license or cre­
dential. "The Commission for Teacher Preparation and Licensing 
shall privately admonish, publicly reprove, revoke, or suspend [a 
credential) for immoral or unprofessional conduct, or for persistent 
defiance of, and refusal to obey, the laws regulating the duties 
of persons serving in the public school system .... " (Educ. Code, 
§44421.) Moreover, a failure to report may result in personal civil 
liability. (See Landeros v. Flood (1975) 17Cal.3d 399, 423-415.) 

How do I report? 
A mandated reporter must immediately, or as soon as practicably 
possible, report by telephone a known or suspected incidence 
of child abuse (Pen. Code, § 11166. subd. (a)) to the police or 
sheriff's department, county probation department (if designated 
by the county to receive mandated reports), or county welfare 
department. The following information, if known, ·shall be pro­
vided at the time of the call: 

• Name, business address, and telephone number of the 
mandated reporter. 

• Child's name, address and present location and, where 
applicable, the child's school, grade and class. 

• Names, addresses, and telephone number of the child's 
parents or guardians. 

• Source of the information that lead to the suspicion of 
child abuse. 

• Name, address, telephone number and other personal 
information of person(s) who might have abused the child. 
(Pen. Code, § 11167, subd. (a).) 

The mandated reporter shall make a report even if some of this 
information is not known or uncertain to him or her. (Pen. Code, 
§ 11167, subd. (a).) 

The call must be followed within 36 hours by a followup written 
report to be sent, faxed or electronically transmitted to the agency 
to which the telephone report was made. (Pen. Code, § 11166, 
subd. (a).) The written report must be filed on Department of 
Justice Form 55 8572, that can be downloaded from the Attorney 
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General's Web site at www.ag.ca.gov. (Click on Child Protection 
Program, click on Forms, click on Suspected Child Abuse Report 
Form. Instructions on completing the form are also included on 
the site. (See Appendix for a sample of this form.) 

Does the law allow schools to develop special procedures 
for reporting child abuse? 
Yes. It has been the practice of many schools to develop special 
procedures for reporting child abuse. School personnel who are 
mandated to report should be aware, however, that regardless of 
the existence of such procedures, reporting to a police or sheriff's 
department, probation department, or welfare department is still 
required by law, and "good intentions" may not be a defense in 
a criminal or civil action initiated for failure to report. 

Furthermore, reporting is an individual responsibility. A mandated 
reporter may not be absolved of responsibility by relying on a 
supervisor or administrator to meet his or her individual reporting 
responsibility. (Pen. Code, § 11166, subd. (i)(3).) 

The law protects an individual who reports known or suspected 
child abuse to a police or sheriff's department, probation depart­
ment, or welfare department so that he or she may do so without 
fear of any sanction for making the report. The supervisor or 
administrator may ask that the employee notify him or her that a 
report is being made; however, the employee cannot be prohibited 
or impeded from making a report directly to a police or sheriff's 
department, probation department, or welfare department. (Pen. 
Code, §11166, subd. Q) (1).) Furthermore, an employee making 
a report may not be required to disclose his or her identity to the 
employer. (Pen. Code, § 11166, subd. (j) (2).) In addition, any su­
pervisor or administrator who "impedes or inhibits" the reporting 
responsibility is punishable by a fine not to exceed one thousand 
dollars ($1 ,000) or by not more than six months in a county jail, or 
by both a fine and imprisonment. (Pen. Code; § 11166.01 (a).) 
However, if great bodily injury or death to a child results from 
"impeding or inhibiting" the reporting of child abuse and 
neglect, the person is subject to a fine of not more than five 
thousand dollars ($5,000), by not more than one year in a county 
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jail, or by both a fine and imprisonment. (Pen. Code, § 11166.01 
(b).) 

When two or more mandated reporters jointly have knowledge 
of a known or suspected instance of child abuse, they may elect 
one person to report. However, if the person elected to report 
fails to do so and the other person has knowledge of that fact, 
then the other person is responsible for making the report. (Pen. 
Code, § 11166, subd. (h).) 

What happens to the report? 
Reports of child abuse are investigated either by the local law 
enforcement agency and/or by the county probation or welfare 
department. Reports received by the county probation or wel­
fare department, except for reports involving general neglect and 
reports based on risk to a child which relates solely to the inabil­
ity of the parent to provide the child with regular care due to the 
parent's substance abuse, shall be cross-reported immediately, or 
as soon as possible, to the local law enforcement agency having 
jurisdiction. (Pen. Code, § 11166, subd. G).) Law enforcement is 
also required to cross-report immediately, or as soon as possible, 
to the county welfare or probation department. (Pen. Code, 
§ 11166, subd. (k).) The reporting law is designed to ensure that 
law enforcement, county welfare, and probation departments 
receive and review all reports whether initially reported to them 
or to another agency designated in Penal Code section 11 1 65.9. 
(Pen. Code, § 1 1 166, subds. G) (k).) 

Those required to report child abuse should be aware that re­
porting does not always mean that criminal or civil proceedings 
will be initiated against the suspected abuser. If an investigation 
does not reveal evidence of child abuse but suggests a potential 
of abuse or other family problems a child welfare agency may 
intervene and offer appropriate services to prevent abuse before 
it happens. 

Are mandated reporters required to give their names 
when they make a report? 
Yes. (Pen. Code, § 11167, subd. (a).) 
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Is the identity of a mandated reporter confidential? 
Yes. The identify of a person who reports known or suspected 
child abuse is confidential and may only be disclosed as follows: 

• Between agencies receiving or investigating the report. 
• To the district attorney in a criminal prosecution. 
• To the district attorney in an action initiated under Welfare 

and Institutions Code Section 602 (minors violating laws 
defining crime, wards of court) arising from alleged child abuse. 

• To the child's appointed counsel pursuant to Welfare and 
Institutions Code Section 317. subdivision (c). 

• To the county counsel or district attorney in a proceeding 
under Family Code Section 7800 et seq: (termination of 
parental rights) or Welfare and Institutions Code Section 
300 (dependent children). 

• To a licensing agency when abuse in out-of-home care is 
reasonably suspected. 

• By court order. 
• When the reporter waives confidentiality. (Pen. Code, 

§11167, subd. (d) (1).) 

Are reports of suspected child abuse confidential? 
Yes. Required reports of suspected child abuse are confidential. 
The reports, and the information contained therein, may be dis­
closed only to the following: 

• To persons or agencies to whom the reporter's identity may 
be disclosed. (See above.) 

• To persons or agencies to whom disclosure of information 
maintained in the Department of Justice's·Child Abuse Central 
Index is permitted under Penal Code Section 11170, subdivision 
(b), or Penal Code Section 11170.5, subdivision (a). 

• To persons or agencies with whom investigations of child 
abuse are coordinated under the regulations promulgated 
under Penal Code Section 11174 (investigation of abuse in 
out-of-home care). 

• To multidisciplinary personnel teams as defined in Welfare 
and Institutions Code Section 18951, subdivision (d). 

• To persons or agencies responsible for the licensing of 
facilities that care for children, as specified in Penal Code 
Section 11165.7. 
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• To the State Department of Social Services or any county 
licensing agency which has contracted with the state when 
an individual has applied for a community care license or 
child day care license, when an individual has applied for 
employment in an out-of-home care faCility, or when a 
complaint alleges child abuse by an operator or employee 
of an out-of-home care facility. 

• To hospital scan teams. 
• To coroners and medical examiners when conducting a 

postmortem examination of a child. 
• To the Board of Prison Terms when subpoenaed for parole 

revocation proceedings against a parolee charged with 
abuse. 

• To personnel from an agency responsible for making a 
placement of a child. 

• To persons who have been identified by the Department of 
Justice pursuant to Penal Code Section 11170, subdivision 
(b) (6) or (c), as listed in the Child Abuse Central Index. 
(The report may be redacted in order to maintain the confi 
dentiality of the person who made the report.) 

• To out-of-state law enforcement agencies conducting 
an investigation of child abuse, but only when the agency 
makes the request for the report in writing and on official 
letterhead and identifies the suspected abuser or victim by 
name. 

• To persons who have verified with the Department of 
Justice pursuant to Penal Code Section 11170, subdivision 
(e), that they are listed in the Child Abuse Central Index. 
(The report may be redacted in order to maintain the 
confidentiality of the person who made the report.) 

• To the chairperson of a county child death review team, or 
to his or her designee. (Pen. Code, § 11167.5, subd. (b).) 

Any violation of these confidentiality provisions is a misdemeanor 
punishable by up to six months in the county jail or by a fine of 
$500 or by both. (Pen. Code, § 11167.5 subd. (a).) 
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May a school district release information from a pupil's 
record in an emergency without parental consent or 
judicial order? 
Yes. If a law enforcement agency needs information from a 
pupil's record in an emergency to protect the health or safety 
of that student or another person, the school.may disclose that 
information (Educ. C9de, §49076, subd. (b)(1 ).) This is a closely 
limited rule and, in fact, replaces a statute that had given more 
disclosure rights to the police. 

Thus, if a law enforcement agency needs information from a 
school record, it must comply with Education Code Section 
49076, subdivision (b)(1 ). When grounds for access are not 
clearly established, consultation with county counsel or school 
district legal staff is advisable. 

Is a school official required to notify a parent, guardian, 
or responsible relative when a minor pupil who is a victim 
of suspected child abuse is released into the custody of a 
peace officer? 
No. If a school releases a minor pupil who is suspected of being 
abused into the custody of a peace officer, and the school later 
receives an inquiry from the minor's parent or guardian as to the 
student's location, the parent or guardian should be referred to 
the law enforcement agency that took the minor into protective 
custody. The law specifies that: 

[T]he school official shall provide the peace officer 
with the address and telephone number of the 
minor's parent or guardian. The peace officer shall 
take immediate steps to notify the parent, guardian, 
or responsible relative of the minor that the minor 
is in custody and the place where he or she is be­
ing held. If the officer has a reasonable belief that 
the minor would be endangered by a disclosure of 
the place where the minor is being held, or that the 
disclosure would cause the custody of the minor to 
be disturbed, the officer may refuse to disclose the 
place where the minor is being held for a period 
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not to exceed 24 hours. The officer shall, however, 
inform the parent, guardian, or responsible relative 
whether the child requires and is receiving medical or 
other treatment. The juvenile court shall review any 
decision not to disclose the place where the minor is 
being held at a subsequent detention hearirg. (Educ. 
Code, §48906.) 

Before releasing a child who is suspected of being abused to a 
peace officer, the school should obtain the officer's name, badge 
number, and telephone number so that it can later give it to a 
parent or guardian who inquires about the child's removal. 

May school personnel be present during im officer's 
interview of a child abuse victim on school grounds? 
Yes. The child must be given the option of being interviewed 
in private or selecting any adult who is a member of the school 
staff, including any certificated or classified employee or vol­
unteer aide, to be present during the interview. The purpose 
of having a staff member at the interview is to lend support to 
the child and help him or her feel as comfortable as possible. 
However, the staff member must not participate in the interview 
or discuss the facts or circumstances of the case with the child. 
Furthermore, the staff member is subject to the reporting law's 
confidentiality requirements. A violation of confidentiality is a 
misdemeanor punishable by up to six months in jail or by a fine 
of $500 or by both. Lastly, a staff member selected by a child 
may decline the request to be present at the interview. (Pen. 
Code, § 11174.3, subd. (a).) 
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Suspected Child Abuse Report 
DOJ SS 8572 

DJo:t'J:'oi'll'ION.S ANU CEN.E.RAI. tN~rriWt:TlUNS •'OK CO~tPLt:TIOJ'to' Of.' FORM SS ll:~'?l 

A II Penal Code I !IC.') Tl!f«uncu lttllucatud h1 Anlclc :!..1 ur t\11~ PC. Thi• urtkk b Lnuwu n Lhc: C.1tiltl Abt1SC 4nd Nc~:lr.:,;t Rt:tmnlllll 
1\ct ('('"ANitA). 111~ pmvistuns ofCANllA nu1y hi! ,·Juwed 11(: htl{l:-'iwww.lll!linfn.cu.nn\'/cala~.lttml (s~ifr k\'trull Cut!t'' unLI..cnr.:h 

. fur Sections 1116o4·11174.l), A uumd11.ted f¢~ mull tllRlplctc 11.11d submit tht: t'nrm S.S ~n2 r.:l't'n lf.onv: ul'tho rt:qu~t:d 
ml~muuion l5nol kno1m. (PC Scclian IJ tf•7(a),J 

I. 1\tr\NOAH:l> CHILD ABUSE REPORTEnS· IV. INSTRUC'1'10NS (Cilntinut:dl 

Mu11dntud ~hild llbU'\1:: repun~:n indudc- allthll'C imJividu:ll­
~nd cnlitic.~ li51ctl in PC Section Ill tiS. 7. 

It TO WIIOM RI"'OHTS ARE TO Dl.:: MAl)~ 

Sl\CTIOf\i' 0 ·IUU'OilTI\:OTif11CATION: Complete" lhc 
Mm~ nn!l u!ltlre~~ uf Lllu dusi~nnLt:d 1111tncy uulilicd, 1hc daLt1 
time or lhll phone t~ll, und I he nnnv:. thle, a.nd t~lcphonc 
numhcr!lflhc.ollil:iul cllntncted. 

( .. nESIC:NATF.D 1\C:F.NCII-:.'i") . 

k.cpuru. uf SLUJ'ICCtctl ehiW abuse ur nq;l('t:l 1hull be made by 
n11nd!IICr.l f('pOrlen lO uny pullet' department Dr dn.uilfl 
d~·pur1m..:nl(ntl~ inciLJLJiny M ~~:hnDt di~lricL pnllcc or &ealril}' 
ckpnnmcnl], 1h~ coun1y prub111101111~o.'tJIIt1mCII'il ( ir dc:iunaleU 
b)· lin! .. vunLy Lll re~C"ivc m~ndnLct.l rcpurts}, Dr lhC' t.:ltl!m}· 
w~.:llnfc dcp~~rtmCflt. fPC s~~:liun IIIM.9.) 

SF.C'fiOP..: C • \'JC1"1"1 !Onr llcpnrT pt!r \·ll:'tim); l:nt~r 

Lh11 1·i~Lim'~ numo:, ud~1r~u. td~phuo~ numtt.:.l, butb Jlll~ or 
nppmximnl~ 11gc. toe". ~·tltnicit)'. pre~m locution. nnd. wh~r~ 
IIN1li~11blc, enter ll1c ~dtu"l, d11u (inditalc 1lu.:: U:'nt~r'> 
n:m1~ ur ruum numbcrl. Ulld grud~. List the prinlll.l'}' 
lat\Y,IIII8<.! )polcen in,thr vic{iln'! ltant~·- Chcd.the approprinll! 
y~~o-nu bu;,. tu inc.licnlc 1\llclhtr lb'l: \'ictim IIIII}' h.;a1.: ~ 

Ill. U~I'Oltl'I~CH:rSI'OF'\SlHILIHU 
tiel .:IU'J)ItK"IIln1 dhubi!JL)' Ill flll)'~IClllt1i4llbilil)' nnd SflC~if:> 
any othl:f ~f'PDI'I:nl dl~ublllty. Clt.:~k 1hc 11pJ1rurribLI." )'I."Hiu 
bn~ lfl indicate wh.:1hcr th~ l'lt:tlnt i! 1n fnslt!f can.:. uml c.bcx:~ 
tl'i~ appropri:11c twx In indi.:nlc lilt' lrp! or ~Ill\' if ~he ~~~·Lim 

111.115 in uut·nf·h•lnl~ cnrc. Cbeck the IIPfl.«'llfilltC bo.\ tu 
ini.lh::a.LC lh~ I)'JlC ~Jr ubu:.1:. l.i~t lh~· vit.:lim ·~ rdmiaiiHhiltt•l 
th~ lUJPCl.i. Check thr IIPPfl'Pnlte )'il~-1\1'1 hult to indil'll.l~ 
l\'helhL'r phOLUlli or the injuri(:' 1\'l:fC lnkt:n. Cln:ck the 
dppropriull: bu~ tu indkall" wluJth,•r tlw irn.:idt:riL r~'t;l,l[tci,l in 
J.hc \'icLim 'K dcdUI. 

Auy llUirn!Uicll rept~ncr whu llu l;;nuwh:dsc ofoJr,lb&o:IVP:i 1 

ddld, in lm or her pn)(e.ui~;~nAI capncity or wltl•in Lhc k:Of!C 
ctl'ILi~ ur IK'I ~·mpluymcnt, whon1 h.: Of 11M knows or 
r.-a~unnhl) ~W.j'ICI:t:; tuw billll ihc \'i,•lim ur' child nbLIM: or 
nc~:b.'l ~hmll ttpcm ~1ch ~lliJn:cLI!tllncidNil orabn:k' m _ 
•ll!:gl~"'llu u r.l.:~i~tn.&tcd ~ay.cu~-y lmmcdi•Lcl_¥ 01' ~won 1u 

JlrllcLil"1111y pm11hlu by telephone Dnd ~bll Jl~ 111111 'end 
n wrilll.:ll n:pun 1hcrcuf ll'lrhin J6 huu, 111f r.:cch·ing; the 
infommtiCIR cnnccrnlng tl1e lndtlcnt (P"C Section liiMI11).j 

\111 mondiiLcd repuncr 11.-hn rqltlrU u IU1pcl;'tcd in~·ldcm ol 
~h1hl abu~ or ncgh:cl ~IUllll he held civilly llt L-ritnlnally 
liaMc fur 1111~ tq'I(M1 ~uireri Clr 11ull'l~:~ri7.~d t!y CANH.A, Arry 
uthcr perlDn rc-po11iu~ u koown or ~ul•pr:c~l ... -d in~hlcm or chilLI 
11bu~~ ur nqJI~t ~h•llnm incur ch•ll orcriminalllab.ili1r"' 11. 

I"CIILII ['or Ul1)' I~'PDr111UU1UfiZI!tJ b)' CAN IV\ unh:n itt:Ql be 
Pfll'Yetl tl~e n:pmt 'II'TIII ful•c o.nc.llllt' pemm kn""" it v.·u (Ills~ 
ut made the n:-pon with rer.:k1C35 disrcslll'd ol' lu Lnuh ur 
rnblly, ti'C S<:C'Iilm I ll72(11.).l 

SECTION ll- 11'>:\'01.\"t:U f'i\ln'l&.t;: I!.Jucr tho.: rcquo;sLcd 
iniOnnaLiun fut! Vi.:tim'~·"iblingA, 'ilcti1n'' Pnr~nt,;.' 
(iwardinns, a.nd Su~pn:t. A linch .:Jmn 1hcct(~l it"ne~·d~c.l 
Jprr.o~<ldc the r.:t.~~teJ infnrrnatillu fm tot:h iruliviUual Of1 the 
llllllC~tl ~he~l(~)). " 

Sf:CTION F. -INCIIlf.:N"r l!'oo'"'OUMATION~ lfmulliph: 
''ir:linu, hlodlcn!c the nu1nbcr and ~uhn•it a form for ench 
vi.:tiln. En[ar datlliLim'l: and plucc of the int.:idi!Jtt: PM'I'itko a 
nniTIIti•·'-' of tht: in~dl:nt. At1.11ch C.kU'Il ~heett~l ir needed. 

\', UISTRIBUTIOP..: 
1\'. ll'>riS1'UUCTIONS 

St;{TIOI\: A· llEPORTING P.\RTV: Emrril~ mundnlCI.I 
n:pu11er'~ n11.me, tille . ..:atcs:ory {frum I'C' St.:CIIOfl 1116l.7), 
bu~Jm:nlllllllnc:- Ull!nll 111KI IU.Idrew;, dli)'Limc 1dtpl10ne 
11umtM.!r. umJ Lud1_v'5 rlul.t'. CIIC'C~ yo-nu "'ltcdlllrliiV 
mandntltd rtJI•lncr wiuJc,l!cd thr incitlt:nt. n1.: 1111.1llllun: orCII 
i:1 iUr d1h11r lin:~ 111anduu:d I'CIW:InCI' or, if1he h:pm1 i1 
Lf'lt-Jlhgneclln by lh•· mund&ll"d rrpnncr, lb"C: p~ t~kin111h.: 
LdCJ!huno:tl rt:purl. 

kR"JlurHniZ rar1}·; An~'l' r;om(llctin~ fllllll SS ti57J., re1ain 
tilt' yc:llow o::upr fm ~~hJr rt;cnnh und suhmiltltl•top thrr!e 
cupie' to Lhc defignato:d •~~:ncy. 

l)cs~n~tt'd Act-ney: 111thln 36 haun gf fCC~i!M ur Furm 
SS RS72. :~end whlh• r.,p~· It' poll.:~ or 'hcrur~ dJ:P•mncnL. 
bluer ~upy tu C11unty l.,c:tr.rc 11r Pfubntioo d~unment, und 
I fUR ~Up}' Ul dillrit:IIIUOOII:)' ·- Offil.'t, 

t:111NU.1Tl' (."ODt'.ll 

I Alubn 1>11111•"' • ('ufbbnm II 0.......0., lfi. Klnm ~1 Pal)TM:IIur! 11 't\"'lilf·.-.nuo:nien 
AID:~ i.U11111 7 """'I- ll H•••·•U.n I~ L111ila11 J) Snmalll !1. IV!oik-l'mn111 ... II1Cfii:H 

J I.Jillolndian ,~ .... lJ HIIJWI~ Ill M~...Qn 241iDI.IIh~ l9Whllf·~ll'l 

' "'"' I'JhiDplu 14 H1110111 l9 Olhn o\tie l~V\c- lO Wllitc--1-IIQilg I'P!m! 
J n .... h!ocll .. " Fillpl!lo t~J...- !I Dlhct P-.:llk !Jt.ndcr ~6 WhL~ )I \l'hiw·Rmll&lblll 
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