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-Training Requirements for Instructors and Academy Staff
02-TC-03

County of Sacramento, Claimant

EXECUTIVE SUMMARY

This item was scheduled for the January 25, 2007 Commission hearing but was continued to
the March 29, 2007 hearing at the request of claimant’s representative. Afier extensive
comments at the hearing on March 29, 2007, the Commission continued the item to the

May 31, 2007 hearing and reissued the final staff analysis for a 30-day comment period. This
revised final staff analysis addresses the hearing testimony and comments filed by the County
of Sacramento and the Department of Finance. The staff recommendation to deny this test
claim has not changed. .

. " The test claim addresses regulations adopted by the Commission on Peace Officer Standards
and Training (“POST™) that require specified training of certain POST instructors and key staff
of POST training academies.

POST ftraining is provided to law enforcement officers by POST-approved institutions or
agencies, and POST can certify training courses and curriculum developed by other entities as
meeting required minimum standards. -

The test claim poses the following question:

e Are the test claim regulations subject to article XIII B, section 6 of the California
Constitution?

The Test Claim Regulations Do Not Impose a State-Mandated Program on Local
Agencies

Although the test claim regulations require persons who provide specified POST training to
engage in certain activities, staff finds that the requirements flow from an initial discretionary
decision by the local agency to participate in POST, and another discretionary decision to
provide POST-certified training or establish an academy and employ training staff. Therefore,
the test claim regulations are not subject to article XIII B, section 6 and do not constitute a
state-mandated program.

Conclusion

Staff finds that because the underlying decisions to participate in POST, provide POST-
. certified training or establish a POST training academy are discretionary, and that local
agencies have alternatives to providing POST-certified training or establishing a POST
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training academy, the test claim regulations are not subject to article XIII B, section 6 of the .
California Constitution, and therefore do not impose a state-mandated program on local
agencies. : . A

Recommendation
Staff recommends the Commission adopt this analysis and deny the test claim.
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STAFF ANALYSIS

Claimant
County of Sacramento

Chronology .

08/06/02 County of Sacramento filed test claim with the Commission on State
Mandates (“Commission”) ‘

09/13/02 - The Department of Finance submitted comments on test claim to the
Commission

10/31/02 The Commission on Peace Officer Standards and Training (“POST”)

~ submitted comments on the test claim with the Commission

12/08/06 Commission staff issued draft staff analysis :

01/09/07 The Depaftment of Finance submitted comments on the draft staff
analysis to the Commission

01/11/07 Commission staff issued final staff analysis

01/25/07 Commission continued item to the March hearing

03/14/07 Commission staff re-issued final staff analysis

. 03/29/07 Commission heard test ¢claim and continued item to the May hearing

04/02/07 ~ Commission staff re-issued final staff analysis

04/17/07 Commission staff issued a copy of the March 29, 2007 hearing
transcript

05/02/07 County of Sacramento submltted comments on the final staff analysis
to the Commission

05/07/07 The Department of Finance submitted comments on the final staff
analysis to the Commission

05/17/07 Commission staff issued revised final staff analysis

Background - -

This test claim addresses POST regulations that require training of specified POST instructors
and key staff of POST training academies. This claim does not involve the requirement

imposed on individual peace officers to receive basic trammg pursuant to Penal Code section
832.

POST was established by the Legislature i in 1959 to set minimum selection and training
standards for California law enforcement.! The POST program is funded primarily by persons

- ! Penal Code section 13500 et seq.
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who violate the laws that peace officers are trained to enforce. 2 Participating agenmes agree to .
abide by the standards established by POST and may apply to POST for state aid.’

POST training is provided to law enforcement officers by POST-approved institutions or

agencies, and POST can certify trmmng courses and curriculum developed by other entities as
meeting required minimum standards.* POST states the following:

To assist the more than 600 law enforcement agencies that voluntarily

~ agree to abide by its minimum training standards, POST certifies hundreds
of courses annually. These courses are developed and offered by more
than 800 presenters statewide. POST also provides instructional resources
and technology, quality leadership training programs, and professional
certificates to recognize peace officer achievement.®

A POST participating agency can offer its own in-house POST-certified training, or send its
personnel to POST-certified training institutions operated by other entities, such as community
colleges or other law enforcement agencies. 6

On March 26, 2001, POST issued Bulletin number 01-05 entitled “Proposed Regulatory

Action: Training Requirements for Instructors and Academy Staff of Specialized Training
Courses.” In that bulletin, POST stated:

For years, the training community has shared an informal expectation that
persons who instruct in certain high risk/liability areas should attend a
POST-certified instructor development course (or an equivalent one) on
the related subject area. The same expectation has been maintained for
certain key academy staff, and has, in fact, been formalized in the POST
Basic Course Management Guide. The pertinent POST-certified
instructor development courses are listed in the POST Catalog of Certified
Courses. The proposed regulations also include provisions for

equivalency determinations and exemptions from the training
- requirements.

Test Claim Regulations

POST subsequently adopted the regulations proposed in Bulletm number 01-05, which are the
subject of this test claim.” The regulations require that, effective July 1, 2002, pnmary

2 About California POST, <http://www POST.ca.gov>.
3 Penal Code sections 13522 and 13523.

4 Penal Code sections 13510, 13510.1, 13510.5, and 13511 California Code ofRegulatmns
Title 11, section 1053,

3 Trammg, Certificates & Services: Overview, <http://www.POST.ca.gov>.
6 Letter from Kenneth J. O’ Bnen, Executive Director of POST, submltted October 31 2002,
page 1.

7 The test claim was filed with the Commission on August 6, 2002, on regulations in effect at .
that time. The subject regulations have subsequently been modified, however, those modified
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instructors® of de31gnated specmhzed training courses complete a specified training standard,
or its equivalent, prior to instructing in the specialized subject.” Instructors of specialized
training that are not primary instructors must complete the specified training standard, or its
equivalent, if they are appointed on or after July 1, 2002, or if they instruct at a new training
institution on or after July 1, 2002."® A process was also established to allow presenters of the
specialized courses to perform an equivalency evaluation of non-POST-cemﬁed training to
meet the minimum training standard for the specialized subject.!! Presenters of the specmhzed
courses are requited to maintain documentation demonstrating satisfaction of the minimum
training standard by their instructors who teach any of the specialized courses. 12 |

The test claim regulations also require that Academy Directors, Academy Coordinators, and
Academy Recruit Training Officers who are appointed to those positions on or after

July 1, 2002, shall complete speclﬁed minimum training standards within one year from the
date of appointment to the position,”® Academy Directors are required to maintain ‘
documentatlon demonsu'atmg satisfaction of the memum tralmng standard for the designated
staff posmon

Three additional requirements are set forth in the test claim regulations with regard to
‘'specialized course instructors and Academy instructors. First, qualifications of certain
academy staff, in addition to other instructors and coordinators, must now be evaluated by
POST in requests for course certification."” Second, specified elements of instructor resumes
must now be provided for course certification requests.'® And third, certificates of completion
must be issued by presenters to students who successfully complete POST-certified instructor
development courses listed in section 1070 the Academy Director/Coordinator Workshop and
the Recruit Trammg Officer Workshop.'’

regulations have not been clalmed and, thus, Commission staff makes no finding with regard
to them.

! «“Primary instructor” is an individual responsible for the coordination and instruction for a
particular topic. The responsibility includes oversight of topic content logistics, and other
instructors. (Cal. Code Regs., tit. 11, § 1001, subd. (aa))

? California Code of Regulations, Title 11, section 1070, subdivision (a).

0 1bid. . |
1! California Code of Regulations, Title 11, section 1070, subdivision (b).
2 California Code of Regulations, Title 11, section 1070, subdivision (c).

* California Code of Regulations, Title 11, section 1071, subdivision (a). Content for the
courses for each staff position is specified in section 1082.

" California Code of Regulatlons Title 11, section 1071, subdivision (b)
135 California Code of Regulatwns, Title 11, section. 1052, subdivision (a)(2).
'§ California Code of Regulations, Title 11, section 1053, subdivision (2)(2).
7 California Code of Regulations, Title 11, section 1055, subdivision (J).
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In July 2004, the Commission denied a.consolidated test claim, filed by the County of
Los Angeles and Santa Monica Community College District, regarding POST Bulletin 98-1 .
and POST Administrative Manual Procedure D-13, in which POST imposed field training

requirements for peace officers that work alone and are assigned to general law enforcement

patrol duties (Mandatory On-The-Job Training For Peace Officers Working Alone, 00-TC-19/

02-TC-06). The Commission found that these executive orders do not impose a reimbursable

state-mandated program within the meaning of article XIII B, section 6 of the California
Constitution for the following reasons: :

¢ state law does not require school districts and community college districts to
employ peace officers and, thus, POST’s field training requirements do not impose
a state mandate on school districts and community college districts; and

e state law does not require local agencies and school districts to participate in the

POST program and, thus, the field training requirements imposed by POST on their
members are not mandated by the state.

Claimant’s Position

The claimant asserts that the test claim regulations constitute a reimbursable state-mandated

program within the meaning of article XIII B, section 6 of the California Constitution and
Government Code section 17514.

Claimant asserts that development costs commencing in fiscal year 2001 -2002 for the
following activities will be incurred and are reimbursable:

1. Staff time to complete or update any necessary general, operations, or special orders as
required.
2. Staff time to compile information to be distributed to instructors and key staff

informing them of changes in regulations and what information they need to provide
such as updated resumes, completed class certificates, etc.

3. Staff time to collect, review for completeness and evaluate contents of current, and any
. new, instructor and key academy staff information packages tutned in.

4, Staff time to review information submitted for equivalency evaluation as instructor or
key staff. ' ' '

5. Staff time to oversee specific parts of the equivalency process such as the Learner’s -
First CD and the POST video.

6. Staff time to observe and evaluate the instructor presentations as part of the
equivalency process.

7. Staff time to provide required Basic Instructor Development course to new instructors.

8. Purchase of necessary computer hardware, software and any necessary p_rograrrmﬁng
services to set up database or modify existing database to track information on #6
above. :

0: Staff time to enter information into database to track class, individual, instructor,
academy staff, certificate information and any other data required by POST. Database .

02-TC-03 Training Requirements for Instructors and Academy .S’ta,ﬂ'
6 Revised Final Staff Analysis




to be used for annual renewals, to provide POST information as necessary and during

any audits of the program.

10. Staff ume to fill out reqmred documentation for POST.
11. Staff tlme to schedule required training for instructors and key staff as necessary.
12. Develop or update training for data entry, report management and required notices in

the database.

13 Meet and confer with POST representatives.

14. Costs for printing class material for Basic Instructor Course and necessary office

supplies for filing paperwork turned in by instructors and key academy personnel.

For the foregoing activities, estimated costs for staff time are $26,298 and estimated costs for
computer hardware, software and programming services are “unknown at this time but could
range from $5,000 - $20,000.” - :

Claimant asserts that the following ongoing costs will be incurred and are reimbursable:

1.

9.

Staff time to collect, review for completeness and evaluate contents of new instructor
and key academy staff resumes.

Staff time to collect, review for completeness and evaluate contents of annual renewal
packages of instructor and key academy staff resumes.

Staff time to review information submitted for equivalency evaluation as instructor or
key academy staff.

Staff time to oversee speclﬁc parts of the eqmvalency process such as the Learner’s
First CD and the POST video.

Staff time to observe and evaluate the instructor presentat:ons as part of the
eqmvalency process.

Staff time to provide required Basic Instructor Development course to new instructors.

. Staff time to compile information to be distributed to instructors and key staff

informing them of any changes to these regulations.

Staff time to enter information into database to track class, individual, instructor,
academy staff and certificate information and any other data required by POST.

Staff time to fill out required certificates.

10. Staff time to fill out required documentation for POST. ‘
11. Staff time to schedule requlred1ra1nmg for instructors and key staff as necessary
12. Staff time to meet and confer with POST representatives.

13. Costs for pnntmg class material for Basic Instructor Course and necessary office

supplies for filing paperwork turned in by instructors and key academy personnel.

For the foregoing activities, claimant estimates ongoing costs of $25,000 per year.

The claimant filed additional comments in response to the staff’s recommendation to deny the
test claim. These comments are addressed in the analysis.
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Position of Department of Finance -
The Department of Finance stated in its comments that:

As the result of our review, we have concluded that the [test claim
regulations] may have resulted in a higher level of service for an existing
program. If the Commission reaches the same conclusion at its hearing on
the matter, the nature and extent of the specific activities required can be
addressed in the parameters and guidelines which will then have to be
developed for the program.

The Department submitted subsequent comments agreemg with the staff recommendation to
deny the test claim.

Position of POST

" POST stated in its comments that it believes the test claim regulations do not impose a new
program or higher level of service within an existing program upon local agencies within the
meaning of article XIII B, section 6 of the California Constitution and costs mandated by the
state pursuant to Government Code section 17514.

Fu'st, under Penal Code sections 13503, 13506, arid 13510, POST is a voluntary program in
which agencies may or may not participate, and any agency choosing not to participate is not
subject to POST’s requirements. Only when a law enforcement agency commits to participate
by local ordmance is it obliged to adhere to program requirements.

Second, any law enforcement agency voluntarily participating in the POST program may seek
to have its training programs certified by POST. A participating agency can elect to not
present training courses in-house and instead send its personnel to POST-certified training
institutions operated by other entities, e.g., community colleges or other law enforcement
-agencies. There is no requirement for a participating agency to have POST-certified training
courses. Since the test claim regulations affecting instructor/academy staff training
requirements only apply to POST-certified training institutions, there is no requirement for the
state to reimburse for such costs under the Government Code or the California Constitution.

Third, the new POST training requirements for instructors and academy staff are worded in
such a way that they are directed to the individual instructor and academy staff members, not
the training institutions. POST-certified training institutions are free to require applicants to
complete this training on their own at their own expense. If POST-certified training -
institutions voluntarily provide their staff with this training, it is no reason to expect the state to
reimburse for these costs.

Since POST has facilitated the ready availability of this instructor/ academy staff training by

- certifying the training to virtually any POST-certified training institution that can demonstrate
a need and capability, law enforcement trainers in the POST program can conduct much of this
required training within their own facilities without sending their personnel away.

02-TC-03 Th:unmg Requirements for Instructors and Academy Staff
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POST provided testimony at the March 29, 2007 hearing, stating the following:

.® There are examgles of police departments in California that do not participate in the
POST program.

o Those agencies that do not participate in POST can hiave their own standards that
parallel POST, the disadvantage being that the travel and per diem for the training is
not reimbursed by POST. Those agencies are still law enforcement agencies, and their
trainers are still law enforcement trainers."®

e 44 0ofthe 58 counties in California do not have their own academy; agencies that do
have their own academy have local control and can train their officers to meet the
particular needs of their community 2

Discussion

The courts have found that article XIII B, section 6 of the California Constitution”' recognizes
the state constitutional restrictions on the powers of local government to tax and spend.” “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased
financial respon51b1ht1es because of the taxing and spending limitations that articles XIII A
and XIII B impose. 2 A test claim statute or executive order may impose a reimbursable
state-mandated progra.m if it orders or commands a local agency or school district to engage in
an acnwty or task.”* In addition, the required actmty or task must be new, constituting a “new
1:vrogran%,5 * and it must create a “higher level of service” over the previously required level of
service.

'¥ Reporter’s Transcript of Proceedings, March 29, 2007 Commission Hearing, page 42, line
number 11, '

% 1d. page 43, line number 13.
2 1d. page 43, line number 1.

2! Article XIII B, section 6, subdivision (a), (as amended by Proposition 1A in November
2004) provides: “Whenever the Legislature or any state agency mandates a new program or
higher level of service on any local government, the State shall provide a subvention of funds
to reimburse that local government for the costs of the program or increased level of service,
except that the Legislature may, but need not, provide a subvention of funds for the following
mandates: (1) Legislative mandates requested by the local agency affected. (2) Legislation
defining a new crime or changing an existing definition of a crime. (3) Legislative mandates
enacted prior to January 1, 1975, or executive orders or regulations initially unplementmg
leglslatxon enacted prior to January 1, 1975.”

Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003)
30 Cal.4th 727, 735.

2 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.
% Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.
5 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859,

878 (San Diego Unifted School Dist.); Lucia Mar Unified School District v. Honig (1988)
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The courts have defined a “program™ subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or
a law that imposes unique requirements on local agencies or school districts to im 6plement a
state policy, but does not apply generally to all residents and entities in the state.

determine if the program is new or imposes a hlgher level of service, the test claim legxslatlon
must be compared with the legal requirements in effect immediately before the enactment of
the test claim legislation.?” A “higher level of service” occurs when there is “an increase in the
actual level or quality of governmental services provided.” '

Finally, the newly required activity or increased level of service must impose costs mandated
by the state.” '

The Commission is vested with exclusive authonty to adjudicate dnsputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6. In making its
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as

an “equitable remed?' to cure the perceived unfairness resultmg from political decisions on
fundmg priorities.’

The analysis addresses the following tssue:

e Ate the test claim regulations subject to article XIII B, section 6 of the California
Constitution?

Issue 1: Are the test claim regulations subject to article XIII B, section 6 of the
- California Constitution?

In order for the test claim regulations to impose a reimbursable state-mandated program under

article XIII B, séction 6, the language must order or command a local agency to engage in-an
" activity or task. If the language does not do so, then article XIII B, section 6 is not triggered.

Moreover, where participation in the underlying progrant is voluntary, courts have held that

44 Cal.3d 830 835-836 (Lucia Mar).

. 26 San Diego Unified School Dist,, supra, 33 Cal.4th 859, 874, (reaffirming the test set out in
County of Los Angeles v. State of Caltfarma (1987) 43 Cal.3d 46, 56 (Los Angeles I); Lucia
Mar, supra, 44 Cal.3d 830, 835).

1 San Diego Unified School Dist, supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d
830, 835.

%8 San Diego Unified School Dist., supra, 33 Cal.4th 859, 877.

B County of Fresno v. State of California (1991) 53 Cal.3d 482, 487, County of Sonoma v.
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonomay;
Government Code sections 17514 and 17556.

30 ginlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552.

N County of Sonoma, supra, 84 Cal.App.4th-1264, 1280, citing City of San Jose v. State of .
California (1996) 45 Cal.App.4th 1802, 1817,
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new reqmrements tmposed wﬁhm that. underlymg program do not constitute a reimbursable
state mandate.” St e

Do the test claim regu[atwns maua'ate anz activities?
The test claim regulations requn'e thc followmg activities:

1. Asof July 1,2002, primary instructors of designated specialized POST training courses
must complete a spemﬁed training standard, or its equivalent, prior to instructing in the
subject.

2. Instructors of designated specialized POST training courses that are not primary
instructors must complete the specified training standard, or its equivalent, if they are
appointed on.or after July 1, 2002, or if they mstruct at a new trauung institution on or
after July 1, 2002.

3. Presenters of specialized courses must maintain documentation demonstrating their
instructors who teach any of the specialized courses have satisfied the minimum
training standard, and such documentation shall be made available for POST mspectmn
upon request.

- 4. Academy Dlrectors, Academy Coordinators, and Academy Recruit Training Officers
who are appointed to those positions on or after July 1, 2002, shall complete the
specified minimum training standards for their positions within one year from the date
of appointment.

5. Academy Directors shall maintain documentation demonstrating satisfaction of the
minimum training standard for each designated staff position, and such documentation
shall be made available for POST inspection upon request.

6. Any person or organization desiring to have a course certified by POST shall now
_provide instructor resumes in addition to other information previously required.

7. Any presenter of a POST-Certified instructor development course, or any presenter of
- the Academy Director/Coordinator Workshop or Recruit Training Officer Workshop,
shall issue certificates to students who successfully complete the training.

Thus, the plain language of the test claim regulations does require specified persons involved
in POST training to engage in certain activities. However, based on the following analysis,
staff finds that the requirements flow from the initial discretionary decisions by the local

.agency to become a member of POST, and to provide POST-certified training or establish a
POST training academy. Therefore, the test claim regulations are not subject to article XIII B,
section 6 and, thus, do not constitute a state-mandated program.

POST was created in 1959 “[f]or the purpose of raising the level of competence of local law
enforcement officers ...” To accomplish this purpose, POST has the authority, pursuant to
Penal Code section 135 10, to adopt rules establishing minimum standards relating to the
physical, mental, and moral fitness of peace officers, and for the training of peace officers.
However, these rules apply only to those cities, counties, and school districts that participate in

32 Kern High School Dist. supra, 30 Cal.4™ 727, 727.
*3 Penal Code section 13510,
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the POST program and apply for state aid.>* If the local agency decides to file an application '
for state aid, the agenc 94 must adopt an ordinance or regulation agreeing to abide by POST .
rules and regulations:*” Not all local agencies have applied for POST membership,*® nor do all

local agencies provide POST-certified tralmng Nor is there any state statute, or other state

law, that requires local agencies to participate in the POST program or provide POST-certified

training. Moreover, consistent with POST’s long standing mterpretatlon of the Penal Code,

POST’s regulations state that participation in the POST program is voluntary. 7 POST stated

the following in its comments on this test claim:

[Ulnder Penal Code sections 13503, 13506, and 13510, POST is a
voluntary program in which agencies may or may not participate, and any
agency choosing not to participate is not subject to POST’s requirements.
Only when a law enforcement agency commits to participate by local
ordinance is it obliged to adhere to program requirements. |

‘With regard to prov1dmg training, section 13511, subdivision (a), states that, “[i]n establishing
standards for training, [POST)] shall, so far as consistent with the purposes of this chapter,
permit required training to be obtained at institutions approved by [POST].” On its website at
http://www.post.ca.gov/training/default.asp, POST gives an overview of Training, Certificates
& Services it provides which states:

To assist the more than 600 law enforcement agencies that voluntarily agree
to abide by its minimum training standards, POST certifies hundreds.of
courses annually. These courses are developed and offered by more than
800 presenters statewide. POST also provides instructional resources and
technology, quality leadership training programs, and professional
certificates to recognize peace officer achievement....

In comments on this test claim, POST also stated that:

[Alny law enforcement agency voluntarily participating in the POST
program may seek to have its training programs certified by POST. A
participating agency can elect to not present training courses in-house and
instead send its personnel to POST-certified training institutions operated by
other entities, e.g., community colleges or other law enforcement agencies.
The point here is that there is no requirement for a participating agency to
have POST-certified training courses....* !

34 penal Code section 13520.
35 penal Code section 13522.

36 POST’s website at http://www.post. ca.gov/hbrgglother/agencz page.asp lists law

enforcement agencies and participation status.

37 California Code of Regulations, title 11, section 1010, subdivision (c).

38 { etter from Kenneth J. O Brien, Executive Director of POST, submitted October 31, 2002 .
page 1.
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. Thus, according to the Penal Code, and as the Penal Code provisions are interpreted by POST, -

participating in the POST program,’® obtaining POST certification of training courses and
providing POST-certified training are discretionary decisions on the part of the training
provider. The courts have found it is & well-established principle that “contemporaneous

' administrative construction of a statute by the agency charged with its enforcement and

“interpretation, while not necessarily controlling, is of great weight; and courts will not depart
from such construction unless it is clearly erroneous or unauthorized.”*® Staff finds no other
provision in statute or regulation to contradict POST’s interpretation of the Penal Code.

Therefore, based on the plain language of the governing statutes and regulations as set forth

. above, local law enforcement agencies have no legal compulsion to participate in POST or
establish a POST training academy. However, where no “legal” compulsion is set forth inthe
test claim statutes or regulations, the courts have ruled that at times, based on the particular
circumstances, “practical” compulsion might be found. The Supreme Court in Kern High
School Dist. addressed the issue of “practical” compulsion in the context of a school district
that had participated in optional funded programs in which new requirements were imposed.
In Kern, the court determined there was no “practical” compulsion to participate in the
underlying programs, since a district that elects to discontinue participation in a program does
not face “certain and severe ... penalties” such as “double ... taxation” or other “draconian”
consequences.’! :

In the case of San Diego Unified School Dist., the test claim statutes required school districts
to afford to a student specified hearing procedures whenever an expulsion recommendation
was made and before a student could be expelled.” The Supreme Court held that hearing
costs incurred as a result of statutorily required expulsion recommendations, e.g., where the

" student allegedly possessed a firearm, constituted a reimbursable state-mandated program.*?

- Regarding expulsion recommendations that were discretionary on the part of the district, the
court acknowledged the school district’s arguments, stating that in the absence of legal
compulsion, compulsion might nevertheless be found when a school district exercised its
discretion in deciding to expe! a student for a serious offense to other students or property, in
light of the state constitutional requirement to provide safe schools.** Ultimately, however, the
Supreme Court denied reimbursement for the hearing procedures regarding discretionary

expulsions on alternative grounds.**

» California Code of Regulations, title 11, section 1010, subdivision (c).

0 State Compensation Insurance Fundv. Workers’ Compensation Appeals Board (1995)
37 Cal.App.4™ 675, 683 (citing Industrial Indemnity Co, v. Workers' Comp. Appeals Board
(1985) 165 Cal.App.3d 633, 638). '

*! Kern High School Dist., supra, 30 Cal.4™ 727, 754.

2 San Diego Unified School Dist., supra, 33 Cal 4™ 859, 866.
 Id. at pages 881-882. '

* Id_ at page 887, footnote 22.

5 Id. at page 888.
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Here, as noted above, participation in the underlying POST program and ptoviding POST- . .
certified training is voluntary, i.e., no legal compulsion exists. Nor does staff find any support .
for the notion that “practical” compulsion is applicable in the instant case. The test claim

regulations do not address a situation in any way similar to the circumstances in San Diego .

Unified School Dist., where the expulsion of a student might be needed to comply withthe - . -
constitutional requirement for safe schools. In fact, the circumstances here are substantially

similar to those in the Kern High School Dist. case, where the district was denied

reimbursement because its participation in the underlying program was voluntary, and no

“certain and severe penalties” would result if local agencies fail to participate in POST or

provide their own POST-certified training. :

The Supreme Court in San Diego Unified School Dist. underscored the fact that a state
mandate is found when the state, rather than a local official, has made the decision to require
the costs to be incurred.*® In this case, the state has not required the local public agency to
participate in POST or provide POST-certified training; the local agency has made that
decision. Moreover, the court in County of Los Angeles v. Commission on State Mandates
(1995; 32 Cal. App.4™ 805 (County of Los Angeles II), in interpreting the holding in Lucia
Mar,*’ noted that where local entities have alternatives under the statute other than paying the
costs in question, the costs do not constitute a state mandate.”® Here, local agencies have
alternatives available in that they can: 1) choose not to become members of POST; 2) elect not
to present training courses in-house and instead send their law enforcement officers to
POST-certified training institutions operated by other entities such as community colleges or
other law enforcement agencies; or 3) hire only those individuals who are already
POST-certified peace officers.

Claimant argues that this analysis “does not fully address the unique situation of test claimant
with regard to its relationship with the [POST].”* Claimant asserts that participation in POST
is de facto compelled, even though there is no state statute requiring participation in POST.
Claimant argues that, “[iJn what amounts to statutory double-speak, however, the officers are
most certainly bound by the requirements of POST and so are the local agencies to the extent
that they can hire such officers.”® In support of this argument, claimant states that if a law
enforcement agency does not wish to be involved in POST, the Penal Code section requiring
every peace officer to have POST basic training®' makes that decision impossible. Claimant
further notes that “POST has undeniable control of the hiring practices of even non-

6 1d at page 880.

1 Lucia Mar, supra, 44 Cal.3d 830,

8 County of Los Angeles II, supra, 32 Cal.App. 4™ 805, page 818.

4 Comments on Staff Analysis from County of Sacramento, submitted May 2, 2007, page 1.
50 comments on Staff Analysis from County of Sacramento, submitted May 2, 2007, page 3.

1 penal Code section 832. , .
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. parnc1patmg agencies

52 and “those who are mtlmately involved in this arena  know the

+ pervasive and inescapable control of the POST. i

The claimant has provided declarations asserting the following points:

In order for the Sacramento County Sheriff’s Department to-have qualified:law
enforcement employees, pursuant to the requirements of Penal Code section 832, the
Department must either hire someone who has already been through a POST certified
academy or provide its own academy and training. :

It is not cost effective for the Sacramento County Sheriff’s Department or the County
of Sacramento as a public entity to send new officers to an outside agency for training.

Once an officer is hired, continuing education is required by POST. It is not cost
effective for an agency as large as Sacramento County or Los Angeles County to send
its officers outside for such continuing education, thus these counties must have
instructors that meet the new POST standards for instructors and academy staff.

For most POST courses, travel and per diem costs are reimbursable from POST.
However, POST reimbursement does not cover backfill or tuition, nor does it cover the

-administrative costs associated with maintaining the records to support the new

instructor requirements or the cost of completing equivalent training.

It is true that the counties are not required to have a training academy, nor is any
community college required to have one. Thus, while no individual agency is required
to have a training academy, some agency or college somewhere has to provide the
training so that officers throughout California can get their POST—rnandated training.

Although it has been asserted that law enforcement agencies do not have to participate
in POST, POST minimum standards are now an issue of “standard of care.” POST sets

‘minimum standards by which officers and instructors are able to engage in their

profession, similar to the Medical Board setting standards for doctors.

Claimant is, however, confusing peace officer requirements with local law enforcement
agency requirements. It is true that peace officers are required to meet certain standards set by
POST. Penal Code section 832 requires peace officers to complete a POST basic training
requirement, as follows

(a) Every person described in this chapter as a peace officer shall
satisfactorily complete an introductory course of training prescribed by
[POST]. On or after July 1, 1989, satisfactory completion of the course
shall be demonstrated by passage of an appropriate examination
developed or approved by [POST]. Training in the carrying and use of
firearms shall not be required of any peace officer whose employing
agency prohibits the use of firearms. _

. 52 Comments on Staff Analysis from County of Sacramento, submitted May 2, 2007, page 5.

5 mid
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(b)(1) Every péacc officer described in this chapter, prior to the exercise of
the powers of a peace officer, shall have satisfactorily completed the
course of training described in subdivision (a).

(2) Every peace officer described in- Sectlon 13510 or in subdivision (a) of
Section 830.2 may satisfactorily complete the training required by this
~ section as part of the training prescribed pursuant to Section 13510.

(¢) Persons described in this chapter as peace officers who have not
satisfactorily completed the course described in subdivision (a), as
specified in subdivision (b), shall not have the powers of a peace officer
until they satisfactorily complete the course.

But there is no state statute or executive order requiring a local law enforcement agency itself
to adopt an ordinance to participate in POST or establish its own POST training classes of a
POST academy. Claimant argues that because the individual officer is required to be certified
by POST under Penal Code section 832, and the “pervasive and inescapable control-of the
POST,” it is impossible for the law enforcement agency to avoid being a member of POST.
Yet POST regulations clearly state that participation by the local agency in POST is voluntary.

Moreover, claimant has not demonstrated it is “practically” compelled to participate in POST
or establish a training academy. Claimant asserts the “more complete analysis” set forth in
San Diego Unified School Dist. is applicable in this instance, wherein the Supreme Court
cautioned “there is reason to question an extension of the holding of City of Merced so as to
preclude reimbursement ... whenever an entity makes an initial discretionary decision that in.
turn triggers mandated costs.”** In that passage, the court referenced the case of Carmel
Valley Fire Protection Dist. v. State of California (1987) 190 Cal. App.3d 521, which found a
reimbursable state mandate was created by an executive order that required county firefighters
to be provided with protective clothing and safety equipment.> The San Diego court theorized
that, because the local agency possessed discretion concerning how many firefighters it would
employ and could in that sense control costs, a strict application of the City of Merced rule

* could foreclose reimbursement in such a situation “for the simple reason that the local
agency’s decision to employ firefighters involves an exercise of discretion concerning, for
example, how many firefighters are needed to be employed, etc. "% The court found it
“doubtful that the voters who enacted article XIII B, section 6, or the Legislature that adopted
. Government Code section 17514, intended that result...”*’

Staff finds the court’s analysis inapplicable in the instant case. In the context of the Supreme
Court’s warning regarding an overly-strict application of the City of Merced rule, claimant is
attempting to liken its discretionary decisions to partlcipate in the POST program and establish
a POST training academy, with a local fire agency’s exercise of discretion concerning the
number of firefighters it needs to employ for a program which, based on the plain language of
the executive order, mandates the local agency to provide protective clothing and equipment to

34 San Diego Unified School Dist., supra, 33 Cal.df'h 859, 887.
% Ibid.
% Ibid

57 Ibid: | _ | o ’ .
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its employees. However, the-San Diego court did not have such a situation beforeit, nor, more
importantly, did it overrule Kern High School Dist., the rule of which is plainly applicable in
this instance as set forth above. As noted above, the Supreme Court in Kern High School Dist.
ruled on a substantially similar set of facts. In that case, the school district had participated in
optional funded programs in which new requirements were imposed. Here, new requirements
are imposed on local law enforcement agencies that choose to participate in POST and
establish POST-certified training or POST academies, and those agencles can receive POST
relmbursement for. certam program-related costs.

In Kern, the court determmed there was no practical compulsion to pa.rtlclpate in the
underlying programs, since a district that elects not to participate or to discontinue
participation in a program does not face ¢ certam and severe ... penalties” such as “double ..
taxation” or other “draconian” consequences.”® Claimant concedes that local law enforcement
agencies are not subject to draconian oonsequences but argues this ruling is not on point
because a local agency cannot “fully discontinue participation due to the pervasive control of
the POST.” There is no evidence in the record to support the claim that a local law
enforcement agency cannot discontinue participation in POST, other than the assertion that
control by POST is “pervasive and inescapable,” and establishing POST training programs in
house is “cost effective.”

However, the relevant holding is from Kern wherein the Supreme Court states that school
districts that have discretion will make the choices that are ultimately the most beneficial for
the district; .

As to each of the optional funded programs here at issue, school districts
are, and have been, free to decide whether to (i) continue to participate and
receive program funding, even though the school district also must incur
program-related costs associated with the [new] requirements or

(i1) decline to participate in the funded program. Presumably, a school
district will continue to participate only if it determines that the best
interests of the district and its students are served by participation — in
other words, if, on balance, the funded program, even with strings -
attached, is deemed beneficial. And, presumably, a school district will
decline participation if and when it determines that the costs of program
compliance outweigh the funding benefits. (Emphasis in original. y?

The circumstances discussed above are analogous to this case. Claimant states that it is “cost
effective” for the Counties of Sacramento and Los Angeles, because of their size, to establish
training academies and provide training in house rather than send their peace officers outside
for training. Presumably, law enforcement agencies have made and will continue to make
discretionary decisions regarding POST training that are the most beneficial to the agency.
When those agencies have such discretion, the program is nof state-mandated.

Therefore, any activities or costs a local agency might incur for participation in POST,
establishing a training academy, and, as a result, providing POST training to trainers or

%8 Kern High School Dist., supra, 30 Cal. 4th 727, 754.
®1d at753.
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. ensuring academy staff have appropnate quahﬁcatlons are not subject to article XIII B,
. section 6, and thus do not constitute a state—mandated program.

** Conclusion

L Staﬁ‘ finds that because the underlying decisions to participate in POST, provide POST-
' - certified training or establish a POST training academy are discretionary, and that local
agencies have alternatives to providing POST-certified training or establishing a POST
training academy, the test claim regulations are not subject to article XIII B, section 6 of the
California Constitution, and therefore do not impose a state-mandated program on local

- agencies.

Recommendation ,
Staff recommends the Commission adopt this analysis and deny the test claim.
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Attachment A

e fo iR
:

~ State of Callfomia
QJMMISSDN ON STATE MANDATES For Officlal Use Only
80 Ninth,Street, Sulte 300 '_ I o
Sacrarfiento, CA 95814 : - :-.uﬁ« «.ﬁ‘?ﬁ' _.1.?‘_;',}.!_ . HE _
| (916)323-3562 . : . * D _
._.CSMHL_’?H. A S IR O AUG‘ ﬂ'ﬁ'ﬂﬂﬂz
- o ANDIAT
TEST CLAIM FORM F‘S

1 Ciaim No. DZ.-TC o3

Local Agancy or School District Sub‘mttﬂng Clalm

County of Sacraméntq

Contact Parson o ‘ Telephone No.

Nancy Gust, SB-90 Sheriff‘s Dept S ' {916) 874-6032
‘ " Fax (916) 874-5263

Addrass

711 G Street, Room 405
Sacramento, CA 95814

Representative Grganization to be Notified

lifornia State Associafioh of Counties

" “This test claim alk agaé the existence of a reimbursable state mandated program within the meaning of sacfion 17514 of

...the.Govermment -Code.and-section-8;-article-XlIB-of the-Callfomnia- Consﬁtuﬂon—This tast clalm Is-filed-pursuant to-section—
17551(a) of the Govermment Code,

Identify specific section(s) of the chaptered bill or executive order alleged to contain a mandats, Includlng the partlcular
statutory code section(s) within tha chaptered bill, if applicable.

P.0.S.T. Regulations 1001, 1052, i053,1055, 1070, 1071, 1082

(MIPORTANT: PLEASE SEE INSTRUGTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAlM ON THE
REVERSE SIDE.

“Name and Tillé of Authorized Rapresentativa : T Telephons No.
Nancy Gust, SSD $B-80 Coordinator - o - (9186) 874-6032
Signeture of Authorized Representgtiye ' . - Date

o= =y _Suiba_

N
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BIrORE THE [N 4
CON.[MISSION ON STATE MANDATES ’

- TeagtC-‘laim of‘:
County of Sacramento
e "-mentsf“ . cto a'n | cem
+ POST Bulletin 01- 05

(Amend Regulauons 1001, 1052, 1053, 1055 and Adopt Commission Regulatlons 10‘70 1071
- and 1082)

STATEMENT OF THE CLATM
A, MANDATE SUMMARY o
The County- of Sacramento i§ a voliifitary mémber, dlong with all the other counties -~
and cities, of the Commission on Peace Officers Standards and Training (POST) Asa . .

member of POST, certain county employees are requifed.t6' participats il traibing in
order to adhere to the .minimum standards imposed -by POST for recruitment and:

contimiing” pfofessional trainidg. This traising:is_ pravided_by_s_wide variety of . . ___
ingtructors including individuals workmg gt “the Sacramento County Sheriffs
. Department. Currently there Bre no- minimum training standardg: for the- primary

instrivctors of certain specialized trmmng courses and/or key academy personnel that
provide the POST mandated training, -

The proposed regulaﬁons require, as of July I, 2002, that primhary’ instructots of

epumerated specialized training courses complete ‘& - POST-certified instructor

~ development course priof to conducting -speciglized training. - Insttiictors, other than’

* primary ingtructors, are required to complete the training if they were appointed as an

'instructor on or-afer July 1, 2002. Provisions are incorporated into the regulations for

training presenters to conduct equrvale.ncy evaluations for mstmctora who have
conipleted equivalent mstruct.or training,

The proposed regulations elso require certain key basic acady staff (Academy
Director, Academy Coordinator and Recruit Training Officer) appointed on or after
Iuly 1, 2002, to complete a specified trammg course within one year of assignment. It
is bahaved that the one-year grace period is necessary to accommodate ope.rauonal
necessities at most academies.
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'Direete;',,Coordmators and Recruit Trammg Ofﬁcers

'u”l-“"

.....

guletlons also hst the

el -

‘i‘i TRAPERHve tral,g,mg standards and a process for determjmng equrvalency Proposed- :
- new -regulation. 1082 identifies the minimum topic areas to be included in each .
specialized training-instructor and academy staﬁ' course(s) Reguletmn 1001 is.being- -

modified to define "pnma:y mstructor" and the epecm] tra.lmng requuements that i inure -
to that poamon. . _ . : .

Regulataon 1052 is bemg revmed to require thnt the qua]tﬁcatlons of certmn ecademy '

staff -be evahated, along with. other criteria, in requests for course cerhﬁcatlon
Regulation 1053 would specify. the elements that must be addressed in the resumes. of-
instructors included in course, cemﬁcatlon request. . Amended Regulatmn 1055 would

. Tequire presenters to.issue. cerh:ﬁcates of completlon to specialized tratmng instructor

-course graduates and lists the elements to be included.

The new POST Regula’aon 1070 ni um trmnmg standards f’ur Instructors of
PDST—certtﬁed Spectahzed Trmmng Courses) reads as fellows e

(e) Mimmum trammg stnnda:ds Eﬂ‘ectwe July 1 2002 pnmary mstructors of any

. POST-certrﬁed spemahzed .training:. courae " listed below shall complete the
fe spemﬁed training standard, or its equivalent, pnor to. leadmg metructlon in the
~~ POST-certified course; Instruetora other than primary instructors must. complete
the. appropriate. tra.mmg standard or.it8 equwalent, if. t)ley .are.. appomted on. or

.. after July 1, 2002, or if they instruct &t a new training institution on or, after July
i1, 2002 "anary instructor" is defined in Regulatmn 1001, and the equ:valency -

. proeess g i§ defined i il ' Regulation- 1070(b) - S

The courses 11sted below under "Tra.unng Standard" mey refer to prereqmmtes
- which are stated in. the POST Catalog « of Certified Courses, -

wCERTIFIE‘.D COU'RSE S "['RA]ZNING STANDARD (Content for ‘the
: _ : :follomng eoursesmmRegulatmn 1082) '

Arest and Control T'eeﬁnviqu'es‘ Acrest and Control Instructor ‘or Defensive
Tactics Instructor

- Baton/Impact Weapons Baton/Impact Weapons 1nstructor or Defensrve
oo “‘Tactics Instructor - . ; 4
Chemical Agents - Chemical Agents Instructor :
.. -Defensive Tactics Update Defengive Tagctics,, Instructor or Arrest and
f : “Control Inst'uctor and. Baton/Impact Weapons-
: S Instructor ‘
Dwermonary Devices . ~ Diversionary Devices lnstructor
Driver Trﬂ.mmg Update Driver Training Instructor
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' _Dnver Trmnmg—Suleator?’?* " ‘Driver Training Simmulation Iustructor o
Firearms (As stand-sléiie - 'Fxrearms Inatructer i

course or part of a largf' -
course) o Ee A CL S
- First Aid/CPR - . = "Firit Aid/CPR Instructor . :
)  Force Optmns S:mulator '~ -Force Options Simulator Instructor -
. Hazardous Matenal—Fxrst " Hazardous Matenal Tram-the-Tramer
Responder | T .
 Institute for Criminal = ° I.nst:tute for Criminal Investlgat:on Instructor ', :
. Invéstigation " " :
| " Lekis Lathal Wedpons - Less Lethial Force Instructor™
Motorcycle Training. "Motorcyile Trammg Instructor

* Physical Trﬂmmg (Bamc Courae) Physical Tralmng Instructor
Supemaory ‘Leadership Institute ' Supervmory Leaderslnp Instltute Instructor

(b) quva.[eney Process. The training standard speclﬁed in (&) sbove may be satisfied
‘throligh en_equivalency - gvaluation performed by the Preserter. ~An mdmdual
requesting an evaluation ‘of nos-POST-cérified training’ to" ‘mest the nitnirritih
training standard shall submit to the presenter an expanded course outline for each
:course t6 'be"considered in thé evaluation. Addmona.lly, edch cotirse dutline must
indicité ‘the namé of ‘the coutse, dates of training, and the name of the training
presenter Presenters will basge theif evaluations on & compamon ‘of the sibmitted
expanded course outlme(s) againat the'otitent specified ifi'Regulation 1082 for the
requ:red course _ Documentatmn for approved equwalcles shall ‘be retmned by
'the presenter Lo

« e

" (c) Proof of Completed Trmmng Standard, Presenters of the POST—cerhﬁed courses
specified in (a) above are required to maintain documentation which demonstrates
- satmfechon of the i mmmum trammg ata.ndard by theu' mstructnrs who teneh any of

cemﬁeate of course completion waued by the training presenter of the required

* training sbmdard in (a) ibove or & POST training record” (as maintdined in the
POST data base) for the-instriictor, or the expanded course cutline(s) used in
eonductmg an equivalency per (b). above Documentatlon must be made avaﬂable
for POST inspection upen’ request : : .

The new POST Regulation 1071° (Mimmum Training Standards for Basic Aeedemy
‘Directors, Coordmators and Recruit Tra.mmg Oﬂicers) reads as fo]lows

(a) ’I'he minirmim u'mmng stindards for“Académy Directots, rAea,demy Coordmaturs
* afid Academy Recniit Training Officers apply only to those individuals dppointed
to those positions on or after Iuly 1, 2002." The specified minimum standard shall
be completed withiri one year from the ‘date of appomtment to B.ny ‘of the staff o
pnsltmns mentioned B.bove
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- STAFRPOSITION o TRAINING. STANDARD .. -
- (Content for |, the . following.

d Attendance at the Academy Dxrectcr/Cocrdmator Workahop is- not reqmrad 1f ’

courses it chul'annn 1082)

| Academy Dxrector/Coordmator Workahep

the director hag: attended as a coordmator w1tl:un three years pnor to appemtment

®)

* . training standard in (8) above .or a POST training record (as mmntamed in the

as director. -

Proof .of. Completed.. Trammg Standa.rd Academy dlrectnra ahall mamtam
documentatmn which demonstrates satisfaction of the minimum, traxnmg atandard
as reqmred for the staﬂ’ positions indicated in (a) above. Documenfauon ahall be
-8 certificate, of gourse, completion issued by the training presenter of the requn'ed

POST database) for the. mstructor Dccumentatlon must be made avaxlahle for

. POST mspecunnuponrequest ‘ ‘ Lo

'The pew POST Regulatlon 1082 (M]nnnum Content Requu'ements for POST-

Certified :Specialized . Trammg Instructor and Academy Staff Courses) reads.as *
'fcllows o . . '

'(a)

i

Minimum course ccntent 'I'he POST—cemﬁed courses. hated in t]:ua regulatmn,
which is responsive .to Regulations 1070 and 1071, shall meet the minimum

7.' coritent requirements 4s stated below. Presénters are expected to assess student:
* proficiency in each topic area. The assessment (written/oral examination) must be.

. consistent..with learning objectrves Requirements. for certification and

* ) All mstructors and academy staff courses shall mclude content on legal isgues,

preaentanon of these courses are 5pecxﬁed in Regulations 1052~ 1056

performance evaluatxcn techmques and safety protccola

PR

(9] Academy Duectcr/Coordmator @ Inntructlcnal P!enmng
Workshop . - (GQ) Instructmnal Resourccs
L ) Learmng Domaln
(A) . A.cademy Management ‘ ~*  Instructional System
. Guidelines.- .., .. - (I}  Testing Regulatlons and
®) Bamc Traunng Suppcrt S Management ...
_ System.". ... - ‘ (*). (See abcve)
C) Budgetmg . -
(D)  Ethics and: Prnfeaalonahsm ' (2) Arrest and Control Inatructcr .
(BE)  Instructional Quality ' (A). Body Phymcs and Dynam.tcs
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(B)

*(D) Types of Diversions
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Control Techniques (* ) (See above)
© . Handmﬂing : ~
(D)  Injury Prevention (7) Driver Awa.renesa Instructor
(E)  Prisoner Restraint  (A)  Course Management
.(F)"  Searches "(B) Defensive Driving - -
. (®) " UseofForce . ... (C),: - Pre-Shift Inspection -
.(H) - - Weaponless Defensa -~ (D)- - Reverse Driving Practical -
() Weapon . - ‘Applications :
N Retannonfl‘nkeaway (B)  Vehicle Control Techmques
o ("' ) - (See above). - ()  Vehicle Dynamics . : :
(*) (Seezbove) '
(3) Batoaneapons Instructor '
(A) = Blocking Techniques (8) Driver Awareness Instructor
(B) Drawing Techniques (A) Course Management
(C) _ Patterns of Movement (B) Pursuit Guidelines
(D)  Stances (C) Risk Assesament’
(E) ‘Strike Zones (D)} Vehicle Control Techniques
(F) . Striking Techniques . (*) (Seeabove)
(G) UseofForce e :
(*) (See above) (9) Driver Training Simulation
. S Instructor o
(4) Chemical Agents Instructor (A) Code 3 and Pursuit Decision
(A) Decontamination . Making
. (B) - Delivery Methods (B) Driving
(C)  Disposal of Aerosol . Coordmatmn/Comnmnmatm
S Devices - n Tactica .
(D)  First Aid Protocals {C) - Scenario Design
(B)  Gas Mask Applications . (D) Simulator _
. (F) © Maintenance of Aerosol Calibration/Troubleshooting
Devices - - (B) Simulator Orientation
(*) (Beeabove) (F) = Vehicle Control Techniques
. (@ Vehicle Dynamics
(5) Defensive Tactics Instructor (H) Work Station Operation
The content for this course is a (*) (Seeabove) '
composite of the "Arrest and . C
Control Instructor” and (10) Firearms Instructor
"Baton/Impact Weapons (A) Coaching
Instructor” courses (B) Firearms Maintenance .
. (C) Fundamentals of Shooting
(6) Diversionary Devices Instiuctor (D) Range Preparation
(A) Device Deployment and (E) Tactical Considerations
Ignition (F) Target Analysis
(B) Overpreasure (@) UseofPorce prdehnes
(C) Types of Devices (*) (Seeabove)




_ {11) - First Ald/CPR Instructor .
. . - (A) Abdominal/Chest Injunes
- (B) Bleeding * -
- (D) Cardiovascular System
() Communicabla DIBBB.BB
(F). - CPR Techniques ;.
(G) Dressings/Bandages -

- (H)- - Environmental Emergencxes o

()  Fractures = .. .
()  Obstetric/Pediatric
- Emergencies

(K). Patient Assessments
- (L). Respiratory SYﬂtem
(M) ~Shock -

(N) . Wounds

(*) (Seeabove) .

(12) Force Options Simulator
* Instructor _
'(A) Foroe Options
... (B) . Scenarios Application
. (C) Simmlator Weapons
' =" . Pamiliarjzation |
(D) Tactics

(* ) _(See above)

; ~-‘..;(B) Workshop fur mslmctmnal

i@Student teachmg ina -
. thtlassroom a:mronment
(* ) (See ahove) B

(15) Less Lethal Furce Instructor
(A) Apprehension Techniques
(B). Level of Effectiveness
(C) Medical Treatment Protocal

- (D) Precautions .
.- *(B) "Projectile: Specifications
- (F) Psychological Effecta
. (G)- Reporting: Procadurés.
a -("' )‘.'"(Se.e above)

(16) Motorcycle Trmmng I.nstructor
“(A) Apexing:
(B) Braking Demonstrations
(C) Cone Patterns
(D) Defensive Riding =~
(E) Bnforcement Stops
(F) Incline Work :
(G) Motorcycle antenanc:.e
() Pullouts -

- (I) __ Street Riding Techmques

(13) Hazardous Mntenals Instructor- -

(Train:the-Trainer) - ' :
- (A) HazMat Conxmnment
(B) HazMat Identxﬁc.atlon and
Assessment -
(C):- - Incident-Management .
(D) :-'Notification Protocols.::** -
(B) . Placarding/Tabeling
(F) Responder Awareness
. “ Actiona. 5 gt

(G) Simulated Incidents.
* ) (See above)

4y I.nﬂtltute for Criminal -
Inivestigation (ICI Instructor) .
(A). Workshop on adult

. . , experiegcg-based learning '

(* ) (See above)

(17) Ph‘yBlCBl Trammg Instructor
(A) Anatomy/Physiology
(B) - Biometrics.~ - -
(C) Calisthenics
(D). Circnit.Training
(B)  Conditioning Principles

' (F). Exercise Prescription
(G} Injury Prevention and

- Assessment
(H) Motivation
(I) Nutrition

(*) .(See above)

(18) Recrult Tralmng Oﬂicer
* ‘Workshop -
(A) Basic Training Delivery
System
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-(B) * Counseling:Techniques (19 Supervmory Leaderehlp Insntute o

(C) Bthics and Professionalism ; (SLI) Instructor::,

(D) Functions:ofithe Reeruiteq::.: , " (A) Workshop.of expenence-
.~ Training Officervs: it _' ' based learning and
"(B). POST ..oo® . . fhcilitationgkills .
o -AdmmmtrauoniOrganmatmn L (B) Compétericy venﬁcatlon/
© . (F) .. Special Trmmnglssues LT T - evaluation sesgiofi. .

*) (See ghove) - o B ) (See ebove) '

. The Amended POST Reguletmn 1001 (Deﬁnmens) wag changed B md1cated

Ne changes were: made in deﬁmtxona (a) through (z) (aa) was edded Bs. fe!lows

(aa) "anary matructor" is. an individual responsible for the coerdme’aon and:
instruction-for-a pafticular topic. The responsibility includes eversxght ‘of
top:e content, logmncs and other instructors, :

AJl deﬁanns aﬁer (aa) were subdrdmated by one,

The Amended POST Regulntlon 1052 (Reqmrements for Ceurse Ceruﬁcatlon) was
changed as follows . :

(8) Each request fer COUrse . certxﬁcatmn shall be evaluated i in accordance w1th the -

fellowmg factors c

|
A,

'(1). : Courseoontentgn_hm
) Qualifications of instructors, aad coordinators, gm;d_mv_m'

ferenca ions 1070 and 1071 for minimum - d
No changes [(b) ih:oﬁgi;-'-'(b)(g)cA)(4)***mnﬁmeﬂ]_
)1 academ shall _com

(c ) Only these courses fur which there is an 1dent1ﬁable and unmet need shall be

() Courees for which POST has established curriculum requ.lrements mist co:nply

with those requirements, (See Regulation(s) 1081, 1082 and any.training
specifications referenced in Commission Procedure D-1 which have been

mcorporaied into regulanen by reference.

[(e) through fh)(4) k. contmue.d]
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. The Amended POST Reguletlen 1052 (Reqmrements for Course Cemﬁce.’uon) was
cl;mnged ae follows i .

* course’ Eemﬁed sha!l contact & POST. Eammg'consultant to ensure that the

) A.."-propmed course :meéts- the required- ctiterie’:and . shali - :prepare -and submit a. .. -
" complete. course, cerhﬁeatlon -request . peekege to- POST Sublmsewn of the -

: followmg ferme e.nd related me.tenals shall constttute g eemplete paokage

: (1.)~ . -'Ceurse Cernﬁceuon Request (POST 2-103 rev 7/92)
@ Instructor Resume(s) i . lud the - foll :
. Courge Ce e Subjects ed 'e 3

Sig;g. ature, Domentaﬁon shall be submxtted for thoge instructors or
academy staff reguired to meet s minimum trammg standard as

. ,wmﬁwwlmmmmm
160 through ()2) *+ conunuedl - e

The Amended POST Regulatlon 1055 (R.eqmrementa for Course Cert1ﬁce110n) was
changed as follows

[(s) throngh (k) *** contimed]

With the passage of ﬂlls mandate the County of Sacramento hea been reqmred to
ensure that-each instructor or key eeedemy staff currently employed meets the new
minimum training standard and/or receives the necessary training to  comply.
Additionally, a process has to be established to review the documentation of new
instructors and/or key academy ‘staff to ensure that they meet the minimum training
standard and/or that they receive the required training before conducting classes. -

This has been-accomplished by requesting updated resumes of all pﬁmary mstrectore

and key academy staff. After evaluation of the updated resumes any e,ddmonel

trmmng will be scheduled as necessary.
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LEGISLATIVE HISTORY PRIOR TO 1975

fe r-"J"u

Prior to July 2002- mstmators prowdmg trmmng for POST ¢laskés ‘were only requared -

.- to submit resiimes outhmng thisir expertwe in the EIJbJBDt matter and their quahﬁcanona s
- for teachmg On-Jiily~1;"2002 new POST. regulations ‘go into place thit require
' mininm trammg standard& for the. instryctors who prdvide certain: specmhzed training

- courses and key- acady personnel. These new regulations requiré the instriictor

~ and/or academy personnel to attend a POST- certified instructor develupment course

(or an equivalent onmd).. The proposed regulatiotis: also include provisions -for .

eqmvalency determmatlons and exemphons from.the trammg reqwaments

SPECIFIC STATUTORY SECTIONS THAT CONTAIN TI-]E MANDATED
ACTIVITIES

‘Commission on Peace Dﬂicer Standards and Trmnmg Regulntmns ('POST) Amended 1001,

1052, 1053, 1055, and New 1070, 1071 and 1082. As related above, the mandated activities

are all contained within these regulafions These ragulauom relate directly to the relmbmsable
provisions of thig test clmm. :

D

I

- COST ESTBMATES

Development Costs Commehcing in Fiscal Year 2001-2002

1. . Staff time to complete or update any necessary generaL aparatlons or_special

orders as required.

2. Staff time to: coinpile mformatmn to be dmtrlbuted to instructors’ and key. staff

informiing them’ of. cha.nges in regulations. and“what information they need to :
prcmde such as updated: :Tesumes, compléted clags certificates, etc.

3. Stoff tifne to, collect, review for complete.ness ind evihiate conténts of currem a.nd
-any new, instructor and key academy staff information packages turned in.

4. Staff time to revzew mformatmn submitted for eqmvalency evaluauon as instructor
or key staff.”

5. Staff timeé'to oversee speclﬁc parts of the equrvalency proceds such as the Leamer‘a _
First CD and the POST video, -

6. Staff time'to observe and evaluate the mstructor presentatlons ag part: of the :

" equivaléhcy process. o
7. Staff time to provide requn'ed Basic Imtructor De;velopment course to newW
" instructors,

8. Purchsse . of  necessary - ~gomputer hardivare, software and any mnecessary

programming servicés to set up database or modxfy existing’ database to track
. information in #6. )
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9. -Staff time to enter information into databasé to-track class, individval, instructor,
- academy staff, certificate -informatiod!'and: i <other deta required by POST.
-(Detabese to. be used for anmual fenvials;#ts- -provide POST mformatlon as
i necessary-and | during any audits- of%he“ﬁfﬁgram) X e ' :
0;:Staff time.to fill- ouit required. documeitation for POST . -

R Smﬁ‘nme 10.schedule required training for instructers end key staﬂ‘ BB neoeseary o
12- Develop or update trarmng for-data em:ry report management and reqmred notices . . ... .. .

in the database.- . e
13. Meet and confer with POST representatrves ' '

' 14. ‘Material-costs for printing class material for Basic Instructor Course and necessary -

. office supplies for filing paperwork turned in-by instructors & key academy
personnel

Estlmated costs for steﬂ‘ time are $26 298 Estlmated cost for computer hardware
software and- programming eervmes are unkhown at th1s time but could re.nge from

~ $5,000.-.$20,000,

. On-Gomg Costs .

1.‘ Staﬂ’ time to eollect review for eompleteness and evaluate oontents of new.
instructor and key acedemy staff resumes.

2. Staff time to collect, review for completeness and evaluate conten’r.s of annial

renewal packages of instructor and key academy staff resumes.

3. Staff time to review mformatron eubmﬂ:ted for equrvalency eva.luetron as mstructor -

or key academy staff.:. = - v

4;.. Stafftime to oversee epeeﬂio perts of the eqmvelency process such as the Learner‘s '
 First CD and the POST video. ..". -

5. Staff time to observe and- evaluate the ir instructor. presentetrons as pe.rt of the. I

eqmve.lency process.

6. Staff time to provide reqwred Basic I.ust.ructor DeVelopment course to new
instructors.

: 7. Staff time to cornpﬂe mformatlon to be dzetnbuted to mstructorl and key staﬁ'

informing them of any.changes to these regulations; - :
8. Staff time.to enter information into database to track- olass, mdmdue.l, instructor, -
- academy staff and certificate information and any other data requrred by POST

9. Staff time fill out required certificates..

10. Staff time to fill out required documentation for POST

11. Staff time to schedule required training for instructors &nd key staff as necessa.ry
12. Staff time to meet and confer with POST representatives -
13. Material costs for printing-class material for Basic Instructor. Course and necessary

" office. supphes for filing peperwork turned in by- mstruotors & key ecedemy a
personnel | |

Estlmatec_i On-Gomg Costs are $25‘,OOO per year.
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"B REIMBURSABLE COSTS MANDATED BY THE STATE

. The costs incurred by the Couuty of Sam-amanto A8 a result of the statute inchided in the test
. claim are all reimbursable costs as such costs are “costs ‘mandated by the State” under Article
_XIN B (6) of the California Constitution, and Section 17500 ez.seq. of the'Government Code. -
~ Section 17514 of the Government Code defines “costs mandated by the stnte“ -and speczﬁes

. _' the followmg three requlrements

1: There are ' mcraased costs wh1ch a local agency is reqmred to incur aﬂ:er July . 1,
E 1980.” .

2. The costs are incurred “as a result of any stamte‘enncted on or aﬂer Jamuary 1, 1975."

3, The costs are the result of “a new program or higher level of service of an existing

program within the meaning of Section 6 of Article XIIB of the California
Constitution.” :

All three of the above raqmraments for finding costs mandated by the State are met as
described prewously herein.- .. :

F. _MANDATE'MEETS BO'I"H SUPREME COURT TESTS
The mandate created by these three statutes clearly meets both tests that the Supreme Court in

the County of Les Angeles v. State of California (1987) created for determining what
constitutes & reimbursable state mandated local progmn._Those_twowtests,_.whxch_thew_»,

—r e pmnies s

Commission on State Mendates relies upon to determine if a reimbursable mandate-exists, are

the “unique to government” ‘and the “carry out a state policy” tests. Their apphca.tton to this
test claim is dmcussed below :

clate.Is Inigue to Q- e

" The statutory scheme set forth above imposes & unique requirement on local
government. Only local government investigates, arrests and assists in the prosecutmn
of criminal offenses. Consequently, only local government is responsible for training its
peace officers. This mandate only applies to local government.

Ma.nda;e Qgg;g.g QOuta gtate. Eo)i cy

From the Commmmon Regulatxons it is clear that the statc wmhes all law enforcement
instructors and key basic academy staff to meet minimmm training standards. For that
" reagon, the mandate was enacted, and thus carries out the state pnhcy, through the
requirement that ell such instructors and acedemy staff meet minimum trammg

requirements. . S ' - . .
N » :
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In sumfiiafy; the Commission on Peace Ofﬁeer Standards and Training Regulations. ma.ndete "

+ thatthe"County of Sacramento advise and make certain that all instructors; bnd key:academy

' etaﬁ}“ﬁeet'?ﬂ:e Ay -mininmm training standards. This will involve regejying updated:resumes -

¢ i matrd*d‘tbrs .and, academy staff, extensive evaluation;¥ma
_documentetlon is .obtained and. that a process is in place to- review: -new: instructors rand/or
acedemy staﬁ‘ To thig end, the County.of Secramento hes liad to eveleete

: key basic academy staﬁ" in ordecr to oomply wrth this legmleuon. SRR

 STATE FUNDING DISCLAMRS ARE NOT APPLICABLE

There are seven disclaimers spemﬂed in Government Code Sectlon 17556 whlch c.ould serve
to. bar recovery of “costs mandated by the State”, as defined in Govemment Code Sect:on
17556. None of the seven disclaimers apply to this test claim: St :

1. The clalm is eubmrtted by B, loce.l agency or school district whmh requests legmletwe "
authority for that local agency or school district to implement the Program specified in -
- the statutes, and that statute imposes costs upon the local egency or sehool chstnct :

requesmlg the legislative authority,

2. 'I‘he statute or executive order s.ﬂirmed for the State t.hat whloh hed been declared

exmtmg law or regulation by action.of the courts. . NUUU

e, '[ --”

3, The statute or executive order implemented a federal‘- law.or’regulletidriaod resulted:in
-copts mandated by the federal government, unless the.statute’ or executive’ ordeér
" mendates costs which exceed the mandate in that federal law or regulation.

ing:i pure s-refuired .

iter metruetore and - 0

4; .-The local agency or schoo! district has the authority' to ‘lev'y service charges, fees or

- ‘BBsessments euﬂimeot to pay for the mandeted program or mereaeed level of service.
T L :

5. .The statute or executrve order provrdea for oﬁeetong aavmga to loeal agenclee or

school districts which result in no.net.costs to the local agencies or:school districts,: or.

includes additional revenue that was specifically intended to find the costsof the- State _

mandate in an amount sufficient to fund the cost of the State mandate
L i
6. The statute or executlve order 1mpoeed dutlee Wthh were expreealy mcluded in a
ballot measure approved by. the voters i ina Statewrde election.

7. The statute created a mew. cnme or mﬂ'actron, ehmmated a crime or infraction, or
changed the penalty for a crithe or. m:ﬁ*a.ctron, but only for that portion of the statute
relatmg directly to the enforeement of the crime or mfmchon. '

None of the above dleclau:uers heve any appheauon to the County of Saoramento § test claim.
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CONCLUSION: = . ' Lo o e .

hY .

; th¢ ahendinerit of - -

‘The' enactment -of POST Regulatiors 1070;1071" iid1082; along withi thé )
- POST Regulations 1001, 1052;'1053 and-1055; diitpéked &'tew stite tiandsted program and®

" costs on the ‘County of Sacramento by requiifing it-to have'dll of its' primary instruciors snd™ "

. key basic academy staff meet the fiow. minifium ‘training standérds; The matidated program -
meets all of the criteria and tests for the Comiiissic ot State Mandatss ta fiad 4 Feimbursable = - -
state ‘mandated program. * None of the so-called disclaimers or other statutory, or
* constitutional provisions that would relieve the State from its constitutionsl obligation to
. provide reimbursement has any application to this claim. R I

G.  CLAIM REQUIREMENTS

The following elements: 6f this test claim are provided plirsuant to Section 1183, Title 2, of
.the Cahfgmia COdﬂDfRBgulatiom; UL GG B .

Exhibit 1:  POST Regulation 1070 : S S

Exhibit 2: . POST Regulation 1071 -

Exhibit 3: POST Regulation 1082

Exhibit 4: POST Regulation 1001

Exhibit 5: POST Regulation 1052

- Exhibit6: - POSTRegilation 1053 =
Exhibit 7:©  POST Regulation'1055: -

- CLAIM CERTIFICATION'

The foregoing facts are known to me personally and if so required, I could and would. testify

to the statements mads herein. ¥ declére under penslty-of perjury under thie'laws of the State’
of California that.the statements made in-this"document afe true and complete to‘the best of-
my personal knowledge and:as to all métters, I believe them to bé'true. C ek E

Executed this _ y of August, 2002, at Sacramento, Califu‘ j

Nﬂ&lcy]’ Gust..f;::'-fr;p-i »
Admlmsuw !

(016) 8746032 - (916) 874-5263
Phone No. o - Fax No: -

N ngust{@eacsheriff com
o e-mail address’
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' I,NancyGust, make_

o Tam the SB90 Coordmeto:ﬂ_fmr the Courity: of Sacramento Sheriffs Depnrtment - AB part of : i o
. my duties, ] am responmbl for the: complete a.nd hmely recovery of costs mnndated by the o

‘ the State” 88, deﬁned in Government Code Sectmn 17514

S “’Costs ﬂmandated by the Stete méans any mcreased costs
oL which 8 local. ngeney or school district is required to incur after
© T July1, 1980, 88 8 ‘tesilt of ahy statute emdcted- on or after
- January 1; 1975 ~Or, any executive order’ :mplementmg By -
Y, statiité gnacted onor after Ianuary 1, 1975, which mandates a
.- DEW,, Aogram ‘or higher lével of gervice ofan exigting’ program{' o
v«nfhm the meenmg of Sectlon 6 of Artmle X.'I]I B of the

"I afm personally conversani Wlth the foregomg facts and if so req-un'ed 1 could and would
' testlfy to the: statements made herem. Gaceoa oo

- ..‘_.f ..
s i cengi :

I declare under penalty of perjury’ under the laws of the Stste of Cahforma that the foregomg

18 true and correct or my own lmowledge, except:-as to the matters wmr:.n are stEtEd upon :

y mformatlon or behef, and a8 to those matters I beheve them t0'be- tme
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Tile 11

Commission on Peace OfTicer Stnnda'rﬂs and 'h-alnh:g

§1001

Dlvislon 2. -Commission on Peace Ofﬂcar
Standards and Trainlng

f;rtiele 1

o General
51000 Dbiactlvaa.

MNore: Authorily cllu.t “Soction il;u!. Onvcmrruml Cndu Rurcrcncu Sucﬂun :

IJSDG.PmnICndc- i .

A Hm’mnv L : '

1. chcalur of An.lclc I {Bectlonz 1000-1016, not mnm:ullv:) and. now Arlic]c

cctions | 000-1017, not consecutive) ﬁln! 12-29-78: affective thirleth da

" thereafier (| 78, No. 52), Fur or history, see Ref isters 78, Nn!.!Tfy
No. 48; 77, No. 22; 77, Na. 14; 0..5; 76, No, 33; 73, No. 49; 74, No. 35;
74, Nop. 13; 74, No., 21; '!Z.ND 40;72.Nu 23; 71, No. 13 71, No. 1; 69, .Nu
48; 69 Nn Iﬂ‘ﬁﬂ.Nﬂ.Z‘? 65, No,1B; 63,:No. 24,

2, aapular

ated effective 1-1-80 Cerillicate nl'Cu
1), For prior hia Rr.fl
3 R:penlu-orsmlun I ﬁled:! 0-83 aﬂhdjwupun Nling purauamwGov-
emmenl Code Section 11346.2(d) (Reglster 83. No 7)
§1001. Definitions. e o
{a) Acceptmble College Bducstlon fa: ' L
(1) Courses or degracs provided by & comimunity r:ollegs, co]lege.. or-
university which have been accepled by s communily college, collega or
universily accreditnd by B recognized nu!unnl ur regiohnl nccredlling
body. :

(2) Coursés or degrees provided by a uomrnunl ly cullagr.. cullsga. or

of Asttels | {Secilons 1000-1017) fiied 12-31-79 os an emergancy:
liznce included (Remsm 7; :

‘unlversily accredited by a racngnized nmunn] of r:gicmnl anmditing ’

body.

(b) “The Ad" refers Lo Pnrt 4 Title 4 of Lhe Penal Code of Ca]ll'omiu.
commencing ol Section 13500 and emilled, “Standards and Training of
Local Law Enforcement OfMicers.”

. {¢) “Actual course preseniation.cast™ isithe'ota) a.llowabie dlreot and.
indlrccl oxpenses (sce Regulption 1054) 1o conduct one preseniation of
8 POST-corlied course, less any subventiona [rom oulside gources,
Subvcenilong recelved Irom oulalde acurces may Include, bul are not lim-
Hted to, fecs, grants, gifls, Full=Time Equivalent Siudent (FTES) shares
.. [rom. cnmmunily_nollngn alﬁlial.luna. and. monelmy_aquivnlenw ul' BET-

information recorded on nudiol.apua. v{daompes and/or cumpul.er dls-
kettes, :

(2) Usiiag or pnnsming POST— or presenisr-developad teslmnterials
unlesg one {8 in the process of taking & 1est or engaging {n an afier—cx-
eminglion review ol such {24l While under tho supervision of a presenter's
gla{l membcr or presenier—suthorized tesl proclor.

{3) Obiaining, pr-aiticmpling. o obtain, losl information improperiy
lrom any source, Such &ciions Tnclude, bul are not limited: to, copying
from another sudent, thef of teat materials, recelving or coercing Lest an-

s gwers from uthm. andlur unnul.horlzed nbservntion ol scena.rlo or exer-
-+ glse tegta,

. .{4) Plagiaﬁsrﬁ' Rl Do 20T
(5) Inlentionally aidlng. abeulng or wneeallng an ncl ur r:hual:lng

(@) “Commiselon” is the Commtnsimon Peace Officer Standards and

. Training. .

(k) "C’.nmmum‘rralnaa" 15 6ri6 Who' lllands A Lraining course and trav-
_els belween his or her .deperiment or nurmnl residence and lhenourse shte.
"each day,

] "Depmmcnl or Panlclpn!lng Depe:unr.nl" fs nny las enforeement
entity which has mede spplicaton 10 and been aécepied by the Commis-
"sion Lo participale in POST. prugmma and receive services, Bligibility lor
periicipation in POST programa {5° sel forth'in Regulations 1009 and

_ 1010 Any: depariment may; partictpale. in* the .POST Centificats Pro-
. rams, howeyver, only (hose deparimenis uﬂglblﬂ forsiate ald maypa.nlc«

ipete in the POST Reimbursement Program.
(m) “Departmant Haad" is the chlaf law.etiflorcement executive,
{n) “BxecudvePosion” is.0. poai ion phove the middie mansgement:

posilion, up o gnd innlud!ng da B head, for which commensurate
‘pay s nuthnriz.ed. and 18 responelb inlnr.ipally for command assign-
.ments and the supeivision-of subo middie managemenl end super-

visory positions. The r.xenul.lvu punlt.lon In mual commonly the rank of
capialn or higher. -

{0) *First-level Snpervlsury Poeitlon” ia the supervisory pescs officer
positlon between the. operational .iével, and, the, imiddle mansgement
position™, fof which commensurate pay is aulhurlmd. and is regponsible
prlncipnlly for the direclspervision of subdrdinales; or 1y subject 1o es-
signment of such responsibliities, Tha firat-level supervisory position
dozs not encompass positlons with llmited or intesmitient supervisory re-
sponelbitided, 1.5 quasi-supervisory poaltigie. The frit:leve) mpe:rvl

vices, cquipmen! or matedala‘provided 'in suppori'of the coiifte; ™

{d) "Agency presenter” {s & department, or depariments working to- ..
gether under e joint powers or other agrecment, oligible for POST reim-

bursement which presenis POST—cerll{ied training course(s).

(e) “Asslatant Depariment Head™ {a an individual ‘accupying the firat
‘position aubordinate Lo a depariment hend, is generally responaibie for
supervision of middie menagers and/or gupervisors,: nnd Is .8 position for
which commenpurate pay is fnthafized,

() “Backfill Reimbursement” s the rclmbumble ellowance for en

agency's expense of paying salary al tha Gvéflime fils 1o B pesce officer.

employee who replaces another peece afficar employes [or hisfher Hiten-
dance of selecied POST—cerified weining lreference rcgulauon
1015(e)).

(g) “Certificate programs™ are programs in which the Commisaton np-
plics specific eriteria forawards of centificales es e-means of recognizing
achicvements tn education, Lraining, and experience and far the purposd
of raising the level of campeience of law enforcement officers, dispeich.
erd, and records supervisors. Requiremente for proleasional cenidficates
are sel forth in Ragu\aﬂun 1011 end Procedures F and H—4.

(h) “Cenilfied Coursc” {sce ""POST—certificd Course™).

" {1) “Chealing" & 'any eilempl or acl by & studenl to gain an unialr ad-
vanlage or give en unleir adventage Lo snother student or group of stu-
dents taking 8 POST- or lreining—presenter required lest in 8 POST-cer-

tified course. Cheating includes, but {e not limited 1o, the [ollowing -

prohibited ecis:
(1) Using any materials which would give an unfleir advantage lo anc-
gel[, or providing such materisls to other students so (het They may gain
‘an unfair advantage when preparing [or or taking a 1est. Malesials in-
clude, bu1 are niot limited 1o, oral or wriven inrumndun. graphics, end
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isgryposition is;most:commonly Lhe rattk-ofsergeant. . .-

[p) “Rull-fime Smployment” s empluymsm BB dennad byn smu.-.. lo-
r:al of deparlmnn regumlun. nharlsr resnlution] or ordinsnce: Whereln,
the employes normally waorks in excess.of 20 hours weekly or 87 hours
monthly; is \enured or hag e right 1o due prucass in personnel mnngrs and

is entilied 1o workers compcnamlun and relirement provisions asgreoth-

er [ull-tme employees of lhl.-. same personnel classification in the depart-
man

(q) “General law mfmmem dutles” are duties which include the in-
vastlgm.lun of crime, patral of 8 geographic area, reaponding o the full
renie of requesis for police services, and performing any enforcement - i

: -acdonionthe full range of law violations, .

{r) “High School” {g a U.8. school accredited 85 a high anhuo'l by the

depantment of education of the aate in which the high schoal ta located,

or a 1.5, school accrediied es e high school by the fecognized regional
accrediting body, or & U.S. school eceepled as a high school by the stale
university of the stage in which the high school g 1ocated, Inclusive in this
delinition ere schools for the dependents of U.S. military personnel
which comprise the Depariment of Delenee Dependent Schoal System.

- (8)"Lateral Enury” refers to s hiﬂngpm:'.lce which may exempt an in-
dividual from some of the depariment's hiring eid training procedures,
18 Lthe $ndividual's prior experience, level of responsibllity, end/or train-
ing mre teken into considerstion for nppnlnhﬂmt.

(1) “Legislatively mandaied training” is treining that may-or may not
e POST—cerlified, and shall consist ol‘ POST—specilied curtculum es .

required by fhw. It may be presented 28 @ stand-alone course, 8 tele-
.course, or 28 part of 2 POST—¢enified course, Minimumn stendards for
Jeglstatively mandated training are get forth in Regulation 1081,

Raghier 2008, Mo, 3% 7-20-2001
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BARCLAYS CALIFOHNIA CODE OF REGULATIONS .

Title 11

{u) “Limited Function Peace Officar” Is & deputy 3h=ﬂ[‘l‘ regularly -
mployed and pald a5 such, of e county, o police officer of a city, a police.-

the naled on or prior to June 30,1985, (o be & peace officer as-

BSCD

sreement of (he criminal laws of the alate,
{v) *Middle Maneagzment Positlon" is 8 management pcace colTicer po-
ition between the firi-level supcrvisury position and the depariment

cad position, for which commensurate pay ia sutharized, and is respon-

ible principally for menagemen:and/or command dutics. The middie
Janagement position {8 most commonly the rank of lieulenani of higher.

{w) “Non-sworn Personnel Pefforming Police Tasks™ arc those full-
‘me, Non-peace officér employees of panicipating: departmenis. for
/hom reitmbursement may ‘be claimed, based upon actuel job assign.
aent, a8 delermined and epproved by the Commissicn.

(x) “Paraprof egzional” is a [ull ime cmployee of & depariment and in-
ludes, but is nat limited to, such job classificalions as; community scr-
ice officer, police traince, and police cadet,

{y) 'POST Adminisirative Manua! (PAM)" is a document containing
~ommisgion Rogulations, and Procedures, puidelines, laws, and I'urmn
clating 1o POST programs.

(z) “POST-certificd Coursc” or “Certified Course” Is 8 program oI'
nstruction authorzed by the Commirsion for presentation that [ollows
he requircments gcl forth in Regulations 1051-1058,

{ag) "Primary instrucior” iz en individuai responsible for the coordina.
jon end instruction for a particular topic. The responsibility includes

wversighl of lopic contefit, logisties, and other instructors.

{bb) **Public- Sal’:ly*Dinpalcher" is = non-peace officer whu i’

:mployed full-time or par-lime o perform dulies which include receiv-
ing emergency cells I'nrzlaw cnforcement service andior dispalching law
-nforcement personnel..”

! asl~supervlaory Poslidon™ is 2 peace officer posidon above
the ani leve! which is assigned limiled reaponsibility for he su-
pervini 1t of subdrdinales, or intermitizntly is assigned the responsibility
of first-level supervision, and is & posilion for which commensurale pay
ia suthorized. The quesi-tupervisory position is mosl cummonly a rnn.k
immediately below thal'of sergeant

(dd) “Records’ SuperVistr" i  full—Limie, i non—p:ace officer employes™"

of & participating Califomia law enforcement agency who performs law
enfortemenl records supervising duties which include records meinle-

nance, conlrol, relesse, destruction, and security 505 or more of the time

within a pay period.

(ee) “Regular Officer” is g shen[T, undersherifT, m'depuly sherllT Teg-
ularly emnployed and paid as such, of & county, a police officer of a clty,
2 police ofTicer of a district suthorized by stalute Lo mainiain g policy de-
partment, & police olficer of & deperiment or distriel enumeraled in Penal

Code Sectlon 13507, or & peace officer member of the Callfomia High-

way Patrol,

11y) "Rmrnburse.menl." is the financial aid aliocated from the Peace QF.
ficer Training Fund, ae provided in Penal Code section 13523,

{eg) “Reimburserment Program" is the [inancial aid aliocalion pro-

makes peyment for POST-certified Lreining expenses. Depariments
which have been approved by the Commiasion and which emptoy ull-
lime peace officers and/or dispslchers described in Penal Code seclion
13510 are eligible for linancial aid, .

(kh) “Reimbursement Plans” are assigned 1o POST—certified courses,

Bach plan consisls of 8 combination of training-related expendlivres ep- -

praved by the Commission. The various plans are sel forth in Commis-
sion Procedurc B-2,

omal residence, attends a iraining course and takes odging and
or near the course site for one or more deys/nights,
(ij) ““Specialized Law Enforcement Dcpnmnanl" is B department or
scgment of & department which:
{1) has policing or law enlorcement authorlly imposed by law and

y ’*"'Reaidnnl Trainee" is ane who, while awey from his or her depart-
1

Penal Code pection 830.1(c), and is employed to perform du-
c other then the prevention and dotection of crime nnd the gnncml ene
. Law ‘Bfi(vfeement:Gertificate Program,

. whose employees are peace. omcers a4 defined b_v inw. and
(2) {5 engaged in the enl‘nrcmanl of regnlnﬁum or laws Yimitéd in

fhr Gisb‘ict authm'iud by statule 1o maintein a police depariment; -~ scope’ {of fidlure; or

(3) isfngnged in Invasﬁgalivuor other Hmimd law enl'un:emenl activi-
“In [he enfomemcm of eriminal law; and ’
4)’ {¥'ébiharized by:the Commisaton 1o participete in. the Speci alized

- (kk) “Specielized Peace OfTicor” is a peato officer employue ole spu-
cinlized law erifarcement agency suthorized by the Commiseion 1o par-

-ticipalz in the Speclalized Law Enforcement Certificale Program,

(1) “Threc—ycar rulc” ia the rule that relates (o the necessity Lo rcquall- )

. Iy bosic’lraining or ‘arrcsl and {irearms (PC- 832) I.rldnlng (Rul’mnce

Regulations 1008 and 1080).
{mm) “Traincc” is an empluye,c ofa depnmm.-.nlwha au.ands . POST—
certified course.

NoTe: Authority cited: Sections 13506 nnd 13510.3, Pens) Code, -Refcr:ucc See-
lions |3503 13507, 13510, 12510.1, 135103, 13510.5 and 13523, Penal Code,

H:s'ronv
1. Amendment nlcd 12-3-80; ciTecive thinicth day lhcrcnl'lcr {Register BO, No.

L)
2, Arzmnclmml of subsections ¢h), (1) and (y) filed 5-14-82; destgnated effeclive
“7-1-82 (Reglsier B2, No, 20). :
3. Amendment of subsectiona (¢), (), (h, (k), (n), (1) and (x) Milcd 2-10-B3; clfee-
tive upon fling pursvant io Govermnment Code Section 11:346.2(d) (chisu:r 83,

4. Am:m’dmcm filed 1-9~86; effective thirtieth dnylhmnﬂar(Rcilnlnr BE, No. 2).
5. Amendmant filed 11-20-BB: operative 12-29-88 (Register BB, No, 31),
Tcd]-s-ﬂ : opemative 2-4-93 (Register 93 Na.

2).

7. Amendément of subsectons (a}-{2)(3) and Note filed 6-10-93; operative
7~12-93 (Register 93, No. 24),

8. New subsections {e) and {d}, subzection redesignation end amendment of NoTE
filed 12-22-93; operative 1-21-54 (Reg!sier 93, No. 52).

9. Ediiorial correction repositloning explaneiory nots o gubsection (e) and restor-
ing inadvertently deleled text 1o subsecdon (§) (Regisior 24, No. 33).

10, New subsections (h}—(h){5) and subsection ro ﬂlad 1-14-97; upcrn
Ative 2-13-97 {(Repieter 97, No.

6. Amendinent of subgection (h) fi

1 1, Amendment of subsection (p) m)ed 4-23-97; opcmﬂva 5-23-97 (Reglslar?‘!

‘No. 17).
12. New subsection (y), subseston relcucrlng and emendment of Note (lled

1-9-98; operative 2-8-98 (Reglsier 98, No, 2).

13. Amendiment of subsection (y) filed 3-31-99; opcnl.ive 4-30-99 (Regjman‘B

No. L4).
14, Amendmant filed £~10-2000; pperstive 8- 2000, No. 2.
7 uufiﬁg Wed F17

15, New subsection (ag) and sitsection el -2001; operalive.
7-1-2002 (Repisier 2001, Na. 29).

§1002. Minimum Standards for Em&:luymant.‘ (Reference

: Regulation 1007 for. reserve.peace officer

. stendards) !

{a) Every peace dfficer, other than reserve peece officers, emp]uyed
by a department ghall be selected in conformhance with the following re-
quirements:

{1) Pelony Cunwctinn Govcfnmenl. Cude eection 1029(5)(1) Em-
ployment of convicied falone is prohibited.

(2) Fingerprint and Criminal History Check. Government.Code gec-
tions 1030 and 1031(c). Fingerprinting and search ul' locel, state and na-

" \ional Gles Lo reveal any criminal record.
gram provided for in Penal Code section' 13523 in which the Commission -

{3) Citizenship, Gevernmenl Code sections 1031(s) and 1031.5. Clu-
zenship requiremenyy for peace officers. Government Code section
24103, Cidzenship requirements for deputy sherilly and deputy mar-
shals, '

.Vehicle Code section 2267. Citlzenship requirements Jor California
Highway Patrol afTicers.

(4) Age. Governmenl Code section 1031(b), Minimum ageol 1B ye.m ,
for peace oflicer employment,

(5) Morai Character, Gnvernme.nl Code section 103§(d). Good moral

"character as determined by e thorough background investigation.

The background investigation shall be canducted es prescribed in the
PAM Skelon C-1, The background invcsl.ignﬁon shall be completed on
or prior lp the appoiniment date, -

(6) Education. Government Code section 1031(e). United States high
school graduation, passage of the General Education Development Test
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§ 1052

. St .-i:;i, .

thereaflzsr.
77, No. 48

2 Repealﬂ'nghﬂal —Zé-ﬂi

Polilcal Prastiers Co:mi'um 6-8-77 (Regisier

IEYEIR

Approved by Folr Po

ona 1020-1056) 8
dix) Mled 2 : effective (hinisth diy tharéalier,
BBl Prstioes Coratiloslon 4-1-ao Reg moﬂm NG, 8
3, Changoe wilhopt repgulatory sffect g Jormey sl llnulo seollon
1043, and smendneent of ngen uuuetadﬂmnﬁ:
. lon lm. tille 1 Cn]lfumhl oul' Reﬂl Igl é_qghﬂnr 93 9}_9
4 Amendmanl of :m:llun mMnd[x 121 lve i 6. Ap-
. wved by Pair Politieal hx!on IO-
) annnung only (chimw 93, Nn 49}

Article 3. Flagulatory Prucedures

§1061." Course Gartification Program.

(a) The Cnmm!ssiun ndminisl.m the Course Carurical.iun Prugmm 0

Tem . -

' vidanmdedmdquﬂltyudnlngmlaweﬂmmpmmel Ref-
1. New Article 2 {Sections 020-1056) Mad 11228-77; aﬂkulvallﬂrﬁuhday -

aln 7 (Section i ’
Tw °’*&;§“m‘¢“.u“°ﬁ':‘,‘; ~ NOTE: Athority chied: Sections 1asusmmsos mel

2-24=53 purmiant ko Lo

5. Submluud 1] OAL, :

érencas. macumabdng"POST-edruﬂad"mm that ths
héis approved pmenlallon of the cnnmuin nmorﬂmce
1052<)053.

siun

lion 13503(0). Ponat Code. ;
HJB‘NRY
o&mﬂ“ 4-24-91 (Ré Inhrgl NG ©

1. Nawawl.lcm flled 3-75-0 16), i rrenie
z.ﬁm?ammmr sendnnm 1-2.2~2001 cpmilvn 2! 2001 (Rngimr!ﬂul. .
D. 4) . o

-§ 105237 Hequlramants for Coures Gartlﬂnﬂﬂnn. Lo SRS
(a) Bach requesi for course certification ahnll ba avaluate.d in accor-_

. dance'with the following faciore; -

(' Cmmr. content am:l hnun;

.

o AR I

[The nexl poge is 65.]

- -1 :
R » - .
C® . ) .

Reglster 2002, No. 10: 3-8-2000
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Titde 11

Commission on Peace OfMicer Sumdards nnd 'I\-uinin,g

§ 1053

2) Qun!iﬂcaﬁona of inslructms. cncrdinal.ors end/or academy stalT
(Reference Regv.if ﬂons 1070 erid 1671 Tof minimum- u'n!ning slandards)
'prinlu far lhn I.rninlng

[y, of stalT to admlnluu:r lhe cuurae '
" (9) Course yalustiun progosses -
" {10) Insirucioriiralnce ratios’

(11) Prpvisions for sindent: safely”

(b) In addition 1o the fectors specmed in Regilailon 1052(a), ench e
quest [or certifcation of a Regular-Basic Course presented by an acade.-l,

. my [ns defined In Cumm:sslun Prucedure D—I-S(a](S)] shall be evé-
Iowing l'acl.um

(1) Each academy. nhn]lﬂaslgnmcm emy d direm.ur whiose qual!ﬁ-
calions, based upon education, experiencs; dnd training ‘shall include &
domonstraied ability to menage. an seadomy.

(A) Acedemy manegement reagonsibiliies shall Include:-

1. Integraling end soquencing instruction; ..

2. Managing ingtructiong} mothods, esting, and remediaﬂon'

3. Hiring, assigning, and evaluating pedarmance ul’ he instructor(s), -

coordinator(s), treining officer(s}, and etafl:, .

4, Coordinaling, budgeling, and conrotling at:ndcmy reaoun:en. and.

5. Mainlaining acadorny discipline.

(2) Bach ecgdemy shall "desighiate 85 ‘acadotmiy cnurdlnnmr whoie
qualifications, based upon knowledge, experiance, and tn-.tning, ghallin-
clude a demonalrated ebility to coordinete Uhie instruction and manage-
ment of the Regular Baslc Course instructional syatem. _ -

{(A) Reguias Buzle Cuursn innlrucﬂnnnl sysmm uoordinnl]nn raspunsl-
bilities shallinglude: -

inntruclloua] al:hedulen' L
ual.ing mal.rucuonnl teuhnnluglcal leating. a.nd.

Parﬂnipatlng in lhe hlnng Process of msl.rucl.or(s), training nfﬂce.r(n)
“ummcndnlmns for theif-selection and anaign-

il

ment; and ’
4, Evalunllng lnauucl.or{s ) nnd lmlniug olTi cur(s') performance.

(3} Bach academy 8hall bE superviaet UEIT tified by anacadomy lﬂmﬂ*—’ing Delivery consultantfor an-evaluaton-of the-{actors des¢ribed in- Reg-—“_-..; S

tor or coordifiatds wheri inatriction 16 being conducted.-
{4) Bach ‘collegi acadeimy shall initiwie an advisoty commitiee of Jaw

enforcemient officlals to assist in pruvidlng logistical support and validn-
tlon of the Lraining,

£5) Each academy shall comply wilhfths mlnimum lraining standerds

lor directors, cnurdlnntorn end- recruil u-mning olTicers as pmm'lhed in -

Regulation'1071.: TS
(c)Only those courics l‘or whlch lhcre innldenlll'mbla and unmet ncr.d
shall be certiftcd, ~
(d) Coirses for which POST has esublishnd currlculum ruqnircmr:nls
must comply with those reqilrements. (See Regulationis} 1081, .1082
- and any training specifications referenced in PAM, sectlon D-1, which
have been' incorjiofated into regulalion by reference.)-
{¢) Treining presented In conjuncion:with essociélion meetings or
conferencea may be certificd subjeet Lo the requirements sel forth in Rng-
ulationg 1 1051~1058, alang With the lollowing condltiong: .«
(1) Tralning ghall ot be cerified as POST reimburaable
€2) Training presented by an mumnuon ar in conjunction with an as-
sociation meeting or coniference sha]l notbe ceﬂ.iﬂed It nl.l.cnda.nce s re-
stricted to associaiion members, © .
(N The Commission shall anly endome of cu—npunnor cotirses, nemi-

oping the subject matler of pmgram. and ne.lecl.ing imu'ucl.m-n or apeak- )

&) No course shall be cortlfied which restricts nl.l.endance loe aingle
cy, unlegs the purpose ol the course s 19 Improve thal spency end

atlzndance by non—agency pemnnm:l would jaopardim the $uccess of the

courss.

119

_ dio—visual trajning material shpllg

. which depict sitvations, l.acum, p
10 take inappropriate actionsdi L
" cereful exeminstion of de;ncunn

.+ congisiency with exiating law

(h) The presenter. ol‘ 1 POST-cmlﬁed coure sha.ll reviuw ali audio-
vigual rajning materiale prlnno uss in the clanamnm. The rov of au-,
im lhu n\foldanca o ‘

mumml wnrk ln nssum

: T Unns. (Por referonee see -

“POST Quidclines for Reviewing’ Audio—V!aun aining Malerlala™).-
(1) For the purposcs of thig ragitatlon, “nudio—vlsual training materl- -

. als" are defined as: audia tapes, videolapes, | fims, slides, and other simi-

lar media, Clazsroom hand—oul materials are nat included,
“(2) Regulation of 1052(h) hall be effective July'14, 1993 and uhall np-
ply Lo all nudlo-‘vlsual walnifg miteriale being cotipldered for use in

_POST—cert!fied wumea'dommmdngnnermntdm The regileticn shell

appiy to rnnu:nnls ptevlous\y used by the courge pre.aumen only 1] Lhey
sre considered for re—use in POST—uarl.Iﬂed courges,” )
{3) Audio-vigual miateriali caulugad an the "_POST—Appmved Media
List," maintained by the Cormissich on Peaté Officer Siendards and
Training, need not be subjected 1o 1ha revlaw pmceaa descrlhad in Lhis
gection, -
(4) Publicly ava!lnble broadcast mhtedal pe!ﬂnanl L6 Guirent training
toplcs need not be' aubjectcd (o the re{rlnw pmcess ‘described i this sec-
tion.:;
NOTE: Authorily cited: Scetions 13503 nmi 13506. Penal, Cude Rnfmnu, Su:
tion 13503(z}, Penal Code,
l-hs'rom'
1. New mllnn flled 3-25-91; operatlys 4-24-91 (Rogister 91, Nn. Iﬁ) :
2. New subsectians (4) Tiled 7=14-93; aperaitve 7-14-93 pununm lo Cov-
emment Cade on 1346.2(d) (Reginl:r 93, No. 29).
3. Amendment of Subsecton (d) end new suhxu:lil:ln! [d)(le) l'll:l.'. 5—12—94
tive 5-29-94 {Reglaler b4, No. 18},
hrnmmhuncl.inns (b); (b]gd\ md aubsr.cuuu rn'l:tl.erins mr.d 10—25—96: oper.

dve 11-27-56 (Reglsior
5. Amondment af’ zuhsacllunn(d). 1 (h)(!)and (h)(S) l'lledl-ﬂ-.'ZDOI umuvc
6. Amcndment ofsubsceclions n;[l)nnd( (2). nuw subgeetion (b)l:S) mdammd— B

2-21-2001 (Register 2001, Na:
ment of nuhsecuon {d) filed 7-17-2001; oparative 7-1-2002 (Regislu 2001,
No, 25).

-§1053, Cuurse CBrtIfIcatlon Haquest nnd Hevlew Procesa. ‘

{r) Course Certificalion Request. Any person or organlization desiring
1o heve a course cerlified shall first telephonically contact a POST Train- -

ulation 1052{a). I the eveluation {s favorable, a complete courss centfi.
cation request package shall be submitted 10 POST, Submission of the’

- following forms and relaled malerials shall cumtlmlz A complete pauk-
. age:

(!} Course Centification Reque.sl {POST 2-103, rev. 5/00) )
{2) Insirictor Resume(a) which shall include the following aleml:ms:

*1) Course Title, 2) Course Subjects Assignad to Instruct, 3) Relevant Ex-

perience/Training,: 4) Prior Instrucior Training/Bxperience, 5) Educs-
tior/Teaching Credenlial, and 6) Presenter/Coordinalor Approvel Sigmae- -
wre. Documentation shell be submiited for those instructom or ecademy
pLalT required (o' meel a minimum training sl.andard as specified in Regu-
lations 1070 or 1071 respeclivély. .-

{3) Courge Budget (POST 2=106 Rev, 7I93). ir lhe propoaed courae
will require: a tujlion. (Reference Reguhuiun 1054 chuiramenls for

- Course Budget)
(4) Bxpanded coursc outline which minimnlly includns subject. toplca o

(o the third level of delall Lo su[’ﬂole.nﬂy indicate- tcohnleat information
jn the subject areas;

(5) Hourly distribution schedu]e indic.adng. by day ol the week, thein-
structors and topics scheduled during cach course hour. (Enmple for-
mels are avalleble from POST) O :

(5) Student Safety policies and pmccdm-u for courses that lncludn ma-
nipulatve skt traininp:(Reference POST Guidelings for Student Safery
in Ceniﬁed Cour:es) The pullcica gnd procedures must minlma!ly ad-
drese; -

(A) Rules arSareLy and Conduct, . - *

(B) Reporting and Handling Injuries,

(C) Ralios of Instructional Staff to Students, and

" Register 2001, No, 2%, 1—70—200%




Title 11 ' -

.Commlssion on PEAi:e" Officer Btnndnrds and Tralning

§ 1053

(2) Qunliﬂcnnm of Inmuclors, cuordinunrs. and/or academy” staff
. (Reference Regulations 1070 and 107] For minimum tralning smndardn o

. (3) Phyzicil fecliies npprupr!nu: for lhc lralnlng
_.'(4JCoslofcuursn -
(5) Polental clleumle dnd vulume of lminces
(6) Need and Justification for course '
~ {7) Methoda of course presentation . "
" (8) Avallabllily uf #talT to adminisicr Lhe cnurau . '
(9) Courss evaluation proceases L
~* " {10) lnstructonhsaince raios ..
L0, Provlulona for atudsmt safely

*(b) In-addilion o the factors specified in Regulntiun 1053(a); sath 6

quest for certification of a Regular Basic Course presented by i
. my [as defined in Commission Procedure D—l—B(nJ(S)] ghall be. evn-
lunt.ed In accordance with the t'ollowlng factora:

. (1) Bach ecademy shall designate an academy director whuse qunliﬂ- -
nntiona. based upon education, experignee, and tralning shail Includa a’

demonstrated ebility to Inanage an ecademy.

(A) Academy management responsibiiities shall include..

1. Integrating and sequencing Instruclion;.. ...

2. Managing instructional. methods, testing, and reme.dlal.iun.

3. Hiring, nesigning, and evaluating performence of the Inul.mcl.ur(s).
coordinalor{s), training olTicer(s), and ataff;

4: Coordinating, budgeting, and conlrolling ncndr:my msuun:ea. and

5. Maintainlng ecodemy discipline,

(2) Bach m:ndemy ghall dealgnate. an‘ academy coordinator whose
qualifications, based upon knowledge, :xparl ence, ; nnd I.ralnlng, ghdllin-
clude a demonstrated: ehility to coordinate the.instruction and manege-
ment of the Repular Basgic Couraa instructional syklem, - .+ B

{A) Regular Basic Courss lnutrucl:lanal ByalEm coordi nntlcm reapnml-
bilities shall include:

1, Developing sequenced inuchllurw] achednlen .“ '

2. Overiéeing'and avnluaung lnsuucuonal tachnuloglcnl uisllng. end- '

remedlation me(hods:

3, PericipatingIn the hiring pmce.ss ofinstruclor(s), traiping o[Ticer(s) |

and sta(T, and maklng racnmmmdntionn for I.halr salectlon nnd mlgn-
mentend =~

4, Evaluating Insﬁuuoi-(n Y and: tmlning nmcer(a ) perfonnnnce.

(3] Eachacadun'lylhnlmsmim atill timeg by on Bcedomy diree- -

- g)g" mre defined as: audlo wapes, videotapes, flma, slide.s. and othcr aiml
* lar medla; Classroom hand—-out materials are-not included, R
;%2 {2) Regulation of 1052¢h).ahall be d&cﬂvalulf 14“ 1993; nnd ahallep- .

.. ply 1o all acdio-visus} waining maierlels being considered-for uge in *
POST-certifled courges ‘sommencing) aﬂ.erttmtdam. The regilation shell. ~
apply to meteriais previously naed by the coune, presanl.crs only 28 they

-3 Am:ndmsm of subsection {8

. 5 Amondment of subsections (d).

(h) The: pruemer of 8 POST—certified course. shall review all nudm-

hich deplct sliuations, I.aclics, and procedures thai could land a u-nin:::

"FGS’I' ‘Quidelinics for Reviewing Audio—Visual Trnlnlng Mm.udn.ls
i(1) For Ltie purposcs of this regutation, "audiu—vlaual trainlng’ aier-

- are considered for re-use In POST-chtifled coliraga;

(3) Audio=visudl mnlerinls cutn]og d on lhn"POST—Appmvad Me.dia
‘List," meintsined by the ‘Commis#i
Traifiing, nzed not be suhjcnu:d 10 lhb ruvlew pronan duaulbed in thia

- gection,

*  (4) Publicly available hroadcnsl. miter

dons 2w
MNOTE: Authority ciled: Secl.iom 13503 mld"l!SDG Pann] Cndn Rul'urr.nn:. Snc-

- thon 13503(p}), Penal Codo. . -y

HigToRy -
1. New section fled 3-25-91; opsmiivs 4-24-91 (Roqllamrgl No. 16).
2.Nesv subseolions (4) Oled 7-14-03; 4-93 pununul. tn Gov-
emmen! Code sec % IilSnlE:ib(ﬂ) {Register 93, No:'29).

“and now sabesctions (d )(1)-(2} led 5—1 2—94
ve 5-29-94 (Regisler 94; No.

ew subsections (b ngh?:ngﬁ’ 4) and’ nuham}un ru!am:dng mud 10-2}]-96 qpem-
5 .

Iive l 1-27-96 (R

(h)(:Z)nnd (@) fled 1—22—2001 {peridive
9-21-2001 {Reglster 2001,

- 6 Amcndmnntorsuhmun a)(!)nml( ﬂ).nawnbnwums )(Sjmdnm::nd-
nm!.zgnf subscction (d) filed 7-17-2001; opnmliva 7— 1-20 (Reglalur 2001,
. No.29). |

"{g) Course Cenificatlon Request. Any person or orgnnluum: daslrln B
to'have & course certified shall firet ielephonically conlaci a POST Train-

ivlsun! tralning materinls prior to uge In the classroom.: The review.afau-,, . . .
dfd—ﬁinual (relning meterial shall emphaelze the avoldance of materiala . i-ia

(Wiake- lnappropriala actions on Lhe job. The review ghall dleg. Im:ludv ¥

on Peiice Qf0dér Standards’ and .

al perl.inent o r:urranl training -
* topica need not be aubjecﬁ:d to lhe reylew proceg descrlbed irthia secs

Aor or coordinalof When isitrustion-is being conducted., i

(4) Bach callzgé acidomy shall ingtitute an'advisoiy commities of law

enfarcemient officials to assist in providing logistical support and vallde-
‘ lon of the traivlng. |

{5) Bach academy shall comply with the minimum Lraining standards

for directors, cobrdinators am:l rucru!t tralnlng umcm a3 prescribed in
. Reguletion 1070+ <. N

(c) Only'those contges fnr which uu-.ra fae idanunnbla nnl:l unme: need
shall be ceitified.

(d) Coufgea for which POST hns e.smhllahcd c:urrlculum rcquiremunu
musl comply wiith those requiréments. (Sce Regulation(s) 1081, 1082
and any tralning speeifcations refcrenced in PAM,:section D—l whinh
have been incorporated Into n:gululon by reference:)

{c) Training presented in’ conjunction with-association mcr:.tlngs or

. conferences may be certified subjéct to Lhe requirements set l'urlh inReg-
ulationa 1051-1058, along with the fullnwing condilions::

(1) Tralning shall 7ot be eerified s POST rcimhuraabla

(2) Training presented by &n association or in conjunction with an as~
saciatlon fisellig or conference ahall nothe cctﬁl'lr.d 1f auendanue la re-
stricted to pssoclation members; T

(D The Cnmmlnnlun ghal! only endorse or co~apansor courses, semi-
ners or conféitnces- when POST has asgisied in planning Lhe event, devel-
oping tha subjEct maller or prbgrnm. a.nd selecting’ imu-uulora or spenk-
ET8.

{g) No course shall ba certified which reatricts nuendance loa alngla
sgency, unless the purposs of Lhe course ig to improve thal-agency and
sttendance by non—agency pemnne.l wouldje.opardiu the success ofthe
course,

ing Delivery consultant for an evaluaion of the Iepiors deacribed in Reg-
ulation 1052(a). If the evaluation is favorable, a complele course certfi-
cation request peckage shell be submiited. to-POST, Submisgion.of the

‘following formy and related melsrials ghall nouslll.ule | cnmplate pack-

age:
(1} Couree Cerlification-Request (POST 2-103, rev, 5:‘00}
(2) Instructor Resume(s) which-shall includs the foliowing elements:

1) Course Tille, 2) Couree Subjects Asslgued to Instruct, 3) Relevant Ex-.

perience/Truining, 4) Prior Insiructor Tralning/Bxperience, 5) .Bducg-
Gjor/Teeching Credentlal, and &) Presenter/Coondinator Approvel Signa-
ture. Documentation shall be submitted forthose instructlors orecedemy -

- pta{T required to meet a minimum I.rn.lning nmndnrd g specified in Regu- .

lations 1070 or 1071 reapectively.. .

(3) Course Budget (POST 2-106 Rev; 7!93). if the pmponud couree
will require a tuition. (Rel‘emnca chulal.ion 1054, Requirements for
Course Budget) - -~
. {4) Bxpended cours= outline whlch m.lnimally lncludes subjncl. loplcs.,
1o the-third level of detail \o sumniemly indlcate technical informatlon
in the subject areas,

(5) Hourly dlalributlon snhedula lndlcaung. by day urlhc week. the in-
struclors and Lopicn scheduled during cech eourse huur (Eurnplu for-
mals ere avellebie from POST) :

{6) Student Safcly policies end procedures for courses thal include ma-
nipulative skills ireining, (Reference POST Guidelines for Siudent Safefy

in Cen(i'wd Caur.res) The pollcles and prom:ﬂur:n musl mlnlrnnlly ad-
dreas: s

(A). Rulea ol‘ Sa.(‘ely end Cunduct, .

(B) Reponing and Handling u\]u.des.

(C) Ratos of lnsuucuonnl Stalf to Students, end
]
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{D) The Presenter's Commitment lo Adhere lu thc POST—Appruved
E.xpn.ndud ‘Course Qutline. -
(b) Course Certification Revicw, o
ithin 14 caleridar days of reccipt of a course
pﬁ and noilfy. thesrequestor, in writing, thalthe package is oither
zomplcie or Incnmplcl,c in cveri] (e package is diicomiplete, the Cori-
miagion shall ini’omrmumqucsmrur the document(s) which musi be stib-

iﬁcnucm request

COurse.

(2) The Cofnmissiun ahﬂil revicw coch cumplclc cuursc cerification
equest peckage and base its decision on eveluation of those faclory cnu:
mersted in Regulation {052, Within 60 cnlr.ndardnys of reczipl of acom-
nlete packege, Lhe requeslor shall be notlfed, in writing, of the Cormmis-
sio's decigion (o epprove or disapprove certification of the courge. -

" (3) Any requestor not satisfied with g cerlification ection may submil '

in appesl {o the Commigsion‘in necordance ‘with Regulation 1058,
NOTE: Authorily ciled: Sections 13503 and 13506, Penat Code. Relerence: Sec-
ion 13503(::). Pnnul Coge. -

HisToRY
. Mew section fled 3-25-01; apcrniive 4-24-91 (Regigicr 91, No. 16).

3, Amendment of subscction (n)(B) I'iln:d 12-22-93; operutive 1-2}-94 (Regisler
93, No. 32),

3. Change without regulaiory em:cl amending subsettion (2)}() ) Miled 6-2-2000
F‘umuunt 1o section 100, Utle 1, Califomin Cade of Regulations (Regisler 2000,

4, Amendmeni ﬂlcd 1-22-2001; operative 2—2I—200| (Reglater 2001, No. 4),

3. Aml:m:lm:n! of sub:ccdun (a_l(2) flled 7-17-2001; operati va 7-1-2002 (Regls-
ter 2001, No. 29 ) i

Rl z_‘.,

§ 1054, Requlremanta for Course Budget,

The'following tullion and budget requirements and limits ase to be

used In completing the Course Cerlification Request {POST 2-103, rev.
5/00) and Course Budgel {POST 2-106, rev. 72/93) by a course coordina-
.or ﬂng or plenning 1o present a POST-cetifled, witlon-baged

0 lowable per- pruenlatiun cosln for eal.ahlinhing wlton and
20Ul s MPLARELS BTE 48 Gl OWS

,ach hour of jnstruction, per ‘instruclor, may be claimed. Fringe benefits
wnd instructor pmparallon skl be included in thia amount. Up-10 $90 per-
struclional hour ! may bgappmvad in inslances of special need for par-
icular expertise, baged upon wrillen justificelion rom the presenter. On
hoge [imited occasldns where il may be necessary to obtain speciel ex-
ertise lo provide Lraining, the maximum of $90 per fnstructional hour
nay be exceeded upon prior approval of the Exezulive Direclar,

(b) Development Costs for Tulllon~Besed Courses, When POST has
pecifically requested development of o new course or revision of an ex-
iing course, presenler developmenl costs may be negounled with
OST. When opproved by the Execulive Director, ‘such costs shel! be
roraled as a portion of uition for an agn:ed-—upun number of prene.nln-
ong,

() Com-dinanon Coordination coats may be requested based on the
'pe of servicea performed. Coordination ia categorized as:

{1) GQeneral Caordination, and

(2) Preaentalion Cnurdinnﬁon,

Qeneral Coordination: Gencral Coordination ig the pcrl'ormancc of
aks easocialed with the developmont, pre—planning, and.matnienance

“any certified course. Maintenance includes: echeduling, selecting in-
ructors, eliminating duplicalive subject matler, providing allemate in-
ructors/inslruction as necessary, elloceling Instruclional time to exch
bject; evalualing insLructors, selecting Lraining sites, supervising sup-

i siafT, and ad ministrati ve reporting. General Coordination costs may .

:charged atthe rals of $55 per 8 hours al'inatruction but may nol exceed
140 per presznlation,

Per tion Coordinnuun: Preacniation Coordinalion s the perform-
ce ‘ related Lo course quelily control, i.c. obserwng and evalual-
§in ma at tha instructional site; jdentilying Lhe need and srranging

 he appearancs of nliemnate inslriclors when assigned inslructors arm.
L available; and being resporsible for the development of & positive

the:Cofrinlggion. shall review the dociimienta includad in the.

... ared.travel are allowable only- when travel ex

learning environment. 1t Is required that the Presentation Coordinator be
in the clnseroom, or its immediale vicinity, (o resolve problems that may
arige relating Lo the presentaiion of a course. Approved raleg for presenta-

. don coordination, per instructionel hour, mey range from 515 o $25.

Ratea that exceed 515 per hour musibe supported by writlen Justificalion
thal aubstanlietes the-higher:cost of the: courdmalur

(d) Clerical SuppurL Aclunl hourly:rates for clerical gy pport may be

. llowedupto 15 per Insl.mcl.fonnl hourln nccordanca with Lhe following
milted belore funhcr al:Liun will be-taken to cnnmdcr u:rllr calion of the. L

I'urmula
'Maximum Haurs of
Cierical Support Permitied
‘24 hourn or leas 24 hours ’
2519 40 . 40 hours
- Overd0 houra 100 hours'

" {e) Primmg!chroductlon The eciual cos! for pnnlfng of bmchure.s
ond handouls may. be aliowed. Requeats for reproduction cogts shall not
exceed 9 cents per page. Student workbooks are nol considered handouts,

(N Booka/Filme/Videotapes/instruetional Molerials/Equipmenl. Ac-
tual expenges may be allowed, provided each expense ia identlicd. Bx-
pendables, such as programmed Lexts, may be allowed in the same man-
ner, A one-lime expenditure for purchase of texibooks may be allowed,
pravided Lhe lextbooks will be used in [uture course presentations. Films,
videolapes, Bnd instructjonal aids should be rented or obleined without
charge, When rental costs [or multiple presentations will exceed the cost
of acquisition, purchese may be authorized by POST. 17 Rim/videatape,
instructional material, or equipment purchase le authorized by POST in
advance, such maleriels shall be used in future course presentations and

“will remaln the property of POST, Purchase cost shall be prorated over

e reasonable number of presentations besed on the ltem's anticipated ser-
vice life. If the course {s decerlificd, orif the phrchased books, flme, vid-
eolapes, inetructional materials, or equipment are no Jonger neceagary for
use in the course, they shall be delivered to F*OST

(g) Paper/OfTice Suppliea/Mailing, Actual expenasg mey be a]luwad.
provided each expense iz identified. !

(h) Coordinator/inelructor(s) Travel, An esl!imale ia Lo be made of nec-

esgary (ravel expenses for advance budget np roval. Expenses for local

if trave! is neceseary 10 an edditional course site. If n course presentation
is authorized outside of a 25—mile radiua of the presenter’s principle

place of business, ravel expenses may bo aJlqued in accordance with ex- _

{siing Stale regulations covering Irave) and per diem. -

() Miscelleneous. Any other cost of materials and other direct ilema :

of expense may be approved by POST, based upon documented costs.

'(§) Indirect Coats, Indirect cosls are aliowable for expenses not aseign-

able as direct cosls, Indirect cosls rnny nol exceed 2(}% of the total direct
casts.

(k) Caleulntion of wition. All budgeted costa (direct apd indirect) are
added to delermine the tolal cosL The Luition cost per sludent shall be de-
fermined by dividing Lhe Lolal cost by the meximum number of atudents
approved per presentation (gee Regulation 1055(f)). For each piesenta-
tion, course prescnters may exceed the maximum enroliment up o 20%
(o compensate [or unavoidable yndzr—enroliments due Lo lale cancella-
lions. However, it is Lhe presenter's responsibliily to monlior over—-enrol-
lment so Lhal by the end of the fiscal year, the total number of students
tdoea not excecd the approved meximum number esleblished by the terms
of certificalion. In the evenl over-enrollment is not properly managed
and adjusted during Lhe fisca} ycar, the Commission may:

{1} Reduce the course Luition,

(2) Require the presenter Lo conduct presentation{s) without tuitjon,

{3) Reguire Lhe preseniér lo provide prommd refunds lo Lrainees, or,

(4) Decerilly Lhe course. )

(2 Subveniions, :

Presenters ahall include on the Cuurne Budgel (POS‘I' 2-10G, rev.

93 any outside nubvcnlmnn provided 1o suppon presentation of the
propased course,
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Title 11

Commission on Peace Officer Sta.mlnnﬁ nn:l ‘n-aining

§ 1058

NoTe: Anl.hnﬂqr clled: Secijons 13303 end 13306, Penal Code. Refercnce: Sec- |

lion 13503(e), Penal

IRIS R HIFTORY
[, New section ﬂled 3—?5—91 onerative 4-24-91 (Ragimnr 91, No. IG) :
2. Amondmant of zestion heading, first paragraph, subsections (b)—{c), end now
subsceilon (£ and () filed 12-22-93; opamlve 1-21-94 (Reptstar 93, No, 52)
3, Anmendmenl of sibsecilond (8), (6)(2), (d)~(1 ord {J) fled 7-5-99; ohunl
7~8-99 purauant io ovemmienl Code section 11343 ﬂd)fkuslalnrﬂ. ?.3)
4, Chonge wilhnum wiatory effcct amending first pargraph Misd
s;l;m tnsection | I.l‘!c , Calilornis nI'chulnle [Regisl.urloﬂﬂ Nu
2
5, Amcndimenl of nm parogm; 1{1!1 and nuhnccuuns {h), i€}, (e} and (H nnd
ol uuhscclion (m) ﬂlcd | 200! nncrnuve 2-1)—200I (Regimcr 200 Nu
“4).

§1085. Reguiraments for C:nursa Presentaflun. '
(a) Term of Centification; Course certlfication shell be made on a Mscal

year basis, subject o annual review, A course shall be derilfied fora spe- -
eilied number of presentations during a fisca! year, It shall be subject (9 .

the reslretions or stipulations specified by POST. -

(b} Cerlificalion Non-Transicrablel A course that has been certificd
ie valid lor presentation only by the preacnu.-.r receiving the cen.il'icnllun
and is not ransferable lo enother presenter.

{<) Publicily: A certifled course, il publicized, must use the exacl due
an certlfied by POST. No course may be publicized priar to course certifl-
cation. The POST certiMcation number shall be shown on all materinla
being publicized, Presenters shall clearly indicale on Bny course an-
nouncemenls, brochureg, bulleting, or publications that POST has certi- -
ficd the individugl course offcring.

{d) Chenges lo Course or Coursc Budgel: A course, once cerii{ied un-
der the condilions specified in the Course Cerlification Request, shall not
be chianged or modified without prior POST approval. Changes in sub-
ventions from outside sourccs recelved Lo support courses shall be re-
poruad in writing Lo POST within 30 days of the change. "

‘{e) Course Announcements: A Course Announcement (POST 2-110
Rev. B/BY) shall be submilted 10 POST for each proposed course presen-
tation. The Course Announcament muel be submilied Lo POST atleast 30
celendar days prior w the presentation of Lthe course. An hourly disuribu-
Lion echedule must be dltached Lo cach Course AnnouncementL A course
contrel number, lasued by POST upon approyval olithe presentation, must

(4) A written statement from the cmma coordinator expiaining how

completing Lhe course, bul hag missed more than five percent of tha cecti-
fied hours of the Regular Basic Courss (or modules of any of its formats)
or ten percent of the cenified hours of any other POST—certifled course,

All documents must he submiued 1o the Commission no lgter than 10 - . :
- calender days following the’ ending.date of the presentation, Subsequent
to submizsion of these documents, the coordinater shall nomaclthe Com-

migsion about needed comrections. - -
(k) Retention of Certificition Documents: For any POST—ceﬂ.[ngd
course, a current copy of the documents required by Regulation 1053(a)
" musi bz kept on file et the presenter's factlity for inspeciion by POST.
(1) Certificate’ of Completion: Any presenter of a POST-cerlified
instrucior development eourse listed in Regulation 1070'or presenters of
the Academy Director/Coordinator Workshop o Recruil Tralning Offi-
cer Workehap shall issue certfficates 10 students who suecessfully com-

plete the reining. The certificate of completion must include title of .

courae, dates of course, hours complel.cd, and the POST course r.-,unu-nl
number.

NOTE: Authartly zited: Scetions 13503 end 13306, Pencl Code. Rcl‘cmnu Sec-
dpn’ I3503(c) Penn! Cade.
. HisTORY .
1. New gection Dled 3-25-91; oporalive 4-24-8) (Rey ;im:r 91, No. 16).
. 2, Amendment ol luhmctlom(n) and (i) Mied 12-22-9 upmuvc 1-21-94 (Reg—

ister 93, No. 52). -

i Amendment of subsections (I 2-(
6-2-04; pperative 7-5-94 (Regloler

4. New subscetion (1) nd subseetion rn!nucring med 1-14-97; opctn!ive!—l!—ﬂ
. (Regigter 97, No_3).

5, Amendment filed 1-22-2001; npumlvc 2-21-2001 (Register 2001, No. 4),
6. lz\lgnw subsection () filed 7-17-2001; opemative 7-1-2002 (Register 2001, No,
). .

§ 1056, Annual Recertiiication. - .

Each certified course is reviewed prior Lo the beginning of a new fiscal
year, Every presenter shall receive & Course Certification Report from
POST for each certified course (excluding telecourses and interactive
videodisc Lraining courses which are sulomatically recertified). These re-
ports shall be reviewsd and signed by the presenter or presenter’s desig-
nee andrelurned to POST (o ensure certifleation [or the procesding fiscal

be used when making references perieining Lo & particular course ofTi er-
ing.

(1) Limitations on Course Enroliments: The Commiesion shall deslg-
nate he maximum number of siudents that may am:nd edch course dur-
ing a liscel year,

- (h) Modification Procedures: 1f subsequ:nl 1o the Commissfon having
approved & Course Announcemeni, the course coordinator becomes
aware of the need b make any chances related 10 presentation of the
course, such a8 dates of presentation, scheduled imes, Jocalion, or hours
of pregsntation, the Commission must be notified and approve such
changes prior to the presentation.

- {}) Cheating: Students who chest, as defined in Commission Reguln-
tion 1001¢h}, shall be subjzct 10 disclplice and poselble dismissal in the
following entry-lével, mandated training courses: the Amrest & Plrearms
Course, Regulation 1081(e)(1); Aviatlon Security Course, Reguiation
1081(a)(2); Reserve Peare Olficer training courses; Modules A, B, and
C and (D), Regulation 1081{a)(11); the School Peace Officer Course
Regulation 108 1(a)(20); and all basic training coursss (Commission Pro-
ccdure D-1-1),

() Required Documents Lo be Submitied Upon Complstion of Pressn-
tation: A complcled Course Rostor (POST 2-111, Rev. 7/96) shall be pre-
pared and submitted 1o tho Commission afler cumplr.liun of each certl-
fied course proseniation. The following documunu: shell accompeny
each Course Rosler:

(1) A Course Evalualon lnslmmuul (POST 2-245, Rev, 9/81} com-
pleted by each trainee,

(2) POST Course Bvaluetion Control Sheet (POST 2-291),

(3) Any Training Reimburiement Requesis (POST 2-273 Rev, 8/93)
that are provided to Lhe presenter by trainezs, and

" year. A POST review shall include evaluation of the conlimuingnesd far

the course, currency of curriculurn, and adherence to requirements (or
course ceriificaton (Sau R:gulnl.lnn 1052) and course presenlation (Sec
Repulalion 1055).

- NOTE: Aul.horlly clied: Sectlons 13503 md 13506, Penal Oode Relerence: Sr.c«-

tion 13503(e), Penal
HISTORY . :
1. Naw eection ﬂled 3-25-9! operaiive 4-24-91 (Register 91, Na, 16).
2. Amendment {iled 1-22-2001; npunﬁv 2-21- {Regisu:r 2001, No. 4),

§ 1057, Danertlﬂcatlun.
Courses may be decenified by acul'm of the Commission when:
(n}ﬁmisnolungarademnnmadn:aﬂfuﬂhemc,m .
(b) There is faflute to comply wlthmquiremnnm set forth in Regula-
laons 1052~-1055; or
(c) There are other causes wammﬁng decerﬂﬂmﬂun as datsrminad by
the Commission,

NOTE: Authority clted: Sections 13503 and 1350& Pennl Cnde. Reference; Sec-
tion 13503(c), Penal Code.
Hmm\'

1. New seciion filed 3—25-91 operatlve 4—24-91 (Ragicter 91, No. 16).

§ 1068, Appeais Process.

{e) Any course certification/decertification decision | may be appesled
to the POST Executlve Director, The appeal, and all documentation Lhe
appellant believes supports ihe appeal, must be eubmitted in wriltog Lo
the Bxccutive Director within 30 celender days of the dats nf the ccnlﬁ-
cation/decerification notée.

Within 30 calendar days of the receipt of the appcal the Exccutive Di-
rector shall respond Lo the sppellant in writing with a dectsion and esac-
clated reasons upon which the decision {s bnsed.
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gAnnd O] and new subscotion (§44) flicd




060 BARCLAYS CALIFORNIA CODE OF REGULATIONS Thtle 11
‘b) The Exceulive Direclor's decislon may be appealed (o the Com- CERTIFIED COURSE - TRAINING STANDARD (Contenr

igion The appeal, and &ll documentation the individual believes sug- ‘ {z”:s'l’:,:{;‘:,’r'l":""' ,""""’" i

15 al, must bz submiticd in wrlling 1o the Commigsfon within - -~ I

ce sys of the date of the Executlve Dircclor's decision. gi:f;i%m‘ﬁe V‘Tm mﬁ%mﬁﬁn’;ﬂg&w;m

Appeals received al lcast 45 calender deys prior 1o the next echeduled

mmigsion meeting will be heard al thel mealing. Appeals recetved
‘hless than 45 days remaining prlor Lo tho nexl scheduled Commission
cling will be heard el's subsequent maellng ‘The Cominisaion shall
ify the apgellant of the dale, 1ime, and Jocgtion of the hearing within
calernidar days ol the receipl of Lhe nppeal Lo the Commission. The ep-

lant or appellant’s designated represchtative(s) shell have the right 1o

:sent evidence al the hearing, . -
The Bxecutive Dirctor shall nnlil'y T.he nppellnnl ln writing ur the
immission’s dzcision wilhin 10 calendar days following the conclu-
m of the hearin B
ITE: Authorily clied: Seslons 13503 and 13506, Penal Cod: Reforence: See-
n 13503(s), Penal Code.

HisTory
New section ffed B-B-BI oporative’ 9—9-91 (Register 91, Nao. 50,

1080. Requiremants for Verlfying Successfu! C:omplatlnn

of a Non POST Certified Course,

An individual who hos succeasfully compleied 3 Commission—ge-
sted, non POST—certified course mey recelve credil for the mazimum
wys speci fled in Commission Procodure D—2-3 for the course atiended.
ickessful completion {s defined as the award of & “Certificate of
omplotion” ar a “Lelter of Complelion™ issued by the training institu-
e, OF the towal number.alhours credlizd for course aiendance, 24
yurs (uniess the course f&less than 24 hours) will be applied lowerd the
entinuing, Professional Treining Requirement.

To receive credit for the successful completion of @ Commisgion ac-
cu:d' non POST-ccrUﬁcd courun. the individual most gibmil ihe fol-
w ST:

Q of the leﬁcnm of Coursc Completion (plcnsc reduce. cer-
ficate copy to B 1/2x 11 |m:he.s) or. .

(b) IF no certilicalo is rou{.incly issued, & letter signed by the presenting
stitution chief officer aucsung to the rainee’s successful completion
[the-course, and =

{c) A complclsd POST' F.urm TF'2-2117(8/2000); POST Nun—Ce.ﬂ.‘.-
ed Treining. ’

OTE: Autherty clied: Secions 13503, 13506 ond 13510 Penul Code. R:farunr:c
ections 13503, 13506 end 13510, Pnnn] Caie,

HisTORY
New section filed 10-12-2000; oporntive 11- lI—ZDBD(chIsl.cr 2000, No. 41).

1070. Minlmum Training Standards for Instructors of
POST-Cenlifiad Specialized Tralning Courses.
(s) Minimum troining standards. Effective July 1, 2002, primary -
structors of any POST—certilied specialized (raining course listed be-
yw shall complete the speeified iraining stendard, or s equivalent, prior
 leading instruction in the POST-centified course, Instructors other
an primary instruclors must compléle Lhe appropriale Lraining standard,

r ils equivalont, if they arc appointed on or afler July §, 2002, or if they.

struct al 4 new Lraining institution on or afier July 1, 2002, "anary
siructor” is defined in Regulation 1001, end me :quwalency process is
=fincd in Reguialion 1070(b). :

The courses lisizd below under “Training Standard” may refer to pre-
quisiics which are stated in thé POST Catalog of Certified Courses,

ERTIFIED COURSE TRAINING STANDARD (Content
. - Jar ihe following courses is in_

Regulaiion }082),

mrest and Control Techmigues Amest and Contro] ingtructor or

. Delensive Tactics Instruclar
Weapone Balon/tmapact Werpons Inetructior or

Defenglve Tactics instruclor

h. 3R] ApBnle Chemical Agents Instructor

efensive Toclics Updalo Dezfensive Taclics Insiructor or Arreal and

Control Instructor and Baton/Impact
Weapone Lnstracior

\ |

t

Driver Training-Simulator
Firearms (A a siand-alone

§1071.

" Driver Training Stmulatisn mlRE
Fircafms Ingiructo:

cour.n' or as parf af @
er courre} 9
F’irslrildICPR ) First AIQ/CFR Instructoi™
- Ferce Opuions Shmulator Foree Options Simulntor. lnslrual .
- Hazardour Mamrinls-—Firal . Hnm-doua Malerials Trni'n—(hc-']‘rninur
Regponder . -
lnsﬂal.:fa far Cﬂrmnnl Inslitnle I.'ur C‘.rhninnl lnvcaﬂgnl!un
" investigalion © {nstructor . AN
Less Lethal Weapons Lenp Lathal Fnrw lnntmr.wr
‘Moloreycle Trninlng Motoreycle! T‘mning inslructor
‘Physical ‘Trulninﬁr asic Coum) Physical Traink Lcng Instrucior
Supervisory Leadership Institule Superleury ership Instituta Instrucipr

. (b) Equlvalency Process. The Lreining stindard specified in {g) sbove

may be setisfed through an equivalency evaluation performed by the
presenter, An individual requesiing en evaluation of non-POST-cart-

“lied treining (0 meet the minimum (retning siandard shall submit 1o the

" presenter an cxpanded course outline for each course Lo be considered in
the cvaluntion. Additionalty, each course outline must indicate the name

of the course, dates af training, and the name of the training presenter.

Presenters witl base their evaluations on 8 comparison of the submiued
expanded course oulline(g) againsl the content specified in Reguladon
1082 for the required course. Documcnation for approved equivaloncies

“ shall be retained by the presenter,

{c) Frool of Completed Training Stendard. Presenters of the POST-
certilicd courses specified in (a) above are required to maintain docu-
mentation which demonstrates satislaction of the minimum training stan-
‘dargd by Lheir instruclore who teach dny of the centified courses listed In
subseclion (). Documeniation shall be a.copy of the cenlficate of course
completion issued by the training presenter of the required treining stan-
dard in (g) above, or 8 POST wraining record (28 mainigined in the POST
data bese) for the instrucior, or the expanded course oulline(s)-used in
conducting an equivelency per (b) above, Documentation must be made

available for POST inepeclion upon request,
NOTE: Authorlty cited: Scctions 13503 and 13506, Pena! Code. Reference: Sec-

—tion.13503(e), Penal Code._

" HISTORY o o
1. New section filed 7-17-2001; up:mivc‘] 1-2002 (Rcsisler!l)ﬂl No. 29)

Minimum Tmintng Standards for Basic Academy

Offlcars.

{a) The minimum (raining siandarda f[or Acadcmy Directors, Acade-
my Coordinators, end Academy Recrull Training Officere appty only to
appointed to those pdsitiona on or afier July §, 2002
The epecified minimum standard shall be compieted. within one year
from the date of appoiniment te eny of Lhe sall positions mentioned

those individuals a

above,
STAFF POSITION TRAINING STANDARD
{Content far 1he foliowing :
courser is in Regulaiion 1082}
Academy Direclor Academy Direclor/Coordinelor

] ‘Workshop*
Academy Coordinator Ac:rdkt;my Dircctor/Coordinalor
Academy Reersit Training Officar  Recrult Tgnitdna Officer Wurknhup
**Alisndance at the Academy Director/Coordinator Workshopis nol required ifthe
director hos atiended as a coosdinetor within three years prior o appulm.rmnl o8

diracior,

(v) Proal of Completed Training Standard. Academy direclors shall
meintain documentelion which demonstrates seliafaction of the -mini-
. mum iraining standard as fequired for the s\afT positions Indicated in (a)
* sbove. Docomentation shall be p centificale of course completion issued

Directors, Coordinatore, and Recrult Training

by-the training presenter of the required training standsrd in (a) above or

e POST training record (as mainteined in the POST data base) for the
- insuructor. Documentetion mugt be made nvnilable for POST inspeciion

uponrequest - |
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(b} The Execulive Direclor'a declsion may be appealed (o the Com-
nission. The appeal, and o}) documentation the individual believes sup-
orta the appeal, must be submited in writing to the Commisslon within
0 ealendzr days of Lhe date of the Execulive Direciar's dectaion,

Appeals received at lcast 45 calendar days prior Lo the noxt scheduled
‘ommission meating witl be heard at that meeting, Appoels received
/iLh 1eas Lhan 45 days remnining prior 1o the next scheduled Commiselon
1ecting will be heard et e subsequent meeting, The Commisaion ahall
olify the appellant of the dale, ime, and location of the hearing within -
D calendaer deyp of the roceipt of the ippeal to the Commission. The ap-
=1lant or appoliant's designated reprcsanlntivu(a) nhall huvu the righl o
resent evideace at the huaring. .

The Executive Dircclor shall nolfy the nppallanl. in wrll.ing of the’
ommission's decision within 10 calender dayn folluwing lhe conclo-
on of the hearing,

OTE: Aulhoﬂty cited: Sectlunn |3503 nm:l 13506. Pcnnl Code. Referenoe: Sec-
n 13503(5). Pennl Code, )

HisTory
Now scction-filed 8-8-91¢ upernuvc 9-9-91 {Ropister 91 Ne. 50).

1080. Reguiremants for Varifying Successtul’ CDrnpletlon

of a Non POST Certiflad Course,

An indlvidun! who has successfully compleied a Cummiaslun—se.-
cled, non POST-conlificd course may recejve credit lor the maximum
yurs specilied In Commigsion Procedure D-2-3 lor the course aitended.
weceasful completion s dofined os the award of a *Certificate of
ompletion” or a “Leticr of Completion™ issued by Lhe taining instiiu-
ong. OF the totnd number of hours crediled for epurse atlendance, 24
urs (uniess the course is less than 24 -hours) will be applied toward the
nniinuing Professional Treining Requircment,

To reccive eredit for the succezslul completion of & Commission se-
cled, non POST-certilicd course, Lhe individual musl submil the [o}-
wing lo POST:

(2) A copy of the Certificate uI‘Courae Completian (plcuae reduce cer-
icate copy io 8 1/2 x 11 inches) or,

¢b) 1 no cerUficate is routinely issued, a letter signed by the preaenllng
slitulion chief officer aliesting to the trainee's successful completion
" the course, and

(0)-A-completsd POST- Forrn TF- 2—21 3-(8/2000);-POST-Non-Certj=—
ed Tratning,

OtE: Authority cited: Sectlons 13503, 13506 and 33510, Penal Code, Referenee: .
sclione 13503, 13506 a!ld 13510, Pennl Con.

.HisTORY .
Now section filed 10-12-2000; operative 11-11-2000 (Regisier 2000, No. 43).

1070. - Minimum Tralning Standards for Instructors of i
- PQST=Certlfied Speciallzed Tralning Courses,

(@) Minimum tmining standerds. Bifective July 1, 2002, primary
istruciore of any POST-certified specialized tralning course listed be-
yw shalt compiete the specified training stendard, orils equivelent, prior
y jeading instruction in the POST—cenified eourse. Instruclors other
1en primary instruclors must complete Lhe apprapriate training standard,
rite equivalent, if they ure appointed on ar aller July 1, 2002, or If thoy
wstruct ol & new treining insttutlon on or after July 1, 2002, “Primary
nstructor” is defined in Regulation 1001, and the equivaiency procesa is
efined in Regulation 1070(b).

The courses listed below under ‘Trujning Standard™ may refer to pre-
equigiica which are stated in the POST Catalog of Certified Courses.

>ERTIFIED COURSE TRAINING STANDARD (Content
Jor the jollowing courzes (s
Regulation 1082),
Arreat mnd Control Technlgques Arrcgt and Control Insteucior or
. Be[amivs Tnn&’cn Innlmlu.nr .
3 alon/lmpact Weapons : aloh/impact ong Instruclor or
F pa D:ang'ln;‘acﬁul nairuclor
Zhemical Agonls Chemi gents Insiuator
sive Toclice Updats Defenalve Tactics Instructor or Arrest and
- “T * pda Control Ingtrucior and Bnl.un!hnpncl
Wunpuus lumuor

TRAINING STANDARD: {Contens

CERTIFIED COURSE
) Jor the follawing courzes iy in
" Regulation 10682).
Diversionwy Devices 4 Diversionary Davices Instructor -
Driver Tmining Updnle .- Driver Training instructer
Driver Tralning-Simuloior " Drlver 'I‘rnintnn Simulntion Instructor
. Fircarms (Az a nand-aloné . - .Flmm nsl.mumr
r.'mrrn or ax pori afe
rﬂcr course)
First . Flral Ald.ICPR Inalructor
Force Opllunn Simulator Fores Options Similalor Inslructnr
Hn;u:dnumalmm—ﬂml Hnmrdnun Mnlnrlnln ’h‘nin-lhu—'l‘minur
cspon
Instiiute for Criminnl .  Insttiute for Ctimlnnl lnvcsligutlon
- investigation , ©o7 - Insbuctar
Less Lethal chpcmn - Lecap Lethal Furnu Instrucior

Motorcyele Trnini.ng Moloroycle Treining Instructor :
Phyaical Trainlng {Baxic C'our.re} Physical Training Instructor -
Suporvisory Lea mhlp Tnsiltete  Supervisory L:nﬁmhlp institule Instructor -

(b) Equivalency Process. The Lraining slqndard specified in (s) above -

mey be satisfied through an equivalency dvaluation performed by the
presenter. An individual requesling an ev, untlun of non—POST-cesti-
fied training 1o meet the minimum training standerd shall submit (o the
prcsenter an expanded course outline for ea.&h course to be congidered in
the cvaluation. Additionally, eech course odtline must Indicais the name
ol the course, dales of training, and the name of the training presenter, .
Presenters will base their evaiuations on r comparlson of the submitied
expanded courze outline{s} against Lthe contenl epecilied in Regulatjion
1082 for Lhe required course. Documentation for approved equivalencies
shell be reteined by the prescnter,

(c) Proof of Compleled Training Siandard. Presenters of the POST-
cerlilicd courses specified in (a) above are required 10- maintain docu-
mentetion which demonstrates satisfection of the minimum training aten-
dard by their instruciors who tcach any of the cerii{ied couracs lsted in
subseclian (a), Documenlation shell be e copy of the certilicate of conrse
completion lgsued by Lhe training presenter of tha required tralning stan-

dard in (a) ebave, or a POST training recard (as maintained in the POST '
‘date base) for the instruelor, or the expanded eourse outline(s) used in

conducting an equivalency per (b) sbove, Documentation must be mede
aveilable for POST inspection upon request.
NOTE: Authorhy cited: Scctians 13503 and 13506, Ponal Code. Rel‘mm: Sc.c

Iiun 13503(e), Pl:.nnl Code. o e ek i e

HisTORY
1. New scclion Iud 7-17-200); operalive 7-1-2002 (Register 2001, No, 29),

§1071, Minimum Training Standards for Basic Academy
Directors, Cnordlnatnrs, and Recrult Tralnlng
Officers.

(0) The minimum training standards for Anadnmy Dlreclors, Acnde-
my Coordinators, and Academy Recruil Training Officera apply anly Lo
thoee individunls appoinicd to those positions on or afier July 1, 2002
The speeified minimum standard shell be completed wilthin ons year
from the date of appointment to any of the stalT posilions mtmlloned
above.

STAFF POSITION TRAINING STANDARD

{Conient far the following -

cawrser Iz in Regulation 1032)

Acndemy Dircelor Academy Direclor/Coordinator
Waorkshmp*

Academy Coordinator Acndcmy Director/CoordInstar

Academy Recrull 'I'mming OfTicer Ru:rui! Tgn!rﬂng Officer Workshop

» Alicndanca oy the Academy Direelor/Coordinator Workehop ie not required ifthe
director has atiended as a coondinntor within throe ycara prior to appoiniment os
director.

{b) Proof of Completed Tralning Standard. Academy directors shell -

maintain documentation which demonstrates satisfaction of the mini-
mum training standard ag required for the slaff posltions indicated in (a)
sbove. Documentalion shall be ceriificats of courss completion lasued
by the training presenter of (he required iralning standard In (a) above or
& POST (raintng record (s meintained in lhe FOST dala base) for the
instructor, Docomentation must be made eyadieble for POST inspection
upon requesL.
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liumnl carrectipn pmending subsecilon (nX 1} Hrl:nrm: Couree and repuosi- -

iing finol puregroph {Register 94, No, 35),
mendsment of secuon (a)4) fled 11-14-94; operolive 12-14-94 (Register

Ne

i o 46

ew subseclion (h) filed'4-18-95; operntive 5-18-95 (chjmr 95, No. 16)..
ew subsections {a)22)-1n)(23}C) ond nmendnicn) of Mot filed 8-21-95;
smiive 9-20-95 (Regisier 95, No. 34).

‘mendreny of subsection (2)5) nnd Nm'u filed 7-26 96; operetive 8-25- 95

sgister 96, No. 30)..
mendment nfsubsuuun (n)ﬁlul I-M-B’? opl:rnlwc"’ -13~97 (ch:slcrg‘?
. 3)

srative 3-7-97 (Register 97, No. 28),

\mendinent of subscction (2)(8), ncw subgections (R)(25)-{n}{25)(B) and_ ‘

endment-of Nore filed B—4-98; operntive 9-3-98 {Register 3B, No. 32).
lew subseclions {n)(Zﬁ)-{n)(lﬁ)(F) and uml:ndmcm of Ncn: I'i\cd 8-5-98
erotive 9-4-98 (Register 98, Na. 32),

\mendyment of subscciions (o) and (b and mendment of NoTE l’lud 3-22-99;
crative 4-21-99 (Register 95, No. 13).

Amendment of subsections (2)(12)-(n)(12)(K), repenler ol subsections
WIZUL)}=(M), ond smendment of NOTE filed 5-11-99; opcrotive 6-10-99
cgister 99, No, 20}

{pw subscctions (a)(27)~a)(27)(C) nnd amendment of NoTe liled 6—30-99
ierntive 7-30-99 (Register 99, No. 27).

“hange without regulatary elTect amending subrection (n)(24) and NoTe filed
-7-2000 pursuant Lo section 100, titld 1, Colifornin Code ochguInuunn {Rep.
ler 2000, No. 1 0y,

New subseclions (a](ZB)-{n)(??)(F) filed 4-4-2000 operplive 5—4-2000
legisler 2000, No, 14},

New subgecliong (a)('.’:O}-(n)(SD)(G) filed 4-6-2000; operative’ 5-5-2000
Legigter 2000, No. 1

Amendment of mhsecuuml (n)(‘ZD)—(n)(?.O)(H) and umendment of NoTE filed

~12-2000; operative 6-12-2000 pursuont 0 Covemment Code section
1343 .4(d) (Regisicr 2000, Nao. 24).

Ame~*ment of subscetions (0)(2) and {a){2)(C), repealer and new gubsections

(" ) ond new subazcton (0)(2)(1) filed 6-5-2001; operative B-1-2001 -
Re, i,No.23). .1 _
Bdiwt jon of scchuﬁ'(ﬂ'cglslcr 2001, No. 38).

Amendment of subscclions (n)(lé)—(n)(!ﬁ)(?) and new eubsoctliong
0)(26)(C)—~(H} filed 1-9-2002; operative 2-8-2002 (Registcr 2002, No. 2).
New subsections (nl(3|Hnl(3 1XG) Mied 3-14-2002 op:ruuve 4-13-2002
Register 2002 No:-1

iy iuns {n)(ll)—-l_n](ll)(D) hled 1§-16-84; operptive 12-16-94
1.

few subscctions (&)24F-a)24YT) dnd pnfnndmcm ‘of NOTE filed 7-8-7; -

{D) Injury Prevcntion
(B} Prisoner Restrainl
{F) Searches

(G) Use of Force

- ~{H). Weapenicss Defense
{1} Wenpon Relention/Takcaway

_‘(Sce abuvc)

{3 Balunllmpncl Weapons Insuuclnr
{AYBlocking Techniques

{B) Drawing Tcchniques

(C) Pauemns of Movcme.nl

" (D) Stances’

(E) Strike Zomes -
{P) Striking Techniques

" {G) Usc of Force

%(See shove)

(4) Chemical Apents Instroctor:

(A) Deconteminstion

(B) Delivery Methods

{C) Digposal of Aerosol Devices .
(D) First ‘Aid Protocols

(E) Oas Mask Application

(F) Mainlenance of Aerosol Devices
*(S=e sbove) :

(5) Defensive Tactics Instructor:

- The content {or this course is 1 composlie of the *Arreat and Control
Instructor” end “Balon/impact Weapons Instruclor™ courses.

{6) Diversionary Devices Instrucior:
(A) Device Deployment and lgnition
(B) Overpressure

(C) Types of Devices

(D) Types ol Diversions

- *{Sec mbove)

(7) Driver Awareness Instruclor:
(A) Course Manegement
(B) Defensive Driving

082, Miinimum Comant Requirements for
POST-Certified Instructor and Academy Staff
Courses.

a) Minimum coursz conlenl. The POST-certified courses tisted in

s regulation, which is responsive Lo Regulations 1070 and 1071, shall

= Lhe minimum content requircments es stnted below. Presenters are

eeted (o Basess srudent proficiency in eech 1opic arco. The sssessment

illen/oral examination) must be consistent with Jearning objectives,

quircments [or certification and presentation of these courses arc spe-

ed in Repulations 1052-1036.

*All instructor and ecademy stefT courses shal! include content an le-

issues, performance evaluntion technigues, and safety prolocols.

1) Acndemy Direcior/Coordinatar Workshop:

A) Academy Management Guidelines

B) Basic Training Supporl Syslem

C) Budpeling

D) Bthies and Prnfcsslonallsm

E} Inatructional Planning

F) Instructional Quality

() Instructional Resources

H) Learntng Domain Instructional Syslcm

1) Testing Repulations and Manapement

' ave)
- st end Control Instrucior;

‘A) Body Physics and Dynamics
B) Contre! Techniques
C) HandculTing

r

(C) Pre-Shilt Inspection
-(D) Reverse Driving Practical Applicalion

. {E) Ychicle Control Techniques

(F) ¥chicle Dynamics
*(See above)

(8) Driver Training lnstruc\ur‘

(A) Defensive Driving

(B) Pursuit Guidelines

(C) Risk Asscssment

{D) Vehicle Control Techniques

*(See sbove) .

(9) Driver Training Simulation Instrucior:
{A) Code 3 and Pursuit Decision Meking
(8) Driving CuurdmnunnlCommumcallun Tectica
(C) Scenario Design

(D) Simuletar Calibration/Troubleshooling
(E) Simulstor Orientation

(F) ¥chicle Control Technigues.

(G) Vchicle Dynamics

(H) Wark Station Opcrau:m

*{See sbove)

(10) Fircarms Ingtructor;

(A) Conching

(B) Fircarms Mainicnance
(C) Fundamentals of Shooting
(D) Range Preparation

(B) Tactical Considerations
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Editorinl correetion amending subsectdon (a){ 1) Fircarms Cautse and mponl
oning (ina! parngraph (Regisicr 94, No. 35).

Amendment af section (a)(4) flicd 11-14-94; operniive 12-14=94 (Register -

4, No. 46).

New subsccliang (a){ZI)-(n)ﬂl)(D) l‘llcd 11=16-94; upcralivc 12-16-94
ogister 94, No, 46).

New subseclion (b) Nled 4-18-95 upf.runvc 5-15-95(chlsu‘.r 95 Mp. 18},

Now subscctions (2)(22)-{a}(23)(C) and mncudmcm ol' NoTe filed B-21-95;
permtive 9-20-95 (Rzglsicr 95, No, 34), ©

Amendment of subsection ()S) and Ncrns filed 7-26-96 npcrngiw: B-25—96
2egistor 96, No. 30),

&.m:;:ndmnm of suhsncllun (n) Aled l I4-97. upemlivc.'z-l'l-g‘) (chlmr 97,
0.3)

Now sublcr:llnna (a](24Hn](24)(D) nnd nmnndman ol Nm:E filed 7-8-97;
iemiive B-7-97 (Registcr 97, No. 26).

Amendment of subsection (m)(B), ncw nubsu:tmm (n)(ZSHn)(ZS)[B and
nendment of NoTe filed B-4-98;.operative 9-3-98 (Repisier 98, No, 1)2)

New subecetions (0)(26)~(2)(26)(F) ond emendment of NoTa filed 8~5-98;
semtive 5-4-98 (Regisier 98, No. 32) :

\ mendment of subsections (2} and (b) nnd omendment of NOTE filed 3=22-99;
ertive 4-21-99 (Register 99,.No. 13).

Amendment of subscctionz (a)(12)-(a)(12)(K}, repesler ol subsections
}12)(L)=(M), end amendment of NoTe filed 5-11-499; operotive 6~10-99
.egister 99, No, 20).

New subsections (2){27)~(a)27)(C) and amendmenl of NoTE [fled 6-30—99
erulive 7-30-99 (Regiater 99, No. 27),

“henge ‘without regulotory elfect amending subscclion (0)(24) and NoTe filed
-7-%883 pr:‘.lmnn)l losection |00, Le ], Colifornin Code of Regulalions (Reg-
87 o, ]

Now subseclions (n)(lB)-[q)(ZDJ(F) filed 4-4-2000; opernlive 5-4-2000
\opgiater 2000, No. 14).

New pubseciions [n]§30}-(n)(30)(0) Mled 4-6-2000; operative 5-5-2000 .

tegirtor 2000, Na. i

Amsndment of subsections (2)(20)—~(a){20)(H) and em=ndment of N{Te fil=d
-12-2000; operalive 6-12-2000 pursuont to Covernment Cods seclion
343 .4(d) [chlamr 2000, No, 24),

\mezndment of subsections (a)(2) and (a)(2)(C), repealar and new subseciions
M2Y(F}—(H) and new subsecton (n)(2)!) fled 6-5-2001; operative 8-1-2001
tegieter 2001, No. 23).

Zditarinl correction of esction (Reglsier 2001, No. 28).

Amendment of subscclions (n)(zﬁ)-(n)ﬂﬁ](F) ond new subscctions
J(26 (G )}~{H) hlcd 1+9-2002; opemlive 2-8-2002 (Regisior 2002, No. 2).
New gubseciions (n){SIHn)(BI)(G) filed 3-14-2002; uperuuvc 4-13-2002
lagiatnr 2002 No. 11},

(D) Injury Prevention

{E) Prisoncr Restraint

(F) Searches

(G) Use of Force .

(H) Weaponless Defénge

(1) Wezpon Retention/Takeawny

*(Sce Zbove) | . I

(3) Baton/Impecl Weapons: lnnlrucl.or
"(A) Blocking Techniquea - -

" (B) Drawing Techniques

{C) Patlerns of Muw:mcm

© » (D) Siances -

'(E) Sirlke Zones
(F) Striking Techniques
(@) L_!ne of Force
*(See nbove)
(4) Chemical Agents Inatruclor:
{A) Decontaminalion
(B) Delivery Methods'
(C) Disposal of Aerosol Devices
{D) FirsL Ald Protoeols
. (B) Qas-Mask Appiication
(F) Melnlenance of Aeroeol Devices
*(See nbove)
(5) Defensive Tactics Insiructor: . ' v
The content for this course is 8 composile’ uf ihe “Arrest and Contml
Inatructor” and “Belon/lmpect Weepons lnatrucl.ur" coursen,
(6) Diversionary Devices Inslructor: g
{A) Device Deployment and Ignition !
(B) Overpreesure | _ i
(C) Types of Devices |
(D) Types of Diversions
®{See above)

(7) Driver Awareness Instrucior:
(A) Course Manegement
(B) Defensive Driving

)82.  Minimum Contant Flequlrements for
POST-Certliled Instructor and Academy Staff
Coursss.

1) Minimum coursc content Thc POST-certified courscs listed in

rogulation, which is responsive Lo Regulations 1070 and 1071, shall

t the minimum conient requirements es stated below. Presenters are

ected Lo assess sludent prolicicney in each Lopic area, The pgsessment

ien/oral sxaminntfon) must be consistent with lesrming objectives.

uirements for cerification and prescatatlon of these courses are spe- .

ed in Reguiations 1052-1058,
'All instrucior and acedemy salT courses shali include conient on le-
issues, performance evaluation techniques, end safety protocols.
1) Acedemy Director/Coordinalor Workshop:
A) Academy Manegement Guidelines
B8) Basic Training Support Systcm
C) Budgeling
D) Bthics and Prolcasionalism
B} Instructional Planning .
(A Instructicnal Qualily
3) Instructione] Resources
H) Learning Domaln instructional System
) Tcs!.lng Reguletions ond Munngement

*(See above)

:2) Arrest and Conuol lnalmclnr
(A) Body Physics and Dynamics
{B) Contral Techniques

(C) HandeulTing

(C) Pre-Shift Inspection
{P} Reverse Driving Practical Appllcalinn
{B) Vehicle' Contro} Techniques
(F) Vehicle Dynamics
*(Sce above)
(8) Driver Training Instrucion;
(A) Defengive Driving
{B) Pursuit Quidelines -
[C) Risk Assesament
(D) Vehicle Control Techniques |
*{Sec above)
(9) Driver Training Simuladon lnsl.mclor
{A) Code 3 and Pursuil Decision Making
(B) Driving Coordination/Communication Taclics.
{C) Scenario Design .
.(D) Simuletor Calibration/Troubleshooting -
(E) Simulator Oricntation
(F) Vehicle Contral Techniques
(G) Vehlele Dynamics
{H) Work Sielion Operation
*(Sec obove) ’
(10) Fircarme Instructor:
{A) Coaching ]
(B) Fircarme Mainlenance “
(C) Fundamentais of Shooting, - '
(D) Range Preparation -
(B) Tactical Considerations

T h Rgater T002 Mo, 15 3152002
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-.(F) Targol Analysis
(@) Us= of Porce Quidelines

- (D) Cardinvanc.ular Symm
(B) Commuinicable Diseascs -
(F) CPR Technigques
(@) Dredsings/Bandages -
(H) Environmenlal Emcrgcnmcs N
(1) Fractures :
(1) Obatetric/Pediatric Emergencics
{K) Patien{ Agsesamcnis :
{L) Respiralory System
(M) Shock -
(N) Wounds

*(Scc above)

.(12) Foree Oplions Simulnwr Instrucior:
{A) Foree Oplions
{B) Scenarios Applicalon
(C) Simulator Weapons Fomiliarization
(D) Taclics
*{Seze nbove)

(13) Huzardous Materiala instructor (Trmn—lhc-Tram:.rj
{A) Haz Mal Containmiznt

(B) Haz Mat Ideniification and Asscgsment
(C) Incidenl Mapagecment

) Notificalion Prolocols
ing/Labeling
ponder Awarcness Aclions
(G) Simulated Incidenis
’ *(Seé abaove)

—~-—{-}4)-Ingtiturte. for Criminal_Invesiigation (ICT) lﬁsuucmn

Commission an Peacs Officer Standards and Training

(A) Workshop on adujt experience-based leamning
{B) Warkshop [or inatriictional competency verification
{C) Swdenl leaching ina cl assroom environmenl, under the pbserva-

. ton of & Master Instruclor .

' *(See above)

(15) Less Lethal Force Instructor:
{A) Apprehenslon Techniques

127

(B) Level of Effectiveness
{C) Medica! Treatment Protocol
(D) Precautions |

(B) Projectile Specificalion”
(F)-Peychologica! Effects

{G) Reporting, Procedures

'-.'(Sae above) _
(16) Motorcycle Trmmng!nslruclor' o

'. (A) Apexing -

(B) Braking Dcmnnsl.rnuons

. " . (C) Cone Patterns .

. (D) Defensive Riding |
(B) Enflorcement Stops
(D] inclmc Work '
(G) Motorcycle Meintensnce
(H) Puliouts
(1) Street Riding Techmques

*(Sce ahove)

(17) Physical Training lnstructor:

(A) Anatomy/Physiology

(B) Biomechenics

{C) Calisthenics ~

(D) Circuit Training

(E) Conditioning Principlcs

(F}) Exercise Prescripllon

(G) Injury Preveniion and Ass:ssmenl
(H) Motivation

(I} Nutrition

*(Sec ebove)

(1B} Recruil Training Officer Workshop:

(A) Basic Training Delivery System

(B) Counseling Techniques

(C) Ethics and Professionallsm

(D) Functions of the Recruit Training Officer
(8) POST Adminletration/Organization

(F) Special Training Jssues

(19) Sttpervisory Leadership-Instiute-(SL)) lnsuuctor*~_____w e

{A) Workahop on experience-based learning and lacilitation skilla
(B) Compelency verification/evaluation session,
*(See ahove)

NOTE: Authorliy clied: Sections 713503 and 13506 Ponal Code, R:.rmmce Sec-
tion 13503(n). Penat Code. -

Hisrory
1. New sectlun filed 7-17-2001; operative 7-1-2002 (Reslnl.u- 2001, No, 29),

Ragirter 2002, No. 11; 3-15-2002
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_ September 13, 2002

Ve, p;‘ma'mgaaaf et R SEP | 3mz s

* Exscutive.Director : o o
. Commigslon on State Mandatas B L SQI_OMMISSION ON '
980 Ninth Strest, Sute'so0. ... - ATE MANDATES

Sacramento, CA 95814
Dear Ms., ngashi

As requastad in. your lattar of August 13. 2002, the Department of Flnanoe has: ravieWad the test
claim submitted by the Sacramento Gounty (clalimant) asking:ftie Commission to determine

. Whether specified costs incurred under Californla Code of Regulations; Title No. 2, Seofion -
Number(s) 1001, 1052, 1063, 1055, 1070, 1671, and 1082, last amended August 17, 2001, ars
relmbursabie state, mandatad costs:(Claim Na. GSM-DZ-TC—DE. MTraining Raquiramenta for .
Instructors ‘of Acaderny Staff). Commencing with Page 8, Section D, of the test clalm, clalmant
has identiﬂad the following new duties, which it asserts are relmbursab\a stata mandates

- ’ Staff tirie required to advise and make certain that all mstmctors and key academy staff
’ miest the naw minimum training standards, review of instructor and staff resumes,
. .evaiuation of documents, and the Implementation of & process to ensure that new .
- instructors and/or staff mest the revised minimum tralning standard criteria,

As the resiilt of oir review, we have concluded that the statuts may have resulted in a higher .
leval-of-service-for-an-existing-program—1f-the-Commisslon-reaches_the same conclusion at its.

hearing on the-matter, the nature and extent of the spacific activities required can be addressed
in the parameters and guldsfines which will then have to be developed for the program.

As required by the Commission's regulations, we ara including a “Proof of Service" Indicating’
that the parties included on the mailing list which accompanied your August 6, 2002 letter have
been provided with coples of this Istter via-efther United States Mail or, in the case of othar state
agencies. Interagency Mall Service, .

if you have any questions ragarding this letter, please contact Marcla Caballin, Principal |
Program Budget Analyst or Kelth Gmelnder, state mandates claims ooordlnator for the .
' Dapartrnant of Finance, at (916) 445-8913. :
_Singerely,”
Liboor, Sl
S, Calvin Smith -
Program Budget Manager

3 ; Anachments ' : , -
. . ' L

) : 129
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SEP-13-02 FRI DE=54 PM  DEPT OF FINANCE FAX NU, YlgdZiuged . o roue

© . DECLARATION OFMARCIA CABALLIN
" DEPARTMENT OF FINANCE - - . .
- CLAIMNO. CM-02-TC03: ~ -~

FERUTAE B AT
2 3 ¢

1. - 1 am cumently smployed by the'Stie of Caifarnia, Department of Finarica (Firiahos), ari

 famiiiar with the duties of Finana, and am authorized to make this declaration on'behalf ”
of Fihance. ' _ _ ‘.
2. We concur that the Callfornia Code of Regulations, 'Title No. 2, Section Number{s) 4001,
1052, 1053, 1055, 1070;:1071; and.1082, last amended August 17, 2001, relavant to this
clalff dfe accurately guoted in the test claim submitted by didimants and, thersfors, we ™ .
db notrestate them In this-daclaration. e o e
H certity undsr paiialty of pedury that the facts sétforth inthe foregoing are frue and corrgatof -
" my own knowiedgé excapt as to-the matters thereli stated as information or balief-and, as to
those matters, | beliave them to be true: - : e 3 ‘
" al'Sacramento, CA :

. . ) ‘ . I 130y ' ) : . . P'- .22‘ '
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Wi W We TRE Va1ds gl

. Test Glaim Numbar CSM-OZaTD-

" In sald cause, by facsimile to the. COmrmBé

vLlri| wr r_l\lw‘yﬁ Vame sass

PROOF OF SERVICE -

Test Claim Name: "~ Training Requ

1, the underalgned declare as fo!lows
| am employed In the County of Sacramento, State of Caltfomla. l am-18 years of age or older

On September 13, 2002, sarvedvtho‘atta" " od'reoommenda'don of the Department of Flnanco ,
i State Mandates and by placing a true copy -

- thereof: (1) to claimants and nonstate agencies énelosed In a sealed envelope with postags .

thareon fully prepaid in the United States Mail at Sacramento, Callfornia; and (2) to steite .

agencies in the normal plekup Iocatlon at915 1. Street. Bth Fioor, for Interagency Mail Serwce.

addressed as follows

A-16

Ms. Paula Higashl, Executive Director
‘Commigston:on State Mandates

“ '980 Ninth-Street, Sulte 300

" Sacramento, CA 85814

Facsimlle No. 445:0278

Ms, Nancy Gust

-Bheriffs Department

County of Sacramente
711 G Street, Room 405
Sacramento, CA 85814

L

B-8

State Controller's Office :
Division of Accounting & Reporting
Attention:* Michasl.Harvey ae
3301 € Street; Roon 500 -

~ Sacramento, CA 95818

Ms. Harmeet Barkschat

‘Mandats Resource Services

£325 Elkhorn Bivd. #307
Sacramento, CA 95842

SEP-13-2082 15:43

Mr. Allan Burdick

MAXIMUS -

4320 Auburn Bivd,, Sulte 2000
Sacramento, CA 85841

Mandated Cost Systems, Inc.

Aftention: Steve Smith
11130 Sun Center Drive Suite 100

. Rancho Cordova, CA 856870

Exective Director,
Callfornia Peace Officers' Association
1455 Response Road, Suite 180"

- Sacramento CA 95815

. Ms, Annette Chinn

Cost Recavery Systeros
705-2 Eest Bidwell Streat #924
Folsorn. CA 95630 .

© M. Leonard Kaye, Esq.,

Gounty of Los Angeles
Auditor-Controller's Offlce

500 W. Tempie Street, Room 803
Los Angeles CA 80012 :

© M, Stave Kell,

131

91532’?52}:‘::

California State Association of Counties

1100 K Strest, Sulte 101
Sacramento, CA 25814-3841

. -and not a party to the-within entitied cause my busmess address is 915L3treet, gth Floor. R
Baoramento, CA 85814, - e , L

L



SEP-13-02 FRI 02:54 M DEPT OF FINANGE RAK NG S1Ds¢ruecD e

Mr. Keith Gmelnder. Principal Analyst; - “Mr. Paul Mlnney.

Depaitment of F\nanca R Spector, Middleton, Young & Mlnney. LLP
915.L Strest, 8% Floor o 7 Park Center Drive -
Sacrarnanto CA95814 R -Sacramento ,CA 95&25 _
" M. 'Andy'Nlch'ols T et '_"f_Mr Kenneth J, O'Brian, Exew‘thla Director
Centration, Inc,, .. Commission on Peace Officers -
- $2150 Tributary Point Drive; Sulta 140 .. Standards and Training _ o
| GodRiver,CABESTO' - ¢ ¢ 1801 Alnambrd Bivd, : e

,,,'_:-.Sam‘amentn GA95318 CoL RS

Mr. David Wellhouse

David Wellhouse & Assoclates, Inc. _ ST .

9175 Kiefer Blvd, Suits 121 : . : S R
, Sacramento GABSBZB e o '

| declare under panal{y of pedury under the Iaws of the State of Caln'ornla that tha foregmng is
true and correct; and that thls daclaration was exacuted on September 13 2002 at Sacramanta.
- Californta.

" 132 .
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COMMISS!ON ON PEACE OFFICER STANDARDS AND TRAINING

The mission of the Californla Commission on Peace Officer Stan dards and EXHIB
Treining is to continuelly enhance the prafeasionalism of California ITC
law enforcement in serving its communities.

October 30, 2002. :,.., i -

# smdeyope - - oetdiam
. A _.Ass:lstantExecuhveDuector S :
L " Commission on State Mandates =~ - - ° s SQI%%M&ASION ON _
CALropeW™ - 980 Ninth Street, Suite 300 o NDATES
. " Sacramento, CA 95814 _

. Gray Davl .

t‘_‘.tr}a\.v)t::rnac‘;rE ' Dear Ms. Ople

Bl '-°°"Yé’ | In response to your request, we would like to provide the following response to. Test

Attomney GEREM® Claim 02-TC-03 concerning POST’s regulations establishing trammg requirements-

for instructors and academy staff.

We do not believe POST regulatmns 1001, 1052 1053, 1055, 1070, 1071, and 1082
impose g new program or hlgher level of service within an existing program upon
. local entities within the meaning of section 6, article XIII B of the California
. Constitution and costs mandated by the state pursuant to section 17514 of the
Government Code for all the following TeRSONS.

First, under Penal Code sections 13503, 13506, and 15510 (attached), POST isa

voluntaty propram i which agencies may or may 1ot patticipate. Any agency
choosing to not participate is not subject to POST’s requirements. However, when a
law enforcement agency commits to participate by locgl ordinance it is obliged to
adhere to program requirements. The voluntary nature of the POST program negates
any claim under Government Code section 17514 or the California Constitution. The
POST program contains numerous training and selection mandates-none of which
are subject to the requirements of state-mandated local programs.

Secondly, any law enforcement agency voluntarily participating in the POST
program may seek to have its training programs certified by POST. A participating
agency can elect to not present training courses in-house and instead send its
personnel to POST-certified training. institutions operated by other entities, e.g.,
com.mumty colleges or other law enforcement agencies. The point here is that there .
is no requirement for a participating agency to have POST-certifled training courses.
‘Since the instructor/academy staff training requirements only apply to POST-
certified training institutions, there is no “requirement” for the state to reimburse for
such costs under the meaning of Government Code section 17514 or the California
] . . Constitution. See attached POST Regulation 1051.

.

1601 Alhambra Blvd. » Sacramento, CA 95816-70E'| 3316.227 3509 « 916.227 3895 fax » www.post.ca.gov




Third, POST"s training reqmrements for msn'uctors and academy staff are worded in such a way
that they are’ directed to the individual instructor and academy staff members, not the training

. institutipng: POST-certxﬁed training mstltuhons are free to require applicants to complete this

. training B théir 6wn &t their own expense. Just because POST-certified training institutions

- voluntarily- prowde theu' sta.ﬁ' with thxs traxmng is no reason to expect the state to rexmhurse for

.. these costs

As & matter of practlca.hty, POST has facﬂxtated the ready avmlabmty of tlns mstructor/academy

 staff training by certifying the training to virtually any POST-certified training institution =~ .
(including law enforcement agencies) that can demonstrate a need and capability. In other words,_
law enforcement trainers in the POST program can conduct much of this reqmred tmnmg within .

their own facﬂmes without sending their personnel away. .

If you have further quesllons please call Assxstant Executwe Director Dick Reed at (916) 227-
2809, .

| Smcerel)g

40,556
NNE . O'BRIEN
Executive Director

Attachments
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Commmmon on'Peace Oﬁcer Standards and Training

. . AMEND COMMISSION REGULATION 1001, 1010, and DELETE 1009
-' : PARTIC[PATIONINTHEPOST PROGRAM =

e 1001. 'ﬂ'eﬁnitione;’ o

[(a) through (lc) continued """"‘]

(1) "Department or Participating Department“ is any law enforcement ennty or mdggenden
communicafions agency which has made application to and been accepted by the
Commission to participate in POST programs and receive services. Eligibility for and -

partlclpahon ggmrements are m—P@ST—pfegrams—te set forth in Regulatlone -1-909—3&4

[(m) through (i) contimed *;*]

Gi) "Specxahzed Law Enforcement Department" is a department or segment of a deparl:ment
whlch :

. (1) has policing or law enforcement anthority imposed by 1aw and whose employees
' are peace officers as defined by law; and

(2)“1s‘enga_“‘g‘ﬁi“m—th—“e enforcement of@ﬂ‘&nonnﬂewsf]jmited'in'scopeofname;-or

(3) is engaged in mvesngauve or other limited law enforcement activities in the
en.forcement of criminal law,j-ead : :

(kk) "Specialized Peace Ofﬁcer“ isa peace ofﬁoer employee of a specmhzed law
enforcement agency putheris o s agiali

(1) ﬂnough (mm) continued !

NOTE: Authority cited: Sections 13506 and 13510.3, Penal Code
Reference: Sections 13503, 13507, 13510 13510.1, 13510.3, 13510.5 and 13523, Penal
Code.
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. Comrmssmn on. Peace Ofﬁcer Standards and Tramng

AMEND COI\MSSION REGULATION 1001, 1010, and DELETE 1009
PARTICIPATION IN THE POST PROGRAM

1010. EHgibility-fer-Participation in the POST Program.

" {(a) » Eligibility: To be eligible for participation in the POST Program, a }Hﬂéeheﬁea-ef
depamnent must shall apree to comply with and continue to adhere to the '
: rmmmum e’e&aelﬁda-fef selactlon and t-almng standards and all Commassmn

(b)  Inspection of Records: Participation in any POST program requires that the
department/dispatch center allow the Commiesion to make inquiries and inspect
records as may be necessary to verify claims for reimbursement or to confirm

whether the department.or dispatch center is, in fact, adhering to Commission
Regulations. - . ' .
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" the dggartment 10 ensure oFhcars "are Comp] Lumt. .I"ncumbent

: . officers’ records will be reviewed to determine ‘compliance with

L . minimum gelection and txmm_ng gtandards gpeclﬁed in the Penal,
Lo ”Gove‘mment-_Educatm" or .__"_eh.lcle_ Codes that were licable &

N ' ‘mest Commiigsion Regulations which may be thé same or higher
- ' standa.rds than the gtandards in the aforementioned codes._

Sk Ql Baslc Certxﬁcate gomphanca, Agarrﬁmgaung dﬂgpﬁ artment shall -

@
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to dispatchers specified in Commission Regulations. Ingumbent

lispatchers will not‘be re u1red to meat selactlon and entry- leve
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(ce)

Noncompliance gnd Inehgblhu To Receive Services and Benefits: If it
appears to the Commission that a department jusisdietion-orageney has
failed to adhere to Commission Reg_u_latlons. including but not limited to
the gn_specnon of'records, the-minipim-standards-for-reemutmer
selectien-er-training, the Comnnssmn shall nofify the €D ent
jurisdietion-or-ageney of its concern and of the jurisdietion-voragencys
department’s probable-ineligibility possible removal from for
Paaaeipehen the Pro gr_am( l 'I'he Commlssmn shall request that the

department aperey-exjusisdiction comg

correct the mblems cauamg non-comphance w1th 111 gu_latlons
Appaal cess: In the event that the jurisdiclien-erageney department

fails-to-eemply disagrees with the Commission’s findings of non-
con_lghance., the Commlssmn shall afford the eeneerned affected
jurisdictionnor apeney-soffieial department representatives the
opportumty to appear before the Commission and present appropriate
evidence or testimony.

: Demal of Services/Benefits: If the Commiggion finds that the siandasds

Regulations have not been adhered to, it must-ghall, beginning with a date ‘

- determined by the Comxmssmn, reject all of the jusisdistionseragencys

department’s requests for services ex and benefits (reference Penal Code

gection 13523), A jaﬂedieﬂea-er—ageaey department may be reinstated in
the program and again become eligible for partieipatien pervices and

. benefits when, in the opinion of the Commission, the jurisdiction-or
. #genoy department has demonstrated that it will adhere to the presoribed

+ Regulations-standards.- The period during which the jurisdictien-or-apeney

department shall remain ineligible for services o and benefits shall be &t
the-diseretienof determined by the Commiszion.

L]
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. PAM Section F-1-5-4 adopte Bffective 1 0‘-23—88 is herein incorporated by reference,

NOTE: Authority cited:; Secuon' 13506, Penal Code.
Refersnce Sectlo : P C

142




STATE OF CALIFORNIA ARNOLD & EXHIBITD -

COMMISSION ON STATE MANDATES
B0 NINTH STREET, BUITE 300 -
BACRAMENTO, CA 05814

g B (913) 323-3662

ph o

‘Deéé’nﬂ:ers 2005

h Ms.Na_',ncy Gust - '

" " 8B-90 Sheriff’s Department

-County of Sacramento

711 G Street, Room 405 . .
Sacramento, CA 95814

And Interested Parties and Affected State Agencies (See Encx'a.s’ed Mazlmg Lzst)

RE: Draft Staff Analysis and Hearing Date .
Training Requirements for Instructors.and Academy Srqﬁ; 02-TC-03
California Code of Regulations, Title 11, Sections 1001, 1052, 1053, 1055,'1070, 1071,
“end 1082 (Register 2001, No, 29).

Dear Ma, Gust: .
The dreft staff analysw of ﬂns test cleim is enclosed for your review and comment.
‘Written Comments

. Any party or interested person may file wntten comments on the draft staﬁ‘ enalysis by Friday
+ January 3, 2007. You are advised that comments filed with the Commission are required to be -
simultaneously served on the other interested parties on the mailing list, and to be accompanied |
. by a proof of service. - (Cal. Code Regs,, tit. 2, § 1181,2.) If you would like to request an

extension-ef-time- taﬁl&ceent&please-refar-ta section-1183.01, subdivision.(c)(1), of the
.Commission’s regulatmns :

Hearing

This test claim is set for heanng on Thursday Janmary 25 2007 at 9: 30 am. in Room 126, State
Capitol, Sacramento, CA. The final staff analysis will be issued on or about J anuary 11, 2007,
Please let us know in advance if you or & representative of your egency will testify at the hearing,
and if other witnesses will appear. If you would like to request postponement of the hearing,
please refer to section 1183.01, subdivision (c)(2), of the Commission's regulations.

Please contact IDe.bcu'-ah Borzelleri at (916) 322-4230 with any questions regarding the aﬁove.

Executive ;’rector
Enc. Draft Staff Analysis
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. ©

(R




L]

. "HHANIE ONIYOM

‘AT _ ‘NOWHD
VLN #S[0[R  :a1vg
‘aaxva ‘ATTIVIN

144




Hearing Date: January 25, 2007
JAMANDATES\Z 002\02-TC-0NTC\DSA.doo

ITEM

TEST CLAIM .
'DRAFT STAFF ANALYSIS

- Cahforma Code ofRegulaﬁans Title 1,
' Sections 1001, 1052, 1053, 1055, 1070, 1071, and 1032
: . (Reglster 2001,N0:29) |~

'_T)*ammg Requzrements for Instructors and Academy Sfaﬁ
- (02-TC-03) :

Couﬁ.ty of Saorame.nto. Clai_mant

T EXECUTIVESUMMARY
This test claim addresses mguiahons sdopted by the Corhmission on Peace Officer Standards .
and Training (“POST™) that require spec:ﬁed h'ammg of certain POST instructers and lcay gtaff
. of POST training academies, .

POST trammg is provided to law enforcement ofﬁcers by POST—approvad institutions or
agencies, and POST can certify training courses and cumculum developed by oﬂ:er anhues as
mesting requ:lred minimum standards.

The test cia.tm poses the followmg questzon.

o Are the test claim reglﬂauons subjact to article X]]I B section 6 of the California
Constitution?

. The Test Claim Regulations Do Not Impose a State—Mandated Program on Local
. Agencies

Although the test claxm regtﬂatwns require speoified persons mw:lvaﬂ in POST tra.mmg to :

engage in certain activities, staff finds that the reéquirements flow from an initial discretionary

decision by the local agency to participate in POST, and another dmcreﬁonary decision to

.. provide POST-certified training or establish an academy and employ training staff. Therefore,
the test claim regulations do not constitute a state-mandated program and sre not subject to

article XIII B, section 6. :

Counclusion

- Btaff finds that because the underlymg dec1s1ons to parucxpate in POST, prowde POST-
certified training or establish a POST training academy are discretionary, and that Jocal
sgencies have alternatives to providing POST-certified training or establishing a POST
'trmmng academy, the tést claim regulations do not impose a state-mendated program on local
agencies mthm the meamng of erticle XII! B, Bactmn 6 of the Cahfnmla Conshtuhon.

Recommendntion
_. Staff recommends the, Comrmssmn adopt this analysis and deny the test claim.

02-TC-03 Training Requirements for Instructors and laadem. Staff
. Draft Stqff Analysis
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 STAFF ANALYSIS

Claimant A
County of Sacremento
| Chronology o o . . _

_ 08/06/02 . - .- County of Sacramento ﬁ.led test clmm w1th the Commmmn on State
09/13/02 ¢ The Depa.rtment of Fma.nce. Bubmfcted comments on test claim w:th the
T T Comxmssmn

10/31/02 - The C‘omm:smon on Peage Ofﬁcer Standnrds and Training (“POST")
..~ submitted-comments on the test claim with the Commission
12/08/06 - -  Commission steff msued draﬁ staﬁ' analysw
,'Backgronnd

" This-test clairm addresses POST regulat:ona that requu-e gpecified ummng of certain POST
* instructors end key staff of POST training academies.

~ POST was estabhahed by the Legislature i m 1959 to set minimum selectmn and t'mmng

standards for California law enforcement,' The POST program is fynded primarily by persons
. who violate the laws that peace officers'ars trainéd to enforce Participating agenmes egree to
abide by the standards established by POST and mey apply to POST for state aid.’

POST iraining is provided to law enforcement officers by POST—approVed ingtitutions or
agencies, and POST can certify trainin 4g courses and curriculiin developed by other entities as
meetmg reqv.u:ad minimum standards.” POST states the following: ~ -

To-assist-the-more-than- 609 -law-enforcement-agencies-that-voluntarily
'a.grae to abide by its minimum training standards, POST certifies hungreds
of courses annually, These courses are developed and offered by more’
than 800 presenters statewide. POST also provides instructional resources

. ,nd technology, quality leadership training programs, and professmual '

o certiﬁc.ntea to recogmze peace. officer achlevement."’

o A POST perticipeting agency can oﬁ‘eg its own m-house POST-caruﬁed treining, or send its
personnel-to POST-certified treining institwtions operated by other enhhea, guch as community
. colleges or other law enforcement agencles .

! Penal Code section 13500 et seq,” ~
* About California POST, <http: /m,POST ca.goy>.
* Penal Code sections 13522 end 13523,"

* Penal Code sections 13510, 13510.1, 13510 5, and 13511 Cahforma Code ufR.egulaﬁons,
Title 11, section 1033,

. 5 Training, Cert'{ﬁcates d& Services: Overview, <hm If m POST. ca.goy
6 Lette.r ﬁ'nm POST to the Commission, dated Octobe.r 30, 2002.

02-TC~03 Training Requirements Jfor Instructors mszcademy Staf’
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On March 26, 2001 POST isgued Bu.lletm pumber 01-03 entttled “Proposed Regulatory
Action: Training Require aﬁts for Ingttuctors end Academy Staff of Specmhzed Tra.tmng
Courses " Inthat bulletm,l’ ST m'ted '

‘ Fur years, tha tx;ammg pommumty has shared AR mfonnal axpectaﬁon that
. petsons who instruef'in certain high nnlclhabthty areas should attend & L
. POST-certified instructor davelopment course (or an equivalerit onejon <.
the related mb]ect area. The same expectition hes been maintpined for,
: carta.mkeyacademy staﬂ‘, and has, in fact, beenfurmahzedmthePOST
. . Basic Cowrse Management Guide. The pertinent POST-certified ‘
' instructor development courses are listed in the POST Catalog of C'erﬁﬁed
Courses. ‘The proposed regulations also include provisions for -
equivelency determinations a,nd exemphons from the training
raqmremeﬂts ' ‘

Test Clmm Regylaﬁarz.f

POST subsequently adopted the régulatwns proposed in Bu]jetm nushber 01-05, ‘which are tha
Bubjeot of t]:us tost claim.” The regulations’ requ.tra that, effective July 1, 2002, primery .
ingtructors® of designated speciplized training courses complate 8 specified training standard, -

-, o its equivalent, prior to instructing in'the specialized subject.” Instrustors.of specialized
. . training that are not primery instructors must complete the specified training standard; or its -
o equivalent, if they. are appointed o o after July 1, 2002, or if they instruct at a new training

ingtitution on or after July 1, 2002.1 ‘A process was also established to allow pressnters of the

-spesialized courses to perform.an equivalency evaluation of non-PDST-cerhﬂed training to
... mest ths minimum training standard for the specialized subject.!! Presenters of the apecmltzed
* - obursed aré reqmrad to piainfein doctiméntation’ damonstrahng satigfaction of tha minimum '

training standard by their msﬁ'uctors who teach any ‘'of the specialized’ cuurses

The-test-claim-regulations-also-require-that. Acadamy_Dlrectora.Academv Coordmatnrs, and

Academy Recruit Training Officers who are appointed to those positions on or efter,

- July 1,-2002, shall complete spemﬁed m:mmum 1:rammg standerds within one year from the

" The test claim was filed with the Commission on August 6, 2002 on regulémons in effect at -

© fhaf time, The subject reguletions have subsequently been modified, however, those modified - |

regulations have not been claimed and, thus, Commission staff makcs no ﬁ.ndmg with regard - .

o 'them.

8 «Primary instructor” i is an mdmdual Iesponslble for the coordination and instruction for a.
particular topie. The responsibility includes eversight of topic content, lugtstlcs, and other
instructors, (Cal Cods Regs,, tit. 11, § 1001, subd. (a€)) ]

’ California Cods of Regulatmns. Title 11, section 1070, subdlvmmn (a)

10 Ibid

' -California Code of Regl.lla.tmns Title 11, section 1070, subdmston {b)
> 12 Californiia Cod8 of Regulgtmns, Title 11, section 1070, subdivision (c).

DZ—TC.‘-DS Training Requirements Jor Instructors and Academy Stafi’
) quﬁ Staff Analysis
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. dats.of appomunem to the posmon.“ Academy D:recturs ara raquu-ed to tnaintiin -
: documemzhon demonstratmg satmfacuon of the m:mmum traxmng atandard for the demgnaied .
gtaff, positmn '

*+ Thres additional requn'amants are sat fnrth in the teut clzum regulahons w1th ragard to

- specialized courss inst'uctors a.ud Acadamy msh‘uctdm Fn'srt, qua]iﬁcatmns of carta.m

' g rs, must n6w be evaluated by L
nd, ape.c:ﬁed alements ofmﬁt'uctor resumes e e e

" must be issued bypressnters to studen’rs who succesafully completa POST-certified mstructor '
development courses. Iis'ted in sectmn 1070 the Academy Director?Coord.inator Workahop and
- the Recruit Tmmmg Officer Workshop ,

In July 2004, the Commission denied a conaohdated testcla:m, ﬁled by ﬂne County of
Los Angeles and Santa Monice Cotmmunity College District, regarding POST Bullatin 98—
and POST Administrative Manual Procedure D-13, if which POST imposed-field’ trammg
reqiiiretnefiti f67 p peace offisers that work alone: and are assigned to general law enfomemant

. patrol dutiés(Mandatory On-The-Job Training For-Peace: Oﬁcers«Worldng Alone, 00-TC-19/
02-TC-06)* "The Comitiigsich found thit theseexecutive.orders do not impose & ra:mbursable
state-mandatsd prograid vithin the' menn.mg ef artmle XIII B sectmn 6 of the Callforma
Constih:hon for thb fo]lowmg reaaons LI

state law does not reqmre school dxstmrts and pommumty college dmm::ts to

employ peace oﬁcera and, thus. POST's field tra.u:ung requzremenua do not uupose s
- B Ertgj:e mandate on school dmtncta a.nd oommunﬂ:y co]lage distncts and :

1 gtaite law does hot mqmre lncal ‘agencies:and: achool d.wlncts to partlclpate in: the
POBT progrem and;’ thus, the field: training requirements lmpoaad by POST on. ﬂ1e1r
. members are.not mandnted by the. state

- Claimant’sPo!ﬁﬂon IREC I '-.:.- ’

4T

program within the meaning of arucle X1 B, asction 6 of the Cahforma Constitufion and
Govemmant Cude section 17514,

Cla:mani asgerts that devalopment costs commencing in fiscal year 2001-2002 for the
' followmg acizwugg will be incurred atid-are remburfable‘ x >

1. Staff fimeto comfolete or update any necassary ganeral, operahona or Bpeclal ordara as -
reqmred . .

i Caltforma Code of Re.g'ulatmns, T1tle 11, Bection 10'71 subdwmon (a) *Contenit for the
courses for each staff posmon is spec1ﬁed in secuon 1082 - .

¥ California Code of R.egulatmns. Titls 1, aachnn 1071, subdivision ®)."
. '3 California Code of Regulahuns, Title 11, section 1052, subdivision (8)(2):
16 California Code of Regulatmns, Titls 11 sectmn 1053 subdmsmn ®we).. - - o
17 California Code of Regulatons “Title 11, section 1055, subdivision (f). - ‘ ' .

-TC-03 fn'ai ing Re frmentsfor Instructors and Academy .S'rqf
0Ted § ng * Drqft .S‘tqﬁ" Anabmis
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4’.I )
»;‘

2, Staff time to compile mformatlon to be ﬁmbuted to mstructors and key staff
*informing them of changes in regulations and what information they 1 need to prowde
" gucth 8s updaied Tesumes, comple’oed class certificates, etc,

i 3. Stafftime to collect, review for completeness and evaluats cententa of current, and B:Ily

‘new, instructor and ksy scademy staff information peekeges turned in..
- 4, Staff time to review. mformatmn submltted for eqmvaleney evaluatlon a8 mst'uctor er :
-+ key staff; - : : : '

5. Staff time to oversee apee1ﬁc parts of the eqmvalency proeess such as the Learner -
-+ First CD and the POST video. .

6. Stafftimeto observe and eva.luate the mstmetor presentauons a8 part of the
equlvalency process, . .
7. Stafftime to provide required Basic Instructor Development eeurse to new mstruc.tors '

B. Purehese of necessary computer hardwers, software and any necessary programming
services to set.up databeseé or mochfy exzstmg datebase to track mfomatlon on #6
above.

-8, Staff time to enter mformatmn into databaee to track class;, md1v1dual, instructor, .
* academy staff, certificate information and any other data required by POST, Database -
_ to be used for annual renewals, to provide POST informetion as neeessary and during
'~ any audits of the program.

. 10. Staff time to fill out reqmred documentahon for POST..
.- 11. Staff time to schedule required tra.mmg for instructors and key staff s neceesary

12. Develop or update trammg for data entry, repert mans.gement a.nd reqmred noticesin
' the database, : ‘

" 13. Meet and confer with POST representatwes

- .14, Costs for printing elass material for Basic Instructur Course and necessary office
supplies for filing paperwork turned in by instructors e.nd key academy personnel.

" For the foregoing activities, estimated costs fir steff tire are $36,208 and éstiinated costs for

computer hardware, software and programming services ars ‘Lmlmown at this time but could
TArge from $5,000 - $20,000.”

Claxmant agserts that the following ongoing eosts will be meun'ed end are reimbursable;

1. Staff ime to collect, review for completeness a.nd evﬂuete contents of new mstruetor
-and key academy staff resumes.

2. Staff time to collect, review for completeness and evaluaie eontents of ennual renewel
- packeges of instructor and key academy staff resumes. :

'3, Staff time to review information subm.ltted for equivalency evaluahon Bs msh'uetor ot
' key eeademy gtaff, -

4, . Staff time to overses spec;ﬁc parts of the eqmva.lency proeess su,ch ag the Learner's
: Fipat CD and 'the POST wdeo e

02- TC-03 Trnining Requirem ents for Instructors and Academy Staff
Draft Staff Analy.w.s'
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5. ‘Shaﬁ' ume to observe and evaluate the’ mstructor presantaﬁons as part of the
eqmvalancy process,

6, Staff time to provide reqmred Bas1c Instmctor Development course to new mstruotors "‘"-"'7"’_: e

7. " Staff time 1o compile information to be distributed to msh'ucturs e.nd kay staff
' .. informing them. of any ohanges to these regulahonﬂ

; .8, Staff time 1o enter information into database to track class mdmdual, mst-uctcr
' s.cademy staff and certificate information and any othar dats reqmrad by PO ST

9. Staff time to fill out required certificates. - - .
10. Staff'tlmetoﬁllomreqmrad dom.nncntahonforPOST T

11. Staff time to schedule required trmnmg for matructors and key staff Bs necessary
12, Staff time tp me¢t and confer with POST representatwes

13, Costs for pm_mng clase material for Basig Instructor Course 'ahdunaceasa.r-y office |
- supplies for filing paperwork turned in by instructors and key academy personnel,
For the foregomg achvmcs, claimant aet:mates ongoing costs of $25 000 per year.
Position of Depnrtment of Fmance

~ The Deparlment of Finance stated i in its comments that:

As the result of our rewew. we have concluded that the [test claim = .
regulations] may have resulted in a higher level of service fer an existing
program, If the Commission reaches the same conclusion at its heanng on |
the matter, the natire and extent of the specific activities required can be
addressed in the parameters and guidelines whlc.h will then havetobe "~ -

developed-for-the-program:
Position of- POST

POST stated in its comments that it behevas thie test claim rag'ulations do not mpose anew
program or highér level of service within an existing program upon local agencies within the -
meaning of arl;gl X1 B, section 6 of the Califomnia Conatitution and coats mandated by the
gtate pursuatit to Gove-mment Code section 17514.

First, under Penal Code sections 13503, 13506, and 13510 POST is avolmtary program m
which agencies may or may not perticipate, and any agency choosing not to participets is not

subject to POST"s requirements, Only when & law enforcement agency commlts to participate
" by local- ordmance is it obhge.d 1o adhere t6 program reqmrements

Second, any law enforcement agency voluntarily partmpa.tng in the POST program may seek
to have its training programs certified by POST. A participating agency can elect to not
present training courses in-house and instead send its personnel to POST- certified training
institutions opera.’cad by other entities, e.g., community colleges of othet law enforpement
agencies. Thers is no requirement for'a participating agency to have POST-cettified training
courses. Since the tast cleim regulations affecting instructor/academy staff training’

' requiremeénts only apply to POST-certified tiaining institutions, there ig no requirement for the
state te rembume for such costa, under the Govamment Coda or the California Constltlmon. : .

02-TC-03 Trainin Requiramantsfor Imtructora andAcndsmy Staff
e Draft Stqﬂ" Annly.s‘is :
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R Third, the new POST tammg requn‘ements for mstuc.tors and academy staff are worded in

. . such & way that they ere directed tb the individual instructor and acidemy staff members, not

... . the training institutions, POST-certified training institutions are fres to raqun'e npphca.uts to.
complete this training on their own at their own expense. IfPOST-cerhﬂad training

" institutions voluntarily provide their staff with this umnmg, it {50 Teson to expact the stats to. : . |

g ren:nbursa for these costs, ~
; Smca POST has facilitated the ready avmlahﬂ.lty of thJs mstructor/asademy Btaff h'axmng by .

-certifying the training to virtually any POST-certified freining institution that cen demonstrata o

aneed and capability, law enforcement trainers in the POST program can conduct much of thls
required training m‘rhm their own fwhhes mthout sendmg fhe:r personnel BWEY. '

Discussion

The courts have found fhat article XTII B, section 6 of the California Constitution' recog
the state constitutional restrictions on the powers of local government to'tax and Bpend “It_s
purpose is to preclude the state from ah:ftmg financial responsibility for carrying out -

. governmental functionis to local agencied, which are ‘1l equipped” to assume increased

- financial rasponmbxhues becauss of the taxing and spending limitations that erticles XIIT A
and XTI B impese.™ A test claim statute or executive order may impose & réimbursable -
stats~mandated programi if it orders or cormands a local agency. or school district to engage in
en activity or task.>’ In addition, the required activity or task must be new, constituting & “new
.progra.t%” and if must create a “higher level of service” over the prewously requuenl level of

" _eTVige.

‘ . . The courts have defined & program" sub_]ect to article XTI B, secton 6, of the Cahfomla
..~ Constitution, ag one that carries out the governmental fiinction of providing public services, or
- olawthati imposes unique reqlmamants on local e.gencles or ‘school dmtncta to unplent 1

¥ Article X1 B, section 6, mbd.wzsmn (a). (as emended by Proposition 1A in November
2004) provides: “Whenever the Legmlamre or any state agency mandetss & new program or -
higher level of service on any local government, the Stats shell provide a subvention of funds’
to reimburse that locel government for the costs of the program ot incressed level of service,
except that the Legislature may, but need not, provids a subvention of funds for the following

meandates; (1) Legxsla.twe mandates requested by the local agency effected. (2) Legislation

. defining e new crime or changing an existing definition of a crime. (3) Legislative mandates
enacted prior to Ja.nua:y 1, 1975, or executive orders or regulations initially mplemennng
legislation enacted prior t¢ January 1, 1575.”

¥ Department of Fzmnce v, Commissran on State Mandate.s* (Kern Hzgh School D:.s'r) (2003)
30 Cal.4th 727, 735. .

2 County of San Diego v. State of California, (1997) 15 CnL4th 68, 81,

2 Long Beach Umﬁed Schaol Dist, v, State of California (1990) 225 Cal.App.3d 155, 174,

% San Diego Unified School Dist, v. Commission on State Mandates (2004) 33 Cal4th 859,

| 878 (San Diego Unified School Dist.); Lucm Mar Umﬁ,ed School Dismcr v. Honig (1988)
. 44 Cal, 3d 830, 835- 836 (Lucia Mar). - v

“.
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state palicy, but does not apply genega]ly_to.all ;remdentsand entities in the’ stats, 2 To
determine if the progrem is new or impos e of service, thie tat claim legisiation: .
must be oompnred with tha Iegel requil médiately befora ‘the enactment-of
the test clair legislation A “higher. lefy, fﬁa cors whan there i5 “an i mr:.raase m tha
- ectua] level or quality of governmental ‘Services ;brovided;"zs Lo -

. Finally, the newly raqu:red acuwty or mcreasad level of semca must 1mpose costa mandated _
by the state, . A

_, The- Commmmon 18; vested w1th excluswe authonty to adJudmate dmputes ovar the emsrhance of .

.state-ma.ndmdprogmmamthmthameanmgofartmIBMB section:6.2" Inmakingits
decisions, the Commission must strictly construe artiele XIII B, section 6 and not: apply it as
an “equitable remed edy to cure the percewed unfmmesa reuultmg from polmcal decmons on '’
fundmg pnontles o L S

. The a.nalysm addresaes ths followmg wsue
. o Are the tégt clm regulatnons Bubjact to mhcle )C[II B secuon 6 of tha Caleorma

_ Constimtiun? W
IBBIIB L. Are the feit, claim ,'"" ﬂf'_atlona sub;ect to arﬂcle X]II B, sacﬂon & of the
- C Califomia Consﬁtuﬁun? :

In order forthe test claim' regu]nﬁons to impose a redmburaabla stata-mnndated prog:nam under
article XTI B, section 6, the language must order or command e Jocal agency to engage in an
g acuwty or task. I.fﬂ:le language does not do 80, then artlcle XIII B sec;non 6 i nut tnggersd. .

Do the test claimre Iulatwm'.mandate aHy at 'h'ies? S
The tegt olaim fegulations require 'the followitig aotivities:

. 1, As of Tuly 1, 2002, primary instructors oidamgnaiedjpecmhzed_POSTJmmmgcomses
' must complets a spemﬁed trmnmg standard, or its eqmvaleni, prior to mstmcung n the
mﬂ:ueot. S S _ i .

S

B .S'an Diega Ungﬁed .S‘chool ‘Dist;; supra, 33 Cal4th 859 374 (reaffirming the test set out in
. County af Los Angeles v State of C‘aI{fornia (1987) 43 Cal 3d 46 56 (Los Angele.s' )i Lucia .
-Mar, siprd; 44 Cal. 34830, 835): -

% San Diego UngﬁedSchooz Di.s-t , supra, 33 Cal.4th 859 878 Lueid Mar, .mpra, 44 Cal 3d |
830, 835,

¥ San Diego ngﬁedSchooI Dm .s’upra, 33 Cal 4\‘31 859 877.

2% County of Fresno v. State of California (1991) 53 Cal3d 482 487, County. ofSonama v
Commission on State Mandates (2000) 84 Cal App.4th 1265 1284 (Coumy of Sonoma),
Government Code sections 17514 and 17556

Y Kinlaw v. State ofC.'aIifamia (1991) 54 Cal, Sd 325 331- 334 Guvammaux Code secuom |
17551317552,

% Coumy ofSarloma. supra, 84 Cal. App 4th 1264 ;230 cmng cuy afSan Jose v .S‘tate of .
Cam'orma (1996) 45 Cal.App.4th 1802, 181% .

yue
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-, 2. Instructors of designated spscmhzcd POST trammg courses thet.arg. not primary .

inistructors must complete the specified training standard, or itg 9'1}&"”1"“" if they are

appointed on or after July 1, 2002 or if they msl:ruci at 8 new, a1'mpg ms‘atuhon onor '
T affef July 1,2002. S

RO ) Presenters of speumhzed courses must maintain docmnantatlon &emonstratng their.
- instruictors who teach any of the specialized courses have satisfied the minimum -
... training standard, and suoh documentation shall be made ava:la,bIe for POST mspectmn

. upon request.. -
- 4,.. Academy Directors, Academy Coordinators, and Academy Recrmt Tralmng Officers
who are appomtad to those. positions on or after July 1, 2002, shall complete the

B specified minimum training standards for the:r posmons within one year from the date -
- of appoinhnent .

3 Academy Directors shall maintain documentatlon demonstrating sausfactxon of the
" minimum treining standard for each designated staff position, and such docume.ntatmn .
shall be mede available for POST inspection upon request. _

6. Any person or orgamzatlon desiring to have & course certified by I POST shall now
© provide instructor resumes in addition to other information previously required.

e Any pi'esenter of a POST-Certified instructor development course, or any pregenter of
', - the Academy Director/Coordinator Worksehop or Recruit Training Officer Workshop,
- shall igsue certificates to students who succ.esaﬁﬂly complete the training.

Thus, the plain lariguage of the test cleim regulations-does require specified persons involved
inPOST training to engage in certain activities. However, based on the following analysis,
staff finds that the requirements flow from the initial discretionary decisior by the local
agency to become 3 member of POST, end the choice to provide POST-certified training or

ustaﬁhsha-POSCLu:ammgmademy._The:efum,thmsmlmmmgﬂmgm do not constititea

stete-mandated program within the maanmg of erticle XTI B, ssction 6.

POST ‘was created i in 1959 “[flor the purposs of ra.mmg the level of competence of local law
enforcement officers ..."?. To accomplish this purpose, POST hes the authority, pursuant to
Penal Code section 135 10, to adopt rules establishing minimum standards relating to the
physical, mental, and moral fitness of peace officers, and for the training of peace officers.
However, these rules apply only to those cmes, counties, &nd school districts that participate in
the POST program and apply for state aid.*® If the local agency decidea to file an application
for state aid, the Bgency must adopt an ordinance of regulation agreeing to ebide by POST
rules and regulﬂtlons Not all local agencies have applied for POST membership,”? nor do all

. local agencies provide POST-certified training. Nor is there any stete statute, or other state

law, that requires local agencies to parﬁci'pg';e in the POST program or pravide POST-certified

2 Penal Code section 13510,

% Penal Code section 13520,

3! Penal Code section 13522,

2 pOST's website &t hitt://www. r.post, c&govﬂibrm/otherlggencz page.asn lists law

enforcement agehcies and pammpatmn gtatus,
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h'mmng Moreovar, consistent Mﬂ‘l POST’s long standmg mterpreta.tmn of the Penal Cods, o ‘
- POST"s regulations stats that participation u:\the1 POST program m voluntary.™ PDST E.'tated : ' .
the follomngmm comments onthis tegt plaim Y .

.[U)nder Penal Code secﬁnns 13503 13506 and 13510 POST isa ..
voltntary piogram in which agencies mey or may not participate; and any
egency clioosing not to participate is not subject to POST"s requirements

~ Only when a law enfofoement agency. cnmm:lts to participate by looa.'l
‘ordinance is it ubhged to adhere to program requirements. :

With mgard to pmwdmg training, section 135 11, subdmsmn (a), states that, “[']n eatabhshmg

: ,standards for training, [POST] zhall, 86 far a5 congistent with-the purposes of this chapter,
-pertriit required traininig to be obtained at institutions-approved:by [POST] " On its website at

. http:/Aarwrw.post.ca.gov/training/default.esp, POST gives an overview of Training, Certificates
& Services it prowdes which states; :

- To essist the mors than 600 law enfurnemant agencies that volm:tanly agres
to abide by its minimum training standartis; POST certifies hundreds-of -
* cOUrses annuaﬂy These courses are dgvelopad and offered by more than
. 800 presenters statewids, POST also. pxowdgp instructional resources and
technology, quality le.aderahlp training programs, and profeasmna.l
certificates to recognizé peace officer achievement.... -

"In com:nents on this test clsum, POST also statedthat

[AJny layw enforcement agency voluntarily participating in the POST
‘program, may seek to have its trainirig programs certified by POST A
participating pgency can elect to not present training courses in-house end
instead:send its personnel to POST-certified training institutions oparatexi by
other entities, e.g., community cnlleges of.other law enforcément agencies.

The point here is that there is no requirement for a parumpatmg agency to
have POST-certified training courses.. L4

'I‘hus. accordmg to the Penal Code, and &s the Peng; Code provmmns Aare mterpreted by PDST
participating in the EOST program.” obta,xmgg POST cert,.ﬁcntmn of training courses gnd’
_providing PQST—cerhﬁed training are disc; stmna:y cfec:smns on the paft of the training

- . provider, The courts have found itis e well-aatajahshqd principle that ¢ contsmporaneous
administrative construction of & statute by the agency charged with its enforcement and
mterpreta.uon, wh.ﬂe not necessarily cont*ol]mg, is of great weight; and cmxrts wﬂl not dapart

3 Cplifornia Code of Ragulatmnﬂ, title 11, section 1010, subdmamn (c).

" M Letter from Kemtieth 1. O’ Bne.n, Executive Dirdotor of POST, ibmitted October 31, 2002,
page 1. .
3 Ca]:forma Coade of Ragulaﬁons, title 11, section 101 0,.,subd1v1310n ().
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e

. from such constructmn unleps it is clearl}r eTTOneous or unm:thonzed."“ Staﬂ'ﬁnda no other L

".ur

prov:smn in statute or rggulaflnan 10-contredict POST's mterpretanon of the Penal Code

“In the Kern High Schaﬁlaﬁlﬂ” ciBe, ths California Supreme Court held that the reqmrementa _ -

imposed by & test clais stafute’ ate not state-mandated if the oleiment’s pa.rtlclpahon in -the B

. underlymg program is: voluntmy 'The' court stated:

C [‘I‘]he core poixt ... is that a.cuw’ael xmdertakeh at ﬂ:e optlon of, dlscreuon_ of 8.
local. gwemmantal entity (that is, actions uqdertaken without any legal -~
compulsion or threat of penalty for nonpgrtmpanon) do not {rigger a state

- mandatg end hence do not require reimburgement of funds - even if the local
- Bniﬂ:y is obhged to ingur c-osts as' & regult of 1ta d.xscreuonnry decmon to” :
. participatain’a particular prugram or practice,.. 3[}»Cﬂ:::tg City af Merced v. State
of California (1984) 153 Cal.app.3d.777, 783.]

The ceaes. have further found that, in-the absence of strict legal compulamn, 1 local BRgency
might be* “practically” compelled to-take an sction thus triggering oosts thatwould be
reimbursable, In the case of San Diego Unified School Dist., the tsst claini statirtes required
school. districts to affoid to & student specified hearing procaduraa whenever an expulsion
recommendation was miade and before & student could be expelled.”® The Sipreme Court-held

“ that hearing costs incurred gs a result of statutorily required:expulsion recommendations, e.g.,

where the gtudent allegedly possessed a firearm, constituted e reimbursable state-mandatzd

. program.” Regardmg expulsion recommendstions that were discretionary on the part’ ‘of the

district, the cotit acknowledged the schivol district’s arguments, stefing that in the abaénge of -
legal compulsmn, compulsion might rigverthelsas be foulid #When-a school district exercised its
discretion in detiding to'ekpel & - stuidsnt for a serious,offense to other students or property, in

= light of the state constititicnal requirsiment to provide safé schools: H Intlmately, howaver. the
Supreme Court decided the discretionary expulsior i issue or en alternative b’asié

sumimary, where no “Jegal” compulsion is- sati'orthm th&plmlmguagb_ﬂf_a test claim

* statute or regulahon, the courts have ruled that at times, based on the parucular circumstances,

“practical” compulsion might be found. Here, as noted above, partmpatmn in the underlying
POST program and providing POST-cettified training is voluntary, i.e., no legal cempulswn o
exists. Nor does staff find any support for the notion that “practical” compﬂmon is applicable -

. in the ingtant case, The test claim reguletions do not address a situstion in any way similar to

the circumstances in Sari Diego Unjfied Schaol Dist., where the expulsion of a student might

% State Campensaﬂon Insurance Fund . Warker.s' Compensation Appeals Board (1995) 37
Cal.App.4"™ 675, 683 (citing Industrial Indemnity Co. v. Workers' Comp Appeals Baard
{1985) 165 Cal.App. 3d 633 638).

Y Kern High School Dist,, supra, 30 Cal.4th 727 731.
8 Id st pege 742.

C Sar Diego Unified School D:sr supra, 33 Cal4® 859, 866.

" Id at peges 881-882,

" 14 it page 887, footnote 22, - y :
21 stpage BBB. - ° o S S

°
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..k ‘eiroumnistances here are substanitially-similar to those in the Kerri High School Dist. case, where
ik ﬂw dlslnct was denied reimbursement because its participation-in the.underlying program wes
voluntary, and nb *“substantial penalty” would result if local agencies fa.ﬂ to parhmpate in
L POST or prowde their own POST-certified training, ‘ .

" the costa to be incurrad,” In this cess, the state has not required the local public egency to

- .treining academy, the test claim regulations do net impose & state-mandated program en local

—] Rmommeud‘auon

e needad to comply w1th the comuu:tmnal requirement for safe uchools In fact, the '

‘The Supreme Com‘t in San Diego Unified School Dist. undersoored tha fact that & state L
mandateu found when the state, rather than  local official, liag made the decision to reqm:a

. 'participate in POST or prowde POST-certified training; the local agéncy hns made that -
decision. Morsover, the court in County of Los Angeles v. Commission ofi State Mandates
‘ '(1995) 32 Cal. App.4™ 805 (County of Los Angeles I, in interpreting the holding in Lucla . _
" Mar* noted that where local entities have alternatives under the stetute ‘other than paying the
costs in quagtion, the costs do not constitute a state mandate. 4 Here, local agencies have '
alternativés available-in that they canr'1) chooss not to become members of POST; 2) elect not
to present training courses in-house and instead send their law enforcement officers ta. -
POST-certified training institistions operated by other entities such as commiunity collagaa or
other law enforcament agencies; or 3) hire only those individuals who are already
POST-certified peace officers. Therefore, the activities do not constitute a state mandata
within the meaning. ofarhcle'X:IJIB gection 6. :

- Concluxion

: Staff finds that because the underl;nng decmmns to partmlpate in POST prov:de POST— '
+ certified training or establish 2 POST training academy are discretionary; and that local
: ngenmas have alternativeg to providing POST-certified training or establishing a POST

agencles wﬂhm the meaning of article XIII B, section-6 ofthe Celifornia Conshtl.rhon.

Sta:ﬂ" recommends the Comxmssmn adopt th1s ans.lyem and deny the test clmm

8 Id at ps.ge‘880 _ | | .
M Lucia Mar, supra, 44 Cal3d 830. . . - - S
4 Caunty of Los A.ngelesII .vupra, 32 Cal.App. 4“‘ 805, pege 818, + " S ' : .
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Overview

. "To asalat the mors than 600 law enforcemiant agencles that voluntarlly-agree to ablda by its minimum tralning
standards, POST osrtifies hundreds of courses annually, Theee courses are developed and offered by mere than 800
presenters slatswida. POST also provides instructional reaources.and technology, quallty Isadership training programs,
and professlonal certificates to recognize peace officer achlevement. This secticn of the POST Home Page providas

.links to tha foliowing information,

Besle and Entry-Leval Tralning

e Baslo Course Walver Process and Reguéltﬂcaﬂng :

Treining :

Leedership Develooment | ‘

Spedalty Trelnlid Progrems s ' ‘ :
.. g ong] T ) o, : ’
: . |petructional Resoyrcag
- EOSI Certffcates

" Copaull

Baslt and Entry-Lavel Training . S - g

Baalo Course Instructionel System

Tho Baslo Courss Instructiong! Systam providas finks to & M'ap of Celifornia’ Baslo Acadamlaa:. a List of Aoédamlea‘.
how to Order Workbooks for the Basio Coursa, and othars links fo asslst in locating varioua courses In the Basle
Tralning System, S o

Basio Tralning Academies

" Providas a iiet, with links, of Institutions certified by POST to provide baslc law anforcament training.

i

Flald Training Program : .

Dascribes the program that guides a peace officér's transliion from an a;:adamlc estting or custody aselgnmant to
genaral law enfarcement patrof duties, ' '

PC 832 Arrest and Flrearms Coursg

Desoribes curroulum, teets and requallfication requiremant (thfae—year rule}.

Public Sefety Dlspatchers' Baslo Courss

Describes surriculum and etudent preparation.
® : -
L]

. : . Lo ’
Regutar Basly Courss ' : ' *
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Describas coursa formats, c_‘._t__:rdui:rum. studsnt workbooka and prqpéraﬁun. - , Lo -

Providea |nfurrnaﬂnn on'the Raaawa Paace Officar Program (RPOP) Innludlng algnlﬁczant dates, laglslation varloua ’
_fawa, nnmmlaslon bulfeﬂna. h‘EInlng. fraquantly aekad questions, glossary, end relaied. llnka. - ‘ T

ﬁpagan;ag |nvestlgajora Beple Cnugg_‘ '
Deacﬂbas nurﬂculum. studant workbooks and praparatlnn. and raqualrﬂcaﬂon raquiramsnt (thraa-yaar rula)
) d pecificafions esps Officer Begic Courseg
Contgina the minimum, mandated curtlouium and testing for the POST-mandated: basic courses.

pol . D ective .
Contalns more than 1, 4DD sducatlonal objectives that sppser In the Baslc Couree Studsnt Workbook sarles.
Prasentad by lssmning domaln each list also Includes any required scenarlo tests, exercisa tests and Instructional
activities. .

Back to top menu’

Basic Coursa Walver Proceas and‘ Regualification

gaig & iver B .
Dascribaa the process for using prior |aw enforcement treining and axperlancs fcr cormparison with the Californla
PCST baslc course h'alnlng standard,

] . agu Cou .
Descrbes tha course desalgned for previously trained Individuals who either have a three-year or langer ebsanca
from Callfarnla lew enforcement or who must satiafy requirements for the Basic Course Walver pracess,

B 8 8 Re étlo
Dazcribes the requalifying optlons and avallable exemptiona for individuala who previously met the required tralning
stendard, but who have a three=yaar or longer abaenca from California law enfnmamam or who wara nct employed
* within three yaars of thelr course complation date. - :

Baels ko =)

Tralning

Cetelog DI Certiflatt Courses” "

Fmvtd«ss a current, unllna catalog of all POST—cartIﬂad tralnlng auurses

Course Caﬂjﬁg’dnn Process (doc)

DBBDﬂbEB tha Pmms.fnr obtaining course carification. Includes a st of factors tc ddrass In a oertiﬂcaﬂun raquest
- Provides links 1o presenters who dellvar POST-cerlifled training coursea,

ald Managems |
Describes tha program that assiats Incal aganoles with thalr sdministrative, managamant or oparaﬂanal problams ar .
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. prnjeu_ta. when no formal tralning is avefiabla,

lalative Manda o - W
Prnvldas & "qulck-refarsnce” table of lagla!aﬂva tralning mendataa, Infum'uatlun Is prpvldad 1n an abbravlatad format
. endls hot Intended to be ragulatory langusge. Users of tha table sreadvised to rafarenna 1ha cumplata iext In law
' {code sautluns are Ilnkad) A : [N
e s - Dasuﬂbes tha-oourse that must ba ::cmplatad wﬂhln 12 mnntha of prumntlnn or appolntmentto a m\ddla
’ ' ’ managamant puahinn.

Supsiviory Course - T
Dascribas the coursa that muet be nompletad wtthln 12 rnonths of prumo’don or appolntmant foa ﬂrst-laval

auperviscry position.
Team Bullding. Wo Prog

Describes the program that offera consultant services to assist thy managarnent teem uf 8 lnnal agancy wlth
planining, problem solving, goal setting, or team hullding.

Bai o_k,;otngm ny

: Leadershlp Devalopment

-

: Prnvidea information op the Gemmand Callege ngram Including program requlramants appﬂuatlun proaeas, art!n%a
. . . objectives and arficls gu idalines, frequently asked questlona. tha CC Na‘mudt class profiles, end the alumni
Tt assocletlon.

Exsecutive Dave art Cours

— uasuﬂbas 'd‘ra‘uuuraatharpruvldemlnlng-nnﬁa mla&nf laaders—ln thelr- reapeaﬂvwrgantzaﬂnns

. She Blook B sory Leade it

~ Describes the Institute dealgned to anhanua the Iaadamhlp ablilas of first-line peacs officer aupervisors In
Callfarnla,

Exeoutive Tralning Seminarg ,
. Describes seminars reguastsd by a local chief or sharlﬁ’a aaanslatlun that focua on problem aalv\ng or addrass :|
varaty of fraining toptus.

r

Describes the leedership program offersd by the Los Angsles Police Deparimenit. Includea contact informatleri.

Bagk fo top meny

Speclafty Tralning Prog'rams -

_ Coures admlnlstmtu[ Seminar )
. ' Provldes tralning on the entlra courae cartlﬂuatlnn process, Including practlcal tralnlng on the resnnnllbllmas ofthe -
. . w »
L]
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coursa admtn!etratbr. Coe

' Cu tvi

Desorlbes POST diversiy tralning, lnuludlng ranlal prnﬂllng and pnllca respunsa fo persons wllh mental and
dsveloprnantal d!sahllllles

Inatructpr _Devalupmani

el 7 Acedemv Instrutor Camﬂcata Program - - -
Describes the valuntary Instructer development program that Is dasigned to buIId inutruntar campstancy wlthln .
the regular baalc course academlas '

e |gsh‘ucto[ Symeos I!&m‘ :
Dasaribes the annual Publlc Safety Instructor Sympuaium conductad by POST in oollaburatlon with the
Califomnia Community Colleges Chancallar'e Office and other publlc sefety entties and collages. '

.- .+ Maste ructor Davelopme ro D ‘
Dasarlbas the yearlong program that praparas Inatructors to develop and presant sffactive tralning for law
enforcamant stetewida,

o ' eclalized ng Ce . tl; :
Deacribes the raqulramant for uomplattng subject-specific instructor tralning prior to presenting apenlallzad
instruction,

] Reglonal Skills Traimng Canters (RSTCY

Daacribas tha Raplonal Skills Tralning Cenlars thet pravide parlshahla skills tralnlng to peace officers, Includes,
training locations, |

Raobart Prestey Institute of Criminal Investination [IGli .
Describes the voluntary program designed to Improve the effactivenasa of Individuel Investigatars,

Violenca YWome WA

Descrbes the program which pruvldea dumesﬂo vlnlanca and saxuagl assault tralnlng coursas for paace officers and
dlepatchers, .

Bacl ic top manuy
Instructional Tec_hnolngy
Califol OST Telavisiop Natworlt [C

Deacribes the vidao program that dellvers high quallty, in-sarvice tralnlng VHS and DVD to Callfornla law
enforcement agencies in the POST progrem and its subscribers. Related links include a monthly CPTN program

- guide, POST-cartified talecourse tralning, video catalog and subscriber information, and & link to information sbout
recalving Continuing Professianal Training credit

. Multimedls in I
Deséribes the program that uses & varlaty of medla such ae video, sound, nnmpular grephlos, and text to present
POST training. '

o Contact info aﬂn
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Prwldas aavara[ methods for raquaatlng lddiﬂunal lnformatlnn about POST Instmwtlanal taohnnlngy prograrns

2 v‘a-.

o . lega;ds. . '
: Prnvldaa Informatlon ahuut downlnadah!a ﬂlas ra{atad tu F'OET CD-ROM aoursas.

e
ER Hedre e

. e

)

i

——— " Providas mora than 40 questions and enewers aboiit the ?Dst'mutﬂmadla'prugram. .

Provides tachnical and administrative information about the POST multimedie-training program.

_ fnutrunﬂnnal Raauqfhén

- Gemeshow Pro 3 '
e Dascrlbea tha product that nﬂaws tralngrs to yse diffarent: game formats tn devalop an intaractive Iaamlng
" axperianca,

R e Daanrlbas the product that eliows trainers to creete a tast or survay on any tnplo. delivar it alaotmlnally, than tragk

. results'and mersure Iearnlng.

.. PDBT Cortificatee

B 08 '
Providaa informatIOn about tha Prafasalanal Carﬂﬂuate Prugram and tha aartlﬂcatas awarded by POST.

[

Consuling Bervices - BT : : ' CLT s

. . .' - . . )
Pruvldaa Infurmatlnn about ths managemant atudiaa conductad by POST at the request ofa Innal sgenoy axapyﬂve.

aa o8 Btudie!

Provides Information about the raquiramanta for the Btudy nondunted by POST to determine Whathar peaoe nfﬂaer
status or e ohanga In peane ofﬁnar etatua |s juetified for 8. pnamon undar conaldaration by the lagialature, .

Consultant Boundarlss M '
" : Provides a map ahuwlng the ten POBT Raglonal Consultant aaalgnmanta. with ar amall link.ta aach ucmaultant.

» . L)
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Wi
37 Cal.App.4th 675

" D.AR. 10,685 .
(Clte Aag; 37 Cal.A.ppAth 51

37 Cal. App.4th 675, 43 CnLR.pu'.Zd 660 60 0Cal. Comp Cases 717, 95 Cal. Dmiy Op. Serv. §300, 95 Daily Joumal

State Compansamm Ins.: Fund v.

) W, CiAB.Cal App.Z.Dmt.STA.TB COMPENSATION

CEFUND Petitioner, -~

' WORKERB' COMPENSATION APPEALS BOARD

and SAMWELCHER.,Reuponﬂanm
" No.BOS6372, .

. Court of Appeal, Saounleatnnt, Diviaion 3,
. . Caltfornia, :
Aug B, 1995.

‘ summv

A workers' nompansaﬂon judge found that L_a__‘-

Cods, 8 5402 (failure to reject liabiltiy for workers'
+ compensatian injury claim within 90 days after filing

. of claim. creates presumption thet injury is

compenasble; prasumpﬁou is rebuttable only by
svidence diecovered subeequent to 90-dey period),
. barred svidence offered by a workers' compensation

insurer cuncaming its_admitted nencomplience with -
' the statuts and determined that an applicant Was 100"

percent permenently disabled dus to indpstrial injury.

The Workers' Compensstion Appsals- Board ‘denied

Pagel .

- gince she had nnt 'naan 1dantiﬁad 28 8 wltueus at f’na

- mandatory ssttiement uonferenca ar in the settlement
" panferencs statement, and no explanation had been -
. given at irig] for the ‘failure to so- identify her. =
(Opinion by Klem, P T wiﬂ: Croske'y and Aldnnh, )
11, cuncumng) .

L}

HRADNOTES, _-

Clessified to California Digest of Official Reports’

(1,} Stamtaa § 21—Cnn3truc1:nn-—1.agmln1:1va Inhsnt-

. Purpose of Law.

A fundemental rulé of atatut.ory cunmrﬁction i5 thet a
court should ascertair the intent of the Lagmlatum £0
as to effectusts the purpose of the law. When the
meanmgufammisuncartain.muﬂmnybehnd
to the history of the legislation, inclnding legislative
and other rapnrta to rasolve sunh umbiguiﬁea 88
exldt.

~ (28, 2b) Workeis! Cumpensntinn § 67—Proaeedingn |

Befors Wotkets' Compensation Appeals Board--
Claims—Failure to Raject' Claim of Ihjury Within

‘ tha insurer's petition for reconmdmuﬂun.

The Couri of Appeal nﬁirmed the order demying
" reconsiderstion, holding  that tha Waorkers'

~ Specified

Time &8 uaaﬁﬁg’”‘?ramm of

- Compensability-~Statutory Purpose— Préumption as

ompenaa.tian Appeals Bosard corracﬂy upheld the -

ruling of the workets' compensation judge. Once the
‘gtatutory- presumption ettached dus to the ipgurers
failure to respond to the applicent's timely claim

within 90 days, the insurer had the byrdsn of proofon .

the primary issus of ceusation. The insurer offersd

four medical reports to show thet -the applicent's’

~ diseases were not work relatsd, but they had not been

obtzined during the 50.day. atatutory period. The

presumption operates to bar the presentation of

evidence which could have bean. obtained with the

exercise of reasonable diligence and all of the records -

could have reasonably been obtained within the 90-
dey period. Thus, the insurer never established that it
had exercised reasonsble diligence in investighting
the cleim. Further, the workers' compensation judge

properly excluded the testimony of the insurer's

claima adjuster 2 to when the claim had been
. rejected, pursuant to Lab, Code, § 5502, sibd, {d)(3),

Affecting Burden of Broof.,

" The purpose of the 1589 amendment to Lk

5402, providing that faflure to rejsct Habillty for 4
warkers' comperisation | claim within 90 days
after the filifig of the claim creates a rbbutﬁhle '
presumption that the injury is compensable, wes to
expedita the entire claims process in workers'
compensgtion cases “by. limiting the timé during
which the employsrs investigaton of en injured
worker's ¢laim conld be unidertakei-90 days-without

. being penalized  for deley. - The rebuttable
predinhption of” 540 wal intanded to affect the
" burds of proof retlier than the burden of producing

avidence, heosuse it web created by the Legislgturs to'
implement the public policy of expediting worksts!

- compsnsation clajms, As such, once the underlying

facts have been eiteblished, the statute's effect in
workers' compensation Jitlgation is to place on the
defendent employer/carrier the burden of proving that
the employss/applicant does not have & compensable
injury; in the ahsence of such proBf the
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.. conseguences are edverse to the employer/carrier.
* [B=s 2 Witkin, Summary of Cal. Law (9th ed. 1987).

""" "Workers' Compensation, § 380]

' (3 Bvidencs § ZO—PmsumpﬂnnB—Aﬁbcﬂng Burdan
of Proof-As Implementing Public Policy.”

_-prodncing evidence concerns only:the particular

+ litigation in which It applies, & presumption affecting

- 'the burden of proof s established to implement some
- public policy other tham to fnciﬂtnm ‘the pardcular
sction in which it appliss. -

(4, 4h) Workerg' Cumpenséﬂon § .6’.-'—Prnceadmg8 |

Bofore Workers' ‘Compensation Appesls Bosrd—
Claimg—~Failure to Reject Claim *677 of Injury
- ‘Within Specified Time as Creating Presumption of

Compﬂnsahﬂ.tty-A.dmisalbllity of Bvidence to Rebut

Presumption.

The Workers' Compamahon Appeala Board correctly
upheld the rulings of & workers' compensation jndge
‘thatL_._Q..dLLﬁ:Qz(fﬂlhwto rejéct liability for
workers' comipensation injury claim within 90 days
after filing of ¢laim creates pramn:nptlun thet injury'is -
compenseble; pregumption fa rebuttabls only by
evidence discovered subgequent to 90-day period),

barred evidence offered by & workers' compensation -

insurer comcerning its admitted nonnumphmce with
the statute and that the npphnan‘_t was disabled dys to
indugtrial injury, Once the presumption Eunnhad dua
to ﬂm nayrér's -failure tp respond to the appliunnt‘a

-gtatute by the sgency charged with.' itn enforcement

end interpretation, while not.necsssarily conttolling,
is of great weight, end courts will not depart from

* such construction -unleas. it is clearly erroneous or
.- While & ‘presumption affecting the burdem of = -

' "COUNSEL

Krimen, Klein, .Da- Silva, Danari & Bioom and Dnn ’
E. Clark fér Petitioner, -

. Demnis I, O'Sulliven ‘tnd David D. Robin for
_ Respondents, *678 :

KLEIN, P, J,

A warleers' compenention judge (WCI), epplying the
rebuttabls presumption of oompéhsability provided in
Labor Code section 5402, . ™' bamed evidence
offered by defendant Stete Compensation: Insurance
Fund (SCIF) copcerning its edimitied noncomplience
with the statute and dstermhined that an appiicant was

* 100 percent permenently disabled due to mdustrial

injury. SCIF petitioned for reconsideration, and the
Workers' Compensatioh - Appeals Board (Bua:rd)
denied reconsidsration, upholding the WCJ, S8CIF
sought review in this court, contending that the WCJ -
hed. erred in firiding applicant’s irijuries ‘compensable.
in vlew of the extemsive medical record

demonstrating  nomindustrial ‘tansation. Both * thé

applicant &id applicant's health care-providar (Kaiser
Perimanemts, mpf 4600 Group, refmgg fo herein as

, Kaiser) mwsrsd the psﬂtloﬁ contending thet fallure

timely claiif withili 90 days, the Insurer had the
burdsn of proq£ tn the primary issue of causaﬁqng
The insurer offersd four medical repcrts to show that
the eppllcant's diseages were pot work related, but
they -hed, fot been: obtained during the 50-day
. mtatutory period, The pramnnpﬁon opergtal to bar the
presentation of evidence which couldhave bem
obtalned with the sxarcise of reasonable diligence
and all pf the records could have. raanoniniy béen
- obtained in the 50-day period, Thus, the insurer néever
establishad that it had exarcised reasonable di.lxganca
in investigating thé claim. Further, the. workers'
compeneation judgs properly excluded the tegtimony
‘of the: insurer's olnuna adjugtet’es to when the clatm
hed been rojeotad, pirmuant to Lab, Code, § 5502,
gubd, (d)(3), sinca shs hmi not been identified ne &
witness &t the mendetory settiement cotiference or in
the settlement- conference - statament, and ne

explanation had been given at tria] for the failure to-

go |dentify her, -

® Stetutes  §- 44-Construntmn-A.1da—
' Contemporaneous Adminiatrative Constniction,
Cuntampnmnnoun administrative construction of a

to Epply “in this “Instance-
would render the legislétion, enacted ‘as pirt of -
Legislature's effort in 1989 and 1990 to» reform the
workers' uumbamation gystem, meeningless. ‘We -
agree, and nﬁrm the datarminatidn of the Board,

: F',Nl The, ntntuts provides a8 follows: '
"K.nnwl.bdge of &n injury, obtairied from eny
source, oh the pitt of en employér, his or her,
miniging agent, supérintendent, forémen, or
other person In euthority, or knowledge of
the asserfion of & claim of injury sufficient

.. to afford opportunity to the employer to .
mnke en investigation into the facts, is
equivalitit to service under Sectlon 5460, 1t _
lishility is not rejected withiit 90 days after
the date the. claim form is filed under

Section 3401, the iriry shell be presumed

mmpansabia .under this- division. The

prefumption i rebutiable only by evidence
d.isuovarod subsequent tu tha 90-d.ay .

perlod® . e
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'Faots and Procadural History

+ Apphicant Sam Welcher, bom Jume 25, 1930, werked
* - from Jemuary 1965 to February 26, 1991, first 6a &
truck driver end then a dmpmher. for -defendant -
employer Cook & .Coolsy, . insured by defendant

. SCIF, Applicant laft the job because. he was: 0o’
fonger eble to work due to health problems, aid in .
March 1991 underwent majqr aortic bypess surgery

Lo Jcl.-“

Page 3

. repnrt dated March 25, 1991, by Kaiser phyummu

&t Kaiser during which e lddney .was removgd and. .

some toes were amputated. Applicent, suffering from
renal’ failure, receives dialysis frequ
medical expensas in this case are large.
his claim for workers' compensation benefits op

August 30, 1991, alleging an industrial continuous

treuma injury to his kldneyq, right lower leg, to his

internal gystexy, to his heart and psyche, and that he
had industrlall‘y caused hypartansmn es wall

oo, At trial, Kaiger submittad a Iien olaun
.;,rgﬁ,f$27‘7 902.17, not & final lien.

SCIF did not deny liability in this case until Ja.nuary'

2, 1992, ﬂgl_:_mont four months after the date of
of " the injury, which constituted
nonc-omphanca with Labor (_J_gga section 5402, *6'79

employment a5 a radio dispatcher, he was often
awakened in the night by calls concerning gasoline

and.the
He filed’

a.ppl.luant testified that during his - dmly‘

' -since tha

Mark Saroyan, M.D, end on Kaifer's madical -
-records, (The records, dssignatad exhibit 20, which - <76
- . were extensive, were admitted et triel after belng

. subposneed by defendent SCIF. -Dr. " Saroyed's-
. reporting was [noluded) The: WCJ‘s . summery .

- inchided the- following: *In ‘1980, tha applicert” -

. ‘became & yadio dispafcher. ‘At that uama ‘time ha was - .

diagnosed as having hypertensior, end: hig’h
cholesterol. This hyparﬁan_mnn ‘was, riot undsr contro]
gpplicant ° stopped 'taking

. various polyps end possihle cancerous growth[s] of

-his vocal cords with s‘ubsaquant operatlons {oln

6/8/84, 5/85; 4/36. During this ime the applicent waa

[£] 2-pack & dey smoker end possible elcohol user,
The record is very vague about gpplicant's use of -
-alcohol. Thus by 4/89, the applicant was dia.gnnqad

with ungontrollably hypqrtnnsiqn, E_lpﬂtopee,

hernia and chest peitis, As foi thé chesf paing, i
determined that tHe applicant had & noral BKG and
no cardiec problsms, Also st that time, applicant's

oare was transferred to Kaiser HMO, Bventuslly by . -

1991, the applicant had a. renal fuilure “which
even resulbad in dialyais  with subaequent
oomph ion of amputation-of his _right first end
sacond tnap Subsequent to {991, the applicant Bad 1
history of unidentified G.L blesding with aevere
vasculaf disease. At the present time, the npp]innntin
on dxalym for his total renal or lidney failure™ -

'his medicine.
During the period 'of 1984 fo 1986, appljcan{ had,

Wab,

detiveriet, He was. In offect always “on call”
Applicant fiinsed very little time from work untll he
becams gjok in February 1991, Appllca.nt felt stress
on the job caused his illness, but wo

diegnosed when he was 55 years old, end that ‘his

dootor. had advised him to stop smoldng, but nmd.'

nothing about alcohol corisumption.

‘The WCI issuad findings and award, determining that
epplicant bad sustaingéd Hdistrial injury to hif
lidnsys, his nght lower extremity, hia- mtemal,

have -
- continued to wor if his iliness had nat: inEwenai
Applicant firther testified that the hyperiansion vfas,.

The WCJ; gleborated further, “Apphcam hed a el
vascular hypertension which is the namw{ng of the
arteriea tu the. kidneys, The lddn;ys. *680
compansata for the restrioted flgw of biood,
producs[d] renin, & hormane wt;mh i.qp;'ﬁpsa{d] blopd
pressurs, hence rema)  vasoular hyperiéngjon, as

. indicated by the Kaiser.records. Thus, the appHcants

system, -and his hear, and had worlcrglated -

hypertension, “for the period’.1/65 to 2/26/91
(pursuant to Lebor Cods Section 5402)," The WCJ
found that applicant wes permapently and totally

disabled, and thet thars was. need for furfhier medical

treatment for the applicant's renal and hyperhansiva

sonditions,

In her opinion on ducmlun, the’ 'WCI diacussed
applicant's medical history in dataﬂ, relying on the

hypertensiori was not a siress-related hypertension.

.This hypertension and the narrowing of arteries

sventually [led} to .. epplicent'’s remel failure. A
stress-related hypertension is a hereditary condition

which i cxdcerbated by a persofld diet, weight,

smolcing habits, alcoho! use and other copiributory
factors. In this case, ' the epplicent's . smoking
contributed fo his vascular perrawing’ disgase of hia
arteries. to his kidneys..., [1 1 Applicmt had renal

vesoular hypertension as upposad o stréss caused

hypertension, This. fa the reason why the applicant's

bypertonsipn  wae lmcnng'ollabla by the wsual

medications, which did not benefit him et all. The

. proper treatment for renal vascular hypartansiun is

eorta-bi-lliac bypasa and/or’ sorte-lefi-rénal bypass....
Thus, it iz found thet the renal vnscular hypertansiun
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wh‘.h eveniual renal ﬁih:re and diglysis =and
: amputatiun uf the epplicent's toes is non-industrial.”

- Findlly, the ‘WCJ declsredi “Now, comeg the

" interesting part of the case ..., the. 90—daypreaumpﬁon
- applies, Howeyer, this prémumption ia rebutt[ad] by
" evidence discovered nul:sequant to the 50-day period.
The Labor Code is gt clear an to' what typs of

o evidence, 1. 8., medica] o testimontal svidencs for the, -

_delay. In this casa.doihmaa&mnaywmtadtopmant
the tesfimany of the edjuster. Amanda Corral-Cortsz
BA fo why the objection was not timely served on the

: ncamandhisnﬁdmgwﬂhmﬁe%dayu.?he-
WCIJ had ruled that the tasfhmony was inadmissible .

gince her name asawitnaaewas not listed oither on
hia 7/23/33 MSC Statsment [(Mandatory Setflemsnt
Cunferenua Btatéuhunt)] end [sfc] the . B/4/93

Settlathent Dunfm‘anca ‘Summary. -Bebeuse "of the
_ ope:ia on of nde Séc 1t-{3 founld the
" applicent's. infirry s .' under the 90 ey rule,”

5CIF petlﬁunad far reconniderahon, puinhng out
what It deemed the “inconsistent” findings made by
 the WCI ‘The WCJ
reconsideration in her rapart and ranommanciaﬂon to
the Bodrd, becauss SCIF bad nof denied thié nqury in

timely fashion. “The primary purpose of s Lahor
Code Sectiof wes thet tie dsferidants expaﬁiﬁnmly

mveaﬁgdte al claima matunaly minmet 55 ‘that the'

applicant will not bas held in lmbo ef to the

- period, and that these opinions’ had
recommendéd deénial of )

.. Papad
37 Cel.App dth 675,43 Cu].Rptr.2d 660, 60 Ca! C‘.omp Cares 717,95 Cal. Dally Op. Serv, 6300, 95 Dﬁu.ly .Tournal

The Buard denied SCIF's paﬂﬂun for- raconsidemﬁon e
‘witholit further -disoussion,. SCIF “filed : - -yerified, -
timely petition for writ of seview in this cowt on v -
" Beptsinber 2, 1994, obderving thers had besn no
.. publighéd sppsllats opinion oo what Labor Code -~ -
-+ gootion 5402 means; what kind of presumption has
. been creeted, and most partcularly, what kind of -
- evidence effectively rebuts the presumption craated
’ bytheﬂﬁin’ta SCIF&guedﬂ:a:tallitsmadlndraparts

congtituted evidence which rebutted the presumption,
but did Bt submit the reports upon which It relied

© with thé writ petition, (They are included in the .
"Board récard, howevet, end have been part of our

review.) Kelser filad 0pp‘hxit[un {0 the isFuapce of a
writ, contendirig there’ haya'béen severs! Board pansl
opinich in recent yers taking the positior the Giily

rebutta]l evidence admissible to .combdf the

presumptien of section 5402, once noncompliancs by
the employer/carrier has been established, iz evidence
that was' r{:t reasonably obtainable within the 90-day
stted the-
dispositive rule in this case, This court issued s writ
of rhviglw

.. Disbussion

" L Siaiutory Intent

~

Defendants sdmitsd
that their denial was not timely ... As tb barring the
testimony’ of SCIF'a clajms adjustsr tha ¥681 WCY
poiifted out that by the time of the mindatory
. ‘settlement corfererice “defendents hbf  hed
nppm:dmﬂnMo ysirs in which to inveatigate the

. applicant's aod dmcuvary hed cigsed on that
dafs pursuent to an Code . saction 5502,
anbdivmmn {d)(3). ' :

'FN3 2 a

. procedura] statuts; governing hédrings and
ualandarmg of workers' cdmbensaﬂuu

pai, subdwieiun (@) . provides
“[ djigoovery ghall close ofi the dats of the
méndatazy settiment conference, Bvidence
not dizoltised of bhtained thereafter ahall not
be admisgible udless the proponent of the
svidenge can derhongtrate that it wea not
avellsble or could not have beeh discovered

by the exercigé of due diligance prior- to the

: sertﬂament conference.”

" () “A fundemental rale of s'tnmi:nry construction is
thet a colwt should msoertain the intent "of the
Lagislatm’e 0.8 to effeomm thh purptlse of tha

resort thay b Litif to tha history of the legislation,
indiuding legisiative and other reports, to rasulva
such ambiguities as exist.

(2g) In thie case ofhebqr.gaéamﬁmé&.ﬁlthe 1089

amendmment to the sectiofi was one regult of atteripts” ..

re{:rﬂaantatwas of organized labor, mlmagamant
md the insurance induitry following several ysard of
‘negotietion: intended 'to strgariline dhd improve the
workers'  compénsation bengéfit *682 dslivery
systeftl..." (Enrolled Bill Rep., Asssm: B No, 276
(Bept, 19 1589) Dept, Indusl:rial Relationd, p. 4.) Its
prirmary purpuse, as the WCJ oorrectly stated, Wha to
expedits the entirs claims process in warlcars!
compensation by limiting the time _during which -

imvestigation . by the employer of a claim by Bn - -,

injured worker c.ould be undertaken-90 days-without
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being pannhwd for delay. Tha “penalty" providad for

deley was that & rebuttable . presumption of

‘sompensebility would stiach to the claim,

1L The Nana- af the Pre.vitf_nﬁtiaﬂ __Created ' Ll '

" S ol i st t bt preptn”

- the Legislature intended to. creste in Lebor Code
geotion 5402, “A presumption iz en essumption of.

. fhot'thet the law requires to be made from enother

- fact or group of facts found or otherwise sstablished
- in the petion. A preuumpt:un 15 not evidence.” Eyid,

Cade, 8§ _600," subd. (), itelics added) *A
pramnnptio_n is either conclusive or rebuttable. Bvery
rebutteble presumption is sither (g) & presumption

affecting the burden of producing evidence-or (b) a.°

presumption affecting the burden of proof” (Evid,.

Code, § 601)

et premﬁtpﬁon affautmg the burden of moducﬁg .
-avidence-raquires the ultimats fact to be found from

A-proof ofithe :predicate facts in- the absence of bther:
evidenoe: If contrary evidence is iritroduced then the
presumpﬁun hes no further effect and the matter must

‘ba determined on the evidence presemtsd.. (Bvid, -

Code,.: +- 604" g g ‘
CalApp dth '535; 8361 (L 2d .8 A

pram.mprhon affscting the burden of proofhas'e more
substantial- impact in determining the outcome of

—————litigation.The:effect of a_presumption_affecting the :

Pnga 5

emp_lpyerl '

(48) In. thia casa, * dariymg facts” ‘wers that
applicant hed mede & timafy claim to which BCIF had
not regpended for approximately four months, inatead

*of thy ninety days permitted by the statuts, The ..

WCJ‘s ruling berring the testimomy of the SCTF

" .claims edfuster wes highly significent, ifi that SCIF

wae thus unable- to- avoid the ‘epplication of the :
presumption. SCIF then had to assume the burden of

. . proof an the primary lssue in the cags, which ‘was

industrie] causation. Regohution of this {sgue required
medizal evidence, usuaily presented through medical
reports’- from . examining, tresting or evaluating
doctors, ‘At trial, SCIF did offer, and the WCI
admitted, the reports of four defense doctars, -

.obtained after Jemuary 2, 1992, including those

praparad on August 2, 1993, and August 4, 1993, by
internist and cardiologist Richard Hyman, M.D,, in
which.ha diagnosed hypertension and Bthprosulerntic
peripheral vascular  dieemse and .concluded. that
neither were  work -relited, All of -thess. reports,

_‘ " however, wers offered without axplmzﬂnnaum why
" they bad not been obtained during the 90-day

mvast:gatmn periud allowed by Labor Cude gection
5402,

III What Coristitutes Evidence Which Wil Rebut the
Pra.fumptian af Compensab l'lity

= burden of:proof is “to impose upon the perty against
* whom {t operates the burden of .proof as to the
'nonexistence of the presumed fact” (Bvid, Code, §
606,) (3) While a prasumption effecting the burden of

Omnoe the presumptmn has attached to 2 claim, et

S isgus I3 what evidence mey be admitted on behelf of-
" the employer/carrier to, rebut the presumption. Lebor

producing evidence concerns only ths particular
litigation in ‘Which it epplies, & presumption affecting

the burden of proof “is eatsblished to implement
some public policy otber than to fhcilitate the
perticular action in which it epplies. [Citatlons.}” (In
re HeatherB MM)

b)) We have oonaludsd that the rebuttable
prasumption of Code 540
intended to affect the burden of proof rather than the
burden of produsing evidence, because it was-created
by the Legialature to implement the public policy of
expediting workers' compensation claims. As such,
onee the underlying facts have been sstablished, it
effect in workers' compensation litigation Is to place

upen the defendant employer/carrier the burden of:

. proving the employee/applicant dose not have &
*  compensable -*683 injury; in the ebsence of such
proof, the consequences ere adverse to. the

wes

Code sactlon 5402 states thet the evidence be only
that “dispovered subsequent- to the 90-day period.”
While thare is a8 yst no appellate disoussion of.this
{seue, the Board has spoken to it in 8 number of penel
decisions. (5) . We adhere to “the well-established
principle that contemporsnecus administrative
construction of a statuts by the agency charged with
its enforcement .and interpretation, while not
nacesgarily controlling, is of great weight; and courts.

" will not depart from surch construction unless it s
.clearly erroneots or nnmﬂ:orized." {Inchtrial

Co e &Y eals” Bo

‘112 B3) 165 CelApp.3d 633, 638 [211 Cal.m,

6831

(4b) In Napmr v, Royal Insurance Ca (1992) BAC

o 174290‘5”“‘2.0 Cal. Workers' Comp. Rptr. 124 (writ

den.), ™ a Board panel rejected an axtremely broad

interpretation of Lahor Code section 5402 which
would ‘have berred all ﬂmhar dmchery once the

© 2006 'I'homsoanast. No Clajm to Orig. U.8. Govt. Works.
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37 Cal App.4th 615

D.AR. 10,685
(Cite nz: 37 Cal.App.4th 675)

4 Pag
37 Cal Appidth 675, 43 Cn.LR.pﬂ'.Zd 660, 60 Cal, Cnmp Cases 717,95 Cal. Daily Op Serv. 6300, 95 Daily Journal

: presumption spplied, but said: “Whils the *684 -

%]

axercised raasonab!e dihgence m mvamgahng thm

presumption  of - compensability. will" preolude ﬂﬁeam'is%.txmclaim

defendant from’ disputing fts liability for injimy “Withe
evidinca which could have been obtsined with' *the‘f---"-” '

. .. exercisé of resouablb diifgence- within, the inftlal 90' -
- day period, defeddent is not. thereafter pamanﬂy
.-provented ffom-seeking evidence o’ corollary -end -

related issves.” The conclusion that the M
presumption opermm ‘to bar tHE

. gection - 5402 :
presentafiotl. of evidence which “could have been -
"obtained with the exerciss.of reasoneble -diligence” - -

was also reachsd by the Board in Finass v. American
Motorists Ins, Co, (1992) SAC 173856, 20 Cal.

Workers' Comp, Rptt. 303 and Casey v CIGNA

(1993). GRO 7572, 5718, 6593, 21 Cal. Workers'
. Comp. Rptr. 24R, What constitutes ‘“reasonable
diligence” is-being detifled on a case-by-case basis.

PN4 A boiird panel decision reported ini'the

+  (California Workers' Compensation Réportar
. Ia regardad as a-properly oltable authorify; -

-particular an ﬂm lasue of contemporaneous

The Board bas also identified et least dhe ared where

the presumption doés not operete as a bar egainst the

campenssbility of a claim, An applicant's testimony

at & hearing may rebut the fresumption, if the WCJ.

does not find the applicant credible ‘os the issue of
- compentability; the Board hes reasoned that .such’
tegtimony could not reasonebly- have been dizcovered
in thé 90-day ‘perlod: (Daviz ¥, Workers' Comp,

Appedls Bd, (1994) 59 Cal.Conip.Caies. 1066,)

Following the same reasoning, the testimony of other

witnesses at trial or by deposition on bebalf of the

applicant may rebut the premimiption. (Witherell v .

Workers' Comp. Appeals Bd. (1994 59
Cil.Comp.Cases 1128, writ den.; end ses Pinson v,
Workers' Comp. Appeals Bd, (1993) 60
Cal.Comp.Cases 141.) ' .

Noté of theas decislons assist SCIF in its contention -

that it should have been permitted to rebut the
premm on with the evidence contained in its

réports, or the evidence discussed by the
WC‘J which wes contained in'the records of lem
claimhant Kaizer, all of which céuld have raaacmahly
been obtiined in the 90-day period-after August 30,
1991. In. ma't, SCIR never established that # had

I'V ‘ﬂ:e WCPJLMQMQ&&Q& -S'ubdivwian L
L (f#(-‘?), Ruling

' BCIF did oﬂ'ar thu testimony of lts c!auns ndjum o
" Comal-Cortez et mal. atthough she had not been

. identified 88 a witness at the mandatory ssttlement
- conference-or in the setflement conference statsment,

The WCI ruled that this circumsteance opersied to
exclude the evidence, pursuant to Labor Code section -

- 3502, subdivision (d)(3). This atatuts, which was
. enacted in- 1989 and has undergones amendment on

-severtl occasions since, was considered by the Board
in Zenith Insurance Co. v. Ramirex (1992)."57
Cal.Comp.Cases 719, The Board' (in bank) uphsld

‘end applied the mandntnry settlemnent *6BS procedure

including the provision closing discovery to a number -
of tases, noting that if was established “to guarsntes

a productive dialogue 1eading, if not 1o experditions
resolution of the whole dispute, to thorough and
accurete - -framing of the stipuiationn and issues for
hearing {Jd gtn 72 YAE

BMMMMM
30 Cal.App 4t 1435, 1433 (35 Cal.Rotr,2d. 7131, the

Court of Appeal Lield that pursuent to Labor Code

- pection 5402, “... it is the rejection [of liability] which:

—admimion—of —evidence —which——my—vebit— muat ocouwr withinrtis-90=day period, tiot the Teceipt

of notice 'of that relection,” - (Ttalica rdded.) In view
of Rodriguez, the WCJI's ruling excluding the
adjuster's. testimony - wes particulerly significant,

- becauss the testimony would very likely have been

relevant - concerning whsther SCIF hed in fhct
rejeotsd the claim within the 90-day period but had
gimply  not communicated - its - decision to the
cleiment, The WCI, in the case before us, defended -
trer ruling on this’ iasua in' her report to'the Board,
pointing out no explanetion had been given at trial
why the adjuster's identity had not been disclosed at
the mandatory settlement sonference, s&nd
emphasizing thers had been inexcusabie delay In thia -

" cagd, We conclide that the type of delsy
- demonstrated herein was of the sort that Labor Code

paction 5402 wee designed to discourage, The Board

correctly upha’ld the WC_J"a ruling.

Dlsposiﬁon

The Boards order datsd July 2, 1994, ‘demying -
ranumidmuon. is affirmed,

© 2006 Thomaon/West. No Claim t0 (’mg U.8. Govt. Works,
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17 Cal.App.4th 675 Page 7
L 37 Cnl.App dth 675,43 Cnl.R.ptr.Zd 660, 60 Cal. Comp. Cases 717 95 Cal. Dall}' Op. Serv. 6300 95 Daily Journal
. D.AR. 10,685 :
: (Clte as: 37 CaLApp.,dﬂl-ﬁ'?E) |

" Croskey, I, and Aldrich, I., concurred
‘Petitioner's application for review” ‘by the. Suparama
Court wag denled Novamber 2 {995, *6B6

A -'Cnl.App..’Z.Dist. i
T Statn Compensation- Ins.. Fund v, Workm Comp e
ppeals Bd. '
, 37 CalApp Ath 6753, 43 Cnl R.pt'..'Zd 660 60 Cal,
Comp. Cages-717, 95 Cal. Daily Op. Serv. 6300, 95 o , S . o
DnilyInumnlD.A,R. 10, 685 , o R

- ENDOCF DOCUMENT
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‘Law Enforcement Agencles

The following is 8 list of local Califumla iaw enforcament egenclea. Unlaaa utharwtse Indlcatad, all are POST
particlpating agencies and deparirients. Linke are provided to those egencles with wabsitas, Thase linke connect
pages outside the POBT wabslta, and POET e not rasponalbla for the contant or seourity of thase extemnal pages

Law snforcamant agenclee may hatify PDST of updated webslte Informafion (webslte addresa, broken linkes, ete) |
sending an emall measags to postmestar@gost.capoy.
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| S 171
hitp://www.post.ca.gov/library/other/agency pagessp

12/5/2006




Law Enforcement Agencies

Blahop Police Dépe

_* .. Blythe Polica Deparimani
" . Brewiey Poiloa Dapar_!m_ent

- Page 2 of"12

' :.,-; trar (nota POST parﬂolpaﬂng aganny)
Blub Lake Pollcé Dap L - '

. Buana Park Pullna Dapamnent

| e;lai'gtp.lEu-:lgiuuuu_su,mm|Q|E|o|alalz|u_l_mmxmz

CA Aloohollo Beverage Contral
GA Assembly Sarosant at Anma
_AAmmeLens:al (nat 8 POST partlcfpeﬁna asenov)

httia:l/WWw.post.ca;govlﬁbrarylother/agency _page.Bsp

(not @ POST

d (not 8. POST participeting agency-

{nota PO m_partlolpaﬂng aganoy)
pnart (not 8 PQ varticlpating agansoy)

=T faits [nnt a POET participating agenny) .
ony Pallon Departmeant (not & POST participatlng

agenny) T ' :
Cailpatria Polioe Daparlmant

172
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aw Enforcement Agencies ' ' . . : 3 Page 3 of 12

olice Dapartmant
oll@.ﬂﬁﬂﬂﬂmﬂm
o Sefsh (not a POST partlolpatlng agancy)

: c::allnla Poilaa Dﬁiﬁq,'am
Oolrfili Polios DapARMBIR

Coluea County Digthot Aftdfngy
Coluss CELIRty Bhaffs Departmait
' Coluab Polite Dapaimiant *
© . Compton Sammun'lw Gollega Pnllae Department

acurtty (not & POST

: _-l-E“- nt Clty Polich D
.C8U Bakersfiald Pdllo
cel. J

173
‘http:/forovw.post.ca. gov/hbrary/other/agsncy_pageasp C e 120512006




6{E|Q|D.]E|E|Q|H|IHLE|HM|N|Q|E|Q|B!5|IIQ| Elmuxnuz '
1‘ ' 'J P N
§ ot & PGST particpsting agancy) o .

' Dana Pnint Ppligs Danasmant;
C _ . Danville Pu!tg paﬁgmngm {ngf g,POBT partloipa ng aganoy)
L C A

o olice Papartment (nata POBTparllnipatlng aganuy) o
o o - Daanrhaoounthismmﬂcemﬁv _ : _ ‘

Dt Rey Onka Polioe peAgma
- Detann Poliua Dapgrtm" st e
i ot 8 g5 Polloa-Departmant:

 Dixon f'nllggba R
. Dna Palns Pa{lnap,b ,.'d'a,

BEBNET) . - ive v By

Exatar Fullua Dap ." "

AIEIQIQIE[EIQIHIIHIKILIMINIQ1EIQ|BI§|IIQI!IWIXIIIZ

Falrﬂald Police @pg[tmg

Fatmmwllja ant
Ferndgle
Firebaugh, Po QH g ant

Folsom Rglioa. ap 1

Fort mau.‘ : .F.&Ilmﬂi A

Creang Qabaly Shaies Goont
. Frrgggg Yna?mlb Inmelipngl A

174

e 200
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LL VI 3
,;.«,F‘xam”‘:‘ gy g A B

' Guadalupa Puiloa Dapartmant
Guatina Pnlir.e Department -

AIBIGIRIEIEIGIHILILIKILIMINIQIRIQIRISITILIV | WIX|Y[Z

Haclenda - La Puante School District Pollce and Sefaty Department

RAL
Heroullez Polios Department -
e . Hesperla Uinifled Sphool Disirict Police Dapartment

Holllster Pollos Depagment
Hattvme Palice Daperimant

. K . Humboldt County Corenar
) Hhm f |CDUH’N 3Mﬂ§m&m .

&I'EIQJQJElE!QIHIlIJIEILIMINIQ|ElQlEI§l;IQI¥1ﬂIXIII;
" Imperia} Ceunty Diatrict Attorney |
Jlmparial Falloe Department

lnyu Guunty Dlslrlut Aﬂarnuy
inyo County Shari{fs Deparlmant
lcna Pollos Dapariment

Irvine Polles Depagment

Irvina Vallay Community College District Police Dapartrnant
Irwindals Police Department

laleton Pallce Dapartment (nnf 8 PDST parﬁclpatlng agancy)

&I&IQIQlEIEIEIHI1IAIJ$}L.1MIMIQIEIQIEI&!IIUI!IWIXIIIZ

J Jacksnn PoIIna Dapaftmant

&lEIQIDIEIEI.@IHHIJIKILIMIHIQlEIQIBl§|IIMEEIWIXIIIZ

' ' Kansington Police Daparlment
L » Kerman Polico Dapariment -~
am-C¢

Kam gnunty Dlatrict of Perke & Rearsation Pdllce Departrnant
Karn County Sheriffs Dapaftmant

e 175 . _ : .
bttp://www.post.ca.gov/librery/other/agency_pege.asp - . el e 121572006




Law Enforcement’ Agencies ; e ' _ S . ‘Page 6 of 12 .'

phe =17 bt ot ol AT : - d . . .
Klngu County Dlstrlbtmtumey C : o .
Klnga Count? Humansafvluaa Agsnay. Fraud Bureau ' co .
Klngsburg Pnllua Daparimant _

AIEIQIEIE!EIQIHIIH|K|L|M]N|Q]EIQIE]&'I”:”M“C“xlxlz
-~ Le+Palma Polioa/Dapartment

Lakﬂ Ehﬂg na DI gtric Pullna Department
Lakapnl‘t tllos Dapénmant -

sgenay) B - »
. Alﬁlgmlzlﬁlalﬂln.tlmL.lmmlQlemla'.aixlummxmz

' Madara County Diatint Aﬂnrnay

Maders Palloa Depanment
A mnth Lakes olice Dapartment

_ Marinosa County Bhgrtﬁ’a Dapartmant
'-M&BEI] honer

Ettj:.:l!m?éw.post.ca.guv/]ibfaryiotheﬂagancy _page.asp " ' o - 12/5/2008
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" Marysvllie Polics Depadment

Maywood Pollca Depariment .

Mendacino County District Atornay

. Mendoaine_County Sheriffs Deparimant

* Ménlo Park Pollos Dapattment -

- Msrosd gguyDistﬂni Aftornay

; arced-Co & Depafment -

Marosd:Pollce Dapartment
Mijl.VElBy. Polios Departrnant i ,
Millbras Pollos’ Department '

Wlls College De| Daggmn_m@!ﬁ_igjﬁy (not a RPOST particlpaﬂng agancy)

‘Milpitas- Poitos Dapartmant

M&M@Mﬂ&&m

Modsasto Pollos Dapariment
. Modoc County. Distriat ‘Atforney
Motob- County Shai’lff’s Department” -
- Morio County Distflct Attornay -
Mono County Sheriffs Dapartment
Monrovia Polica Dedartmant - .
Montclalr Pollos Deparment:
Montsballo Pofloé-Department ’
Mantsbello Uriffled ‘T-“.s?hotolﬂlstrlct Pollce Departmant
Courty’

Montaray
Montaray Park Pollos 0a; g ' g ““ ﬂ m g
Monterey Pollee Departmsiit »-
Montsray Perilnsuig: A]rpnrt Dlatrlct Pollos Dspartmam
. Moorpark Coflége Pollea egaljmgnj (nut a POST partlclpatlng agsncy)
. . Moraoa Palios Depaftment -
B . . Morgan HIll Poligg Dapartmant
) : - Moitd Bay.Pulite Dapariment.
_ . Mount San Jecinty Gommunlty Collega Dlstrict Faolics anartment
- ' , Mt. Shasta Pallgs® Department
: : - Mounialin View Emergancy Gommunlcations

’ taln Visw Poli§Dena
o ' - Murflata Pollca Depariment

A121CIRIEEIETHIHIKILIMINICIEIQIRISITIUVIWIX|Y|Z

Nepe-Gounty-Distriot-Attornsy.

Napa County Sherlffs Deparment
- Napa Poltos Deparimsnt
Nape Valisy Collape Daoartment of Publie Safetv
National City Pollce DBpartmem
. Nevade Clly Polids D&ha| _
Nevada County DigiflEt Attor] :
Mavads County Sbanﬁ}é'Dgp ftment-

Nawman-F‘allne Deparimant |

Newport Bagch Polide’ Deggﬂmgg;
Novato Pollce Dapartmisnt

AIBICIDIEIEIGIHILILIKILIMINIQIRIQIRISITIU|Y WX Y2
Oakdals Police Dassdment - .

Oaklafid Clty Housing Authorlty Pu!lca Dspartment
Oekland Pa ERaguars rhe )

OeKland. Poli: Dapa I'tmanj; hh

DooldBntd] C.ol ge Dgp dmant gf Ggmggs Safsty (not a POST par‘lickpatmg BgeNCY)

Oceansids Ppllcs Dapsnment -
Daeansids Bmall Craft Hathor Dlstrict

Dhlone Commumty Cholléde Dlstrint Pollca Daparimant
Ontarlo Internatiofal Alrport :

A o ’ Ontaric Pofice Department
° S . - Qrange County Auio Theft Tesk Forca. (QGA“IT) {not 8 POST participating alency)

Oranga County District Attonay
Orange County Dlstrlat Attornéy Weifare Fraud
Oragqa County Probatiopn Decarimisit (not a POST paﬂlmpaﬂng agenay)

_ - : _ 177 : ' o
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mmﬂga_ﬂgp_am
: TRy
) F'EIED Ruhlea,;ﬁdhca Pebattment .

- Plnnls Pauospapﬁﬁmamm o
Eit_am:gﬂkqiggpﬂmnﬂm

. Pamornia Unlfiad Schoo] Disf

Pag

8o i e_anmgnmu:_nar
[gnga Poliga ];2 Ldm_ﬂi
Qriend Polica Daparmsnt
Orovllle Polloa Bepartment -

Oxnard Eolica Dagaﬂmgn}
AIEICIDIEIFIGIHIIIJIEILIMINIOIEIQIBlSIIlUIV[WIKIIIZ
Paolflo Grnve Eo!loa Dap __lim_ﬂi

s8o0f12

Pecliic UnEuu Co] gg gp r_tm n fEub]lc ngam (not B PG)ST partlcipatlng agsncy) :

.. Paclfica Eulfua Deggﬂmgm

Palm Springs Péllos-Bepa P_r.tm_m
LL&EBJ@MM: ©

Pelomar Commufilly 0o Iega Dlatrlc_:t Pgﬂcs De p_rt_m_ni
Palos Verdes EsfatasPaollca Departiment

" Paradise Pollos Baparimeiit

Parllar Pollce Baparmsfit v « -
Pasadena Clty Gollege Distriet Eoijca Dep ﬂm nt

Papperding Univarsity:Public Safaty Departmam {not & POST partlulpating &gency)
Patalgma Rolite.Depaftment - )

pe:Dap 5

Placentla Pollca'Depertment -
Placsr Gounty DistriolAftorme

~ Placer County. Probatioh- Dep_guﬂ_nj {not & POST parﬂclpatmg sgency) -

Piaosr Bdunty Shariifs Dspar_tm_n_t

Flacarvilie Polics Bapgiment - .

Pleassant H| I,Po]lcanmgp_gmn_m

Plamsanton:Pollss,Depe '

Flurmas County Bistriot ttn 8 (nota PDST partlclpating agenay)
Plumas County Sharlffs Department
Romona Polloe Departmant, -

Port Husname Police Dapartment

Porarvl EED DB D_BQE.”]E i
A1B_IQIDIE.]E|G ;:j‘,IUJIQILIMINIQIE!QlBIEIIlUlMIEIXH{lZ

G {\I Al

Red Bluff Polionlmsp_[jm_m .

Rialto Pnllce Dénartmarﬁ g
Rlchmond Pollce Depariment

. Ridgecresi Poligs, Depart‘ment

Rio Deli Pollce Départrant

Rio Visia Police Dapafmant

Rlpon Pollce De aimant: - : . )
varelde Ga -Collaga: Distriot Police Depa

. Riverside County Distrlat:Aftornay

Rlverside County- Publlo Soélal E‘:emcé
Rlvarside Coupnfy Shaﬂﬂs Deparment -
Riversids Poliss Depariment .
BRecldln Pellos Peparment o
Rohnert Park Polloe Départmen - -

Rosevlia Follos Qap_mm_m .
Ross Police Daplﬂmam o

Saoramentn Cliv Collaga‘Pn ica Daggﬂmg_ni

178
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Secramento Counfy Gorener -
-Baeramento County Distiict Attornay R
Secramanto County Depapment df Human Asslstance -

. " . Sacramanto Coupty Shadﬁjg Departmeant
6 - ' - Sacramento Pollo
* - -Bpdd|eback ngmyn]iy Collag Pal Iaa Da p_rjmgm )
<. -Salnt Helane. Polios Deparimant

.~ ;Sallnas Poligs Dapariment

" Sap Ansalmo Pollos Depariment-
Sap Benlto Dapartment of Ems[gsncw Serwca
San.Benlto Colnty Distriat Altorns

San Baplte County.Marshal T

- -San Benlto County Sherlifs Daparimsnt .
San Bernardino Couflly Corpnar{not POBT partlclpating agency)
San Bernaerdino Col District Attarnay. -
San Barpard|no County Sharffs. Degar‘tmenj )

San Bemerd|no Police Dsgartment:

Sen Bemardina Unified School Dlstnct Polic:= Department

Sen Bruno Pollos. Départment:

San Carlos Police Depagment -

San Dlsge Communlty Cul@gﬂﬁgﬁ@ﬂ:ﬂpﬁ_ﬁr@m

San Dlsgo City:Sohools Polics Debartmeant

San Disgo County District Attorpey = -
l[] Dlage County Madlogl Examliner (not a POST participating agancy)
San Diege County Probétisn Depefiment (not 8 POST pariiclpeting sgency)
San Disgo Dounty Shérlf's Daparihent

SJD_%Q_H_MLEQULLMM
San Disgo Police*Pagsdment <

- 8en Fernandp Pullua Departmgﬂt

Sau Franolsct Comml Collage Distriot
San Franclsco Coujity. Dis’u:lg Aftorney-

o - . . San analsco Cnul’

. ' Spariment
' jﬂﬂuﬂ&@ﬂﬁﬂlﬂ%ﬂ&ﬂmc_smp_m
o San Franclsco- Palics Bepartms
‘ : - San Gabylal Police Daperimsnt. -
. . San Jaointo:Polica! Department
‘Ban 'Jnagg 1 Cuunﬂy Diafriot Attatney
San Joaguin Caiinty Shatiff's Depatment
San Jopqutn Dslta Collags Palles Department
San <oaguin-County: Embatiun -Depertms nL (not-a-POST- partlc[patlng agency)
San José Pollos:Dagartmant:, . .
San Josd Uniflad Sohob! Distilst Pollos De partmanj
Sgn JosalEvardraen Dnmmggl;y Col!eg Disfriol Police Departmen
San Leandro Folica Department '
SiLuIE Oblspo Colnty Disiriat Aﬂnmsv
-Ban'Lls Objsfo Gounty Sherlffs Deparimeant
Sep Luls -E)blspo Polles Department .
San Marlpo Egl!ga Dsgguman}.
-San Matso Cétinty Bfaner
San Mateo Gounty Didirlct Attorney .
San Matea Coupty Plblle Sefety Communlcations Centar -
. San Méteo County’Sheriffs Departmsnt
San Matea Pollaa Deuameni
San Pablo Pollog Dy a ant:
San Rafsel Polics Deparmert -
* San Remop Polloe Debafinadt (nnt :] F‘OST parttclpat]ng Bgancy)
Sand Clty Polios-Bapaftrien. &
Sanger Polloa Dabﬂrtmenﬁ )
Sants Ana Polios-Depaptman .
Santa Ans Upliied Schoot Pistrict Pollos Departiment
. . . Sanis Barbare County Disirlet Attarney
. ) Sents Barbara County Sherlff's Dapariment
: ' Sapia Barbara County District Atfornay, Walfare. Fraud Unit
Sapta Barbara Pollos Depanmarnt '
. Santa Clare Clty Communicetlans Depafdmsant |
@ . . Santa.Clara County Communloations Bepartment

= o Santa Clara Caunty Distrlot Attofnay ~
' Santa Clara County District Attornay, Welfare Fraud Unit

Santa C Ca 8 8 Deperdment
Santa Claras Poljos Daparment :

: ' 179 : : ‘
http://www.post.ca.gov/library/other/agency _page.asp C . 12/5/2004
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Sante Clare Unjversify Degadm ni of Cempus Safaty (not a POST partlclpaﬂng
agancy)

' . Senta Cruz Gognm Dlsi[[cgﬂﬂumay_

SanCou Se eaa o .

Y0lloa Dat @
_anig.f_ptingg Pol c:a S_e_nzlgg s (nota POST paricipating agancy R

dllog De

B Slnta Mon!ca Communlty Cullaga Dlatrict Police Departmant
Sante Mohlcs Police Deparimeht

Banta Pauls Pollos Depdrtmient - :
Sania Ros J io Co E" Eolcs Dapariment’

agslde Ecﬁue Dap__lim_n_t
Sabestonol Pellds Det
Salina Pollos Bepetmant
_ Ssguoles, Collsge of ths, Pﬂﬂna Depariment
hgﬂar Eo[lng gggﬁm_ﬂj

apfa'C
Shests Gour(ty Merghglite. o |
hgafaﬂ@oug_ty Shéflife:Benariment
. [g_@*'@guﬁgy g]gtﬂ at’ Q,Ltnmay {nota PDST plrﬂcipatlng agenay)
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Stoc]ﬂmn Uumad Sohcol Dlanjci Pnhca Dapartment
. Sulaun Clty Poch'Daulrtmargt :

Suprems Cau_r_t'ofr@aﬂfom. la: "
Susanv||s Fo|LeJenarfmeJ
Suitar Co Digtrlot Attorne

- Butiér County Bharlffs 8 p'érfm nt
Suttar Craak Pnllae Dspaﬂmant
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Deparment) - =~
Tlburon Policeg Dep___[‘g'n_nj
Torrance Polins Deparment
: ' - . Tracy Pollce Depattment
@ y Trinidad Pollce Department
: i ' o . Trinity County Djafrict Attomey. -
Trinlty County Marshal )
Trinlty County Sheriffs Depefment.
S ' ’ ' ' Trupkee Pollos Depanment
’ S Tulars County Diatriat Attorney
Tulars County Probation Department (ru:’r a PDST par‘hulpatlng agency)
-Tulars County Sherlff's Dagartmagj .
. Tulsre Pollce Dspartment .
" Tulslake Pollce Departmant
Tuolumne County District Atlornay
- Tuolumne County Sherlffs Dapartmant
Turlock Pollce Dapartmant
Tustin Polics Dapariment
Twin Cliies Police Dapartment

A.IEIQIQEEIEIQH:LIIHIEILIMiI\_fl_QlEIQlBISITIUIVIWIXIYIZ

.UC Barkalsy Pollea Dapartmant
UC Davls Pollce Departmant
UC trving Polioa Depertment
LC Los alan Polics Da B
UC Merced Pollog Department
UC Rlversids Polios Depagimant
LC San Dladp Potles Depariment
UC San Francisco Pollee Deparment
UC Sants Barbars Police Bepartment
UC Sents Cruz Poilca Departmant
Ukiah Pollda. Pepsiment
Unlon Clty Pollce Department

) . Unlon Paclfic Railraad
) : _ - Universlty of La \/arne Campus Salaty Depariment (not a POST perticipating
- . agency)

Unland Police Deuar’cment ‘

L.8. Attornisy for the Central District of California {not & POST participating agency)
Univarsity of San Diego Public Safety Department (not e POST pertictpating agency)

University of San Franclsco Public Safet parﬁmaut (nnt 2\ POST particlpating
8gency)
.Unlversity of Southern California Departmant of Publle Safefy (not 8 POST
partiolpatlng agenoy)

'AlBICIDWIJ:IGEHHIJIKILiMlNIOIPlQIEISITWIVIWIXIYIZ

Vacavilla Polica Department

ValleJo Police Depariment .

Vantura County Communlty Collage Distrlct Pollce Department
Veqtura County Madleal Examtner (not a POST parﬂc!patlng agancy)

Vaniura County District Aftarnay -
Vaniura County Sherlff's Dapartment

Ventura Harbor Patrol (not a FOST particlpailing agency)

Vantura Pollce Department : .

Vernon Follca Deperiment

Visalla Police Dapariment

AIE—HQ!QIEI'EI_G.IiiHIAIElLiM'lMQ!EIQlﬂlQLIIQ{‘_/JEIXIIIZ

. Wainut Craek Pollca Dapariment
Walnut Valley Unified School District Puﬂce Danartment {not a POST partlclpatlng

_ agesnoy}
A . o . Watsgnville Poliea Depariment
@ o ° = Yeed Pollce Dapartment
: ’ West Citles Palice Communlcstions Centar

West Cantra Casta Unlfied School Disirict Police Depaniment (not a POST
participating agency)

_ ) ‘ 181
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West Co Communlcafio

West.Cavine Paollcs Daparmant” -
Wast Secramerito Poilcs Dag"g'”[tmgut
West Valley-Misslon Co inity College Distriot Police De
Wssimineter Pojlca Da _,a_Ltmgm
Westmorland Pollce' Daplrtment . : : £
Whestland Polioe Depertment  ° ]
Whittler Collsns Pofios Deoerimant {nat a POST par‘tlclpatlng Bg noy)

- Whitiler Police Depadmient ' '

- . Williams Poilos Dapartment . o |
" .. Wilitis Potlcs Departmant S R

_ Willows Pollee Dapariment . .

. Windsaor Polios Dapartinsht (not a POST partlclpating a|anc-.y)
Wintars Pollos .Depaftment -
Woodleke Polioe Daepartment - - '

Woodldhi Péllce Depariment

AIBICIRIEIEIGIHIIIJIKILIMINIQIB|QIRIBITILIVIW[X|Y]Z
Yolo County Comunlcatlons Emarmency Services Agancy
Yolo County Dlstr] orhey '
Yolo County Shetlif's Dapariment
_Yreka Pollee Departmant
Yube Cly Pollce Depapment- -
Yubg Dcunty Sheriffs Daparment
'Coliege Disfrlst Pollos Da

Yuca p_a_EJJ_a_Dgp_aﬂm_ni {nata POST padlcipating Bgency)
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Orginal List Date:  8/6/2002 - Maliing information: Draft Steff Analysis

Last Updatad: 711812008 . T T
List Print Date: 1082008 . .. - . MallingList -
Clalm Number; . 02-TC-D3 e

lssus! . Tralning Requirements for Instfiictors and Acadsmy ‘Staff: -

" TOALL-PARTIES AND INTERESTED PARTIES: - -

- Each commisston malling llst is continuously updatad as raquests are received fo Includs or femove any party or.person
on the mafling list, A current malllng st 1s provided with commlsslon corraspondence, and & copy Df the g;._ll:['agt.njalling
list Is avallabls upon request at ary time, Except as provided otherwise by commisslon ruls, when & party .5'f'|nf§é_fe$'ﬁpq
party flles any written material with the commisslon concerning a claim, It shall simultanecusly sstve a copy of the wiittam

" matarlal.an the partlss and Interasted parties to the clajm Identlfied on the malllng list providad by. the commission, (Cal, .
Cods Regs., th. 2, § 1181.2.) : : -

WIF, David Wallhouss.

Davd Wellhouse & Assoclates, Inc. C Tal: (976) 3'53_9244‘

©'p175 Klsfar Blwd, Sults 121 - o _' ' _
Sacramerits, A’ 95826 " ' Fax;. (D16} 388-5723
M. Stave SHelds —

Shlelds Consulting Group, Inc. _ Vel (916) 4547310 |
1538 36th Strest _ ' : ' '

Sacramanto, CA 95816 _ : : Fax;  (916) 464.7312
Mr, Jim Spano , . By _ .
State Controller's Office (B-08) . Tel.  (918) 323-5849
. Division of Audits - ' X , .
T 300 Caplitel Mall; Stits 518 ' Faxr (916)327-0832
Sacraments, CA 95814 Co ' -
Ms. Nangy Gt = L - Claimant . :
County of Sacramento, - . . Tel.  (916) 374-5052
711 G Strest S ' N
Secramento, CA 85814 ' S © Faxy  (918) 874-5283

Mr. Leonard Kaye, Esqg:
County of Los Angeles
Audltor-Controllar's Ofice | - )
500 W, Templs Sireat, Room 603 - Fax:  (213)817-8108
Los Angéles, CA 20012 ™ S i - T

Tel:  (213) 974-8584

Exzcutive Director

Calliornla Peace Officars' Agesclation
1456 Response Road, Sulte 180 ~ : - . .
Sacramento, CA 95815 - . : Fax;  (918) 000-0000

° ° .
' °

Pags: 1

Tel.  (916) 263-0541
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Calffomia State Association Gf Counﬂes

(918) 327.7623
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Tel:
1100 K Strest, Sulfe 101 . A
Sacramento, CA 95814-3941, - Fax: . -(91B) 441-5507
"W, Carla Castanada y — .
Departmant of Finance (A-15): Tel  (018) 445-3274
915 L Straet, 11th Floor g :
Sacramento, CA 95814 Fax:  (916) 323-9584.
Tr, Kanneth 4 OBran , _
Peace Officars Standards and Tralning Tel ' (916) 227-2809
. 1601 Alhambra Boulevard ‘ : : o
Sacramanto, CA 95816-7083 Fax:  (916) 227-3895
Wr. Kalth B. Faiaren
SixTan & ASBOCIE'[AGS _ Teb (858) 514-8605
- 5252 Balboa Avanue, Sults 800 -
San D!egq. CA 92’117 Fax: - (B58) &14-8845
Mr. Rick Ouies
Department of Justice Tl (916) 315-8200
Dhvislon of Law Enforcemaent —
1102 @ Strest, 6th Floor Fax:
Sacramentn, CA 95814
Ms. Donna Fersbes _
Departmeit ‘of Findhce (A-15) © Tel (916) 445-3274
815 L Strest, 11th Floor . ‘
Sacramento, CA 26814 Fax {816) 323-06B4
Wir. Alien Burdick
MAXIMUS g Tel: * (916) 485-8102
4320 Auburm Bhvd,, Sulte 2000 .
Sacramanto, CA 85B41 Fax:  (918) 485-0111
Ms, Ginny Brummels ] o _
State Controllers Ofice (3-08) Tel:  (916) 324-0256
Divislon of Accountlng & Reporting . '
3301 C-Street, Sulte 500 . Fax:  (916) 323-8527
Sacramento, CA 95816
Ms, Susan Geanacou
Department of Finance (A-15) Tol:  (918) 445-3274
915 L Strast, Sulte 1180 :
Sacramanto, CA 85814, Fax:

(948) 324-4888




Mr. Glen Evarroad

Clty of Newport Beach R Tel: (948) 644-3127
3300 Newport Bhd, . . . - _

p. O: Box 1768 . - ‘ T Fax:  (948) 644-3339
@ewport Beach, CA 92859-1768 . o

- Mr. J..Bradisy Burgess. . .

Publlc Resourca Méhageméthrﬁup. _ CTel (916) B77-4233
- 1380 Lead HIll Boulevard, Sulté %108 . . S
" Rosevlie, CA 95861 _ . Fax o (916)677-2283

Ms. Bonnie Tar Keurst

County of San Bernardino -~ . Tel:  (R09) 385-8850l
Office of tha Auditort‘Controllér-Recard{:\r o | "
222 Wast Hospltallty Lane ‘ ’ ‘Fax;  (D0Y) 386-8B30

San Bemardino, CA 92418-0018 : : -

Ms, Beth Hunter

Centratlon, Inc, . . Tal; - (886) 454-2621
8570 Utlca Avenus, Sulte 100 T .
Ranche Cucamonga, CA 81730 | Fax:;  (BE6) 4B1-2682
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sbout California POST

Callfornla Home

Home -

" Ahout Callfornia POST ..
Regulations

Selection & Recrultment

Training, Certificates &
Services

Lirary, Clearinghouse & .

Resources

Bulietins, Publications &
Forms

FAQs

Contact Us

Related Websltes

Site Map

ttp://www . post.ca.gov/about/

' AboutCaHfornIa POST

o POST Dlrectary & Refeience Guids

Page | ot 2

EXHIBIT E

ux‘r—ﬂ .“salmi' AT Ty G
L g@ L’S‘Tﬁaﬁw wﬂmﬁ

What is POST?

The Commission on Paace Officer Standards and Tralnirig (POST) was established by the Laglslaturs in 1959 to set
minimum selection and training standards for California law enforcement. The POST crganization, with mors than 130
staff members, functions under the diraction of an Executive Director appointed by the Commission.

POST funding comes from the Peace Officers' Tralning Fund (POTF). The POTF receives manies from the State
Penalty Assessment Fund, which in turn recelves monies from penalty assessments on criminal and traffic fines.
Therefore, the POST program is funded primarlly by persons who violate the laws that peace officers ara trained to
anfnrce No tax dollars are usad to fund tha POST program.

The POST pregram is voluntary and incentive-based. Participating agencles agree io abide by the standards
sstablished by POST. The more than 600 agencles in the POST program are efiglbls to recsive tha Commission's
services and benefits, such as job-related assessment tools, research into improved officer selection standards,
management counseling services, the development of new training courses, reimbursement for training, and guafity
ieatfi]ership tratning programs POST zlse awards prcfessmnal certificates to recognize peace officer achisvement and
proflciency.

The POST Strateqic Plap 2008, developed with extensive input from representatives of California law enforcement,
aligns POST's activitlas and priorities with the needs and expectations of POST's clients and panners Prior PQST
Siategic Plans are archived In the POST fibrary pline catalog .

Addltional information about POST can be found at the following links, -or by vislting the POST site map for a complnie
Indax of topics

Awards & Recognlition

e Job Cpportunities at POST o Governpr's Award for Excellence.n Peace Officer

. Participétinq Agencles Tralning
- Strategic Plan 2004 e POST Honors Law Enforcement Officers Killed in the
0 Updated Goals and QObiegiives (doc) Line of Duty

+ Strategic Plan 2006

e Vision, Misgion, Values POST Organization/Bureau Homepages

e POST Orqanizaﬁonal Structure
POST Commission & Advisary Committee

o Adrnlnlvstraﬂve'Services-
* Commissicners . o Basic Tréining
‘s Commisslon Meatings . o Cents Fm_'r Leadership Development/Homeland
O Dates Agendas, Minutes Security
s Advisory Commlitee Members . o _C_D_mpu'ie[ Services
. ga_giélation of Interest to POST e Informailon Services
e Administrative Progress Report o Mansgement Counsaling Services

o Standards and Evaluation

o " Training Dallvery
o Training Program Services

187
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About Galifornia _PD$T - Training, Gertlf‘cates & Services
Regulations

Salection & Recrultmant
Training, Csrﬂﬂcates B .

Services Overview

_ibrary, Clearinghouse & i . . .

Resourcas '

Bulletins, Publications & Tc as6lst the mare than BOD law enforosmant agencles that voluntarlly agrea to abide by its minimum tnalnlng

FOrms . standards, POST certifies hundreds of courses annually. These courses are developed and offerad by mors than 800
’ presenters stetewlde, POST also provides Instrucfional resources’and teohnology, qualty lsaders lp trairlng -

FARS programe, and professional cartificates to reconnize peace nﬁicar achlevamant. This sucﬂnn of fha PRET Hpm-"

provides links to the following tnfnrmatlnn.

Contact Us

Related Wahsites ' . éasic and Entrv-Level Training
Site Map - » Basic Course Waiver Ermpess and Requaliicatlon. .
s Tralning
© . & Loadership Deveiopment
@ s Specialty Trainlng Programs

» instructional Technolagy
# instructional Resourcas

e PUST Certificates
s Copsufiing Servicas

Besic and Entry-Level Training S

s Besle Courss Instructional System ' - T
The Basic Course.Instructional System pravides links to a Map of Galifornla ‘Baeslc Academles B Llst of

Academies, how to Order Workbooks for the Baslc Course, and others links to asslst in Iocatlng Varlous courses in
the Baslc Tralnlng System. ' ‘

] Basic Training Academiss

Provides 8 list, with links, of (nstiuiions cartiiied by POST to pravida basic law enforcsmant tralning.

o Fleld Trainlng'Pngram . .
Desorlbes the program that guldes & peace oﬁicar‘s transltmn from an acadamlc seffing or custody easignment (o
@ . general law enforcemant patrol dutles,

©

o PC 832 Arest and Firearms Courss

tp://www.post.ca. gov/training/defanlt.asp o 188 e 1/3/2007




[raining, Certificates & Servicas -Page 2 of 6

- “Begefibes surriculum, tegts'and requalification requirement (thres-ysar ruls).

oo e . N ) .
e ‘ ‘ I . - i @
g . _ ,
e ey [ . . . . .
.

: _'-Besnrlbas currloulum and studant prs'bgratlon. -

e ML L, b
WS o

[ Begular Bas n':nurss

Describes course formets, curriculum, a"tud-.anf workbooks and pre;ﬁamﬂbn.

a Reservs Peags Officar Proaram (RPOP)

" Pravides inforn"ua!l'u.n on tha Reserve Paace Officar Progrem (RPOP) including algnificent dates, leglsiation,
- various laws, commiaslon bullsting, training, frequently asied questions, glossary, and relatad finks,

¢ ‘Spedlalized Investigatars' Besic Coursa

De_scribes curricuium, student workbooks and preparation, and raguallfication raquirsmant (threa-year rule),

. L} _IEHIDE and Tueilng § Rac) imgﬂona far Eeaca Officer Bes|o Courses

Contsins the mlnlrnum mandatad currlculum and testlng for the POST-mandated baalc cuurses

s Workbook Educational Oblectives

Contains more than 1,400 educational DbjEGﬂV“;E that appaar In the Basic Course Student Workbook eeries, '

Prasentad by |saming domain, each list also innludas any requirad scenarlo tests, axerciss teats and mstructmnal

aCﬁVmE’S - ) R . : Q

Back to top many

Baslc Course Walver Pracess and Requalification

o . Baslo Course Walver Procass
Descrlbas the process for using prior law anfomement tralning and exparience for comparison wlth the Californla
PDST basic course tralning standard, : ’

o POST Requalification Course .
Describes the caurse deslgned for previously trained lndiv!duals who elther have‘a three-year or.longer absance
from Callfornia law enfercemant or who muh; satlsfy requiraments for the Baslc Couras Waiver procass. '

o BC 832 Arrest and Firsarms Regualificatlon

Describes the requalifying optiens and avallable exemptlcns for indlviduais who previcusly met the required
training standard, but who have & three- -yeear or longer absencs fram Galifornla law anforcement or who were not
emplayed within three years of thalr course camplatlan data,

ha i
TR e

F « '”‘ﬁ\_ﬁ‘{'.k“‘ Lo

Back to top menu

Tralning

. ' 190 .
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Catalog of Cerifi ed Courses

‘Course Cerilfication Process {doc)

Dascribes the process for obtalning course pe_r'iiﬂ'pgij_i.c}ii,_Alr}giudasfq. ]is',t.'of factors to address in e cartification

request,

B Ccursa P[ese[]ters . . .
Provides links to preseniers who deiiver POST- cartn‘”ed tralnlng caurses.

° Fieid Manaqement Trainlng

Describes the program ihat assists local agancues wnth their administrative, managﬂment or operational problams:
or projects, when no formal tralning Is avallable. '

» g]siaiive Training Mandates
Provides a "quick-referenca” table oflaglstative fraining mandates information is provided in an abbreviated"
format and le not intendad o be regulatory languaga. Users of the tabie Bre advlsed to reiarsnca the complate text
in law {code secticns are linked),

o [Managament Course .
- Describes; the course that must be completed within 12 months of promoiion or appointment {o a middle
management position, ' '

@ o Supervisary Courss

Describes the course that must be completed within 12 months of promation or appeintment to a first-level

supervisory pasitlon.

o Team Building Warkshop Program

Describes the program that offers consultant servu:es to assist the management team of a local Bgancy with
planning, prablem solving, goal setiing, or ieam building,
B

k]

Back to tap menu

Leadership Development

 Command Collens .
Provides information on the Command College Program Including program requirements eppllcation process,

article objectives and article guidelines, frequsntiy askad questions, the CC Network class proflles, and the alumn|
association

o Exsculive Developmeant Course

o

Describes the course ihaEie ,Fovides training on the roles of leaders in their respec.tiv.e organizations,

» Sherman Blogk Supervisory Leadership Institute

_ A 191 .. . .
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Desc:ribes the instltute designad-to enhance the leadershlp abllkﬂes of first-line peace officer supawlsors in
Calffomla

o Executive Tralfing Seminars

Dascribes saminars requested by a lacal chisf or sheriffs assaclation that focus on prDblEm solvlng or address a -
varlety of training toplcs.

©a West Point Leadershi uﬂ_m

' Desoribes the loadershlp program ofrered by the Los Angeles Pahce Departmer\t tncludes contact Jnformatcon :

B_sglm.n_mgng

Specialty Training Programs

[ lCou@e Administrator Seminar

Provides training on the entlre course certification process, including practicel tralning on the responsibifities of the
eourse adminlstrator. '

e Cultural Diversity Proaram

Descrlbes POST diverslty tralning, including racial profiling and police response to persons with mantal and
developmental disabllitles,

¢ Instructor Developmant ' . B ' .

0 Academy Instructor dertiﬁcate Program

y i ) H l . '
Describes the voluntary instructor development program that is designed to build instructor competency.within
the ragular basic course academies. .

© Instructor Symposium

Describes the annual Fublic Safety instructor Symposium, conducted by POST in caliaboration with the
Californla Cemmunlty Celleges Chancellor's Office and other public safaty entlfles and caolleges,

o Mastar mstructor Development Program ( MIDP)

Describes the yearlong program that prepares instructors to develop and present effective trammg far law
enfarcement statewide.

O Specialized Training Ce

* Describes the requirement for completing subject-specific instructar training prior to preseptlng spacialized
instruction. '

O Regional Skilis Tralning Centers (RSTC)
Describes the Regional Skills Training Centers that provide perishable skills training to peace officers. Includer @
{raining locations. ‘ . - '

192 L
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. Rohert Presley [nstitute of Criminal Investigation (ICI)

@ : '-Describes the voluntary program dﬂslgned to improve the effectweness of individual investigatars.

Vidlancg Agalnst Women Act [VAWA] Pragram

: -Descrlbas ‘the. program which provides domastlc violanca and s=xua| assault tralning courses for peace officers

and dlspatchers

Elack-tn top meny | ‘

instructional Technolugf'

e California POST Television Network (CPTN} )
Descrlbas the video program thai dellvers high quality, in-service training VHS and DVD te Callfornia law
anforcement agenciss in the POST program and its subscribers. Related links Include 8 manthly CPTN program
gulde, PCST-ceriifled ialecourse training, video catalog and subscribar informatlon, and a link to information about
recaiving Continuing Professlional Trainlng cradit, ‘

o Mutiimedia Training Program

B} Dascribes the program that uses a varisty of media such as video, sound, campuier graphics, and text to present
= FOST training.

@ ' o Contact Information

Provides several methods for raquesting additional information about POST instructional technolegy programs.

© Courses

Lists available CD-ROM training courses and [nformatlon about obtaining a copy.

o Downloads

Provides Information about downloadable files related to POST CD-ROM courses,

o Mulfimedia Program Heip

Provides more than 40 guestions and answers abaut the POST multimedia program.,

0 Online Multimedia Reference {OMR)
Pravides technical and adminlstrative information about the POST multimedia-training program,

Back to top maeny

Instructional Resources

e (ameshow Pro 3 .
e Describes the product that aliows tralners to use different game formats o develop an interastive -barnihg
' experience. -

193 :
nttp://www.post.ca.gov/training/default.asp . _ ‘ 17372007 .




‘raining, Certificates & Services . Page 6 of 6

s Quiz Factory2 - . ' ' -
Describes the product that allnwa tralners to create a test or survey on any tuplc dellver |t elactronically, [hen trac &
results and measure lzarning. .

Back {o top many

_ POST Certificates
.» Professionai Certlicate Program

Provides Information about the Professional Certificate Program and the cerfificates awarded by POST.

Back tp fop meny

Consulting Services

s Manpagemenl Studies _
Providas information about the management studies conducted by POST at the request of a lacal agency

executive,

o Peacs Officer Feasibillty Studies ' g
Provides information abiout the requirements for the study conducted b'y POST to determine whether peace office:

status or a change in peace officer status |s justified for a position under consideration by the legistature.

" '« 'Regjonal Consuitant Bnundarles Man

Provides a map showmg tha ten POST Reglonal Cansultant essignments, with an amall link to sach consultant

Back to fop meny

~onditions of lisa . Beck to Top of Pane
' Copyright @ 2007 State of Californla

® e
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Home

About Callfornia POST -
Regulaﬂons

Selection & Recrultment
Tralning, Cartificates &

Services Law Enforcement-Agencies

' Library. Clearinghouse &

.Resources
Bulleting, Publications B A Lt R NI ‘
Forms . Thn following is a list of local Celifornia law enforcement agencies, Unless oiharwlse Indlcated a1l are POST
, ) participating agencies and depariments. Links are provided to those agencles with websites, These links connact to
FAQs peges outside the POST websiie, and POST Is not responsibla for the content or security of these external pages.
' Colntact Us Law enforcement agenmes may nollfy POST of updated webslte Information (webslis adurass broken links, ete) by

sending an emall message to postmaste[@posl ca.gov.
Related Websites '~

Site Map

Alameda County Dlstdc‘ﬁdtomgx (nut a POST partlclpating agenay)
: Alameda County Sheriffs Offica.-
‘ .o Alameda Pallce Department
’ B Alameda / Contra Costa Transit Dlstnnt Police Department
Albany Police Dapartment
Alhambra Police Department .
Allan Hancock Community Collene District Police Deparment

Alnine-County-Bistrict-Attorney-(not-e-POST-participating-agency)
. Alpine County Sherlffs Departmant
Alturas Police Dapariment” ™
Amador County Dlstrlct Attomay,
Amador County Sharlff's Denaumenthomner
Anghsim Pollce Department
American River Gollage Pollze Department {noia POST parhcnpatlng agency)
Anderson Pollce Daparimant
Angels Camp Pollce Departmant
Antioch Pollca Departmant
Arcadia Police Daparmant
Arcata Police Depariment )
Arroya Grande Pollce Depariment
Arvin Pollce Depariment
Atascadern Police Department
Atherton Police Dapartment
Atwater Police Department
Auburn Pollce Deparmant '
Azusa Paclfic University Cempus Safety Deoaﬂment {not a POST partlmpatmg
agency)
Azusa Police Departmeant

AIBIGIDIEIEIGIHILILIKILIMINIQIRIQIRISITIH|YIW|X[Y|Z

Bakarsfleld Police Department
@ Baldwin Park Police Deparment

Banning Pollce Department
Barstow Polles Department

Bay Area Rapid Transit Palice Deoartment
Bear Vallay Polica Department

' 195-- 4 : '
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Eenecla Ecllce Department.

. CA Depariment of Correctlons and Ranab[ itation (not a' POST partlclpatlng agency)

Page 2 of 12

Beaumont Pollce Departmeant
Ball Gardens Police Depariment
Ball Polics Deparment - ) ' : o B .

- Belmont Pollce Depariment ’ : L : e

Belvedare:Police Department

Barkseia ce Deparimant
Bevarly Hllls Polics Department

. Biola Upiverslty Campus Safaty Depariment {(not a POST partlclpatlng agency)

Blshop Pollce Depariment

. Blus Leke Police Department
. Blythe Pollce Department,.

Brawlay Police Departmeant
Brea Pollee Department
Brentwood Police Department -
-Brisbane Pglice Dapariment
Breadmoor Polica Depa riment
Buena Patk Police Departmant
Burbepk Airport Autho ollce De artmsnt
Burba olice Depertme
g[ ngarpe Police Department
Burlngton Northern Santa Fe Raflwa y

_ Butte Community Collsge Pallce Dapartment

Butte County District Attamay
Butte Coupty Sharlffs Depatment/Coroner

AIE._IQIQIEIEIEIHHIJI}SILIMI‘HIQIEIQIBI.SJIIQIMIHIXIXIZ

- GA Alcoholic Beverage Contral:

CA Assembly Sergeant at Amms

CA Attorney Ganeral (not 8 POST participating agency)

CA Department of Consumer Affairs, Dental Board of California
CA_Deparment of Consumer Affairs,. Division of investioations . '

CA Depar‘tmam of Consumer Affairs, Medical Board of Callforma . &

CA Deparment of Corporetions

CA Depariment of Developmental Services
CA Department of Employmant Development
CA Depariment of Fish and Game -~
f“A Danartment nf Farestw and:Flre-Protection

CA Depa ood end Diug Branc
CA Depar_t.ment of Haaltlj Services -
CA Department of Industrial Relatlons
CA Department of Insurapcs
CA Department of Justice
CA Department of Justice, Crime_and Violence PrBVEDtan Cegte r{nota POST
participating agency)
CA Depariment of Mental Haalth’
CA Depariment of Motor Vehlcles
CA Departmsent of Parks and Recreation
CA Department of Spolal Services

€A Department of Toxlc Substances Conirel

- CA Franchise Tax Board

CA Governor's Offlce of Crj Justiee Pla (not a POST partlelpating agency -
CA Callfornia Highway Patrol

CA Horsa Ra Boa

CA Cffice of Emergency Services .

CA Secretary of Stats Office of [nvestigation

CA Btate Controller

CA State Falr Pollce Department

CA Btate Lottery

CA State Publls Dafender (no! a POST partlclpatlng agency)

. Calaveras County Coronar {not a8 POST particlpating apency)

Calaveras County District Attorne
Calaveras County Sherlff’s Depa r_tm -

"Calexico Police Depariment . '
California City Pollce Department o &

Callfornla Criminalistics Institute (not a POST par’umpaﬂng agency) .
Callfornia Institute of Technology. Pollce Depa (not a POST pamclpatmg

egency)
Callpatria Police Deparkment

106
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Callstoga-Police Department
Campbell Police Department - -
Capitola Police Depariment

' Carisbad Follce Department,
@ : Carmal Pollce Deparimant
- ' " Cathedral Gliy Pollca Depagment;
: Cares Deparimant of Publlc Saféty:
@ﬁﬂpﬂﬂmﬁwgﬂggﬂd&wa_ﬂmm
Chaffey Community Collegs Digtrict Police Dapartmient -
Chapman Univarsity Department of Public Safety (nota PDST participating agency)
thCI Follca Deparimant - -
ino Police Depariment
- Cnowchllla Pollce Department -
‘Chula Vista Police Dapartment
Cltrus Community College Police Depar‘lmant (not a POST parlicipatlng agency)
Cltrus Heights Polica Dapartiment
Claremont Collzge Department of Camous Safety (not a-POST pamclpaﬁng agency)
Claremont Police Department
Clayton Police Departmeant
Clearlake Police Department
Cloverdale Police Department
Clovls Pollce Department -

Clavis Unlfled School District Polics Department
Coailnga Polica Department

Coima Police Department
. Colton Pollee Deparimant
Coluse County District Attorney
Colusa County Sherlffs Dapartment
Colusa Pollce Department
Compton Commiunity College Police Department’
Compton Unified School Dlstrict Police Department
. ) Cancord Police Department
. : M@.’Mﬁh@w (not a POST
: pariicipating agency)
T : wymﬁmﬂimaﬁm
' Contra Costa County District Attornsy
@ N . . Contra Cosia County Sherlffs Depariment/Coroner
i h Caorcoran Pollce Dapariment '
Corning_Police Dapartment -
Corona Police Deparimant
Coronado Police Depaniment
GCosta-Mesa-Depariment-of-Communications
Costa Mesa Pollce Departiment
Cosumnes River College Polies Department (Los Rios CCDY
Cotatl Paolice Depariment
Covina Palice Deparimant
CPSU Pomona Deparnment of Publlc Safsiy
CPSU San Luls Oblspe Pollce Depariment
Creseant Clty Police Department
C8U Bakersfleld Police Depatiment
CSU Channe! Islands Police Department
CSU Chlco Folice Depatmant .
CSU Dominguez Hills Pollce Dapartment
CSU East Bay Police Depariment
C5U Fresno Police Depantment
CSU Fullerton Palice Depanrment
CSU Humboldt Polige Depariment
C8U Long Beach Police Depariment
CS5U Los Angeles Police Department
CSU Monterey Bay Police Department
CS3U Northridne Paolice Depariment
C5U Sacramento Police Department
C5U San Bernardino Police Depantmant
. C8YU San Disgo Pallce Departmerit
CSU San Franclece Pollcs Depaptment
CSU San José Police Dapartment
CS8U Sap Marcos Polica Dapartment
i CSU Sonome Police Department
@ . CS8U Stanislaus Polica Depariment
Cuesta Collecs Department of Public Safaty
Culver Clty Polica Depadmernt
Cypress Pollee Department

' ' - 197 Co .
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&IEICJQIEIEIGIHIHJIEIL!MINIOIEIQIBISIIIUIVIWIXIIIZ

'_aj_v Iy Pollce Deparime n; '
Da oint Polica De (nota POST particlpatlng agency) Coe

 Danvllle Police Dapartmeant- (nut a POST partscrpatlng agency)
# * Davla'Police Departmeant:
- .~ D8 Anza College Pafics Daparimept (not a POST participating agency) -
~Dal'Norte County District Attornay
"~ DsbtNorte County Sheriffs Departiment
Del Rey Osaks Police Departmant -
Deleno Police Departmant
" Desert Hot Springs Paol|ce Qagadmgnt
Dinuba Police Departmant

. Dixon Palice Department.
Dos Palas Police Departmant
-Downey Police. Departmant

A|BICIDIEIEIGIH]! IJIKILIMINIDIPIQIBF_S.IIIU.IMIWIXIYIZ

- East Bay Regiona| Parks District Department of Public Saiety .
East Palo Alto Pollce Department . p .
El Cajon Pallce Deparment ; : : *
El Camine Commu College District Police Department
El Cepiro Pollee Departmant ‘

El Cerilto Pollce Da ent -
E| Dorade County District Attorpey
El Dorado County Sherlifs Department
Ik Grovs Police Department
E| Monte Police Depariment
El Rancho Uplfied SchnoLDlgirlct Police Departmzant (not B POST partlmpaimg
agsncy)
El Segundo Police Department
Emeryville Pollcs Bepartment
Escalon Police Department
Escondido Polles Department
Etna Police Department

Eureka Police Depadment
Exster Police Department

IElCIQIE.IEIGIHHIJIEILIMIHIOIPmIBISIIIU|VIWEX|IIZ

ah;tag Poﬁcr= De epartment
Falrfield Pollce Depariment
Farmersvllle Police Depariment
Ferndale Police Depariment .
Firebaugh Pollce Department - )
Folsom Police Departmant - .
Fontana Police Department . - ' .
- Eomana Unified Schunl Distrlcg Paollce Department
WDe_An Collene District Police Department
Fort Bragg Poilca Dapartment
Fortuna Pollce Dapartmant
Eoster City Police Deparment .
Fountaln Valley Police Depertment
Fowler Police Departiment’
Eremont Pollce Depariment
_ Fresno Clty College Police Department (not a POST partlclpatlng agency)
. Eresno County District Aftorney
Eresno County Sheriifs Depafiment
Fresno Polics Department -
Fresna Yosemite International Airport
Fullerton Pollce Department

&lﬁlQI_D.I_E.IEIQlﬂilidI}SlLlMlbi101PlQlRlSIIIUI\NW!XWIZ e

Gall Poilce Denartment

Garden Grove Police Depadment
Gardena Police Department

: 198 ,
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Gavilan College Campue Securlty Depertment (nota POST parhmpatmg agency)
Glirey Police Department

. Glendais Communlty College Dlstrict Pniicn Department
: A Glendale Police Dapartment : 4
@ R T Glendale Police Departmant Park Ra ar
Glendora Pollce Depariment
Slenn County Dlstr ct Attamey - .
i Glenn Cou 5De @ﬂmeuthoronE[
Pt Gongales Pnlce Dapanmenl '
Grant Jolnt Unlon High School District Pcilce Depart 3
" Grass Vallsy Police Denartment i g
‘Greanfisld Police Deparment -
-Gridley Police Department - - - S e e .
Grossmoni-Cuyamaca Community College Distrct Police Depariment
Grover Beach Policg Dapariment
Guadalupe Pallca Deparimant
Gustine Pollcs- Dapartrment

Hacienda - La Puents School District Police and Safety Depariment

. L Half Moon Bay Police-Department

. Hanford Police Department
Hawthorne Police Department
Hpayward Pollce Depanment
Healdsburg Police Department
Hemst Pollce Deparimant
Hercules Police Depanment
Hermosa Baach Police Department

. Hesparla Unlfied School District Police Department
.- Hillsborough Police Department
Hollister Police Depariment
Haoltvllle Police Department
_ Humpboldt County Coraner
i * Humboldt County District Atiornay
@ Humbaldt County Shedff's Depertment

Humboidt Dapartmant of Walfare/lnvestlcat]ons
Huptington Beach Pollce Departmeant
Huntington Park Police Department
Huron Pelice Depariment

tmperial County District Attornay

Imperlal County Sheriff's Departmant

Imperial Police Department

Indio Police Deparment

Inglewnad Police Dapartment .

Inglewood Unified School District Police Deparfment

Inyo County District Attorney

Inyo County Sheriffs Department,

lone Police Depariment

Irvine Pollce Depardment :

Irvine Valley Community College District Police Departmant
Irwindale Police Department

Isletan Police Departrnent {not a PDST pamc:tpatlng agency)

ﬂlEIQIQIElEI.@IﬁIll-_l_llilLIM1M]Q!EIQIBl&IIIQI\llV_\fixliIZ

Jackson Police Department

AIBICIDIEIEIGIHIIKILIMINIOIR|QIRIS|TIU|V|W|X]Y|Z

Kensingtan Police Départment
@ Kerman Palice Depariment
: ‘ Kern County District Attarnay

Kermn County District of Parks & Recreatlon Police Departrent
Karn County Sherlff's Department

' ' 199
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=] h School District Polles Deparima
King Clty Pollce Departmefit :

Kings County Distriot Attornay ' ,

Kings County Sherlffs Dapatiment ' o

Kings County Human Sarvices Agsncy, Fraud Buraau . .
Klngsburg Pollce Department .

A1BIEIBIEIEIGIHILILIKILIMINIOIRIQIRISITIUIYI W X]y|Z

'La Habra Pollcs Departmant

Le Mesg Palice Depafimsit

"La Palma Police Deparimsnt

La Verne Polica Depadment -

Leguna Beach Polloa Degartmen
Lake County District Attdiiey - - -

Lake County Sherlifs Deparinent

Lake Hemet Municipal Watar District -
Lake Shastina District Pollee Department

Lakepori Pdlice Depariment .
Lasaen Cougg{ letdct Attomey
Lassen County She[ﬁ”s De panmen
Lemocre Pollca Departitient -
Lincoln Police Department © -~
Lindsay Department of*Pubilc Safety
Livermore Police Dapaftmant -+«
Livingston Palice Departmam ~
L olice Dapartme :
Lompec Folice Depedment **
Long Beach Palioe Dapartment
Long_Beach Unified ‘Schaol Dlstrlct Safaty Danartmem (not a POST particlpatlng
agancy)
Los Alamites Police Dapartmeant
Los Altos Police De p_m
Los Angeles Cl;yﬁpgdmem nf Gngarsl Snmice
Los eles City Hols witho
Los Angeles Clt\r Department of Recreaﬂon and Parks, Park Ranaer Division

Los Angales County Disti|at Attornav

Los Angales Counly Probéation- Degarlmanj (nnt a PQST par‘tlcxpating apgency)
Los Angales.County Office:of Publig. Safam

ttp:/fwww.post.ca.gov/library/other/agency page.asp

Los Angeles County Sherlff's Depar
Los Angeles Deperime m‘, gi [ansgodatmn Investiaations (not e POST part1c1patlng

agency)

,Los Angeies Police Department

Los Angelss Port Pollcs Depatment .
Los Angeles SchoolPolice' Dapariment .

- Los Angeles World Almods Pdlice Dggar_tmaui

Los Banas Police Departme
Los Gafos Police Depagmant ¢

Los Rios Community Collegs D1str|ct Police Depatiment
memmw (nota POST particlpating

agsncy)

A.IBICIDlEIEIGIlilllJllﬂlL1MH‘.!IOlEinﬂlSIIIUIWWLXlIlZ

Madera Gounty District Attomey
Miadare County Sherlffs Depatment

Madera Police, Depariment

Mammoth Lakes Police Deparfment

Manhattap Beach Police De =)

Mantaca Pollce Deparime

Marlcopa Pniice Departmeﬂt

apa DBletrict Pollce Degar_tm nt

Marm County Cnrona[ . . ;
Marln County District Atlorney -

Marin County Sherlffs Dapament : e
Marina Department of Public Safaty -

Mariposa County District Attoraey |

Maripbsa Cotinty Shariffd’ Dapartment

Martinez Police Departmen€
200
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Marysvllle Police Department
Maywoad Police Departmsnt

"Mendocino County District Attornay

Mendocine County Sheriff's Department
Menlo Park Pollce Department .

" Marced County District Attorney

Mereed County Sherlff's Department

', Marced Police Departmant
.0 Milll Valley Pollce Depertment .
" Millbraa Pollce Depariment

Mills College Department of Public Safet y (not a POST parﬂclpatmg agency) .
Miipltes Folice -Department” .
Mire Costa Communltv College Disfrict Pofice Department

Modesto Police Department

" Modoac County District Attorney

Modoc County Sherlff's Depariment

Mono County Dlstrict Attormey:

Mano County Sheriff's Department

Monrovia Police Department

Montclgir Pollce Dapartment

Montebelio Pollce Depariment

Montsbslio Uniflad School Digtrict Poiice Depariment
Monterey County Disirict Attornay '
Monteray Countv Ermergency Communication
Monierey County Sharlffs Department

Montarey Park Police Depariment

Monderey Pollce Depariment

Monteray Paninsula Alrport District Polica Deparimant
Moerpark Collegs Pollce Department {not a POST pearticipating agency)
Moraga Police Dapartment

Morgan HIll Police Depariment

Morro Bay Polica Depariment

Mount San Jacinto Community Collegs Dlstrlci Police anartment
Mt Shasta Police Department

Mountaln View Emergency Communications

Mouniain View Police Department

Murrista Police Department

AlBICID IEIF!Q.[ttlHJIISILIMIMOIEIQIBIS_IIIQ!E[V_VEXIIIZ

http://W'.post.ca.govilibrmy/otherfagency _page.asp

Napa- County District-Attarnay

Napa County Sherlff's Department |

Napa Pollce Depariment '
Napa Valley Collega Deparimant of F'ub1|c Safetv
National Clty Pollce Department

Nevade Clty Police Daperment

Nevada County District Attornsy

Nevada County Sherlffs Departmant

Newarlk Polize Department

Newman Police Department

Newport Beach Pollce Dapartment

Novato Poilce Department

Sakdale Police Depariment

Oakland Clty Housing Authority Pollce Department
Oakland Park Rangers -

Oakland Polica Departmant

. Dceidentat Celiege Depariment of Campus Safety (not & POST parlicipating agency)

Oceanside Folice Deparment

Oceanside Small Craft Harbor District

Ohlone Community Collage District Pnllce Department : X -
Cntario internationa! Alrport

Ontario Police Department ’
Orange County Auto Theft Task Foree (OCATT) (not a POST pariicipating sgency)
Orange County District Attorney

Ofange County Disirict Attorney Wealfare Fraud

-Orapge County Probation Department (not a POST participating agancy)

201
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Easadena Pollce Deggnmam
. U ol Distr

Page § of 12

Orange County Sherffs Deperment/Coroner
Crange Folica Papartment . :

. Orland Pollce Deparment

. Oroviile Polica Dapartment’
Oxnard Folice Departea

&IE'IQID.IEIEI-GIHHIJISILIMINIDIEIQIBISIIIUIVIWIXIIIZ
Pacific Grova Pol[cs Dagartment

~Paelfio Urjlon Collsge Degar_tment of Public Safety (not a POST parhclpaﬂng agancy)

'Pnca olies Departmant

Springs Palice Depa i

aio Alte Polles Depardment . .

Palomar Community Coliang 0 sgjct Police Degam enf ‘
Palos Verdes Estates Policg’ Dep_art nt '

Paradise Police Depaftmant
Parllar Police Departmant

Pasadana Clty Collags Distfict Eo ca Peparimant -

{not a POST partlcipating agancy)

[ & Uhilvaralfy
Pstaluma Polics’ Dep tment:
Piedmont Police De D_Iim_!]l

Pinple Police Dapartmant G

Placentia Police Departmgnt .

- Placer County District At‘tumay

Placer Couniy Probation Departmen; (not a POST participating agency)
Plecer County Shattif's Daggrtm nt -
Placervile Police Departiment
Pleasant Hil Eollce Deapatimait .
Pleasantop Polics Degaftment- ’
Plumas County District AttoTney (not a POST partlclpatlng agency)
Plumas County Sheriffs Department

Pomonga Palice Department |
Pomopa Unified School District Police Department

i/ /v;rww.post.ca. gov/library/other/agency page.asp

Port Hueneme Police Deparmant

Portarville Police Dapattmant :

AIBICIRIEIEISIHIL[LIKILIMINIQIBIQIRISITIUIVWIX|Y|Z

Red Bluff Polics Depariment
Redding Police Depanment

Rediands PollcéRagartment -
Redondo Basch Pollce Dapartment
Redwood City Pollce Depagmeiit
Reediey Police Dapaitment .
Rialio Police Departmeant
Richmond Police Departmeant
Rldgecrest Police Department

Rio Dell Police Department

Rio Vista Police Depapment,

Rlpon Polics Bepanment ~ " .
Rivareide Cominiinity College District Pollce Daparimant
Riverside County District Attorney .~

Riveraide County Public Soclal Sanvices.

Rivérside Qounty Sherlffe Departmeant

Riverside Pollce Department

Rocklin Pollcer Denaﬂm.a_ni

Rohnert Park Pelice Déba

Rossvllie Polige Dagar@méni
Ross Pollcs Depaﬁmant

Sacramento Ci Cnl\é e Police Departmen

202
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Sacramanto County Caronar
Sacramento Countfy District Aforney -
wmm@mww_
' Sacremanto County Sharlff's Danariment .
Sacramento Police Depariment Cla et e
Saddlsback Community College Police De g__ﬁm__ul
Saint Helena Police Department .
Salinas Pollce Department -
San Anseimo Police Depariment
Sen Benlto Department of Emargency Service
-San_Benlto County Distrlct Attorney ™ -
San Banlto County Marshal -
Sap Benito-County Sherlffs: Dega;jm nt
Sap Berpardine County Coronat (net a POST partlclpatlng agency)
San Bernardino County District Attorney . .
San Bernardino County Shetlff's Daparlment
San Bernardino Police Department
San Bernardine Unified School District Pollce Depar‘tmer}l
- San Bruno Police Department
- San Carlos Pollce Department
San Diego Communlty Collage Distrlct Eollca Dapadmel 1

San Dleao City Schanls Police Departmant
San Disge County Distrat Attorney

San Diego County Medica!l Examinar {not a POST particlpating agency)
San Diego County Probatlon Department (not a POST participating agency)
San Diego County Sheriffs Depardment -
San Dlego Harbor Pofige Depariment, Port Of
San Diegp Police Depanmeant
San_rermando Police Dapartment
sSen Francisce Community Cellege District Police Department
San Franclseo Gounty District Attornay
. San Francisco County Emergency Communications
- San Franclisco County Madloal Examiner
San Francisco County Shariff's Departmant
San Francisco Municipal Raliway Police Department
San Francisco Police Depardme
@ C. . San Gabrlal Police Department
- San Jacinto Pollce Departmeant
San Joaguin County District Attorney
San Joaguln County Sharlffs Dapartment
San Joaguln Delta Collags Police Department .
San-Joaquin-Caounty-Probation-Bepartiment-(not-a-POST participating-agency)

San Jose Police Dapardmant
San José Unified Schoo! District Police Department -
San José/Evergreen Community Coliege Dlstrict Police Department
Sap Leandro Pollss Daparment
San Luis Oblspp County District Attornay
Sap Luls Obispo County Sherlff's Depadment
San Luis Oblspo Police Depardmeant
San Maring Police Dapariment
San Mateo County Caroner
San Mateo County District Attornay
San Meteo County Public Safaty Communications Centar
. San Mateo County Sherlff's Depagtment -
an Mateo Police Depadment
San Pablo Police Departiment
San Rafasl Polica Department
San Ramon Polics Department (not a POST padicipating agency)
Sand City Police Department
Sanger Polica Dapariment
Santa Ana Police Department
Santa Ana Unified School District Pa[lce Departmen:
Santa Barbars County District Attarney
Santa Barbara County Sherfi's Department )
Santa Barbara County District Attorney Welfare Fraud Unit’
- Santa Barbara Polica Department ’
: Santa Clara City Communications Degartment
Sants Clara County Gommunications Department
Santa Clara County District Attorney
Santa Clara County District Attorney, Welfare Fraud Unit
Santa Clara County Sherlifs Depsniment
Senta Clara Palice Depariment

. 203 : :
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Santa Clara Uu[varsjm Department of Campus Safety {not a POST partic:patmg
agency}
gg_ma Cruz cognty Distrlct Attomey

Santa Cruz Coupty Sherlifs Depa [tm ent
§gnt| C[uz Folics Dasariment

ca Sajvlces (not a POST particlpatlng agancy

___IJI.E._M_LL_P_HQ_B 8 Policd Departmient :
Santa Monlce Cummunlty Collega District Pollcs Department
Sapts Monica Poliée Depadment '
Santa Paiila Policé'Depatment
Santg Bosa Junlor Colleqs Pollca Degartmam

Sants Rosa Police Depértmient C

ausa[lto PD lge Qgp__a_mILm
Scotfs gy Polica

Sea| Beach Pollgs Beganmeut
Seaslde Polloe Deperimant
Sebastopo| Polles Dégartment .
Salma Pglice Department :
Sequoias, Coliags of the, Palice Dsgaﬂmem

haﬂeE Pollcs Depaitmant

Shiasta Ares Safety Corhmunlcations Agenoy
Shasta County: Distilc jAtto[_nay

Shasta County Marshal
e

Department
Uity Distilot Attoriey (ndt a' POST participating agency)
Sla[[g gm_\{ Shadﬁ:s Dgpaﬁmam

Sim| Velley Pollcs Department
" Sisklyou"County Distriot Attorns
Sisklyou County Shetiffs Depsrmant
nowhna Joint Umﬂed Schom Dlsgng Eoilce Dep_ﬁr_n__nj

Soladad Police Departmiéft - @ ;
Sonoma County Dlstrict Attorney -~ =~

Sonoma County Shariff's Ie artma t
Sanoma Poilos Debariment

Sonota Polics Dapartmei s )
South B eaional PUblle Co uﬁ];at'oq ority

.South Gata Police Department

South Like Tehos Polica Dep man
South Pasadena Eoiice Departrnent
South Sa i D f
Southweatern Communlty Collaga Folicn Departmant
Stalllon Springs Police Dap_gﬂm_gm
nglﬂ_ummm&p_ﬂmgnm_mmm {not a POST participating agenacy)
Stan|staus County District Attarmsy ™
_ta_nlsl_aust?_rs_mw_m&tﬂs_m_m
Stanislaus Realonal.9-1-1
State CenterCommunilty Collana Distict Po!lce Department
Stockton Polica Depaitmer

Stockton Unified School District Po ice'D ne
Suisun Gity Polica Dagam nt '
Sunnyvale ent of Public Safe

Supreme Court of Califoriia "
Susanvilie Police Dapartment.
Suttar County D|strict Attornay
Sutter Coupty Sharlffs Department
Sutier Crask Pollca Departmsnt

AIEICIDIEIEIGIHIHJlKlL1M|M1OIEIQIRISlIlUWIWlXIYIZ

Taft Police Department
Tehama County Corofier

ehama Coupty Distric orng

Tehame County Sheriffs Dap__[im_m
Temecula Pollca Depaftmeft (contracted through R Ners;de County Sherlffs
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Depariment) .
Iib’urnﬂ Police Departmant . -
Torrance Police Deparment -

l Tracy Police Deparment.':
_ *-~Trinided; F‘ollca Departmi;r_nt

Trinlty County Sheriffs De panmam
Triuckée Police Bepartmant -

Tulare County District Attomey
~ Tulare County Probation Department (not a PDST partlcspating agency)

. Tulare County Sheriffs Dapardment = -

‘Tulare Police Depadment - - - -+~ -

Tuleiske Police Department :

Tuplumne County District Attomey

Tuolumne County Sherlff's Departmant

Turiock Police Depariment

Tusiin Police Department
Twin Citles Police Deparment

UC Berke!ev Police Deoanment
UC Davis Police Department
UC Irvine Police Deparmant
UC Los Angeles-Police Department
UC Merced Police Department
UC Rliverside Police Dapartmant
w UC San Diego Polics Dapartment
UC San Francisco Police Depariment
LIC Santa Barbarg Pollce Depariment
UC Santa Cruz Police Department
Ukiah Police Deparimeant
Union Cliy Pollce Department
Upnion Pacliic Raiiroad
Universlty of La Vame Campus Safety Department (not a POST participating
agency)
Upland Pollce Departmsnt '
. U.S. Aftornaey for the Central District of Callfornta (nat a POST participating agency)
| University of San Diegn Public Safely Department (not a POST parlicipating agency)

University of San Francisco Public Safety Departmant (not a POST.participating
agency}

Unlversity of Southern Californta Department of Public Safetv {nota PDST
pariicipating agency).

Vacavllle Police Dapariment
Vallelo Police Deparimant
Ventura County Community College District Police Depariment
Ventura County Medical Examiner (not a POST panticlpaling agency)
Ventura Caunty Distric Attorney
Ventura County Sheriff's Dapartment -
Vepntura Harbor Pafrol {nct a POST pamctpatmg agency)
Ventura Police Departmant
Vernon Police Departmsnt
Visalia Police Department

AIBICIRIEIE IGEHILIJIKIL]M!NIOIF’IQIRISITIUIVIWIXIYIZ.

Walnut Creek Police Dapartment

Walnut Vallsy Unified School hool Disrict Police Departmsnt (nota POST pariicipating
agency)

Watsonvllle Police Depariment

Weed Polica Department

West Cities Police Communications Center

West Contra Costa Unlfied School District Police Depariment (not a POST
participeting agency)
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West Covine Commuplcations Distriat

Wast Covina Pollge Departmafit . ) .

Wes{ Sacramento Police Debartment )

West Valley—Mlsalon Commgg[m Cnllege District Eol[ce Degar‘tmeni : . @

West Po g8

e e Westmoriand Police Department .

o Wheatland Pallce Departmerit

A M@M@.&Mgﬂ_m {not a F’DST paﬂicipating agancy)
Whittler Police Departiment -
Williams Palice Department
Wiillts Polics Depermant - o L .
Willows Police Department -
" Windsor Pollce’ Department (aot 8 POST Parﬂcmaﬂng Bgsnw)

Winters Polica Department
Woodiake Paolice Department

Waopdland Poliee Deparime Dl

Yolo County Communlcatlons Emergenoy Services Agency -

¥plo County Distrlel Attomay

Yolo County Sherlffs Depariment

Yreka Polica Departmarit

Yiiba City Police Departtment -

Yuba County Sherlff's Department

Yuba Community Coliege Distiict Palics Depardment
Yucalpe Pofice Depagment (nota POST:participating agency)

onditioge of Use ' ) o ) ack {o of Pape
’ _ Copyright @ 2007 State of-CaIlformp . :
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H - .
State Compensetion Ins. Fund v. .,
W C.A.B.Cal. App.2.Dist. STATE. COMPENSAT[ON
].NSURANCE FUND, Petitioner,
V..

WORKERS‘ COMPENSATION APPEALS BOARD

and SAM WELCHER, Respondents,

‘No. B086372. .

Court of Appeal Second District, Dlwsmn 3
- California,
.. Aug8, 1935,

T SUMMARY

~,

A workers com ensatmn_ Judgc _found that Lab,

Code. § 547 (fa1 e Il‘B_]BCf lig 1l1ty for worlccrs
compensatwn 'mjur}! ‘cldim within 90 da_ys aﬁer ﬁlmg

preéumpﬁon (thet imjury  is

_The Court of Appeal afﬂrmed the order denymg
: reconmderatmn, holdmg thﬂt the Workers
Compsnsatlon Appea]s Boafd corrsctly upheld ‘th
ruling of the workers' compensation judge. Once the
statutory presumpnon attached due 1o the msurers

menl nm

.. P
hav been obtained with the

rmsad rw'easonable dlhg o6 Ve Btlga‘cmg
g cl he f . & mpensa’hon judge
pro _rly exclud d thl tesﬁmeny of th’réF insurer's
cldimis - adjiister as to whed the ‘h

. rejected, pursuent to'Lab, Code, § 5502, subd. (d)(3),

since she had not been identified as & witness at the o
mandatory settlement conference or in-the- settlement
conference statement, and ne explanatmn had beenr -
given -at frial; for the failure: to so identify. her.
(Opinion by Klein, P. ], w1th Croskey and Aldrlch‘
11, concurrmg) : :

e

HEADNOTES_

Classified to’ Cilifornia Digést of Official Reports

(1 Statutes § 2l--Construct1on-—L°g1slat1ve Intent--
Purpose of Law,

A ﬁmdamental ruls of statutory constmchon is that A
conirt should ¢ ain the ;

as to eﬁ‘ectq_

and other repcn’ts, to resolve such'amblgmhes" ag
emst ‘

(2a, __) Workers Cumpensahon § 67--Proccadmgs'
g B

workers' compensation lltlgatlon is to place on the
defendant employer/camar the burden of proving that

@ 2006 Tbon;son/“{gst_. No Claim to Orig, U.S. Govt, Works,
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consequences are adver_se to the employer/carrier. statute by the sgency cherged with its enforcement
[See 2 Witlin, Summary of Cal. Law (Sth ed. 1987) = and interpretation, while not necessarily controlliing,

~ Waorkers' Compensation, § 380.] . is of great weight, and courts will not depart from .
" (3) Evidence § 20-~Presumpt1ons--Affectmg Burden such construction unless it'is clearly erroneous. or

of Proof--As Implementing Public Policy, . : unauthonzed
While & presumption affecting the “burden -of :
‘ producmg evidence conceémd only the particular * '

. litigation in which it applies, a presumption affecting COUNSEL

the burden of proof is established to implement some Krimen, Klein, Da Silva, Danen & Bloom and Don-
public policy other than to facilitate the particular E. Clark for Petitioner.
action in which it applies. . Dennis J. O'Sullivan and David D. Robm for
. ’ Respondents. *678
(4n, 4b) Workers' Compensetion § 67--Proceedings KLEIN, P. J. .
Before Workers' Compensation Appesls Board-- A workers' compensation judge (WCI), applying the
Claims--Failure to Reject Claim *677 of Injury . rebuttable presumption of compensability provided in
Within Specified Time as Creating Presumption of Labor Code- section 5402, ™' bamred evidence
Compensability—-Admissibility of Evidence to Rebut offered by defendant Stata Compensatmn Insurance
Presumption. Fund (SCIF) concerning its admitted noncompliance
The Workers' Compensation Appeals Board correctly with the statute and determined that an applicant was
upleld the rulings of a workers' compensation judge 100 percent permanently disabled due to’ industrial
that Lab. Code. § 5402 (failure to reject liability for . injury. SCIF petitioned for reconsideration, and the
worlers' compensation injury claim within 90 days Worlkers' Compensation Appeals Board (Board)
after filing of claim creates presumption that injury is denied reconsideration, upholding the WCIJ. SCIF
compensable; presumption is rebutteble only by . sought review in this court, contending that the WCJ
evidence discovered subsequent to 90-day period), hed erred in finding applicant's injuries compensable.
barred evidence offered by & workers' compensation in view of the extensive medical record
insurer conceming its admitted noncomplience with  demonstrating nonindustrial causation, Both the
the statute and that the applicant was disabled due to _ applicant and applicant's health care provider (Kaiser
industrial injury. Once the presumption attached due Permanente, The 4600 Group, referred to herein as
to the insurer's -failure to respond to the applicant's Kaiser) answered.the_petition, contending.-that. failure
timely claim within 90 days, the insurer had the . to apply Labor Code section 5402 in this instance
burden of proof on the primary issue of causation, would render the legislation, enacted as part of
The insurer offered four medical reports to show that Legislature’s effort in 1989 and 1990 to. réform the
the applicant's diseases were not work related, but workers' compensation. system, meaningless, We
they had not besn obtained during the 90-day . agree, and affirm the determination of the Board.
statutory period. The presumption operates to bar the ’
preséntation of evidence which could have been . .
obteined with the exercise of reascnable diligence FN1 The statute provides as follows:
and all of the records could have reasonably been “Knowledge of an injury, obtained from any
obtained in the 90-day period, Thus, the insurer never source, on the part of an employer, his or her
. established that it had exercised reasonable diligence meneging agent, superintendent, foremen, or
in investigating the claim, Further, the workers' other person in authority, or knowledge of
compeneation judge properly excluded the testimony the assertion of a claim of injury sufficient
‘of the insurer's claims adjuster as'to when the claim " to afford opportunity to the employer to
had been tejected, pursuant to Lab. Code. § 5502, make an investigation into the facts, is
subd. (d)(3), since she had not been identified s a- equivalent to service under Section 5‘400. If
witness at the mandetory settlement conference or in . liebility is not rejected within 90 days after
the setilement conference statement, and  no the date the claim form is filed under
explanation had been given at trial for the fallure to ~ Section 5401, the injury _shall .bfz _presx‘._tmed
so identify her. compensable under . this dmsxon.’_ The
' ' ' presumption is rabuttable only by evidence
(5) Statutes  § 44--Construction--Aids-- disrz*.overed subsequent to the 90-day
Conterporaneous Administrative Construction. ' period ¥ ' °

Contemporaneous administrative construction of a

© 2006 Thomson/West, No Claim to Orig, U.S. Govt. Works,
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Facts and Procedural History

Applicant Sam Weicher, borf June 25, 1930, worked
- from January 1965 to February 26, 1991, first B3 & .

truck driver and then a dispatcher, for defendant

employer Cook & Cooley, insured by -defendant -

SCIF. Applicant feft the job.because he -was no

longer able to work due to health problems, and in

March 1991 underwent major aortic bypass surgery
at Kaiser during which a kidney was removed and
some toes were amputated. Applicant, suffering from

" renal failure, receives dialysis' frequently, and the

medical expenses in this case are large, " He filed
his claim for workers' compensation benefits on
August 30, 1991, alleging an industrial continuous
traume injury te his kidneys, right lower leg, to his
internal system, to his heart and psyche, and that he

- had industrially caused hypertension as well.

JFN2 At uial, Kaiser submitted a lien claim
-01-$277,902.17, not 2 final lien.
SCIF did-not deny liability in this case until January
2, 1992,.-almost four montiis after the daté of
knowledge- of the injury, which constituted
noncomplience with Labor Code section 5402, *679

At trial, ..;épplicant testified that during his daily
employment as a radio dispatcher, he was. often

_on the job caused his illness,

awaicened”in—the night by calls conceriing gasoline

-included the. following:

Page 3

1 B

report dated Merch. 25 1991 by Kalser physxclan',_
Mark Saroyﬂn, M.D.. ‘and on - Kaiser's medical -
records. - (The records, demgnated exhibit. 20, which
were extensive, were admitted at trial after ‘being
subpoenaed by defendant .SCIF. Dr.
reporting  wes included)), The WCI's summary

became a radio dispaicher. At that same time he was”
diagnosed as having hypertension and ‘high
cholesterol, This hypertension was not under control
since the applicant stopped taking his medicine,
During the period of 1984 to 1986, applicant had
various polyps and possible cancercus growth[s] of

-his vocal cords with subsequent operations [o]n

6/8/84, 5/85, 4/86. During this time the applicant was .
[a] 2-pack a day smoker and possible alcohol user.
The record i§ very vague about applicant's use of
alcohol. Thus by 4/89, the epplicant was diagnosed
with uncoanirollable hypertension, gallstones, hiatal
hernia and chest pains. As for the chest paing, it was
determined that the applicant had a normal EKG and
no cardiac problems. Also at that time, appiicant's
care was tragsferred to Kaiser HMO. Eventually by
1991, the applicant had a rema! failure which
eventually resulted i dialysis with subsequent
complication of amputation- of his right first-and
second toes. Subsequent to 1991, the applicant had a
history of unidentified G.I. bleeding with severe
vascular disease. At the present time, the applicant is
on dialysis for his total renal or kidney failure.”

deliveries; :He was in effect always “on call”
Applicant missed very little time from work until he
became sick in February 1991. Applicant felt stress
but would have
continued to work if his illness had not intervensd.

Applicant further testified that the hypertension was.

diagnosed when he was 55 years old, and that his
doctor had advised him to stop smoking, but said
nothing ebout alcohol consumption.

The WCJ issued findings and award, determining that
applicant had sustained industrial injury to his
kkidneys,
system, and his
hypertension, “for the period 1/65 1w 2/26/91
(pursuent to Labor Code Section 5402).” The WCJ
found that applicant was permanently and totally
disabled, and that there was need for further medical
treatment for the applicant's renal and hypertensive
conditions. '

In her opinion on decision, the WCJ discussed
applicant's medical history in detail, relying on the

his right lower extremity, his internal
heart, and had waork-related -

The WCIJ elaborated further. “Applicaut hed a renal
vascular hypertension which is the narrowing of the
arteries to the kidoeys. The kidneys, to *G6BO

compensate for the restricted flow of blood,
‘producefd] renin, & hormone which increase[d] blood
pressure, hence remal vascular hyperiension, as
indicated by the Kaiser records. Thus, the applicant's
hypertension was not a stress-related hypertension.

.This hypertension and the narrowing of arteries

eventually led] to ... applicant's renal failure. A
stress-related hypertension is a hereditary condition
which is exacerbated by a person's diet, weight,
smoking habits, alcohol use and other contributary
factors. In this case, the applicant's smoking
contributed {o his vascular narrowing disease of his
arteries to his kidneys.... [§ ] Applicant’ had renal
vascular hypertension as.opposed to stress caused
hypertension. This is the reason why the applicant's
hypertension” was uncontrollable by’ the usual
medications, which did not benefit him at all. The
proper treatment for renal vescular hypertension is
porte-bi-iliac bypass and/or aorta-left-renal bypass....

Thus, it is found that the renal vascular hypartsnsmn

© 2006 Thomson/West. No Claim to Orig. 1.S. Govt. Works,
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with eventual renal failure and dialysis and . ...
~ amputation of the applicant's toes is non-industrial” - -

Finally, the WCJ declared; “Now, comes the

interesting part of the case ..., the 90-day presumption

applies. However, this presumption is rebuttfed) by-
“evidence discovered subsequent to the 90-day period. =~

The Labor Code is not clear as to what type of
evidence, i.e., medical or testimonial evidence for the
delay. In this case, defense aticrmney wented to present
the testimony of the adjuster Amanda Corral-Cortez
as to why the objection was not timely served on the
applicant and hiz attorney within the 90 days. The

WCI had ruled that the testimony was inadmissible -
since her name as a witnéss was not listed either on -

his 7/23/93 MSC Statement [(Mandatory Settlement
Conference Statement)] and [sic] the 8/4/93
Settlement Conference Summary, Because of the
operation of Labor Code Section 5402, it iz found the
applicant's injury is industrial under the 90 day rule.”

SCIF petitioned for reconsideration, pointing out
what it deemed the “inconsistent” findings made by
-the WCI.- The WCJ. recommended denial of
reconsideration in her report and recommendation to
the Board, because SCIF had not denied the injury in
timely fashion. “The primary purpose of this Labor
Code Section was that the defendants expeditiously
investipate all claims in a timely manner so that the
applicant_will_not be held in limbo as to_the

Page 4

o ,‘_':'.I:he-Board.denj';'c'i SCIF pefit'i'd_n for reconsideration
= without further' discussion: SCIF filed & verified,

timely petition for writ of review in this court on
September -2, 1994, cbserving there had been no
published appellate opinion on what Labor Code

‘section 5402 means, what kind of presumption -has

been created, and most particularly, what kind of -
evidence effectively rebuts the presumption created,
by the statute. SCIF argued that all its medical reports -
constituted evidence which rebutted the presumption,
but did not submit the reports -upon which it relied
with the writ petition. (They are included in the
Hoard record, however, and have béen part of our
review.) Kaiser filed opposition to the issuance of a
writ, contending there have been several Board panel
opinions in recent years taking the position the only
rebuttal evidence admissible to combat . the
presumption of section 5402, once noncotnpliance by
the employer/carrier has been established, is evidence
that was mat reasonably obtaingbie within the 90-day
period, and that these opinions had stated the
dispositive rule in this case. This court issued a writ
of review,

. Discussion

1. Statutory Intent

compensability of his injury. Defendants admitted
that their denial was not timaly ...." As to barring the
testimony of SCIF's claims adjuster, the *681 WCJ
pointed out that by the time of the mandatory
settlement =~ conference  “defendants - had -had

approximately two years in which to investigate the .

applicant's claim,” and discovery had closed on that
date’ pursuant to Labor Code section 5502,
subdivision (d)(3). ™ -

FN3 Labor Code section 5502 is a
procedural statute, govemning hearings and
celendaring of workers' compensation

méfters, among other things. In pertinent

part, subdivision (d)(3) provides
“[d]iscovery shall close on the date of the
mandatory settlement conference. Evidencs
not disclosed or obtained thereafter shall not
be mdmissible unless the proponent of the
evidence can demonstrate that it wes not
gvailable or could not have been discovered
by the exercise of due diligence prior to the
* settlement conference.”

(1) “A fundamenta! rule of statutory construction is
that a court should ascertain the intent of- the
Legisiature so as to effectuate’ the purpose of the
law.” (DuBois v. Workers' Comp. Appeals Bd (1993)
5 Cal4th 382 387 [20 CalRptr.2d 523, 853 P.2d
9781.) When the meaning of a statute is uncertein,
resort may be had to the history of the legislation,
including “legislative and other reports, to resolve
such ambiguities as exist. (Jd atp. 393.)

(2a) In the case of Labor Code section 5402, the 1985
amendment to the section was one result of attempts
“by representatives of organized labor, management
and the insurance industry following several years of
negotiation intended to streamline and improve the
workers'. compensation benefit *682 delivery’
gystem....” (Enrclied Bill Rep., Assem. Bill No: 276
(Sept. 19, 1989) Dept. Industrial Relations, p. 4.) Its
primary purpose, as the WCJ correctly stated, was to
expedite the entire claims process in workers'
compensation by limiting the time during which
investigation by the employer of a claim by an
injured worker could be undertaken-90 days-without

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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being penalized for delay The penalty prnwded for
delay was that g% wbutfable presumptlon “of
compensablllty wouldmttachfto the clalm L I

II The Nature.of thevx'?resizmptz:an C‘reated

' Wc consider what" sort of “rebuttable presumptlon
- the Legislature intended to create in Labor Code

section 5402, “A. presumption. is an assumption of -
fact that the law reguires to be made from another .

‘fact or group of facts fovnd or otherwise established
in the action. A presumption is not evidence.” (Evid.
Code, § 600, subd. (2), italics added.) “A

presumption is either canclusive or rebutieble. Every’

rebuttable presumption is either (g) a presumption
affecting the burden of producing evidence or'(b) a
presumption affecting the burden of proof™ (Evid.
Code. § 601.)

“A presumption affecting the burden of producing
- evidence.requires the ultimate fact to be found from
proof of:zthe. predicate facts in the absence of other
evidence. If contrary evidence is introduced then the
presumption has no further effect and the matter must

be determined on the evidence presented. - (Evid.
Code, §.° 604Y (In_re Heather B. (1992) 9

Cul.App.dth 535 561 (11 CalRotr.2d 8911) A
presumption affcctmg the burden of proof has a more
substartial. impact in determining the outcome of

employ er/carrier.

(48) In this case, “the underl ying facts” were that
applicant had made a timely claim to which SCIF had
not responded for approximately four months, instead
of thé ninety days permitted by the statute The -
WCT's ruling barring the- testimony "of the ‘SCIF -

-claims adjuster was highly significant, in that SCIF¥
was thus unable to avoid the applicetion of the

- presumption. SCIF then hed to assume the- burden of

proof on the primary issue in the case,-which was
industrial causation. Resolution of this issue required
medical evidence, usually presented through medical -
reports from examining, treating or evaluating
doctors. -At trial, SCIF did offer, and the WCIJ
admitted, the reports of four defense - doctors,
obtained after Janvary 2, 1992, including those
prepared on August 2, 1993, and August 4, 1993, by’
internist and cardiologist Richard Hyman, M.D., in
which he diagnosed hypertension and atherosclerotic
peripheral vascular disease and concluded that
neither were worle related. All of these reports,.
however, were offered without explanation as to why-
they bad not been obtained during the 90-day
investigation peried allowed by Labor Code sectioh
5402,

IH Whar C'Dn.!‘iztures Evidernce Which Will Rebuf the

© Presumption of Compensability

litigation.. The effect 6f @ presumption affecting the
burden of'proof is “to impose upon the party against
whom it operates the burden of proof as to the
‘nonexistence of the presumed fact.” (Evid. Code. §
606.) (3) While r presumption affecting the burden of
producing evidence comcerns only the particular
litigation in which it applies, a presumption affecting
the burden of proof “is established to implement
some public policy other than to facilitate the
particular action in which it applies. [Citations.]” {In
re Heather B., supra _at p:561; Bvid. Code. § 6035.)

(2b) We have concluded that the rebuttable
presumption of Labor Code asection 5402 was
intended fo affect the burden of proof rather than the
burden of producing evidence, because it wag created
by the Legislature to. implernent the public policy of
expediting workers' compensation claims, As such,
once the underlying facts have been established, its
effect in workers' compensation litigation is to place
upen the defendant empleyer/carrier the burden of
proving the employee/applicant does not have a
compensable *683 injury; in the absence of such
proof, the consequences are adverse to the

Once the presumption has mttached to a claim, at .
issue is what evidence may be admitted on behalf of-

" the employer/carrier to rebut the presumption. Labor

- Indemnity Co. V.

Code section 5402 states that the svidence be only
that “discovered subsequent to the 90-day period.”
While there is as yet no appellate discussion of this
issue, the Board has spoken to it in a number of panel
decisions, (5) We adhere to “the well-established
principle  that contemporaneous administrative
construction of a statute by the agency charged with
its enforcement and interpretation, while not
necegsarily controlling, is of great weight; and courts '
will not depart’ from such construction unless it is
clearly erroneous or unauthorized.” (Industrial
Worikars' Comp. Appeals Board
165 Cal.App.3d 633. 638 [211 CalRptr.

{1985)
68311

(4b} In Napier v. Royal Insurance Co. {1992) BAC
174290 20 Cal. Workers' Comp. Rptr. 124 (writ
den.), ™ & Board panel rejected an extremely broad
mterpretahon' of Labor Code section 5402 which
wouid have barred all further discovery once the
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presumption applied, but said: “While the *684 - . exercised reasonable dlllgence in investigating this
- presumption of compensability will preclude the - claim.

defendant frorm disputing its liability Tor injury with

evidence ‘which could have been obtained with tlie.

exercise of reasonable dlhgence within the initial 90 V. The WCJT's Labm Coa’e Section .5502 Subdmsmn
day period, defendant is not thereafter permanent]y : . CHE Rulmg

pmvented from seeking evidence on corollary and o : :
related issues.” The conciusion that-the Labor Code . SCIF did offer the testxmnny of its claims adjuster
section_ 5402 presimption operates to bar the . Comal-Cortez at trial, although she had not been
‘presentation of evidence -which “could have been . identified as ' witess at the mandatory settlement
obtained with the exercise of reasonable diligence” . conference or in the settlement conference statement,
was dlso reached by the Board in Fimess v, American The WCJ ruled that this circumstance operated to
Motorists Ins, Ce, (1992) SAC 173856, 20 Cal exclude the evidence, pursuant to Labor Code section
Workers' Comp. Rptr. 303 and Casey v. CIGNA 5502, subdivision (d){(3). This statute, which was
(1993) GRO 7572, 5718, 6593, 2| Cal. Workers' - enacted in 1989 and has undergene amendment on
Comp. Rptr. 248. What constitutes ‘‘reasonable several oceasions since, was considered by the Board
dilipence” is being decided on & case-by-case basis, ' in Zenith Insurance Co. ¥, Ramirez (1992) 37

Cal.Comp.Cases 719. The Board (in bank) upheld
and applied the mandatory settlement *683 procedure -

* FN4 A board panel decision reported in the including the provision closing discovery to a number
California Workers' Compensation Reporter of cases, noting that it was established “to guarantee
is regarded as a properly citable authority, - a productive dialogue leading, if not to expeditious
particular on the issue of contemporansous resolution of the whole dispute, to thorough and
administrative construction of statutory accurats framing of the stipulations end issues for
lanpuage, (Griffith v. Workers' Comp. - hearing.” (/d. atp. 727.} ‘

Appeals Bd. (1989) 209 Cal.App.3d 1260, - '
1264, fn. 2 [257 Cal.Rptr. 8131.) In Rodriguez v. Workers' Comp. Appeals Bd. (1994)
_ . ' 30 Cal.App.4th 1425, 1433 [33 Cal.Rpir.2d 713], the
The Board has also identified at least one area where Couwrt of Appeal held that pursuant to Labor Code
the_presumption.does.not.operate_as_a_bar against the section-5402,-%,..-it-is-the.rgjection-Jof liability]-which
admission of evidence which may rebut must occur within the 90-day period; not the receipt
compensehility of & ¢laim. An applicant's testimony of notice of that rejection.” (Italics added.) In view
at a hearing may rebut the presumption, if the "WCJ- of Rodriguez, the WCI's ruling excluding the
does not find the applicant credible on the issue of -.. °  adjuster's -testimony - was particularly. significant,
compensability; the Board has reasoned that such because the testimony wonld very likely have been
testimony could not reasonably have been discovered relevant concerning whether SCIF had in fact
in.the 90-day ‘period. (Davis v. Workers' Comp. rejected the claim within the 90-day period but had
Appeals Bd. (1994) 59 Cal.Comp.Cases 1066,) ‘simply not communicated its decision to the
Following the same reasoning, the testimony of other claimant. The WCI, in the case before us, defended
witnesses at trial or by deposition on behalf of the her ruling on this issue in her report to the Board,
applicant may rebut the presumption. (Witherell v. - pointing out ne explanation had been given at trial
Workers' Comp. Appeals Bd, (1994) 58 ° why the adjuster's identity had not been disclosed at
Cal.Comp.Cases 1128, writ den.; and see Pinson w. the mandatory settlement conference, and
Worlers' Comp. Appeals Bd. {1995). 60 emphasizing there had been inexcusable delay in this
Cal.Comp.Cases 141.) _ . case. We conclude that the type of delay
. : demonstrated herein was of the sort thaf Lebor Code -

None of these decisions assist SCIF in its contention section 5402 was designed to discourage. The Board
that it should have been’ permitted to rebut the correctly upheld the WCTs ruling.

presumption with the -evidence contained in its T

medical reports, or the evidence discussed by the ‘

WCJ which was contained in the records of lien - Disposition -

claimant Kaiser, all of which could have reasonably - L
. been obtained in the 90-day period after August 30, The Board's order dated July 21, 1994, denying

1991, In short, SCIF never established that it had reconsidsration is affirmed.

© 2006 'Ihomson/West No Claim to Orlg U.S. Govt. Works.
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37 Cal.App.4th 675 ' Page 7
37 Cal.App.4th 675, 43 Cal.Rptr.2d 660, 60 Cal. Comp. Cases 717, 95 Cal. Daily Op. Serv. 6300, 95 Daily Joumal
D.AR. 10,685

-+ (Cite as: 37 Cal. App.4th 675)

Croskey, J., and Aldrich, J., concurred. _
Petitioner's application for review by the Supereme
Court was denied November 2, 1995, *686

Cal. App2Dlst

State Compensation Ins. .Fund V. Workers Comp'
Appeals Bd. :
37 Cal.App.dth 675, 43 Cal.Rptr2d 660, 60 Cal.

Comp. Cases 717, 95 Cal, Daily Op. Serv. 6300, 95
Daily Journal D.A.R. 10,685 . :

END OF DOCUMENT
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b - ) A 5 GGER, B
Q‘QL'FDR"\P‘FI N A N E E RNDOLD CHWARZENE ' OVERNDOR

BraTe CArTOL 3 ROPM 1145 0 BaAoRAMENTD CA Bl SSB14-49 598 B wwWW.ODMGA.GEV
OFFICE OF THE DIRECTOR . : .

.JE;nuary 52007 - SR, T L
AN | [ RECENED

Ms. Paula Higashi ' TR : v -

Executive Dilrgeacstor : I _ _ JAN 09 2807 -

Commission on State Mandates _ . CONMMISSION ON

980 Ninth Street, Suite 300 . ' STATE MANDATES
~ Sacfamento, CA 95814 _ _ e T

Dear Ms. Higashi:

As requested in your letter of December 8, 2006, the Depariment of Finance has reviewed the

draft staff analysis of Claim No.02-TC-03 "Training Requirements for Instructors and Academy
Staff". ' '

As the result of our review, we concur with the staff analysis recommendation to deny the test
claim because the decision to participate in Peace Officer's Standards and Training (POST),..
POST-certified training, or {o establish a POST training academy is discretionary.

@ As required by the Commission's regulations, we are including a “Proof of. Service" indicating
that the parties included on the mailing list which accompanied your December 8, 2006 letter
have been provided with copies of this letter via either United States Mail or, in the case of other
state agencies, interagency Mail Service. '

If you have any questions regarding this letter, please contact Carla Castafieda, Principal i
* Program Budget Analyst at (916) 445-3274, L

Sincerely,

RO S

Thomas E. Dithridge
Program Budget Manager

Attaéhments
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Aftachment A

DECLARATION OF CARLA CASTANEDA
DEPARTMENT OF FINANCE
CLAIM NO. CSM-:02-TC-03

: 1...' ".I amﬁurfe‘ntly employed by the Staté of California, Depértment of Finance (Finance), am -

familiar with the duties of Flnance and am authorized to make thls declaration on behalf -
of Flnance - e ’
2. We concur that the Caiifornia Code of Regulations, Tltle11 Sections

-~1001,1052,1053,1055,1070,1071, and 1082 (register 2001 No. 28}, are accurately
quoted in the test clalm submitted by claimants and, therefore, we do not restate them in
this declaration.

| certify under penalty of perjury that the facts set forth in the foregoihg are true and correct of
my own knowledge except as to the matters therein stated as information or belief and, as to
those matters, | believe them to be true.

//f//f/;l | /pﬂ/ﬂ é’.ﬂf—//ﬂ'&ﬂ ,/C_-’/.—__

at Sacramento, CA , Carla Castaneda ' g

°
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PROQF OF SERVICE

Test Claim Name: - Training Requrrements for Instructors and Academy Staff
Test Claim Number CSM--02-TC-03

|, the undersugned declare as follows:
I am employed in the County of Sacramento, State of California, | am 18 years of age or older
and not a party to the within entltled cause; my busmess address is 915 L Street 12 Floor
Sacramento CA 95814.- : S o .

~On_|1-5-D7F , I served the attached recommendation of the Department of Finance in
said cause, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mall at Sacramento, California; and (2) to state.

agencies in the normal pickup location at 915 L Street, 12 Floor, for Interagency Mail Sarvice,
addressad as follows:

A-18 ) Education Mandated Cost Network
Ms. Paula Higashi, Executive Director . C/O Schocl Services of California
Commission on State Mandates Attention: Dr. Carol Berg, PhD
980 Ninth Street, Suite 300 1121 L Street, Suite 1060
Sacramento, CA 95814 ' - Sacramento, CA 95814
Facsimile No. 445-0278
Mandated Cost Systems, Inc. -8
Attention: Steve Smith . Department of Education
2275 Watt Avenue, Suite C Schoal Business Services
Sacramento, CA 95825 Attention: Marie Johnsen

: 560 . Street, Sulte 170
E-8 L : Sacramento, CA 95814

State Board of Education

Attention: Bill Lucia, Executive Director
721 Capitol Mall, Room 532
Sacramento, CA 95814

_ ~ San Diego Unified School District
Girard & Vinson : . Attention: Arthur Palkowitz

Attention: Paul Minhey 4100 Normal Strest, Room 3159
1676 N. California Bivd., Suite 450 San Diego, CA 92103-2682
Walnut Creek, CA 95496 : ‘

California Teachers Association , Sdcramento

Attention: Steve DePue T 711 G strest, room 405

2921 Greenwood Road - " . Sacramento CA 95814
Greenwood, CA 95635 .
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~Wellhouse and Associates
Attention: David Wellhouse
9175 Kiefer Boulevard, Suite 121
Sacramento,_CA 95828

B-08. .

< Mr, Jim Spano S
- State Controller's Office
. Division of Audits :

300 Capitol Mall, Suite.518

Sacramento, CA 95814

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controfler's Office

500 W. Temple Street, Room 603
Los Angeles, CA 90012

Mr. Steve Keil

California State Association of Countles
1100 K Strest, Suite 101
Sacramento, CA 95814-3941

Mr. Kenneth J. O’ Brien

Peace Officers Standards and Tralnmg
1801 Alhambra Blvd »
Sacramento, CA 95816-7083

Mr, Steve Shields

‘Shields Consuiting Group, Inc.
1536 36" Street -

Sacramento, CA 95816

‘Ms. Nancy Gust
County of Sacramento .

Y 711 G Street

Sacramento CA 95814

Executlve Dlrector n

Califorriia’s Peace Officers’ Assocxatlon
1455 Response Road, Suite 190
Sacramento, CA 95815 :

A5

Ms. Carla Castaneda
Department of Finance
915 L Street, 12" Floor
Sacramento, CA 95814

Mr. Keith B. Petersen

SixTen & Associates »
5252 Balboa Avenue, Suite 800
San Diego, CA 92117

Mr. Rick Qules

Department of Justice
Division of Law Enforcemant
1102 Q Street, 6% Floor
Sacramento, CA 95814

Mr. Allan Burdick

MAXIMUS

4320 Auburmn Blvd., Smte 2000
Sacramento, CA 95841

A-15

Mz, Susan Geanacou
Department of Finance
816 L Street, 12" Floor
Sacramento, CTA 95814

A-15

Ms. Donna Ferebee
Department of Finance
915 L Street, 12" Floor
Sacramento, Ca 25814

B-08

Ms. Ginny Brummels

State Controlisr’s Office

Division of Accountifig'& Reporiing
3301 C Street, Suite 500 |
Sacramento, CA 95816

Mr. Glen Everroad
City of Newport Beach
3300 Newport Bivd.
P O Box 1768
Newport Beach, CA 92659-1768
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Mr. J. Bradley Burgess

Public Resource Management Group '

1380 Lead Hill Bivd., Suite 108
Roseville, CA 95661

Ms, Beth Hunter

‘Centration inc.” S
8570 Utica Ave., Suite 100 .
Rancho Cucamanga, CA 91730

Ms. Bonnie Ter Keurst
County of San Bernardino
Office of the Auditor/Controlier-Recorder
222 West Hospitality Lane
* San Bernadino, CA 92415-0018

| declare under penalty of perjury under the laws of the State of Callfornla that the foregomg is
true and correct, and that this declaration was executed on 5-07 . at Sacramento,

California.

A&mwm

Anfonio Lockett
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STATE OF CALIFORNIA . ARANGCLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES , EXHIBIT G
880 NINTH STREET. SUITE 300 : _
oA GRAMENTO, CA 858714
@NE: (916) 32a.3562 ' : -
. (B16) 445-0278 : : - : ' C .

E-mall: caminfo@ecsm.ca.gov
Maréli- 14,2007

Ms., Nancy Gust

" SB-90 Sheriff’s Departmem
County of Sacramento
711 G Street, Room 405
Sacramento, CA 05814

And Interested Pames and Aﬂected State Agencies (See Enclosed Mailing List)

RE: Final Staff Analysis, Proposed Statement of Decision, and Hearing Date
Training Reguirements for Instructors and Academy Stqjff, 02-TC-03
California Code of Regulations, Title 11, Sections 1001, 1052, 1053, 1055, 1070, 1071,
and 1082 (Register 2001, No. 29)
County of Sacramento, Claimant

Dear Ms, Gust:
The final staff analysis and proposed Statement of Decision for this test claim are enclosed for
YOUr review.

@ Hearing
This test claim is set for hearing on Thursday March 29,2007, at 9:30 a.m. in Room 126, State
Capitol, Sacramento, CA. Please let us know in advance if you or a representative of your

agency will testify at the hearing, or if other witnesses will appear.
Special Accommodations

For any special accommodations such as a sign language interpreter, an assistive listening
device, materials in an alternative format, or any other accommodations, please contact the
Commission Office at least five to seven working days prior to the meeting.

Please contact Deborah Borzelleri at (916) 322-4230 if you have questions.

Sincerely,

At

PAULA HIGASHI
Executiye Director

Enclosures

i -

221




222




Hearing Date: March 29, 2007
J/IMANDATES/2002/ta/02-TC-03/FS A.doc

- ITEM 5
"TEST CLAIM
FINAL STAFF ANALYSIS

Cahfolma Code of Regulatlons Title 1 1,
SechonleOl 1052 1053, 1055,-1070, 1071 and1082
: (Reglster 2001 No 29}

Trammg Reqmremem‘s Sor. I rzsrrucrors and Academy Staﬁ”
02-TC-03

County of Sacramento, Clau:mant '

EXECUTIVE SUMMARY
This iterh was scheduled for the Jahary 25, 2007, Coitimission hearing but was continted to
the March 29, 2007 hearing, No part of the'final staff dnalysis has changed since it was issued.
. The test-claim addresses regulations Adopted by the Coitirissidn on Peace Officer Standards
and Training (“POST") that require. speclﬁed hammg of certain POST instructors and key staff
of POST training academies.

POST training is provided o law enforcement ofﬁcms by POST-approved institutions or
-agencies, and POST can certify training courses and curriculum developed by othcr enﬁtles as
meeting required niinifum-$tandards. - © o :

The test claim poses the followmg queshon N

3 Are the test claun regula‘twns subJect to a.rtxcle XIH B, section 6 of the Cahforma
. Constitution? . ;

The Test Claim. Regulatwns Do Not Impose a State~Mandated Program on Lm:al
Agencies ... e - .. _ .

_ Although the test claml regulatlons requlre spemﬂed persons mvo]ved in POST halmng to

-----------

the test clmm regu.lahons do not constltute a state maudated pro gram and are not Sl.lb_] ect to
article XIi1.B, sectmn 6

Conclusion

Steff finds that because the underlying decisions to participate in POST prowde POST-
certified training or establish a POST training academy are dlscretmnary, and that local
agencnes have alternatives to providing POST-certified training or estabhshmg a POST

tr: almng academy, the test claim regulations do niot impose a state-mgndated program on local
agencies within the meaning of artlcle XIII B, section 6 of the Callforma Constitution.

Recg_lpmendat_lon

Staff recommends the Commission adopt this analysié and deny the test claim.

02-TC-03 Training Requiraments for Instructors and Academy Staff”
Final Staff’ Analysis
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'—_-._—standzu ds for California-law enforcemént::-TFhe-PO ST pregrsm»ls Finded- prxmanly by persons

STAFF ANALYSIS-

Claimant

. County of Sacramento -

'Chronolocry”'_ 0 I -
- 08/06/02 o County of Sacramento ﬁled test clalm thh the Comrmssmn on Stats T
: SO Mandates (“Commmsxon”) IR ST
09/13/02 .  The Department of Finarice subxmfted comments o test clalm with the

. . ; Commission : : :
10/31/02 ' The Cdmmission-on Peace Ofﬁésr Staild'ards and Training (“PO ST - -
' submitted comments on the test claim with the Comumission

12/08/06 : Connmssmn staﬁf issued draft staff analysis

-01/09/07. . The Depar’unent of-Finance submitted comments on the draft staff

L _ . analysis W1th the. Commission _

0171107 Commission staff issued ﬁnal staff analysm
01/25/67-- . Commission continiied-item to the Mar ch hearing"
03/14/07 Commission staff re-issued finial staff analysis’
Baclcground _- . o S L . .
This test claim addresses POST regulatlons that requxre Speclﬁed tra.mmg of-certain POST : 9

instructors and ksy staff of POST training academies,
POST was established by the Legislature ] m 1859 to set minimum sslec’non and tralmng

who violate the laws that peace officers are trained to enforce. Participatinig agsncles agree to
abide by. the standards-established by POST and may apply to POST for, state’ aid.}

POST training is provided t to law enforcement officers by POST-approved institutiong or
agencies, and POST can certify. txammg courses and curriculum developed by other snhnes as
meeting required minimum-stanidards.*s POST states the following: : -

Y ‘Bssist the more than 600 1aw enforcement agéncies that voluntanly
' agree to ablde by itg lmmmum halmng standards POST dértifies hund:sds :
“of coirses annually? Thése ourses are developéd and offered by riiore’’
than 800 presenters statewide. POST also provides instructional résonrces

' Penal Code secnon 13500 et seq.. ,
* About C'alzfm nia POST <http: //www POST. Lgov>
. 3 Perial Code $ections 13522 and 13523,

% Penal Code sections 13510, 13510. 1 13510.5, and 13511, Cahforma Code of" Regulahons
Title 11, section 1053: e

02 TC-03 Training Requirements for Instr uctor 5 and Academy Staff’
Final Staﬁ‘ Analysis
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and technology, quahty leadership training programs, and professxonal
certlﬁoates to recogmze peace officer achlevement > :

' -,'A POST participating agency cen offerits own m—house POST-cer’uﬁed trannng, or send its

personnel to PQST: certified trammg lllStltl.l‘fllOllS operated by othel entltles, such as commumty '

-colleges or other law en.foroement agenoles

-:Oh Maroh 26 2001, POST issited Bulletin number 01-05 entltled “Proposed ReguI atory
. Action: Training Requireinénts for Instructors and Académy. Staff of Specmhzed Trammg
Courses.” In that bulletin, POST stated: :

. For years, the trammg community has shared an informal expectanon that -
persons wha instruct iri certain lngh nsk/hablhty aréas shiould aftend B~
POST-certified instructor developmen’t course-(or an equivaleiit one) on

- theslated subject ared. The sarie oxpectatlon hag beed mamtamed for
++ certain’ kay Hcadeitiy staff, and Kas, in fact; beeh formélized'in the POST
“Basic Course Managemenr Gula’e ‘The* pomnent POST-eitified -
~ instructot-davel opment couirses are lifted in the POST Cata!og of C'erhf‘ ed
Courses. The proposed regulations also includé provisions for ’
equivalency: determinations a.ud exemptions from the training.
. requirements, . :

Test Clalm Regufanons

POST subsequcnﬂy adopted the regulatlons proposed in Bulletm number 01- 05 wh.loh are the
ubject of tlns test clalm The regulatlons Jequire that, offeotwe July 1, 2002 primary

B mstruotors ‘of demgnated spcc1ahzed trammg courses. oomplcte a. speolﬁed training standard,
" orits eqmvalent prmr to 1nstruct1ng in the spemahzed subject Insmlotors of specla.hzed
. training that are not primary instructors must complete the spemﬁod training standard, or its

equivalefit; if they dre appoitited on or a.fterduly 1, 2002, orif they ifistriict at'd new training

:-;:._ institution on'or'after July1;°2002. 1074 process wis also éstablishéd to allow presenters of the

specializeéd courses to peiforni-ai eqmvalenoy evaluation of nén? POST-certlﬂed training to
mest the mlmmum trmnmg standard for the sp°clallzed subject.”. t Presenters of the specialized

3 Training Cernfcares & Services‘ Overw’ew <htto'//www POST ca. EOV>

§ Letter from Kenneth J, O'Brien, Exeou’avc Director of POST, Subrmttod October 31, 2002
page 1.

" The test claim was filed with the Commission on August 6, 2002, on regulations in effect at
that time. The subject regulations have subsequently been modified, however, those modified

regulations have not been claimed and, thus Commission staff malces no ﬁndlng wﬂ;h regard
to them.

B “Priﬁiary instructor” is an indfvidual respons1b1e. for the. coordmatlon aud mstruotlon fora
particular toplc The responsibility includes ovérsight of topic content, 1og15t1os aud other
instructors, '(Cal. Code Regs., tit. 11, § 1001, subd, (ag))

”? California Code of Regulations, Title 11, section 1070, subdivision (a).

' bid.
" California Code of Regmahons Title 11, section 1070, subdivision (b).

02-TC-03 Training Requirements for Instructors and Acadenty Staff
Final Staff Analysz.s' )
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courses are required to maintain documentation demonstrating satisfaction of the Mminimum
~ -training standard by their instructors who teach any of the specialized courses.’ @

" Thetest claim’ regulations also requlre that Academy D1rectors Academy Coordlnators and
Academy Recruit Training Officers who are appomted to those positions.on or aftér - :
July 1, 2002, shell compiete specxﬁed minimum training standards within one year from the .
_ date of appoirtment to the posmon Academy Directors are required to.maintain=**;+ B
- documentafion demooshatmg sat1sfaohon of the minimum training standard for the deszgnated .

staff position.'* : . . ‘ Coe

Three addl’aonal requir ements are set forth in T.he test claim regulanons with lega:d to
spetialized course instructors and Academy instructors. First, quahﬁcanons of certain
academy staff, in addmon to other instructors and eoordmatms must now be evaluated by
POST in requests for course certification,'? -Second, sPeclﬁed elements of instructor resumes

“must now be-provided for course certlﬁcatlon requests.’® And third, certificates of completion
must be issued by presenters to students who successfully.complete POST-certified instructor
development courses listed in-section 1070 the Academy D1rect01/Coord1nator Workshop and
the Recruit Training Ofﬁcel ‘Worlshop.'” : : :

In July 2004, the Commission denied a consolidated test claun filed by the County of

Los Angeles and Santa Monica Community Col]ege District, regarding POST Bulletin 98-1
and POST Administrative Manual Procedure D-13, in wluch POST imposed field training
requirements for peace officers that work alone and are assigned to general law enforcement

. patrol duties (Mana’atory On-The-Job Tramzng For Peace Officers Wor lcmg Alone 00-TC-19/
02-TC-06); The Commission found that these exécutive orders do not urnpose A re1mbursab1e
state-mandated program "within the meanmg of artiole XIH B sec’uon 6 of the Cahfouua '
Constltutmn for the followmg reasons ' :

! state law does-not 1eqmre school dlstl lcts and commumty college districts 10

employ peace officers and, thus, POST’s field training requirements do not impose
a state,mandate on school districts and community,college districts; and.”

s staté'law does not requiire local agencies and s¢hdol districts to participate in the
POST program and, thus, the field training 1equ1rements unposed by POST on theu-
members-are not mandated by the state.

o

'? California Code of Regulations, Title 11, section 1070, subdivision (c).
3 Celifornia Code of Regulauons Title 11, section 1071, subd1v151on (a). Content for the
oomses for each staff posmon is spécified in sec‘oon 1082. -,
it California Code of Regulations, Title 11, section 1071, subdivision (b).
13 California Code of Regula‘dons, Title 11, section 1052, subdivision (a)(2).
16 California Code of Regulations, Title 11, section 1053, subdivision (&)(2). '
17 Califom_ja.“Code of Regulations, Title 11, seetion 1055, subdivision (7). Q

02-TC-03 Training Regquir ement.s‘fol Instructors and Acadery Staff
Final Staﬂ" Analysis
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Claimant’s Position -

The claimant asserts that the test claim regulations constitute a reimbursable. state-mandated

progrem within the meaning of amcle XIII B, section 6 of the Cahfm nia Constltutlon and
Government Code section 17514, "

N Claimant asserts that develcpment costs cornmencmg In ﬁscal year 2001 2002 f01 thc
' 'fcllowmg act1v1t1cs w1ll be 111cu1'red and are relmbursable '

e

Staff time to complete or update any necessary gcnc1a1 opelatlons of Speclal crdezs as |
required.

2. Staff time to ccmp1lc information to be dlstubuted to instructors and kcy staff
informing them of changes in regulations and what information they need to provide
such.as updated resumes, completed class certificates, etc.

3. Staff time to collect, review for completeness and evaluate contents of current, and any
new, instructor dnd key academy staff mformatlon packages turned in.

© 4, 'Staff time to review infor matlcn submitted for eqmvalcncy evaluation as instructor or
" key staff.
- ‘5 Staiff time to oversee specific parts of the cquwalcncy p1 ocess such as the Lcamc1 S
. First CD and thc POST video.
6. Staff time to observe and evaluate the 111stmctm p1csentat10115 as part of the
= e cqmvalcncy process.
@ 7. Staff time to provide required Basic Instructor Development course to' new instructors.
: 8. Purchase of necessary computer hardware; software and any necéssary pro grammmg
| ~ seryices fo set up database or. mochfy existing database to track information on #6
= _above _ -

9. Staff time to enter information into database to track class, individual, instructor,
academy staff, certificate information and any other data 1cquucd by POST. Databasc .
to be used for annual renewals, to provide POST information &5 necessary and dunng
~any audits of the progran.

IO Staff time to fill out required documentation fcu POST.

11, Staff tnnc to' schcdulc rcqmred training for instructois and key staff as necessary.

12, Dcvelo p or update trammg for data entry, report management and required notices in
the database.

13. Meet and confer with POST 1ep1escntat1vcs

14,

Costs for printing class material for Basic Instructor Course and necessary office
supplies for filing paperwork turned in by instructors and key acaderny personnel.

* For the foregoing activities, estimated costs for staff ime are $26,298 and estimated:tosts for-

computer hardware, software and programming services are “Lmlmown at this time but could
range from $5,000 - $20,000.”

@ ™

L]
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Claimant asserts that the following ongoing costs will be incurred and are reimbursable;

1, Staff time to collect; review for completeness and evaluate contents of new. mstmctor S ®
- and key academy staff resumes.. " -

2. Staff time fo collect, review for completeness and evainate contents of ammal 1enewal-
packages of i mstmctor and lcey academy staff:resumes.- 1_—"-_ - : »

s, _'Staff time to review mformehon subm1tted for equwalency eva]uatmn as mstructor or o
T key academy staff:” : - "

4, Stafftime to oversee specific parfs of the equwalency process such as. the Learner s
First CD and the POST vxdeo -

5. Stafftimé to observe and evaluate the ifistructor presentatxom as part of the -
equivalency pracess. :

6. Staff tithe to’ pIDVldB ret';{iiir'ed Besic'iﬁsttﬁctof —Developiﬁen:t coul"s‘é"to' new instructors.

Sl

8. Staff time to enter information into database to track class, individual, mstmctm
academy staff ard certificate information and any other data requir ed by POST.

9. Staff time to fill out required cert1ficates
10. Staff time to.fill out required documentatlon for POST .
11, Stafftime to schedule required training:for-instructors and key staff as necessa;ry 9
“ -12i Staff time to meet and-confer with.POST representatives.
~ 13. Coits for printifig class Material for Basic Instructor Coutse and necessary office

supplies-for-filing paperworl turied i by instructors and key acadermny persormel
Fm the foregomg activities, claimant estnnates ongomg costs of $25 OOO per ‘year.
“Pomtmn ofDepartment of Fmance ;

The Department of Finance stated in its comments that: : s

As the result of our review, we have conélided that the [test claim
regulations].may have resulted in a higher level of service for an existing
program. If the Commission reaches the same conclusmn at its hearing on.
the ratfer, the nahire‘and extert of tHe specific activities requlred cari be
addressed in the parameters and guidelines which will then have to be”™
developed for the program. :

The Depariment submitted subsequent comments agreemg W1th the, conclusmns in the draft
staff analysis. : :

Position of POST:

POST stated iii its comments that it believes the test claun regulations do not 1mpose anew

Program or higher level of service within an existing program upon local ageticies within the

meaning of article XIII B, section 6 of the California Constitution and costs mendated bythe . g
state pursuant to Govermnent Code section 17514, o '
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First,-undet Pena! Code sections 13503, 13506,.and 13510, POST;is a voluntary program in
whlch agencies may.or may not part1e1pate and any agency choosing not to participate.is not
subject to POST’s requirements. Only when a law énforcement agency - commits to participate
by locaJ ordmance Is 1t obhged to adhe1e to: ‘prograur requn ements.

o Second any law enforcement agency voluntan]y part1c1patmg in the POST plogram may seelc_' o
' _"':,.to havg;its training' programs certified by’ POST. A parhcxpatmg agency canelecttomot -+~
o present training.courses, in-house and instead; send. its:personnel:to POST-cemﬁed training .
" institutions operated by, other.entities; e.g - Community: colleges of othér law-enforcemnent
- agencies, There is no requirement.for a'participatingagency:to have POST-certified training *
courses. ‘Since the test claim regulations affecting instructor/academy staff training
requlrements only apply to POST-cemﬁed trammg institutions, there is no reqmrement for the’

.n-

Th_ud the new POST trammg requu'ements f01 mstmctors and academy staff are: wm ded in
sueh a way that they are dneeted to the mdmdualﬁmstmctm and acaderny staff members net

' complete hi: his trammg on then‘ own at theu own
institufibns volun’tanly provide their sfaff w1th this ir
relmbmse for these costs.

-

Since POST has facilitated the ready availability of this instructor/academy staff trammg by

" certifying the training to virtually any POST-certified training institution that can demonstrate
a need-and capability;law enforcement trainers in the POST -program can-conduct much of this
required training within their own facilities without sending their personnel -away.

Discussion

. The courts have found that article XIII B, section 6 of the California Constltution reco%nzes
. the state constitutional restrictions on the powers of local government {o tax and: spend “Tts

puipose isto preclude the state from sh1fung financial respon31b111ty for cerrying out
governmental fiinctions to-lacal- agencies, Which are "ill eqmpped to assume increased
fingheial 1esponmbllitles bscatise of the taxirg and spending lumtatlons that ar‘udles XIT A
and X111 B impose.”®® A test claim statute or executive drder fiidy irfipose a reiffibiirsable

state~mandated proglam if it orders -opcommands a local ageneyﬂm school district to engage in

‘-4-‘..‘ ;e

- 1B Article XIII B,.section 6, subdwlsmn (a) (as amended by Proposmon 1A in November
2004) prowdes 4 “Whenever the Legislature or any state agency mandates & hew- -program or
higher level of service on any local government, the State shall provide a subvention of funds
to reimburse that local government for the costs of the program or increased leve! of service,
except that the Legislature may, but Heed Hot, provide'a subventlon of funds for the- followmg
mandates: (1) Legxslatwe mandates-requestad: by the local agency affected: (2) Legislation
defihing-a-niew crime.or chenging an existing. definition of a:crime: (3) Legislative miandates

- enacted prior to JEIJJHEI}’ 1, 1975, or executive ofdérs or reguldtions initially: 1mplement111g
legxsla‘uon enaoted prior to Janualy 1,1975

19 Department of Finiance v. Cominission on State Mandafes (Ke; " Hzgh Schoo! Dise.) (2003)
30 Cal.4th 727, 735. . _

2 County of San Diego v. State ofC'alzjornm (1997) 15 Cal 4th 68 8l.
.02-TC-03 Training Requirements Jor Instructors and A cademy Staff
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an activity or task >’ In addition; the required activity ot task-must be new, constituting a “new
progr ﬂn}z” and it-musﬁ create a “higher level of service” ovejr the pr'ev'iousiy required level of @
service, : : e ' '

The courts have deﬂned a “program subject to art.lcle XIII B, sectlon 6 of the Callforma

: Constxtunon a5 one that carries out the governmental functlon of providing pubhc setrvices, 01 '
-a law that-imposes-unique requirements on Iocal agencies or school districts t6 im 3pl:arme:rlt

.. staté'policy, but does. not apply generally to all rcmdents and entl’nes in the-state, .
detérmine if flie | prograin is new or imposes a hzgher level of service, the test clmrn legwlatlon
must be compared with the legal requirements in effect immediately before the enactment of -

- the test claim legislation. A “higher'level of sérvice” occurs when there is “an’increase in the

. actuallevel or quahty of governmental services provided,” '

Finally, the newly rf:qLured activity or incr eased level of service miust nnposc costs mandated
by the state: ' .

The’ Commlssmn is vestecl with excluswe authority to adjudicate dlsputes over the existence of
state- mandated programs w1t1un the meanmg of article XIII B, section 6.%7 In making its
decisions, the Commission must strictly construe article XIII B, section 6 and not apply itas

an equltable 1emedgr to cure- the perceived unfairness 1esu1tmg from political decisions on
funding prierities.”

The analysis addresses the following issue:

s Are the test claim regulations subject to article XIII B, sectlon 6 of the' Ca11f01ma
Constitution? .

2'-Lang Beach-Unified:School-Dist- y-State ofC‘altfo: Al (1990)225 Cal-App:3d 155,174

2 Son Dzego Unified School. Dzsr v, C’ommzsszon on State Mandates (2004)-33-Cal.4th 859
878 (San Diego Unified School Dist,); Lucia Mar Unifi ed School District v, Homg (1988)
44 Cel.3d 830, 835-836 (Lucia Mar).

3 San Diego'Unified School Dist., supra, 33 Cal.4th 859 874 (r eafﬁrmmg the test set out in

County of Los Angeles v. State ofCaZzﬁ)J nia (1987) 43 Cal.3d 46, 56 (Los Angeles I); Lucm
- Mar, supra, 44 Cal.3d 830, 835). .

% San Dzego Unified School Dzst supra 33 Cal. 4th 859 878 Luma Mar supra, 44 Cal 3d.
830, 835. .

% Sdn Dzego Unified School Dist,, supra, 33 Cal, 4th 859, 877.

% Counlty. opr esno v. State of California (1991) 53 Cal:3d 482, 487 Coum‘y ofSonoma V.
‘Commission on State Mandates (2000) 84 Cal. App.4th 1265, 1284 (County of Sonoma)
Government Code sections 17514 and 17556 ,

7 Kinlaw v. Srate ofCalzforma (1991) 54 Cal 3d 326 331 334, Govemment Code sections
17551, 17552,

2 County of.S'onama supra, 84 Cal.App.4th 1264, 1280, citing City of San Jose v. Srate of @
California (1996) 45 Cal.App.4th 1802, 1817. n
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Issue1: - Are thetest claim regulatlons subject to artlcle X111 B, section 6 of the
Cahforma Constitution?

In order for the test clalm regulatlons to zmposa a 1e1mbursable state- mandated prog1 am unde1
article XIII B, section 6, the lahgtiage must order of command a local agenoy to engage in an
: actmty or taslc If the! ianguage does not do so, then article XIII B, seotlon 6 1 is not trlggered

. Da the fest c[(um re,gulartans mandafe anv actwttxes?

The test clain: regulatlons requn‘e the foﬂowmg act1v1t1es '

{. Asof July 1 2002, primary instructors of des1gnated specialized POST traml.ng COUTSES
" must complete a specified nalmng standmd or its’ equxvalant prior to instructing in the
subject. : .

2. Instructors of demgnated spaolahzed POST hau:ung cOuUrses that are not primary
instructors must complete the specified hau:ung standard or its equivalent, if they are

appointed on or after July. 1, 2002, or if they mstruct at a new training institution on or
~after July 1, 2002,

3. P1esenters of speelahzed courses must maintain documentatmn demonstlatmg their
instructors who' teach any of the speclahzed courses have satisfied the minimum
tralmng standard, and such documentation shall be made available for POST mspeotlon
upon request.

4. Academy Directors, Academy Coordinators, and Academy Recruit Training Officers
who are. appomted to those positions on or after July 1, 2002, shall complete the

speolﬁed minimum training standalds for their posmons w1th1n one year from the date
of appomtment :

5. Aoademy Duectors shall maintain documentatlon demonstrating satisfaction of the

minimum.training standard for.each.designated. staff position,.and such documentation
shall be made available for POST mspectlon upon request.

6. Any person or organization desiring to have 2 course certified by PO ST shall now
provide mstruotor resumes in addltmn to other mfounamon plevmusly Jequlred

7. A.ny presenter of'a POST-Certified instructor development course, or any. presenter of
the Academy Director/Coordinator Workshop or Recruit Tr aining Officer'Workshop,
shall issue certificates to students-who successfully: complete the: trauung

Thus the plain language of the fest claim regulatlons does require SPECJﬁud persons involved
in POST training to engage in certain activities. Howevét, based-on the following analysis,

. staff finds that the requirements flow from the initial a’zscrerzonary decisions by the local
. agency to become a member of POST, and to provide POST-certified training or establish a

POST training academy. Therefore, the test claim regulations do not oonstltute a state-
mandated program within the meaning of artlole XIII B, section 6.

' '. POST was.creaféd in 1959 “[f]or the pmpose oflalsmg the level of oompetenoe oflocal law

enforcement officers ..."* To accomplish this purpose, POST has the authority, putsuant to
Penal Code section 13510 to adopt rules estabhshmg minimum standards relating to the

229 Penal Code section 13510, - oo ®
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- .. riles and 1eguja“oons
local agenmes prowde POS T-oertlﬁed trammg ‘Nor is there any’ state statute; or other state -

- physical, mental, aiid morsl fitness-ofpeace officers, and for tho training of peace officers:

‘the POST program and apply for state aid. 3 If the local agency deoldes to file an application - -

. training. -Moreover, consistent with- POST’S long standing mterpretatlon of the Penal Code, - -
. POST’s regulationis state that participation in the POST program is voluntary POST state.d :
- the followmg id its comments on'‘this’ test clmm ' :

However, these rules apply enly to those cities, counties; and.school districts that participate in - g

for state aid, the. agency must adopt an orcimance or regulat;on agreeing to abide by POST
-Not &l] local agenmes have apphed for POST momberslnp, nor do all-

law, that requires local dgencies to partlmpate in the POST prograti: or,prowde POST cemﬁed ;

[U]nder Penal Code sections 13503 13506 and 13510 POST isa
volunta.ry program in which agencies may or may not participate, and any -
agency choosmg fiot to pa.mmpate 1s not subject to PO ST’s req\.urements

- Only when a law enfm cement agency commxts o partlclpate by’ 1ocal v
ordinancé 1s it obhged to ddhere to prograrm 1equ1rernents

......

penmt requu‘ed trammg 1o be obtamed af mstl’ru’oons approved by [POST] On its wcbs1te at
hitp://www.post.ca.govir aininig/default’asp, POST gives aii overview of. Trammg, Cemﬁcates
& Servmes it prov1des which states: :

' ,To assist the more. tha.n 600 law efifor cement agenoles that voluntanly agree
to. abxde by’ its mmlmum trammg standa:ds POST certifids hundleds of "
coursés aniually. “These courses ared dévaloped and offered by more than
800 presenters statewide. POST also provides instructional 1esources and
-technologyy.quality leaderslup training programs, ang professmnal

o

—certificatesto-recognize peade: ofﬁoet«aohlevement

In comments on this test claiin: POST also stated that

[A]ny law enforcement agency voluntm 11y pamcxpatmg in the PO ST

prograrn may ‘Seek 16 have 1ts trammg progra.ms cer‘oﬁed by POST A
mstead fsend 1ts pelsonoél to POST-oemﬁed trammg mstitutlons operated by
other cntmes 'e.g.;;community.colleges or other-law enforcement agenmes
_The point here is that there is no requu ement for a, pa.mclpatmg agenoy o
have. POST certlﬁed traunng courses

*® Penal Code section 13520:.
31 penal Code séétion 13522

32 POST’s web31te at http f/www oost ca. gov/hbrawlother/agency otyze asn hsts law
enfmcement agcnmes and pammpatlon status

13 California Code of Regulations, title 11, section 1010, subdwwmn (e).
3 1 etter from Kenneth J. O’Brien, Executive Dlreotor of POST, submitted October 31 2002 &
“page L. -
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Thus, according to the Penal Code;, and as theé Penal Code provisions are interpreted by POST,
participating in the POST program,’® obtaining POST certification of training courses and
- providing POST-certified training are discrefionary decisions on the part of the training
provider. The,courts have found.it'is.2 well-established principle that “contemporaneous
“administrative-construction of a statute by the agenoj charged with its enforcement and
interpretation; while not necessarily controlling, is of great weight; and courts will not depatt

from such:construction unless it is clearly erroneous or-unauthorized: 36 Staff finds no other o

- p10v1s1on in-statute-or regulatmn to contradlct POST’S intefpretation of the Penal- Code

In the Kern Hzgh School Dist. casé, the California Supreme Cotirt held that the requtrernents
1mposed by a test ¢laim statite aue not state-manidated if the elalmant’s pa.mctpatlon m the
underlying program is'voluntary.>’ The court stated -

[T]he core point .., is that activities undettaken at the Optmn or-discretion of a
local govemmental entity (that is, actions undertakeri ‘without any legal
cottipulsion‘ot threat of penalty for nonparhclpatmn) do not trigger a state
inandatg and ence do not require ‘reimbursement of funds - even if the local .
entity is obhged to incur costs asa result of its dtseretlonary decision to
partlctpate ina parhoular prograrn or practice. chmng City of Meréed v, State
ofCalzforma (1984) 153 Cal. app 3d 777, 783.]

" The cases have further found that, in the absenee of strict legal compulsion, a local agency
might be ¢ practlcally” compelled to take an action.thus triggering costs that-would be. .
reimbursable. In the case of San Diego Umf ed School Dist., the test claim statutes required
school districts to afford i a student specified-hgaring, procedures whenever an expulsion

: recommendatlon was made and before a student could be expelled The Supl eme Court held
that: hearmg costs mcurred as a result of statutorily requlred expulsion recommendations, e.g.,
where the student allegedly possessed a fir eatm, gonstituted a reimbursable state-mandated
program. _Regardlng expulsion. reeommendatlons that were discretionary.on the part of the:

district, the court acknowledged the school district’s arguments, stating that in the absefice of
legal compulsion, compulsion might nevertheless be found when a school district exércised its
discretion in deciding to expel a student for.a serious offense t¢ other students or property, in
light of the state constitutional requirement to prov1de sefe schools." Ultimately; however, the.
Supr eme Court decided t.he dtscretlonary expulsmn issue-on an alternative basis. "

33 Cahfmma Code of Regulattons title 11, section 1010, subdivision (c).

% State C‘ompensatzon Insurance Fund v. Worlers* Compensation Appeals Board (1993)

37 Cal.App.4™ 675, 683 (citing Industrial Indemnity Co. v. Workers’ Comp Appeals Board
(1985) 165 Cal. App.3d 633, 638)..

%7 Kern High School Dist., supra, 30 Cal.4th 727, 731.
B at page 742.

¥ San Diego Unified School Dist., supra, 33 Cal.4" 859, 866.
“0 1d. at pages 881-882.

“! 14 at page 887, footnote 22,
2 1d at pegge 888.
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.. - in'the instant case.*The test claim regulations do-fiot address  situation in any’way. similar to-. -
o the circumistances in San Diego Uritfied School Dist.; -where the expulsion-of & student n'ught '
-+ - bé needed'to comply with the-constitutional v requitement for safe’schools. To-fact; thet

- POST or prowde the1r own POST- cert1ﬁed trammg

statute or'regulation; the courts have: ruled that at.times, based on'the-particular eircumstarices,

“practical” compulsion might be found “Here, a5 tioted above, pammpatmn in the underlymg .
'POST program:and providing POST-certifigd: taining is voluntary, i.e.,'fio legal compulsmn A
-_emsts Nor does staff find any-suppott fot the riotion that “practizal” eompulsmon is applicable -

In i;'umiﬁ&ry, where no “legal® compulsion is set forth in the plain language of 4'test claim 9

circumgtances here. are substantially. similar to those in the Kern-High School Dist, case where
the dlstnct was demed re1mbursement because its parllclpatlou in the underlymg program was
voluntary, and no “substantial penalty”: would result 1f loeal agencies faIl to partlelpate in -

The Supreme Court in San Dzego Umf' ea’ Schoo! Der underscorecl the fact that a state
mendate i3 found. when the state, 1ather tharl a fo cal c-fnelal has made the decigion to requlre ‘ i
the costs to be mcurred “'In tlus case, the stgte has not qumred the local public agency to ' l
participate in_ POST orf prov,lde POST cer’nﬁed treumng, the local,agency has made that |
decision, Mm GOVET, the court in C‘oum‘y of Los Angeles V. C’onmzwsmrz on State Mandates
(1 995) 32 Cal. App. 4ﬂ‘ 805 (County df Los Arzgeles ), in 111te1p1et1ng 'the holdmg in Lucia
Mar,** noted that where local entities have alternatives unde1 the statute other than paymg the
costs in questlou the costs do not constltute a sfate mandate He1e local agencles have
. ‘to piesent traifiitg courses” m—house and mstead send theu law enforcement ofﬁcers 1o

POST Geitifiéd trainifg instititiongoperated: by Gther ehititied such s eommumty colleges or g
- othér Taw efiféréererit agenciés; of 3y h1re only-thoss individuals who are already :
POSTEertified peace GFACERS Therefdrs; thi aotwmes dor not conshtute & state ma.ndate

w1thm the meamng Fof amcle I B secﬁon 6

Concluswn

: Staff finds that because the unde1 lymg ClGGlSlDI'lS ‘to paltmlpate in POST p10v1de POST-: :

- -certified training or establish.a POST training: acaderny ‘are discretionafy, and thatlocal -
agencies:have dlternatives to providing POST-certified training or gstablishing’ a POST
training aeademy, the test-claim regulations do not-ifripose a state-imandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution.

Recommendation .

Staff recommends the Commission adopt this anslysis and deny the test claimi. -

3 Id at page 880.

“ Lucia Mar, supra, 44 Cal.3d 830.

+ 1.App. 4™ 805, page 818.
Courty of Los Angeles II, supra, 32 Cal.App. pag

02-TC-03 Training Requirements for Instructors and Academy Staff
Final Staﬁ’ Analysis

234




" Hearing Date: March 29, 2007
J/MANDATES/2002/tc/02-TC-03/PropSOD. doc

- S ITEM 6
6 S -  TEST CLAIM .
- PROPOSED STATEMENT OF DECISION

" California Code of Regulatlons Tltle 11,
SGCthllSlOOl 1052, 1053, 1055, 1070, 1071 a.ud1082
(Reglster 2001 No. 29) '

Trammg Requu ements for Instr UCIors and A cademy Staﬁ”
' 02 -TC-03 .

County of Sacramento, Claimant

EXECUTIVE SUMMARY

The sole issue before the Commission on State Mandates (“Commlssmn *) is whether the
Proposed. Statement of Decision accurately reflects the Conumsswn s decision on the Training
Requiremerzrs Jor Instr uctors and Acadenty Smﬁ’ test claim.' :

Recommendatlon

Staff recommends that the Commission adopt the Proposed Statement of Decision, beginning

on page three, which accurately reflects the staff analysis and recommendation on this test
g claim. Minor changes, including those that reflect the hearing testimony and vote count, will
@ be included when issuing the final Statement of Decision.

- If the Commission’s vote on item 5 modifies the staff analysis, staff recommends that the
motion to adopt the proposed Statement of Decision reflect those changes, which will be made

before-issuing the final-Statement-of£Decision—Adternatively;if-the-changes-are-significant;

staff recommends that adoption of a proposed Statement of Dec131on be continued to the
April 2007 Comimission hearing,

@ N Califmnia Code 8f Regulations, title 2, section 1188.1, subdivision (a),
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BEFORE THE
COI\IIMZ[S SION ON STATE MANDATES
STATE OF CALIFORNIA

. Cahforrua Codé of Regulatlons T1tle 11 Academy S‘“ff
- Sectioris 1001, 1052, 1953, 1055, 1070, 1071 : - '
and 1082 (Reg1ster 2001 No. 29) S " ST
- ' . PROPOSEDSTATEMENT OF DECISION
PURSUANT TO GOVERNMENT-.CODE
SECTION 17500 ET SEQ.; CALIFORNIA
: CODE OF REGULATIONS TITLE 2,
B DIVISION 2, CHA.PTER 2.5, ARTICLE 7

Filed on August 6, 2002 by the. County of
Sac1amento Clalmant '

_‘(j?_ﬁopose‘d for Adoptz'Qh onMarch 29, 200_7)

PROPOSED STATEMENT OF DECISION

-The Cmmmssmn on State Mandates (“C01nm1531011”) héard and decided thlS fest claim dunng

a regularly:scheduled hearing en:March 29, 200’7 [Wltness list w1ll be mcluded inthe ﬁnal
Statement of Pecision.] - - )

T&‘ammg Regmrements for Insz‘mctors ami L

The'lawapp apphcable to tle COTmission’s determitation ot @ re1mbursable state ThandAted
~ prograny is article XIIT B, section 6 of the Cahforma Cons‘atutmn Govemment Code section
17500 et seq; and, related case law. i :

The Conumssmn [adop{ed/modlﬁed] the staff a11a1y51s at the heaung by & i votc of [vote count
~will be 111cluded in the ﬂnal S{a’tement of Dec1smn] to deny thls test claun o

Summ'u'y of Fmdmgs

This test claiin addredses regulations adopted by the Commission n Peate Officér Standards -
and Training (“POST") that require specified training of certain POST instructors and key staff’
of POST training academies. POST training is prawded to law enfmcement officers by
POST-approved institutions or agencies, and POST can cerhfy training courses and curriculum
developed by other entities as meeting required minifniith staridards. -+

Although the test claim regulations do mandate some activities o POST triners; the -
Commission finds that those requlrements flow from an initial discretionary. decision by the
local agency to participate in POST, and another d1sc1ehona1y decision to proyide
POST-certified tralnmg or estabhsh an academy and employ hammg staff, Because the -
underlying decisidiis to partlmpate in POST and provide POST:cestifiéd training are
discretionary, and Jo¢al.agencies-have alternatives-to, providing POST:certified training or
estabhslnnn a POST training Academy, the test claim regulations db not imposg a state-
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mandated program on local agencies wzthm the meanmg of article XIII B, sectlon 6 of the o
California Constlmtlon . - @

BACKGROUND

B Thls test claim addiesses POST regulatlons that 1equ11e spemﬁed trammg of certam POST -
o instr uetors. and :key staff of POST trammg dcademies: ;™ - . '

. :.POS’I‘ was establishied by. the Leglslatule In 1959 to set muumum selectlon and tlammg .
standatds for California law enfoicement.? The POST pr ogram is funded pnmauly by persons '
who violate the laws that peace officers are trained to enforce;? Pérticipating agencnes agree to
abide by the standards established by POST and may apply to POST for state aid* '

POST trammg is provided to law enforcement officers by POST- approved institutions or
_ agencies, and POST can cerufy trammg courses and curriculum developed by other entltles as
) meetmg requlred rmmmum standeu ds POST states the following:

" To ass1st the more thau 600 Iaw enforcement agencies that voluntarﬂy
~ agree to abide by its minimum training standards, POST certifies hundreds
of courses annually. These courses are developed and offered by more
than 800 presenters statewide, POST also provides instructional resources
“and technology, quahty leadership training programs, and professional.
- certificates 10 recognize peace officer aohlevement

A POST participating agency can offer its own in-house POST-certified training, or send its
personnel to POST-certified fraifing institiitions ope1ated by other éntities, such as community
colleges or other.law en.forcement agenc:les

On:March 26,2001, POST issued Bullétin number 0105 e11t1t1ed “Ploposed Regulatory
Action: Training Requuements for Instructors and Academy Staff of Specialized Trammg
Courses.ZIn-that-bulletin, POST stated:

- For years;'the- ‘oammg commumnity has shared an informal expectation that
persons who instruct in certain high risk/liability areas should attend a -
POST-certified instructor development course (or:an equivalent one) on
the related sub_] ect rea. The same expectatlon has been maintajned for
certain key’ academy staff, and has, in fact, been formalized in the POST
Basic Course Management Guide. The pertinent POST- certified"
instructor develolpmen_t,cou;ses are listed in the POST Catalog-of Certified . .

2 Penal Codé sectlon 13500 et seq,
* dbout California POST, <http://www. POST ca. gov> .
* Penal Code sections 13522 and 13523, '

5 Penal Code sections 13510 13510 1, 13510 5 and 13511 Cahforma Code of Regulat1ons
Title 11, sectlon 1053 S

6 Tr ammg, Cernﬁcates & Services: Over view, <http I, POST.ca. gov>

- d Letter from Kesineth I. O Buen Executwe Dirsctor 6f POST subnntted October 31 2002, Q
page 1. - -
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Courses. The proposed regulations also include provisions for
cquwalency datemunatlons and exemptions from.the tralmng _
© requirements. :

: Test Clazm Re,c_rular:oris

e POST subsequently adopted the Jeguiatwns proposed in Bulletm numbel 01 05, Wthh are the s
" . subject of tlus test claim.}. The regulations require that, effective July 1, 2002, pumary i
. .instructors® of. demgnated specnahzed training courses. complete a speclﬁed training -standard,

- or its equivalent, prior to instructing in the specialized subject.'? Instructors of specialized

training that are not primary instructors must complete the specified tlalmng standard or its
equivalent, if they are appointed on or after July 1, 2002, or if they instruct at a new training
institution on or after July 1, 2002."' A process was also established to allow presenters of the
specialized courses to perform an equivalency evaluation of non-POST-certified training to
meet the minimum training standard for the specialized subject. 12 Presenters of the specialized
courses are required to maintain documentation demonstrating satisfaction of the minimuh
training standard by their instructors who teach any of the specialized courses.”

The test claim regulations also require that Academy Directors, Academy Coordinators, and
Academy Recruit Training Officers who are appointed to those positions on or after
July 1, 2002, shall complete specified minimum training standards within one year from the
date of appointment to the position.”? Academy Directors are required to maintain

documentatlon demonstratmg satisfaction of the minimum training standard for the designated
staﬂ" position. '’

Three additional requirements are set forth in the test claim regulations with regard to
specialized course instructors and Academy instructors. First, qualifications of certain
academy staff, in addition to other instructors and coordinators, must now be evaluated by

POST in requests for course certification.'® Second, specified elements of instructor resumes

¥ The test claim was filed with the Commission on August 6, 2002, on regulations in effect at

that time. The subject regulations have subsequently been medified, however; those modified

regulations have not been claimed and, thus, the Cemmission makes no ﬁndmg with regard to
them. :

? “Primary instructor” is an individual responsible for the coordination and instruction for a
particular topic. The responsibility includes oversight of topic content, logistics, and other
instructors. (Cal. Code Regs., tit. ‘11, § 1001, subd. (ag))

'0 California Code of Regulations, Title 11, section 1070, subdmswn (a).
" bid _ .

'2 California Code of Regulations, Title 11, section 1070, subdivision (b).
" California Code of Regulations, Title 11, section 1070, Subdivision {c).

" Celifornia Code of Regulations, Title 11, section 1071, subdmsmn (). Content for the
courses for each staff position is specified in section 1082.

¥ California Code of Regulations, Title 11, section 1071, subdivision (b). -
' California Code of Regulations, Title 11, section 1052, subdivision (a)(2). ~ .
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must now be provided for course certification requests.'’ And third, certificates of completion
must be issued by presenters to students who' successfully complete POST-certified instructor

' development courses listed in section 1070 the Academy Duector/Coordmator Worlcshop and -

the Regruit Training Officer Worlcshop ' '

- ln July 2004, the Commmsmn denied a oonsolldated test clann ﬁ.led by the County of
T Los Angeles and.Santa Monica Commumty College D1stnct 1ega1dmg POST Bulletin. 98 1
~ and POST Admlmstratlve Manual Procedme D-13, in which’ POST 1mposed figld trauung
'requlrernents for peace ofﬂoers that worl{ alone a.nd are assigned to general law. enforcement
patrol. dutles (Mandatomﬂ On-The-Job T raining For Peace Oﬁ' icers, Worlcmg Alone 00-TC-19/
02-TC- 06) The Commission; found that these. executive, orders do not impose a relmbursable N

state-mandated Program Wlthm the meamng of article XIIT B section 6 .of the Callforma
Const1tut10n for the following reasoris: .

" state faw doés not reqtiire’ sohool d1strxots and community college districis to
employ pedce officéis and; thus, POST?s fisld trainifig requirémerits do not impose
B staté-mandaté on school districts and commiunity éolleg districts; and

e state law dogs not requité local agenoles arid school districts to participate’ in the
" - POST program and;'thus, the figld trammg requn ements unposed by POST on their
membérs fe not mandated by the state

-Claunant’s Posmon o

The claimant asserts that the test claim regulations oonstltute a rennbursable state-mandated

program within the meamng of article XIIL B, section 3 of the California Constltutlon ‘and
Government Code seotlon 17514, : .

Claimant asserts that development-costs commenomg in figeal year 2001 2002 for the
following-activities-will be incurred and are réimbursable; L

1. Staff time to oomplete or update any necessary gener al opex ations, or specxal orders as
' requlred :

2, Staff fime to CDmp].lB 1nfom1atlon fo be t'.l:lStl 1buted 10 mstructors and’ key stoff
' 111folrmng them of changes in regulations and what information they need to prowde
suoh as updated Tesumes, oompleted olass certificates, etc.

3. Staff tune to oolleot réview for. oornpleteness and evaluate contents of cunent and any
new, instructor and key academy staff 111forrnatlon paolcages turned in.

4. Staff time to review 1nformat1on submitted for eqmvalenoy evaluanon as instructor or
key staff.

5. Btaff time to oversee specific parts of the equivalency- prooess suoh as the Leame1 S
First CD and the POST:video.

6. Staff time to obiserve and evaluaté the 1nstructor presentations as part of the
' equwalenoy PIOCESS.. : . :

7 California Code of Regulations, Title 11, section 1053, subdivision (a}(2).
& California Code of Regulations, Title 11, section 1055, subdivision (). .
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7. Staff time to provide required Basic Instructor Development course to new instruetors.

: @ _ 8. Purchase of necessary computer hardware, software and any necessary prograrmmng -
I - services to set up database or modlfy existing database to track 111format10n on #6
above. s : :

9. Staff time to enter mfolmatlan mto database to: tracl( class u1d1v1dual mstructol, C
~ academy staff, certificate information and-any other data 1equ1red by PO ST. Database:
" 10 be used for annual renewals, to-provide POST information as necessary and during -
any audits of the pr ogram o

‘10, Staff time to fill out requir ed documentation for POST .
11. Staff t1rne to sehedule tequlred trammg for instructors and key staff as HECBSSB.ly

12. Develop or update training for data entt'y, report management and requtred notices in
the database, : .

' 13. Meet.and c_onfer with POST representatiyes. '

14, Costs for printing class material for Basic Instructor Course and necessary office
supplies for filing paperwotk trned in by instructors and key academy personnel.

For the foregoing activities, estimated costs for staff time are $26,298 and estimated costs for
computer hardware, software and programming-services are “unknown at: this time but could
range from $5,000 - $20,000.” : ' :

" Claimant asserts that {he following ongoing costs will be incuiréd and are réimbursable:

@ i .- Stafftiiie to collect, réview for completeness and evaluate contents of neW iastructor
- and key acaderny staff reSUmes: '

2. Staff time to colIect .review for. completeness and evaluate contents of annual renewal

packages of mstructor and key academy staff resumes.

3, Staff tune to rewew information submltted for equwaleney evaluation as mstructox or
key academy staff. : »

4; Staff timié to oversee spectﬁc parts of the equwalency pfocess such as the Learnel s
First CD aad the POST v1de0 i

5. Staff tlme to observe and evaluate the instructor plesentatlons as part of the
equwalency process.

6. .Staff time to provide required Basic Instructor Developmeat course to, new iastructors.

7. Staff time to compile information to be distributed to instructors-2nd key staff
informing them of any changes to these regulatlons

8. Staff time to eriter mformatlon info database to track elass individual, mstructor
aéademy staff and certificate information and any other data reqmred by POST.

9. Staff time to fill out 1equ11 ed certificates.
10. Staff time to fill out required documentatmn for POST
@ 11, Staff time to schedule r_equu'ed training for mgtructors and key staff as necessary. _
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12. Staff time to meet and confer with POST representatives.

13 Costs for printing class material for Basic Instructor Course and necessary office
- supplies for ﬁhng paperwork turried in by mstructozs and key- academy personnel

Fcu the foregomg actwmes claunant estnnates ongomg costs of $25 OOO par year
. Pos:twn of Department of- Flnance _

o T'he Depariment of Fmance stated.iti 1ts cemments that

As the result of our review, we have concluded that the [test claim

regulations] may have resulted in & higher level of service for an existing
. program. If the Commission reaches the same conclusion at its hearing on
 the rhatter, the nature and extent of the specific activities reqmred can be

addresged in-the parameters and guldelmes which will then have to be -
developed for the program.

The Department submltted subsequent corunents agreemg w1th the coriclusions in the draft
staff analysw :

Position ofAPOST': S ',7

ar .

POST stated in its comments that it believes the test-claim regulatiess do not impose & new

* program or higher level of service within an-existiig prograin up‘d'n' local agencies within the
meaning of article X111 B, section 6 of the California Constitution aiid costs mandated by the

state pursuant to Government Code section 175 14.

RN LU

.....

. subject to POST’s requirements. Only when a law enforcemcnt agency comrmts to partlmpate
__by:local ordinance is’it obliged to adhers to: program requlrcments,

Second, any law enforcement agency voluntanly partlclpanng in the POST pro gram may seek
to have its training programs certified by POST, A parti¢ipating agefcy can elect to not
present fraining courses in-house and instead send its personnel to POST-¢értified training
institutions operated by other entmes, e,g., community colleges or other law enforcement

" agencies, There is no requirement for a participating agency to have:; POST-certlfied training
courses. Since the test claim regulations affecting mstmctor/academy staff trammg
requirements only &pply to POST-cértified training institutions, there 18 no requn sinent for the
state to reimburse for such costs under the Government Code or the Cahfouna C011st1tut10n

Third, fhe new POST tréiiding réquirements for idstructors and atademy staff aré worded in
such a-way that they are directed to.the individual instructor and academy. staff members, not
the training institutions. POST-certified.training institutiens are free to require a‘pplicants to
complete this trammg on their own at their own expense. If POST-certified training

instifitionis voluntanly promde thmr staff w1th thls tra.lmng, 1t 1s no reason to expect the state to
reimburse. for theése costs.

Since POST has facilitated the ready avallablhty of this mstmotorfacadamy staff trmmng by

. certifying the training to virtually any POST-certified training institiition that can demonstrate
a need and capability, law enforcement trainerg in the POST program, can conduct: ‘much of this
requue.d training within their own facilities witheut sendmg their personnel away. © ‘
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. COMMISSION FINDINGS

- The courts have found that articie XIII B sectmn 6 of the California Conshtutmn reco nizes
the state constitutional restriétions cn ths powers of local government to tax and spend. “Its
- purpose is to precludc the state from shlftmg financial responsibility for carrying out-

o govenunental functions to local agencies, which are.ill equipped’ to assure increased.
 financial responmblhtles because of the taxing and spending limitations that articles: XA - :
- and XIII B impose.” 72! A test claim statute or exechtive order may impoge & reimbursable:

" state-mandated pro§ram if it orders or commands a Ioca] agency or school district to, engage n_
an actlwty or task.” In addition, the required act1v1ty or task must be new, constltutmg a ‘new

prog1am *and it must create a “higher level of service” over the previously reguired lével of

service. ' S a

The courts have definied a “program” subject to-article XIII.B, section 6, 6f'the California
Censtitution, as one that carries out the governmental filiction of providifig: public services, or
a law that imposes unique requirements on local agencies or school districts to im 4plement a
state. pohcy, but does not apply gener ally to all residents and entities in the state.

determine if the program is new or imposes a hlghBI level of sgrvice, the test clalm leglslatlon
must be compared with the legal requirements in effect unmadlately before ihe enactment of
the test claim legislation.”® A “higher level.of seiVice™ Gocurs Whieii thiers is “an incredsé in the
actpal level or quality of governmental services prcw_id_e_cl.”26 ,

i Amcle XII B, sectlon 6, subdivision (&), (as ame.nded by Proposition 1A in November

2004) provides: “Whenever the Legislature or any state agency mandates & new program or

higher level of service on any local government, the State shall prov1de a subvention of funds
tor wLmburse that jocal govermnen‘c for the costs of the progréii ot ificreased lavel of sérvice,

' except that the Leglslatule rhay, but need not, pr Bvide a subvention of’ funds for the followmg

—mandates:— (—1—)-]';eg131at1ve mandates- 1eques‘ted by-the-local-agency- affected- (—2—)—Leglslatlo“

defining a new crime or changing an existing definition of & crime, (3) Legislative mandates
enacted prior to J anua.ly 1, 1975, or executive orders or regulaﬁons initially implementing
legislation enacted prior to January 1, 1975 ”

2 Depar tmenr of Finance v. Commission on Srafe Mandates (Ker n Hrgh School Dist.) (2003)
30 Cal.4th 727, 735.

M C'ourzty ofSan Diego v. State ofCalzﬂera (1997) 15 Cal 4th 68, 81
- Long Beach Unified School Dzst v. Stafe ome’zfo: nia (1990) 225 Ca] App 3d 153 174.

 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33-Cal.4th 859,

+ 878 (San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) .
44 Cal.3d 830, 835-836 (Lucia Mar).

% San Dzego Unified School Dist,, supra, 33 Cal 4th 859 874 {r eafﬁrmmg the test set out in

County of Los Angeles v. State of California (1987) 43 Cal, 3d 46, 56 (Los Angeles I), Lucia
Mar, supr a, 44 Cal.3d 830, 833).

5 San Diego Uny“edSchooIDzsz‘ supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal3d
830, 835.

% San Diego Unified School Dist., supra, 33 Cal.4th 859 877 : -
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Finally, the newly reqmred act1v1ty or iner eased level of setvice must Impose costs mandated -
- by the state,” - @

‘The Commission is vested. wnih excluswe authou‘ry to adj udlcate d15putes over the existence of
- state*mandated programs within the. meaning of article X111 B, section 6.*® In making its - ,

e decisions, the Commission must strictly. construé article X111 B;'section 6. and not apply it as. .
- an. equltable remed;v to-cure the percewed unfauness 1esultmg front- polmcal decmlons on ;

R v_l_fundmg prlontxes

The analyszs addresses the followmg 1ssue

o -Are the test claim re gulatlons subJ ect to article XIII'B, sectmn 6 of the Cahforma

Constitution?- :
Issoe 1:. Are the test. clalm regulatlons subject to article XUI B, section 6 of the
: ‘California; Constitution?-.~ - . -

In order for the test elaii 1cgulat10ns to'impédse a 1e1mbu1 sible state- mandated p1ogram undel
article XIII B, ‘sedtion 6, the' laiiguag? must order or command a local agency to engage in'an
actwﬁy of' task If the language dods not do 50, ihen art:lcle XIII B, §edtion 6 1s not t11gge1 ed.

Do the test ciazm reuulaftans maudate rmv actzwt:es?

The test claim regutations require the following activities

1. As of July 1, 2002, primary instructors of designated specmhzed POST training courses.

must completé a: spec1ﬁed irammg standmd or 1ts equlvalent pr101 to mstructmg in the
subJect T SR .

C 2, 'Instructors of demgnated speclahzed POST trammg courses that are not pnmary
instructors must compIete the speclﬁed hammg standard or 11.3 eqmvalent 1f they are

appomtad on or afterJ uly 1, 2002,_0r.1f they mstruct at. a new trammg instifution.on.or
_,after July l 2002.

3. Prescnters of speclahzed courses must mamtam documentatmn demons’uatmg their
mstructors who teach any of the, spccxahzad courses have satISfled the mlmmum

,,,,,

upon request

4. Academy Directors, Academy Coordmators gnd Academy Recnnt Trammg Ofﬁcers
who are appomted to those positions on or aﬁer July 1) 2002, shall complete the
specified minithum trammg standards for their positions within one year ffom the date

.of appom’mnent - l

7 County of Fresno v. State of California (1991) 53 Cal3d 482, 487 Courzty afSonoma v.
Comimission on State Mandates (2000):84 Cal:App.4th 1265 1284 (C’ounty of Sonoma)
Govemment Code sections 17514 and 17556,

2 Kmlaw v, Stafe ofCaszm nia (1991) 54 Cal 3d 326 331- 334 Govelmnent Code sections
17551, 17552 « ¢

¥ County of Sonoma, supra, 84 Cal.App.4th 1264, 1280, c1t1ng City of San Jose v. State of .
California (1996) 45 Cal.App.4th 1802, 1817 _ .




5. Academy Directors shall maintain documentation demonstrating satisfaction of the
minimum training standard for each designated staff position, and such documentation
shall be made available for POST inspection upon request.

. 6. Any person or-organization desiring to have a course certified by POST shall- NOW
o pr ov1de mstructor resumes in addition to other information p] evmusly 1equ1red

R A 'Any presentcr ofa POST Certified mstructor development coUrse, or any présenter of ‘
© . the Acadéiry Director/Coordinator Workshop.or Recruit Training Officer Workshop, - . .

shall issue certificates to students who succassfully complete the training.

Thus, the plain 1a.nguage of the test claim regulations does require specified persons involved -
in POST training to engage in certain activities. However, based on the following analysis, the
Comniission finds that the requirements flow from the initial discretionary decisions by the
local agency to become a member of POST, and to provide POST-certified training or establish
a POST training academy. Therefore, the test claim regutations do.not constitute a state-
mandated program within the meaning of article X1II B, section 6.

POST was created in 1959 ¥[f]or the purpose of raising the level of competence of local law
enforcement officers ..."® To accomplish this purpose, POST has the authority, pursuant to
Penal Code section 13510 to adopt rules establishing minimum standards relating to the
physical, mental, and moral fitness of peace officers, and for the training of peace officers.
However, these rules apply only to those cities, counties, and school districts that participate in
the POST program and apply for state aid. 3 If the local agency decides to file an application
for state aid, the agen 2/ must adopt an ordinance or regulation agreeing to abide by POST
rules and 1egulations Not all local agencies have applied for POST membership,” nor do ail -
local agencies provide POST-certified training. Nor is there any state statute, or other state
Jaw, that requires local agencies to participate in the POST program or provide POST-certified
training. Moreover, consistent with POST’s long standing mterpretahon of the Penal Code,

POST s regulations state that participation in the POST program is voluntmy Y-POST stated
the fol llowing in its comments on this test claim:

[Ulnder Penal Code sections 13503, 13506, and 13510, POST is a
voluntary program in which agencies may or may not particii:ate, and any
agency choosing not to participate is not subject to POST’s requirements.
Only when a law enforcement agency commits to participate by local
ordinarice is it obliged to adhere to program requirements.

With regard to providing training, section 13511, subdivision (a), states that, “[iln establishing
. standar:ds for training, [POST] shall, so far as consistent with the purposes of this chapter,
permit required training to be obtained at institutions approved by [POST].” On its website at

* Penal Code section 13510.
Y Penal Code section 13520. .
32 penal Code'section 13522.

¥ POST's website at http://www.post.ca.gov/library/other/agency page.asp lists law
enforcement agencies and participation status.

# California Code of Regulations, title 11,.sectioﬁ_ 1010, subdivision (c).”
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http://www.post.ca.gov/training/default.asp, POST gwes an ovelwew of Tralmng, Cemﬁcates
& Semoes it provides which states:

To a5515t the more than 600 law enfm cermnent agenctes that voluntanly agr -
to abide By its minimum fréining stahdards, POST certifies hufidreds 6f
_courses ‘arinually. - These courses are- developed and 6ffered by midre than’ -
+. "~ "800 presenters-Statewide. POST also provides instructional rescurces and
- tec]mology, quahty leaders}up training programs,. a.nd ptofessmnal
"cerhﬁcates to recogmze peace officer aeluevement

_V.In comments on thlS Jest claim, POST also stated thaf: ~

[Alny Tew emforeemeut agency voluntanly partmlpatmg in the PO ST
program may seelc to have itsitraining programs eéitified by POST:- A

: .partmlpatmg -agercy can- elect fo not Present nammg ‘tolirses in-hoiise and™
instead sénd-its. pelsormel to POST-certified trainitig institutions operated by~
other entities, e.g., community-cclleges or other law enforcérient agencies.

The pomt here 1 18 that there is no requlrement fora partlc1pat1ng agency to ..
heve POST-certtﬁed tralrung com s€8.. 35

Thus according to the Penal: Ci:de and gs the Penal Code provisions are mterpreted by POST,
participating'in the POST program, obtauung -POST certification 6f tiainiiig courses’ and
providing POST:certified training are discretionary décisions on the: part of thé: trainitig -
provider. The courts have found itds a well-established prmclple tha “contemporaneous
admifiistrative construction of a statute by the agéncy- cha:ged with its ehfofCernént and
interpretation; whilenot neeessanly conttollmg, i§-6f great- wetght and-cotittiwill tiot depart
from sich constructioninless it is: leatly errodeaus of- uriantholizéd:2? " The Cotimission

finds 0o’ etherxprowsmn m statute or regulatlon 1o oontradlet 'P@ST’s mterpretatlon of thi& Penal
Codel P i :

I ths Kern Hzgh School Dist case, the Cahforma Supreme Court held that the’ reqmremeuts
imposed by a test claim statute are not state- mandated if the claunant 8 pm'ttclpatmn in the
. underlying plogram is voluntary 38 The court stated:

{T]he core pomt .18 that actwmes undertaken at the 0]31:101‘1 or dlscretgon ofa
local governmental ent1ty (that 13, actions R "dertalcen without any, legal
compulsion or threat of penalty for nonpartzezpauon) do not tngger a state

- mandate and hence do not require réimbursement of funds — even if the Tocal

= entity is:obliged-to incur-costs s a result ofits discretiofiary decision to

3 | etter from Kenneth J. O’ Brien, Execiitive Director of POST, submttted QOctober 31, 2002,
page 1. _
3 California Code of Regulatmus, title 11, section 1010, subdivision (c)

37 State C‘ompensatzon Insurance Fund v. Workers' Compensation Appeals Board (1995)
37 Cal.App.4" 675, 683 (citing. Industrial | Indemmry Co V.. Workem Comp. Appeals Board
(1985) 165 Cal.App.3d 633, 638).

38 Kern High School Dist., supra, 30 Cal4th 721,731, T -
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pamclpale in a particular program or practice. [9C1tmg Czry of Merced v. State
of California (1984) 153 Cal app.3d 777, 783.]

The cases have furtlier found that, in the absence of strict ]egal compulsmn a local ageney

. might be* prae’ucally compelled 1o take an action thus triggering costs that would be

reimbursable. In the case of San Diego Unified School. Dist., the test claim statutes Tequired

“school districts to affmd to a stident specified hearing p1ocedm es whenever an expulsion-
) 1ecommendat10n was made and before a student could be expelled The Supreme Court held

‘that hearing costs incurred as a resuit of statutorily required expuision. recommendations, e, g,
© wheré the student allegedly possessed a firearm, constituted a reimbursable state-mandated
" program.*! Regarding expulsion recommendations that were discretionary on the part of the

district, the court acknowledged the school district’s arguments, stating that in the absence of
legal compulsion, compulsion might nevertheless be found when a school district eXerelsed its
digcretion in deciding to expel a student for a serious offense to othe1 students or property, in
light of the state constitutional requirement to provide safe schools.” Ultimately, however, the
Supreme Court decided the discretionary expulsion issue on an alternative basis, **

In summary, where no “legal” compulsion is set forth in the plain language of & test claim
statute or regulation, the courts have ruled that at times, based on the particular circumstances,
“practical” compulsion might be found. Here, as noted above, participation in the underlying
POST program and providing POST-certified training is voluntary, i.e., no legal compulsion
exists. Nor does the Commission find any support for the notion that “practical” compulsion
is applicable in the instant case. The test claim regulations do not address a situation in any
way.similar to the circumstances in San Diege Unified School Dist,, where the expulsion of a
student might be needed to comply with the constitutional requirement for safe schools. In
fact, the circumstances here are substantially similar to those in the Kern H:gh School Dist.
case, where the district was denied reimbursement because its participation in the underlying

. program was voluntary, and no “substantial penalty” would result if local agencies fail to

pal’uclpate in FOST or provide their own POST- certlfled {raining.

The Supl eme Coutt in San Diego Unified School Dist. underscored the fact that a state
mandate is found when the state, rather than a local.official, has made the decision to require

- the costs to be incurred.* In this case, the state has not required the local public agency to

participate in POST or provide POST-certified training; the local agency has made that
decision. Moreover, the court in County of Los Angeles v. Commission on State Mandates
(1995) 32 Cal.App. 4“’ 805 (County of Los Angeles Ii}, in interpreting the holding in Lucia
Mar,” noted that w11e1e local entities have alternatives unde1 the statute other than paying the

¥ 14 at page 742. .

“* San Diego Unified School Dist., supra, 33 Cal.4" 859, 866..

Y Id. at pages 881-882.

% Jd. at page 887, footnate 22. -

B 1d at page 888.

“ Id at page 880.

5 Lucia Mar. supra, 44 Cal.3d 830. _ ®
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alternatives avallable in that they can: 1) choose not to become members-of POST; 2) elect not .
to prescnt trammg courses in-house and instead send their law e11f01cement officers.to
POST-certified training msﬁtunons op.,rated by other entities such ag community colleges or
‘other law enforcement. agefcies; or 3) hn-e only those mdmduaIs who-aré already .
o POST~certlﬂed peace ofﬁcers Therefore the act1v1t1es do, not: constltute a statc mandate
: : N, w1tlun the s meanmg of artlcle. patl] B sectlon (N I :

) CONCLUSION

' The Comn:ussmn ﬁnds that becausa the underlymg declsmns to part1c1pate i POST -provide
POST- cemﬁed traxmng or establish a POST training academy | are discr etlonary, and that local
' agencms have, alternatives to prov1dmg POST-certLﬁed training or estabhshmg a POST

costs in quéstmn, the costs do not constitute-a state mandate Here, local agencles have . | !

agencies withiny the meamng of article X1 B, section 6 of the Cahforma Constitution. .

% County of Los Angeles II, supra, 32 Cal. App. 4™ 805, page 818. | @ N
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES _ EXHIBIT H*
980 NINTH STREET, SUITE 300 ' .
AMENTO, CA 96814
@:\’JE: (918) 323-3562
3% (B16) 445-0278
~ E-mal: caminfo@csm.ca.gov

. April 2, 2007

Mg, Nancy Gust .~
SB-90 Sheriff’s Department
County of Sacramento
711 G Street, Room 405 .

- Sacramento, CA 95814

And fnterested Parties and Affected State Agencies (See Enclosed Mailing List)

RE:  Final Staff Analysis, Proposed Statement of Decision, and Notice of Additional
Comment Period and New Hearing Date
Training Regquirements for Instructors and Academy Staff, 02-TC-03
California Code of Regulations, Title 11, Sections 1001, 1052, 1053, 1055, 1070, 1071,
and 1082 (Register 2001, No. 29)
County of Sacramento, Claimant

Dear Ms, Gust:

The final staff analysis and proposed Statement of Decision that were issued for the

@ . March 29, 2007 hearing for this test claim are being reissued, unchanged, for your review and
comment. An additional 30-day comment period has been added for the test claim in light of
new testimony at vesterday’s hearing.

Written Comments .

Any party or interested person may file written comments by Wednesday, May 2, 2007. You are
advised that comments filed with the Commission are required to be simultaneously served on
the other interested parties on the mailing list, and to be accompanied by a proof of service.

(Cal. Code Regs., tit. 2, § 1181.2) -

Hearing _
This test claim is now set for hearing on Thursday May 31, 2007 at 9:30 a.m. in Sacramento,
CA. The final agenda item will be issued on or about May 17, 2007.

Please contact Deborah Borzelleri at (916) 322-4230 if you have questions.

Sincerely,

%M&u
PAULA HIGASHI
Executive Direclor

@ Enc, Final Staff Analysis
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Hearing Date: March 29, 2007
JMANDATES/2002/c/02-TC-03/FS A.doc

ITEM 5
TEST CLAIM
FINAL STAFF ANALYSIS |

. Cahforma Code of Regulatlons, Title 11, .
Sectmns 1001, 1052, 1053, 1055, 1070, 1071, and 1082
(Reglster 2001 No 29) '

Trazmng Requir ements for Instrucrm 5 and Acaa’emy St::.tﬁr
02-TC-03

County of Sacramento, Claimant

"EXECUTIVE SUMMARY
This item was scheduled for the Janiuary 25, 2007, Commission hearing but was continved to
the March 29, 2007 hearing. No part of the firial staff analysis has changed since it was issued.

The test claim addresses regulations adopted by the Commission on Peace Officer Standards
and Training (“POST”) that require specified training of certain POST instructors and key staff
of POST training academies.

POST training is provided to law enforcement officers by POST-approved institutions or
agencies, and POST can certify training courses and curriculumn developed by other entities as
meeting required minimum standards:

The test claim poses the followmg guestion:

o Are the test cla.lm regulatlons subject to article XIII B, section 6 of thE: Californja

Constitution? .

The Test Claim Regulatmns Do Not Imipose a State-Mandated Program on Local
Agencies S

Although the test claim regulations require specified persons involved in POST trammg to
engage in certain activities; staff finds that the réquirements flow from an thitial discretionary
- decision by the local agency to participate in POST, and another discretionary decision to
provide POST-certified training or establish an academy and employ training staff. Therefore,
the test claim regulations do not constitute 2 state-mandated program and are not subject to
article X1II B, section 6.

‘Conclusion

Staff finds that because the underlying decisions to participate in POST, provide POST-
certified training or establish a POST training academy are discretionary, and that local
agencies have alternatives to providing POST-certified training or establishing a POST
training academy, the test claim regulations do not impose a state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution.

Recommendation

Staff recommends the Commission adopt this analysis and deny the test claim.

02-TC-03 Training Requirements for Instructors and Academy Staff
Final Staff Analysis
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STAFF ANALYSIS | - | | -
Claimant : : . @

County of Sacramento

. Chronulogy o L o , . S L
' 08/06/02 R County of Sacramento ﬁled tcst claun w1th the Comnussmn on Stale '
CoE Mandates (“Commission™) - vt R -
09/ 13/02 The Department of Fmauce submitted comments on test claim with the
. : Commission -
10/31/02 " The Commission on Peace Officer Standards and Tralmng (“POST”)
submitted comments on the test claim with the Commission
12/08/06 Commission:staff issued draft staff.analysis
01/09/07 ~ The Department of Finance submitted comments on the draft staff
_ analysis with the Commission
01/11/07 Commission staff issued final staff analysis
01/25/07 Comirnission continued item to the March hearing
03/14/07 Commission staff re-issued final staff analysis
Background
This test claim addresses POST regulations that require specified training of certain POST @

instructors and key staff of POST training academies. .
POST was established by the Legislature i in 1959 to set minimum selection and trammg

standards-for-California-law-enforcement.The- POST—procrram is-funded-pritarily-by-persons
who violate the laws that peace officers are trained to cnforce Participating agencxes agree to
abide by the standards established by POST and may apply to POST for state aid.?

POST training is provided to law enforcement officers by POST-approved institutions or
agencies, and POST can certify trammg courses and curticulum developed by other entities as
meeting required minimum standards.” POST states the following:

To assist the more than 600 law erforcemerit agencies that voluntarily
agree to ablde by its minimum fraining statidards, POST ¢ertifies hundreds
of courses annually. These courses are developed and offered by more
than 800 presenters statewide. POST also provides instructional resources -

! Penal Code section 13500 et seq.
2 About California POST, <http://www.POST.¢a.gov>.
3 Penal Code sections 13522 and 13523.

4 Penal Code sections 13510, 13510.1, 13510.5, and 13511; California Code of Regulatlons e
Title 11, section 1053.

02-TC-03 Training Requirements for Instructors and Academy Staff’
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and technology, quality leadership training programs, and professional
certlﬁcates to recognize peace officer achievement.

A POST partlclpatmg agency can offer its own in-house POST-certlﬁed training, or send its -

personnel to POST-certified training institutions operatecl by other entities, such as cornmumty

.colleges or other law enforcement agenmes

On March 26 2001 POST 1ssued Bu]letm number 01- 05 ent1tled “Proposed Regulatory
- Action: Training Requlrements for Instructors and Academy Staff of Specialized Training .' o

Courses.” In that bulletin, POST stated..

For years, the trammg cormnmuty has shared an informal expectanon that

- persons who instruct id certain high nslo’llab1hty areas should atterid a
POST- eemﬁed mstructor development course (or an equwalent 6he) on
the rélated subjeet area, The same expectation has been maintained for
certain key aeademy staff, and has, in fact, been formalized in the POST
Basic Course Managemen! Guide. The pertinént POST-certified
Instructor developrnent courses are listed in the POST C'ata!og of Certified
Courses. The proposed regulations also include provisions for
equivalency determinations and exemptions fl om the training
requirements, -

Test Claim Regulatzons

POST subsequently adopted the regulanons proposed in Bulletin number 01-05, which are the
subject:of thlS test-claim.” The regulations require that, effective July 1,2002, primary

" instructors® of de31gnated specialized training courses complete a spee1ﬁed training standard,

or its equivalent, prior to. instructing in the specialized subject.’ Instructors of specialized

-~ training that are not primary instructors must complete the spec1f1ed training standard, or its
: eqmvalent if: they are. appomted on.or.after July 1, 2002, dr.if they instrict af a new training

institution on or aﬁer July 1,2002."° ‘A process was also established to allow-Bresenters of the

. specialized courses to perform an equivalendy evaluation of non-POST-certified training to

meet the minimum training standard for the specialized subject.!! Presenters of the specialized

T raining, Cerz‘tﬁeares & Services: Overview, <htt1)://www.POST.ca.gov>.

S Letter from Kenneth J. O’Brien, Executive Director of POST, submitted October 31, 2002,
page 1. -

" The test claim was filed with the Commission on August 6, 2002, on regulations in effect at
that time. The subject regulations have subsequently been medified, however, those modified

regulations have not been claimed and, thus, Commission staff makes no finding with regard
to them.,

® “Primary instructor” is an individual responsible for the cocrdination and instruction for a
particular topic. The responsibility includes oversight of topic content, IOgIStICS, and other
instructors. (Cal.‘Code Regs., tit. 11, § 1001, subd. (aa))

? California Code of Regulations, Title 11, section 1070, subdivision {a).
® Ibid
" California Code of Regulations, Title 11, section 1070, subdivision (b).
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courses are réquired to maintain documentation demonstrating satisfaction of the minimum . @

' training standard by their instructors who teach any of the spcmahzed courses.'

The'test claim regulatmns dlso require that Academy Directors, Academy Coordinators, and
- Acadetny Recruit Training-Officers who:are appointed to those positions on or after
. uly 1, 2002, ‘shall complete spec1ﬁed minimum training- standards within one year from the.

. date of appomtment to the posmon Academy Directors’ are required to maintain -

'documentatlon dcmonstratmg saﬁsfactmn of the minimum trammg standard for the dés1gnated o
staff posmon SR :

Three add1t10nal requirements are set forth in the test cla1m regulatmns with regard to
specialized course instructors and. Academy instructors. First, qualifications of certain
academy staff, in.addition fo other instructors and coordinators, must now be evaluated by
POST in requests for course certification,' Second, specified elements of instructor resumes
must now be provided for course cert1ﬁcat10n requests.'® And third, certificates of completion
must be issued by presenters to students who successfully complete ] POST-cerhﬁed instructor
development courses listed in section 1070 the Academy D1rector/Coordmator Workshop and
the Recruit Training Officer Workshop

In July 2004, the Commission denied a consolidated test clatm, ﬁled by the County of

Los Angeles and Santa Monica Community College District, regarding POST Bulletin 98-1
and POST Administrative Manual Procedure D-13, in which POST imposed field training
requirements for peace officers that work alone and are assigned to general law enforcement
pattol duties (Mandatory On-The-Job Training For Peace Officers Working Alone,'00-TC-19/
02-TC-~06). The Commission found that these executive orders do not impose a réinibursable
state-mandated program within the meaning of article XIIT: B sec‘uon 6 of the Cahforma
Constitution for thc following reasons: &

s state law does not require school districts and commumty college districts to

employ peace officers and, thus, POST’s field training requlrements do not impose
a state mandate on school-districts and community “college districts; and

o state law does not require local agencies and school districts to participate in the
POST program and, thus, the field fraining reqmrernents unposed by POST on their
members are not mahdated by the state.

2 California Code of Regulations, Title 11, section 1070; sitbdivision (c).

B California Code of Regulations, Title 11, section 1071, subdivision (a). Content for the
courses for each staff posmon is spemﬁcd in section 1082.

" California Code of Regulatlons, T1‘de 11, sec‘non 1071, subdlvmmn (b).

15 California Code of Regulations, Title 11, section 1052, subdivision (a)(2).

16 California Code of Regulations, Title 11, section 1053, subdivision (a)(2).

17 California Code of Regulations, Title 11, section 1053, subdivision (1. Q

02-TC-03 Training Requirements for Instructors and Academy Staff
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Claimant’s Posmon , ‘
@ The claimant asserts that the test claim regulations constitute a reimbursable state-mandated
' © " program within the meaning of article XIII B; Sectlon 6 Df the Cahfomla Constltutlon and
_Government Code section 175 14,

_ Claimant asserts that development costs commencmg in ﬁscal year 2001 2002 for the
followmg actmtles ‘will be incurred and are. reu‘nbursable :

1. Stafftime to complete or update any necessary general operatlons or spemal ‘orders as
required.

. 2. Stafftime to compile information to be distributed to instructors and key staff
informing them of changes in regulations and what information they need to provide
such as updated resumes, completed class certificates, ete.

Staff time to collect, review for completeness and evaluate contents of current, and any
new, instructor and key academy staff information packages turned in.

L
’

4. Staff time to review information submitted for equivalency evaluation as instructor or
key staff.

. 5. Staff time to oversee specific parts of the equivalency process such as the Learner’s
First CD and the POST video.

6. Staff time to observe and evaluate the instructor presentations as part of the
equivalency process.

@ 7. Staff time to provide required Basic Instructor Development course to new instructors.

8. Purchase of necessary computer hardware, software and any necessary programming
services to set up database or modlfy existing database to track information on #6
aboves

9. Staff time to enter information into database to track class, individual, instructor,
academy staff, certificate information and any other data required by POST. Database
to be used for annual renewals, to provide POST information as necessary and during
any audits of the program.

'10. Staff time to fill out required documentation for POST.
11. Staff time to schedule required training for instructors and key staff as necessary,

12. Develop or update training for data entry, report management and required notices in
the database.

13. Meet and confer with POST representatives.

14. Costs for printing class material for Basic Instructor Course and necessary office
supplies for filing paperwork turned in by instructors and key academy personnel,

For the foregoing activities, estimated costs for staff time are $26,298 and estimated costs for

computer hardware, software and programming services are “unknown at this time but could
range from $5,000 - $20,000.”
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Claimant asserts that the followmg ongoing costs will be incurred and are reimbursable; @
|

1. Staff time to collect, review for complclcness and evaluate contents.of new mstructor
_and key academy staff resumes. o :

-2, Staff time to collect review for completeness and evaluate contents of annual rencwal" '
.. packages of i mstructor and key academy staff resumes:

B 3. Staff time to rcwcw lpformatmn subrmttcd for cqmvalcncy cvalua’uon as mstructor or
key academy staff. B

- 4. Stafftime to oversee specific parts of the cqulvalency process such as the Learner’s
First CD and the POST video. :

5. Staff time to observe and evaluate the instructor presentatlons as part of the
eqmvalency process.

'6. Staff'time to provide required Basic Instructor Development course to new instructors.

7. Staff time to compile information to be distributed to instructors and key staff
informing them of any changes to thesé regulations.

8. Staff time to enter information into database to track class, individual, instructor,
academy staff and certificate information and any other data requiréd by POST.

9. Staff time to fill out required certificates.

10. Staff time to fill out required documentation for POST.

11. Staff time to-schedule required training for instructors and key staff as necessary.
12. Staff time to: meet and confer with POST representatives.

13. Costs for prinfing class material for Basic Instruictor Course and necessary office

supplies for filing paperwork turned in by instructors and key academy personnel.
For the foregoing activities, claimant estimates on going costs of $25,000 per year.
Position of Department-of Finance | . ﬂ
The Department of Finance stated in its comments that:

As the result of our review, we have concluded that the [testclaim - -
regulations] may have resulted in a higher level of service for an existing
program. If the Commission reaches the same conclusion at its hearing on
the mattcr the natiire and extent of the specific activities requu'ed canbe
addressed in the parameters and guidelines which will then have to be
developed for the program.

The Department submitted subsequent comments agreeing with the conclusions in the draft
staff analysis: '

Position of POST .

POST statéd in its commients that it believes the test claim regulations do not ifpose 2 new

program or higher level of service within an existing program upon local agencies within the

meaning of article XIII B, section 6 of the California Constitution and costs mandated by the @
state pursuant to Government Code section 17514,
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First, under Penal Code sections 13503, 13506, and 13510, POST is a voluntary program in
which agencies may or may not participate, and any agency choosmg not to participate is not -
subject to POST’s reqmrements Only when a law enforcement agency commits to partlmpate
by local ordinange 1s it obliged to adhere to program requlrements :

'Second any law enforcement agency voluntarﬂy participating in the POST program may seejl o
“to have its training progfais certified by POST: A’participating agency can elect to not- '

.. present training courses in-house and instead send. its personnel to POST-certlﬁed traunng

institutions operated by other entifies, é.g., community colleges or other law enforcement
agencies. There is no requirement for a participating agency to have POST-certified training
courses. Since the test claim regulations affecting instructor/academy staff training
requirements only apply to POST-certified training institutions, there is no requirement for the
state to reimburse for such costs under the Government Code or the California Constitution.

Third, the new POST training requirements for instructors and academy staff are worded in

such a way that they are directed to the individual instructor and academy staff members, not

the training institutions. POST-certified tra1mng 1nst1tut10ns are free to require applicants to

complete this training on their own at their own expenise. If PO ST-certified fraining

institutions voluntarily provide their staff with this training, it is no reason to expect the state to
reimburse for these costs.

Since POST has facilitated the ready availability of this instructor/academy staff training by
certifying the training to virtually any POST-certified training institution that can'demonstrate
a need and capability, law enforcement trainers in the POST program can conduct much of this
required training within their own facilities without sending their personnel away:

Discussion

The courts have found that article XIII B, section 6 of the California Constitution'® recognizes
the state constitutional restrictions on the powers of local government to tax and spend.” “Its

purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencie§, which are ‘ill equipped’ to assume increased
finaficial responslblhtles because of the taxing and spending limitations that articles XIIT A
and XIII B impose.”*® A test claim statute or executive order may impose a reimbursable
state-mandated program ifit orders or commands a local agency or school district to engage in

8 Article XIII B, section 6, subdivision (a), (as amended by Proposition 1A in November
2004) provides: “Whenever the Legislature or any state agency mandates a new program or
higher level of service on any local government, the State shall provide a subvention of funds
to reimburse that local government for the costs of the program or increased level of service,
except that the Legislature may, but need not, provide a subvention of funds for thé following
mandates: (1) Legislative mandates requested by the local agency affected. (2) Legislation
defining a new crime or changing an existing definition of a crime. (3) Legislative mandates
enacted prior to J anuary 1, 1975, or executive orders or regulatlons mmally 1mplemeutlng
legislation enacted prior to January 1, 1975.”

Y Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003)
30 Cal.4th 727, 735.

 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.
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an activity or task.2! In addition, the required activity or task must be new, cnnstituting a “new @

prograrn,” and it must :_:reate a “higher level of service” over the previously required level of
service. _

‘The courts have deﬁned a program " subject to artlcle XIILB, sectmn 6, of the- Cahforma
Constitution, as-oné that carries out the govermnental funcnon of providing pubhc services, or.
‘a’law that imposes Unique requirements o local agencies or ‘'schoal districts to im 3ple:mcnt a’l
state policy, but does not apply generally to all residents and. entities:in the state.” o
determine if the program is new or imposes a higher level of service, the test claim 1eg1slat10n |
must be compared with the legal requirements in eﬁcct immediately before the enactment of

the test claim legislation. %A “higher level of service” occurs when there is “an increase in the
actual level or quality of govemmental services provided.™

Finally, the newly required activity or mcleascd level of service must impose costs mandated
by the state, 26 :

The Commission is vested with excluswe authorlfy to adjudlcate dlsputes over the existence of
state-mandated programs within the | mcanmg of article XIII B, section 62 In making its
decisions, the Commission must strictly construe article XHI B section 6 and not apply it as

an “equitable remedg/ to cure the perceived unfairness resalting from political decisions on
funding priorities.”

The analysis addresses the following i issue:

o  Are the test claim regulations Sllb_]BCT to article XIII B, secnon 6 of the California
" Constitution?

*'"Long Beack Unified Schoo! Dist, v. State of Califoraia (1990)225 CalApp.3d 155,174

22 San Diegp Unified School Dist. v. Commission on.State Mandates (2004) 33 Cal.4th 859,
878 (San Diego Unified School Dist.); Lucia Mar Unified School, District v. Honig (1 988)
44 Cal.3d 830, 835-836 (Lucia Mar).

B San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reafﬁrrmng the test set out in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (Los Angeles I); Lucia
Mar, supra, 44 Cal.3d 830, 835).

* San Diego’ Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal. 3d
830, 835.

% San Diego Unified School Disi., supra, 33 Cal.4th 859, 877.

% County of Fresno v. State of California (1991) 53, Cal.3d 482, 487 County ofSonama V.
Commission on State Mandates (2000) 84 Cal. App.4th 1265, 1284 (C‘ounty of Soroma);
Government Code sections 17514 and 17556,

% Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552,

% County of Sonoma, supra, 84 Cal.App.4th 1264, 1280, citing City of San Jose v. State of @
Caiifornia (1996) 45 Cal.App.4th 1802, 1817,
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Issue1: ~ Are the test claim regulations sub,]ect to article XTII B, section 6 of the
Callforma Constltutlon" .

In order for the test claim regulations 10 unpose a reimbursable state-mandated proglam under
. article XII] B, sectlon 0, the language must order or command a local agency to engage in an
.actwlty or taslc Ifthe languagc does not do 50, then artlcle XIIB, sectlon 6is not tnggered

o Do thé test clazm regu[atmns mandate any ncthtzes? '

-The fest claun regula‘uons requlre the followmg actwmes

I. AsoflJuly 1, 2002, primary instructors of desi gnatcd spemahzed POST training courses |
must complete a specified tramlng standard, or its equivalent, prior to instructing in the
' subjecl

2. Instructors of designated specialized POST tla.mmg courses that are not primary
instructors must complete the specified training standard, or its equivalent, if they are
appointed on or after July 1, 2002, or if they instruct at a new fraining institution on or
after July 1, 2002

3. Presenters of spccmllzed courses must maintain documentation demonstratmg their
instructors who teach any of the specialized courses have satisfied the minimum
training standard, and such documentation shall be made available for POST inspection
upon request. ’

4. Academy.Directors, Academy Coordinators, and Academy Recruit Traming Officers
who are appointed to those positions on or after July 1, 2002, shall complete the
specified minimum training standards for thclr positions within one year from the date
of appointment.

5. Academy Direcfors shall maintain documentation demonstrating satisfaction of the

minimun Taining standard for each designated staff position; arid such-documentation
shall be made available for POST inspection upon request.

6. Any person or-organization desiring to have a course certified by POST shall now
provide instructor resumes in addition to other information previously required.

7. Any p_re’sex_'lter'bf a POST-Certified instructor development coutse, 6f any presenter of
the Acadenty Director/Coordinator Workshop or Recruit Training Officer Workshop,
shall issue certlﬁcatcs to students who successfully complete the training.

Thus, the plain language of the test claim regulations does require specified persons involved
in POST training to engage in certain aclivities. However, based on the following analysis,
staff finds that the requirements flow from the initial discretionary decisions by the local
agency to become a member of POST, and to provide POST-certified training or establish a
POST training academy. Therefore, the test claim regulations do not constitute a state-
mandated program within the mcaning of article XIII B, section 6,

- POST was created in 1959 “[f]or the purpose of raising the level of competence of local law
enforcement officers ...”* To accomplish this purpose, POST has the authority, pursuant to
Penal Code section 135 10, to adopt rules establishing minimum standards relating to the

2% penal Code section 13510. =

02-TC-03 Training Requirements for Instructors and Academy Staff
263

Final Staff Analysis




physical, mental; and moral fitness of peace officers, and for the training of peace officers.
However, these rules apply only to those cities, counties, and schoel districts that participate in
_the POST program and apply for state aid,*° If the local agency decides to file an application
for state aid, the agencP' must adopt an ordmanoe or rogulahon agrcemg to ablde by POST
rules and regulatlons Not.all local agencies have apphed for POST membershlp, nor do all

* local agencxes provide POST-certified training.’ Nor is there any state statute, of ather stafte .

law, that requires local agencies to participate in the POST program or provide, POST- oe.mﬁed
- training. Moreover, consistent with-'PQST’s long standmg interpretation of thc Penal Code,

POST'’s regulations state that participation in the POST program is voluntary POST stated
the following in its comments on this test claum .

. [UInder Penal Code sections 13503, ]3506 and 13510, POSTisa
voluntary program in which agencies may or may not participate, and any
agéncy choosing not to participate is not subject-to POST’s 'ro‘quirementé
Only when a law enfcrcement agericy comshits to participate ‘oy local

. ordinance i$ it obliged to adhere to program requirements: -

With regard to providing training, section 13511, subdivision (a), states that [i]n establishing
standards for trairiing, [POST] shall, 50 far as consisterit ‘with the' pirposes of this chapter,
permit required training to be obtamed at institutions approved by [POST].” On'its website at
http://www.post.ca.gov/training/default.asp, POST pives an overview of Trammg, Certificates
& Services it provides which states:

To &ssist the more than 600 law enforcement agencies that voluntarily agree
to abide by its minimuin ‘ttaining standards, POST ceftifies hundreds of
courses annually. These-courses are devéloped and offered by more than
800 presenters statewide. POST also provides instructional resotirces and -
technology, quality leadership. training programs, and professional

certificates-to-recognize-peace-officer-achievement—
In comments on this test claini; POST also stated that:

[Alny law enforcement agency voluntarily participating in the POST
program may seek to have its training programs certified by’ POST:" A-
participating agency can elect to not present training courses in-house and .
instead send its personnel to POST-certified training institutions operated by
other entities, e.g., community colleges or other law enforcement agencies.
The point here is that there is no reqmremont for a partmpatmg agency to
have POST-certified tralmng courses. ,

30 penal Code section 13520
3 penal Code section 13522,

32 pOST’s website at btm /lw'\wLoost c_gov/hblarv/othcr/agencv oage asp hsts law
enforcemént agencies and pammpanon status. :

& California Code of Regulations, title 11, section 1010 subdivision (c)
3 1 etter from Kenneth I. O’ Brien, Executive Director of POST, submitted October 31, 2002,
page 1. .
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Thus, according to the Penal Code, and as the Penal Code provisions are interpreted by POST,
participating in the POST program,”® obtaining POST certification of training courses and '
~ providing POST-CBI’tlﬁBd training are discretionary decisions on the part of the fraining
‘provider. The courts have found it is a:well-established principle that * eoutemporaneous
~. administrative construction of'a statute by the agency ‘charged with its enforcement and .
- - interpretation, ‘while not- neeessanly controlling, is of great weight; and couﬂs will not depart ‘
- from such construction unless it is clearly érroneous or unauthorized: "3 Staff finds no other
" provision in statuteror regulatron to contradict POST s mterpretatron of the Penal Code:*

10 the Kerri High School Dist. case, the California Supreme Court held that the requirements
imposed by a test claim statute are not state-mandated if the claimant’s participation in the
underlying program. 1s voluritary.>” The court stated:

[T]he core point ... is that activities underta.ken at t]re option or discretion of a
local governmental entlty (that is, actioris undertaken ‘without any legal
lcompulsron or threaf of penalty for nonpartrcrpatlon) do not mgger a slate
mandate and hence do nof require reimbursement of funds — even'if'the local -
entlty 1s obl 1ged to incur costs as a result of its discretionary decision to
partlerpate ina partlcular program or practice. [BCrcmg City of Meréed v. State
ofC'alzﬁera (1984) 153 Cal.app. 3d 777,783

The cases have further found that in the absence of strict legal compulsmn a local apency
might be “practically”compelled to take an action thus triggering costs that would be
reimbursable:: In the case of San Diego Unified School Dist,, the test claim statutes required
school-districts to afford to a-student-specified hearing. procedures whenever an expulsion - -
recommendation was made and before a- student.could be expelled,”? The Supreme. Court held
that:hearing costs.incurred as a.result of statutorily required expulsmn recommendations, e.g.,
where the srudent allegedly possessed a firearm, constituted a reimbursable state-mandated

"rogram——Regardmg expulsion-recommendations-that-were-discretionary_on the -part of the

district, the court acknowledged the school district’s arguments, stating that in the absence of
legal compulsion, compulsion might nevertheless be found when a school district exercised its
discretion in deciding to expel a student for a serious offense to other students or property, in
light of'the state constitutional requirement to provide safe schools.*! Ultrmately, however, the
Supreme Court decided the discretionary expulsion issue on an alternative basis.®

% California Code of Regulations, title 11, section 1010, subdivision (c).

¥ State Compensation Insurance Fund v. Workers’ Compensation Appeals Board (1995).
37 Cal. App.4™ 675, 683 (citing Industrial Indemnity Co. v. Workers' Comp. Appeax’s Board
(1985) 165 Cal.App.3d 633, 638).

* Kern High School Dist,, supra, 30 Cal 4th 727, 731.

B1d at page 742.

* % San Diego Unified School Dist., supra, 33 Cal.4" 859, 866.
“ Jd at pages 881-882.

! Id. at page 887, footnote 22.

“2 Id. at page 888. B
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Lo the instant case The test claim regulations. do not address a situation in any way similar to .

- beneeded-to coimply with the constitutional: requirement for safe-schools: In fact; the-

statute or regulation, the courts have ruled that at times, based on the par‘acular circumstances,
“'practical” compulsmn might be found. Here, as noted above, participation in the underlying:
POST program and providing POST-certified training is voluntary, i.e., no legal compulsion
exists. -Nor.does staff find any support for.the notion that “practical” eompulsmn is-applicable

In summary, where no “legal” compulsion is set forth in the plain language of a test claim @

the circumstances in San Diego Unified School Dist., where the expulsmn of-a student might -

circumstances here are substantially similar to those in the Kern High School Dist. case, where
the district was denied reimbursement because its participation in the underlying program was

- voluntary, and no “substantial penalty” would result if local agencies fail to participate in
POST or provide their own POST-certified training. '

The Supreme Court in San Diego Unified School Dist. underscored the fact that a state
mandate is found when the state, rather than a local official, has made the decision to require
the costs to be incurred. ' In this case, the state has not required the local pubhc agency 1o
participate in POST or plowde POST-certified fraxmng, the local agency has made that
decision. Moreover, the court in County of Los Angel’es v. Commission on State Mandates

(1 995) 32 Cal. App. 4" 805 (County of Los Angeles H), in mterpretmg the holding i’ Lucia
Mar,* noted that where local entities have alternatives under the statute other than paying the
costs in question, the costs do not constitute a state mandate.® Here, local agencies have
alterndtives available in that they can: 1) chcose not to become members of POST; 2) elect not
to present tr ainjng'coufses in-house and instead send their law enforcement-officers to
POST-certified training institutions opérated by other entities such as community colleges or Q
othiér law €nforcement agencies; or 3) hire-only those individuals 'who are already - -
POST-certified peace officers. Therefore, the activities do not constltute a'state mandate
within the meaning of article XIII B, section 6. s

Conclusion

Staff finds that because the underlying decisions to participate in POST, prowde POST- .
certified training or &stablish & POST training academy are discretionary, and that local .
agencies have alternatives to providing POST-certified: training or establishing a POST
training academy, the test claim regulations do not impose a state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution.

Recommendation
Staff recommends the Commission adopt this analysis and deny the test claim.

“ Id. at page 880.
“ Lucia Mar, supra, 44 Cal.3d 830, :
4 County of Los Angeles II, supra, 32 Cal.App. 4" 05, page 818. @

02-TC-03 Training Requir ementsfor Instructors and Academy Staff
Final Staff Analysis

266




Original List Date: 8/6/2002 . = Malling Information: Final Staf Analysi;

| 6 Last Updated: T 1M10/2007 “re .
' List Print Date: - - 04/02/2007 = . - Nlailing List -
Claim Number a 02-TC-03

lssue e Tralnmg Reqwrsments for tnstructors and Academy Staﬂ’

' TO ALL'PARTIES AND'INTERESfED'PARTIES: . AR .

Each commission mailing list is continuously updated as reguests are receivad to include or remove any party or person
on the mailing list. A current malling list is provided with commission correspondence, and a copy of the current mailing:
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested’
party files any written material with the commission concerning a claim, it shall simultaneously sene a copy of the written

material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2))

Ms. Annette Chinn

Cost Recowery Systems, Inc. Tel: (916) 939-7801"
705-2 East Bidweall Street, #2084 .
Folsom, CA 93630 : Fax:  (916) 938-7801

Mr. Davd Wellhouse

_ David Wellhouse & Asscciates, Ing, Tal: (916) 368-9244
9175 Kisfer Blvd, Suite 121 : .
Sacramento; CA- 95826 : ) Fax: (816) 368-5723

Mr. Steve Shields
Shields Consulting Group, Inc.

Tel  (B16) 454-7310
1536 36th Street

Sacramento, CA 95816 Fax: {9186) 454-7312

Mr. Jim Spano
tate Controller's Ofﬁ:e (B- 08)
Division of Audits

300 Capitol Mall, Suite 518 - Fax:  (918) 327-0832
Sacramento, CA 95814

Tel: (916) 323-58489

Ms. Nancy Gust — Claimant
A .
County of Sacramento Tel: (916) 874-6032
. 711 G Street
Sacramento, CA 956814 Fax; -(916) 874-5263

Mr. Leonard Kaye, Esq.
County of Los Angeles
Auditor-Cantroller's Office

800 W. Temple Street, Room 603 Fax:  (213)617-8106
Los Angeles, CA 80012

Tel: . (213) 974-8564

267




Execufive Directar -

California Péace Officers' Asgociation
1455 Response Road, Suite 190 ) .
Sacramento, CA 95815 : ’ Fax:  (916) 000-0000 .

(916) 263-0541

Tek

Mr. Steve Keil .
. Califomia State Association of Countles
1100 K Street, Suite 101 -~ '

Tel: . (918) 327-7523
' ‘Sacramento,-CA , 95814-3941 " T : S L © o i Fax -,(915) 44l1__55(j7-.-. .

Ms. Carla Castaneda

Department.of Finance {A-15)
815 L Street, 11th Floor ) .
" Sacramento, CA 95814 Fax:  (916) 323-9584

Tel:  (916) 445-3274.

Mr. 'Kenneth J O'B'rien

Peace Cfficers Standards and Training ‘ Tal: (916) 227-2809
1601 Alhambra Boulevard
Sacramento, CA ©5816-7083 Fax: (916)227-3885

Mr., Keith B, Pefersen

SixTen & Associates Tel: (858) 514-8605
5252 Balboa Avenue, Suite 900

San Diego, CA 82117 Fax: (858) 514-8645
Mr. Rick QOules

Department of Justice Tel (916) 319-8200
Division of Law Enforcement

1102  Street, 6th Floor Fax:

Sacramento, CA 95814

Ms. Donna Ferghee

Department of Finance (A-15) _ a Tel: '(9153 445-,%.274

I
915 L Strest, 11th Floor
* Sacramento, CA 95814 Fax:  (916) 323-8584

Mr. Allan Burdick

MAXIMUS Tel: - (916) 485-8102
4320 Auburn Bivd., Suite 2000

Sacramento, CA 95841 Fax: (916) 485-01_11

Ms. Ginpy Brummels

State Controller's Office (B-08) Tel: (916) 324-0256
Division of Accounting & Reporting ‘
3301 C Street, Suite 500 . Fax:  (816) 323-8527

Sacramento, CA 95818

Page: 2




Ms. Susan Geanacou
Department of Finance (A-15)

Tel:  (916) 445-3274

915 L Street, Sulte 1190

@ Sacramento, CA 95814 Fax: (916) 324-4888
Mr. Glen Everroad
Clty of Newport Beach . “Tel  (949) 644-3127. .
3300 Newport Blvd. o R .
PO, Bex 1768 - S Fax: - (949) 644-3339 - .
Newport Beach, CA 92658- 1768 ' L o
Mr. J. Bradiey Burgess
Public Resource Management Group Tal: (918) 677-4233
1380 Lead Hill Boulevard, Suite #106
Roseville, CA 95661 Fax: (918) 877-2283
Ms. Bonnie Ter Keurst
County of San Bernardino Tet: (909) 386-8850
Office of the AudltorfControlIer—Recnrder '
222 West Hospltality Lane Fax:  (909) 386-8830
San Bernardino, CA 82415-0018
Ms. Beth Hunter
Centration, Inc. Tel.  (886)481-2621
8570 Utica Awenue, Suite 100
Rancho Cucamonga, CA 81730 Fax:  (B66) 481-2882

Page: 3

269




270




EXHIBITI

STATE OF GALIFDANIA : ARNOLD SC

COMMISSION ON STATE MANDATES
. 880 NINTH STREET, SUITE 300

RAMENTO, CA 95814
ﬁNE (918) 323-3562
(816) 445-0278
-E-malk csmln!o@csm ca. gov

o "'Aprll 1, 2007

3 'Ms Nancy Gust : S
"'SB-90 Sheriff’s” Depai‘ﬁhént
County of Sacramento
711 G Streef, Room 405
Sacramento, CA 95814

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE:  Transcript of March 29, 2007 Hearing
Training Requirements for Instructors and Academy Staff, 02-TC-03
California Code of Regulations,-Title 11, Sections 1001, 1052, 1053, 1055, 1070, 1071,
and 1082 (Register 2001, No. 29)
County of Sacramentao, Claimant .

' Dear Ms. Guét:

Relevant portions of the transeript for the March 29, 2007 hearing are enclosed for your
consideration in providing additional comments on the final staff analysis for this test claim. As

@ you are aware, the Commission granted an additional 30-day comment period for the test claim
in light of new testimony at that hearing.

Written comments are due by Wednesday, May 2, 2007. You are advised that comments filed

withthe-Commission-are-required-to-be-simultaneously-served-on-the-other-interested-parties-on
the mailing list, and to be accompanied by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2)
This test claim is now set for hearing on Thursday, May 31, 2007 at 9:30 a.m. in Sacramento,
CA. The final agenda item will be issued-on or about May 17, 2007.

Please contact Deborah Borzelleri at (916) 322-4230 with any questions regarding the above.

Sincerely,

PAULA HIGASHI
Executive Director

Enc. Excerpts from Transcript for March 29, 2007 Commission Hearing
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"MEMBER LUJANO: Sscond.

' 'CHATR GENEST: Do we need -- let/s just see if .

 ‘we have =~ let's havéfé:vpicg}vpteffy}fimU

S A Eavered T LT

) chorus'bfA"ayés” Was.beafdf)“

6 'CHATR GENEST: Okay, it's aaopteé.-
7 MS. HIGASHI: ,Okay,-thank you. |
8 Ms. GMUR; Thank you =so much.
9 MS. HIGASHI: Our next item is'q_tesﬁlclaim,
10 Item 5, Training Requirementsg for Instructors and Academy
11 Staff. This item will alao be presented by |
12 Ms. Borzelleri.
13 MS, BQRZELLERI: Thank you.
'14 This-is Item 5, Tfainipg ﬁequireﬁents for
15 Ingtructors and Academy St£arfr.
16 | We have a cast.
17} This test claim addresdes regulétionsladopted by
18 the Commiéeion on Peace Officers Standards and Training,
19 . which we're referring'to as POST; that req;ires
20 classified training for-certain-POST iqsﬁructors and key
21 staff of POST-training ac?demies.
22 POST training is proﬁided tb-la@,enforcement'
| 23 offiéera by POST-apprﬁved'instituﬁions, and POST can
24 certlfy training courses and éurricula developed by other
25 éntitiés as meeting required miniﬁum,training gtandards.

Daniél'Pr.'Feldll)J_ls}gs,?CSR, Inc. 916.682.9482 29
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staff finds that the regulations establish

} feqﬁirém#nts‘that'flow from a'diécfetionary decision by
-.iﬁthe 1ocal agency to part1cmpate dn, POST .andhalwﬂuﬁw

-:T;dlacrﬂtlonary decismon to prov1de POST certtfied

P '.--"l,’ - RO A--,;..;:::.|: ' tar -;,' RS APUICER

Ve g v T

'tralnlng or establlsh a DOST tralnlng academy Staff'
 further finde that local agencies have-alternatlves to -

.providing_PdS?-certified training or establishing a

POST training academy. Therefore, the test claim
reéulations dé not impose a state-mandated program on
iocal agencies within the meaning ﬁf Article XIIIB,
Section 6, of the California Constitutieon.

Staff recommends the Commission adopt the Staff
Analysis to deny the test claim.

Will the parties plesass state your name for the

15
16
17
18
19
.20
2d
_ ‘zz

23

25

24

record?

MR. BURDICK: Allan Burdick on behalf of the

CSAC SB 50 Service.
MR, KAYE: Leonard Kaye, County of Los Angeles.

' MS. MacCOUN: Cheryl MacCoun, Sacramento County

' Sheriffjs pffice.

MS. WILCZYNSKI: ' Deputy Gail Wilczynski,

Sacramento County Bheriff's Department,

M5. GUST: Nancy Gust, Bacramento County .

Sheriff's Department.

MR. GUSTAFSON: Bryon Gustafson, Commigsion on

Daniel P.._Felgl_:’%us,-'(jSR;-"Ind; 916.682.9482 30
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1|  POST.
20 s CAszﬁEDA: “céria:caétaﬁéda, Department of
Al e g wmAg ) thrdsting Hess) Sacramento Councy.

5| T-sheriff's peparthent. o oo L i TTE
el LT CﬁAiR GENES$£ ‘Ckayj who'waﬁtg'talstéfﬁ? .And':-

7 | Iét“s try'td be focused on the e#ac£~question-here..l

8 o MR. BUﬁDICK: Yes., We'll g;y to be as specific

9 ag we cah. Some of these members afe_heré to address

10{. issues that may come up; S0 éll of the people are not

li providing testlimony.

12 - I would like tolindicate that Ms, Juliana Gmur,
130 ﬁhe attorney that was on the last issue,-wiil also.

14 be joining ug on this particular issue.

15 Thénk you very much for giving uS'the

16 opportunity to preseht.thig tegt'claim today oﬁ behalf of
17 the County of Sacramento.

181 Sinﬁe this issue had surfaced, a number of

19 peoﬁle and'agencies have called and ﬁave shown interest

20 in it because this particular test claim deals with two

21 really.éritical issues:
o220 ".r The fif;t ipsue is the baéic underlying issue

23 re;ated to whether or not POST regulations can reaﬁlt in

24. a reimbursable state mandate. |

25 ‘ and the secqndrissue~then ie dgaling with the J
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'ﬁVﬁeréedE'bht I>thiﬁkffxo

,-specifics-of>this teétjclaim;,_Because in order -- it
- appears in order to get to their position, you first have- -

:fﬁc}déai_withjé lar@eﬁziséﬁe};_h., T _iff ;r ;njip‘

I
ez, oM

- it

m-a local standpoint, a critical

igsue is the guestion of whether or not POST regulations

are ?eimbufsable'sfate~mandatés-or not; and is-there an
alternative to pfoviding POST-certified training, or
whether they want to get in;o'the very apecifice of the
test cléim.

- 8o I guess that's kind of the issue that we
would- like to railse initially is, from your standpoint,
how would you prefer to pioceed?-

CHAIR GENEST: Well, being a little bit new to

15
16
17
18
19
20

21

22|

23
24

25

this committee, I'm going to ask for the advice of ocur
counsgsl., |
MS. BORZELLERI: Well, this is all new
information to us. I must say, we did not receive ons
comment on this draft staff analysis when it went out.
And, vou know,.I,guéss'it's‘probébly_more in the

interest of what the Commission's time parameters are.

I think we have something time-cértain at 10:00, You

know, if we 'want to move on with the business, it may be

better to push forward with the test claim.

] L]

That's your discretion.
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1 -cﬁgrR GENEsfe' Paula?

"2, 'Ms; HIGASHIQ"Inthink.BO. Ws_caq,ce}tain1y7mqve*
;Iﬁ_f ;fé;ﬁ%%dlwﬁfﬁ;fhe;ﬁeéﬁ?éléiﬁ.pgé#ipg{ﬂés-ﬁﬁebdaﬁmiééibﬁérs"-
i?{ilﬁfﬁiéﬁii?iég'ﬁ e e B L I '
T e o etk Cimesertatn vad en boet o

6 giyelﬁeOplé éﬁ estim;teditime that we wouldlgetvpo the

% Maﬁdate'Réforﬁ-itém. |

8 MEMBER WORTHLEY: Mr. Chairman, as I was reading

9 the staff anaiysis, it strikes ﬁe that the i1ssue, as I
10 see.it, unless someoné can educate me differently, is
11 that we havé an issqe of whether we have stfict legal
12 compulsion or whether we havejpractical compulsion. And
13 there was a dearth of infermafion that I could find that
14 would indicate -- I mean, I think it was agreed that all
15 the language is-precatory,lana it's all in “may"” and
.16 “wigh” and “desires'” and so forth; and then the issue
171" would come,déwn to, is there a:practical compulsion
18 . element-to thiz? And I don't have any ihfo?mation that .

’ 19 I could see that.addreséea this.

20 A If.thaﬁ's the igsue, we could perhaps focus on.
21 that, unless éome people disaéree with my ‘analysisg.

22 MR. KAYE: .Commissioner Worthley, I wéuld
'I23 indicate that staff has provided a very nice and

24 specific and focused atatement of whéﬁ you just mentioned

23 inhterms of two stat;ments. They. say, juet before they

Daniel P. Feldhiius, CSR, Inc. 916.682.9482 B
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iR

conclude, "Here, local. agencies have alternativea

avallable in tﬁat'theylban{_l,ichoose not to becomé'5

f{;ﬁeﬁbéré?bfﬁﬁosT;;én&f2;Lélédﬁ.ﬁbﬁpreggnt;traiﬁi@gjédubééél

Yolnet s

; fﬁo;PééT;certifiedftraining:iﬁstituﬁibnaioperate&tbyfbhhéff

. entitiés auch as -community dollegés.or'cther.law

enforcement agenciésé or 3, hire onlylthose {ndividuals
who.aré already POST-certified peace officers.’

And we have people from local law enforcement
agencies here today that can talk to the even theoretical
possibility of those other alternatiﬁes.

MEMBER WORTHLEY: 8o have I properly addressed
the big issue here today?

MR. KAYE: Yes.

15

16

18

19

20|

21

22|

23

24

17

_House and| irstead, send-them Taw, snfordetent Sfricers, |

MEMBER WORTHLﬁY: ¥ mean, first and fDremoét,

that's foundational, it seems to me.
| MR.. KAYE: '¥ea.

CHAIR GENEST: Well, let's hear a littls of
that .

MS. WILCZYNSKI: Yes.

~MR. BUﬁDICK: Let's have -- Gail ié from the --

actually, the training academy for the County of
Sacramento, just as kind of a reminder,'since welve
overwhelmad you with é number of wiﬁnesses.

- Y

 MS. WILCZYNSKI: Thank you very much.

Daniel P. Feldhaus; CSR, Inc. 916.682.9482 34
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It realiy'ie a pieaadre to be here today. " I've

-'~worked hand in hand w1th POST over the past ten years

'5#5be1ng a trainlng coordinator for the Sherlff'a

.,'._.

o Department And I have'always appr=c1ated POST and your

-V§qua11ty, your etandard And we. appreciate this document

The,test:clalm, reading:thé Final Staff
Analysig, it's a very cempreheaeive document.'.

The twd igsues ;hat we' gee as important here
today for vour review i1s, number one, regarding the
acadeﬁy inatructofs, while it's true that the Sheriff's

Department does not have to have a training academy,

‘neither does LA County Sheriff's, neither does San Luis -

Obispo, neither does El Dorado County. But the guestion

I put in front of you isg, if everybody said, "Well, not

15
16
17
18

19

20
21
2
23

24

25

one in my backyafd," where would the training occur?
Someone has to have a Eraining aqademﬁ, whether it's a
law enforcement agency or a community college. And we're
falliag under the same POST mandates.

Tt is mandated. Somewhere, eomeone has to
proyide-thie traiping;

Now, 1oeking.at it from a citizen's point .of
view{ take Sacramento as a test case hefe, our citizens
are served best b? ea having an aeademy.f We can provide
thie training less expenaive becaﬁse we're'not.ahipping

@ L

our officers off for the travel per diem, 2t cetera, to

* " Daniel P. Feldgl%ﬁié’, CSR, Inc. 916.682.9482 35
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go elsewhere to get training., 50 we -help our citizensu
"-We“also*hElp bur'littie neighbor:citizepg,:‘
I say ”llttle" oniy in populatlon

El Dorado County w111 eend thelr folcers tD e
our claes, sav1ng them money because we' provxde the

tralnlng nea?by

So that is thp ona issue I have for you, the

cost savings, and the fact that eomebody, somewhexrs, has .

to provids POST‘training to meet yeur POST mandates.
The second piece of that is -- let me just check.
my notes. I'm seorry, I'm nervous.
| tThe second part is whether or not any particuiar
eheriff's efficer or peace:officer has_eo mest youf

standarda. There really is nothing_that is voluntary

151

16

17

19

20
21
22
23

24

25|

18 |

about that anymore.
When POST started out 25 -- well, I'm sorry,

I've been around for 25 years. You were thare before

I was. It was there to help, to guide, to suggest, to

put

us on the track. But over the 25 years of my law

enforcement exgeriencef'POST hasg Etepped'up to setting
a minimum, td now eetting exact etandaﬁde,-ﬁo now
providing ﬁs exact curricula thatlyou will meet. 1It'as a
standard—oﬁ-carekiseue.

- L]

I don't believe that you could run a -- what T

Daniel P. Feldhaus, CSR, Inc. 916.682.9482 36
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would call a Sheriff's departmeﬁt 6r:a City Police

. Department without being POgT-certified. -It's just not’
”3:£ea$ghabie anymbfekﬂ"itts'épsféﬁdafd%dfrdafe,isgue;”pﬁe"

- same way-'a medical board sets. standards for doctorsi. .

I P P

©. Andit's important that people realize yoii can't

eveﬁ'really-bééome a poliéé bfﬁicef,_no_ﬁa;ﬁef whaﬁ‘kind

of training you've had, without meeting POST standards.

. - And I'd like to take one second to gilve you a
peérscnal example..’Mylhusband is an FBI agent, was for
25 years. And in his time, he was always asgigned to

California. He worked in the Los Angeles FBI office and

‘the Sacramentc FBRI office. He 1s SWAT-trained, he is a

full investigator, he has done a numerous amount of field

work. He has heen on task force with local law

15
16
17

18

19
20
_.21
2
2
24

25

enforcement acroseg California. He is an sxpert marksman.

I'm very ﬁroﬁd of him, with a big 10X, You put a fist

. right through it, he didn't miss a deal. BAnd yet,

with all this experience, he's worked on task ﬁﬁrcé with
local enforcement in the street on kidnappingse, muxders,
bank robberies, car thefts, quglaﬂa Security_issﬁes. He
hasitqp-secret clearance, for heavepé sakes. He's been
£to two priéqn riote, and he»dbea gg#ert entries. And
vet, as he retires from the -FBI, my chief here cannot

pick him up as a sheriff's officer because he is not

"

: POST-certified. Not only that, he cannot even take the

Daniel P, Feldhaiis, CSR; Inc. 916.682.9482 37
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equiﬁalency; ‘He ‘'would have to take a fullrblde academy .

2] 8o hete ! s.a guy that can 10X, a bullet - but.
'ﬁitf:-those skills he's plCKEd up ln tirearms don’t count
ig'iiiutlesa they re POST certlfiﬂd I 1;jﬁ?i;:?iJ?%;“yAmqﬁ.
[T e et I;”;;;;l';x'an;nle"of “is fp voluntary or is
L 6. it?ﬁéﬁdated?
7 | And in conclusion,.for mé, i would just like to
] ~ say, we love POST -- I dol .I reélly do. And the idea
9 " that Qe waﬁt gtandards -- we all waﬁt those étandards.
10 We just need té have everybedy understand the.tremendous
=11 cost that goes.with'meeting your standards. And it isn't
12: voluntary anymore.. |
.13 Aﬁd that's my conéluéion.
t14 MEMBER. WbRTHLEY: May I ask a.queEtion,
15"  Mr. Chairman?
16 I appreciate your testimony, because I think
17 you're getting to theliseué, thch 18, 18 it a practical
18 tompu;sion ag opposed to maybe perhaés'a legal-
19 com@glsion. | |
20 What prevents Sacraﬁeqto from_havingla parallel
21 track? That ie, they would create -- because
21 acaording —;_as.I underatand it, itts by én ordinance
l'23 process, whereby a.count? or a city would obligtte itself
24 to be POST-certified.
25 . MS. WILCZYNSKE: I"m sdrry .—.— a parallel track?
Daniel P, Feldhaus, CSR, Inc 916.682.9482 | 38
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1 _What do you méan?

2] MEMBER WORTHLEY The idea would be .what wouldﬁ
{:é-i -prevent ycu; Sacrammﬁﬁo, from creatlng your Gwn il:' .
x:?;iiiatandards?—ﬁ they might parallel and 1ook vary mﬁch 11k=1¢::,~v
iig-.".POST standarda, but they re yourlown‘standards; and thnsél'f

6 are the standards to whlch you require your pollce

7 :offlcers to commlt and they have to meet these standards

8 in order to be hired by your agency. But thay could be

95 toﬁally geparate from POST, |
10 MS. MacaCOUN: A8 law enforcament providers;

11 participation in POST in its most bagic form is mandated
12 by statute.

13 - If you look at 832(a); it says ;— in the Penal
14 Code -- it says that every peace officer in the state of
15 California has to sétisfactorily complete an introductory
16; ' course on training prescribed bf'the Commission on Peace
17 Officer Standardé and Training.

18 | It's not practical for us to send our people
191  outside for that training because we're a very largé
20|. agency, as is the City of Los Angeles.,

21 It's more practical for us to providé the
22|  mandated t;aining that's mahdaﬁed by statute in-house, to
23 our officere and the sﬁaller agencies that'need

24 them. _

25 CHAIR GENEST: Aéé_we éort.df losing track of

Daniel P, Feldzhéigﬁ,‘ CS8R, Inc. 916.682.9482 39




[o—

Cqmmig;s'ion on Statc_a Mgpj:lates — March 29, 2007

the actual issue? -

-2 M.S- SHEDTON': ‘Let. me 'ﬁ'usti meﬁtidn-that Penal- :
3| Code sectlon' 832( ) ‘l balleve 18 the c:Ltatlon, deals :
4 .wiﬁh Abas-lc tfralnl:‘Ln;of iﬁcilvi;iualsl'that ‘\.mént to becomn-f s
“5 peaceofflcers
.6'- . MS. WILCZYNSKT: Correct.
' 7 “ g, ‘_‘SEI—I'EILTON:- | _.There.is. a étatuée thla'i-: -does.
8 mandate -- anybody that does‘w.ant to become. a peace
9_ officer does have to go tﬁrough, a.PbST~certified training .
10| to receive their basic '.training certificate.
11 _Tha.t's 'ncft true for continuing education,
| 12 however. | | |
@ . '134 C_H-AIR GENEST: And that mandate for being a
' 14- 'pc-allice, off_iqer predates SB 90 and --
15 M§. SHELTON: 1I'd have to pull the statutes, I
16 don’t remember, butl._I think --
17| CHAIR QENE_ST: It's wy understanding "thét t_h-at
- 18] mandate‘ ig not a‘-reimbursable.mandate .undar the state -
194. Constitut‘;ion.
20 . M5, SHEkL‘TON: ~No.
21 Ms..WIchYNSKi: ﬁay I;add --
22| CHAIR GENEST: So the A_questi'on is .n'ot whether
'23_ bart_icipaticn in pOST .trai,ning is mandatory -- it isg --
L 6 24 to become a police officer, but it's the classes beyond
. 23 ’

the baslc quallflcablon that are in questlon right?.

DameiP Fe[dhaus, CSR, Inc. 916.682.9482 ' 40
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MS, BORZELLERI: Actually, what -is .at issue in

. this. test clalm is training of certaln trainers

CHAIR GENEST Right

- . ._' N ". E

*fM BORZELLERI “and. certain academy staff and |

- v-..,...-"...:-".'v‘: ,-..-_I._-__!- i

qﬁéllf;cations ‘. i j: %_ o ?t':”'
6 CHAIR GENEST: ‘But that's only with regafa‘ﬁd_"
7{  sort of éxtré-trainihg; It's not‘with‘régard ﬁo basic
8 " training; correct?
9 | MS. BORZELLERI: Correct.
10 MS. MaéCDUﬁ: Bﬁt in order to'put on our own
11 academy, our' new instructors have £S put on the new
12 requirements that POST came up with in.zdoi;
o131 MR: CUSTAFSON: If T could speak to this from
14 the Commission's POST perspective, this.is --
15 MR, BURDICKE I don't think -- 1 meaﬁ, aren't we
»16 supposed £o complete our testimony first or not,
17' Mr.-GenEst?"I'ﬁ ﬁot sure-what‘the;--
18 CHRIR GENEST: Wéll; I'm tr?ing to f£ind out what
15 exactly we're talking abogt. We're not télking about
20 POST, in'genéral, every aspect of it;_IWeire»talking‘
21l about a épecific part of dt. And ;hét's what we're'
22 trylng to dig intc.
23 But if you would like to continue for a moment ;
24 we're past our time, so we have to‘hﬁrry up.
25 ? MS. WILCZYNSKI: I think this is the core issue.

- Daniel P, Feldlzzgxés',:cSR, Inc. 916.682.9482 41
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The bottom line ia POST.seta the standard of

'-éare_..zt' the mlnlmum atandard by which offlcers and’

ﬁﬂ‘instructors are able to engage 'in their Drofeeeion

\H:Thatlg 1t .Vou can't really anymcre engage ln YOur

,4 .;_-u e ol o r - =a‘:- et -r-»

- profe551on without meetlng thnse POST mandates Call

them voluntary,-but~1t's'mandatea.j_ 

. That's all;I'want_tq say.

CHAIRIGENEST:' Well;-let's hear from the
Ccmmission staff.

MR, QUSTAFSON: There are sgeveral accuraciés in.
the étatements that Séc County has made. However, tﬁere
are examples of police departments-in the state of.
Califofnia tha£ do not participate in our program. Fox

example, the City of Isleton héa a police department.

- 13
16
17
18

19

- 20

21
22

- 23

24

And for many years, the City of Los Angeles did not-

‘participate in the POST program.

I think that it is-very practical for agéncies
to do so because we reimburse the training. So when
there's discussiocn about the coszts of, for example, :the

El Dorado.County Sheriff to have to travel, those are

costs that are reimbursed under a training reimbursement

through POST. 8o Ifdon't-think that ié_actually'key to
the issue when we're talking about this instructor
training. We have a plan for, what wé call it, that we

k-3

reimburse that travel and per diem.

. Daniel P. Feldhans, CSR, Inc. 916.682.9482 42
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Thefe‘afe 44 of the 58 counties in our Stete

'"that do not have thelr ‘own academy So in that eense,
f.-Sacramento hae chosmn to have the1r own because they can T

J_ﬁhave that 1ocal control they can traln themr Offlcers tOf-

et e A KA .-'-"‘|' e

o meet thelpartlcular neede .of- their communlty, but they

'certalnly erén't compelled to have that academy;

So I have examples of law enforcement agencies

‘that aren't in our program, many sheriff's departments

that don't have their own acadzsmy.

and 1t's true that4somebody woﬁld need to have
the traiﬁing, but those are people who choose to
pafticipate:in.our.program.

And to gpeak to Commizsioner Worthley's

gquestion, you could have your own standard that would

15
16
17
18
18

20

21|

2,

23

24'

25

parallel POST. The downside of that is that we wouldn't
reimburse that. So the incentive, from a POST
perspactive, ig that if you jein our program, we';l pay
for your training. And.eo I think there's a catch there
that you can't have it both waysp If you want the.
reimbureement, then you're in the program;‘but Ehere_have
beeﬁ a feﬁ'that have chosen to have their own program,
aed we don't reimburee'ﬁhat. And they're"etill law -
enforcement ageneiea and they're still law enforcement
trainers.

s
- . -

CHAIR GENERT: Yes?
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MS. .MacCOUNi- ' Briefly, POST doess reimburse

2 agen01es for Bome programs, ‘but,. for example wé'fe'
;3;'f{talk1ng about the instructor de&elopment programs that 1n -vi
';ﬁ‘yfforder'fgfuus té malﬁta;n our-buélnessﬂﬁs & law . |
115”;_{eﬁfggggéé££ £f;iﬁégg-;év;géfi;;mO% é¥6;;aé£: wgih%y;“ﬁ$? 

6 éénd.pur‘iﬁéﬁruétoré Er prdvideitha; traiﬁiﬁg for:themf

7 It's a "plan for." Yés, théy-provide reimbursement fér‘

3 travel and per diem, but they.don't provide the

% reimbursgement for backfill, they don't provide the
10 reimbursement:fér the tuition, they don't provide ﬁhe
11 ‘reimbursement for the assistance in maintaininé the

'___ 12 recérds and the‘documentgtion that's now requiraed in
@ 13 order for our instructors 'to..maintain their certification
14 in order to cont inue to teach in ocur academiésl

15 MS . WILCZYNSKI: End oné-other piesce of that,

16 that he brought up is, yes, there may be agehcies who

17 have chosen notlto barticipate in any particular training

18 and use some outgide source. Thét's called‘an

19 : "equivalency." But then who measures the equivaiency?

.20 It's -measured back»to.the POST standards.
21 MS..MacCOﬁN:‘lRightp
22 MS.. WILCZYNQKI: Does yoﬁr outside class tﬁat
23 you did without any POST money or POST help }eet POST
@ . 24 stafi&_:}ards? You're right back to: Well, that was a great

class, but if it doesn't meet the PAST standards and

Daniel P. ‘Felil?haus, CSR, Inc: 916.682.9482 : 44
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'fthelr equivalency standards

- mandates, it doesn1t'count ag an equivalency coﬂree

MS MacCOUN And we . have to meet w1th Dur"

'coneultante to determlne whether or not it meets W1th

ey .__,- \ e 4.:. .,'_, _:_- . '-.'».'._. R J..:J e e s

- - Ter ,.--‘: I P U B L A O A

MS WILCZYNSKI .R;Lght
C‘I-IAIR'.GENEIST: Can we ses -- do the ‘other

members of the committee --and I'm not eure'I do --

* understand what the guestion before the Commission is?

Can we get that restated?

MS. SHELTON: And let me clarify. The. analysie

before the Commission focuses only on one issue, .on

whether or net the regulations constitute a-

- gtate-mandated program.

In order for the Cpmmission to approve any test

15
16
17

18

19
20
21
22

23

24

25

claim, you have to make findings on more than just that
elemenf;‘which nes not been analyzed here. You have to
first find it out to be. a mandete. “And I'll get into
what‘nhe courts have eaid_abeuﬁ that in just ateecond.-

. You'll also have to find that the new:activitiee
constitute. a new program or higner level of service.

And the third element is whether there are any

increased costs mandened.by'the enaten and- in that
ieene, you wonld have to take-into consideration any cost

of the training, any reiwbursement from POST, and those

‘a k]

types of issues.
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'H;-e1ther :e“onef that 1t's not ap equltable deGlEan, it s

U:fa queetlon of law, two,_lt elther has o be expresely

Wlth regard to the state” mandate “l8sue, the

;Supreme Court has glven it some: dlreotlon, namely that

. . B L\-_ “won ‘l . .

‘i -.'-.: _‘.'--.'\A-.-.v.h [T R [ o 1{ KT

":"mandated by the etatute,_or, three, the courte have

. prov1ded‘exceptxone, even,if it's not expreeely_menqeted

by statute, 1t has to impese certaiﬁ or severs penalfiee,
such as double-taxation er'other'types of fiscal
finaneial-penaltiee.

The other exception Ehe courts have'diecﬁeeed
have been a puﬁlic safety exceﬁtion, when the entity has
no other choiee but to perform the mandate. 2nd you
would need to loock et-;— you know, Qe‘wouid need to take

it back to further analyze that issue. This is new

15
16
17
18
15
2
21
2
23
24

23

evidencs for us here today. So I wouldn't want to give a

recommendation on that.

But the ﬁ;ain %anguage.ef these etatueee_does
not mandate the training or the costs incurred by the
local agency. |

.CHAIR GENEST: Well, sinee-we!ve run teﬁ minutes
past our eime_-- and‘I aon‘t know that the Cpmmieeion is

ready to vote-on this -- maybe we should put it off and

-take - up our other igsue. And I euppose that means

putting.it off until the mnext meeting.

= ' L}

. MS. HIGASHI: .Since we have no written ewvidence

Danief P. Feldhaus, CSR, Inc. 916.682. 9482 46
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1 'in-the record on this issue}'as'they testifisd to today,

AR what I would sugg;st that we. do 15,_we would r31ssue the
1éj>-fdraft analysis‘—-lthe flnai staff.analysls as 1t W;Q:J:
;;a-ﬁl;lséuéd f@r thls hearlnéjlana.allow.the paréles-aﬂ'i3?f'nﬁ;h-:“
‘;5.: -aaélgianéliﬁb aé?s té submlt‘%¥1ttnn-briefs‘ana eﬁﬁﬁéﬁtéranh

6 'and_to clearly’articula;e’what it-is that they a;g'

7- ébjecting t§ and what their new.pﬁéitions ére.

8 CHAIR GENEST: If I don't hear any objection

9|  from the other members, let's do that and let’'s proceed
10 to the next iasue ﬁn the agénda.

11 Thank you.

12 MS. HIGASHI: Thank youlvery much.

13 Mﬁ. BURDICK: 'fhank you very much.

14 | And we do concur with your decision that you
15 made today, and we lock forwafd to discusesing this in the
16 future. Thank you very mucﬁ. |
17 MS. HIGASHI: Item 7 and-Item B have been
18 _postponed.

19 Itgm‘9 was adopted on consent.

20 Iteﬁ 10 was adopted.on congent.

21 Item 11 was adopﬁéd on consenﬁ.

22 And thie brings us to Ifem 12.

23 This item will be introduced by Assistant

24 - Executive Director Nancy Pétton.

“o3 9 MEVMBER PATTON: - Good morning. | J
Daniel P. Feldhaus, CSR, Inc. 916.682.9482 47
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" REPORTER'S CERTIFICATE
".i héregy'certify:that the-forégoingfprqceedings

Vapeeifidd; ..ot . Lol R T

[

. “":‘That:ﬁhe'pr§¢éédin§a_wére.repq;teﬁ'bylmegié dﬁly ‘

sceftifiéd.shofﬁhﬁndbfeportér'aﬁﬁ azdisihtereéted person,
'and'ﬁas'theréafter ﬁfanécribéd inEo tyﬁewrtﬁihg. i

I further cértify that I am not of.counsel_qt
attorne? for éither.or any of the parties to said.
depoéition,lﬁor-in any way interested in the outcome of
the cause named in séid caption.

In Qitnéas whereof, I have hersunto eet my hand

on April 12, 2607,

1 wers ﬁﬁiy rebp£€ed-by?ﬁé'étfﬁherﬁimé3anﬁ-blacélhéréiﬁ SR

Do Lbllas
, w4 '
‘Daniel P. Feldhaus :
California CSBR #6548
Registered Diplomate Reporter

Certified Realtime Reporter

~ Daniel P. Feldhans, CSR, Ine. 916.682.9482 108
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EXHIBIT;

% S . . RECEWVED ™
- - S MAY[ ’?537
f‘ OMNH S
TTATE A4 NC!)‘Ii\g\TQnP‘g:
- COMMENTS ON STAFF ANALYlSIS.
Training Requirements for Instructors and Academy Staff
' (02-TC-03) '

California Code ofRegulations, Title 11, Sections 1001, 1052, 1053, 1055,
1070, 1071, and 1082(Register 2001, No. 29)

County of Sacramento, Claimant

INTRODUCTION:

Test claimant County of Sacramento (hereinafter “County”) submits the following in

@ response to the Final Staff Analysis reissued by Commission staff on April 2, 2007.
Since the Final Staff Analysis concludes that the program is not reimbursable the debate
centers around a single issue.

Are the test claim régulations subject to article XIXI B sectioni 6 of tlie Califoriia
Counstitution? :

Staff answers the above question in the negative concluding that the voluntary nature of
the test claimant’s participation in the program bars it from being a reimbursable state
mandate. Staff’s abbreviated analysis does not fully address the unigue situation of the

test claimant with regard to its relationship with the Commission on Peace Officers
Standards and Training (POST). .

Analysis
l. Staff Fails to Eﬂggge in the Proper Analvsis to Support a Finding That Test

Claimant’s Participation was Veluntary.

In its Final Analysis, Staff concludes that the test claim regulations do mandate activities
but that participation in the program is discretionary and as such the mandated activities
are not reimbursable. Staff cites to Department of Finance v Commission on State
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Mandaies' regarding voluntary participation in programs. Inexplicably, Staff fails to
address the more complete analysis given by the California SUprame Court in Sar Diego
Unified School Disirict v. Commission on State Mandates.” - In that case, the Court

provides direction to the Commission on the proper analysm jis] be used befme ﬁndmg,-
that partlclpatlon in tbe prog1 am is voluntary '

The DlSU’lCt and amici. turiae on 1ts bchalf (conmstently wﬂh the - -
opinion of the Court: ofAppeal below) argug that the holding of City .
of Merced, supra, 153 Cal.App.3d 777, should not be extended to |

" apply to situations beyond the context prcsented in that case and in

. Kern High School Dist., supra, 30 Cal.4th 727. The District and
amici curiae note that although any particular expulsicn
recommendation may be discretionary, as a practical matter it is
inevitable that some school expulsions will occur in the
administration of any public school program.

Upon reflection, we agree with the District and amici curiae that
there is reason to question an extension of the holding of City of
Merced so as to preclude reimbursement under article XIII B,
section 6 of the state Constitution and Government Code section
17514, whenever an entity makes an initial discretionary decision
that in turn triggers mandated costs. Indeed, it would appear that
under a strict application of the language in City of Merced, public
entities would be denied reimbursement for state-mandated costs in
apparent contravention of the intent underlying article XIII B,
section 6 of the state CDI]Stllet!OH and Government Code section
17514 and contrary to Rast decisions in which it has been established

{hat Teimbursement was in_fact proper. For example; as—explained
above, in Carmel Valley, supra, 190 Cal.App.3d 521, an executive
order requiring that county firefighters be provided with protective
clothing and safety equipment was found to create a reimbursable-
state mandate for the added costs of such clothing and equipment.
(Id., at pp. 537-538.) The court in Carmel Valley apparently did not
contemplate that reimbursement would be foreclosed in that settng
merely because a local agency possessed discretion conceming how
many firefighters it would employ — and hence, in that sense, could
control or perhaps even avoid the extra cests to which it would be
subjected. Yet, under a strict application of the rule gleaned from
City of Merced, supra, 153 Cal.App.3d 777, such costs would not be
reimbursable for the simple reason that the local agency’s decision
to employ firefighters involves an exercise of discretion concerning,
for example, how many firefighters are needed to be employed, etc.

" We find it doubtful that the voters who enacted article XUI B,

‘ (2003) 30 Cal.4th 727, often cnec} as Kern High School District.
2.(2004) 33 Cal.4th 859. ¥
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section 6, or the Legislature that adopted Government Code section
17514, intended that result, and hence we are reluctant to endorse, in
this case, an apphcatlon of the rule of Czty of Merced that m1ght lead
to such a result

Clearly, the Court is cautlonmg those who would apply Czty of Merced w1thout regard to

" the end result. Staff, ‘however, dismissively apphes the law of the case without the above
-analysis and quickly moyves on to the issue of pract;ca] compulslon Yet the Couirt calls -

* - for well-reasoned application of the rule of law: “under a strict application of the rule

gleaned from City of Merced, supra, 153 Cal.App.3d 777, such costs would not be
reimbursable for the simple reason that the local agency’s decision to employ

-firefighters™ — or in this case, to adopt those POST standards not already imposed on the

individual officers as a matter of Jaw (see infra)— “involves an exercise of discretion....
We find it doubtful that the voters who enacted article XIII B, section 6, or the
Legislature that adopted Government Code section 17514, intended that result....” Test
claimnant concurs.

2. Participation in POST is De Facto Compelled.

In making its finding that participation in POST is voluntary, Staff concludes in
accordance with the comments filed by the POST. The POST stated that participation in
the program is voluntary citing Penal Code sections 13503, 13506, and 13510 for support
of that proposition. These sections, however, set forth the powers of the POST
commission and do not specifically address the issue of whether participation is
voluntary. Staff hastens to add that there no state statute that requires local agencies fo
participate in the POST program or to provide POST-certified training. Moreover,

POST’s-regulations-state-that-participation-in-the-POST-program-is-veluntary

In what amounts to statutory double-speak, however, the officers are most certainly

bound by the requirements of POST and so are the local agencies to the extent that they
can hire such officers. Penal Code section 832 reads:

(a) Every person descrfbed in this chapter as a peace officer shall
satisfactorily complete an introductory course of training prescribed
by the Commission on Peace Officer Standards and Training. On or
after July 1, 1989, satisfactory completion of the course shall be
demonstrated by passage of an appropriate examination developed
or approved by the commission, Training in the carrying and use of
firearms shall not be required of any peace officer whose employing
agency prohibits the use of fircarms.

(b) (1} Every peace officer described in this chapter, prior to the
exercise of the powers of a peace officer, shall have satisfactorily
completed the course of training described in subdivision (a).

P Id. at 485-486.
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(2) Every peace officeridescribed in Section 13510 or in subdivision .
(a) of Section 8302 ‘may satisfactorily complete the training
required by this section as part of the trammg prescnbed pursuant to -
. Section 13510,

(c) Persons described in this chapter as peace: officers who have not -

sansfactorlly completed ‘the course described -in subdivision (a), as B o
specified in 'subdivision . (b), shajl riot Haye the” powers of a.peace "

.. officer until they. satisfactorily complete the course. . .
(d) Any peace officer who, oni March 4, 1972, possesses or is
qualified to possess the basic certificate as awarded by the
Commission on Peace Officer Standards and Training shall be
exempted from this section.

(e) (1) Any person completing the training described in subd1v1swn
(a) who does not become employed as a peace officer within three
years from the date of passing the examination described in
subdivision (a), or who has a three-year or longer break in service as
a peace officer, shall pass the examination described in subdivision
(a) prior to the exercise of the powers of a peace officer, except for
any person described in paragraph (2).

(2) The requirement ip; paxagraph (1) does not apply to any person
who meets any of the followmg requiremnents:

(A) Is returning to a management position that is at the second level
of supervision or higher.

(B) Has successfully requalified for a basic course through the
Commission on Peace Officer Standards and Training.

(C) Has maintained proficiency through teaching the course
described in subdivision (a).

(D) During the break in California Service, was Continuously
employed as a peace officer in another state or at the federal level.

(E) Has previously met the requirements of subdivision (), has been
appointed as a peace officer under subdivision (c) of Section 830.1,

and has been continuously employed as a custodial officer as
defined in Section 831 or 831.5 by the agency making the peace
officer appointment since completing the training prescribed in
subdivision (a).

(f) The commission may charge appropriate fees for the examination
required by subdivision (e), not to exceed actual costs.

(g) Notw1thstandmg any other provision of law, the commission
may charge appl«opna’u;:1 fees for the examination required by
subdivision (a) to cacb a.pphcam who is not sponsored by a local or
other law enforcement agency, or is not a peace officer employed -
by, or under consideration for employment by, a state or local
agency, department, or district, or is not a custodial officer as
defined in Sections 831 and 831.5. The fees shall not exceed actual
costs.
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The POST. asserts that participation in its program’s is voluntary. The question then is:
How does an agency divest itself of POST. Agency X, for example, does not want to be
involved 'with POST. The POST would explain that since membership is- voluntary,
~Agency X need not join; others have done so in the past. But what if Agency X wants no'

“involyement, that is to say, it does not want its officers involved, Penal Code section -~

832(c) answers that quite clearly:. Such action is impassible. .

. For an entity that has a strictly ¥Sluntary membership, the POST has undéniable control
of the hiring practices of even nori-participating agencies. As the declarations of Deputy
Cheryl Maccoun and- Deputy Gail Wilczynski (attached as Exhibits A and B ‘and

. incorporated by reference herein as though fully set forth) attest, those who are mtimately

involved in this arena know the pervasive and inescapable control of the POST. For the

POST to mandate the participation of the individual and then attempt to hide behind the-

alleged voluntary participation of the agency, is disingenuous at best.

The instant case is unique. In the past, the California courts have wrestled with the
concept of practical compulsion; most recently with regard to the School Site Councils
test claim®. In that case, the Court was quick to point to the fact that the school district
did not have to participate in the majority of the 1:>ro;c,7r:;u'ns.5 For the one program that the
district was arguably required to participate in, the Court, not reaching the issue of legal
or practical compulsion, concluded that-“because the state, in providing program funds to
claimants; already has provided funds that may be used to cover the necessary notice and
agenda related expenses.”® With regard to the issue of practical compulsion the Court -
stated, ““a claimant that elects to discontinue participation in one of the programs here at
issue does not face "certain and severe . . . penalties” such as "double . . . taxation" or
other "draconian" consequences;?—’,?_. In the instant case, the local agencies do not face
draconian consequences but neither can they elect to fully discontinue participation due

: to—the—pewasi~ve—eont-ro1—0f—t»he-Péglff.—To—ﬁ-ndl-ot-helwise—ismto.ﬁnd-in-contrav.ention-of_thc

facts.

3. The Prior Decisions of This Commission Have No Bearing on This Test Claim.

Staff ]goints to a July 2004 decision by the Commission denying a consolidated test
claim,” filed by the County of Los Angeles and Santa Monica Community College

District, on the requirements set forth in POST Bulletin 98-1 and POST Administrative
Mannal Procedure D-13,

The Commission has, in its prior decisions, held fast to the position that the California

Department of Finance v. Commission (2003) 30 Cal.4th 727.
Id. at 745, ‘ ’ ' ’

Id. at 747,
Id. at 754 citing to City of Sacramento(1990) 50 Cal.3d 51, 74.

Mandatory On-The-Job Tminir;gcfor Peace Officers Worling Alone, 00-TC-19/02-TC-
06. SO

e =1 Ch LA B

E
P
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Supreme Court’s holding in Weiss v. State Board of Equalization® (1953) is binding on |

the decisions of the Commission. That case held that the failure of a quasijudicial agency
to consider prior decisions on the same subject is nota violation of due process and does
not constitute an arbitrary action by the agency. Moreover in 1989, the Office of the

State Attorney General issued an opinion, citing the Weiss case favorably and conﬁnmngf-"

that test claxms prewous]y approved by the COITIInlSSlOl] havc no precedentlal value

CONCLUSION:

Based on the preceding arguments, County of Sacramento urges the Commission to find

that the Training Requirements for Instructors and Academy Staff program is a
reimbursable state mandate under Article XTI1 B, section 6 of the California Constitution.

ke
'7’."."

7 (1953) 40 Cal.2d 772.
10 72 Opinions of the California Attorney General 173, 178, fn.2 (1989).
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CERTIFICATION
[ declare under penalty of perjury under the laws of the State of California that the- |

_statements made in this document are true and correct, except as to _thosé inatters stated
upon information.and belief and as to those matters, I believe them to be true.

o --Execute.d th-is,ﬁday.of May, 2007, at Sécraménto, Califofliia, b) 5 )

Nancy Gusi%ﬁxbc‘ijrﬁﬁtrati%@ervices Officer 111
Sacramento 1ty Bheriff’s Department

711 G Street, Room 405

Sacramento, CA 95814
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Declaration of Deputy Cheryl Maccoun

| Deputy Cheryl Macceun state as follows

1. l am a deputy W|th the Sacramento County Shenffs Department and have

herein, and if called upen to testify, I_could do so competently. 7
2. | have been a Sheriffs Department In-Service Training Coordinator sirice
September 2001. During this time, | have worked regularly with POST, ensuring that
Sheriff's personal and the Sheriff's training program meet POST standards. | also
worked closely with POST Training and Delivery Consultant Mike Hooper, and our
POST Area Consultant at the time, Frank Decker, when the change in instructon
standards was being developed and implemented. |1 am a graduate of the POST Master
fnstructor Program (MIDP), and a iaw enforcement instructor.

3. As a law enforcement provider, participation in its most basic form i

mandated by statute in Penal Code section 832. In order for us to have qualified

been wnth the department since 1982 | have personal knowledge of the facts stated' "

gggl&)gﬁ,‘g_‘ommﬂ

employees, we have to either hire someone who has already been through a POST
certified academy or provide our own academy and train them ourselves in order to
meet the 832 PC requirement. It is not cost effective for either us as an agency or the
County as ‘a public entity to send new officers to an outside agency for training.

Additionally, once an officer is hir_ed, continuing education is required by POST in the

form of perishable skills training and legis!ative mandates. Again, it is not cost effectivel
fdr an agency as large as Sacramento County or Los Angeles County to be sending out
its officers for CPT. That means that we do need to have instructors that meet the new
POST standards in order to train our officers.

-4, Regarding POST reimbursement of costs, most of those POST courses

are a Plan 1V, which does cover travel and per diem but does not cover .backfill o~

tuition. POST also doesﬁnot cover the administrative costs associated with maintaining
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-and dates which are usually not easily available to the instructors, and require someone

Training Requirements for Instructors and Academy Staff
County of Sacramento Exhibit A

the records necessary to support the new instructor requnrements Additionally the cost
of completlng an equrvalency is not rermbursable |
5. The original intent of POST was that the instructors’ be resoonsrb!e for

therr own admrmstratlve upkeep POST developed a website’ geared toward mstructors

bemg able to mput thelr own SME trarnmg and teaohlng updates d|rect1y mto the POST | . o

system However as far as I am aware that system is sl not funotronal for use by the- -

individual instructors and it is up the agency to input that information. But even if it were]
available, that does not relieve the individual agencigs from having to maintain and
verify the records themselves. The POST area consultants require that agency
representatives verify, by signature, the information provided on the POST resumes and
then input the information into the POST system, which leads to duplication in record

keeping effort. Additionally, the POST resumes now require course control numbers

from the instructor's agency to research and provide that information to them.
6. At this time, the agency is also responsible for notifying instructors — nof

just from their agency but any instructor who attended their AICP course — when their

[ h.} ™ Mo N [} o [\] - - - -
w | (=] o L= w2 e —_ o o (@] -~

AICPcertification is about to lapse. POST sends a Ietter to the presenting agency and
posts a flag on its website, indicating that there are a certain number of instructors wth
are out of compliance. It is the agency's responsibility to check the website, notify the
instructors and take the steps necessary to get them into compliance. in order for them
to continue teaching the academy curriculum.

7, As a law enforcement trainer and course coordinator, | do think that it is a
goad thing for instructors to have standards and be required to maintain certain levels of
expertise in their subject matter area. However, implementing and maintaining thaf
standard is not cheap. Much of the action required on the part of the agency td -

maintain the POST standard is time consuming and expensive and also re-occurring.
i N

i .
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or mformatlon or behef

%‘5@//

| declare under penalty of perjury under the Iaws of the State of California that

the mformatndn in thIS declaration is true and complete to the best of my own kndwiedg

) Executed this 92 /day of May 2007 at Sacramento Cahforma

Mmmm_;‘_\_:.
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‘since_ 19_89 | have personal knowledge of the facts stated herem and if called upon to

Training Requirements for Instructors and Academy Staff
County of Sacramento Exhibit B

Declaration of Deputy Gail Wilczynski

I, Deputy Gall Wllozynskl state as follows

B -1‘_'.- .' l have been a deputy WIth the Saoramento County Sherlﬁ"s Department '

testify, | could do so competently. |

2. l was a Sheriff's Department In-Service Training Coordlinator for 7Yz years,
from January 1897 tc May-‘:;2004. During this time |'worked daily with POST, ensuring
that Sheriff's personnel and the Sheriff's training program met POST standards. | am.
also a graduate of the POST Master instructor Program (MIDP), and a law enforcemant
instructor. | appreciate POST and am supportive of POST training standards and the
professionalism it helps to bring to California law enforcement.

3. 1 have reviewed the Test Claim Final Staff Analysis and while it ig
comprehensive, | believe the following Iinformation will be useful to the Commission:

4, Regarding the discretion of agencies to have an academy: While it is trus

[ N T L B G N L L L T
m ~N o R W N a2 O o oo

‘mandated training at as little cost to our citizens as.possible. It is a cost savings.to our

that the Sacramento County Sheriff's Department does not HAVE fo have a training
academy, and LA County does not have to have one, and Long Beach does not have to
have one, nor is any community college required te have one, the training we provide ie.-
POST mandated. Surely@C:Q,MEONE has to have one. So while no individual agency ig
required to have a trainirtg academy, some agency or college, somewhere, has to
provide the training so that officers throughout California can get their POST mandated
training.

5. Sacramento County, like other jurisdictions, tries to obtain this POST

citizens when we can get the training at home. Larger agencies have found it cos{
effective to maintain a POST-certified academy and do the majority of our training “in-

house”. While smaller agencies, such as El E)orado County, find it cost effective to send
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their people to training at a nearby POST academy. In addition to the costs of running
an academy they can sa\'vé funds that would otherwise go to travel, per diem, et
Although POST typlcally pays for travel and per d:em the fuhds still mmally come out of

,the agencys budget Wthh may not always be aIIocated the rexmbursed funds

thelr ochers to any training courses further than Sacramento, they have to pay out of
the Sheriff's budget -all costs for the courses including costs for travel ahd per diem.
(Sacramento is close enough fer officers to drive home at night eﬁer.the class.) ThenE
Dorado County {not the Sheriff's Depariment) gets reimbursed by POST who sends
reimburserhent back to the-County's general fund. Small agencies have small training
budgets and each time you send someone out of town for training, it bites into their
allotted funds for the year. |

6. it has been _aygks_:erted that we don't have to participate in POST, but POST_
minimum standards are now an issue of “standard of care". POST sets minimum
standards by which officers and instructors are able to engage in their profession. [t

similar to the Medical Board setting standards for doctors.

NM_\——\._\
ggggﬁﬁﬁAommﬂ

|| here is the curriculum you must teach by, and in some cases, here is the exact videg

7. POST has changed over the years. | have been working directly with
POST for over 10-years. | have been in law enforcement for almost 25 years. | can
remember when POST was an agency that said, “It is all voluntary. We are here to help
you and to advise you.” Then as the years passed, POST said, “We are here to sef

minimum standards, and give guidelines.” Now POST says, “These are the standards,

you will show in class.”

Nelsewhere or there are courses available that meet the equivalency requirements, is to

8. Re'ga'rding_eﬁf!‘i&ers’ and instructors’ requirement to obtain POST-certified

training: To say that POST ien't mandated because the training can .be obtained]

fail to understand that POST training is mandated. Penal Code section 832 saye yor!

must meet the POST training requirements to be a.peace officer. Again.bPOST sets the
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|} Training Requirements for Instructors and Academy Staff

: -frret the LA bureau cfﬁce and then the Sacramento bureau ofﬂce He Wae an FBl S\NAT o

I'theminformationTin this declalatron i§"triie"and complete to the best of my own Knowlgdge'

County of Sacramento Exhibit B
minimum standards by which officer and instructors are able to engage in their
profession. | _ _ |

| 9.' A personal example My husband has been an FBI agent for 25 years

He graduated from the FBI academy and spent his ent1re career workrng in Gahfcrnra |n

ofﬂcer and has Worked dn 'many task forces in the freld Workmg drrectly Wrth Cahfomra
focal law enforcement offrcers rncfudrng CHP And yet wrth all this- training and
experience, my Chief here today can not hrre my husband as a Shern‘fs Deputy,
because he has not completed a POST-certified academy. He is not even allowed to
CHALLENGE portions of the POST academy by demonstrating his skills or using his
FBI training as “equivalent” courses, He has more training, experience, and expertise
than most officers working for our department, not to mention comparing his capabilities
to a recruit who just completed a POST-certified academy with no law enforcement
experience. And yet the inexperienced recruit can be hired by the Sheriff's Department,

but my husband can not.

| declare under penalty of perjury under the laws of the State of California that

or information or belief. '.l;;:

Executed this_2— day of May 2007, at Sacramento, California.

Qﬂﬁmﬂ M»‘QC%W»_,Q«-/
Deppets; W G $.6

i
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PROOF OF SERVICE

Test Claim Name:

~ Test Claim Number' " CSM 0Z-TC-03

: I the undersrgned declare as follows

"Training Requirements for Instructors-and Academy Staff’

) I am emp!oyed in thig Coumy of bacramento ‘State’ of Calrforma | am 18 years of age or older and nota party '
to. the wrthm entrtlled cause my busmess address is 711 G Street 4 Floor Room 405 Sacramento CA

- 'g5814°

Oon May 2, 2007 | served'the original and two copies of the attached Comments on Staff Analysis from the
Sacramento County Sheriff's Department, in said cause, in person, to the Commission on State Mandates (980
Ninth Street, Suite 300, Sacramento, CA 95814, and one other copy in a sealed envelope to Ms. Paula .
Higashi, also located at that address. | also placed a true copy thereof, to the other state agencies and non-
state agencies on the mailing list, enclosed in a sealed envelcpe, in the United States Mail at the Sacrameanto
County's Department of General Services, Support Services Division, 9650 Goethe Road, Sacramento, CA

95827,

Mr. Keith B. Petersen, President
Sixten & Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 82117

Mr. Jim Spano
State Controller's Office
. Division of Audits
300 Capital Mall, Suite 518
Sacramento CA 95814

Ms. Sandy Reynolds, President
Reynolds Consulting Group, Inc.
PO Box 987

Sun City CA 82586

Ms. Juliana Gmur, Legal Counsel
MAXIMUS

4320 Auburn Blvd, Suite 2000
Sacramento CA 95841

Mr. Steve Smith, CEO
Mandated Cost Systems, Inc.
2275 Watt Avenue, Suite C
Sacramento CA 85825

Mr. David Wellhouse
Wellhouse & Associates
9175 Keifer Bivd, Suite 121
Sacramento CA 35826

Legislative Analyst's Office
Attention: Marianne O'Malley
925 L St, Suite 100
Sacramento CA 85814

Ms. Harmeet Barkschat
Mandale Resource Services
8254 Heath Feak Place
Antelope CA 85843

Mr. Dick Reed, Asst. Exec Director
Comm on Peace Officer Standards and
Training

Administrative Services Division

1601 Alhambra Blvd ’
Sacramento CA 95818-7083

-John McGinness, Sheriff
_ Sacramento County Sheriff's Cept

711 G St
Sacramento CA 85814

Mr. Glenn Haas, Bureau Chief
State Controller's Office

Div of Accounting & Reporting
3301 C St, Suite 500
Sacramento CA 25816

Mr. James Lombard, Principal Analyst
Department of Finance
915 L Street _
Sacramento CA 85814

Ms=—Annette"Chinn
Cost Recovery System

705-2 East Bidwell Street #2594
Folsom CA 95630

Mr. Leonard Kaye, Esqg.
County of Los Angeles
Auditor-Controller's Office
500 W. Temple St, Rm 603
Los Angeles CA 90012

Mr. Manuel Medeiros,
Assistant Attorney General
Office of the General Attorney
PO Box 944255

Sacramento CA 95814




\r. Steve Kell
alifornia State Assoc of Counties.
- 1100 K Street, Suite 101
Sacram_ento CA 95814-3541

'Mr Paul aney

. Spector, Middleton,. Young &Mlnney LLP )

7 Park Center Drive
Sacramento CA 95825

Ms. Carla Castaneda
Department of Flnance {A-15)
915 L Street, 11" " Floor
Sacramenio, CA 35814

Ms. Susan Geanacou
Departmant of Finance (A-15)
815 L Street, Suite 1190 -
Sacramento, CA 95814

Mr. Andy Nlchois Senicr Manager
Centration, inc.
B316 Red Oak Suite 101

. Rancho _Cucamqnga CA 81730

e s, .Jeannle Oropeza.’ g
"Department of Finance (A- 15)

Education Systems Unit -
915 L Street, 7" Floor

Sacramento, (;A 95814

Ms. Donna Ferebhee
Department of Fmance {A-18)
915 L Street, 11" Floor
Sacramento, CA 95814

-Mr. Dan Roborsky

Assembly Budget Committee (E-24)
California State Assembly

State Capitel, Room 6026
Sacramento, CA 85814

Assistant Director

Office of Criminal Justice Planning -
1130 K Street, Suite 300 '
Sacramento CA 956814

M Bradley Burgess

Public Resources Management Groug
1380 Lead Hill Boulevard, Suite 106
Roseville, CA 95661

Mr. Allan Burdick

Maximus

4320 Auburn Blvd, Suite 2000
Sacramento, CA 35841

Mr. Glenn Haas, Bureau Chief
State Controller's Office (B-08)
Divisian of Accounting & Reporting

© 3301 C Street, Suite 500

Sacramenta, CA 95816

eclare under penalty of perjury, under the laws of the State of California, that the fargoing is true

d correct, and that this declaration was executed on May

California.

, 2007 at Sacramento,

o Ve 2

Dor \é Boller

317




318




SR “G«"‘.T.n"' -
< S . EXHIBIT K
| X D EPARTMENT OF " [ - . ARNOLD BCHWARZENEGEER, BOVERNOR
- ;.q"'“’“'n FI N A N D E STaTeE SaPiTOL B »Runm_‘1.lA'_E::lljsgc_sﬁmslr_-i'rg_dl;ﬁ_rll_ '9“".7‘;_?”1 4-4??%‘}! WWW.OOF.CA.GOV,

HOFFICE iOF THE DIRECTOR "7 "4

May 2, 2007

Ms. Paula. ngashl S o oo e T

 Executive Director. ... .. . L RECEVED
-Commission. on State Mandates o )
980 Ninth Street, Suite 300 I MAY & 7 707
Sacramento, CA 95814 ' '

: - ' MMISSION ON
Dear Ms. Higashi: C‘T‘Q\T_ RASMPATES

As requested in your letter of April 2, 2007, the Department of Finance has reviewed the draft
staff analysis of Claim No.02-TC-03 "Training Requirements for Instructors and Academy Staff"
and the transcript of the March 29, 2007 hearing related to this test claim.

As the result of our review, we concur with the staff analysis recommendation to deny the test
ciaim because the decision to participate in training certified by the Commission on Peacs
Officer Standards and Training (POST), or to establish a POST training academy is
discretionary.

We note several points. First, the testimony on pages 36 and 37 of the transcript of the March
‘ 29, 2007 hearing by Ms. Wilczynski suggests that a Sheriff's Department or a City Police
6 Department could not run without being POST-certifled. Mr. Gustafson testified, however, as
noted on page 42 of the transcript, that there are police departments that do not participate in
the POST program. Second, the testimony on page 39 by Ms. MacCoun notes that-Penal Code
Section 832, subdivision (a), requires every peace officer in the state of California to

satisfactorily complete an“introductorycourse on-training prescribed by the POST.~Wedo not
argue that fact, but point out that the requirement is on an individual who wishes to become a
peace officer not on the hiring agency. Finally, the test claim statutes do not require agencies to
operate training academies, as evidenced by the testimony of Mr. Gustafson on page 43 that 44
of the 58 counties do not have their own academy. The test claim statutes only require specific
activities if an agency chooses to operate an academy. i

As required by the Commission’s regulations, we are including a “Proof of Service” indicating
that the parties included on the mailing list which accompanied your April 2, 2007 letter have
been provided with copies of this letter via either United States Mail or, in the case of other state
agencies, Interagency Mail Service.

If you have any guestions regarding tﬁis letier, please contact Carla Castafieda, Principal
Program Budget Analyst at (916) 445-3274.

Sincerely,

Do TS0

Thomas E. Dithridge
@ Program Budget Manager

Attachments

319




" Attachment A

DECLARATION OF CARLA CASTANEDA
DEPARTMENT OF FINANCE
. CLAIM NO. ,CSM--DZ-TC-D.?»_ :

| -1 ' Iam currently employed by the State of Cahfornla Department of Flnance (Fmance) am'__ o
" familiar with the duties of Flnance and am authorlzed to make this deciaratlon on behalf

of Finance.

| certify under penalty of perjury that the facts set forth in the foregomg are true and correct of |
my own knowledge except as to the matters therein stated as information or belief and, as to
those matters, | believe them to be true.

22007 (Pl o oz 22

# at Sacramento, CA Carla Castaneda
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PROOF OF SERVICE

Test Claim Name:

Test Claim Number: - CSM-—OZ TC 03

I, the undersrgned declare as follows:

Training Requiréments for Instructors and Academy Staff

o am employed in the County of Sacramento, State of Callfornra 1am 18 years of age or
“older and not a party to'the within- entltled causg; my business address is@15°L Street, -

12| Floor Sacramento CA 95814,

On May 2."'2007. l served the attached recommendation of the Department of Finance in-
said cause, by facsimile to the Commission on State Mandates and by placing a frue
copy thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope

with postage therecn fully prepaid in the United States Mail at Sacramento, California;”
and (2) to state agencies in the normal pickup location at 915 L Street, 12 Floor, for

Interagency Mail Service, addressed as follows:

B-08

Ginny Brummels

State Controller's Office

Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Mr. Allan Burdick

MAXIMUS

4320 Auburn Blvd, Suite 2000
‘Sacramento, CA 95841

A-15

Ms. Donna Ferebee
Department of Finance

915 L Street, Suite 12th Floor
Sacramento, CA 95814

A-15 -

Ms. Susan Geanacou
Department of Finance
915 L Street, Suite 1180
Sacramento, CA 95814

Mr—J-—Bradley-Burgess
Public Resource Management Group
1380 Lead Hill Boulevard, Suite #106
Roseville, CA 95661

A-15

Ms. Carla Castafieda
Department of Finance

915 L Street, Suite 12th Floor
Sacramento, CA 95814

Ms. Annette Chinn

Cost Recovery Systems, Inc.
705-2 East Bidwell Street, #294
Folsom, CA 95630

Mr. Glen Everroad

City of Newport Beach

3300 Newport Blvd.

P.O. Box 1768

Newport Beach, CA 92659-1768
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Ms—-Nancy-Gust
County of Sacramento
711 G Street
Sacramento, CA 95814

A-16

‘Ms. Paula Higashi

Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Ms. Beth Hunter -

Centration, Inc.

8316 Red Oak Street, Suite 101
Rancho Cucamonga, CA 81730

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller's Office

500 W. Temple Sireet, Room 603
Los Angeles, CA 90012




Mr. Steve Keil -

" California State Association of Countfes
1100 K Street, Suite 101

_Sacramento CA 95814-3941

Mr Keith Petersen :
SixTen & Associates” "~ -
5252 Balboa Avenue, Suite 900
" San. Dlego CA 92117 )

B-08

Mr. Jim Spano

State Controller's Office
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA 95814

Ms. Bonnie Ter Keurst

County of San Bernardino

Office of the Auditor/Controller-Recorder
222 West Hospitality Lane

San Bernardino, CA 92415-0018

Mr. David Wellhouse

David Wellhouse & Associates, nc.
9175 Kiefer Blvd, Suite 121
Sacramento, CA 95826

" Executive Director

California Peace Officers' Association
1455 Responsé Road Suite 190

~ Sacramento, CA 95814

" Nir. David Shields” |
. Shields Consultlng Group, Inc
' 1536 36th Street

Sacramento, CA 985816

“Mr. Kenneth O'Brien

Peace Officers Standards and Tramlng
1801 Alhambra Boulevard -
Sacramento, CA 95816-7083

Mr. Rick Oules

Department of Justice
Division of Law Enforcement
1102 Q Street, 6th Floor-
Sacramento, CA 95814

Ondeclareu n’der‘p‘e'n'al'ty'of;p'erj ury under the-laws of the-State-of California-that-the
foregoing is true and correct, and that this declaration was executed on May 2, 2007, at

Sacramento, California.
(7@%%

Ann Slaughter
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