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ITEMS 

TEST CLAIM 
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C8.tifornia Code of Regulations, Title 11, 
Sections 1001, 1052, 1053, 1055, 1070, 1071, and 1082 

(Register 2001, No. 29) 

· Training Requirements for Instructors and Academy Staff 

02-TC-03 

County of Sacramento, Claimant 

EXECUTIVE SUMMARY 
This item was scheduled for the January 25, 2007 Commission hearing but was continued to 
the March 29, 2007 hearing at the request of claimant's representative. After extensive 
comments at the hearing on March 29, 2007, the Commission continued the item to the 
May 31, 2007 hearing and reissued the final staff analysis for a 30-day comment period. This 
revised final staff analysis addresses the hearing testimony and comments filed by the County 
of Sacramento and the Department of Finance. The staff recommendation to deny this test 
claim has not changed. 

· The test claim addresses regulations adopted by the Commission on Peace Officer Standards 
and Training ("POST'') that require specified training of certain POST instructors and key staff 
of POST training academies. 

POST training is provided to law enforcement officers by POST-approved institutions or 
agencies, and POST can certify training courses and curriculum developed by other entities as 
meeting required minimum standards. 

The test claim poses the following question: 

• Are the test claim regulations subject to artide XIII B, section 6 of the California 
Constitution? 

The Test Claim Regulations Do. Not Impose a State-Mandated Program on Local 
Agencies 

Although the test claim regulations require persons who provide specified POST training to 
engage in certain activities, staff finds that the requirements flow from an initial discretionary 
decision by the local agency to participate in POST, and another discretionary decision to 
provide POST-certified training or establish an academy and employ training staff. Therefore, 
the test claim regulations are not subject to article XIII B, section 6 and do not constitute a 
state-mandated program . 

. Conclusion 

Staff finds that because the underlying decisions to participate in POST, provide POST­
certified training or establish a POST training academy are discretionary, and that local 
agencies have alternatives to providing POST-certified training or establishing a POST 
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training academy, the test claim regulations are not subject to article XIII B, section 6 of the 
California Constitution, and therefore do not impose a state-mandated program on local 
agencies. 

Recommendation 

Staff recommends the Commission adopt this analysis and deny the test claim. 
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STAFF ANALYSIS 
aaimant 

County of Sacramento 

Chronology 

08/06/02 

09/13/02 

10/31/02 

12/08/06 

01/09/07 

01/11/07 

01/25/07 

03/14/07 

03/29/07 

04/02/07 

04/17/07 

05/02/07 

05/07/07 

05/17/07 

Background 

County of Sacramento filed test clii.im with the Commission on State 
Mandates ("Commission")· 

The Department of Finance submitted comments on test claim to the 
Commission 

The Commission on Peace Officer Standards and Training ("POST'') 
submitted comments on the test claim with the Commission 

Commission staff issued draft staff analysis 

The Department of Finance submitted comments on the draft staff 
analysis to the Commission 

Commission staff issued final staff analysis 

Commission continued item to the March hearing 

Commission staff re-issued final staff analysis 

Commission heard te~ 'claim and continued item to the May hearing 

Commission staff re-issued final staff analysis 

Commission staff issued a copy of the March 29, 2007 hearing 
transcript 

County of Sacramento submitted comments on the final staff analysis 
to the Commission · 

The Department of Finance submitted comments on the final staff 
analysis to the Commission · 

Commission staff issued revised final staff analysis 

This test claim addresses POST regulations that require training of specified POST instructors 
and key staff of POST training academies. This claim does not involve the requirement 
imposed on individual peace officers to receive basic training pursuant to Penal Code section 
832. 

POST was established by the Legislature in 1959 to set minimum selection and training 
standards for California law enforcement. 1 The POST program is funded primarily by persons 

e 1 Penal Code section 1J500 et seq. 
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who violate the laws that peace officers are trained to enforce. 2 Participating agencies agree to 
abide by the standards established by POST and may apply to POST for state.aid.3 

POST training l.s provided to law enforcement officers by POST-approved institutions or 
agencies, and POST can certify training courses and curriculum developed by other entities as 
meeting required minimum standards.4 POST states the followfug: . 

To assist the more than 600 law enforcement agencies that voluntarily 
agree to abide by its minimum training standards, POST certifies hundreds 
of courses annually. These courses are develbped and offered by more 
than 800 presenters statewide. POST also provides instructional resources 
and teclµlology, quality leadership training programs, and professional · 
certificates to rec6gnize peace officer achievement. s 

A POST participating agency can offer its own in-house POST-certified training, or send its 
personnel to POST-certified training institutions operated by other entities, such as community 
colleges or other law enforcement agencies.6 

. 

On March 26, 2001, POST issued Bulletin number 01-05 entitled "Proposed Regulatory 
Action: Training Requirements for Instructors and Academy Staff of Specialized Training 
.Courses." In that bulletin, POST stated: 

For years, the training community has shared an informal expectation that 
persons who instruct in certain high risk/liability areas should attend a 
POST-certified instructor development course (or an equivalent one) on 
the related subject area. The same· expectation has been maintained for 
certain key academy staff, and has, in fact, been formalized in the POST 
Basic Course Management Guide. The pertinent POST-certified 
instructor development courses are listed in the POST Catalog of Certified 
Courses. The proposed regulations also include provisions for 
equivalency determinations and exemptions from the training 
requirements. 

Test Claim Regulations 

POST subsequently adopted the regulations proposed in Bulletin number 01-05, which are the 
subject of this test claim.7 The regulations require that, effective July I, 2002, primary . 

2 About California POST, <http://www.POST.ca.gov>. 
3 Penal Code sections 13522 and 13523. 
4 Penal Code sections 13510, 13510.l, 13510.5, and 13511; California Code of Regulations, 
Title 11, section 1053. 

s Training, Certificates & Services: Overview, <http://www.POST.ca.gov>. 

6 Letter from Kenneth J. O'Brien. Executive Director of POST, submitted October 31, 2002, 
page 1. · 
7 The test claim was filed with the Commission on August 6, 2002, on regulations in effect at 
.that time. The subject regulations have subsequently been modified, however, those modified 
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instructors8 of designated specialized training cour8es complete a specified training standard, 
or its equivalent, prior to instructing in the specialized subject. 9 Instructors of specialized 
training that are not primary instructors must complete the specified.training standard, or its 
equivalent, if they are appointed on or after July 1, 2002, or if they instruct at a new training 
institution on or after July l; 2002.10 A process was also established t~ allow presenters of the 
specialized courses to perform an equivalency evaluation of non-POST-certified training to 
meet the minimum training standard for the specialized subject. 11 Presenters of the specialized 
courses are required to maintain documentation demonstrating satisfaction of the minimum 
training standard by their instructors who teach any of the specialized courses. 12 

The test claim regulations also require that Academy Directors, Academy Coordinators, and 
Academy Recruit Training Officers who are appointed to those positions on or after 
July 1, 2002, shall complete 8pecified minimum training standards within one year from the 
date of appointment to the position.13 Academy Directors are required to maintain .. 
documentation demonstrating satisfaction of the minimum training standard for the designated 
staffposition. 14 · · 

Three additional requirements are set forth in the test claim regulations with regard to 
specialized course instructors and Academy instructors. First, qualifications of certain 
academy staff, in addition to other instructors and coordinators, must now be evaluated by 
POST in requests for course certification.15 Second, specified elements of instructor resumes 
must now be provided for course certification requests. 16 And third, certificates of completion 
must be issued by presenters to students who successfully complete POST-certified instructor 
development courses listed in section 1070, the Academy Director/Coordinator Workshop and 
the Recruit Training Officer Workshop. 17 

regulations have not been claimed and, thus, Commission staff makes no finding with regard 
to them. 
8 "Primary instructor" is an individual responsible for the coordination and instruction for a 
particular topic. The responsibility includes oversight of topic content, logistics, and other 
instructors. (Cal .. Code Regs., tit. 11, § 1001, subd. (aa)) 
9 California Code of Regulations, Title 11, section 1070, subdivision (a). 

JO Ibid 
11 California Code of Regulations, Titl~ 11, section 1070, subdivision (b ). 
12 

California Code of Regulations, Title 11, section 1070, subdivision (c). . 
13 California Code of Regulations, Title 11, section 1071, subdivision (a). Content for the 
courses for each staff position is specified in section 1082. 
14 

California Code of Regulations, Title 11, section 1071, subdivision (b). 
15 California Code of Regul~tions, Title 11, section.1052,_subdivision (a)(2). 
16 California Code of Regulations, Title 11, section 1053, subdivision (a)(2). 
17 California Code of Regulations, Title 11, section 1055, subdivision(/). 
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In July 2004, the Commission denied a consolidated test claim, filed by the County of 
Los Angeles and Santa Monica Community Coliege District, regarding POST Bulletin 98-1 
and POST Administrative ManWii Procedure D-13, in which POST imposed field training 
requirements for peace officers that work alone and are assigned to general law enforcement 
patrol duties (Mandatory On~The'-.!ob Training.For Peace Officers Working Alone, OO-TC-19/ 
02-TC-06). The Commission found that these executive orders do not impose a reimbursable 
state-mandated program within the meaning of article XIII B, section 6 of the California 
Constitution for the following reasons: 

• state law does not require school districts and community college districts to 
employ peace officers and, thus, POST's field training requirements do not impose 
a state mandate on school districts and community college districts; and . 

• state law does not require local agencies and school districts to participate in the 
POST program and, thus, the field training requirements imposed by POST on their 
members are not mandated by the state. 

Claimant's Position 

The claimant assertS that the test claim regulations Cl)nstitute a reimbursable state-mandated 
program within the meaning of article XIII B, section 6 of the California Constitution and 
Government Code section 17514. 

. . 
Claimant asserts that development costs commencing in fiscal year 2001-2002 for the 
following activities will be incurred and are reimbursable: . 

I. Staff time to complete or update any necessary general, operations, or special orders as e 
required. 

2. Staff time to compile information to be distributed to instructors and key staff 
informing them of changes in regulations and what information they need to provide 
such as updated resumes, completed class certificates, etc. 

3. Staff time to collect, review for completeness and evaluate contents of current, and any 
new, instructor a:nd key academy staff information packages turned in. · 

4. Staff time to review information submitted for equivalency evaluation as instructor or 
key staff. 

5. Staff time to oversee specific parts of the equivalency process such as the Learner's 
First CD and the POST video. 

6. Staff time to observe and evaluate the instructor presentations as part of the 
equivalency process. . 

7. Staff time to provide required Basic Instructor Development course to new instructors. 

8. Purchase of necessary computer hardware, sc>ftware and any necessary programming 
services to set up database or modify existing· database to track information on #6 
above. 

9. Staff time to enter information into database to track class, individual, instructor, 
academy staff, certificate information and any other data required by POST. Database 
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to be \Jsed for annual renewals, to provide POST information a5 necessary and during 
any audits of the program. 

10. Staff time to fill out required documentation for POST. 

11. Stafftime:to schedOie required training for instructors and key staff as necessary. 

12. Develop or update training for.data entry, report management and required notices in 
the database. 

13. Meet and confer with POST representatives. 

14. Costs for printing class material for Basic Instructor Course and necessary office 
supplies for filing paperwork turned in by instructors and key academy personnel: 

For the foregoing activities, estimated costs for staff time are $26,298 and estimated costs for 
computer hardware, software and programming services are "unknown at this time but could 
range from $5,000 - $20,000." · 

Claimant asserts that the following ongoing costs will be incurred and are reimbursable: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Staff time to collect, review for completeness and evaluate contents of new instructor 
and key academy staff resumes. 

Staff time to collect, review for completeness and evaluate contents of annual renewal 
packages of instructor and key academy staff resumes. 

Staff time to review information submitted for equivalency evaluation as instructor or 
key aeademy staff. 

Staff time to oversee specific parts of the equivalency process such as the Learner's 
First CD and the POST video. . 

Staff time to observe and evaluate the instructor presentations as part of the 
equivalency process. · · 

Staff time to provide required Basic Instructor Development course to new instructors. 

Staff time to compile information to be distributed to instructors and key staff 
informing them of any changes to these regulations. 

Staff time to enter information into database to track class, individual, instructor, 
academy staff and certificate information and any other data required by POST .. 

9. Staff time to fill out required certificates. 

10. Staff time to fill out reqi.iired documentation for POST. 

11. Staff time to schedule requiredi:raining for instructor8 and key staff as necessary. 

12. Stafftime to meet and confer with POST representatives. 
- . 

13. Costs for printing class material for Basic Instructor Course and necessary office 
supplies for filing paperwork turned in by instructors and key academy personnel. 

For the foregoing activities, claimant estimates ongoing costs of $25,000 per year. 

The claimant filed additional comments in response to the staff's recommendation to deny the 
test claim. These comments are addressed in the analysis. 
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Po!lition of Department of Finance · 

The Department of Finance stated in its comments that: 

-:--~·:_. 

As the result of our review, we have concluded that the [test claim 
regulations] may have resulted in a higher level of service for an existing 
program. If the Commission reaches the same conclusion at its hearing on 
the matter, the nature and extent of the specific activities required can be 
addressed in the parameters and guidelines which will then have to be 
developed for the program. 

The Department submitted subsequent comments agreeing with the staff recommendation to 
deny the test claim. 

Position of POST 

POST stated in its comments that it believes the test claim regulations do not impose a new 
program or higher level of service within an existing program upon local agencies within the 
meaning of article XIII B, section 6 of the California Constitution and costs mandated by the 
state pursuant to Government Code section 17514. · 

First, under Penal Code sections 13503, 13506, arid 13510, POST is a voluntary program in 
which agencies may or may not participate, and any agency choosing not to participate is not 
subject to POST's requirements. Only when a law enforcement agency commits to participate 
by local ordinance is it obliged to adhere to program requirements. 

Second, any law enforcement agency voluntarily participating in the POST program may seek 
to have its training programs certified by POST. A participating agency can elect to not 
present training courses in-house and insteii.d send its personnel to POST-certified training 
institutions operated by other entities, e.g., community colleges or other law enforcement 
·agencies. There is no requirement for a participating agency to have POST-certified training 
courses. Since the test claim regulations affecting instructor/academy staff training 
requirements only apply to POST-certified training institutions, there is no requirement for the 
state to reimburse for such costs under the Government Code or the California Constitution. 

Third, the new POST training requirements for instructors and academy staff are worded in 
such a way that they are directed to the individual instructor and academy staff members, not 
the training institutions. POST-certified training institutions are free to require applicants to 
complete this training on their own at their own expense. If POST-certified training . 
institutions voluntarily provide their staff with this training, it is no reason to expect the state to 
reimburse for these costs. 

Since POST has facilitated the ready availability of this instructor/academy staff training by 
· certifying the training to virtually any POST-certified training institution that can demonstrate 

a need and capability, law enforcement trainers in the POST program can conduct much of this 
required training within their own facilities without sending their personnel away. 
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.e POST provided testimony at the March 29, 2007 hearing, stating the following: 

. • There are eXam~les of police departments in California that do not participate in the 
POST program. 8 

. . 

• · Those agencies that do not participate in POST can have thefr own standards that 
parallel POST, the disadvantage being that the travel and per diem for the training is 
not reimbursed by POST. Those agencies are still law enforcement agencies, and their 
trainers are still law enforcement trainers. 19 

. 

• 44 of the 58 counties in California do not have their own academy; agencies that do 
have their own academy have local control and can tram their officers to meet the 
particular needs of their community.20 

Discussion 

The courts have found that article XIII B, section 6 of the California Constitution21 reco~zes 
the state constitutional restrictions on the powers oflocal government to tax and spend. "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are 'ill equipped' to assume increased 
financial responsibilities because of the taxing and spending limitations that articles XIII A 
and XIII B impose."23 A test claim statute or executive order may impose a reimbursable 
state-mandated pro~ if it orders or commands a local agency or school district to engage in 
an activity or taSk. 2 In addition, the required activity or task must be new, constituting a "new 
program," and it must create a "higher level of service" overthe previously required level of 
service.25 

18 Reporter's Transcript of Proceedings, March 29, 2007 Commission Hearing, page 42, line 
number 11. · 
19 Id. page 43, line n~ber 13. 
20 Id page 43, line number 1. 
21 Article XIII B, section 6, subdivision (a), (as amended by Proposition IA in November 
2004) provides: "Whenever the Legislature or any state agency mandates a new program or 
higher level of service on any local government, the State shall provide a subvention of funds 
to reimburse that local government for. the costs of the program or increased level of service, 
except that the Legislature may, but need not, provide a subvention of funds for the following 
mandates: (1) Legislative mandates requested by the local agency affected. (2) Legislation 
defining a new crime or changing an existing definition of a crime. (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially implementing 
legislation enacted prior to January 1, 1975." ' 
22 

Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. 
23 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
24 Long Beach Unified School Dist. v .. State of California (1990) 225 Cal.App.3d 155, 174. 
25 

San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 
878 (San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 
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The courts have defined a "program" subject to article XIII B, section 6, of the California ·A 
Constitution, as one that carries out the governmental function of providing public services, or W 
a law that imposes unique requirements on local agencies or school districts to imJ' lement a 
state policy, but does not apply generally to all residents and entities in the state.2 To 
determine if the program is new or imposes a higher level of service,' the test claim legislation 
must be compared with the legal requirements in effect immediately before the enactment of 
the test claim legislation. 27 A "higher level of service" occurs when there is "an increase in the 
actual level or quality of governmental services provided."28 

Finally, the newly required activity or increased level of service must impose costs mandated 
by the state. 29 . · 

I 

The Commission is vested with exclusive authority to adjudicate di8putes over the existence of 
state-mandated prograrils within the meaning of article XIII B, section 6. 30 In making its 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as 
an "equitable remed( to cure the perceived unfa:irlless resulting from political decisions on 
funding priorities."3 

· 

The analysis addresses the following issue: 

• Are the test claim regulations subject to article XIII B, section 6 of the California 
Constitution? 

Issue 1: Are the test claim regulations subject to article XIII B, section 6 of the 
California Constitution? 

In order for the test claim regulations to impose a ~imbursable state-mandated program under 
article XIII B, section 6, the language must order or command a local agency to engage in an · 
activity or task. If the language does not do so, then article XIII B, section 6 is not 'triggered. 
Moreover, where participation in the underlying program·is voluntary~ courts have held that 

44 Cal.3d 830, 835-836 (Lucia Mar). 
26 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in 
County of Los Angeles v. State of California ( 1987) 43 Cal.3d 46, 56 (Los Angeles /); Lucia 
Mar, supra, 44 Cal.3d 830, 835). · 
27 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 
830, 835. 
28 San Diego Unified School Dist., supra, 33 Cal.4th 859, 877. 
29 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma)_; 
Government Code sections 17514 and 17556. 

30 Kinlaw v. State of California (1991) 54 Cal.3d 326~ 331-334; Government Code sections 

17551, 17552. 
31 Co~nty of Sonoma, supra, 84 Cal.App.4th 1264, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
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new requirements impose<d.within_thatunderlying program do not constitute a reimbursable 
state mandate. 32 · · ·· · 

Do the test claim regulations. mandate anV 'activities? 
. .·: : . . ' . 

The test claim regulations r~qajre• the foµowing activities: 

1. As of July l, 2002, primary instiuetors of designated specialized POST training courses 
must complete a specified training standard, or its equivalent, prior to instructing in the 
subject. 

2. Instructors ofdesigriil.ted specialized POST training courses that are not primary 
instructors must complete the specified training standard, or its equivalent, if they are 
appointed on or after July 1, 2002, orifthey instruct at a new trairiing institution on or 
after July 1, 2002. . 

3. Presenters of specialized courses must maintain documentation demonstrating their 
instructors who teach any of the specialized courses have satisfied the minimum 
training standard, and such documentation shall be made available'for POST inspection 
upon request. 

. 4. Academy Directors, Academy Coordinators, and Academy Recruit Training Officers 
who are appointed to those positions on or after July 1, 2002, shall complete the 
specified minimum training standards for their positions within one year from the date 
of appointment. · 

S. Academy Directors shall maintain documentation demonstrating satisfaction of the 
minimum training standard for each designated staff position, and such documentation 
shall be made available for POST inspection upon request. 

6. Any person or organization desiring tO have a course certified by POST shall now· 
. provide instructor resumes in addition to other information previously required. 

7. Any presenter of a POST-Certified instructor development course, or any presenter of 
the Academy Director/Coordinator Workshop or Recruit Training Officer Workshop, 
shall issue certificates to students who successfully complete the trairiing. 

Thus, the plain language of the test claim regulations does require specified persons involved 
in POST training to engage in certain activities. However, based on the following analysis, 
staff finds that the requirements flow from the initial discretiOnary decisions by the local. 

·agency to become a member of POST, and to provide POST-certified training or establish a 
POST training academy. Therefore, the test claim regulations are not subject to article XIII B, 
section 6 and, thus, do not constitute a state-mandated program. 

POST was created in 1959 "[t]or the purpose of raising the level of competence of local law 
enforcement officers ... "33 To accomplish this purpose, POST has the authority, pursuant to 
Penal Code section 13510, to adopt rules establishing minimum standards relating to the 
physical, mental, and moral fitness of peace officers, and for the training of peace officers. · 
However, these rules apply only to those cities, counties, and school districts that participate in 

32 Kern High School Dist. supra, 30 Cal.4th 727, 727. 
33 Penal Code section 13 510. 
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the POST program and apply for state aid. 34 If the local agency decides to file an application 
for state aid, the agencf must adopt an ordinance or regulation agreeing to abide by POST 
rules and regulations;3 Not all local agencies have applied for POST membership,36 nor do all 
local agencies provide POST-certified training. Nor is there any state statute, or other state 
law, that requires local agencies to participate in the POST program or provide POST-certified 
training. Moreover, consistent with POST's long standing interpretation of the Penal Code, 
POST's regulations state that participation in the POST program is voluntary.37 POST stated 
the following in its comments on this test claim: 

[U]nder Penal Code sections 13503, 13506, and 13510, POST is a· 
voluntary program in which agencies may or may not participate, and any 
agency choosing not to participate is not subject to POST's requirements. 
Only when a law enforcement agency commits to participate by local 
ordinance is it obliged to adhere to program requirements. 

With regard to providing training, section 13511, subdivision (a), states that, "[i]n establishing 
standards for training, [POST] shall, so far as consistent with the purposes of this chapter, 
permit required training to be obtained at institutions approved by [POST]." On its website at 
http://WW..V.post.ca.gov/tfa.ining/default.asp, POST gives an overview of Training, Certificates 
& Services it provides which states: 

To assist the more than 600 law enforcement agencies that voluntarily agree 
to abide by its minimum training standards, POST certifies hundreds. of 
courses annually. These courses are developed and offered by more than 
800 presenters statewide. POST also provides instructional resources and 
technology, quality leadership training programs, and professional 
certificates to recogni:le peace officer achievement .... 

In comments on this test claim, POST also stated that: 

[A]ny law· enforcement agency voluntarily participating in the POST 
program may seek to have its training programs certified by POST. A 
participating agency can elect to not present. training courses in-house and 
instead send its personnel to POST-certified training institutions operated by 
other entities, e.g.~ community colleges or other law enforcement agencies. 
The point here is that there is no requirement for a participating agency to 
have POST-certified training courses .... 38 

1 · 

34 Penal Code section 13520. 
35 Penal Code section 13522. 

· 36 POST's website at http://www.post.ca.gov/librarv/other/agency page.asp lists law 
enforcement agencies and participation status. 
37 California Code of Regulations, title 11, section 1010, subdivision (c). 

38 Letter from Kenneth J. O'Brien, Executive Director of POST, submitted October 31, 2002, 

page 1. 
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Thus, according to the Penal Code, and as the Penal Code provisions are interpreted by POST,· 
participating in the POST program,39 obtaining POST certification of training courses and 
providing POST-certified training are discretionary decisions on the part of the training 
provider. The courts have found it is a well-established principle that "contemporaneous 

· .;.:;,·<administrative construction of a statute by the agency charged with its enforcement and 
· interpretation, while not necessarily controlling, is of great weight; and courts will not depart 
from such construction unless it is clearly erroneous or unauthorized."40 Staff finds no other 
provision in statute or regulation to contradict POST's interpretation of the Penal Code. 

Therefore, based on the plain language of the governing statutes and regulations as set forth 
abQve, local law enforcement agencies have no legal compulsion to participate in POST or 
establish a POST training academy. However, where no "legal" compulsion is set forth in the 
test claim statutes or regulations, the courts have ruled that at times, based on the particular 
circumstances, ''practical" compulsion might be found. The Supreme Court in Kern High 
School Dist. addressed the issue of "practical" compulsion in the context of a school district 
that had participated in optional funded programs in which new requirements were imposed. 
In Kern, the court determined there was no "practical" compulsion to participate in the 
underlying programs, since a district that elects to discontinue participation in a program does 
not face "certain and severe ... peiialties" such as "double ... taxation" or other "draconian" 
consequences.41 

. . · 

In the case of San Diego Unified Sc~ool Dist., the test claim statutes required schooldistricts 
to afford to a student specified hearing procedures whenever an expulsion recommendation 
was made and before a student could be expelled. 42 The Supreme Court held that hearing 
costs incurred as a result of statutorily required expulsion recommendations, e.g., where the 
student allegedly possessed a firearm, constituted a reimbursable state-mandated program.43 

Regarding expulsion recommendations that were discretionary on the part of the district, the 
I 

court acknowledged the school district's argument$, stating that in the absence of legal 
compulsion, compulsion might nevertheless be found when a school district exercised its 
discretion in deciding to expel a student for a serious offense to other students or property, in 
light of the state constitutional requirement to provide safe schools.44 Ultimately, however, the 
Supreme Court denied reimbursement for the hearing procedures regarding discretionary 
expulsions on alternative grounds.45 

. · . 

39 California Code of Regulations, title 11, section 1010, subdivision (c). 
40 State Compensation Insurance Fund v. Workers' Compensation Appeals Board (1995) 
37 Cal.App.4th 675, 683 (citing Industrial Indemnity Co. v. Workers' Comp. Appeals Board 
(1985) 165 Cal.App.3d 633, 638). 
41 Kern High School Dist., supra, 30 Cal.4th 727, 754. 
42 San Diego Unified School Dist., supra, 33 Cal.4th 859, 866. 
43 Id at pages 881-882. 
44 Id. at page 887, footnote 22. 
45 Id at page 888. 
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Here, as noted above, participation in the underlying POST program and providing POST­
certified training is voluntary, i.e., no legal compulsion exists. Nor does staff find any support 
for the notion that "practical" compulsion is applicable in the instant case. The test cliiim. 
regulations dQ not address a situation in any way similar to the circumstances in San Diego. 
Unified School Dist., where the expulsion of a student might be needed to comply with the · 
constitutional requirement for safe schools. In fact, the circumstances here. are substantially 
similar to those in the Kern High School Dist. case, where the district was denied · 
reimbursement because its participation in the underlying program was voluntary, and no 
"certain and severe penalties" would result iflocal agencies fail to participate in POST or 
provide their own POST~certified training. 

The Supreme Court in San Diego Unified School Dist. underscored the fact that a state 
mandate is found when the state, rather than a local official, has made the decision to require 
the costs to be incurred.46 In this case, the state has not required the local public agency to 
participate in POST or provide POST-certified training; the local agency has made that 
decision. Moreover, the court in County of Los Angeles v. Commission on State Mandates 
(199~~ 32 Cal.App.4th 805 (Coun~ of Los Angeles!!), in interpreting the holding in Lu~ia 
Mar, noted that where local entities have alternatives under the statute other than paymg the 
costs in question, the costs do not constitute a state mandate. 48 Here, local agencies have 
alternatives available in that they can: 1) choose not to become members of POST; 2) elect not 
to present training courses in-house and instead send their law enforcement officers to 
POST-certified training institutions operated by other entities such as community colleges or 
other law enforcement agencies; or 3) hire only those individuals who are already 
POST-certified peace officers. · 

Claimant argues that this analysis "does not fully address the unique situation of test claimant 
with regard to its relationship with the [POST]."49 Claimant asserts that participation in POST 
is de facto compelled, even though there is no state statute requiring participation in POST. 
Claimant argues that, "[i]n what amounts to statutory double-speak, however, the officers are 
most certainly bound by the requirements of POST and so are the local agencies to the extent 
that they can hire such officers. ,,so In support of this argument, claimant states that if a law 
enforcement agency does not wish to be involved in POST, the Penal Code section requiring 
every peace officer to have POST basic training51 makes that decision impossible. Claimant 
further notes that "POST has undeniable control of the hiring practices of even non-

46 Id. at page 880. 
47 Lucia Mar, supra, 44 Cal.3d 830. 
48 County of Los Angeles II. supra, 32 Cal.App. 4th 805, page 818. 
49 Comments on Staff Analysis from County of Sacramento, submitted May 2, 2007, page 1. 

so Comments on Staff Analysis from County of Sacramento, submitted May 2, 2007, page 3. 

51 Penal Code section 832. 
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participating agencies"52 and "those who are intimately involved in this arena know the 
pervasive and inescapable control of the POST."53 

The claimant has provided declarations asserting the following points: 

• I~ order for the Sacramento County Sheriff's Department to have quillifiedJaw 
enforcement employees, pursuant to the requirements of Penal Code section 832, the 
Department must either hire someone who has already been through a POST certified 
academy or provide its own academy and training. 

• It is not cost effective for the Sacramento County Sheriff's Department or the County 
of Sacramento as a public entity to send new officers to an outsid~_!lgency for training. 

• Once an officer is hired, continuing education is required by POST. It is not cost 
effective for an agency as large as Sacramento Courity or Los Angeles County to send 
its officers outside for such continuing education, thus these counties must have 
instructors that meet the new POST standards for instructors and academy staff. 

• For most POST courses, travel and per diem costs are reimbursable from POST. 
However, POST reimbursement does not cover backfill or tuition, nor does it cover the 
administrative costs associated with maintaining the records to support the new 
instructor requirements or the cost of completing equivalent training. 

• It is true that the counties are not required to have a training academy, nor is any 
community college required to have one. Thus, while no individual agency is required 
to have a training academy, some agency or college somewhere has to provide the 
·training so that officers throughout California can get their POST-mandated training. 

• Although it has been asserted that law enforcement agencies do not have .to participate 
in POST, POST minimum standards are now an issue of"standard of care." POST sets 
minimum standards by which officers and instructors are able to engage in their 
profession, similar to the M~cal Board setting standards for doctors. 

Claimant is, however, confusingpeace officer requirements with local law enforcement 
agency requirements. It is true that peace officers are required to meet certain standards set by 
POST .. Penal Code section 832 requires peace officers to complete a POST basic training 
requirement, as follows: · 

(a) Every person described in this chapter as a peace officer shall 
satisfactorily complete an introductory course of training prescribed by 
[POST]. On or after Jlily 1, 1989, satisfactory completion of the course 
shall be demonstrated by passage of an appropriate examination 
developed or approved by [POST]. Training in the carrying' and use of 
firearms shall not be required of any peace officer whose employing 
agency prohibits the use offireaims. 

52 Comments on Staff Analysis from County of Sacramento, submitted May 2, 2007, page 5. 
53 Ibid 
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(b)(l) Every peace officer described iri this chapter, prior to the exercise of 
the powers of a peace officer, shall have satisfactorily completed the 
course of training described in subdivision (a). 

(2) Every peace officer described in Seetion 13510 or in subdivision (a) of 
Section 830.2 niay satisfactorily complete the training reqUired by this 
section as part of the training prescrib~d pursuant to Section 13510. 

(c) Persons described in this cb8.pter as peace officers who have not 
satisfactorily completed the course described in subdivision (a), as 
specified in subdivision (b ), shall not have the powers of a peace officer 
until they satisfactorily complete the course. 

But there is no state statute or executive order requiring a local law enforcement agency itself 
to adopt an ordinance· to participate in POST or establish its own POST.training classes or a 
POST academy. Claimant argues that because the individUal officer is required to be certified 
by POST under Penal 'Code section 832, and the "pervasive and inescapable control·ofthe 
POST," it is impossible for the law enforcement agency to avoid being a member of POST. 
Yet POST regulations clearly state that participation by the local agency in POST is voluntary. 

Moreover, claimant has not demonstrated it is "practically" compelled to participate in POST 
or establish a training academy. Claim8nt asserts the ''more complete analysis" set forth in 
San Diego Unified School Dist. is applicable in this instance, wherein the Supreme Court 
cautioned "there is reason to question an extension of the holding of City of Merced so as to 
preclude reimbursement ... whenever an entity makes an initial discretionary decision that in. 
turn triggers mandated costs."54 In that passage, the court referenced the case of Carmel A. 
Valley Fire Protection Dist. v. State of California (1987) 190 Cal.App.3d 521, which found a 9' 
reimbursable state mandate was created by an executive order that required county firefighters 
to be provided with protective clothing and safety equipment. ss The San Diego court theorized 
that, because the local agency possessed discretion concerning how many firefighters it would 
employ and could in that sense control costs, a strict application of the City of Merced rule 

· could foreclose reimbursement in such a situation "for the simple reason that the local 
agency's decision to employ firefighters involves an exercise of discretion concerning, for 
example, how many firefighters are needed to be employed, etc."s6 The court found it . 
"doubtful that the voters who enacted article XIII B, section 6, or the Legislature that adopted 
Government Code section 17514, intended that result ... "s7 

· 

Staff finds the court's analysis inapplicable in the instant case. In the context of the Supreme 
Court's warning regarding an overly-strict application of the City of Merced rule, claimant is 
attempting to liken its discretionary decisions to participate in the POST program and establish 
a POST training academy, with a local fire agency's exercise of discretion concerning the 
number of firefighters it needs to employ for a program which, based on the plain language of 
the executive order, mandates the local agency to provide protective clothing and equipment to 

s4 San Diego Unified School Dist., supra, 33 Cal.4th 859, 887. 

SS /bid. 
56 Ibid. 

57 Ibid. 
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its employees. However, the-San l)iego court did not have such a situation before·it, nor, more 
importantly, did it overrule Kern High School Dist., the rule of which is plainly applicable in 
this instance as set forth above. As noted above, the Supreme Court in Kern High School Dist. 
ruled on a substantially similar set of facts. In that case, the school district had participated in 
optional funded programs in which new requirements were imposed. Here, new requirements 
are imposed on local law enforcement agencies that choose to participate in POST and 
establish POST •certified training or POST academies, and those agencies can receive POST 
reimbursement for certain program-related costs. 

In Kern, the court detennined there was no practical compulsion to participate in the 
underlying programs, since a district that elects not to participate or to discontinue 
participation in a program does not face "certain and severe ... penalties" such as "double ... 
taxation" or other "draconian" consequences. 58 Claimant concedes that local law enforcement 
agencies are not subject io draconian consequences but argiles this ruling is not on point 
because a local agency cannot "fully discontinue participation due to the pervasive control of 
the POST." There is no evidence in the record to support the claim that a local. law 
enforcement agency cannot discontinue participation in POST, other than the assertion that 
control by POST is ''pervasive and inescapable," and establishing POST training programs in 
house is "cost effective." 

However, the relevant holding is from Kern wherein the Supreme Court states that school 
districts that have discretion will make the choices that are ultimately the most beneficial for 
the district: 

As to each of the optional funded programs here at issue, school di.stricts 
are, and have been, free to decide whether to (i) continue to participate and 
receive program funding, even though the school district also must incur 
program-related costs associated with the [new] requirements or 
(ii) decline to participate in the funded program. Presumably, a school 
district will continue to participate orily if it determines that the best 
interests of the district and its students are served by participation - in 
other words, if, on balance, the funded program, even with strings · 
attached, is deemed beneficial. And, presumably, a school district will 
decline participation if and when it determines that the costs of pror:am 
compliance outweigh the funding benefits. (Emphasis in original.) 9 

The circumstances discussed above are analogous to this case. Claimant states that it is "cost 
effective" for the Counties of Sacramento and Los Angeles, because of their size, to establish 
training academies and provide training in house rather than send the.ir peace officers outside 
for training. Presumably, law enforcement agencies have made and will continue to make 
discretionary decisions regarding POST training that are the most beneficial to the agency. 
When those agencies have such discretion, the program is not state-m.andated. 

Therefore, any activities or costs a local agency might incur for participation in POST, 
establishing a training academy, and, as a result, providing POST training to trainers or 

58 Kern High School Dist., supra, 30 Cal.4th 727, 754. 
59 Id at 753. 
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ensuring academy staff have appropriate qualifications, are not subject to article XIII B, 
. section 6, and thus do not constitute a state-mandated program. · 

"- Conclusion 

· .. Staff finds.that because the underlying decisions to participate in POST, provide POST-
. ·certified training or establish a POST training academy are discretionary, and that local 

agencies have alternatives to providing POST-certified training or establishing a POST 
trafuing academy, the test claim regulations are not subject to article XIII B, section 6 of the 
California Constitution, and therefore do not impose a state-mandated program on local 
agencies. 

Recommendation 

Staff recommends the Commission adopt this analysis and deny the test claim. 
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Attachment A 

State of Callfomla · 
. A::>MMiSSION ON STATE MANDATES ;~·'""',""'.,,-. ____ F_or_Offl_c_1a_1u_s...,e_o_n_1y ___ --1 'o Nlnth,Stre13~ su.lte 300 

Sacramento, CA 95814 
(9_16) 323-3562 . 

.. •;~~~~~· .. ':~· ~:_!!· 

CSM 1(291) 

TEST CLAIM FORM 

Local Agency or School District ~ubmlttlng Claim 

County of Sacramento 

Contact Person 

Nancy Gust, SB-90 Sheriff's Dept 

Address 

711 G Street, Room 405 
Sacramento, CA 95814 

R epresentatlve Organization to be Notified . 

• lifomia State Association ·of Counties 

· · AUG· D 6 2l102 
. COMMISSt(')fo ON. 
STATE MANO~ rES 

Claim No. D:Z.~TC.-03 

Telephone No. 

(916) 874-6032 
Fax (91 S) 874-5263 

This test claim alleges the exlstenC!I ofa reimbursable state mandated program within the meaning of section 17514 of . 
.. . -... --th e-G ovemment-Cod_e. and-eectlon.6,artli:Je-Xll IB-of-the-Gallfomla-Gonstltutlon,--Thls-test clalm·ls·flled-pursuant to-section- · .. .. -... · ·· ·· · · · · ·· -· 

17551(a) of the Government Code. 

·-

Identify specific sectlon(s) of the chaptered b!ll or executive o~er alleged to contain I! mandate, Including the particular 
statutory code sectlon(a) within the chaptered ·bill, If applicable. 

P.O.S.T. Regulatlons 1001, 1052, 1053,1055, 1070, 1071, 1082 

IMPORTANT: PLEASE SEE INSTRUCTIONS AND _FILING REQUIREMENTS fOR COMPLETING A TEST CLAIM ON THE 
REVERSE SIDE. 

. Name and Tltle of Authorized Representative Telephone No. 

Nancy Gust, SSD SB-90 Coordinator (916) 874-6032 

Date 
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BEFORE THE 
COMMISSION ON STATE MANDATES .. 

,· . . . 

. Test Claim of: -. , · 
County cif Saciramento · · 

. :o··,, : 

' . 

Traiµina; Reqµiremerits for Instructors and Academy Staff .. . . . - . . ' . .. . ... 

.. · POST Bulletin 01-05 . 
(Amend Regulations 100 l_, 1052, 1053, 1055 and Adopt Commission Regulations 1010, I 071 

...... and 1082)-

., 
STATEMENT qF THE CLA.Th.f 

A. MANDATE SUMMARY 

: ;:~·· .;j:-• ."· ,.·, ·.·; 

The Cow:icy -of Sacrament<> iS' a votunmrY member, &ong with all the other counties· 
and' cities, of the Commission on Peace Officers Standards and Training (POST). As a e 
member of POST, certain county employees are requited. to parlicipat'fFm trainihg :m· ·. 
order t? .adhere to the .minimum standards imposed -by POST for recruitment and·. · . 

ntihu' ··· · ';• .. f'eS ···:ilal tr. • • • Ti.::~ tr .... -.... - ·;: ·,' ··.· '· ·d.:..~ b -'d .. , __ . · .. · · ·r": · ·· 
-------~---_JM_J!ro ... 810 . . .!!!,!.mg._ ... "'""_ 1,umng~lS_proYl wu_ y_a_wi e...:..vanety ___ o ____ : ____________ _ 

in8tluctor~· inclUding indivlcfueis working at , the Sacramento CoUJ1ty Sheriff's 
?epartmcmt .. Cw:J~tlr_ t?.~e ~~ no-~um trajniI!.g _standai:~~:;;fc:l~ the· primary 
$tri.ictors of certaiil specialized trainiiig courses. and/or key academy person,n,el that 
provid~ the POST mandated training. -· · 

The J,roposed regulations require, as of July 1:, 2002, th8.t prlrlU..rf instniciors of 
enumerated specialized training courses complete a. POST-certified instrui:tor 
dl!Yelop,ID.ent coQr~e prior to conducting .speei.!lUzed train4ig .. ~c:tors, other than 

. · primary instru~ors, are required t9 conq:>lete the training if they werf! appointec;l f!.S an 
·instructor· on or· after July 1, 2602. ProVl.si.ons are incorporated into the regtilations for 
training presenters to conduct equivalency evaluations for instructors who have 

_ completed equivli.lent instructor training. · · 

. The propos~ regma,tions also require certain key basic academy ru.itf (Academy 
Director, Academy Coordinator and Recruit .Training Officer) appoint!!d on or after 
July 1, 2002, ~ complete a specified training course within one year of assignment. It 
is believed tha,t the one-year grace period is necessary to accommodate operational 
necessities at most academies. · ' 
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, .•-,;: ,~~·U\~'; • . . . , , 

.. Pl.'~~P.~.Eld new.regulatjom. J079 l\Ild 1:97~ ~~~~:~1,h~ ii~ rqjqjmnip ti:~, stand~ds · 
~.;,,fg~~~~- ~~ POST-Gertifi.e~ sp_~~~d .~~ co~~· ~(1.;B.l\Slc ~.~d.ep1y 
. J't!lt~~2,T.i~~Q9,~~~tors and Recruit Trammg O@.~~IJ;.:.J~.~.s,~.;E~~tions also)ist the 

.. '\~:~~p~ve .g:"~ ~dard~ and a pr~c~ss for q~~ equiv~ency. ~~oposed · 
new ·regulation. 1082 identifies the ~~.topic areas to be included m eaCh 

· speci8llzed ~g·ipstructor and iLC?aq~y' st~fourse(s); ~~lapon: lOQi is .. being .. · 
· · P'todifi¢ to 4~e 11priiDary. ~ctor'.' · !lfi4 .the 'IPe~ia} ti:ainin~ r~~em,ent_S. that .~ure . · · 

to that positfon. · · · · · , 

ReSuiation l052 is being revised to require tbirt:the qualifications ofeenain ~ad~y 
staff. be evaluated, along wi~ .. other ,criteria, in: requests for cqurse . certifi.catiort 
Regulation 1053 woulctspecify.t4~,el~.e]J.ts that must be addres~.etl in the re~e3 of 
instructors included in course.certifiq~ti,on r,equest. . .Amrmded ~Sul!LtiOn i055 Would 

. ·require pr~ep,~.~rs. to,isme 9~pates .,of ~rii1>,t~on. to speci,ajlzeci µ-8.ining instnlctor 
·course gr~uates. ·and lists .tJ?.e elements 'to be ineluded. 

:--···1·:'"-. -~·> ... •, ~ .-·· .... ·,'i· .. · .. ;_::, ·:·, ... :.:\·, ... _.;',2":, ,<:,: -· __ .. ,-,, 

T~w ... p~, PQST R.egajlltiQn. l070 ,~'1fll tt,~ .. ste.iig.ards for In.~trwztors of 
POST~certifi.ed Sp.~c~'.,'J:rairµng Courses) {~Sas t'ollows:; ·· ,, :::. . 

' ., "••':. ; :. . . •• ~. • _:). • "' <• ··::-: ', .; _, .• J.. . :·:'. ·- • 

.. (a). Mini1¥uiµ training.s~anda,rd~. Effective July 1, 2002, primary instructors of any 
. ~OST.-9ertifi~\f.,,.spc;,ci~d . 1~g .. colirse · ~ed b~pw ~ ~p:l.Plet~. the 

. ,. . . . sp~qiµe4;,tra.in41g stm.dar4, or ~t.~ .~quivalent, ptjpr to. J,~Qing ~structjo,n in. the 

.. 9 · ~ .. ·~--·~· .~~~!;:=~1:~g··==~~s9~li':!:~:n,~:~r~~~~t~~:J~; 
after July 1, 2002, or if they instruct at a 11:ew training institution 011 o~,~et July 

~-,.:· ... 1, 2002~· "Primary instructor" is defined inRegLilation 1001, and the equivaiency 
- ···---·::::::~.·-:-processis·-de:fuie1Un-R,eguJ.a99n:.197o(l:i). - . · ·- . . .. , :.: "·--·-~~:-··--

. 'i:he: .. co~es list~dji~o~ Under •"J'rajning S~~dtd1i may refer to pr~equiBitc:is 
· . which ar~ sta~d in the PQST Catalog-ofCertjfi~9 CoHfs~~: · · · · 

~' . ~ .. i·. 

··CERTIFIED CO URSE . .. ' .. , ~ .. ' ~ . 

Arrest and Control Techniques 

B~to.n!IJJ).pact WeapoD.J! . 

Chemical Agents 
. . ,.pe{ensive Ta~cs Updat!'I 

. . . 
Diversionary Devices 
Driver Training Update 

'~I .. .-··,;:;:'I,;:_. . 

·~G. STA@AJID (Contep.t for the 
.following.(:oµrsep;is iµ Re$Ulation 1082) 

Arrest ~d. Confrot''!nstructor. or· J)eteilsive 
'· ·- •j ' • ' 

Tactics Instructor 
Batop/Impa¢ Weapons Instructor or Defensive 

· Tactics Instructor . · 
Cherill~al Agents. Instructor ·· 
Defensive Tactics.,. Instructor or Arrest and 

· C1;;~¥01. fu,suµd(i~:·ilnd ,Bato~a~(W~pons · 
In.Btructor . ... . · . · 
Di.V~Sionary Devices Instructor 
Driver Training Instrucitor 
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.:.,,.· .. 

· .D.~ T~-siriltiator:v . · . · r.iriyer Training SimuJ.8.tion Instrµctor 
·. Fireaims (AB starid:.fi.lane .· ·;,, · ·Fµ-e&ms·!nstiuctoi" · . 
coilis~ bi part' of~··iifrget} : .. · ·· 
con) ... ,., ' .,.:,···' ,•:'<: ;),;:.: ,;. ;:,·.. " .:-• 

First Aid/CPR.: : ::'·- .. ' "First Afd.ICPR Instructor · . 
·_Fqroe ~tions Simillatbr . ' . ·Fo'iceOJ>tibru Sitnwafot :rnBttuctoi: · 
. Hµaid,qus'~~fh'8t · .. Ifuiiidous M&t6rial 1'.rain'-th'e.-Tramer · 
Responder · · 
ll:istitute for Criminal · Institute for Criminal Investigation instructor · · 
lliyeitigati&i'i · :": · · · c .. · · · · · · · • - · 

. · Lesstetha! Weapons· Less Lethal.Force ·ln$uctoi'.-· 
Mciorcy~fT~: · ·_ . . · ·MatorcyCle Traii;llng Instructor · · 

··Physical Tri!imng.tBaaic Course) Phy&Cal TtaininS)nstriicior ,:· · · 
Supemsor}' Le&dershlp IiiBtittite '·supeIVisclfy l;eactetSJilp IiiBtitute 'Iiisthietor · 

~)'.-• ''. ';_. 'l, .... ' ,• ' :'• , • • .: I ,;·i .-'. 

(b) Equiyalep.cy Proce~s._ The trainiiig standard. ~pecifie.d in (a) ab~ve may be satisfie4 
·through IUi _ equivaleney .. fiyahtatlt;in petf'omie.d by · the . presenter. ~ indiviclU:ai 
requesting an evaluation of non~PdST-certifi.ed ttiiinin:g'• t'o' meet the miniminti' 
training standard shall submit to the presenter l1n expiinded course outline fur each 
oolirse' fu:be':eonsidered in the e\raluatioil.' Additionally, each ooiirse 'outlitie must 
'indicate:i:he name of ~e course, dates. of training, ii.lid· the name of the training 
presenter. ·:Presenters will base theifevil.hiation& on a: ~mparuoh'ofthifsub?tted, 
expandeci &ruiSeoutlirie(s)"agairisdful"coiitent specified iifR.egufuion 1082 for the' 
requij'ed' ·caurse: 'Do~tatiorl.'for approved· eqwvalericies sliiilH:ie reta.ined by 
·the"preseilter'. :'" ' r" \;. ' . ' . '•, : ·' . ' ':i ' ' ' '' ' ' '.: , 

"!ti - .-~ - ~···.~· . ·:· ,, 

. ·-··. 

- ·-··· -- .. (cf Proof of Completed Trwmng- Starldard~ Presenters 6fthfi>OST-certmed coiir~-;;~---·-· ... . 
. specified in (a) abov~. are require~. to maintain documentation which demon&trates 

: · satisfaction of th~dniiiimwri trallilii:g Standard bf their instfuctof!i who teach i\iiy of 
the _certified courses ll8tad in Biib~eCtion (a)." t>oeumentaudri'iiliall be a copy of the · 
certif,icate. ?f ~urse c?~l¢on issu~.,by,,the training ~~e~.eirter of ~ re9uired 
trainiim #8,ridard in (~) · BBove;' or a POST' training reooid" (a8 rilaintiilned ·in the 
POST da'.ta base) fcir''the ''iri:striictor, 'Or 'the expanded course ciutnne{s) used in 
con.dt!cting·an equivalency per (b) above. Documentation.must be made aysilable 
for POST inSpection upon request. ''' •· . . '' · ;: · · ·. ·' . · · · " .· · . 

The new POST RegUlation 1071.(Mfuimum Training Standards fcir'BlSic ACademy 
· Directors, Coordinators, and R.eer'Qit Trafnirig officers) reads as follows: 

- ~ . '. l - • 

(a) Th~ minimiim tiai$.g standards foii'Academy Directors, 'Academy Coortlii{iitors 
· " aiid. Acadein}r R.ecriilt Training' Officers apply only to those indi'yi~uats appointed 

to those poSiti.ons on or after July 1, 2002:' ·.The specified minimum ~derd shall 
be completed Withi1i'one year from the :date of appointment to any ·of the staff 
positions mentioned above. · '· · 
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' 1,. 

STAFF POSITION . ~ . 

_., .. '_,:, ~~;-, ... 

=qiJ::,llowiqg.~;./~J{~f, ;~·~;c. ·. 
courses in .Re~#on 10S2) ~.;;f:'.;J.}:~1~~~,;, .. :;:,::·~·~:~·· 

., . -~ , :_,r,7!,{'5f~f;tl~~t'jJlF ." _':~~;'./~:'..: 
Aca.demy Director/Coor~y?r 'Y~rJ.cshpp* • · · 
Ac11:demy DireCU>r/(Joo~~t9! W ~rkshop · . 
llecntlt Tr.ai.iµng Qflipe~ W. Q!~llP9P . . 

. . . 

.. . ~. ~end~· 'at·;t4e Academy Director/CoordinB.tQr Work:shop is" ~ki. rfl~ed: if 
. the direinc>r haii:atten484 as a ·coordiruitor within three years prior to l\PP~i.ritnieD.t 
as director. , .. -· , · · · · · ·· · . 

(b). Proof of. 9qn,wl~eq, 'frajning Standard. Academy .d,ir~Srtg~s eJlpl!.:.-~tain 
documet1.~on .:whic;b.. 4emon$:ates satisfaction of the minb;nnrq, traiµi.n,g .standard 

,., 1·,. ·'· • .(,;!., · •• ,i:r. • ·.., .. , r •-~· • •. , . · •.• .., ~. · ~ ._i 

as requir~Jo~.~e ~position11 indicated in (a) above. }).Qquµ,ienff!.ti.pp,,~all be 
·a.certifi.catf!,;.9.t<?P1lfSe,99mpletion issued by the training presenter of~~f~_guired 
trajniI>.g stand~~ ·m,, (a) above ;qr a POST training record (as ~teW:~d)n the · 
POST database) for the,µmnictor. Documentation m~st be JWLclf:l a~le for 

- ·.· POSTinspe~Onuponrequest.. - :.-_:::··.;~ · 

The riew.:POST"Re~atlon. rn8'1, {Minimum Content Requirem~is' for POST· 
:·Certj:fied Sp~~eci Trai$g ~structor and Aca.deril.y Staff' <;,Qµ!'Ses) ·reed~,. as · 

. 
A ·follows: . ,. · -
- ti~ 

. ' .. ;·~.. . ... .-;_~ .. ;.. :"':·· ... : .• ';i ' 

(a). ~1,llll_ ~W.~e ciqz.itent. The POST·certifi.ed courses ~ell-in ttµ~.regulation,­
which is responsive .to· Regulations 10.70 and 1071, shall meet th,e, m.i~imum 

·····-··-·-·· -···-··-·-------::7--:--- content re.~s as statecl"below~Presenters are eicp1?9~-tc;i 8$Bess.Btirdeli.r·----··--~-- ··· - · ····--
··. · · pr.oficiency in each topi~. area. Jhe assess~ent (written/9ral, ~tion) .must be.· 

· , ce>~iBt.E!:PJc~th leaniing objectives. . RequireJI).~~- for -c~rtifi.Clltjon and 
prese.n,~Q~·oft,b.ese .courses _are specified in Regulations 1 OS2-i OS6: : : · 

".:~. ·~·~";::; •: .;·.~.if;·'.;,J 1 I".·:.-·, '. "' . .!!.' 

(* ) AU ins1;ru,~ors.,and acaqem.y staff courses shall include content on legal issues,· 
p¢.tjnnap.c;:e e:viUuati.on .techniqu~s and safety protocols ... ,,. : .,,: . .. · · 

. . ~ . 

(I) Academy Directpr/Coordinator 
Workshop · 

- . . ·: 1.: ... -,= .. 

(A)., Ac_ademy~M,a.llagement . 
Guidelines . . · · , _ ,, 

(B) Basi~Jraining si:;i>Ji~rt 
System· " .. ·· . ' 

(C)· ~µ~g~g •. . . ' . 
(D) Ethics and ·Professionalism 
$:) Instructional. Quality ' 

. 
105, 

{F) 
(G) . 

(H) 

(I) 

"'. .::>:-: ',',, 

lnstrus~~~ p;~g . 
Instrugiq~Jle_~qurc:_~ , '·· . 
Lea.t:nins Qom1'i!;', · 
Instructional System 
Testiµg :R,~gu1a¥ollf! ~ 

· Manag~ent ... ,.. . ... ,. 
(*) . ·(See above). - · . ··- s;. 

(2) Arrest and Controi.Instrµ~or.. · 
(A) Body)'hy~ps and ~cs 



·(B) ControlTechniques 
(C) . Handciuffing · 
(D) . hijury Prevention 
(E) Prisoner Restraint 

. (F) · Searches 
(G) · Use ofForce ·.•. 
(H) ... Weaponless·Defeniie .. 
(I) Weapon . · · 

Retention!I'Bkeaway . · 
. (• ) . (See !!hove). 

(3) Baton/Weapons Instructor 
(A) Blocking Techniques 
(B) DraWing Techniques 
(C) . Patterns ofMovement 
(D) Stances 
(E) Strike Zones 
(F) . Striking Techniques 
(G) Use ofForce 
(* } (See above) 

( 4) ChemiCal Agents lnstruetor 
(A) DectiotaminAtion 
(B) Delivery Methods 
(C) _ Disposal of Aerosol 

D .. 
···-··-· -··---······-- ·····-·-·--e:Y.1.Jl.ea 

(D) First Aid Protocols 
(E) Gas Mask Applications 

. (F) · Maintenance ofAerosol 
Devices · 

. c• ) (S.~e above) 

(5) Defensive Tactics Instructor 
The content for this course is a 
composite of the "Arrest and 
Colltrol Instrucitor" and 
,;Baton/Impact Weapons 
Instructor" courses 

(6) Diversionary Devices Instiuctor 
(A) Device Deployment and 

Ignition 
(B) Overpressure 
(C) Types ofDevices 

"(D) Types of Diversions 

(* ) (See above) 

(1)·Driver Awareness Instructor 
(A) . • Course Iylanagement 

· (B) Defensive !?riving . 
.. · (Cf, . Pre-Shift inBpection 
. . : · (D) · · Revers_e Drlving.Practical 

Applications · · · 
. (E) ·Vehicle C~mtrol Technfquee 
(F) · ·Vehicle Dynamics 
(* ) (See above) 

(8) Driver Awareness Instructor 
(A) Course Management 
(B) Pursuit Ouid~es 
(C) Risk Assessment· · 
(D) Vehicle Control Techniques 
(* ) (See above) 

(9) Driver Training Simulation 
Instructor 
(A) Code 3 and Pursuit Deaaion 

Makin . g 
(B) Driving 

Coordination/Communicati.o 

106 

__ n_Ta.Ctics __ 
"(C) · Scenario Design 

. (D) Simulator 
Clilibration/Troubleshootiog 

. (E) Simulator Orientation 
(F) · Vehicle Control Techniques 
(G) Vehicle Dynamics · 
(H) Work Station -Operation 
(* ) (See above) 

(10) Firee.rms Instructor 
(A) Coli.ching 
(B) Firearms Maintenance 
(C) Fundamentals. of Shooting 
(D) Range Preparation 
(E) Tactical Consiilerations 
(F) Target A1¥Uysis . 

. (G) Use of Force Guidelines 
(* ) (See above) · 



(11) · First Aid/CPR Instructor .. 
. (A) Abdominal/Chest_ Irijliriea 
. (B) Bleeding · 
· (C) . Bums ... 
(D) Cardiovascular Syst~ 

. (E) Comrinmicabfo Disease· · 
· . (F). · CPR Tecbniqt1es ;~: ' · · 

(G) Dressings/Bandages ·. · . 
(H) · · EnVironmental Emergencies · 
(I) Fractures · . . 
(J) ObstetriC/Pediatric 

(K)'. 
(L). 
(M) 

Emergencies 
Patient Assessments 
Respiratory System· : 

·Shock · · 
(N) . Wounds 
("' ) . (See above) .. 

.: i 

. ·'-,~:i :· . 

. . ;:J·::t::~~\(B). Wcir~op for instructiolial 
' : ;-'.-~ ·.::.~;:.:;-:~;:· •; );;t•<sl ',cpmpetency verification 

: : · .)G:, ,,;:·(C) .:i\;'Student teachlng,jii. ·a , : ·· 
,:"·::."""-'r>_,,,.,,,,,. .-,:,.~ .. "las· sr· oom·eIIVIJ'·· · onm-t · • ~.:· • ., •.'.·. ··:r . •,.,,- .~ \iU.I. • 

. (*) · (See above) · · . " · 
... 

(15). Less ~Forcelnstructcir .. 
· (A) Apprehension TechDi.ques 

(B). Le<iel of Effectiveness . 
(C) Medical Treat:inelµ Pi:'otocal 

· · (D) Precautions· 
. · ·(E) ·Projectile Specifications 

(F) Psychological Effects 
· . · (G) Reporting Procedures. 
· .,. (* l· '(See above) . · 

(16) Motorcycle Training Instructor 
· · (A) Apexing :. . . 

(12) Force Options Simulator (B) Braking Demonstrations 
·· Instructor · (C) Cone Patterns 

·(A) Force Options (D) · Defensive Ridiilg 
(B) . Scenarios Application (E) Enforcement Stops 
(C) Simlllator W ciapons (F) rticline Work 

' ·Familiarization ' · · · (G) Motorcycle Maintenance . 
(D) Tactics (H) Pullouts · · 

........... -- ..... ,. _______ (~_). __ (/?~f;l_abQ.~~)_ ___ :_~_.:_ ____ ~------ ___ __:__Q) Street Ri~]'ecbni~e8 .. _ .. 

(13) Hazardous Materials Instructor · 
(Trafu~.the-Traiil.er) · ·. 
(A) Haz Mat Containment 
(B) Haz·Mat Identification and· · 

Assessment 
(C} , , Incident>-Management 
(D) '-'Notification Protoeols,1.··. 
(E) . Placarding/Labefuig · · · 
(F) Responder Awareness 

Actions· 
(G) Simulated Incidents. 
(* ) (See above) 

(14) lristitute for Criminal 
IIi.vestigirtion (ICI Instructor) . 

(A). Workshop on adult 
experiepce-~ased learning 
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O' ) : (See abov:e) · 
. ,.~ ~ 

(17) .. Physical Training Instructor· 
(A) Anatomy/Physiology 
{B} , · Biometrics. · · 
(C) Calisthenics 

. (D}. CirCui.t,Training 
(E) · Conditioning Principles 

· (F) Exercise Prescriptio·n . 
'(G) Injury Prevention imd 

Assessment 
(H) Motivation 
(I) Nutrition 
(~-) . (See above) 

..... 

(18) Recruit Training Officer 
Workshop 

(A) Basic Training Delivery 
System 

;' ,: 



.. 

. (B) : Counseling·Techniqiles 
(C) Ethics and~rofessfonalism 
(D) FunctioD.8',<>fthe R:ecruih:;, 

TrAininao=-...,,.i .. · .. ,,.,,;.:,,.,. 
~- ~..,.. ,,,. 0 ~ ... o•M 

· (E). POST · " ··-.... :: ·· · . 
. A.4mi.nistration/Org8nizaticin . 

. (F) .. Speci&l Trailiing Issues ·. . . ·. ·· .· 
(* ) · (See aboire) : 

(19) Supervisory LeildetBhip InstitUte 
(SLI) Instructcif,!;,:·ri" · · . 

· (A) . Workshop oii experience~ 
· based learning and ·~: 

. facilitation: skills 
(B) C:ompetelicy:verification /. . · 

evilluatiCin sesBi.oh. . · ..... 
(• ) (See.·ab6"e) · 

'. The Am~ed POST Regulation 1001 (Definitio~) w~ ~ed as Indicated . 

No changes were·niade in' definitions (a) through (z). (aa) was added as.follows: . 

(aa) 
.... :, :.. ( .. , ... , ' :• 

''Priinary .instructor'' is, an individual responsible for the coordinatioµ. and 
instructioil·for,.a particular topic. The responsibility include.a oversight ~~f 
topic content, logistics and other iilstructors. 

All d~ons after (aa) were subordinated by o~. 

'· 

The Amended POST Regulation 1052 (Requirements for .Course Certification) was 
changed as follows: . . . : . ;. •· 

(a) Each request for co~e . certification shall be . evaluated in accordance with the 
following factors: · · , 

\ --- ····-·-----··--·-···- ···-·-········-·····-·· .... 
Course content and hours 
Qualifications 'of .instructors, sae coordinators, 'and/or academy irtaff 
(Reference. Regulations 1070 and 1071 for minimum training standards 

' 
No changes [(b) through{b)(2)(:A)(4)"'**continued] 

. {5) 
. . 

Eegb academy shall comply with the minimµrn .treinipg 
.. Standstds for directors. ·coordinators Bild rec:rui.t treining 
· officers as prescribed in Regulation 1071; · 

( c ) Only tbcise courses for which there is . an identifiabl~ and unmet need shall be 
certified. 

(d) Courses for which POS.T has established curriculum requirements mlist comply 
with those requirements. (See Regulation(s) 1081, 1082 ~d ~y.training 
specifications referenced . in Commission: Procedure D-1 which ~ve been . 
incorporated.irito x;egulation by reference. 

[(e) throu8h (b)(4) •••·continued] 
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. ·"The Amended POST Regulation 1052 (Requirements for Course Certification) was 
·-, \· :>:9~BJiged.,a8 f911ows: . . · ' : . ·:,'. > -· ' · · · _ : 

, ... " ' ' . . 
·. ,1: .. ~::"'" -.· .. ·.·~:~i.·;... . . ... •.-:: ..... ·.. . 

:·:f·_·:t'f.1{lii)i{Cou.rs~;i_gertification llequest, Any p~~q~;qr;:';<;>J:ganim~o1Ldesiring to have a-
- • · · cqurse · Certjf.ied _shall contact a POST i;f~i,ri_ng:_co~@it to ensure that the . 

' · .. ·prpposed colll'Se -ai_eets·-tli.e. reqllired·· crittnia;:',a,nd. sh._all_:prepare ·and_ ~llmit ·a· .. ·.' 
. compl~e., .course. ·c:~c.ati<;>D; :I~¢i:Iuest., p.FJ_,CkJig~ .to -PqS,T,; :- : Subaj.~si9n · of tlie . 
. followllig forms_and reJa~e4 materi$ $all constitute I\.. complete:Jiackage: . 

· OY·­
(2) 

• \": '1_· •. ,..,:· -\I" 

C~µrseCertific.ation~~~ (POST.2~103 rev 7192) -. . _ · .: -
ln$uctor-_ Re~e(s) wblch Rhell include the following. eleP:ienti!:- 1) 

. CoUrse Title. ;?,) Course Subjects Assigned to Instruct. 3) Relevant 
E?j;perience/Trfilning. 4) Prior Instructor Ti:aining!Ex;perience. 5) 

. Education!Ieii.Chlng Credential. and 6)-Presenter/Coordinator Approval .. 
SiSnature. · Documentation shall be submitted for those instructors or 
academy staff reqµired to meet a minimuni training stan.dard 8.li 

. _. imecifi.ed in Regulations 1070or1071 reBpectivel.v. · 

[(3) through (b)(3) • 0 continued] 

The Amended POST Regulation 1955 (Requirements for Course Ceriliic~tion) was e ~hanged as follows: 

·o 

[(a) through (k) • 0 continued] 
. . ·~· . . 

-cn~ ... Certifica:te-of-compietion;--Any presemerofaPOST~ed--inatnrctor-.. --·-···- ··· 
_ dexelopment course listed in -Regulation 1070 or presenters of, the Academy 
-Director/Coordinator Worlq!hop or Recruit Training Officer Workshop'..ehoII issue 
certificates to students' who successfull,y comnleted -tiie trajning. The certificate 

. must. include title.of,course,- dates of ceurse; hours completed. and .the POST 
course controlnnmber .. , · _, u·' ,1, 

'•·; ·~·.I . i . 

With the passage of this mandate, the County of Sacramento has bee~ required to 
enmn:e .that-each ~~or or-key academy staff currently employed meets the-new 
minimum training standard and/or receives the necessary training to. CQ!llply. 
Additionally, a process ·has to b.e estal:Jlished ·to re.vi.~ t,he documentation, of new 
instructors and/or key academy staff to ensure that they meet the minirnu!'1 tra4llng 
standard and/or:th11.t they-receive the required training l>efore condumlll:g·cl11.Bses. :· · 

~s has been 11.Cconiplished by requesting· updated resumes of all primary instructors 
and key academy staff. After· evaluation of the updated resumes any additional 
training will be scheduled as necessary . 

.. 

109· 



B. LEGISLATIVEHIST-ORYPRlOR TO 1975 

Prior to July 2002 · il:is®~_oi'fproviding training for ·.POST classes· ·were only· required 
. : to s_ubmit reBiimes oi.itlinirig ~~ eXJiertiBe in the subject mattei; and their qualifications . · 

·. · . for te~; On'0Jiily-,1/.2902 new PO.~T. regulationa ·go intO pllice that rE?~ · 
minitm1rn training st.ndard&for the instructors who provide certain:srietjaliZed ·fi:afuing 

· · courses and key -academy ·personnel. These new' regulations require the inBtrllctor · 
. and/or academy peraonnel to attend a POST ~certified iristructcir dev.elopment course · 

(or. 8n equiValent on:e). The proposed regulatioiis. also include provisions .for . 
equivalehcy' deteriilin'a.tion.S and ·mc:6mptiom· froui.the training requirements . 

" 
"' .. 

. ..... 

.·, . 

C. SPECIFIC STATUTORY: SECTIONS THAT· CONTAIN THE MANDATED 
ACTIVITIES 

' : . 
' . .;~ 

Commission on Peace Officer Standards and Training Regtilations ·(POST), Amended 1001, 
1052, 1053, 1055, and New 1070, 1071 and 1082. As related above,· the mandated activities 
are all contained within these regulafions. These regulatioris relate directly to the reimbursable 
provisions of this test claim. · · 

D. COST ESTIMATES 

1. Development Costs Commencing in Fiscal Year 2001-2002 

. . . : ' 

l; . Staff tjme to COmJ:!lete or update _any_~ce_SSM}l_gener~_QJ!erations,_9up~_gj,!!l ______ ··-· .... -
._ ....... ·-----·--- -··---····- orders l,lS required. · · 

2. .Staff .time to, compile infoml.ation to be diBtributed to instructors ·and key staff 
itifonriing thenf. of. 'cl1anges· in regulations and·· what infchmation they need to · 
provide Bticli as updated:teSWries, completed class certificates, etc. · ·' . 

.. 

3. Stafftifue to.collect; tevieW for corii.pletenesli Brid evil.ltiate contents of current, 'and 
· !IDY new, instruCtor aild key academy staff information packages ttirried in. 

4. Staff time to review information submitted for equivalency ev~ation as instructor 
or key sta.ft .. ·· 1• ~ • - • • •• ;-: • 

5. Stafftime:t6" oversee specific parts of the ~alency process Si.lch as the Learner's . 
Fitst CD and the·POST video. c . 

6. Staff· tim:e' fo observe arid evaluate the instiuctor presentations as pa.rt of the · 
· eqUi:Valency procelis. · ' · 

7. Staff time to prcivide req'uited Basic lnBtructor Development coi.lrse to ·new 
instructors. 

8. Purehli.lie . of 'necessary '·oomputer hardware, software' and any neoe~saty 
prcigrainming services to set up database or modify existing' datapase to track 

' c 
. information in #6 . 
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9 .. :Staff time to enter information into database to.track class, individual, instructor; 
·. ai;iid~my staff; ceiti:fica,te inforniii.tioril"~~cl;Wiyi.(:;ther data required by POST . 
. . cP!itiiPase to. be used for anmial,'tenlWaiB\'~to'~-i>rC!vide POST information as 

Ji):~i?~.~!UY,;~Auring any audits of~1'ffel'a~).~~;?.@0:· . · · 
1 o>Staff':t;lli:i.~,toJUl ol.itrequired gocumeptation: f<>r POST .. , . . .. · ·' · . , . 

. fI~·.~.t!df#Jne..to,s~ech,ile required t:rainiilgJor.inatructots ant;! key staff as necessary . 

. l2.:·Dev~op or update trai!llrig (or ·de_.ta ~. report nianag~erit ~d required notiC:es . 
· in the database.· · _:.: ·-. ~:.. .. . t. 

13. Meet and conf'er with POST represei:#tives 
14.~~·~st.a for printing classmat6rial for Basic Instructor Cotirse·and necessacy . 

office supplies for filing paperwork turned in· by instructors & · key academy 
personnel .. 

. ' : . 

Estiinated CO~B for staff time ~e $26,298. Estimated' cost for computer hardware; 
software. and prosrs.nimfog services are unmown at this time but could. rli.nge from 
$.$.ooo.~.$20,000. ·· · · · 

· 2.. On-Going Costs · 
-.t .. 

1. Staff time to collect, review for completeness. and evaluate 6ontentli of new 
instnictor and key academy staff resumes. . 

2. Staff time to collect, review for completeness and BValuate corite.i:rts .qf aillrtilil• ·· 
renevial packages of instructor and key academy staff resumes: 

3 .. Staff~ ,to .rev.ie:w .i¢'onnation submitted for equivalency e\raluatioi:t ii.a instructor . · 
or key acadEµny staff. ~ · ·' . 

·------~·-'·_," .. _:.: -·~4, , Staif,tiJ:ne to overse.e specific ~s of ~e e11uivalenC}.'.J>rocess such as the Learner's · 
. Fir$ CD and the P.OS'I'..vide.o.. .. . . 
5. Staif .. time to observe and BValuate the instructor. presentations as part of the. · 

"equivalency prqcess. 
6. St8.tr. tinie to provide. required Basic Instructor Development course to new 

instructors. . . . . . 
: 7. Staff time to compile infonlla.tion to be distn1ruted to instnictors and key staff 

infom:ring,th,em of any ;cl:µt.pges to these regulations;:· · 
8. Statf,time-to enter'informationcinto database to track'"clas~ individual, instructor, .· 

· aqiµl.emy staff and certific;ate information, and any other data required by.·POST. 
9. · Staff time fill out required· certijicates . · · , 
10. Staff time to fill out requifed documentation for POST 
11. Staff time to schedule required training for instructors and key staff as necessary 
12. Staff time to meet and confer with POST representatives · . 
13, Material.costs for printing class lllaterial fcir Basic Instruct<;>r Course and necessary 
: . office supplies for filing paperwork turned in by· instruct:ors· & key academy 

. pei:sonnel. ·. · · · · 

Estimated On-Going Costs are $25,000 per year. 
0 ' \Ii • 

11 f''' 

' ·. 



. . . . . ~ . 

. E. REIMBURSABLE COSTS MANDA1ED BY nm STATE 
. . : .-.. ,;: ! .. • .: ~·. 

'I'he costs incurred by.the County of Sacr~to as a reBUlt of the Statute incfuded ~the test 
claim are all reimbursable ·costs as such costs ar:e "costs mandated by. the State" under Article 

.. XIIIB (6) 'of'the California Constitµti.on, arid Section 17500 et.seq: ofthe'Govefn.ment Code. . . 
.Se.cti.on 175I.4 ·of the Government Code defines "coSts maJ1!hited. by the state",.and. specifi~s .. · .. 
the following three requirements: . · · · · 

. . 

1. There are "inereased eo8ts which a local agency is . .Pequired to incur after July I,'. 
1980." . . . 

2. The costs are incurred "as a result of any statute· enacted on or after January I, 197 5." 

3. The costs are the result of "a new prc:igram or higher level of service of an existing 
program within the meaning of Section 6 of Article XIIIB of the California 
Constitution." 

.. 
All three of the above requirements for finding costs mandated by the State are met as 
described previously herein. .. · 

. . . 

F. · MANDATE MEETS 'BOTH SWREME COURT TESTS 

The mandate created by these three statutes clearly meets both tests that the Supreme Court in 
the County of Los Angeles v: State of California· (1987) created for determi:ning what 
constitutes a reimbursable state mandated lo_Qal_program;_Those_two_tests,_which_the_:_.". ____ : ·····-·--
CoOimissfon on State Mandates relies upon to determine if a reimbursable mandate-exists, are 
the "unique to government" ·and the "carry out a state policy" tests. Their application to this 
test claim is discussed below. 

Manda.tels Unique to Local Government 

The statutory scheme set forth above imposes a unique requirement on local 
government. Only local government investigates, arrests and assists in the prosecution 
of criminal offenses. Consequently, only local government is responsible for training its 
peace officers. This mandate only applies to local government. 

Mandate Carries Out a State Policy 

From the Commissio~ Regulations, it is clear that the state wishes all law enforcement 
instructors and key basic academy staff tci meet mininn~m · traiping standar.ds. For that 
reason, the mandate was enacted, and thus carries out the State po~°!· throu~ ~ 
requirement that all such instructors and academy staff meet. mm1mnm tramm.g 
requirements. .. .. 
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In. surnmacy,: the Commission on· Peace Officer Standards and Trajning llegµlations mandate · 
thatth~'(}Ciunfy:of Sacramento advise and mak'e certain that all instruqiqriltli.ild keyci1Cadem.y 

· ~-lfiee-6~-~~~ trair@g stap.dards. This will involver~- up,®t~;.resumes .· 
· . ID$D!"~lii1HifjlwttumoJ:!I ,and: .acad~y stllfr: · ~ensive · ~alµatio~,·!ima.IQ~g~1aureYri!l.q\l,ired.i 

. docii!liOn,tatiq~ iB .~btaineq and. tJ:iat· a process is i,I:I. ~l,ace to revieV/,416,WJJ,tjstructors (1md/or 
academy stajf; To-~ erid. ·the Co,unty. of.Sacra,m.ento has had to aviWite.;its·instruetors and 

. key basic ,academy irt8.ff. ~ orcier.to·COlilplywith this legislation. .· -l'~"; ;;;\~:- ,, ... · . : .. ·· ·· 
;{~ ... " 

STATE FuNDING·DISCLAIMERS ARE NOT APPLICABLE 
. ··~···. - . . . 

: £:(; .. ·,..: , .. !~, ., 

There are seven disclaimers specified in Gcivernnient Cod~, Section 17556 which could serve 
to. bar recovery of "costs mandated by the State", as defined in Government Code, Section 
17556. None of the seven.disclaimers apply to this test claim: ;· · ·· · · 

1. · T)ie claim _is submi~ed .by q.Jocal agency <;>r school district which_'.requests legisl~tive 
authority for that local agency or school district to implement,the•Program specified in ·; 

. the statutes, and that statute imposes costs upon the local agency oi: school district 
requesting the legislative authority. · .. 

... ··' >. 

2. The statute or executive order affirmed for the State that which ,had been declared 

• 3; 

existing law or regulation by action.of the courts. ;r · 
.. ,, ., . 

,. 

The statute or executive order ·implemented a federal.law. o.r regulation and resulted in 
c;:osts mandated by the federal government, unless the.· statute; cir-' executive· order 

'· mandates costs which exceed the mandate in that federal law or re~tion. 
_,., _____ ,,_, .. , .... _.--.~---·· . I ···-···-···-··-···-·----···--···--····· -········ .. -·-

4; ···The local agency or school district has the authority to levy ·Service charges, fees or 

5. 

6. 

7. 

- -assessments sufficient to pay for the mandated program or increased level of service. 
, ~ ,; . ~ ' ' ' :.· . - ' ,. ' . '.' ,. . ' . • ' .,,' . :._~_J : : -~ 

. Tb,e statu,te or·executive order provides for offsetting savings to local agencies .. ;or 
schcioi distri$ wh!ch 0resu,lt~ °'o.:n.et:costs to the.local agencies or:school distrietsror 
includes additional revenue that was specifically intended to fund the·costs iof the-State .. " 
mandate in an amount sufficient to fund the cost of the State mandate. · 

; ... , ·'. '.~ H~:·; . ,. . . . ·. . -·· 

The statute or executive order imposed duties which were expressly included in, a 
ballot measqre approved by the voters in.a StateWid.eelection. · 

. -- ... . 

. The statllte cre~t~d a n:e::w· Crime or- infrilction, eliminated a crime or i.rifraction, or 
changed the penalty for a crime· or infraction,. but only .for that portion of the statute 
relating directly to the enforcement of the crime or infraction. · · 

' • : ' .·.1 

None of~e above disclaiaiers·~ye any aPPlication t~ the Co~ty of Sacramento's test claim. 
' . ' 

.. 
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.. ~ •:. 

. CONCLUSION - . , d:i1H0 . ·. · j . 

. • . : .. ·t·~. : · ·~' •. t::;i;~.i{u1/~~;~·:.~.e: .. ~~~t·j ~:=, .. !~· · ·. ;. .f" 

The' e.nactm~ ·of POST Regulatioruf l07o/·io7q:::filla::Jici8ir .. a1ong Wit.Ii th,~· a#iendinent of _ 
-_ POST RegulatioilB ioo1 1052·' 1053 anti·105si·ifi:rip':\osed i{Jiew Suite mandated pfogr' am imi.f' ._. · , . . I I J . · • 

. · . costs on the County· of Sacramento by iei:Jtiii'iDB i~. to liavi:fall !)f itS'_prlmafy'instrucitofS aiief''"-· __ 
key basic·•acad~y staff meet the .new. miDiii:riiiii"'trliining standards'/ The maild8.ted program : .. 
meets all ofthe criteria and tests fot the_Col:illDisSidii'on Stii.te Mandates ta ':fifuf 'aiBimburs!ble':'_'·· · -
state ·mandated· program; · None of the so-called disclaimers· or other statutory or · 

- constitutional provisions that w~d relieve_ the State froril its Cti~tlcirulI.obligatidn tb 
. provide reiJAburs.ement has any.application to this claim. · 

:~! ;:. 

G. CLAIM REQUIREMENTS 

. . 
The following elements: of this test claitn:are provided' puraua:nt- to Section 1183, Title 2, of 

. the Califomia Code· ofRegulaqciilB: > '': -' ·.J 

Exhibit 1: 
Exhibit 2: 
Bxhibit3: 
Exhibit4: 
BxQibit5: 
Bxhibit-6: 
Exhibit 7:. 

•:"· ... ~.· r, ~·..,/.··· .. 

POST Regulation 1070 
POST Regulation 1071 
POST:Regwaticin 1082 
POST Regulation 1001 
POST RegulB.tion 1052 
POST-Regulation '1053 °·; 

. POST Regulation '1055' . 
....... , .. , .. 

. r'1 • • 

·--- ---·---------
CLAIM CERTIFICATION' 

... ·,···: 
. . . 

'·:;" . 

----···--·-···---~~-·---~-···-··-···. 

The foregoing facts are known to me personally ana if so required, I could and would. testify 
to the statements made herein. I.declare undef•penalty'of perjury under tlie·laws of the· State' 
of CB.Iifornia th8.t«the statements. made in"this-document:i1re true·'and'complete to' the· best of 
my personal·b:e>Wledge and:as to all matters;~'lbelieve them·to be'tlile. 1: >1' . 

E~ecuted this~y of Au~~ 2002: -~~ ~~ram~~.- Celifo : 
.,'.·.; .... ·;· ; .. 

. ~. . ; .. 

(916) 874-6032 
Phone Nd. 

ngust@sacsheriff com 
.. e-mail address" 
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;; 

'oJ.-.-·,·· 

. · . · ,,, .. · . .DECLARATION OF NANCY GUST · ·· '· ·· .. ':. :, it4.i'ii'~·. :·,. ·. · 

• . · ·• · :•'':'·'.:~;~:~t~:~~:~tfl!t.~:c·::t~~:;~;:;, ':'. .. ··~·: . . : . ·.:;'.'.;;:;·~~::;:~:;, ... '_'''. ,.·.:. 
I, Najicy (lust,)nake ~;1fa~8,~;~:~1!!1:~~3~:~d~ oath: · · · :, ::;'.?:":i'if/'. :. · .. ·: ...... ·• 

• . . :' ·: '.' i .. ·~-.=~~·~i,~~~~;.:,~h~,!:Jt~~~:t,~-1·~·:. _: ... ~:--/·~ ... ~/:' .. ; .. =· - .•••• ·.. -·' 

.. _·I am the SB90 Coordlliat~mify>f,.the C01µity•of:Sacram,ent'o Sherifi's Department. AB part of ·· " 
. · my duties;. I _ain i;esp9n.sil:ih~Jor. the · comple~ ,a.iiif f4ne1y recovery of ~ost8 lllalldat~d ~Y the 

State. . .. , .-"'·"· .,., .. _... ... . .. .... ···· . . ..... 
' ~'i ·· .. " . ... ..; ~·. ~' .r· 

I declare ·that !-,have examhted the County.' B,~tate: rn~nMf~d duties 'and resUlting Cb~. in 
· · _iliiplementing the subject la'w;·•an.d find thatrsuch costs are, i~t.:t;nY.,OP,inion,. '.'cosl;'s ~ateci'bY, 
theState",,asdefinedill,Gqy~Code,,$~0id7514: · · ·· · · .··· · · ·. . .,,. 

• '''· ·1• - t ~~ ',/ : :.i ,' • i .• 

... ,. ~··t:oSt:tJriiihdatecf:b· ffii••'sfate'. nieane an fucreaseci costs ·" ....... · ...... •4··''' Y .... , , . . . y 
" " ··· .. . which a lociil agency·or school.district is required to incur after 

•· · · ·.· Jril "l";'l'980····aa "a:teiful.t of·iLil- statute enacted, on or. ·after 

. · .... 

y •·rl ... "''· ;·T.~ ··1· .. :" •,· · - .. ~1· ' ·1 y . · 
· January l; "1975";,·_.or. 'any ·~~cutlve orqaj' 1

.
1iJD.p1e,w_egtjlig· .. ~Y . 

!itlittite enacted on~·ot··aftet January 1, 1975, which mandates a 
.... nevt.'"'t6'1•'';~.6r'.:i:rlgii6t fove.I ofs'ernce ofliii"eXistin:"~' rb ...... :' ..... P."gr .. ___ ..... ..... ... .. . .. ,.,_ ... ,_ ...... ,.)tJ:> .. ,.~ .. 

:witfil.i!. thei' meaning of Section 6 cif Article XIII B of the 
" "· cfillforilia'ConBtltiitioli." ·'':'' · · " · .. -, ·,' · 

..... •:' ., 
'~~ J. • • • ··.:·~:1:; . . . ; 1 . '. e ... T~','p:ere'oiuilly_:cq~~:a.:nt 1Yl~.'.$6,-;foreg~jng £¥.ts, and if_s,o reCJUi!e~~-I·,C()uld'.'and w.oulc( 

testify to the statements.made.h~em.:1>" ·' · _,,. .. . ,, . .· '"' .. , ... 
· · ':l'i ·• · · · · · · · '"~::. : ~·" ~, .• ·•· , · · ·n1; •• 

1
• .; , •• :· • 

T decliiie und~r'p~altY, of peij{iry'.µ~~j','the, 1.a.ws· of the 'Stiit~ .. i>.f Ca.lifo~· that th~f6r~aoing · · . 
-·-- ·-· -·--·-isj:rue ana,~ correct,·of'ID.Y own -iffi~w!eage;··ex:cept•as totlie"riiatters w!:llch-are ~ilp-OD.--·~-----~--:--:-:·- -

. . information or bffli~.· ~~d· as to 'tl:loli,e -~fi~s, J believe them to be uqe . ., · 

· ~xec4t~~-.~ d~~ ofAu~st, 2~02'at Sacramento ·. .. ·. '..·. :J• ·-,·· 
• · • ,, ... h · '~"·iL . ·· 

" ' ,''\ -· ." 

. . . ,:";. 

··.: 

,. . 
' ·.~.'I• . 1.' .. ' =~·: ', ·~· "''. ,_ ... . ,it'' 

- , '·: . ...: ... _ 

.. ·• 
,,. I.' . '\. .. ·y- ' , ..• 

.. ,, 
. 11: 

.. 'Ji.'' • 

. ·::-u 

·.:.;., ' ' 
'!. 
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' ' noe 11 Commlillilon on Peace Omcer Standards and Training .111001 

. ' 
Olvlslon-2.· .... commlssloil on Peace Officer 

· ~t~l';;dards _and Training 

...... _,'"! .~_.;:... ; .. i; .. ' . 
. · . Article 1. · General 
.. -,\''.'·{\~-~-· :~;::··,, 

tnrormailon recorded on audlotap1111, viclCotapes and/or computer dl1~ 
kettea.. •. . .. . . · 
. !2lUililg orp0asa111iin~,POSt:,. ""preBmlter-developm1 te81. materials 

unless one la In lho ~·or taklng a teal or e_ngaging In an afle~l!.­
arillnatlon review or sucH teal while under lho supervision of a prcaentu' s 
starr member· or prea1m1er-:-aulhorlzed·1eat proctor . 
· (3_),0bLainlng, p_r-.~!l~ijJJi~.~l:f.o.obtaln1 .l!!Bl Jnform~.on Improperly 
from any source. Such 'BCllona·lnclude, ~-lll'O nol Hmfte1Mo, coiiylng 

111000. Objactlvea.. .. · from ano_lher student; then of teal materlals, receiving orcoen:lng teal an· 
~~-~~c::,i:i~tl!di·sa.,11Dri lt4ti;-Ociveml1U!lll C¥c. R~rcnmi:c: Secililn ·, swcra fnim others, widlor.'unaulhorlzed.observallon of~enarlo orexer· · 

. ·•:1fl H&fti~v-: . . _... :· . . .cls~4~°:>~~sliiiiarri'. . : . .. ;u''· '. . ... . . 

I. R;rc:lcr or Ar\lele I {Sections 1000-1016, nDI COlllllCULlvc) and. 1111w Article (5) tnlenllonally aiding, abellfng or CDnCC!lling an act of Chliallng; 
. l ( CC!lons IOD(l-1017, not consecutive) film l:1-2!1-78;11rrCC1lvelhlrtlelhdn)' O> ''CommlsBion" Is lhc CommlaBion.on Peace Officer Slalllllll'lla and lhereoller (Rcglsta' 78, Na. 52). For prior bbl.my, .aee Re1is1.Cn1 78, No. 22; 77, 

Na. 48; 77, No. '22; 77, Na . .14; 77, No.,S; 76, No. 33; 75, ~o. ~9; 74, No. 35; Trati:ilng._. • . · , · · . . · . . . . 
74, No. 23; 74, No. 21; 72,'Nii; 40; n; Nii. 23; 71, No. 23; 71 ;No. l; 69, No. · (It) "CoinmutcrTra!nee" Ii iiiiii who'iu.en,dl ii lralrilrig Ctiune and tn.v-
48; 691 No. ID; 68. No. 27: 65, No;·IB; 63,,No.24. ., . I '"*'w- hl•orherd..,,anm-•orn--' l'llllldencc and·'"~ It 

2. Replllllm'or Article I (Scctkiim 1ooo;.1017)'nled 12-21-79 ns an emdjcncy; . e 8 ""' -•·' • . '·..,. · "'" . l'm"" . . . . . .':'."'Cc:>1'!'8e& c. 
deslpmod ell'ectlve 1-1-30. Ccnlllcal.ll or Compllan= lncluded CResistor 79, · each $Y,~.) · . . ·, . . ·.. . . . · ··. . .· · '" · , · . . · .' ... ' · · · 
No. 51). Par prior hlauiry, aeo Rq1111or 79, No. 20. · (I) ''Depenmimi or Partlclpallrig Depenmcilt'' ls miy lavtelll'ci'i-cemcnl 

3. Rcpelllcror Section l 000 nted 2-fD-83; olTncllw upon Ollns punwm1 to Oo•· entity which has made appllcallon to and been aCcep1ed by lhc Commis-
mnmcnl Coda S!IDllon 11346.l(d) (Reglltl!I' s~.l No. 7) ... " .,.. .. . slon to.P~5liP~.!n POST.~~,l!:"c!.re,i;eiveservlces. Bllglblllly for 

111001. DaflnlUona. · . ·, . ..,. ·.· · ., · partlclpilli>n h(POST prograrilil lli·set fortll"ln Regulations 1009 and 
(a) Accqi1able College Bducallon la: ··.: ·' · "' .-_, · " ': . 1010; Ariy•i:lepartment.·rnaY) pm1.lcipalc. bi·lhe-:POST .Certificate Pro-
(1) CQuraea or degmcs provided by a ciimmunlly college, coll11ge. or· . grams, .h~w11.ver. oajy Uiose ~p~la ellgl\'J)e for state aid may partlc· 

university which have becin accepted by a commu,~\tY,.9ol!11ge,,!XJVeg~ o/ I ale bi !he POST Riilm~eili E!iignim. .. ' . · 
unlverally accredited by B n:cognlr.ed national or regional aci:i'edlllng . p ctiii •roeliiirtmiint Hliiid'! ia uiri ~ef lliW·Diiflifcemenl eiecullve. 
body. ., u: '. ' ' r ' (n) '!Bx¢1lllv.11.·l'QBitlpQ~ IBil!:Jl!!!!~~ i\b!?,V.11, L!ie mlddlunanBl!lllllCnt 

(:Z) Ci>unes or dtigrellll provldec1 by a ccim.munlly ~liege, college,-. or .pgBillon, uP lO !llld l~c!llC!l.!11!.deP.~ hmd, for ~hlch commensurate 
university accredltad by a recognized nalional oi'relill!nil Bccrliditing · iiiif.·1& aiilhorlf#li..ancMs iujJ0~1f!:'°Cl)iiilly for command assign· 
body. ... · · . · . incnlBand,lhesupeivlslonQfsubo .. _ ~~.e1J!anagemenland1uper· 

(b) ''The Act'.' rerc:rs lo Part 4, Title 4 or lhe Penal Code or California, vlsory positions. The Cll~.Ye posl\1°'11.\a ~Bl commonly lhe l'llllk of 
commencing Bl Sccllon 13500 and cn1ltlcd, "Standards and Training of caplaln or higher. · · · . •· '. · · ' . 
Loi:a1 Law Bnron:emenl omccrs." (O) "First-level Supervisory PoBillon'.' la the supervisory peace officer 

. (c) "Actual couruc Fesen1adon.c0s1"la;lhe;to1al allowable .dl~1 Biie!• poPQ!~~~~ .. b •. ~=c~~~.-,.it!f:JJ}epa)'.~y·' i:8Jtii':i. ·l~1~_1U:1~_·0.n._,~·:1.i~~~ ~~~ :: c:~gr~1:~ ':~~:~~n~~:i~C:~!~~ principally ror Lhe dlrCCViiiijimVlsloniirwoordl.of 1a su:to llB· 

Subvcnllons received rrom outside soun:cs may Include, buL are nol llm- slgnmcnl of such reaponslb1llllll8. The first-level supervisory position 
I led 10, recs; granLS, 8! 1°4( ~11!1,. T!l\1~ ~ul va1ew. ~f!Jclen.t C~) .sh,'!rell does:r1~~ 11n!\DmP~t.~~1~1!~. ~!lh 1,1~~ m;!ntemi!~n.1 ~~or:y re· 

_ ... from. community. colleF,,l\IT!llaf,l!Jrllf,.~d.mone!Jiry_equl.yelDill.ii.of_aer_,,___sllQnBllillltles; 1.t~_ll)!asl-'BllJ!eM~_J!.llsltlona. The 11ri1-.1evei·supervl'. .. 
vlcaa, cqulpmenl. or mBuirlalil'provldei:I iri siqijiorl'of lhii c0iiii1"" ' ' iBQ!l'-·pOBilion lpni>Bl'<®rol'l!l!nly Lhe ~k·of ~!l.l'l!llanL · '"-'' > : .• -.; '.·, 

(d) .. Agency presenter'' la B c!cpartment., or dcpanmenlB_,WDrklng lo- '. '.. <!lt"PulJ-::#i:n.~J~~IJ.).o~~~L" I~ empi~~im\.~ ~c~,n~ lJY a.~·~ lo­
gelhcr under ejolnt powers or olhcr asrecment, eligible for POST relm- . cal, or depanniciil reguhillon; cherter;•reaohilion~ or ordinance; wherein, 
bu111ement which preacnla POST """i:rllO!!d tralnl_ng CC)urse(a). lhc employi=e normally works In 1111cess.o~i,o hou111 weekly or 87 hours 
. (e) "Assistant Dcpaitmcnt Head" Is an lndlvlilual 'occupyl!IJi 'll:1111i!1l mont.h.ly;_ls ).enured or hJ!jiplgh~ lf),~~e process In ~Ol'\l)e;l,IJ)~; D11d 
position subordinate lo a dcpanmcnl hend, Is gani;rally reaponalble for la enlllled, to workers coinpcnsatlon and f"llll"!'11enl proVlalons as em olh· 
aupllT'Ylslon or middle ~agers BJ?dlor i!!pervlao~:~~ l_s.a poalll<in ror er ful1-llnieemployees of lhc aame personnel claeatn~on In lhe depart· 
which commcna~le pay Ii iiUlhcirizcd. .. : .. "'·" mmL . . 

(0 "~ackllll Rclr'nbu111cmcnl'.' Is Ou: ~!p~!'llB~le allow~ for an .. ·· (q) ''oenm1!1 law enrorccmenl duties" are dut11111 which Include lhe In·· 
agency a eitpense or pii.ylng salary al Lhe ovefilme rate to .•Jieace olJicer · velillJialllin or crime, palllll or a geograjlhlc area, responding to lhe full 
employee who replaces anolherpeaco offi~r employee for his/her allen· rarige·;<!f teiiii~la for police services, and perfonnlng any ~orccmenl '. 
dance of aeleclcd POST-ccrllncd_ \raining ln;ft;('Cnce. TCl!l,l~l!tiO~ . -aclli>niciq.lhe rull range of law vlolallona. . . . 
1015(11)], . · · {r) "High Schciol'' fa a U.S. school accredllecl as a high school by the 

(g) "CerllOcalc programs" llRI programs In which lhe Commlss1°!1 ap- dcpaitment or educallon or lhc stale In which Ilic high school Is located, 
plies apcclllccrlt.cria rorawlll'lla of certllicalllB ~&means of recognizing or a u.s: school accredited as a high school by lhe rccognlr.ed regional 
nchicvcmenl.B In education, Lrainlng, and ci1pcnencc and for Lh~ purpoBD accrediting body, or a u .S. school accepted as 8 high school by lhc BtalC 
or raising lhclcvcl or comp111encco.flaw enforccmcnl officers, d\spetch· university orlhe s~ln which the high school la loc:all:d. lnclualve In lhla 
cri, and records supervisors. Rcqu1rcmcn1a for prorcsslonal ccn!ncal.cs dcnnlllon are achoo la ror lhe dqiendcnla or U.S. mlllwy jiersonnel 
arc se~0fot1h In Regulall~R 101,! and Procedures P and ~.1-4. which comprise the Dcplll1.lncnl or Deranac Dependent School System. 

(h) .. Cerll~,C~ursc (sec . POST-ccrtlOcd Course ). _ . (s)."Lateral BnLrY" rcfm lO 8 hlrlng.pracllcc which may cxempl an in-
(1) Chcallng Is any aucmpl .or acl by a atudenllo gain an unfair ad dlvldual rrom some of lhe deparUnlllll' s hiring Bild I.raining procedures, 

vantage or give an Wt fair edvanlagc to anolhcr atudenl or. group or stu· aa lhe lndlvldual'a prior Cllpcrience, level of rmiponelblllly, and/or Lnlln· 
denla laking a POST-orLralnlng-presenterrequlred teat in a POST-cer- lBk 1 lderatl ~ I lm l. · 
lilied course. Cheating lncludca, but Is nol limited to, lhe following · Ing( are) "Leglcnl llnlo 1

00ns daU: ir:n1~1 .. 
0
; in:lng lhat may· or may not. 

p hJblled aclB' l 8 B VII y qlllll . 

(n Using any materials which would give an unfair_ ad'!anl.Bge lo one- be POST"""~nec1, and shall cona1:;r POS~llied currlcul:~l: 
self, or providing such materialB to olhcr studonlB so lhal '!hey may gain requl~ by w. 11 rma~~ri:ned as :r:e. Minl:':ni°:~ for 
· im unfair advantage whim preparing ror or taklng a test. Malerlals In· .course, or as part D a co . 
elude, but 8J1l not limited to, oral or written 1nrormallon, graphics, and leg\alalivcly mandated training are set forth In Regulation 1081. 
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1002 BARCLAYS CALIFORNIA CODE OF REGULATIONS . Title 11 

(u) "Limll.cd Func!lon ~cc omcor~ la a d#uty abcrlrT, regularly w~ose employees are peace omccn aa defined by law: and . 
IT!Ployed and pald.aa such, ora county; npollccof_llceroraclty, a police · (~) .1.a.~Tigaged In the enforcement of regulatlona or laws limited In 
ffir·· · dtalrict authorized by alDtulC lD maintain a police department;·>.;: scope,o.r . .na\Ure; OT · . · . · · · · 

•hl naled on or prii>r tn June 30, .]985, lo be a pc~ omcer es· .. )3~.iB,.~8ngcd!.n.l~vestlgallveor other lhnlled law enforcement actlvl-
oscn... n Penal Code seelion 830. J(c), and ls employed lo perform du- ..• ~:~)!' t~~ . .e"f?~!l)!l!!t of criminal law; and . . . 
CB other lhan Lhc prevention and detection of crime and Lhe general en- · · '!4 flh11thonz.Cd· by •the Commlsalon lo partlcl pate In .the S peel ah~ 
ircement or the criminal lawa of the slate. . · .,t.,aw;:Bii.f!>rcement~!.ncate Progmm. . . · . 
(v) "Middle Management Position" Is a management peace omccrpo- · · .(~k) "Spceinli7.ed Pence Qmccr" la a pcaco officer employee or a ap~ 

ition bet ween the nrsl-lcvcl aupcrvlsory position· and the dcprutment ciolizcd law cnforccmcnl agency aulhuriz.Cd by lhc Commission.ID par­
csd poallion, for which cnmriiensurnlc PDY. IR aulhmir.cd, nnd hi rcspon- .. tlcipali: In the Spcclali7.cd Law Enforcement Ccrtlncalll Program, 
Ible princlp~llY. for management· and/or co~mand du!les. The middle (II) ''Threc-'-ycar rule" ls lhe rule that relates to the neeeBBily lo rcqul!ll-
1nnngemcnl position Is masL commonly the rank of!ieul~l or higher:. : ry bDSie· Lralning or arrest and nrearms {PC·B32) training. (Reference 

(w) "Non-swam Personnel Performing Police TBRka" arc \hose full- Regu\a1ions iOOB and 1080). . · . 
•me, non-peace 'officer employees of participating· deJiartmcnlB. for (mm) "Trainee" i9 an employee era department who attends a POST-
1ham .rciinbuisemcnL moy 'be claimed, based upon actuel job assign- certlncd course. · . · · 
:1C11l. as determined and approved by Q1e CommiBSlon. Nara: Aulhorily citcd:'Scc:lions \35o6 ond 13510.3, Pemil Code. Refcm:nce: Scc-

(x) "Paraprofessional" Is a full lime employee of a department and In· !Ions 13503. 13507, 13510, 13510.1, 13510.3, 13510.5 arul 13S23, Penal Coda. 
ludcs, but is not l!mlted to, auch job claaetncalions as: commU:nlly ser· HISTORY 
'ice officer, poltce lralncc, and police cadcL 1. Amcndmi:nl nlcd 12-3-80; cffcclivc lhlrtlclh day 1hcn:nncr (Rcglalcr BO, No . 
• (y) ",PC?ST AdminiBll'llllvc Manual (PAM)" la a document conlalnlng 2, !.9J."cndmcnl of subsections (h), (I) and lYl Olcd 5-l<l-!2; dcslgnR!Cd efl'ecllvc 
.ommus1on RcgulnUons, and Procedurcs, guldellnca, laws, and forma ··. 1-t-82 (Rcglsicr 82. No. 20). 
elating Lo POST programs. . 3. Amcndmonl of sobsccliona (c), (d), Ch), (k), (n), {l) and {x) lilcd 2-10-83; cfl'cc-

(7.) "POST-certt!icd Course" or "Cert1ne1i'Couise" is a. program of UveuponlilingpunuanlloOovommcn1CodcSel:llon U346.2(d)(Rcgistcr83, 

nslnlcti?n. authorl?.Cd by the Commi.eslon for pn:aenlaLion thal folio we 4. ~~.":i'cimenl med 1_9_86; cfl'cc:livc thlrtilllh daythcn:allcr(Rc talcr 86, No. 2). 
he requm:mcnlB scL forth in Rcgulal1ons I OS.1-1058. s. Amondmenl lilod 11-29-88; opcnUlve 12-29-BB (Rcglalcr sf No. 51). 

(aa) "Primary Instructor" ls an individual responsible for the coorclina- 6. Amcndincnl of aubscclion (h) ntcd 1-5-93; operative 2493 (Rcgla1.cr 93, No. 
ion and inslnlcllon for, a pllfllcular lopic. The ·responsibility includes 7· 2). d f b ell )(3) d N filed 6-I n 93 " · -... · ~ l · " d · · · . Amen mcnt o su se ans (a Ha an are .,.. ; opcmuvc 
>Verslght or topic conl<l.J1l,. og1sucs, 

0

en other mstruclOT'B. . . . 7_12_93 (Rcglater 93, Nil. 24). · · 
(bb) "Public ·.Safety ~Dlapatcher' Is a non-peace ofncer who 18 8. New subBBCl.ions (cl and \d), subnc1I011 rcdeslgnation and amendment orNare 

:mploycd full-thno orpan,...llme lo perfonn dulles which Include receiv- lilod 12-2:2-93; operative 1-21-94 (Reglstm 93, No. 52). 
ing emergency calls ror.~.~w cnfort:emcnl service ·and/or dispatching law .9; Edltorilll correctlon "'poaltloninge~planalDI}' nolalD aubscctl011 (e) and n:slor-
:nforcement pera·onnel Ing Inadvertently delcuod text ID subaecllan (I) (Reg!stor 94, No. 35). 

· ·· ,, 10. New aubsecllona (h)-(h)(5) and aubsecllon rcleuming Rlod 1-14-97; opera-
' .asi-supervlsory. Poslllon Is a peace officer position above .li.ve 2-13-97 (Reglaler !17, No. 3). · 

Lilt naJ.level which Is BSBi~ed limited responslb!llly for the au- . l!NAm;7111mcn1ofsu\Jscctlo'n(p) Rfcd4-23-97;opcratlve5-23-97 (Reglat.er97, 
perv101 of aubordinates, OT \nlerrmltenlly Is assigned the responslblllly 12. N~w )~ubsccllon (y), aubsecdon releucring ilnd amendmenl or Nora Ried 
of fusl-level supervision, and la a poslllon for which commensura)e pay 1-9-98; opmllllve ~98 (Rcglslm' 98, No. 2). . . 
is a.ulhorlzed. The quail-supervisory position Is mosl commonly a rank 13. Amcndmentorsubsecllon lY) rued 3-31:-9!1;0pmllllve4-3Cl-9!1 (Regialcr!l9, 
immediately below tha{of aergeanL · · . · · No. 14). · · I . . 

· ··· ··-,, .. · · · ,. __ '-"' ..... , . ... . · ......... ......... ... . . .. .... 14. Amendment Ried 8-10-2000; openillvc 9-9+2000 (RCl!iller2000, Na. 32). 
(dd) Recordll_Superylsor' la a full.:Ume, non-peace officer employee IS. New subscci!Dii-(iii)-Bitil'Bidiaei:llmncl..uerlns·ruod-'f~t7-2001: operative· 

of a pertlclpating CallrDmla law enforcemenlascncy who performs law 7-1-2002 (Regla1.er 2001, No. 29). ·· 
enfort:cmenl records supervising.duties which include records malnle- ~ 
nance, conLrol, release, deslnlcllon, and aecurily 50% or more of !he time § 1002. Minimum Standards for Em loyment; (Reference 
within a pay period. · . Regulation 1007 for. rea rva.pea.ce officer 

(ee) "Regular omcer" la a shcrilT, undershertrr, OT deputy sherlrr, reg- . standards) I 
ularly employed· and paid es such, of a county, a police officer of a clly, (a) Every peace officer, other than reser\te peace officera, employed 
a poll ce officer of a dlslrlcl authorized by slalute lo main lain a pcl\c:y de- by a deparunenlihall be selected In confoniumce with lhe following re-
partment, a police om~ of a deportment or district enumerated In Penal. qulremenlB: · . 
Code Sec!lon 13507, or a peace officer member of the California High- {I) Pclony Conviction. Government Coile section J029(a)(l). Bm-
way Patrol. ploymcnt of convicted felon1 Is prohibited. 

Cm "Reimbursement" la \he financial aid ellocBICd from lhe Peace Of· (2) Fingerprint and Criminal HieLDTy Check. Government.Code BeC· 

ncer Training Fund, BB pro"ided in Penal Code section 13523. lions !030 and I 031 (c). Fingerprinting and search orlocal, state and na-
(gg) "Reimbursement Program" is the nnanclal Did allocalion pro- · Liana! mes to reveal any cnniinal record. 

gram provided forin Penal Code section· 13523 in which lhe Commission· (3) Cillzcnship. Oovemmenl Code sections 103 l(a) and 1031.5. Clli-
makea payment for POST-cerllfled Lralnlng expenses. Departments r.enship requirements for pc.ace omcers. Government Code section 
which have' been approved by the Commission and which employ full- 24103. Citi1.cnshlp requlremenls for deputy sheriffs and deputy mar-
lime peace officers and/or dlspalchcra described in Penal Code section shals. · · 
13510 are eligible for nnancial aid. .Vehicle Code aectlon U67. Citizenship requ!remenlB for California 

(hh) "RelmburscnienL Plana" are assigned ID POST-ccrtlned eoursea. Highway Patrol officers. _ 
Bach plan conslsls of a combination of Lralnlng-rela.Led expenditures ap- · ( 4) Ag~ Government Code aecllon 1031 {b). Minimum aga art 8 yeiirs . 
proved by the Commission. The various plans are sel forth In Commls- for peace officer employ91enL 
a\on Procedure B-2. . (SJ Moral Charac1.er. Gpvemment Code section 1031(d). Oood moral 

1 "Resident Trainee" is one who, while away from his or herdeptut- ·character as dclennined by a thorough background Investigation. 
· ormal residence, aucnds a lr11inlng course and takes lodging and The background investigation shall be conducted es tJreBCribed in lhe 
1. or near the c:Ourse sltc for one or mcire daye/nlghlS. PAM ~ctlon C-1. The background ln.)°cstlgatlon shall be completed on 

Wl "Spcclall1.ed Law Bnfort:emcnl Dcpartmenl" is a department or or prior lo the appointment dale. · 
segment Qf a department which: (~) BducaLlon. Oovcmmenl Code section I031(e). UnlLed Slates high 

(I) has policing or law enforcement. authority Imposed by law and school graduation, passage or the Oeneral Bducallon Development Teal 
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Article 3.. · Regul!Jllory Procedures 
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Title 11 .: Commission on Peace omciir Standards and ~lnlng § 1053 

(2) Quallncatloiia iirt111iiueum,'coonllnatora; and/or academy staff . (hJ The presrmLer ~r.a P;PST-cenlfled COl!!88 ~~I rev.law 8'1. ~o-
(Rercnincc Re··· · ·'nif!070 arid 1071 rarminlmumuatning atandarda) visual lnllnlng'materiala ~lll'ir .l\s~ In. °i·clr~i~ 1\11~7:-, 

.y

' alca1 lleiinp·''pbiprialllfor·tliotratnlng . 'dlo-:-visual lnllning materi '' 8 .!\l ... ~, ,c.a~ ... ~.~ ........ ' a. 
, .... " .''-.,-. ·.·".·:·•.· .. '' ·. · : . ,. · . which deplcL allua.tlona, LB. ctl,r;s,:.·. .P .... ced~ ,lhB,J; could li:ii!I ~.~nee aC-.of • ,. ··. · ..... ,,. .. · · j b l'h revlc hall al o I cl d 
tC~(i·' · io.~nd volume of trainees . . to Lake lnappropnB!e aCUo~·iln' •.:~.·. ';\,,,.:, , ,~:. im: .. W :·'· '· ~"" n JI C 

Ne""h ~iit.i'of!'of"cilursc . •· · · caraful eumlnatlon or depi,e~·~·~· ~q.a,w ~~I.e~Jt'B!'l,~~it ~~. aa~!Jrc , 
16) .•~''·· . . . .,, .. ···, ··~'iitiii. · ;,·: . · · . con.alslency wllh cxlstlng l~ll(.~~,i:~pled J!BISYccs. {~m:nir~ci: ~cc; 
(7) Mclhow,,·· · rac p~o .... u..n · · . "POST Guidelines for RcvicwlRB,'.~U.4!J>-,V, latla,1,ttf.alnlng Ma~a)s");· .. 

. (8) Avalfa!J.l,!llflir illl!fl' lo ~nilril.a1er lhe. courie . ( l) For the pu111osca or this tcJillatlon, audlis~la.ual \ralf!l_n11,mBterl: 
.. (!i) Co\ll'J\C 11.~"1~atl~n P'°:cic;a8~.; . . ala" arc defined as: audio. lBp(!B, ':'i,d.eotapea, lllmi; S\ldllS, Bl)d 9\lter al!ftl~ 
. (I O)lnstructor/IJ'Bln!lll fl!!t(I' . . : · ·. . : .· . . ler media. Classroom hand-oill malerials are nqt lncllidcd. .. : 

(11) Ptpvl~!ons (or.atµdenuare~y < . . . ... · . · .. ·· (2)·Regul~tlonc;ifl05,2(hl,aJ;Bll,bc.~~ctlveJulY-,1.4, l!il93.andahall!!P" 
(b) ln·eddl~on to~ foCl!JrB li~lled.ln ~egulallon 1052(1!)._ea~~' ply to all •l!d,l~Vl~.il .lnll!'.l~g mliterlila bcl~g,coniddimll for _u~e In 

quest for cent n~!lon, or a Regulilr;B~lc Cl>µ,rse P~~ted bY an ecl!d~:- POST-l:ertlliild eollniee cornmenclng e.l\er thBl dile· The regulation eh al I 
rny [aa .denned .ht C111:t1mi~\o.n .J>tycedurB D.:-1-3(a)(5)l s~all be eva- · apply to 111eu!riiiis pflrillotialf ueed bt the i:oiirile pre&~li:TB ~nly_ tis they 
lulled in accordance wllh lheJ~ll!!WI~ f~: · . · . . are considered for re-use In POST.;.(:ertlned coursea. · · . 

(1) Bacb acmlemy ahall 11e~l~:8!J·~!JIY cllre.cto~ wh~ qualm- . (3) Audlc>:.viiiual ifui!eiiall caialii'!iedirii lhC.''POST-AppmvildMedia" 
cations, baaed upo.11 et;luC@ll!Jll, ellJ!llrillllc;ei.lind lnllnlng shall Include a Ust;" maintained ·by the COriulilasfoli on 'Pe&Ce Officer St.andBRl.B and 
domonsl.rBl.cd. ability to.!Tlll,ll!ll!e.an acadtmtY" ·· Training, need not be subjected to·the review proceiili ·disicrlbei:Hn lhla 

(A) Academy management reaponstblllUea shall Include:· section. · · · , · ... · ·" ·· ... 
I. Integrating and sequencing lnalJ1!!:\lo,n; , . . . (4) Publicly available broadcast mliteriel pmtlrimi\ li'ieurtB'nt lriilnilili 
2.. Managing ln3LM1c~onal malilo4B,.~~ng, and rcll\edlt1tlon; , . topics need not 11e•~ubJ~cl~ (o the nwicw priiceilil d111Crlbed Iii this sei:-
3. Hiring, aaatgnlng, and evaluating perfonnance of lhc lnstructor{a), " \Jon.;: '· · . · . ... · · 

coordinator(&); IJ'Blnlng omcer(e), an!! nan:>-. . . . NO'J'E: Authmily cited: Secllons 1;!503 .,\d 13506, Penal.Code; Rafenmec: Sec. 
4. Coordlnallng, budge\lng, and conlro!hng academy rceources; and· Uon I 9503(e), Penal Code. · · ' · · . '· · · · . · 
5. Maintaining academy dls.clpllnc. · · · . . . . · HISTORY ..... 
(2) Boch acndfimy ahall''dtiiillfiat.e ·aJi acadom)" coordinator whose I. New section filed 3...25.-!ll; aperatl~ 4-24;;91 (R£oglstm: 91, )'le, .1.6). 

· ·· "' · · · · ·1 · ·''''"·'·' · ··. · .,.," · 1·1 ·'· 'halli 2.Ncwsubscctlons(g);,{B)(~)Rled?:::l4-93;tjjlend.lve7-14-93puniu11nUoOoY-
qualll1catlons, baied upon ktiow edge;,, Wi:PC!;llll1ce, .. ~~ Ira n ng, 8 . °" cm men\ Code aCC\loiil 1346.l(d} '(Reillster 93, No. 29). . · 
elude a demonslrat.cd ability Lo coonimate Ute iqtructlon and manage- 3 .. Anicndmi!nt i>t iubSecllon'(d) aiid nevi subaei:llona (dJ(I H2) nlcd 5-'12-94; 
ment ot LhD Regular Basic Course inatructlohal ·system, . · ojx:nltlve 5-'29-94 (Rql1Ler 94, No;l!I), ;. ·•·": . " '· . . 
. (A) Regui'at gaai'c Courie li11itru'ciional syillirii coordlnatliln nisponsl" 4. New subeectlans (l!l:.01114) and subaectlon n:letlering med 10-28;;96: ope:n. 

· I d . · ·: ' · · live 11-27-96-(Reglatcr 91i, No. 44). 
blHUes shal(,m~ u c: . · ·, . .. •: "· : · , .. , ;, . s. AmondmentafsublJOCllons(d),(g),(h)(2)nnd (b)(3) nlocl 1-22-2001 ;ajmratlve 

\. Developing acqucnccd Instructional schedules;: . .·"• 2-21-2001 (ReglBler 2001, No:•4)~ > · .. '· · " .. .. .; .. 
. -v~¢Clnii.ii;ii~;~Vill~Bi!iig insl.iU~oruµ; !-ethnilloglcill, le8lhig, and 6, Amondmcnl~f wbscctlans (a)(I) and (8,)(2), new subeectlon (b)(S) a111tmmmd-. 

iatl'cin mhlliilds: . · · · :·' · · · · · : . meni or aubaecllon (d) n\Cd ?-17-2001; oponi1tve i-1-2002 (Rclll;ater .. 2001, 
. PartlclpatlngJn th~ hlrjl)g pro=aa ofinstruci.or(s), lnllning officer(s) No. 29). ·· . : .. ,,, " .. , · , 

and s1arr:anli'iiiilklrig'ri:comihiliidalioriii'for lheit·aelectlon and aaalgn- · 6' 1053. Course· Certification Request Bild Revlaw..PrQceaa, 
mcnl; and" , ...... ,,.,,, .. '.. ., ·· . .. · (a)CourseCerttncaLlonRequeat.Anypereonororuanlzatlondeslrlng 

4, Bviilu~Ung inliinlctor{a'J aitd lnllnlng omclll'(a') pe:formance. to have a course certlned shill f'.1111L telephonlcallycontectaPOST'rraln~.. . 
·-.. -C3Tea::cliacaacmysliiillac aupervi&ei!Bt&IJ'tlmcrbyan·acadamydlrec""JngDcllvcry:coneulta.nHoq11revaluatlon·oflhe-('actom:lesc!rlbcd·ln-Rcg-----·-·-

lor or oor:i~l.iialtlr whcm:lrtaUUcllon18 betrig co.nducted.· . ' ulallon J OS2{a). Ir lhc evaluation Is favorable, a compl~ course CllJ'\lfi-
(4) Ba~h co//481 academy shall institute an advisory cornmilt.ee or)aw calion request p.ackage shall be aubmltt.ed to POST~ ~ubmtBilo.n or lhc 

enrorcerrich( officiala'to ·aaatst In providing loglslical support and vallda- roll owing forms and rel~ted. materials shall conaBtut.e a complete peck-
lion or lhe IJllinlng, ' . ' . age: . ' . . 

(S) Bach acadcm)' shall comply wltli'Lhe minimum Lraln!ng standards (I) Course OCrtlncatlon ·Requcal (POST 2-l 03, rev. 5/00): " 
ror dhectoiii, cooi'dlhalom and recruit iriiinlng omccri aa ~crlbed In · (2) Jnsiriu:tilr Rcaume(a) which shall Include lhe following alement.6: 
Rcgulatloh•llJ71 .. :; ..... · ,, ..... .,: .·' ; .. ·:·,> " . · · · ,_' ·IJ.CourscTitlc,2)Cou111eSubjcctaAaslgnedlOlnsUUcl,3)RelevanLBJ.-

(c) Onl)'. llJi>eectitlrilia tor which lhi:rc luildentlfiable and unmelmied perlence!Tralnlng, 4) Prior .tnsiructor Tralning/Bxperlence, S) Educa-
shall be cei1.lllcid. .. " . . · ....... '· . . · · llonfTcachlng Crcdcnllal, and 6) Preaent.er/Coonllnator Approval Signe-

( d) Course& ror which.POST has eal.Bbllihcd i:urriculutn rcquircmenl8 turc. Documentation shall be aubmtll.Bd for lhoso lnslnlctors or academy 
must comp! y .wllh lhose reqtilrcmen1a; (See Regulallon(s) I OB I ,. I 082 staIT required to 'meet a minimum tralt:iing atandml! aa spcelncd In Regu-

. and any training epccilicatlons n!!rcrenced In.PAM, scetlon D-l,whlch latlons 1070 or 10'71 respectlvely. . " ·· . . . . , · . 
have bei:ii' iilC:oijiciiilled into regulatlon by .rercrence.J. · (3) Counie Budget (POST 2 ... 106 Rev. 7193); If the proposed. counie 

.(a) Tralnliig prcsillllcd In cilrtjuttcUon'wiUt usoehitlon mcctlngs or wlll require a tulllon. (Rerercncc ReguJatlon 1054, RequiremenLB ror 
conferencce.maybcc:cf1'11icdeub)cctLolherequlrcmcnLaselforlhlnRcg- . Course Bili:lget) · . · · · .. ;· ·. 
ulaliona )Q~l-1~8. il)ong\¥11.h lhe fallowing c:ond!llons.: · (4) Expanded course i>ulllne which minimally lncl)ldcS eubjcelloplea . 

(l) Tiilnlng ahllll ncil be ellrltned 18 POST iclmbtirsable.. lO the third level of' dolall to Bllffi~lently Indicate technical lnformatlon 
(2) Training preaenl.cd by an BBBoc;:iBlion or ii! conjunction with an aa- In lhe subject an:aa, · · 

sociatlon mee\lnil o~ conrei'cnee shill riotbe cert!ncd Ir a.ll.endance Is re- (5) Hourly dlslrlbutlon schedule Indicating, by day oflhc week, lhc ln-
atrlcled to elisocliii.lon mC:mbiitiC .. " ·. : · . . ' struetoni and topics scheduled during each course hour. (Bllample for-

(CJ The CommiBBlon shall only endorse or cO-:.a'ponaor coursc8, semi- mats an: available rrom POST) . . . 
nara or.i:iinraian~when PqST htili ~lii,\ild In planil!rili Lhe event, devel•. (6) Student SaFety policies andprocedum forcouraaa lhal lncluda ma-
aping Ut.~ eubjCc:t mailer of.program, an'i:l aeliid.lng ·tnslriiClorB or speak- nlpulatlve skills tralnlng.,(Referencc POSTGuidellnesforS1uden1 Sqfety 

• 

. ·· ' , · ' · · · . · In Certified Courses). The pollclca and procedures must minimally ad-
No counie shall be ccrtllied which reslricta attendance to a single dress: .. :, · ·.· ,, 

cy, unless the purposo or lhe course la tO·lmprove.lhlil agency aitd . (AJ Rulea 6r Sately and C::Onduct, 
atWidance by non-lll!C-llcy penionnel wouldjeopiirdl:za the 'iiueceas of lhe (B) Reporting 'and Handling lnjurl111, 
courae. · ' (CJ Ratloe or lnstructlonal Stalf to SludenLB, and 
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Title 11 .Commlssioii ·ari Peace: om.:erStnndanis and Training § 1053 

. (2) Quall~~~.'!fliiatrulllol1, coardlnatoni, and/or ecmlemy··atafl' ' (h) The-jrreaenlel' of a POST-cer:tlfled couru.ahall review all ~dio-
-- (Reference ~uJ..iloni I Q70 and I 07 ! . fi:r.r mini mum tra1 nlrig" ~iairdanlsJ.:::31vtiuol training materials prior to use In the ol~om,·The nsvtew· of au- .. 

. (3) Physlcii! fsCfJf~.ea llpJli'op!f!ile for lJ:to Lni!nfng " ·I /.!ifi1dl.18i/iaiiaJ·tralnlng rn&lllriaJ shall emphasize 11\D BV!)ldBnce OfJnmerlaJa 1,
0 

' ·>. • ·, • 

- _. ' (4) Cost of ¥li111.~.. .;; ." ' .. . ' ' '' ' ' '': '::!-°'.·wHich dcplcuttunlions, LBcllca, and procedures lhat could IG!ICI 8 tralnc.c ' . A . 
(5) PoLcnLlal.clJ!'nti:le i~ volume of lialnc~a · .''.''!'';:"':: ,lD'_thlce lnapproprloto actions on lhe job. The rev,lcw. ~hall, '1~·.lnp!ude' <;:' W 
(6) Need and J11s~fica!J.on for course ·_' ''' ""::c~ful cxamlnallon or depictions or law enfo!'Celm.i:\lll o;vor.tc t~ 18,!'U~~I:·~ •:.: ,.,,.,~, ' 
(7) Methoda.t;rf. C!?lll'B~ presenllltlon · .. · _ ,.:.,SY."DJl&lsLcncy \YI~ .edsllng lew and eccepted ~!~,.(Ftjq11fenli)C!= a~ · ~;::::\'·j:.:·. _ 

:·.'!;' (8) AvalloblUIY or•LBITto admlnlaLcr lhe coul'ie ' .. f.·•:•·"'il,!! '!POST Ouldcllnca for Reviewing Audlo-Vlsuil Training Mm.mtala");' '.~:· --"·:·· .. ··~. 
(9) Coui'.an ovaluiil!µn pmC1l8BCB . ' :"_' .,, ·:·.•:··'' ttJ For the Purposes of this rogiilallon, "liudi~y!~ual Lrillnln1(rna\Crl~ .:'lif .. 
(10) lnal.rUClorfll'Blnce rslloa . . ·- · ;:::·;·.: .: · als are defined Bii: audio topcs, videotapes, nlma, al Idea, and o\hcr shnl- · 

· .. (11) Pro~lalona fcir awdent liafeiy _ , . . .. , ·. _·:,:;: ;: :· , lar media; Classroom hand-out materials are:not, lii9Juded:~>" ·· .. ·· · ·. : .' .. _: ·. 
· · (b) In.addl~!!n lo the factoca s~llied In Reguletjon 105:2Caiieai:h re~' · (2) Regulalion of_I05,2(b).ahall be ~cl.Ive July I:~• 1993 arnhha!.1 ap- . 
quest for certification !Jf 8 Regular ~"81'1 Cou_rse P~cnLcd by;l!(i:~!i!lliii- ply lo all 111!4!0-vtsp_al ~nf.n~ l!JlilJll'le!s. bel_n~ .COJ!.Bl~~- for use In ·. 
my [as defined In Comml~l_cm Proci:dure. P.,..1-3(a)(5)) ahiill :Ii~ eva- POST-cen,lfled.!lOurses.comJtlenclng:aftei'~d~.1_'hc re~ullillon shall .. 
luatedln ncomdancewlthther.11nowbig.~~tors: · ... ::.:·: ..... applyLomlllerialsprevlouslyusedby~eco~.P.~~~Lerson)y.~they .. 
. . (I) Bach acadeglY shn!I deafgnate an ecademy director ~~oirli ijililm- 111'8 oonslde~ fo~. ~a~ In .PO~~·-.· .i'!J.fled ~uraea, . . .. 
cations, based. upon eclucalion, llllperlpnce, and tra111lng.8hall lriclud11 a · C3}, Audlo-yiauiil .ma\e?al~ ~.tri!~ll .on .... ~. POST:_~ppru~ Media 
domoneLl'ale!I eblllty ~o ffianagctlll llCl\dl?my. ,, . _ . ·· · Lie\; maintained by the Con'cmlasl o,!I ~ (;}fl1~ Sllli'l~ and 

(A) Academy management responalblltllea shall Include: · . -::~~~.g, need not be subj~t/ld to ~ ~ylew,i;rroce~. ~afbe"d In thia 

I. lnl!l~lns BIJ!! a~u~.µc;l.nglr;ieLruct!.11.n;, . ,.. · ... .- .,, .. ·.:· / · ·. (4) Publicly avall~)lle.broadcoat m~·· · al n~ri~t to cumilt training 
2. Mnnoglng.lnaLruclional.melhods, I.eating, and remediation, . 1 --~ b ·b'·' '"" ,.lb.· ··· .... ,. .. _. ·d· · '"'"'bedlh. I 
3 Hiring, ···lgnlng andaval·u·:;,ngp • 'r·lh······1· ,.;;, Lor()" .. topcam'"~T!~\ esu ~ecu:ulo ere. ewproceea e&1m ·the sec• . . - , ""· 1mormance o e na .... c a , lion.'· . . . · ·. ·. .., .. ,,. .,,. .. .. ,. ... . 

coordinator(&),. training omcerte), nnd.slll'f; . . . , . Nan!: Aulharlty cilcd: SeC!lona 13503 add'l3S06; Penal CDdc, Rofmcncc: Soc-
4, Coordinal.lng, budgeling, and conlrolllng academy "'80urcea; and · . Lian 13S03(B), Penni Codn. . " · · · .. , ,. .. . 
5. MnlnLBlnlng.ocod~ml'. dlsclpllne. . ... :" . · . · ' . HiBToRY · .' ... : ... ,. . 
(2) Boch acedemy iihell designate· an• acod111liy .ctiordlnetor whose I. NBw aecl.lan filed S.,.25-91: opem!lvc f.24-91 (R,Dslsccr.91, Na. 16). . · . 

qunllnc;11llons, bBll~ up· on knowlcdg'~ CIXp'erlencP. anil'inllntiig' shilllln. - :LN..W subaccl.l!>na CBHllJ(4J Oled_7;,.··· !+,J,13.:iiiimalJ . .;~ 7-1.4-93 plira~toOav~ 
. · · · ·· · ,.,., ... · · '·"'· ,.,., cmm1S11lCodeaeclliiiill346;2(d)(Ragletlir"93,No;29). ''" ·· 

clud~ a do!Jl. onstraled eblllty· to coordlnale thc.lns~cllon 8114.menag~.· . 3• Amendment ortutiiiicllmi'(6J'liil. d ,;11w aulm:ictllllll (dJ(IH21 nled S-!:Z,.94: 
men! of lhc R.egulor.Baalc C:ouree ln~tructjona! system,• •·• ·.: ·· ' ·•. oDCl1lllve S-29-94 (Rcglat.er 94;·No.-..t9);·, , ·. · 11 · . · · .. c·· .,.,, 

(A) Regular BcilileCoureil'lnilri.rctloiialsyiiiiin'ciJor'dinallirn reap· anal· 4, New aubBCCll!llll (b~)(4) B!ld aublli;cllan rdmterlng,med. 10-211:-:.!!6: tjpcrn-
. • . ·· ,,.... ·· ··dvell-27.:.g6(Rcgtsicr96,Na.44). · ··· · .. 

blUtlea ahall lncl~de. . · ·: "." :;• · · .. · ·· · s.Aritandmentoraubsedlans(d),(&),(h)(2)nnd(h)(3)nl~ l-22-2001;;,pCriitlva 
1.Devela.pln~.a~~a~lnalructlc~achedulea,,. .-.,, . 2-21-200l(Rcglatcr2001,Nii:'4);'·', . · ....... • ., .. ''·· ..... ,". 
2. Ovel'.8111(f!IS:111ld.~vB1uatlng lnatru~liona!i,!11c_li,ni:rlogl,cel, tcallng, and·.: 6. A111C1JdinentoraubBCCllana (a)(I) and (a)(i), ntow saliaac.c,lon,(b)(SJm<!amond· . .• e 

n:medlatlon··melli0d8; · · · ·' · · .. :c ·" . ·: manl or subacct.lan (d) med 7_-17-2.DOf: oparallvc 7-l-20o2 (~cala~.2.Q.Cll, . 
3.Pertlclpelingl_nlhc~lringpruceaeoflnatrucLor(s),tral.ningomccr(s) .No,29), .· .. ' . ,. · , ..... '· ,, .... •.::·, .. ,,,·., .. ,,.,,,,,, 

and sLBIT; 8ii!f iiiiildng Tiiciiinmeiulotloila for their si:leclii:rii'and•wlgn- ft 1053. course Certification Request and;Revlew..~r~c;~~s. 
ment; and · . :·: ·.· ~' · . ,, ,, . · ·(a) Coone Certification Request. Any pmon or organlz8:tlon dll51rl.ng 

· 4, Bveluatlilg lnajfuclot(a')'and•tridnlng officer(il') performance:· to have e course certified shill! rll'Bttel~phonlcelly conlBcta POSTTreln· 
· --·(3)"Bach11Cllil~YBl'ral~!'t aupcrvi!Cd-1111ill"tlmll5 IJy on iiCiilomy illrec. · lil&Dellvery consulLBnt for an.evBluRilon of lhO f!!DLors dcacil~lld 1.n !,leg- -·--··-·-

.Lor or coordlnat.Or whcn·lneLructlon·la ,being conducted. :: ·: .. ·' r: • ulallon I 052(a). If lhe evalullllon la favomble, a compla\,li .. atiune certlflo 
(4) Bati.h c0Ui!goi"ecadcmy sholl inelllu,1e an'.advlaoiy commltLc~ of law celion request package shall be submlUed to·POST.:Submlaslon,9f the 

enforcement omclals to 1Bals1 In provldlng•loglellcel support and vallda-. fi:rllowlng flinna and·reletcd materiela,ahall conaliw~ a compl11te.p\lck-
, lion of the lmlolng. . . egc: · . 

(5) Boch m:tm,emy ahall comply wllh'ib6 minimum lmlnlng alimdarda (I) Cciurse Cerllncatlon·Requaa\ (POST 2.,.J03, rev. S/00) 
for dlrec~n, cDardlna~ors and recruit tnilnlng omcers as prescribed In (2) Jnatruc!Or Resume(e) .whlc~·shalllncl.udc the .followl"g elemen~: 
Rasulatlon. IOJH"• . "· .,,. · · · ·' · .. · '"· "'' '· :. ·. :l)Coursc'nLle,:2)CourseSubjectsABBlgnedtolnatruct,3)Relcvlll)lBl!c 

(c) Only·tll~e coursae for which Lbcre Is a ldenllnabhfand unmet need pericncefl'rainlng, 4) Prior lnalnlclor Tml~perienci;i. 5)J~ch;~ll.-
sholl be ceillfilid. ... ,.. ·'' . . . "''·' · . . LionfTeechlng Credenllal, end 6) Preaentcr/Coonllnalor Approve! Slgiia-

(d) Cotii'lieil for which POST hB!l'eatJi.bllshcd cum cul um requirements ture, Documcntalion shell ba sub milled for ibcsc.lnetruclon ot'BCadcmy . 
mu et comply with those requln!menlB. (See . Raguletlon(s) ·I 081, 1 08:2 . elaIT n:quln:d Lo riiccl a mlnlmµm IJ'B!nlng standard as spcclned In Regu, 
end any training apcclficnllona referenced In PAM;:aecllon 0-1,·whlch lolione 1070or1071 reapecllvcly.. . ,, · 
hcive been lnccil'pOTllLcd Into raguhillon !iY reference:) . (3) Couree Budget (POST :2-:-I 06 Rev, 7/93), If the proposDd cours= 

(a) Tralnlng·praaented in' conjuncllon wlth·aa&oclatlon meetings or wlll require a iulllon. (Refcl'Cllce ~agulatlon IOS4, J!.cqulrem~nta .for 
. conferencca may_ bo ccrllCied subject lo the n:quircmcnta act rorlh In Reg· Counc B1.1dgel) · ·· · · · : . .. .. _ : · 

ulalloos lOSt..:J 058, Blong· wllh the following condltlone: · · . (4) &pended course ouU.im: ythlch_ mlnlmelly lnclud~ e~~jecl Loplc;!! . 
(1) Tridnliig siiilll'not liQ·ccrt.lned ils POST i'clniblirsable to the· third level of de\all .to aufficlenLly lndlCBlll Lecl!nfcal lpropnatlon 
(:2) Tralnlnumiaentcd by an eaaaclalion orln c~111junctlon with en aa~ In the subjectBJ'CBll. · · · ; , -, · . • ., ,.: .· 

soclatlon iiiiiollii'g or"conferencc shell not beccrtlned If allcndanee_la re- · (5) Hourly dlelrl~Lion &cheduleindlcali'!!B• by day or,tlte week, lhc ln-
strlcted to ariililclalion mctnbera; :, ·· , · structon and t.oplcs scheduled during each couna hour. (&ample for· 

.. (0 The Commlaalon shall only endorse or co41jjiinaor ci11,ireea, semi- mats are avalll!blc from PO.ST) · . .; ... 
nllf'll or coilf enmceci"\\lhen POST hBll aslleled In planning Lhcevent, dcvclc ( 6) SLudenL Safety policies end pnx:edurea for co1;1nca ll!at Include m8;· 
oping the auliject meuer or'progrir.m, arid eelectlng·lnetrucLore or'sjleek.- nfpuletlve ekllla UB!nlng. (ReferencePCISTGu..'ef.ellnesfor$111den1 Sqfety 
ers. · .. ,. in Cerrlf"wd Courser). The policies and procedures mual minimally ad-

(g) No couree shall be ccrllCied which reslrlcts attendance to a single dress: · · · . . · ·-., A 
agency, unless the purpose of the coui'ae Is to Improve Lbeugcmcy and (Al.Rules o[Safi:ly end Con~uet,. · ..•. W 
attendence by non-agency personnel would jeopardize the auccesa or the (B) Reporting end l:lend14tg lnJl!rles, 
course. · · (C} Ratios of .lnsLrUctionel Staff to SUldenlB, and 
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§ 1054 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 11 

(0) The Pn:aenlcr's Commitment ID Adhere IO !he POST-APProv!ICI 
Expended ·course OuU lne. · · · · . . 

(b) Course CertlOeaUon Rcv!c·w. .:•_..;;;:':::,: 

• 

llhln 14 cah:ridnrdays or rcccipl ore oourse<:crttni:Btfon request 
, , lhc.,Co"iiiii#siari. ali·au review !he dociilitienis includCCI In the 
~ a.m;l.noil_[y lhc.<reques1or, in writing, tha.l.thtl•pocknge Is .either 
~omplclc or ln!lDll'Jple.111: In event Ifie package Is iiii:oriiplclc, !he Colli· 
mission shlili fit'fofiit.thcroques1oro.r1he documenl(s} which musi bcslib- . 
milled beforidurthi:r actlun will. lic·lllken lo cnnsidcr ccrtlllcnllon of lhc .. 
:oursc.. . . . . . . . 

(2) Tiii: Coinmlssion ah all review each complclc couree ccrtilicall on 
rcque~l pockna_e and base it& decision on evaluation or those factore·enu• 
merntcd in Regulation I 052. Within 60colendardays of receipt of a com­
~lcLc package, the requcslor shall be nollfled, in writing, or !he Commls-
1iori's decision lo approve or disapprove cerUficaLion of !he couree. · . 
·. (3) Any rcquealor not salislicd with n cert.incelion eeLfon may submit 
lll appeal to lhc Commluion·in accordance ·with Regulation 1058. 
NOTE: Authority chcd: Scctlons 13503 and 13506, Penni Code. Reference: Soc· 
fon I 3503(c), Penni Code. 

Jesml ng envfronmenL · Jt la required that. lhe PreaentaUon Coordinator be 
In lhe classroom, or lta linmcd!ate vicinity, lo resolve problems that. may 
arise rclatlng to the presentation of 1 couree. Approved rale.s forpn:senta­

. I.Ion coordlnation,-.pcr lnslruCllonal. hour, may range from $15 to $25 . 
Ratcs thotexcecd S15 per hourmuot be supjJoncd by wrltlcnjusUflcat.lon 
that aubsUJnllau:s .the·higher'cost ofth!!~CQOrdinalor. 

fd) Clerical Support,; t-~.1J~1 hourly:raiei f!)r clerical support may be 
. Iii lowed up lo $15 per lnstnicUonal houri~ accordance with the following 
formula: · · ·· ·-···''·+"·· · · .... 

· · ·c~;;~~,,,. Maximilm Hnurs af · · 
: . L.angth·~. . Cl•riral S11ppan Permitted 

~ 24 houis or le11 24·houn 
~ ·;.25 IO 40 40 houre 
~ O~cr 40 houre I OD houn ·. . 

(e) PrintingfRCproduCtlon. The· actual cos! for printlng or brochures 
and handouts may_bc allowed .. Requesta for reproductlon coals shall nol 
exceed 9 canta·pcr page; Student workbooks arc nol considered handouts. 

(I) Books/Films/Vldeotapes/lnslruetlonal Materfals/EqulpmenL Ac-
HIS"l'ORY tual expenses may be allowed, provided each expense la idenUlicd. Bx-

1. New section Olcd 3-l.~-91; opcraJ!vc ~24-91 (Rcgi11cr 91, No. 16). pendables, such as programmed texts, may be allowed In the same man-
!. Amendment of subtCcl.lon (n)(3) med 12-22-93; opcrutivc 1-21-94 (Register ner. A one-time expenditure for purchase of textbooks mny be allowed, 
l. §;..':::~ 5_:/U.out rcgulnlary clTccl nmondlns subsection CnXI) med 6-2-2000 provided lhe lexlbooks wlll be used In future couree prescnlaliona. Films, 

pursunnl 10 section 100,.llUe I, Cn.lifomlo Code ofResulollona (Res!slcr2000, videotapes, and lnslrucUonal aids should be rented or oblalned wllhoul 
No. 22). . charge. When rental costs fnr mulUple presenlBUons will exceed !he cost 

4. Amendment med 1-22-2001; opcrallvc 2-21-2001 (Rcgl1lcr 2001. No. 4). of ecqulsllion, purchBBe may be llllhorlzed by POST. lfa nlmlvldeolape, 

5• Am and mcnl of rulmcl!on (a)(2) filed 7.17_2001 ; opcrati •• 7_ 1 _2002 (Regis- instructional matmi al, or equi pmenl purchase Is authorized by POST In 

1cr 2001, No. 29J.. - .. ~,;. . :\~i°=~~~~:e~ s::!!~~~~~~~~~~~:f;;:s~~~ 0:~ 
6 1054. Raqulrem~is•for Course Budget. a reasonable numberofpresentatfons based on the Item's anliclpatcd ar::r-

The .. following tu Ill on iind budget requirements and llmlts are to be · vice II re. If the course Is dei:crtlllcd, or If the p\lrchased books, films, vld­
used In compleLlng the Couree Cerllficalion Requeat(POST 2-103, rev. eolapes, lnalrucUonnl mati::rlals, or equipment 'are no longer necessary for 
S/00) and Course Budgol (POST 2-106, rev. 7193) by a couree coordin•· use In the course, I.hey aha!! be delivered to PoST. 
:or... ting or plannln.Jt IO ·present a POST-ceitlfied, tulllon-based (g) Paper/Office Supplies/Malllng. Actual !ex. e1111aes may be allowed, 
:01 lowable. per"'pn:irentaUon coats for eatab!lshlng tuition and provided each expense Is ldenUfled. ·I ·· . 
:ow• gets are as fqij owa: .· · · · 
. (n) J nstructlonal Coals .. lip.ID $35 per hour, l!lleepl 88 noted below, for (h) Coordlnatorllnalructor(s) Travel. Anes~nmte Is ID be madeofnee-

:ech hour of instruc!lo11, ~diistruclor, may be claimed. Fringe benefits easery travel l!llpenses for advance budget 1ppro~al. Bxp~e:s_ r~r..J.o~ _ .. 
md lnslructor prcpamtlon.slial! b!l lm;l11dJ:Ci in lhiumoun~:up.to $90·per-·-area.travel are allowable only·whcn-travel·ex~-25·mnes one way, or 
!lllli.iclioiiiil lio-ti'finay ~ilpprovCd In Instances of special need for par: If travel Is necessary to an eddlUonal coune site. If 1 couree pn:sentat.lan 
iculnr expertise, bueerupon writLenjusUliCllllon from the presenter. On Is authorized outside of a 25-mile radius of the presenter's principle 
hose liinited occasions where It may be n=cesanry lo obtnln special ex- place of business, travel expenses may beallo~edln accordem:e with cx-
1crtlsc lo provide trnlnlng, lhe maximum of $90 per lnsLrucllonal hour Isling Stale regulations covering !ravel and per diem. · 
nay be exceeded upon prior approval of Lhe Execuuv·e Dln:ctor. (I) Miscellaneous. Any other cost of mal.erla!s and other direct fteins 

(b) Development Casis for Tu!Llon-Based Courses. Whc.n POST has o~ expense may be approved by POST, based upon documented costs. 
peclficnlly requested development of a naw course or rcviB1on of an ex- ·al Indirect Costs. Indirect costs an: allowable forexpenseil not wlgn-
1Ung course, presenter developmeni costs may be negoUaled wllh 
OST. When approved by the Bxeculi ve Dln:clDr, ·such costs shall be able as direct costs. Indirect costs may nol exceed 20'l& of the total direct 
rorated as a portion ofluilioo for an agreed-upon numberofpresenla- costs. 
one. . · (k) Calculnllon of tuition. All budgeted costs (direct and Indirect) are 
(c) Coordination. CoordlnaUon costs may be requested based on !he added to determine the tolel cosL The tulllon cost per student shall be de: 

•pc of services perfonncd. Coordination Is cstegoriz!ICI as: lennined by dividing the total cost by !he mlllllmum number of students 
(l) OenCilll CoordlnDi!on, end approved per presentalion (see ReguleUon 1055(1)). For each ptcaenta~ 
(2) Preecntalfon Coordlnollon, lion, course prcacntere may exceed the mlllllmum enrollment up lo 20% 
Ocnernl Coordinollon: ·aencral Coordination is the perfonnancc of lo compensate for unavoidable under-enrollments due lo late cancelle· 

sks BBsoclatcd with lhc development, pre-planning, and.maintenance lions. However, fl la Lhe presenter's rcsponslbllily to monitor over-enrol· 
· ll(ly ccrt!ncd course. Malnlcnnncc includes: scheduling, seli>ellng In- lment so that by !he end of Lhe fiscal year, !he total number of students 
ructora, elimJnallng dupllcsli ve subject matter, providing alternate in- does no.lexcecd thenPProved mBJ1lmum number esllblished by thetenns 
ruclorslinsLruclion.as necessary, allocating lnstrucl!onal lime lo each or certllicatlon. Jn the evenl over-eni:ollmenl Is noL properly managed 
.bjecl; evaluatlng lnslruclon, selecting training sllcs, BUP.ervlslng sup- and adjusted during the fiscal year, the Commission may: 
1rt staff, and administrsdve reporting. General Coordlnatlon cosui mey · . (I) Reduce lhe eouree tuition. 
: charged at !he ralc or $55 per 8 hours ofinstruclion but may nol exceed (2) l{equire Lhe presenter 10 conduct preirenlltlon(s) without lull.Ion, 
140 per presentation. 

Prr·· lion Coorclinntion: Presentation Coordlnnllon is the perl'onn-
ce related ta coursequallLy conlml, 1.e., observing andevaluet-
! Jr.. rs nt lhe instructional sltc; Identifying !he.need and smmging 
· lhc appearance of allcmnle Instructors when assigned lnslructors are. 
l available; end being responsible for !he development of a positive 

(3) Require the presenter lo provide prorated refunds IO trainees, or. 
(4). Decertify Lhe course. ~ · . · • 
(l) Subventions. . 
Presenters shall Include on lhe Couree Budge! (POST 2-JOG, rev. 

7/93j any outside subventions provided lo support pn:senlalion or lhe 
proposed course. · 
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ndell Commission on Peace Omcer Standards and 'lhdnlng 111058 

Nci'n!: Authority clled: SecUons .13303 and 13506, Penal Codc. Rafcn:nce: Sec- · 
llan 13S03(e), Penal Code. _ -

. ,.,;.-_;,,. - -HlBTDllY 
I: New aeolian nled 3~2.s-91; oporatlye 4-24-91 (Resfst,;,. 91, No. 16). - -
2. A mandmcnl or ll!Olliln hcadlhg, lil'Bl panigmph, au6secllon~b)-{c), imd nDW 

subsection (/)arid m) filed 12:..22-93; operillve 1-21-94 (Ro alal' 93, No. 52). 
3. Amlllldmcnl orsu~octlnna (d),'(o)(2), (d)-{I') ond Ol nled -8-99; openUl\fCi 

7-.8-99 pummnllo Oovcmn1cnl Coda scclion I 1343.4(d)(Raslsler99, No. 28). _ 
4. Chon II" wllhoti1re1ul11LOry effect amending timl JIUllll'llPh nlod 6-2-2000pur-

1u1111110 st!ctlon I 00, tlllc I, Cnll famla Codi: or Rcsulllllons (RcglaLcr 2000, No. 
n~ -

5. A. mcndtncnl of ilm pnriigniph and subm:Ctiona (b), (cJ, (c) nnd (/) and ~11!1' 
or RUbSCCllon (m) Ried 1-21-200 I; OJ1CT11livc· 2-2 I -200 I -(Rcalstct 200 I ,.-No. 

·4i -- - -

. ' 
( 4) A written atatement from the cPur8e coordinator explaining bow 

succeasful completion wu accompll~bed when a lndnee Is rejiorted BB • 
compleling lhe COID'Be, bul111111 mlssedm11111 than flve'}l8l'Cen1oflhe ccrtl" 
lied_ hours of lhe .Regular Basic Cou~ (or modules of any 0£111 romws) 
or ten pe=nt of lhe certified hours of any other POST-certified COUIBe. 

All doc:UmenLB must be BUbmlLled ID lhe Commlsalon no later than JO --
calendar days followlng·lhe:endlng.dBle of the presentation. Subeequenl 
Lo submission of lheae doclimlinla, the coon:llnlllor ehaUconlBcL th'e Com-
mission about needed conectlom. _ 

(k) ReLcnlion·or Cenllicillion Docu~ta: For any POST-certlRed 
courac, a cum:nl copy or lhe documenLB required by Regulalion· 1 OS3(a)-

- mu~i be kejll o·n file at Lhc prescnLcr'a facility for lnspectlon by POST. 
§ 1055. Requlramel)ta for Couraa Presentation. - (/) Certificate or CompleLton: Any presenLcr or a POST.,.cenllied 

(a) Term ofCcrtlncalion: Couraeccrtllicalion ahall be made ona fiscal inetrucior developmenl courae listed In RcgulaUpn 1070 or pre8entera of 
year baals, aubject 10 annual ravlew: A couruc ahall be eciilned for a ape- - the Academy Director/CoCIMlnaLor Workshop qr R.ecn!tL Training om. 
cllied number or prescnLatlons during a fiscal year. It shall be subjcci Lo . cer Workshop shall issue cenlncatea tb swdenla who suci:eaaruny com-
Lhc rcilriclions or alipula1ions specified by POS't _ plcte Lhe Lralning. The ccrtlncale or complellon muel Include Litle or 

(b) Ccrtlficallon Non-Tronafcrable:_ A courae lhal hsa been ccrll(icd course, dales of courae, hours complelcd, and the POST cotirse con1rol 
ta valld ror presenLDlion only by lhc preacnLcr receiving lhc cenifica1lon number. 
and Is nol Lransfcrablc lo another presenter. - NOTll: Authority citod: Sections J3S03 l!lld 13506, Penal Code. Rcrcreiu:ii: scc-

(c) PubliclLy: A certified courac, ff publlclud, must use Lhc exact Litle Lion 'I 3S03
tc). Penal Cade. HISTORY 

BB certified by POST. No course may be publlci7.cd prior to course ccnln- 1. New RCClion liled 3'-25-91; oparnllvc 4-24-91 (Register 91, No. 16). . 
call on. The POST ccrtlfic111fon number shall be shown on all mal.Drisla . 2. Aml!lldmcn1ur1ubsccllon1(c)ond (I) Ried 12-22-93; operallvc 1-21-94 (Reg· 
being publlct7.cd. Prcscntci'B shall clearly indlcs1c on any course an- lstcr 93, No. 52). -_ 
nounccmcnLS, brochures, bullcllns, or publications lhal POST has cert!- - 3. Amendment or subaoellona (1)(2)-(3) nnd (j) and new aubaccllon (1)(4) filed 6-2-94; operative 7-S-94 (Rcgtall!T 9-4, No. 22). · · · 
lied lhc i ndlvldual course offering. 4. New aubsc:cllon (I) and subsoctlon relDl!arina filed 1-14-117; opcmt!vc 2-13-97 

(d) Changes lo Course or Courac Budget: A course, once certified un- . (Rc1la1er 97, No. 3). . · 
der thecondlllona spec!ned in lhe Course Ccrt.lficallon Request, shall nol ·s. Amondmcnt Ried 1-22-2001: opcrallvc 2-21-2001 (Register 2001, No. 4). 
be changed or modified wllhoul prior POST approval. Changes in sub- 6. New subac:clion (/) lilod 7-17-2001; apcndlvc 7-1-2002 (Rcglstcr 2001, No. 
vcnllona from outBidc sources received Lo support courses shiill be re· 

29>· - -
pon.ed in writing Lo POST wllhin 30 days of lhe change. -. § 1058. Annual Recertification. · 

(e) Course Announcemcnla: A Course Announcement (P0Sr'2-l 1 O Each ccrll!ied counc ia reviewed prior Lo the beginning of a new fiscal 
Rev. 8189) shall be submiltcd 10 POST for each -propcised courae preaen- year. Ev.cry presenter shall receive a Course Ccrlilication i:tcporl from 
Lallon. The Courae Announcement mual be submlued Lo POST al leasL30 POST for each certified course (excluding· telecoursea and Interactive 
calendar days prior LO lhc praecnLalion of the coum; An hourly dlalrlb11- videodisc llllinlng coun;ea which are aulomat.lcally recertllitid). These n:-
llon schedule must be auached lo each Course AnnounccmcnL A courae porta shall be reviewed and signed by the preaenler or preacmter'a deslg· 
conll'Ol number, Issued by_i:'QST u11on Bl!J1!!!Val of·Lhe presenlat.lon, mual nee andTCWmCd 10 POST LO enaun= certlfication for the proceeding fiscal 

u:: 

be used when making refcn:ncca pertaining Lo a particular courae offer- · year. A POST review aliill lncluile evBIUiillo~ ol Ille eonUnulng neei!To_r ______ _ 
·Ing. · Lite course; currency of curriculum, and adherence lo requlremenLB fer 

(I) UmllBUons on Course BnrollmenLB: Th11 Commlsalon shall dealg- - courae ccrlllicstion (See Regulation 1052) and course pmeenlBlion (Sec 
nale lhe maximum number or atuilenta thal may Bltllnd eAch course dur- R~gulelion 1055). " · 
Ing a fiscal year, . _ .. N0'11!: Aulhorl1y cited: Sections 13500 and 13506, Penal Cod11. Rllrerencc: Sec· 

(Ii) Modification Procmlurcs: HaubacquenlLOlhllCommlsalon having Uon 13SD3(e), Penal Code. 
approvml a Course Announcement., the course coordinator becomes 
aware of the need· ID make any chancea rdated Lo preaenlBtion or lhe 
cours~ such as dates or presenliulon, acheduli;d llmes, locallon, or houn 
or preaenlallon, the Commission must be notit\ed and approve BUch 
changes prior to the preaimlBlion. _ · 

(I) Cheating: Swdenta who cheat, as defined In Commlssliin Regula· 
tlon lOOl(h), shell be subject to dlsdpline and poaalble dlsmleaal In t!te 
following entry-level, mandBled lnllnlng cnunes: the Amat & Firearms 
Course, Regulation l()Bl(a)(l); Avl811on Security Course, Regulation 
108 l (e)(2); Reserve Peace Officer l.nllnlng cnuraea; Modules A, B, and 
C and (0), Regulallon · 1 OB I (a)(l l ); the School Peace Officer Cou111e 
Rcgulalion l OB l(a)(20); and all basic Ll'Blnlng coun;es (Commission Pro­
ccdun: D-1-1). 

Ol Required Documents LO be Submllted Upon Comple.lion of Pmen­
to.llon: A complcled Course Roal.Cr (POST 2-111, Rev. 7196) shall be pre· 
pared and submltled Lo tho CommiBBion an.er completion or each certJ. 
lied courae presenlBtlon. The following documcnLB ahall accompany 
each Course Rosier. 

(I) A Course Evaluation lnslrllmcnt (POST 2-245, Rev. 9/81) com-
pleted by each trainee, · · · 

(2) POST Course Bv_aiuallon Con\rol Sheet {POST 2-291 ), 
(3) Any Training Relmburacmenl Requeslll (POST 2-273 Rev. 8/93) 

!hat are provided to Lite presenter by lnlneea, and 

Hlll'ltlllY -
I. New section IDed 3-25-91; operailve 4-~ I (RORl111:1r 91, No. 16). 
2. Amendment Ried 1-22-2001; opmetlvcl 2-21-100f (Register 2001, No. 4). -

. ' 
§ 1067. DaD&rtfficatlon. I . · · 

Cou111ea may be decettified by actlbii of the CommlBBlon when: 
(a) There la no loiiger a.demonetraied need for the courae; or 
(b) There Is fBnure to_ comply wlth1requlreinenta aeL forth In Regula-

lions 1052-1055; or t' -· - -
(c) There ere oilier cauaea. wammling.decert1flca1lon aa determined by 

lhe Commlaalon. - 1 -
Nora: Aulhorily cited: Secllona 13503 and 13506, Penal Code. RcfcrDnci:: Sec-
tion 13503(c), Penal Code. . - : · 

- Hls'l'oJlY 
1. N..w section Rlod 3-25-91; operalin 4-2.4-91 (Rlog\all:lr91, No. 16). 

§ 1 osa. Appeals Procaaa. _ 
(a) Any course certlfical.lon/decertlficallon decision may be appealed 

Lo the POST Bxeculive Director. 'The appeal, and all documenlBtion lhc 
appellant believes aupporta the appeal, must be submitted lo writing Lo 
lhe Bitccullve Dlrec\Or within 30 calendar days or lhe dale or lhe certlfi· 
callon/dcccrtlflcalion notice. .._ 

Wllhln 30 calendar days of lhe recclPt of lhe appeal, Iha Bitecutlve DI· 
rec\DT shall n:spoiid LO lhe appellanL In writing wllh a decision and asso­
ciated n:11BOna upon which lhe decision la based._ 
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:bl The Bxacu'llve 01n:cUir•s decision may be appealed" Lo the Com· CERT1F1ED COURSE TRAINING _STANDARD (Con1enr 

1110~ The: appeal, and all documcni.ntion_lhe individual believes sup- ':.;~1'/,r.:!~{''""'"s 13_1" ._ .,;,,-,:, ,·:·· . ·. ··<· · 
ts ~al, muBL hcsubmlllcd In wrlllng Lo the Commission within Divcnlonnry Devices _. Divenlonnry Devices lnstruc..;,r'~'·'"\:J.;. .. : .. :, . 
ca. .eys or the date or lhc Bltecullve·Dircctor's decision. Driver Trl!ining Updnlc . Driver Training Jnstructcir .• ''+ ~1."~i~(;::.;.~; .. j· ..... ,, 
A.ppcals received al lcasl 45 calender days prior lO the ncxl scheduled. Driver Tnilnlr\g-Slinulntor Driver Training Simuiaticiiifliiiii'ul!i'tir.""'<·· "'"~-' · ::' · · 

:~!:e~:n ~;~;: ~~i~~n:c;~rafu ~:J::~~~~~,:~~m~~~:~ Fi; ~~Ji:d;~nn• Fir:arms lnsuuctor ·''.;);~\~t,~~;'.;(~~~/''.\Q;;;;_:'.,: 
cling wlll lie heard a1·a subacquenl meeting,_ 'Jhe Cominlsaion s_hall Flnt Aid/CPR First Aid/CPR lnslnlc!Di'<. '(J~.;).'2~~ijp;\;,·. ·-{'~ifhi; 
:ffy lhe appellant or lhc daie, lime, an~ lOS!l~iQn _cif'thc heilifog within ·Force OpLlons Slmulntor Force OpLlons Slmu\ntor.Jnslriiotor.1.:, . . . •::: .. 
calcrider days or lhc receipt or the appeal lO the Commission. The ap- ~':~~atcrials-:Fint .HaunlouaMaleJials Trnl~.~~'J'.mlni:r 
llant or appellant's designated rq>reacntative(B)shall have the right LO lnstiLUte for Criminal lnsLllute ror'Crimlnal lnvcsLlgDua·n:: 
:sent evidence BL the hearing. .. , .. · _· · · · · · lnveaUgailon· instructor - · . · · 
The Bxec:ulive. Dirci:lor shall notiry the appellant In writing or the Leaa l..elhnl Weapons Less Lelhal Fm= lnstruc:IOr · 

· · Molorcycle TTDlnlns · MDIOrcycle'Trainlng lastructor · . 
1mmlssion'a decision within 10 calcndar"days following the conclu· Physical Tmlnlng (Ba.rte Count) Physical Tndnlng ln~C\or . 
m or the hearing. · · · · Supervisory Leadership lnGtlwie SupervlBDI}' Leadmhip lnsLlt111e lnstruclor 
1TI!: A:ulhority cited: Seellon1 13S03 and 13506; Penal Code. Reforence.: Sec· .. (b) Equlvalency Process. The training su\ndard specified In (a:) above 
n 13503(e), Penal Code. . . may be satisfied through an equlvalency ~valuation performed by the 

HISTORY presenter. An Individual n:queatlng Bil evaluBllon or non-POST-cenl· 
New secLlon Ried B-B-9l; op11111llvi(9- 9-9l (Rcglsu:r 91 • Na. 50J, ·lied U'lllnlng ID meel the minimum training standard shall submit lo the 

1060. Requirements for Verifying Successful Completion · presenter an expanded course outilne:for eaCh cours11 lo be oonaldcn:d Iii 
of e Non POST Certified Course. the evaluollon. Additionally, each course oulllne must indicate Iha name 

An individual· who hns succc'ssrully comP,lclCd a Commisslon-sc· or tho counc, dates of training, Bild the name or the lnilning preaenlllr. 
:led, non POST-<:ertlOcd course may receive crcdll rar the maximum Pre.semen wlll base their evaluations on a comparison or the submllled 
1u111 apecl Oed In Commission Procedure D-2-3 rarthe coune_allended. expanded course ouLlinels) against the content siiecllied In Regulation 
u:~casrul complellon ls denned as the eward or a "Certificate 'Of 1082 forthen:quired course. Documcntallon rorapprovedequlvalonclcs 
omplction" or a "LcllCr.or Completion" lesued by the training inetltu· ·shall be rei.nlncd by the preacnlcr. · 
ma. or the total numbcll<qf.,hours credited for coune attendance, 24 (c) Proor or Completed Training Standard. Presenters or the POST-
>u111 (unless the cou111e.i'Hes~_:lhan 24 hours) will be applled toward the certified courses specified in (a) above an: required lo mainwln docu-
ontinulng Professional Tniining Requirement. mcntation which dcmons1n1tcs BBtieractii!norlhc minimum lralningslBll- -
To rcccl vc crcd!L ror Lh~_succcssrul completion or a Commission se- ·dard by their inslrucLDrs who teach liny or the certified courses Haled ln 

:clCd. non POST-ccr\lncd:>ounc, 1tic Individual must submiL ihc rol· subsection (aJ .. Documentatlon ahall bee.copy orthc ccrttncatc or ci:iune 
1w' AoST· . . : ·. ·; . completion isaued by the 1n1ining presenter of the n:quired trllining slan-
. (• W'J' or ~he Ccrtlfici!te or Course Complellon (please reduce cer- dard In (a) above, or a POST \raining rec0rd (as maintained In lhe POST 
licatc copy lo B 1/2 x 11. in'?iles) or. · . · · dal.8 base) ror the insl/Uctor, or the expanded coune oulline(s)-used !n 
(b) lrno ccrLlncelc is rou(inely iB&ucd, a letter signed by the presenting conducllng an equlvalcncy per (b) above. Documcnl.ntion must be made 

1stiLution chier officer at~Llng to the lnlince's suceeasrul completion available ror POST lnspccllon upon requesL 
r.thc course, and ___ - .: NO'Tll! Aulhorlty cited: Scctlons 13503 and 13506, Penal Code. Rer1:nmcc: Sec· 
(c) A completed POST F..Orm TF 2.::213 (8/2000r POST Non:-Certl' ·--tlon-l3503(c), Ponal C'*·-- ______ _ 

ed Training. ~~-~ , HISTORY -··----·--- . - ··--·-·-·-·· ... " ..• ···----

IO'l'E: Aulhorlty cited: Scellons 13503, 13S06 •nd 13510, l'cna\Codc. RcfCrllllcc: .\.New section med 1-17-lOOl;.opcmlvc-1-1-lOOl (Rcg!G\cr 2001, No. 29). 
octlons 13503, 13506 snd 13510, Penal Code. § 1071. Minimum Training Standards for Basic Academy 

H1ri:o11v · Directors .Coordinators and RecNlt Training 
Nowsoct.lannled ID-12~2000;opcrollvc \ l-11-2000(Rcglatcr2000, No.41). Offlcera.' · ' · · · 

1 D7D. Minimum Training Standards for lnatructors of 
POST-Certified Speclallzed Training ·Courses. 

(a) Minimum trnlnlng slnndards. e.rrectlvc July I, 2002, priml!I)' 
IBL/UclOrs or any POST-c:crtlned specialized training coune listed be-
1w shall complele the apcctncd "training standard, oi-llll equivalent, prior 
1 leading lnslruetion In the POST-certified course. lnstructon othcr 
1an priml!I)' inslruclors must eumplele the appropriate Lralning standerd, 
r iLS equl valonl, If Lhcy are appointed on or aflcr July I, 2002, orlf they. 
1sl/UC1 al a new training institution on or afie:r July I, 2002. "Primary 
1&Lrue1or" la de.lined in Regulation IDOi, and the equivalency process is 
:llncd in.Regul'!llon 1010(b). 
The counes listed below under "Training Standard" may n:fcr to prc­

:quisltcs which arc sLBLcd In the POST Catalog o/Ce11ified Co1irsa1. 
'ESRTIFIED COURSE TRAINING STANDARD (Cnnrtnr 

~ for 111• following caunu fl 111 . 
Re1ula1filn 1082). 

msl and Conll'Ol Technlquca 

Am weapons 

11..'W' AgonLB 
ofcnsive Toctlcs Updalo 

Aneat and Control Instructor or 
Defensive Tacll,cs lnatruelor 
BalOn/lmpacl WcD)lona lnsuuctor or 
Defensive Tacllcs Instructor 
Chemical AgonLB lnlltnlctor 
Dcfcnalve TacUca Instructor or An'Oat cnd 
ConlrOl lnsuuctor and Baton/Impact. 
Weapons lnauuctor 

(a) The minimum training SlBlldards for Academy Dlreclors, Acade· 
my Coordlnaton, and Academy Rccrul~ Training Officen apply only LD 
those individuals appointed Lo those pdslllons on or alter July I, 2002. 

· The specified minimum slBlldard shall be completed. Within one year 
from lhc dale of appointment lo any of Lhc SlaIT positions mentioned 
above. · 

STAFF POSITJON 
(Contenrfnr th• fnllowin8 
counu I• In R•sula1ion 1082) 
Acad'""'Y Dim:tar 

TRAINING STANDARD 

Acad=y D~clor/Coordlnalor 
Workahop• 

Academy Coonllnator Academy Dlrcctor/Coordinn1or 
. Workshop . · . 

Academy Rccrult Training Office.r Rccndl TTDlnlng Officer Workshop 
· • Allcndancc al lhe Academy Din:clor/Coon:llnator W DrltahOJI Is nol TI:qul~ lrthe 
dlrcclor hns Dltcnded BB a coonllnntor within lhn:e yCB111 prtor lO a)ipolntmcnt BB 
director. . . 

(b) Pmor of Completed Trnlning Standard. Academy dln:cton shall 
' maintaln documentallon which demonstrales sallsfe.Ctlon of the -mini· 

. i:num lralning standan! 118 required for the al.Bff positions lndiCllled in (a) 
above. Documentation shell be a certificate of course completion Issued 
by-the training preeenler of i.h_e requ_lred training amndard In (a) above or 
a POST Lralntng record (as maintained In !}le POST data base) ror the 
instructor. Documenlation must be made ayallable for POST Inspection 
upon ·n:quesL 
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{b) The &ccutlve Director's decision may be: appenled Lo the Cam- CErrTJFIED. COURSE 
nisslon. The appeal, and all documenLnllan the: lndlvldunl bc:lieve& sup-

TRAINING STANDARD (Comoi1 
far 1/ui fallawlns ca11rzu /1 in 

· Regula1l1111 1082). 1ana lhc: appeal, must be submlUed In writing Lo !he: Commission within 
,Q calendar days of Lhc dale or the E1tecullve DirecLor'a decision. Dlvcnilanll1}' DcvlCc. · · 

.Driver Tmining Updlllc. 
Appeal.8 received at least 45 calendar days prior Lo the noxl scheduled Driver Tmlnlng-Slmulaiar ': · 

Dlvcnrionory Devices lnatructar · · 
Driver Training lnatrnelor . 

:Ommlsalon me11tlng will be hcmtl at lhal mllCllng. Appoala recelvDd Fln:anns(Asai1and-alane 
11th les.e lhan 4S days remaining priorta Iha ncxlacheduled Commission . en,,,.,. ar as part tif a· · · 

Driver Training Slmulollan lnatruclar 
. Flreaims 11111.nlclor 

largercaurM)' · 
1ecling iv!ll be heard Bl B Rl!bBeqUcnl meeting. The Commission shall Flral Aid/CPR · . Flnll Aid/CPR lnslnlctar . 
oltry !he appellant or Lh11 dale, Lima, ond location of the hearing within . Poree Opllona Slmulolar Poree OpLID11s Shmllolar lnatruciar 
O calendar days oflhc 111cclpl o.f tile lippeal IO lhe Commission. The ap- Hazardaui Mllll:rlala-Flnil.. Har.nrdoua ~lllcrlals 'l'raln-lhc-Tllllncr 
:llant or appellant's dealgnal.Dd nipresenlatlve(a) shall have the right Lo ·1n~~l':f:Cr1m11m1 . . 1n~Uw1e foi otmlni.J lnvcatlgnilon 
re.sent 11vid1111ce at llie hearing. · · · · · : · · lnvcsllgallon . lnslnlctar · · · · 
The Executive Director shall notify the appellant In wrillng of lhe · Lesa Lethal Weapons ·. . Leas Lethal Faroe Instructor 

I I • d 11 Ith' · 10 .:..1 dar d • Mo~c Training " Malllmycl~Tralnlng lnalnlcLor omm as on s ec a on w m . .....en ays toll owing lhe conclu- Phyalcal Training (Banc caurn) Phyllioal ~~~lnlctor 
on· of the hearing. · Suporvlaory Leadership JnaillUta SupervlaorY hip lnallwta lnalniClllr 
OTE: Authority cited: SCC!!ons 13503 an~ llS06, Penal Code. Rcl'ercncc: Sec- (b) Equlvalency Process. The. ll'Bining aulndard specified In (a) above · 
JR 13503(0), Penni Code, · ~ · Hrs'tollv . may be sallsfied through an equlvalency valuaUon performed by lhc 

· cctl med 8-8- 1 • presenter. An Individual rcquesUng an ev uallon or non-POST-certl-
Ncw 1 on· 9 : op~nwvc 9- 9-9I (Register 9.1• No. SO). fled training Lo meet the minimum Lralnlng' slandanl shall submit lo the 
1060. Requirements far Verifying Successful Complatlan pn:senLer an expanded course oulllnc ford cour&e Lo be conaldercd In 

of a Nan POST Certified Course. Lhc cvn.luallon. Addlllonally, eBCh counlll odtllne mu!t Indicate lhe name 
An lndlvidun.I who tiaa auccesarully complclc:d 11 Commlaslon-se- or the course, dales or LrBinlng, and the name or lhe training preaenl.c:l', . 

cted, non POST-certified course may receive credit for the maximum Preaenlcrs will base their evaluallons on a compnrlaon or the submlUed ~. ... 
1urs spectned In CommlBBion Proccdura D-2-3 rorlhecoursealtended. expanded course oulllne(a) against the content spcc!Ocd In Regulallon ~ 
1cccssru1 completion Is denned as lhc award or n "Certlncatc or I082 for Lhe required ccurse. Documcnlalloil for approved equlvalencles 
ompleltan" or a "Leiter of Completion" Issued by Lhc lrlllning lnalllu- ahnll be retained by the presenlcr. 
1ns. Or the total number of hours credited for CIJUrse aUendaoce, 24 (c) Proof or Completed Training Slandard. Presenters ·of the POST-
>urs (unless lhe course ia less than 24·houra) will be &pfllled Loword the cmificd counies specified In (a) above are required ID· mainlaln docu-
o,nllnuing Professlonnl. Tialning Requirement. menlBtion which demonatralea sallsrBCtlon of the minimum training Blan· 
To rcccivc crcdll ror lhc succcaarul completion of a Commlsaion se- dord by their lnalrueLors who leach any or the certlned coursca llal.Dd In 

clcd, non POST-certified course, lhe Individual must submll lhc fol- aubsccllon (a). Documenlallon shall be a copy orlhc ccrtlllcale of course 
wing lo POST: · completion Issued by Lhe I.raining presenter or the iequlred training slan-
(a) A copy of liw Ccrtl ficnle of Course Completion (please reduce cer- danl In (a) above, ora POST Lralning record (BB maintained In the POST 

r!C11le copy Lo 8 1/2 x 11 inches) or, , d111B base) far lhe lnsLNclor, or lhc expanded course oullfna(s) used In 
Eb) Jrno ccrtificalc Is routinely issued, a leur:r signed by lhc presenllng ·conducting an equlvalency per (b) above. DocumcnlBllon must be mw:lc 

1alllullon chief omccr allcallng LO the trainee's succeserul complcllon available rcir POST Inspection upon requ'esL 
: lhe counie, and Nara: Aulhorfly oiu:d: SccLIDDB 13503 and 13506, Ponal Cade. Rcrcrcnc:e: Sec-
(c)·A completed POST-Form 'TF·2-213·(8/2000k P0ST·Non-Certl··--Uan. I 3503(c),.Pc:nal Code .. _.-... -----,···-·---·· ·--·- .:........ . ....... -····- ........ ····-·· -·-

ed Training. . . . . . • . HISTORY 
arB: Aulhorily cited: Sections 13503, 13506 nnd 13510, Penni Code, Rcfon:nc:e: I. New accUan filed 7-17-2001._opcrollvc 7-l-20Dl (Rcglalcr 2001, No. 29). 
:cllone 13503, 13506 and lJSIO, Penal Code. § 1071. Minimum Training Standar.da far Basic Academy 

.HISTORY Directors, Coordinators, and Recruit Training 
Now llCC!lon nlcd l 0-12-2000; opOl'll!.lve 11-11-:-2000 (Rcglslor 2000, No. 41 ), Offl care. 

1070. · Minimum Training Standards far Instructors of 
. POST-Certified Specialized Training Cauraea •. 

(a) Minimum lmlnlng sLandarda. Bfrecllve July I, 2002, prlmmy 
1sl!Uclon1 of any POST-ccrllfled spoclallzed tn1.lnlng course lla\.ed be­
>W shall complete Lhe spcclned training slandard, or Ila equivalent, prior 
1 leadln g Instruction In Lhe POST-certified course. lnstrucLors other 
1an primary lnstrucLOrs musl oomplet.e the appropriate trnlning atnndard, 
r Ila equivalent, If they arc appolnl.Dd on or af\J:r July l, 2002, or If they 
lB\rUCL nl a new Lralnlng inallrullon on or after July I, 2002. "Primary 
!Ullruclor'' ls denned in Re.gulallon IOOI, and the equlvalency process la 
1enned In Regulation 1070(b). 

The couniBB llsl.Cd below undor "Training Slandord" may rerer 10 pre­
cqulell.cs which are atalcd In the POST Ca1alos of Cel'fj/ied Course:. 
:BRTJPllID COUllSE TlWNING STANDARD (Canl4111 

far th• Jo.I/owing CDlll'll!I Lr Iii 
Resulallan 1082). 

~l and Canlrtll Techniques 

3a1anJlmp111:1 Weapons 

:hcmlcnl Agonla 
, c:n!!lva Tiic:Llca Updnte 

Am!sl and Conlrtll lnslniClor or 
Defensive Tlllllica lnatrucLor 
Botan/lmp11cl Weapons lnalruclllr ar 
Dcfenalve Tacllca lllBln1CIDT 
Chemical Ageata lnalJUQ\01' 
Defensive Tactics tnatruClar or An'cat mid 
Controll.nalrucloraMBBl.on/lmpacl 
Woapona lllBln1clOr 

(a) The minimum Lralolng alandarda for Academy DlrecLOrs, Acade­
my CoordlnaLOrs, and Academy Re.crull Training Officeni apply only Lo 
lhosc Individuals appointed Lo those poslllona on or·aflar July I, 2002. 
The spccllicd minimum aLandard shall be complelcd wllhln one yeor 
from lhe da\e of appolnunenl Lo any of ll)e sLBIT positions menlloned 
above. 
STAFF PcismoN 
(Canlentfnr lhefa/lowlns 
ca11rru 11 ln Regulazlan 1082) 
Academy Dln:Cl.Dr 

Acndc:my Coordinator 

TRAIN/HQ ST'ANDARD 

Academy Dln:CIDTICcanllnllLDr 
Warftahop* . 
Academy Dlrcctor/CoordlnllLDr 
Workahop . 

Acndcmy Rccrull Tllllnlng Offiecr Recruit Tnllnlng Officer Waritahop . 
• Allcndonca 01 lheAcadcmy D!rcclllr/CoanllnnlorWorkshapla ncl n:qulrod lflho· 
dlrcolar hns lll!Cndcd as a caanllnnloi" w!Lhln lhMe yc:an prior lo appolnuncnl as 
dlrcclar. · . 

(b) Proof or Compleled Training Slandard. Academy direct.ors shall 
melnlaln documenlaliim which demonslra1es satlafBCLion or lhe mini­
mum trninlng slande.rd BB iequired ror lhe Slaff positions indlcaled lo (B) 
above. Documentation shall be a certiflcaui of coma& completion Issued 
by lhe training preaenler of ihe required tral'.n!1111 atendard In (a) above or 
a POST training record (BB malnt:alnl:d ln fbe POST dBIB bBB!l) for lhe 
ln.atructor. Documenlalion must be made e.y&ilable for POST lnapectlon 
upon requesL I 
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32 BARCLAYS CALIFORNIA CODE OF REGULATIONS TIUell 

!lloriol correction omcndlng subsection (o){I) Fln:nnns Counic ond rcpoai- · (D) Injury Prevention 
1ing linol Jiarnsrurh (Register 94, No. 35). (E!) Prisoner Restraint 
mcndment orsocuon (•)(4) filed 11-14-94; opcrulivc 12-14-94 (Register 
Nr · · - (P.) Searches 

!cv Aticms (D)(l I H•l(ll )(D) filctl 11-16-,-94; npcrotivc .12-16-94 (0) Use or f'orce • 
igi1 ~·· 46). · . · c_' CH) Weoponicss Defense 
ow subsection (hl filcd·4-18-95; npcrntivc 5-18-95 (Rcgl•tcr 95, No. 16). . -·(l)c Weapon Rctenlionffakeoway 
cw subsections (n)(22J-to)(23)(C) nnd nm1:ndmcn1 or Naru mctl B-21-95; .• ... (See above) 
:rotlvc 9-20-95 (Register 95, No. 34). · 
mcndmcnl of rubsectlon (D)(5) ond NCTil mcu 7-26-96; opcrnl\vc 8-25-96 . . c3i' Bi!l~n/lmpnct' Wciipons lnsln!clOr: 
)gistcr 96, !'•· 30).. · _. _ . · (A) Blcickhig Techniques 
,'.3). dment of subsection (nl mCi! 1-14-97; apcrntivc 2-1l-91(Rcgistcr91, (B) Drawing Techniques 

· (C) Paucms of Movement: 
'rcw su'liiection• (s)(24H•ll24l!Dl nnd oniendmcnt ·or NOTli med 7-8-97;· · 
orstlvc 8-7-97 (Rcgist.cr97, Nii: 28), (D) Stances·· 
\mcndrncnl or subsection (n)(Bl. new subicctions (o)(25)-(o)(25)(B) and. (E) Sulke Zones -
iendmcnL·ofN011l nled 8-4-98; npci:ntivc 9-3-98 (Rcgist.cr 98, No. 32). .(F) Striking Techniques 

-, . 

low subsection• (n)(26H•J(l6)(F) ond omcndmcnt or NOTI! nlcd 1i-5~9Bi · (0) Use of Force 
crntive 9.-4-98 (Register 98, No. 32). •(See nbove) 
;mcndment of aubsccti11ns (o)and (b) and nmcndmcnt of NOTli med 3-22-99; 
cnlllvc 4-2\-99 (Register 99, No. 13). (4) Chemical Agents lnslruclor: 
0.mcndmcnt or subsections (o)(l2)-(o)(l2)(K), n:pco1cr or subsections (A) Decontamination 
J(ll)(L}-(M), ond amendment or NCJT!! lilcd 5-11-99; opcrntlve 6-10-99 (BJ Delivery Methods 
.cgiater 99, No. 20). (C) Disposal or Aerosol Devices 
•cw subscclions (n)(27)-(o)('27)(C) and amendment or NCTil lilcd 6-30-99; (D) First Aid Pro. tocols 
1erntive 7-30-99 (Reg:irner 99, No. 27). 
::hlmge without n:gulatory effect nmendingsubReelion (•)(24) and NOTE filed (E) Oas MBBk Applicsllon 
-7-2000 pursuonuo section 100, l\llo 1, Colifomia Cod• orRcgulotions (Reg- (F) Maintenance of Aerosol Devices 
tcr 2000, No. IO). · •(See above) 
New subsoclioOJ (a)(28)-(a)(29)(PJ liled 4-4-2000; opernlive S-4-2000 
legiater 2000, No: 14). (5) Defensive Tactics lnst.ruclor: 
New subsect.loOJ (a)(30)-(a)C30)(0) med 4~-2000; operative· 5-6-2000 The content for this course is a composite of Lhe "Arrest and Control 
logist.cr 2000. No. 14). · : --:···· _ Instructor" and "Batonllmpac:L Weapons lnstruct.or'' courses. 
Amendment or subsections (n}(iO)-(o)(20)(H) nnd amendment orNCTE liled (6) Diversionary Devices lnstructor: · · 
-12-2000; opcrutive 6-12-2000 pursuant to Oovemment Code section· (A) Device Deployment and Jgnltion 
l343.4{d) (Register 2000, Na. 24). 
Al11f'•~mcnl or subsections (a)(2) and (o)(2J(C), ropealer and new aubscctione (B) Overpressure •)(" Eond new subecc~on·(._•)(2)(1) !ilcd 6-5-200!; apcrntlvc 8-1-2001 . (C) Types of Devices 
Re, i, No. 23). -' . . (D) Types of Diversions 
Bdlto.. ·on orscr:tin~·(Ri:glstcr2001, No.38). •_csee above) 
l\m~ndmcn\ or subscclion'fla)(26)-(n)(26J(F) and new subsocllans 

nJ(26)(0)-(H) nlcd 1-9-20~; opcrntive 2-8-2002 (Regiit.cr2002, No. 2). (7) Driver Awareness lnsuuctor. 
New subsections (n)(31)-(o)(31)(0) O\cd 3-14-2002; opcrutivc 4-13-2002 (A) Course Management 

Regirncr-2002.-Na.l-l-) --.-.-· · . ----·-----~(B) Defensive Driving 
(CJ Pre-Sl1ITf1nspeclion-----------

OB2.. Minimum Content Requirements tor (D) Reverse Driving Practical Application 
POST-Certified Instructor and Academy Staff . (B) Vehicle Control Techniques · 
Courses. (F) Vehicle Dynamics 

:al Minimum course contenL The POST-ecrtificd courses listed in 
1 regulation, which is responsive lo Regulnlions 1070 and 1071, sholl *(Sec above) 
et. Lhc minimum cunlcnl requirements as· slated below. Presenters arc (8) Driver Training lnstruc\or. 
>CCtcd lo assess student proficiency in each topic area. The 88sessmenl (A) Derensive Driving · 
~Uen/oral cxnminnLion) must be consietent with learning objectives. (B) Pursuit' Guidelines 
quircments for certl!icaLion nnd presentation or these coum:s are spe- (CJ Risk Aescssment 
ied in Regulations I 052-1056. . (D) Vehicle Control Tcchniquee 

-·--·----~--¥·----· -

'All instructor and academy sloff courses.shall include content an le- •(See obove) 
iesues, performance evaluation techniques, and safety protoi:ole. (9) Driver Training Simulation Instructor: 

[I) Acodemy Director/Coordinator Workshop: (A) Code 3 and Punuil Decision Making 
:A) Academy Management Guidelines (B) "Driving Coordinalion/Communicallon Tactics 
:Bl Basic Training Support System (C) Scenario Design 
:CJ Budgeting {D) Simulator Callbralion!Tmubleshooling 
:D) Ethics and Pmfcssionnlism (E) Simulator Oriental ion · 
:BJ Instructional Planning (F') Vehicle Control )echniqucs 
IF.> lnslructional Quolily (0) Vehicle Dynamics 
:a) Instructional Resources (H) Work Station Operation 
~H) Learning Domnin Instructional System 
[I) Testing Regulations and Management "{See above) 
• •ove) (l 0) f'irc111TI1s Jnst.ruc\or: 

(A) Conching 
[. st snd Control Instructor: (B) Fircenns Maintenance· 
:A) Body Physics and Dynomics (CJ Fundamentals or Shooting 
:BJ Control Techniques (D) Range Preparation 
:CJ Handcuffing (B) Tacrlcnl Considerations 

.. 
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1082 BARCLAYS CALIFORNIA CODE OF REGULATIONS 

EdlLorlnl canccllon nmcndlng aubacctlon (o)( I) Fin:anna Courac and rcpoal· 
lonlng finlll pnru1J111ph (Rcgillcr 94, No. 35). 
Amcndmantofaectlon (a)(4) nled 11-14-94; opcrullvc 12-14-94 (Rcglatcr 
<i, No. 46). . . · 
New subJccllona (n)(21)-(a)(21J(0) nlcd I l-'~6-94; opcrailvc 12-16-94 
~oaistcr 94, No. 46). . . . · . . 
Now subaccllon (bl nled 4-18-95; opc...;1ivc S-18-95(~glsier95, No. 16). 
Now aulncctlona (al(22HnJ(23J(C) nnd tinii:ndmcnt or Nara filed 8-21-95; 
pcrnl.lvc 9-20-95 (Reglslcr 95, No. 34): ·· · . 
Amcnd1ncnt cir subsoctlon CnJ(.'I) and ND'Tll filcd 7-26-96: npcra1l.Y.c 8-25-96 
lcglstct' 96, No. 30). · . . .: · . . ·. 
l\.mcndm:ntof1ubsccllon (a·) med l-14:._g7; opcrutlvc:Z-13-97 (Rcg1Blcr97, 
o. 3)... . . . . . . . . . . . . . . 

'low sulnc~lons (a)(24HnJ(24)(0) and aliic_ndmcnlo[No'IJ! nJed.7,..8:-97:. 
icrnllvc 8-.7-97 (R0giau;i: 97. No. 2fiJ. · . · . · · 
Amcndmcnl or subscctl1111 (a)(8), n~w aubscclions (a)(25)-(aJ(25)(B) and 
ncndmcnt or Nom nlcd 8-4-98;-opcmlivc 9-3-98 (RcglBlcr 98, No. n). 
>law subsccllona (a)(26}-(o)(26J(P) and amcndmcnl or Ncrra· nlcd 8-5'·9B; 
1emtlve 9-4-98 (Rcglslcr 98, No. 32). · · 
~mendmcniorsubacctlollll (n)and (bJ and anicndmcntorNam iltcd 3-'-22-99; 
1Clll'llvc 4-21-99 (Reglslcr 99, No. 13). · 
Amendment or subseclton1 (•l(l2)-(D)(l2)(K), n:pcnlcr of aubsectlona 
)(l2)(LHMl, and amcndmcnl or Nom lilcd 5-11-99; opcnitlve 6-10-99 
~•sister 99, No. 20). 
~cw subaocllona (a)(27}-(a)(27)(C) and 1111U1ndmont or Ncrra filed 6-30-99: 
IC!lltlvi; 7-30-99 (Regt.Lcr 99, No. 27). 
~lmn go without regulatory clTcct amending subacclion (•)(24) and ND"n! filed 
-7-2000 punuant to scot.ion 100, tltlo I, California Code ofRllgulatlons (Rog· 
1er 2000, No. I 0). 
Now subsections (n)(2B)-(n)(29)(FJ /lied 4-4-2000; operotlvo 5-4-2000 

(DJ Injury Prevention 
(BJ Prisoner Resllllinl 
(P) Searches 
(0) Use or Force 
(H) Weaponless Defense 
(I) Wcnpon Retemiontrakcmvay 

*(Sec above) . 

(3) Baton/lmpect Weapons· Instructor: 
·(A) Blocking Techniques . -
(B) Drawing Techniques 
( C) Paucms of Movement · 
(0) S!mlcca 
(BJ Strike Ztmea 
(F) Striking Techniques 
(0) Use or Force 

*(See ebove) 

(4) Chemical Agenl!I Instructor: 
(A) Decontamination 
(B) Dell very Methods 
(CJ Disposal or Aerosol Devices 
(0) Finl Aid Protocols 
(BJ Oas Mask Appllcellon 
(F) Maintenance of Aerosol Devices 

"(See above) 

Title 11 

toglatcr 2000, No. 14). (5) Deforulve Taclles lnalruclor: . 
Now aubscet.ion1 (n)(30)-(a)(30)(0) med 4-6-2000; opcrallvo 5-6-2.000 The content for this COU!Be Is a composite.of ihe "Anesi and Control 
lcglatar 2000, No. 14). lnalructor" and "Balon/lmpact Weapons lnatrUclor" coursee, 
'-mendment of subsections (o)(20)-{a)(20)(H) and ~ndmcnt orNom filed (6) Diversionary Devices Instructor: i 
-12-2000: operallvc 6-12-2000 pursuanl lo Oovemmcnt Code section (A) Device Deployment and lgnllion 
I 343.4(d) (Rcglstcr 2000, No. 24). 
~ mendment ar aubscctl11111 (n)(2) and (D)(2)(C), repealer and now aubaccUollll (B) Overpressure · 
.)(l)(P}-{H)and new aubsC11Uon (a)(2)(1) nlod6-5-2DOI: opcmtlve 8-1-2001 (C) Types of Devices 
lcglstcr 2001, No. 23). (D) Types of DivcrslolUI 
:!dltorlnl correction of scctlon (RcglB\cr 2001, No. 38). •(See above) 
Amendment of subacclions (•)(26)-(a)(26)(F) and new subscctiona A I · 
.)(26)(0}-(H) /lied t~!l-1002; operative 2-8-2002 (Rcgialor 2002, No. 2). (7) Driver wereness natrucLOr: 
'low subsections (n){3 l}-(n)(3 I )(0) Jilcd 3-14-2002; opercUvc 4-13-2002 (A) Courae Man~ement 
l_egl~~~Q;-~~,_1!1, ......... --------··~·-········- -··-·-··· ··-···· ............. ,,_,, ________ _(!!J_.Perenslve Dnving _____ ,_,, .. ·····---------

. · (CJ Pre-Shift Inspection 
182. Minimum Content Requlremente for (D) Revcrae Driving Practical Application 

POST-Certified lnetructor end Academy Staff (BJ Vehicle' Conirol Techniques 
Coureee. (F) Vehicle Dymunlca 

a) Minimum COU!Be conlcnL The POST-ccrt!Oed courses listed in 
regulation~ which la responsive to Reoulntions 1070 and 1071, ehnll 
~t lhe minimum con\enl rcqulremenl!I BS staled below. Preeentera arc 
ecled lo eseess swdenl proficiency in eech topic area. T/lc essessment 
iUan/oral examlnallon) must be conslslcnt with learning objectives. 
1ulremcnl8 for ccrt!ficalion and proaenlallon of these courses arc ape-. 
ed In Regulalions 1052-1056. 
'All Instructor end llClldemy staff courses shall include content on lc­
issues, performance evalunlion iechniques, anit aefety prolocoia. 
1) Academy Dlrector/Coonlinetor W orkahop: 

(8) Driver Training Instructor. 
(A) Dercnai ve Drivino 
(B) Pursuit Guidelines · 
( C) Risk Asecssment 
(0) Vehicle Control Techniques 
*(See above) 
(9) Driver Training Slmullilion lnslruclDr: 
(A) Code 3 and Pu111ull Decision Mak.Ing 

. Al Academy Management Ouidelinca 
B) BDBlc Training Support System 

(B) Driving Coordinallon/Communicnlion Taclies . 
(C) Scenario Design 

:ci Budgellng 
:o) Blhlca end i>rorcaslonnllsm 
:.Bl lnstrucllonet·PJonnlng: 
(F) lnslructlonal Qunllly 
10) Instructional Resources 
H) Leaming Domoln lnatructlonnl System 

,1) Testing Regulations end Mnnngemcnl 

•(Sec ebove) 

(2) Anest and Conlrol lnetructnr: 
\A) Body !'hysles and Dynamics 
(B) Control Techniques 
(CJ Hnndcuffing · 

. (D) Simulator Calibrntiontrroublcshoollng · 
(BJ Simulator Oricnlalion 
(F) V chicle Control Techniques 
(0) Vehicle Dynamics 
(H) Work Station Operation 

*(Sec nbovc) 
(1 OJ Fircnrms Jnatruc:Lor: 
(A) Coaching 
(Bl Fircanns Maintenance 
(C) Fundamentals or Shooting . 
(D) Range Preparation 
(E.) Tactical Considerations 
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Title 11 Commission on Peace Officer Standards and Training § 1082 

.. (P) TBl'l!ct Analyala 
(0) Uaei or Forcc'_Ouidellncs ........ ,.. . 
~vcJ·::,:-,·,, .. .- .... 
, ~~:~1'it}qi>R. tn~.Uiici~r. · 
(A} A: btlo!iitnul/Ghest' t njurlcs 
(B) B leiiciln.1(:;:. • :· . .. . 
CC) ·s·urr1i··~-:;1 ~.~ .. ~·'.:_'.~'-{:'-::· .~i· :!".-:.':· ·· 

. co> carii1ov~8C:~1nr syntem ... 
car Communicable DiscllllCS . 
Cfi> CPR Techniques · .. · 
(0) Drclisirigs/Bahdagcs · 
(H) Bnvironmcni.al Emergencies · 
(1) Fractures 

. (J) Obstelric/Pcdlntric Emergencies 
(K) Patient AssessmcnLB 
(L) Respiratory System 
(M) Shock 
(N) Wounds 

•(Sec above) 

. (12) Force Options Simulawr lnsuuctor: 
(A) Force OpLlons 
(B) Scenarios Application 
(CJ Simulator Weapons F11minarl1.atlon 
(DJ Tactics. 
•(See above) 

(13) Haw-deus M~uii.ils Instructor (Train-the-Trainer): 
(A) Haz MBI ~mainriicnt 
(B) Haz Mal ldcn\lncatlon and Assessment 
(C) Incident Management 

E ll ation Pnitocola 
Ing/Labeling 

p dcr Awareness Actions 
(0) Slmulaled lncidcnia 

· •(See above) 

--(·14}-lnatlwte.for_Crimlnal.lnvesllg~.\!on (Jct) lnsuuctor: 
(A) Workshop on adult experience-based learning 
(B) Workshop for lnstrtfctional competency·vcrlncation 
(C) Sludent leaching in a classroom environmenl, under the. observa-

tion of a Master Instructor . 
•(See above) 

(15) Less Lethal Force lnsUUcLOr: 
(A) Apprehension Techniques 

(B) Level of ECTectlven~s 
(C) Medical TreaLment Prot0col 
(D} Precautions. 
(E) Projectile Speclncatlon .. 
(F) Psychological EITects 
( 0) Reporting Procedures 

·.,~(See above) 
(16) Motori:ycle Training Instructor: · 

. (~) Apexing · · . 
(BJ Braking Dcmonsl.l'litlons 
(Cl.Cone PBLtems. 
(D) Defensive Riding· : 
(B) E.nforeeiricnt Stops 
(F) I nclinc Weik . 
(0) ·Motorcycle Maintenance 
(H) Pullouts 
(I) Street Riding Techniques 
•(Sec above) 
( 17) Physical Training lnsuuctor: 
(A) Anatomy/Physiology 
(B) Biomechanics 
(C) Callstherilcs · 
(D) ·c1rcul~ Training 
(E) Conditioning Principles 
(F) Exercise Prcscripllon 
(0) Injury Prevention and Assessment 
(HJ Motivation 
(l) Nutrition 
•(Sec above) 
(18) Recruit Training Ofliccr Workshop: 
(A) Basic Training Delivery Systein 
(B) Counseling Techniques 
(C) Ethics and Proressiilnallsm 
(D) Functions or the Recroit Training Officer 
(B) POST Adm!nl 81111lion/Organlzallon 
(F) Special Training Issues 
(19rsupcrvlsory.·12adenihlp·l1111llw1e-(SLJ.)-In51ructor:-· ------·-----·------­
(A) Workshop on experience-based teaming 1iitd racilllation skills 
(B) Competency verillcation/evaluBLlon session. . 
_•(See above) . 

Nora: Authority cited: Scctiana.13503 and 13506, Ponal Code. Rcfcmnce: Sec­
tion 13503(c), Peas! Code. · · · . . · · 

HIS'l'ORY 
!. New aec~an filed 7-17-2001; apenlive 7-1-2002 {Reglatcr20DI, No. 2.9). 

"' .. 
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. September 13, 2002 :. 

, . 

. · Ms. Pawa.Hlgashl . 
E.Xecutlve. Director 
Commission on St$ Mandates . 
980 Ninth s~et. i?.IJ~•:aoo -
Sacram~nto, CA 95814. 

Dear Ms. Hlg~bl: · 

EXHIBITB 

·' . 

As ~eq~'.~~~a ln.ypur 1.:r of Aug1Jsf1~; 20P2 .. the Depa~~~t ofFinance has·,~vieW~ the-'test 
claim submitted by the sacr8mento CouritY (claimant) asldng>fri~ Comm~Ei,on ~o ci~~rrnl.ne " 

. Whether specified easts Incurred under qallfornla Code of Regulations, Title No~ 2, ~~on - . 
Number(s)J qq,1:, 1 Q?.2, 1053, 1055, 1070, 1071. and 1 O.B2, last amended August 17, 2001, are 
relmbursal;!!~ eit~ .. mandatEid·com .. (Clalm Na. CSM.02-Te-03 .. ":rralning R~ul~eml!.ri~ fpr . 
lnstructor5''6f Acaaemy' Staff'~;· Commencing wJth· Page·e, Sec;tion o, ¢ tt:ie ~~ 'i?fajrji, c:J~lrriant 
has Identified the following new duties, which It asserts are reimbursable st,rte ri'jallciiites: 

. ' . 
· t Staff~nie required to. advise and make certain that all instructors and key academy staff 

nieet the new J'!lir:tlmum training standards, review of instn.ictor and staff resumes, . 
.evaluati.on of doC\ll'Tients, !lnd the lmplemen~lon of a process to ensure that new . 
· instr:uctors and/or' staff meet the revised minimum training standard criteria: 

... 

. . 

As the· result of our review, we have concluded that the statute may have resulted In a higher. ..: . 
·----1eva1-of·servfce·for-an-existing-program.-'-1f-the-Gommlsslon-reaches-the..same_conclusion atj~.~~--­

hearing on the· n:iatter, ·the nature and extent of the specific activities required can be addre&sed 
.. In the parameters and guidelines which wlll then have to be developed for the ptogram . 

As required by the Commission's regulations, we· are Including a "Proof of SeNlce" Indicating· 
that the parties included on the malllng list which accompanied your August 6, 2002 letter have . 
been provided ~Ith copies of this letter via·eHlier United States Mail or, in the case of other state 
agencies, lnteragency Mall Se,.Vice, · · · 

If you have any questions regarding this letter, please contact Marcia Caballin, Principal 
Program Budget Analyst or Keith Gmelnder, state mandates claims coordinator for the . 
Departmentof Flnanoe, at (916) 445-8913. 

' ' • I 

Sinc;erety. · 
,. .......... ... L 

tlbt-M:. ~ 
S. Calvin Smith 
Program Budget Manager · 

. :;: 

Attachments 
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:: 

. ·. ("·: ::·.,)>· i --~~ .. 
DECLARATION OF:MARCIA CABALLIN 

-DEPARTMENT OF FINANCE · . . -
- - - ClAIMNO. CSfMl2-TC-03 i _--

;· ·:'':'. .. ~. ,. . .... ~ .. '' ;,. ' ·r-~·- .. . 
,. ',., ;v :..''. ~· .• . ) ; •--:~:-~·""' 

. ' . "I~::·. ; . ·~·i; ' ' ': ,\· ·,. '. i .. : 

.. ' -· .. 

' 't_)i • ·\ •. -~ 
• ' :' ~(:~' : • : ' • ' • : :~ - • ,1 . ' 

1. - 1 ani eurrE!~Y-em?loyed btihe'stiie-of ca1ifom1a, Department ofFlnan~.(Fina6c~)._-Bn:i· 
- familiar with the duties of Finance, and am authorized to make this decla~on on'behalf 

of Finance-. 

· 2. We concur that the California Code of Regulations, 'rltte No. 2,_ Section Numbe~sr1001, 
1052,-1053, 1055; 1070;:~071:; and:1082, last amended Al.fgu~ 1~. aoot, rele~ant to thi!i · 
clalrrfa,fe ~co)J~~ly quoted. in.theJEist claim s~b~1'fecfby.Olalrtiant& and, tnetefore, we .. 
dt> not reatate them· in thls·declaratlon. . . . .. 

• :; ~ • ~ ,,. .r r '·'' ~: . 
' - .•. ";' ;_-:: '· .• ' . . .· .•. ,, . 1·; . '• 

. I certify und~t,J:i~r~(tY'of perjury that the facts setforth in:the foregr;iing are:true:.and cori'~c.t'of 
. my own knoW\.edg~!lil>s9EIPfas ~o-the matters therein stated as infomiation or bellef·and, ~¢·to 

those· matters, I celieVe thefrl to be true\. . ·. 

:· '···'·' : 1 • 

· at ·S~cramento, CA 

, . 
. SEP-13-2002 . 15:43 

. . ' ,. ' ' ~-
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.. 
PROOF OF SERVICE .(' ;,: .: . . .. :::: .· .. 

Test Claim Name: · · Trai~ing Rec!Ji;::~~~iiji=·,~wctors of ~d~my s~ ... i.'~~-~ 1~~, ~ ;;~; •. '. .. • 0·~···~;:1:;\l'i; 1!i,;'?'j;tfr<.-.~'.•:.O..;~ '• '~rl"'1r,'}\~ir.11!•• I~ ,,,;.LC•,, 

Test Claim Number. CSM-02-TC-, ~«.;.:.,,,,,., ,..1;,, . : . .-. · 1
•· , ," •• 

. · ·· : .. ~·~'.-::;'.;~\~·~t,~~r¥.{r}lt~'. .. ~1 ~.:~_:'. •· .• :};;.'.:;; ·=··· . · · :y .: =~~~~-1:.·£- _:iii· ~;~\~·-r:-~'i!r: .. ~.· 
.1, the undersJgnecl, .~ectara _as te>IJOWS: ·· ·' .. · ':'· '' ..... , · · . ·. · ". ·· .. · _:;.: . · ·' · 
I ani emP>loyed In t~e CourrtY of Sacramento, ~tate of.California, I am-~8 years of age or old.er 

.. ·and not a party to the-within ~ntlt'~· ~u~~.my b~ines$. address l_s 915. _L Street, 8th Floor, · 
Sacramento, CA 95814. ·. _,,,,;;; , · · · · · · · · · · · . \•,( ;·: .. :~ .-

• . ' .: • '.]'(\~\;_.:·.; -~- .: : ·'.; i ~-;: '. ·_ .. - . . . . . 

On September· 13, 2002, :I serv~ ~~ ~¢:1:1~ rec.Rmmendatlon of the Department of Flnal".lce . 
. In said cau9e, by facsimile to th~ Cor:i:tmi~~\Pi't9.i:\ -~~te Mandates and by placlng a.~ oopy . · 
· . thereof: (1) to claimants and nonstate ag~nCies'~i'\closed ln a sealed envelope with postage . 

tllereon fully prepaid ln the United States Man at ~acraniento, Callfomia; and (2) to state . 
agencies ln t~e norma\ pickup location at 915 L· Street. 'Bth !=loor, for lnteragency Marl' Service,. 
addressed as folloWs: · < · • 

A-16 
Ms. Paula l:ii1;1ashl, Executive Director 
·cammi8$!on•on,State Mandates 

-~c, ·gso NJn'!h·Street Suite 300 . , ,. . 
· Sacramento, CA 95614 
f acslmlle· No. 445:-0218 

. ' 

Ms; Nanoy Gust 
·· Sheriff's Departmemt 
County of Sacram~nto 
711 G Street, Room 405 
Sacrameryto, CA 95814 

.. ·· : .. 

·' . 

8-8 
state Controller's Office 
Division of A~ountlng & Reporting 
.Atteritlor{ MicmaeU-larvey _., 
33cH ·c street;= Room 500 · 
Sacramento, CA 96816 

Ms.HarmeetBal1(,sohat 
'Mandate Resource Services 
5325 ·Elkhom Blvd. #307 
Saoram~nto, CA 95842 

. ' . 

' . 
· . 

·.· ... 

.. 
Mr. Allan Burdick 
MAXIMUS , 

·------·-·--

·. 

" ' 

4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 · · 

Mandated Cost Systems, lne. 
Attention: steve Smith . . 
11130 Sun Cen~r C>rive Suite 1 oo 

. Rancho Cordova, CA 95670 

Executive Director, 
California Peace Officers' Association 
1455 Response Road, Suite 190· 

· Saaamerito, CA 95815 

. Ms. Annette Chinn 
Cost Recovery Systems . 
70~2 East Bidwell Street #924 
Folsom, CA 95630 

Mr. Leonard Kaye, Esq., 
County of Loe Angeles 
Auditor-Controller's Office 
500 w. Tempie Street, Room 603' 
Los Angeles, ·CA 90012 

Mr. Steve Kell, 
California State Association of Counties 
1100 K Street, Suite 101 . 
Saeramento, CA 95814-3941 

.SEP-13-2002 15:43 . 131 
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Mr. Keith Gri'u~lnder, PrinCipal Analyst · 
Departmerit 01' Finance · · · 

· MJ. P8.·u1 Minney, · " · · 
Speetor; Ml~d(eton, "(~ung & Minney, LLP 

. ' lh 915.L Street, 8 .. Floor 1 Park Center Drive · . ·· · 
Sacramantq, CA 9SB14 

,''.;·~'.• ~":,; .. : .. ~ .. .,: . . ·:·.: .. ~. 
·Sacramento, GA $5825 

~;. ~· : 

· · · Mr. Andy' Nichol& · · · : · . .. : .. · . · . ~ :JiA~.Kenneffi J. O'Bri~r.i;.i:xecutlve.Dlrector_ 
Centratlon, Inc., .· , ·commission on Peace Officers · · · 

. · ... ~ .. . . : . 

12j 5o Trib'utafy Potnt l:)rlve;' sutte-140 ~.nd•,~~ ai:i~ _Tra~nln.s 
.Gold Rlver;·Ck95670· JS01 Alhamblif Blvd. 

· ···· · · · ;sariiTI;iilta ·CA ese1s 
._;· . ' . : ... , .. '::".•"'". ~ ;;·:; .. ,, 

Mr. David Wellhouse 
Davi.d Wellhouse & AssoCtatee, Inc. 
9175 l<lefer Blvd. Suite 121 

. . , ~ '~ . -;. 

. ~ ; 

Sacramento', CA·95828 '" · . . ,,. :: · 

· .. 

r, U'I 

. ·. '.··.' '·-l. ·. .... • .• · .. i ' . . - . . . ' .. 

I declare under penalty of pelfury .und~r the, la\YS of the State of'Califomia_that the fOregoing·is 
true and oorrect; and that·thls declaration was·exeoute.d on September 13, 2002 at Sacramento,· 

Cal-la. · · ~~ ~ ~. 
'~Lit~ .. 

.. . . ' ~ . , . 
~ :!" 

• 
.. • 

.. ' ' 

.. 

.. ~-

-~------------------'---,----_:.._ __ ,.:__-. ---.---
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siA.TE 0/: -

. Gray Davis 
Governor 

Biii Lockyer 
Attorney General. 

COMMISSION ON PEACE OFFICER STANDARDS AND T.RAINING 
The ml~slon of the California C.Ommlsslon on Peace Officer Standards and 

Traln/nlJ Is to continually enhance the pr0feaslonallsm of California EXHIBIT C 
law enforcement 111 serving Its communities. ·- .\····: .. "'.-
.:· ·~· .. :~.' : :· . 
. . -. ·~/~t~·· ·.(..:..!';··. : '·1. ~·. 

. . .. 
Oct6ber 3(), 2002. ;_;'_"·. :.,,;/:::: 

: ,'• 

· -Shirley opie 
. Assistant EXecutive Director 
Commission on State Mandates 

-· 980 N"mth street, suite 300 
Sacramento, CA 9~814 

Dear Ms. Opie: 

-RECEIVED 
Oct 3'(20D2 . 

COMMISStON ON 
STATE MANDATES 

In response to your request, we would like to provide the following response to. Test 
Claini 02-TC-03 concerning POST' s regulations establishing training requirements. 
for instroctOrs and academy staff. · · 

We do l:!Q!believe POST regulations 1001, 1052, 1053, 1055, 1070, 1071~ and 1082 
impose o. new program or higher level of service within an existing program upon 
local entities within the meaning of section 6, article XIII B of the California 
Constitution and. costs mandated by the state pursuant to section 17514 of the 
Government Code for all the.following reasons. -

First, under Penal Code sections 13503, 13506, and 13510 (attached), POST ls a 
--volun~m\Vliich-agencies may or may not partJcipate:-1uiy agency 

choosing to not participate is not subject to POST' s requirements. However, when a 
law enforcement agency commits to participate by loc.a.1 ordinance it is obliged to 
adhere to program requirements. The voluntary nature of the POST program negates 
any claim under Government Code section 17514 or the California Constitution. The 
POST program contains numerous training and selection mandates-none of which 
nre subject 'to the requirements of state-mandated local programs. 

Secondly, any law enforcement agency voluntarily participating in the POST 
program. m§.l seek to have its training programs certified by POST. A participating 
agency can elect to not present training courses in-ho'use and instead send its 
personnel to POST-certified training.institutions operated by other entities, e.g., 
community colleges or oth~ law enforcement agencies. The point here is that there . 
is no requirement for a participating agency to have POST-certified training courses. 
Since th~ instructor/academy staff trainiiig requirements only apply to POST-

-certified training institutions, there is no ''requirement'' for the state to reimburse for 
such costs under the meaning of Go'vernment Code section 17514 or the California 

. Constitution. See attached POST Regulation 1051. 
" 

1601 Alhambra Blvd.• Sacramento, CA 95816-70f13316.227.3909 • 916.227.3895 fax • www,postcagov 
~ - . 

. . .~ ; ; ~~ ' . 



Third. POST' s training requirements for instructors and academy staff are worded in such. a Wa.y A 
that they:ate·c(frectedto the individual instructor and academy staff members, not the training · . W' 
instituti!)Iiii:'.POST~certmed 1raining institUnons are :free to require applicants to complete this 
trainin~ 6~Jli.~ o\.Viat::tlieir own expeniie. Just because POST-certified traii:iing institutions 

- ~ .:. ~· ·.. . • • . ~- •. ·J· . . ' . •' . 

voluntarily·provi~ their staff with this .training is no reason to expect the state to reimburse for 
. . these costs. · · · · 

·.'· .·. 

As a matter of p~cality, POST has facilitated the. ready avanability of this instiiictor/academy 
staff training by certifying the train.ing to virtµally aµy POST-certified training institution · . 
(including law enforcem~t agencies) that can demonstrate a need and .capability, hi other words; 
law enfo~ent trainers in the POST program can ·conduct mucli of this reqUired training within · 
their own facilities without sending their personnel away. 

If you have further questions, please call Assistant Executive Director Dick Reed at (916) 227-
2809. 

Attachments 

.. 
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Commiasion on· Peace Officer Standards and Training 
:·· .... · 

. AMEND comnss10N REGULATION 1001, 1010, and DELETEl009 ' 
_- ·~:; .,.,._ '· PARTICIPATIONINTHEPOSTPROGRAM- - . - - ... 

. . - - -
-. . 

1001. Definitions; 

[(a) thtough (k) continued '1" 1'"'] 

.(1) "Department or Participating.Department" is any law enforcement entity or independent 
·communications agency which has made application to end been accepted.by the -
Commission to participate in-POST programs and receive services. Eligibility fef and · 
participation reguirements are· iB POST fll'ElgTam5 is set forth in Regulation& 1QQ9 ea.a 
1010 .• \:J:lj· aepcittmet may partieipate iB the POST Certmeate Pl'Elgi;ams, he'i'\•ever, 
e~y these aepw tmeB:te eligiele fer state aia may partieipate iB the POST 
Reim.sm:aem1mt Pi'egrem. 

[(m) through (ii) continued *"'"'] 

GD "Specialized Law Enforcement Department" is a department or segment of a department 
which: - . 

(1) has policing or law enforcement authority imposed by law and whose employees 
· sre peace officers as defined by law; and 

(2)-is engaged 1ntl:le enforcementofregulati:on:s--orlaws-:limited:in-scope--or-nature;-o...----­

(3) is enga,ged.in investigative or other limited law enforcement ~ctivities in the 
enforcement of criminal law ,f-flfld 

(4) is aatheraea sy the CElfBffti:esiea te partieipeie iB the SpeeialiseEl. Law Birfi:lreem6Bt 
Geffiaeate Pi'eg;rWB. -

(k:k) "Specialized Peace Officer" is a peace officer employee of a specialized law 
enforcement agency aatheraea sy f:B:e Gefl:lBliseiea te pertieipate iB f:B:e SJ!eei:alii3ea La·.-: 
:&fefeemea.t CertHieate Pregram. · 

[(11) through (mm) continued ••oil] 

NOTE: Authority cited: Sections 13506 and 13510.3, Penal Code. 
Reference: Sections 13503, 13507, 13510, 13510.1, 13510.3, 13510.5and13523, Penal 
-Code. · 
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.· ColllJriission_onP~~ OfficefStanc!.ar46 iilid Tramm~ _ . . . . 

AMEND COMMISSION REGULATION 1001, 1010, and DELETE 1009 
- PARTICIPATION IN THE POST PROGRAM . 

1010. Elig:lhility feF Participation in the POST Program. 

. (a) Elimbility: To be eligible'for participation in·the POST Program, ajl:l:ris'elietiea er 
department ftl\!St shall agree to comply with and continue to adhere to ~ 
minimum Btiiaal!feiB fer selection and training standards and all Commission 
Regulations as liefiaea iB Regale.tiene Hl02, lOOS, aaa IQ09 fer e>leF)' pee:ee 
eftieBF, aaa iB R-eg1:1laaea 1Q18 fer e>t'Bf;' liispateaer, specified in the POST 
Admfoima.ti.ve Manual (Section Bl and the California Code of Regulations, Title 
11, Division 2. empleyea ey ajmieelietiea er aepwbneat. The ff!iBi&nmt 

stwi!l&Me fer eeleaeea asa trainis.g efpeaee effieBFB RBB,ler puelie s~ 
diapateJ:ieFB BftaY: 'apply eftly te jl:l:riselieBEIBB er SB}llfil bneata f!!at save pieegea ta 
aasere ta theae smnEl&reiB. -

(b) Inspection of Records; Participation in any POST program requires that the 
dimartment{dimatch center allow the Commission to make inquiries and inspect 
records as may be necessary to verify claims for reimbursement or to confirm 
whether the deoartment.or dispatch center is, in fact, adhering to Commission 
Regulations. 

. . 

.. 
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Regu~ to Participate inj>QST Program: Particip~on in the~OST -
Proiij.jii i8-~yq~~t¢r:4~~~ent desii#ft6'piitti.~P~-iif.~e POST 

--prom shallmesent.theGOfuf.ri.iiiirlon With-a letter 'ofreailest to 
' 'parliQipatetaiid:ii"eiii?ible. a·'reguest"t0 re60ivei"'&iiL'Tlie'ieitefB?'iill be _ 

-aoo0i!Pam00.'6y:a certified,'oopfo:fiiii'"Oiiiliiim6Et or~·~celi where an 
oramance is not :a]jproprlat(a resoluili:iri ·c,t:tetter Sf mteht actCipted by it.s 

.. irovlirniiii:! body: . The'actcilnieti£ (1L arolli8il.'Ce/sh~1f~ tfuit 'whiie · -
'p@tiCi#atffiii'iii the'PbstP.rogram :ihfi.daplfrlmetitWih;c~ere.t0 __ -· - _ 
·minimum selection aiili:trSinllig'staJidii.TdS miiit:ilmnill'Sidii·R~wations. _ 
If a group .of ptklce ci'ffiders becoril.e'a part of' it@.j:iartfuflfit -Via iiiierger or ' 
tl:irough neW leiifSfatiolk'i ·: coront;l'irlncrliili'g W;,tb'i'iii:iillifrs ·_:- ' ' ' 
department and this group gof o:fficer&' Viere :D.ofiiielucfocf in the initial 
reguest to participate. an additional reguest and accompanying documents 
shiill.be-regUirea-·aa d.escn1l6d a.ho'-'e: -· '. · · ;-_ ----~--- .·· 

~-·-;;,;"; ,.,-T<".C.r '~. ··-~·.~~.'.·:., '::-:·•, .: • "· 

.. ,; ... ....... ···:... ~·· -~= ·. · .. • ,·; ...... ;;.~ .. :.~.~,; 

.ill • ;: 0' rrtltial .C~mpll~rie: wh~ ~ deti~~t~liiis-'nbtlfled the 
Corillirission of Hs' intent1i:pamdpate'.'PO.ST:St8ff will work with 

· tli:e d.ejiilitmeD:ito'kisure'ci'fficerii 'liie'&:>mollimt.fucumbent 
. officer8' recoids\vill be re'Viewed to d.etenmne'eompliance with 
. minimum selection and training standards mecified in the Penal, -

' ' ·ooverrinumLE!diicatii:iik'orVeffi.cifl' Code'S'':t!lat were applicable at 
' .tb.e'lliiieof 6acli'.o:fficer~i(appointmimt: 'Officers hired on or after ' 
- tlie~diife'~anagency:enters~the PoStP!O'rmmiiifuill be required to 
-meet Cotm:D1sSion'ltei@ations\vliich maV'be ffie'same or higher 

standards than the standards in the aforementioned codes. 

,.,:. - .,·' 

ill -B~i~ c~ficag;mli~~~; A pafu~~patinea~entShan-_ -_ -_--·--

.... ·· 

-reg~e cwery peaee officer. appointed OP Or after .the de,partment's 
enn:intO thf!:PbS! Pro~ tci:~u.i:f~ tlie :P()ST Basic· 
Certificate upon completion of probation. but not later than 24 
_,months.after,.appointment to a peace .officer positioii. (except when 
-the <ie;Rartment~ s Jlrobatfon penod. is-24.-moiiifui. 8n additional three 
monthS-siiail be allowed.). ' ''' .. :;.; ' ' 

ill _Commission Confirmation: When the.de,partment is in full 
" _compliance as described.in secti6nfolCll. participation of the 

department will beeonfirmedhythe BxecutlveDlrector and an 
_ effectiye ciate of.entry established.. ,Eligibility for a de,partment' s 

. - participation.in .the POST~Reiin.bursemenf.Program will also be 
determfued. ' " .. . ,. '' . 

(d) RegUe8:ts to_PartiCipati;1 in PublicSafety Dispatcher Program; Participatlon 
- in the pjiblic Safety Dimatcher Program is voluntary. A deoartment 

desiringeto participate in the POST Public Safety Dimatcher Program shall 
presenttheCommission.with.a.letter ofreguest to participate. and if 
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. - .• •: .... •. j-· 

..: ... 

ill' tompliance! t>ispal:chef.S·ru.reci afuir·the agency enteri'the Public 
Safety Dispatcher PrO'gram m81f meefthe'fequfrementlr!ionlicable 
to dispatchers specified in Commission Regulations. !ncumbent 
dispatchers will not be required to meet selection and entrv- level 
tniiriiD2 stimdafdrf .. '.MY iricilinbenfllim'al:chefWho tranafers to · 

. -· another partiOij)iitiri!diepilliri:ienFWill be cio:iiSidered a new hire and 
'. sha'i1bei"requrred to'rrieet selection and'~trairiirig standard.a; 

···; . . . :·'. ~-c· ..... :· ~-:-~ .. ;·:. ·., ·. :- ;: _.,.: . 

· (21 · . CoriimisSion-c:;O'Dfiii:iiii:tioni Plirlicipittiori'. of the department will be 
· oonnfD:ied by tl:le:ExElc:utive r>rrecilir·.·ana :an.;;e:ffecitive date of entry 
· establishOd/Elif!ibilify for:~a: !ie.PBftrilerif!.s jjarti.Ci ation in the 

-. · :Post"R:eimliui86irl1'nt-h<l'wam'Wiu:a1So 'De aetlmmed . 
. :'~ .:,..,,' .. ,,., . .';:;.I?''> • .: .. ! • •;•- '.:L , ,(-.; 1' '. "" ·.~ .~ 

... ,..:~··~ -.... . .·· -·.::u/·. -·· .. ·:·· .. ·· · .. ":~. .._ 

(1) ~~teYa eae BF lBSFe peaekefB:e~s Sf Elt*atefte!'B Vlfte Ela net 
·me~ th:S s:ii#i#3& steEIBide fef·.ei!i.p1e}m~t,··'eP ·. . 

·'' ~·ri: ~1 1; .•· .... _(>}:·1.~.: -~-~·· ._.:" -~ • .-.-~.--·:, 

··~ .. ' ., ·Dee.Ii net Feij~e.tftat ·weey p,eeee eftieefeF ~ej;iiiiteheF . . 
· ·saasfe:&t&H.y ~empl~tes tlie''iiei;iuitea·~· aifpFeseB.eea iB these 

. '. 

&egala.Bem; ef .. ~ · ·/- ··- .-i;·i-, ·~· · ._. .. ·- · 

· ·:t' 1~ 1; 1971, 'B~t 'BefeFe·1iii~i 1, 1988, V.·he Be8 ft9t &eEJ:lliF~El 
the Basie' CertiBeate WitBiB em·m~B.ths 'efeempleaen ef 12 meBtfts 
ef · s~fae~iy ~efAe~~·~~--~e0·.-e1at~ fil;Bf~~~~y a peaee effi:eer, 
er &e B:t:l! ... ABS:e;eteBBmed: 'By ~e !Ge#'miA~&a'ia P:AAl, Seeti&B F 
1 §.&:;Sf 

(4) · · · Eti'-iB ite ei=Bi9lB:-(aay re~ el BJl.~Sieea ~e~ peaee effieef 
.. sea after Jefiaeey 11 '1988•,yaeB&s110t eSEJ:'l!ifea the S,ftsie . 
, · cemfieate l:lpe eeftiJ!Iel:ie'a ~f}wee&tia&, '&'Lit aet·iatet"tfteB 24 

meatfte eiteF eplery!ilieftt (B!i:eept .. •:heft the aepi:ilktaat sJlfehaaea 
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'· ···-.... 

~) 

(3) . 

(~. 

. . 
,i : ~· ..... ~. ' ' . \' ' '. . • • 

pefie!i is .2~ ij:il~~~eli~ .Em ea~~~ ~~e 8!!:9BtBs _eftel:l l;ie llllewed); 
8f , , ~ .. ;)·~·.;~, ~-~~ ...... _;: , , .. -I ..•• :·. ·~ :· ·:::. ,. • 

· . · • ::o•\'};;,•, .:-,:;,:, -'·:·~_'.:;~,~;\,;;_;;j)~;:~j~::~i'f;::('. ;fa;)~:,. ·· · .. · · . . · · 
Bife~ ... ~.-~P:~-~ m1j:~::~-,~#~~~_¥~y.r ~~~eat.·. . 
Ceffiieaaea:'.P.fegf.mf~ 'Hi' it&" E:pley ·a&y epee1ahe;ea peeee ... 

. afBeer Bifea eefere JB:Bl:(~ l, 1988 V/B9 ~Bet ~~a tBe .. - ·. 
BBBie Ceffiaeete ·.vitlliB sHc: ~emBii efter·ame ef eempletiea ef 12 

. BiteB'tJ.:.IS efsetlefaetet;• eeffiee fFea1 the El.ate· fu11thifaa B:S B: peaee 
. . . 

efiieer' eP 

Peiie te p~ the. CemmisaieB._ ta melf:e BlieB iflEtairiee B;B6 . ·· 
iaspeeti1m ef reeerds 116 may l:ie aeeessaF)' te ¥~' eleimt! fer . 
reHBeSFBEIR'ieat er ta eletemliae whether tB:e Jarisdietiea er · 
aepfl:l'fmeat ie, iB faet, alilaermg te. tB:e Cemmissiea eR:egalatieB:S. 

Noncoinpliance and Ineligibility To Receive Services and Benefits: If it 
appears to the Commission that a department juriedietiea er B:gBBEIY has 
failed to adhere to Commission Regulations. including but not limited to 
the insoectioti of records. tB:e H1i:aie11:HR ~fer reeruHmemt, 
seleetiea er tre:iBieg, the Commission shall notify the department 
J1B:iedietiea er age:aey of itS concern and of the jmieelietiea Ber egeaey s 
department's JJreeeele meligieility possible removal from fer 
pertieipetieB the Program(s). The Commission shall request that the 
department B:gBRey er jlirieelietiea eempl;r witB: the mimfflUBI: steBaeras 

. correct the problems causmg non-compliance with the Regulations. 

At>Peal Process: In the event that the jwieelietiea BF agBB:ey department 
· feitii te eemply disagrees with the Commission's firidirigs ofnon­

compliimce. the Commission shall afford the eeaeeFBea affected 
jariseJietiea e er agemey s efiieia-1 department represeatatiz;ee the 
opportunity to a:i;>pear before the Commission and present appropriate 
evidence or testimony. 

(gl · Denial of Services/Benefits; If the Commission finds that the~ 
Regulations have.not been adhered to, it mYekh_!!J,, beginning with a date 

. determined by the Commission, reject all oft).ie jwiselietiea e er age:aey s 
department's requests for services er· and benefits· (reference Penal Code 
section 13523), Ajlirieelietiea er agBBey department inay be reinstated in 
the program imd again become eligible for paftieifJ&ftea services and 

. benefits when, iii the opinion of the CommissioD, thejmieelietieB er 
age:aey department has demonstrated that it will adhere to the prescribed 
Regulations etB:Blieree. · The period du$g which the j~eelietiea er agBft~ 
department shall _remain ineligible for services er and benefits shall be iH 
tB:e eliseretiea ef determined by the Commission. - . 
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. PAM Section p.:1.s-a: a49fil~~1;ig~lj.ve 10~23.gg is herein incorporated by reference . 

. ··-·· -... 
. . . ' 
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STATE OF CALIFORNIA 

Ms. Nf,incy Otist . · 
. : . SB~90 Sheriff's Department 

·County of Sacramento 
711 0 Street, Room405 . 
Sacramento, CA 95814 

ARNOLD 6 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Draft Staff Analysis and Hearing Date 

EXHIBITD 

Training Requirements for Instructors. and Academy Sta./fi 02-TC-03 
CalifomiR Code of Regulations, Title 11,.Sections 1001, 1052, 1053, 1055,'1070, 1071, 

·and 1082 (Register 2001, No. 29) 

Dear Ms. Gust: 

The draft staff analysis of this test cllllln is enclosed for your review and comment 

Written Comments 

A .AIJ.y party or interested person may fiie written comments on the draft staff analysis by Friday 
W' · . January 5, 2007. You are advised that comments filed with the Commission are required to be· 

simultaneously served on the other interested parties on the marnng 1iSt, and to be ~ompanied. 
by a proof of servic~ ·(Cal. Code Regs., tit. 2, § 1181.2.) If you would like to request an 

----extension-ef-time-to-file-oomments>:please-ref~l'-tG-section-1-1.83.0l,-subdiviSion-(c){lJ,_of.the __ , ___ , __ _ 
.Commission's regulations. 

Hearing 

This test cllllln is set for hearing on· Thursday January 25, 2007 at 9:39 .a.m. in Roo·m 126, State 
Capitol. Sacramento, CA. The final staff analysis will be issued on or about January 11, 2007. 
Please let us know in advan6e if you or a representative of your agency will testify at the hearing, 
and if other wit.n:esses will appear. If you :would like to request postponement of the hearing, 
ple8:8e refer to section 118~.0l, sub~vision (c)(2), of the Commission's regulations. 

Please contact .Deborah Borzelleri at (916) 322-4230 with anY. questioris regarding the above. 

". 
Enc. Draft Staff Analysis 
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Hearing DlllD: Janlllll'Y 25, 2007 
J:\MANDA TBS\2002\02-TC-03\TCIDSA.doo 

ITEM 

TEST CLAIM. 
· DRAFT STAFF ANALYSIS '. · . 

. . . California Code of Regulations, Title 11, . . 
· · Sections' 1001, 1052, 1053, 1055, 1070, 1071, and 1082 

. . . (ReglSter 2001; No: 29) . 

·,:·· .. 

TrainingRequirementsfor I,nstructors dnd Academy Staff 
(02-: TC-03) 

.. . \ County of Sacramento, Claimant 

. EXECUTIVE SUMMARY 

.... 

This test claim addresses reguiations 'lidopted by the Corilmissio11 on Peace Officer standardS . 
and Training \'POST") that require specified 1rEi.ining of certain POST instructors and key staff 
of POST training academies. · · · 

POST training is prcivided to law enforcement officers·by POST-approyed institutions or 
agencies, and POST can certify training cours~s and' cu:Iriculum. developed by other entities as 
meeting requked minimum standards. • . · · . · . · . . : · . 

The test c1aim. poses the following question: . . . . ·. 

• Ate the test. claini regulations subject to article XIII B, section 6 of the California· 
Constitution? · 

The Test Claim Regulations Do Not Impose a State-M:andated Program on Local 
Agencies · 

Al thou~ the test claim regwations require specified persons involv~d in POST training .tQ · · 
engage in certain activities, staff fuids that the requirementS flow from an initial: discfeti:qnai'y 
decision.by the local agency to participate fu POST, and another discretionary decision to · 
provide POST~certified training'or establish an e.Cademy and employ training staff. Therefore, 
the test claim ·regulations do not constitute a state:-mandated program and ~e not subject to 
article XIII B, section 6: · 

Conclusion 
' . 

· Staff finds that because the underlying decisions to participate in POST, provide POST­
certified training or establish a POST training academy are discretionary, and that local 
agencies have alternatives to providing POST-certified tntjning or establishing a POST · 
"training academy, the test claim regulations do npt impose a state-mendated program: on local 
agencies Within the.meaning of article XIII B; section 6 of the California Constitution. 

Recommendation e staff !SICO~ends the. Commission adopt this analysis and deny the test claim. 

02-1'9-03 Training Requirements for Instructors and AcademyStt:fff 
Draft Stqff Analysis 
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STAFF ANALYSIS . 
Claimant 

.; -· ·.': 

County of Sacramento 

Chronolog)r 

08/06/02 

. 09/13/02. 

10/31102 

12/0~/06 
. . 

. ·Background 

Colinty of Sacramento filed test ~lliim with the ComriaSion on State .. 
· Mai;lda~· (''Conlmi.silion'') .. ·• •· · · · · - · - · ' · "· .... .. 

The Depa.rtpient of Finance submitted comments on test claim. With the 
. Commission- . · · · 

The Conimission on.Peaee Officer eytandardS ~d Training ("POS.T'') 
submitted·commen:t:s on the test claim with the Commission 

Commission staff is~ dritft· staff Snaiysis " 

· · This-teSt clairil addresses. POST regulations that require. ~ecified training of certain POST-
. ins1;ructors apdkey staff of POST training academies.· · 

POST was esta.blish~d by the Legislature in 1959 to set minimum selecti,on and training -. -
standards for Calif'omia aw enforpement.1 The POST prograrzj. lil fµnded primari.Iy by persorui 

. who vio~ the laws that peace of:fic.ers·are trained to 6Jµotce. 2 Participe.tjng ageneies agree to 
abide by the standards established by POST' and mar apply to POST fot state liid. 3, 

POST training is provided to law enforc'em.ent officers by POST-approved institutions or 
agencies, and POST can certify trainin,r courses anc;l cUrr.i.culili:n develoJ>ed by. other entities as 
meeting~ mi11imUm. standards. POST. states the following: . · · · 

-------+'6-assist-th1:>-mo~-than-6.0Q-la.w-enforeement-agencies-that-vohmtarily---------­
·agree to abi!ie by it.S minimum.training ~Qs, POST certifies hupp.reds 
of cour&es annually. These· courses are developed and offered by more. 
than 800 presenters BUJ.tem,de. POST also .provides instructional resources 
and technology, quality leaderehip training progi-ams, and professional' · 

- :'Certliicate_s to i-bcognize peace-officer achi~ement $ 

A POST partici~fi'l:ing agency ·can oft~ its own in-house POST-certified.training, or send its 
·personnel-to POST-ce1i1:i.fied training insti.tutiol;l.8 operated by other entities, such as ~unity 

. • 6 
. colleges or oth~ law enforcement agencies. 

1 Pen.ai.Code section 13500 et seq.· · · 
2'Abou.t California POST, .<h.ttp:/fwwW.POSica.gov>. 
3 Penal'Code s~ons 13522 anQ. 13523: .' 
4 Penal co& sections 13510, 13510.~ 1 135iO.S, an!.\ 13511; California Co~ ofR.egulatlons, 
Title 11, section 1053. · 

s Tratning, Certificate~ &.Services: Overview, ~ttp:l/~.POST.ca.goy>. 

- 6 Letter from POST to the Commission, dated October 30, 200~. 
. . . 

. 02-TC-03 Tralmng Requirements for Instructors and Academ)l Stqff 
· · . · · Drqft Stqff Araal:ysts 
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On March 26; 2001, POST ~~ Bull~tin number 01-0S entitled "Proposed Regulatc?ry 
Action: T · · v .. ~i~eiifffur Inetructors and Academy Staff of Specialized Trainin 
courses."= bcli~'bs'i:Rit&i': ·-· · · g 

. · Fo~ .years, th~.':~;~j'~~:¢.d~.~~ty)~~~~d an informal eitpectation that. 
·persons whoJnstnicf:41 ~ertain high'tlSklliability areas should ~d a 

. POST~cer)#ied ine¥uctor 4evefopment oourse. (6~ an eq~valent orie) on · . 
'. the relaied subject area... The same ~ectation'h.as beeri maintained ~r' ' 

certah1. key .acaciemY staff, and has, in fact, been.forinalized in the Po81'· ·. · 
.. Basic Course Management Gulde. The pertinent POST-certified . 

instructor developirierit. co~es are listed in the POST Catalog of Certifie'd · 
Courses. The proposed regulations also include proVisiona for· · · 
equi,yalency determinations llild exemptions from the fraining · 
I:equhemelits. ' 

1·'· . 

Test Claim Regulatiol'IK 

PQST subsequently sdoptecl the regulations piopoeed in Bulletin nwhber 01~os, which·are'the 
subject of thle test claim. 7 The regulations· require that, effective July 1, 2002, primary ' 
~tore8 of deSlgrui.ted specf!!lized· iraining coUl'ses complete .a epedifi.~d ttBining ·standard, . 

, or, i~ equivalent, prior to inStructing in' the specialized subject.~ !nstructors. of BJ3'ecializ.ed 
' tra#!ng that are not primary ·instructors must complete the ·specified' trah$g standard; or its ' 
.. equiyalent, if·they. are appointed on or after July 1,. 2002, or if they instruct at a new training . 

·· in¢itirtion on o~ after July 1,.2002)0 A process~ also established to allow pressnters of the·· · 
A . ·specialized comses to p¢orm,en equivalen~y eval~tion .of non-POST-certified training to . 

· - · . : .. ~. meet ~.minimum trainins: ~dard for the specializ6d subjec1;.11 Presenters of :the specialized 
' ' . " '' cOurile!f are required to• majrrf:Jijjn domimenf.a'tion: denionstratiilg sati.tio~ of the minimum 

- · · trB:ining sta:ildatd by their iri8ttiic¥>ra· whb ~h any 'of the· epecializ.ecf co~ses.12 

---"--.-'%.e='test-claim-regula.tions-alSo-require-that.Academy-Dil:ect0ra. Academy Coordinators, and 
... · ' Academy Recruit Training Ofl:icers wh.6 are appoin,ted to those positions on or after. . 

July 1, 2002, llh\ill complete specified rtiinirnu.m training standards within OJ?-e year from ~e 
' .. 

7 The test claim~ filed with, the Commission on: Au~ 6, 200Z, on regul8.ti~ in effect at 
thai time.. The subject regulations have subsequently been modifie;d, however, those modified 
regulations have not been ciaimed and, thus, Commission staff makes no finding With regard · 
·to'them. · · · 
8 "Primary instructor" is ~ individual responSible for the .cciordination and insiruction for a. 
particular topic. The ,responsibility includes eversight of topic content. logistics, end other · 
instructors. (Cal. Code Regs., tit 11, § 1001, eubd. (aa'.)) · · 
9 California Code of~gulations, Title 11, section 1070, subdiviSion.(a) .. · 
JO~~ . : 

· 
11 California Code of Regul~tions, Title ll, section 1070, subdivision (b ) .. · 

~ 12 Califorriia Cod~ ofRegulatio~, Title 11, section 1070; subdiVi.sfon (c). . 

02-TC-03 Training Rsqulremrmtafor Instructors and Academy Stqjf 
. Drqft Stqjf Analysis 
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:·ciateof~obi~~iothe. sitio·n.13'Aoadem· rikicto fit~t':biredto~a;ritri;~ · . . -" .. !........... . po, .. '"'·"'·' Y., .... ~.-,. _.eq., .· ... ".-" --"" ... 
. . cioc~entation: demonstrating satisfaction of the minim.um tr~ standBrd'for the desigriated 

staff posititiri. 14 · · . · - - · · · _·F · ·: · . · . • _ ' · . 

· · · .- . Three addiuorial · ~~t'S ~;1s~i'rri?tll in ih~'hiirt ~J.aini'~g.t,µati~ With:tii flid ~o 
. . ecialized CO\D'S~ct~rs mufAcadmi. iriittuctmi: iV : ·: "\ia.iliiciltiems bf c . i. '.. . 

. ~emy ~in a~a~qfi'fQ,0##;~, .. ,·1' 5~ rn~~~Rii3ifi~~;&~ri~wil~~·~14~,~Y. -' .. · ·.PCS.Tin requests for.courire rc'ri,i.D;c~oA. .. Se®.D.d. ~ecta.~--elAAl:mits.qf~rre8umes .. 
must now be provided for:r,?m;se · c'ertiµ.i:'i!-tjQµ ·i;~qU,ests:16. Arid tbifdi. 9eiti:f;ic,i## 9f P(l~pletion . 

· ~=1~~~:~=rhi~~n~~·~~x~8;l~~~::~$~~~01:~~w1±=d 

.. 

thf.1 Recruit Training Officer :\Vqr~o~ .... , . .. "· ... · .·: · . _,. . . . 
In July 2004, th~ Commissio~ denied a corisolidated te8t -claim, filed by the Cow:¢}r ~f. · : .· · 
Los Angeles and Santa Monica Community College District, regarding POST Bull~tfu 98-1 
and, POST ~ative. Manual ProcedlJr!:I b-i 3, i1i which POST ,impos.ed'fieli:l:~g ·'. ';. 
reqwrements ·for pe'ace· offi.¢'ers that work atone; im.d ·~ allsigned to gl'lleraHaw enforcement· 
patrol d~ee'(M~. ()n'.;;'fhe':Jdb 'Tratnfng-For.Jleace>OjflcersrWorklng Alone;_ oO-.TC-191 
02-TC~~r''Th.e'C?,i»riii81ilo~ fci~d"tl:w'thfise,executive.orders do n~.timt>o~e a reip:lbursable . 

. state-rnA'pi"liitM piogi'Ei:i:D?Within the~m.eliilin.g of ~cle XIII B ,'section 6 of the California 
ConstitutioiffOr the fcillowmg -reasons:•·> . · , · · -. · , · ·· . '-' 

· · .:··~'.· .. ~ia~'dc;~s,~ot"' "''iiue.~chobl distrl~ aiid'c0mmUnity' -~Iie''B.cliStticts to · 
" ... · .. ·1~ ·,·: ....... 6ffi:~8Ii.'' "tJiilij: :Posf•sfi~icf :· .. ~·.·; re ~&!.ts do riot. "ose . 
. "~ : .~ · ~to.on adhob~cl! Sila Cilffim:'1~1

'n&l~e~·~.diatffc~'Blid. · .. ·· rmp _ ·· , a 
.. -,~·: .... ,.. .•. . . - •r;•:· ···-"- -.<;· .. · ;;·)'.;·'.\'. , ... ~: .. _::: ._,.g ..... •··y•r. .. ::~. _,. . . .. -
• _;; state;~ dQ¢B'iiot:~. l,ocal :ageDJ:?i.ea :l!mihchool districts to.pillticipat~ -in.the -

POST pro~ 'and, thus, the:field -training requirements imposed: by PO ST on ·tlieir 
. JneD'lb~ are.not nianqated by the. state. . · · .. -.\,_ .. 

Claimant's Po'i11tloU:'· · r·· -,, - . :. . ... 

The cl~jrri'~ ass~rti'tliat the te'irt c~a.ui; ~gwatiolis cotiiiti~;~;rehnbUrsa'ble itate..iMndat.5d 
program within the me8ning of article XIII B, section 6 of the California Constitufi.bn and 
qovernment C~de' secrti..on 17514 .. · · 

Clajmant asserts that' developI,11-~t costs commencing in ~cal year 2001-2002 for the 
foUo~.amivi_ti~ MU b~· in#ed ariCFare 'r~~ourseble: . . - - ". . .. -. ' -. 

:, · ·~. ·• .. ··· FJ·'· ..•. ·~· • · • · r· , .... -~ .. ,·.:1-I\:·'\. .. . . , . ~ ., 

· i:. sugy~~-to qoiµp}¢e,o,r update,~f~e.cessagg~ca-~ o.Peratio~. or' special or4er8 as· 
required. . . . - - , . . 

., . . . 
13 ~cirnia·bti& bfRigiliati6ns: Title- 11,; '8¥8nto71~ subdiiVilnon (~~.: :0contetit for the 
courses for each staff position.is specified in section 1082; . · · · . -
1~ California ~de ofR.egµlati.~1:11. Title ii, sectlon rn71; subdiVisio~ (l:i).' . . 

15 California Code ofRegulations, Title 11, section 1052, subdivision (a){2); 

L6 California Code ofReghliitl~iiB~ Titl~ ii, ·section 1bs3, subdivi.Sion (il.)(2) .. 
17 California Code of1:le-gtiiatlons0Title 11, section 1055, subdiVisiori(b·. · 

· 02-TC-03 Tralnl~g Requtrementafor Instructors and Academy StuJf 
. DrcVt StuJf AnalyalB 
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2, Staff time to compile information to be distributed to· instructors and key staff 
··.··• · A·.···· · ·informing them of changes in regulations and. what information thciy need to provide 
·. , W. :. ·· such as uJidated. resumes, completed class certificates, etc. ' 

. . ...... , . . . : ; . ;,,:: '· 3; Staff.time to collect, review fbl'. completeness and evaluate conteJ:!.tB of current, and any 
·'.. . new, instructOr and key academy ·staff information packiiges .turned in.. . . . . . 

' .. 

,r-- ••. 

4 .. Staff time t6 revievi' inforniation submitted for equiyalency evalUa.tioD: as instructor or · 
key staff; . · · . . :· ,. . . . . · . . . . . . . . . . : .·. . . . . . ." .. · · ' · . 

5. Staff'time to overs~ apecific p~ oftb.e equivBI~cy process such as tb.e Learner's. 
First CO and the POST video.. . . 

6. Staff tune to observe and ev~uate the ~or.presentations as part of the · 
equivalency process. · 

7. Staffthne to provide required Basic Instructor Development course to new instructors. _.· 

. R. Pu?cb.aBe of necessary computer herd.ware, software and any necessary programming 
services to set.up dB.ta.base or modify existilig database to track information on #6 

·above. · · · 

....... -9. siaff time to enter in:forination into "database to track class; individual~ ins1ructor, 
academy staff, certificate in:formation and any other data required by POST. Database · . 

..,.,. . ,. . to be used for Einn.Ua.J. renewals, tG provide POST information a,g necessary and during 
' - any audits of.the program. · · 

io: Staff time to fill out reqiiired dcicumentaiion fotPOST .. 

· ·"··· , . 11. Staff time to ~chedule requfred ~g foi in$Uciors and key staff a.S ne~e~sary. 
: ' 12. _Devefop or upi;iate training for data enu1r, rePMi management and required notices in 

the database! - . 

· · 13. Meet and confer with.POST representatives. . . . 
_ 14. Costs f~r printing CJ.~s mateclal for Basic lnstructorCc:>urse and necessary office 

supplies for filing paperwork turned im. by instructors an~ key academy persr;mnel. 

For the foregoing activities, estimated costs for staff time are $26,298 a.ri.d'eSfunated coets for 
computer. hardware, software ~d programming services are ''unknown at this time but could 
range from $5,000 - $20,006." · · 

qtaimant asserts that ~ following ongoing costs will be incurred and are reimbursable: 

1. Staff time to collect, review for completeness and evB.l.uate contents of new instructor 
and ~ey B.(:ademy staff resumes. 

2. · Staff time to colleCt,- review for completeness and eWiuate oo~tents of ~ual ~ewal 
packages of instructor and key academy staff resumes. 

3.. Staff tin:).e to reV:iew information !lllbniltted for equivalency evaluation as instructor or 
· key academy staff. · · · 

' ~ . 
4 .. Staff time to oversee specific partS of the equi~ency proc~ss su,cb as.the Learner's 

Fi;St CI) and the POST video. · .. · 
. .. 
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5. Staff time to observe and evaluate the"instfuctor presentations as part of the ,.; : '·: '·\-.: . -
equivalency proc~s. _ . . ..... _ ,,, .. , :: _ _ W 

6, S~time.tO provide ~quired. Basic Insiructor De~elopment co'l:ll'Be to new instru0t6r!C'~·.:· ... 
7. : Sta:lttinie to compile infomiation to be distr:ibU:ted to instructors and key sta:ff ...... , :; .. ;_,. - · 
· · infon:rrlngthem.ofany oha.rigesto.theseregulation.B. · . · · 

. . · s.. ~taff ~to eti.~ ipfo~ation iilto :wase .to ~ck. ~ias~~ iilclividi.mI; 'i~Btnictor; 
aoad~y ~and certificate information and any othe:r data: required by PO ST . 

. 9. Staff time to fill out required certi;fic~s ... 

.10. Stafftim~ to fill out requirSd docunientation for POST. . 

11. Staff time to schedule required tr$ing for ~s and key staff as necessary. 

1.2. Staff time to l:neet ancl confer: with .POST representatives . 

. 13. Co~ for prlntfu.g ·cws material for Basic; instructor Comae 8D.d necessary office 
supplies· fl;1r filing paperwork turned in by instructors and key- academy personnel. 

For the foregoi.D.g ac!iviti.es, claim an~ es1hnates ongoing costs of $25,000 per year. . . . . . . . 
Position ofDepartinent of Finance · 

. . . . 
The Department of Finani::e stated in its commentS that: . . . ,• 

~the res'ult of our review, we have concluded· that the [test claim · .. 
-regulations] may have resulted in a higher level of serVice for an existing 
~gram. If the Coml:nission.reachesthe same conclusion at its.hearing on ·. 
the matter, the natU:re arid •t of the specific activities required can be 
addressed, in the parameters and guidelines which will then have to be. -

------·deve~oped-fGr-the-pregFam~. --~--------~------------

Position of-~OST 

POST stated m i~ comments that ·it l?elieves .the teBt claim regwations do not impo~e a new .. 
program or higher level of service within ail existing program upon local agencies· within the 
meaning of ~l9._XIll B,"sectlon 6 of the California Constitution and coats mandated by the 
state pursuatit to ~vernmenfCode section 17514'. · · · . . . 

First, under Penal Code sections 13503, 13506, and 13510, POST is a voluntary prognlm in 
which ag~ie11 ~Y. o~ may not p"erti.clpf!.te, end any ageilcy choosing not to partiGipate is not 
subject to POST' s requirements. Only w~ S: law enforcement agency commits to participate 
by local o~e. is it obliged ·to "adhere t6 program_ requiiemen~. . . ' 

Second, eny law enforc~t agency voluntarily participB.ting in the POST progtam may seek 
to have it's tJ:a.ining programs· .certified. by POST. A participating agency can elect to not 
present training courses.in-house and"instead B!l?d its personnel to POST-certified training 
inStitutions operated by other entities, e.g., community colleges or othet law ¢ors:ement 
agencies. There is no- reqtiirement. for' a participating agency to have POST-Certified training. 
courses. Since the test claim regulations affecting instru.ctor/acaderp.y staff training 

·requirements only apply tq POST-certified training iDsti.tutioliB, there is !10 r~~t ~or the. e 
state te reimburse for such casts under the Government Code or the Califorma Constipmo~ 

• "o ' 

,• 
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Third, the new POST training requirements for instructors and academy ~are worded in 
'such a Way that they are directed tO the individual i.nstructor and: ~#d.#'\Y:.8!8fi' Illeinbers, not 
the training institutions. POST-certifi!'(l training institutions are :fre~.to.tequire.applicants to. 
complete this training oi;i their own at their own expense. If POST~certified training . · 

. . . institutions voluntarily provide' their staff with this training, it i13"D.o' reasqn to exp!iCt 'the state to., ... 
reimburse for these easts. . . . . . . . . . . ' .. ' '"' . . . ... . . . . . . 

. . ·.Sin~ POST h!!li faciiitatea the··~~y availability ofthls fustructor/aca&my ~tmmin'.g by • . :· . · .... 
oertifyirig the training to Virtually any POST-certified training. iristitutienthat ~Bll dem.ozj.Strate · '· 
a need and capability, law enforcement trainers in the POST progrBIIl can conduct much of this 
required training within their own facilities without sending their personnel. away. .· · . · .· 

• • ' • • l . 

~~~ .. 

The courts have found .that article XIII° B, s.ection 6 of th~ California COnsti.tutlon~8 ~co~s · 
the state constitutional restrictions on the powers oflocal govi.mmi.ent to' tax and spend. "Its 
purpose ~ to preclude the state from shifting finmicial responsibilitY for oarrymg o~ · 
govenmi.ental functioiiBto local agencies, which ere .'ill eq'uiJl:Ped' to a:sstime increased 
~·cial responsibilities because of the taxing and spending 1.iµrltations that articles XIII A 
and XIII B impose ... .2° A test claim statute or eXecutiv.e order may impose a reimbuisf!.hle · 
state,:-inandated pro~ if it orders or corilmands a local ~y or s~ol district to engage in 
an activity or task. 2 ~ addition, the required activity or task rntist be new, constituting a "new 

· __ . pro~· and it must creaa: a '.'higher level of service" over the previ~usly required level of 
· set'Vlce. . . : . . . 

The·:courts haVe ·defined a "program" supjeot to artiCle XII.I a·; section 6, of the Ciilifornia 
Constitution, Ill! one th.at carries out the governmental function ofproViding ·public semces, or 
a l~w that imposes unique requirei:neD.ts on local agencies or ·school districts :to implement a 

1
.
8.Artic!e XII.I B, section 6', subdi~sion (a), (as amena.ed by Proposition lA in November· · · 

2004) provides: "Whenever tb.e'Legislature or any state agency mandates a new program or· 
higher level o(service.on any locat.government, the State~ provide a subvention of funds· 
~ reirilburse that local govOrnm.ent for the costs of the program ot increli.Bed level of service, 
except th.at the Le!?jislii.tilre may, but need riot, provl.de a wbvention of funds for the following 
mandates: (1) Legislative ~dates req\lflsted by the focil.l agency affected. (2) Legislation 
defining a new crime· or changing an existing definiiion of a crime. (3} Legislative mandii.tes 
enacted' prior to 'January 1, 197 5, or executive orders or regulations initially implem:enting. 
legislation enacted :Prior td J a:nuary 1, 197 5." . · · · 
19 Department of Finance v. Commtssion on State J,{anda.tes: (Ker~'Ifigh School Dist.) (2003) 
30 Cal.4th 727 735; . · · · · · : · · , . . . . . . .. 
20 County of San Di~go v. State ofCalifornia.(1997) lS Cal.4th 68, 81. ·~. 
21 

Long Beach Unified School Dist. 11. State of Callfornia (1990) 225 C~.App.3d.155, 17( 

·ll San Di'ego Unified School Dist. v. Co'mmtssion on St~ Mandates .(2004) 33 cat:4th 859, .. 
878 (San Diego Unified School Dist.); Lucia Mar Unift.ed Schoctl District v. Honig (1988). 
44 Cal.3d 83Q, g35.g36 (Lucia Mar). · ~ ·.. · · 

·02-TC-03 Training .Rtiqulrements for Instructors and°Acadelily Staff 

15l· 
Drqft Staif Analysis 



. state li 10..+·~~ not a .. 1. . . ··all··· .. to·,. '~,',<'>,:.~:.._ ... ~~cf ;,;,;.~ti" ·;,.,.IL.·£':~ .. ~ .. 23 T-" · : . 
P9o, ~·,~-'!"~ ... : , . ~ppy,g~, -~'.":~1~~.,_.. ,. ~ .. es."':'!:wi:;,a,......,·, o . 

determine ~~ ·ruY~:lS 11-e\V or ~}?~.~~l.~·W,gheti,~~l,9fs~ce; ~ te~ c~ legisl.atioif 
must be comp~,yvith th24e J~giµ r~~'~t,~ijj.,~¢t i1Jicpiediat!'ly 1:>¢'qr,~'the enaetmeqi·of 
the.~ olaim;IegisJFon.. A "hi~ei.1~~~€~~~~~t·~9~~s w~im ttme fs "an increaa1i'in the. 

-, actual level or quality of governmental setvices proVidea ,i25 : . . . . · · . · . 

Finall!• ~!' ~~wly ~ acti:ViiY or ~~~~aj l~~ ~f s~ce ,must ~pc>~e costs ~and~t.~tf .. 
bytllestate.~~·t·':::.· .. _.i: · .. . ~:. 'l")···~.:t.:l~,::._• ... ,.;;·, ··~ ·.· . •':.· .. ' ..... ·~. : . ' ... :.·· .. 

· • The·C9riimission:is:vestetfwith eic~tisi~e ·aiithOrity tO adjudic. diaputea ov~ tbfi'. ·e!dsteJ;ic~.of 
stato-mt"ndated pr(;gre.Ins. within. tlie meaning-of arti.Qte XIU B; aection,6. 27 In·rne_kiJ;,g its . _ . 

. decisions, the CommiSsion must .strictly ¢nstru.e arti.cie XIlI B, seeti.on 6 and not· appiy it as . 

~~~:-=~ftS:i;~ ~ ~lJnl ~~ p~ei~ed ~eimess res;ui~g fro~ po~~~ decisio~ cin ,. ' 
·~} .. · . ··~:-::.;·-::~··{·:.·::t:, /·:<":.- ' .'. _·.~;.- ·/;~-_;r;;·,"~"' . . _::·.-.-··t • · .... . · ·• ~ ....... ~_;:·. -•• ••···

1 

, • :. ' ..... • .. . 

. TheariB.lysis ~~~stp.e:follo~~~B,'1e: _ .... · _ . ,,, ·.:,·' _ . "'.. . 
. ~ Are the 't.e~ Cl~· resilleiio:t1.1Bfilbj eot .to ~cle:xm: B,. section: 6 ~f the Callfornia · . -

· CO~oa;~ ,, . \ . ." ~' ;.' ··.: ', ;;:,, .. : : :~. . _ _.. ~·-· .. -..:·. · · ·. · .. ·:· " 
~sue 1: '"' . :.. An,~!l t.~.t.~~-~a~~iili liubj~~. ~~ article ~ B, sec~~n·6', ~fthe · · · 

, Callforma Constttiili'ifn? ,. · · . · . · : · · • · · · 
- • .• ~..-,· •• -. • - - - .··:·; . ·-··· "!•. ""!•-:i::· t, - . ..,:·· · .. ··-. - .. .-· ' ,-,.:;- ... :.~.- :. .·!_ .. 

In order for.the test claiinregulB.tions,to i.ri:tpose a rettnbqrsab~!?· state-mw;ipai¢ progpiln .~ 
article XIII.B, s~on: 6, the language must order· oi: command. a local agency to .engage in an 
activity or~. Ifthe,laD.~c;i..\loee J:1.0~.do .\JO, then article XIlI B, seQtion 6Js.not ~ggered; __ 
Do the:kstc;:Jm·re;uJatio~.~Jtlt;1~~v~~flvldes?··:::. , ·;·'.'., .. '.'. -,·,, ."·;~1,.,.,. : , >,:! ·_ .. :.· : e 
The test claitii ~·/ituM6ns·~~;tfu;:ft,uo~ abtl~esi .. ' · · ·, .. ' ·· 'H · · · . · 

, 1. AB ofJuly: l,2002,~primacy:~rs_ofdesignetecLspec~OST~ursee1----'--­
m'Q.BI: complete a specified training standard, or its equivalei;rt, pfior to instruC~ in ~ 

.. .subjeQt. · . _ · 
. ' . . .. ~: ':' .... 

. 23 SaiiDldBo "u~d~·~c~dlVtst.i SUpra,. 33 Cal:4t)l 8S~:· ~~4;· (re~ t~id~~ set out in . . . 

. CoimifofLosAngelu:v/State o/Californta'(1981) 43 Ca1.3d 46, 56 (Los Angeles I); Lucia. 
·Mar, .n,,p.0;·44 Ca1.3d,830, 835); . · . .: . - . ; . · . · . . 
24 San Pt~~ ·u~'i!J,~is~!;ioo~ DiBt., supra._3·3 ca,i~4th 8,~.9;·~1~; Lucia Meir, _mpra, 44 qal.3~ 
830, g3·~. . . . : '" . . " .. ' .. . . . 
25 San Diego Unift.eQ.Schooi Dist., supra, ~3 CEil.4th 859, 877.. · 

. . ' ' • . .. - . ~ ••.. ~ ·- . /"'' ·~- ' - ~· - ,.·· .'1·.:·1' .• ·:.i '·, .. • 
26 County of Fresno v. State of California (1991).53 Cal.3d 482; 487; County.of Sonoma~· 
Commission on ~ate Mi:mdat~s.· (~00~) 84 Cal_.App.4th. lf65, 1284. (County of Sonom_a); 
Oovennnent Code sectiQns 17514and'17556. . _ 
21 KJrii:ZW.v. State djc~frornfa cl99l)S4. c'ai·.3d.326, 331~334;.·oo~~eo,t Code ~ections 

'I.' 

175Sti 17552. . ·"'•·' · . · · . · · · 

- 28 CoiJi~ of s;no~a, silpra, 84 Cal.AP\:>.4th 1264, '!280, ?i~ Ctty of sc+ Jose ~.·Staie of . 
California (1996) Ifs Cal.App.4:th l 802; 181 '"h . · · . · · · 

' . 
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. .. , 2. Instructors of designated .epeci.ali7.ed POST training colil'sea ~ ~.1-).¢.Fimary. . . 
A. , :, :·~· 1 

',: 1·:: •• :·:·iilStrµotors mUst complete the sp~ified tniinin~ ~ or.~~~W,~~~~ if_ ~ey are . 
W . ""··:.,· ... :·":·~ppoin~ on or after July 1, 2002, or ifthey instruct at an~¥;~mms,institµtion on or : 

., 

.. e 
".j, -

· ., .. ,.,,,. · ·" '_., ·B.ftefJiily 1 2002 · ·· '• .... , • 
....... -':··· .· ... ~ .. : , ,• . ·.~ .. ;.·~·-~:,'(·:· .. :.;"·; ;:;~..,: .. ;·. 

· · · 3, ·Pres~ters of epeoialized courses must maintaiil documentatloi:i:oemonstratiii:g ·their. 
instructors who teach ariy of the specialized. courses have satisfied the minimum 
trai:i;rlng staiidar4. and such do_cumentatjon ~ be niade availabI~ for POST. in.Bpection ·· 

. : . upon request.. · · · · · · · · · · · .. · · · · · · · · · 

· . 4, .. Academy DireetOrs,· Academy, Coorcfui.ators, a.11d Aqademy Recruit Training officers 
. Who are appointed to those.positions on or after July 1, 2002, shall compl~ the · · 

· specified minimum trahiing Bt.andiirds for :their positions within one year from the date · 
of appointment. · · 

5. Academy Directors shall.maintain documentation demonstrating satiBfacticin ofthe 
.minimum trainmg standard for each designated staff position, end such documentation 
· shajl be made available for POST inepeotion ilpcin request. ·· · 

6. Any person o.r organization desiring to have a course certified by POST shall now 
provide ~~or resumes in addition to othet information previously required . 

. ~. . /:\-p.y p~senter of a POST -Certified uistructor development .course, or any prese,nter of 
.~·~ the Academy Director/Coordinator Workshop or Re.cruit l'i-aining.Officer Workshop, 

.- · shall ~sue certificates to students who successfully complete the qairiing. 

Thus:· the plain ¥guage of the test claim regulati:ons-does require specµied perscina involved 
in'POST training to engage in certain activities. However, based on the following analysis, 
staff finds that the requirements ffow frOm the initial discretionary decision by the local 
agency to become e, member of POST, and the.choice to provide POST -certified training or 

-----est:a61i.sh-aFOS-T-traii:iing-academ.y.....l'herefore,Jhe.::testcl.ain:i..iagulations do not constitute· a 
state':mandated program within the meaning of article XIII B, section 6. : · · 

• 

. . . 

POSJ .was ~din. 1959 "[fJor the purpose of raising the level of competeil.6e oflocal law 
enforcement officers '. .. "29

. To accomplish this purpose, POST has the authority, pursuant to 
Penal Code section .13510, to adopt rules estii.blislii.Og rninimUIJ:l. standard.a relating to the 
physical, mental, and moral fitness of peace officers, and for the training of peace officers.· 
However, these rules apply. only to those cities, counties, and school districts that participate in 
the POST program and apply for state Bid. 30 If the local agency decides to file an aP.Plioation 
for state aid, tJie agenrf' must adopt an ordinance or regulation agreeing to abide by POST · 
rules and regulati.ons.3 Not all local agencies have applied for POST membership,32 nor do all 
local agencies provide POST -certified training. Nor is there atiy state statute, or other state 
law, that requires local agencies to partic~pate in the P_OST program or pre:>vide POST-certified 

29 Penal Code section 13 51 o. 
30 Penal Code section 13520. · 
31 PenBl Code section 13522. 
32 POST' s website at http://www.post.ca.gov/librarv/other/agency page.asP lists law 
en:forcement agencies and participation status. " ·• . · . . 

02-Tc...()3 'T'r-m.,/ng Requirements for Instructors and A~adeniy Stqff 

153 .. 
Drqft Stqff Analysis 



training. M~ver,·consistent.withPOST's. lorig standmg interpretation of.the Peiial Code, . 
· POST'.s re.~ns state that parti.cip~ti.OJl, ~t~,POST program is voluntary.33 POST stated 

the followmg m its comments on this test:Olii.fui: .- · · · · · . · ............... ,. .... . - . .- . ~ . 

. [U]nder Pena} Code sections 'l~S03-ri35.06; and 13510, POST is a 
volmrtm:Y. program in wbioh agencies may or may ri9t participate; and .any · 
agency.choosing not'to participate. is not S11bjec1; to·"POST' s requirements; 
. Op.J.y ·..yhen a 18.w. emor~t ageii.cy ooimnits ~ paiticipate by local _·_ . . . -. 
ordinance is it obliged to adhere .to program reqwrements. _ . 

.. .-

. With regard to pI!lvidllig-g, section 13's11, ~di:visililn·(a}, states that, "ft]n ~-stablisbing 
· standards for training, [POSTJ shall, so far as OOil!'Ji.Stent with· the purposes. of this chapter, . 
cpemrlt re~ training to be obtained at instituti.w·approved·by [POST].'' On its.website at 

. http://WWw.post.ca.gov/training/defe.ult.asp, POST gives an overview ofTrafuiµg, Certificates 
& Servi~s it provides ~hicJ:i states:: 

To asi!ist the ~o~ than 600 law enforo&i:iient agencies tl:iat voluntarily agree 
ta ~ide by its ·minimum training etandBrd.s; POST certifies hundreds ·of · 

· CQurses ann~y. Th~se oomses ~ ~v:ilgp~d Ellld offered by moi:e than 
800 pre~~ters ste.tewid.e •. POST also. p:i:<!'vi.~ instructional resources and 
technology, quality leadership training ptograins, and professional 
certificates to reciogrilZe' p~e officer achievement .. ;" . 

. IO 6o~ems o.n this test claim. ~OST a,lso ste.ied ~: 
[A.]py ~.enforcement agency volllJltarily_p~cip~g in the .POS,.T 
-ptp~.may seek to ~ve itEi tra.inirig ~grmµ; ceffi:fied by ~OST. A 
p~cip~.pg~y can elect.to nQtpre,a~.~g courses in-house e¢ 
insteail·se¢ its personnel ~o POST~-~ ~g institutions op~ted by 
other ~ties, e.g.,·comp:pinify colleg~ oi:'.otper law enforcement agencies. 
The point here ~ .. that~ is n~ requir~!'Ot for a participating a.gen~ tc;> 
have POST-certified tremmg course.s.... . . . 

. . •. , • • . • , , : • • C· • - • . 

Thus, a.Ccording ~ ~e ?ene.l Coile, eind as tbt? '?.!3!/:W. 9,~i;le p.rQvisions a.re interpre~ by POST, 
particip!U].ng in the~_OSJ;'.prp~am,35 oPt:i;~ili~.~,OST.,~ce.tion of tr~ com:s~s and· 

. providing P,Q~'.I'~ed ttjfining ~e cli8ct,!5t:i.c;>~ ~-Ql~:\O.llB. on th~Pf.of~ :tre.u:ung . · 
_ provider. ~ courts have found it is a we~"e~~c;l. principle.¥. ' ~ntempora.neous 
~ve coi;istJ;uction of a statute by the agency. ~ged wi:th its enforc~ent and 
interprets.ti.on. while not necessarily contro~g, i8 of'..~ weight; and courts ~ not depart · 

33 Qillf'Ol,"nie. Code ofRegul~ti~ns. title 11, section 1010, subdivision (c). 
34 Letter fro~ Kemi.eth J. O'Brien; E~ecutive Director of POST, wbmitted OCto~er 31, 2002, 
page 1. 
35 California. Code ofRegula.tfons, title 11, section lOlO~bdiviaion (c). - e . . . . 
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from such construction un.J.e,e~.it.is clearly erroneous oruna:utb.ori2.ed's31i Staff finds no ot,b.er ' 
provision in sta1Ute or ~gµljttj,9iifa,~ntraclict POST'e interpretation of the Penal CodOY·' • <".: :. · · ,. : . · 

. . •• :..·.:.··~ .• -... 1_':"·<.- ·. ·:· ····: . : . - ~ . . ·,·,":.;_:: .·;'.·~:.·.~·-.:·_::~·.'.' .. •"·,::•·· 
Jn tlie Kern High SchO'Qij;)t~}·caee, 1he California Suprmile Cciurt held that the req~ent8,. .. ; -~ 
imposed bya teef ~JAi~' ~are .n<;>t,state-rnai;i.~ted if thedeimmt'e pB.rticlpati~ri·ili'i;b'.e·/ · ·· · 

. underlyiJl.g prognmi iii.V.olii!l.taiy.37 The'court Stated: . ' ' ' : :;.: : : ' ' . 

· ·: : ·[T]he core poi.lit .. ; is t}:iat activities ~.P.t the oP.no1i ot,discretio~ ofa. 
local governmentaJ .entity (that is',. acti.ox:is ~en wif:hcii.Jt any legal ' ' ' 
compulsion or tl;i,reat of peDalty fol'. nonpmifcipati6n) do not trigger a $te · · 
I!lllD~ .~d hence dq not req~ reim~eip.:eri.t of funds -:- e:v,en if the local .. 

. . entityJs obliged to ip.our cq1~t.~i'as· a reSµlt C>Uts discret;i9nary ~e~iSion to · 

. partlcipate in' a p~cular pJ.'.cigram. OJ.'..Pi'actiq~. kCiting: City of Merced v: State 
o/Ct:ilifornti:i (19~4) 153 Cal.app.3d. 777, 783.] . : : · · . 

' . I • . 

The ~ell have further found that, im:the abs~nee of striet legal compulsion, a local ageiicy · · 
mighfbe· .'!practically" ·compelled to take an action thlli! triggering costs that-would be . 
reimbursable; Jn the case of San Diego Unified School Dist., the test claiIIi statUtes reqilired 
school. districts to a:ffoi;d to a student specified hearing procedw-es whenever an expulsion 
recommendation W88' niade and before a student 'Could be expelled.3!! The· Sl1jlr6me Court.held 

· that heariri.g costs incurred as a result of statutorily requited•expulsion·recommendati.ori.S,: e.g., 
where the student allegediy possessed· a firesrm, conStituted a reimbw-sal:ile state-man,q~ted. 
program.40 Regari:lins expulsion recolI11:11endations that were discretionary on the parl'cifthe 
di!rtri~ the cbUi't acknowledged the seliool district' ii a:rgumenta, stating that iB: the abaeti,ee of· 
legal· cfotnpillsi!)i:i, c6mptdSion might nevertheless be foiilia When?a school· district ex-ercised its 
Qiscretion in deei~:to .. eSc:pel ·a: Stiident fi?t a serious.offiinseto other Stu.deli.ts or property, µi 
. light of the 'State. <ioilStitllticiii:il.l requirement to· provide safe schbolsJJ illtimately, however; the 
Supreme Court decided the di.Scteti.onary eX}julBiori issue cili an alternative bl!lliS:42

. 
:r~ .. :.. . . . ... ~ . ' . . . . . . . 

---.• -.-. ,-:r. -iin-~,..where-no~egal~coI1lpulsion-is-set.forth~-the...plai.nJanguage ofa test claim 
·statute or regulati.op, the ceurts have.ruled ~tat times, based on tP.e partic'Ql~ 'circumstances, 
"practical" compulsion might be found. Here, as noted above, participati~ In the itnderlyjng 
POST program and.pr~viding POST~c~rtified trainhig is voluntary, i.e., no legal compulsion . 
existB. Nor does staff find any aupport for the ngtion that "practical" compulsion is applicable · 

. in the instmt case.· 'the test claim regulations db not· address a situation in any way similar to 
the circumstances iD. Sari Diego Unified School Dist., wh~ the exp~ion of a student might . . : . . 
36 ' • . ' ' 

State Compensation Insurance Furi.dv. Workers' Compensation Appeals Board (1995) 37 
Cal.App.41h 675, 683 (citing Industrial Indemnity co: v. Workers' Comp. Appeals Board 
·(1985) 165 Cal.App.3d 633, 638). . 
37 Kern High School Dist., ~upra, 30. Cal.4th 727~ 731. 

~8 Id at pag~ 742. . 
39 Sm Diego Unified'School Dist., supra, 33 Cal.4th 'ss.9, 866~ 

' 40 Jdatpages881-882.: · 
41 Id at page 887, foomote 22. 
42 Id. atpage &88. · ·• 

'. 

.. 
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-_ be needed to comply with the consti.tutionii.1 requirement for s@fe s$ools. ln fact, the - - - - -
-- · ::, ·'~~es here a,re ~betai:i.tially·eimilli.r to thQse in the k.em High SchoolDiit. case. where • 
· . :h:1~:di~ct was denied reimbureem~t because its parti.cipati.onJn 'the.Ull.derlying program was 

-· .. ;;,· V'9.lL.m:l:m'Y, and nb "substantial penalty'; woUl.d result if local agetj.cies fail to participate in 
-- · .. PO$T.oiprovfdetheiroY.inPOST-certmedtraining. . . ·, - , ' 

-- . -' ~ supreme coui1 in San Diego Untfle4 School Dlat. ~scored the faCt that a - -.- . 
.. · n;anClate"is f.o~ ~en th~ State, rEl±her than a local official,.~ made the.deciSio11._to require · -

the costs to be incutted, 43 rn thle case, the state has not required the local public agency tp 
participate in POST or piovide POST~certllied trainillg; the local agency has made that · : 

- · -_decieiori. Mpreover, the com:t ip. c,riiinty of Los Ang~les v. Commission oh State Mandat~s . . 
(1995)' 32 Cal.Aj>p.4111 805 (County of Los Angeles 11}, in:inU:irpreting the holding in Lucia . --

- Mar,~ noted that whenl'local entities have alternatives under the statute ·other th8ri paying the 
costs in question, the costs do not constitute a.State mandete,45 Here, iocai' agencies .have 
alternatives available· in th.at they cam 1) choose not t-o became i:nembers of POST; 2) elect not 
to present tri.ining oourseii in-hauee· end iruitead send their law enforcement officers to · -
POST-Certified trainiµ.g institutio~ operii."ted by other ~ti.ties such ea comm.Unity colleges or 
other law eilfoioement agen.Cies; or 3) hi.re oii.ly those individuals who are ali:'eady ; · 
POS~-certi:fied peace officers. Therefore, tlie aativities do not constitute a state mandp.te 
within the meeniiig.'of lirticle XIII B, section 6. · · · 

Concl~on 

· Staff finds tqe.t because the underlying d~isiClllB to partlcipate in POST, .prcivide POST-
oertified training ·or e~blish a POt:::T training academy are discretionary; arid. tlmt loqal A 

- agencies haVe altenlativee to providing :POST-certifi.~d training or establi~hing a POST • 
. treiiiing' academy, the test claim reguleti.ons do not impose I!- state-mand.Bted program on local 
agencies within. the meaning of article XIII B, section· 6 of the California Constitution. . . 
R.-ecomnmrdlition 

Staff re~~ds the Commi~sion adopt thiS analysis and det?-y the test aleim. 

43/d at p~e 880. 

• •44 Lucia MCD'., supra, 44 Cal.3d 830. 
. - . - fu - .. 

45 County of Los Angeles 11, supra, 32 Cal.App. 4 805, page 818. • 
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Over\liew 

To assist the more than 600 law enforcement agencies that volun~rlly-egree to abide by lta minimum training · 
standerda, POST oartlflee hundreds of courses annually, Theee ooursae are developed end offered by mare than 800 
presenters slstswlde. POST also provides lnstruotlonel resourcee.and technology, quality leadership training programs, 
and profeSslonel oertlflpetes to recognize peace officer aohlevemenl This seotlon of the POST Home Page provides 

. links to the following lnfonneUon, · · 

····. 
... 

Basic end Entrv-Lavel Training 
Basic Course· waiver process end Reguellflcatlon 
ImlD!ng 
Leadership pevelppment 
Speo!attv' Irelrjlcig programs 
I na!nJotlo1:1al Teobnolggy . 

• Instructional Respurces 
posr Cert!flcates 
oonsiittimj seirv!ces 

Bae re and Entry·Level Tni.IRlng 

Besio Course Instructlonel System 
The Baste Course Instructions.I System provides llnkEi to a Map of Callfomla Besio Academias, a List of Academies, 
how to Order Worktiooka for the Besio Course, end others llnka to eaelat In locating various courses In the Baalo 
Training Systerri. · · 

Beale Training Academlee 
Provides a llet, with links, of Institutions certified by POST lo provide basic law .enforcement training. . . '• 

Field Training program 
Oescrlbee -the program that guides a peace officer's transition from en academic setting or custody assignment to 
general law enforcement patrol duties:· · · 

PC 832 Arrest and Firearms Course 
Daeorlbes cumoutuin; te'sta and requallflcatlon requirement (three-year rule). 

pybtic Safetv Dispatchers' Basic Course · 
Describes curriculum and student preparation • 

.. 
Regular Ba.sic Couraa 

.... .. 

i57·. 

' . 



Deaortbes course. fonn$, cuniciilum, student workbooks end preparation. ·· . .. ·····r·~· - .. ·.. . . . 
•. i'··' • . • ~·;. ' : .. 

Beaew~·e~~·~ 6tncet'pt6~rsm iePC:iP1 . . . . , • . . . 
Provides lnfli#iliiorrCin'1he ReiieNe Peace Officer Program (RJ'.'OP) Including signlfloent dates, leglalatlon;·v~~il"i.i~· 

. lewa, oonimlseior{biJ!ietJns, trrilrilrig, frequently asked quseUona, ~loassry, end related links. . · · · · ":' · 

. Seaclalf?ed !Dvestfq~t~rs· Basic Course . . . . . 
Oesortbaa oi.imculum, student workbooks end preparation; end requallflc:Siio.n requirement (thre~yasr rule); 

. Jrslnlnq end Testing Speclffcallilna for Peace Qfflaer Basic Courses . 
Contains the minimum, mandated currlculur'!I end tasting for the POST-mendetep basic courses. · 

Wiirkbcok EducaUonal Oblec!lvea . .. 
Contains more than 1,4DD aducatlone! objectives that appear In the Basic Couraa Student Workbook series. 
Presented by !earning domain, each list also lnCJudae any required scenarfo taste, exercise teals end Instructional 
actlvlUes. · · . 

Beel< to tap menu· 

Basic Course Waiver Process end Bequallflcatlon 

Basic Course Waiver Process 
Dasc:rlbea the process fer using prior law anfcrcement training and experience for comparison with the Callfomie 
POST basic course training standard. 

posr Requallflcatlon Course 
D~crtbea the course designed for previously trained Individuals who either have a three-year or longer absence 
from Cellfomle law enfonaement or who muet eatlefy requirements for the Basic Course Waiver precess. 

fC 832 Arrest and Flreanna Bequallftcatlon 
Deeortbes the raquellfylng opUons end svelieble examptlone for lndlvldusls who previously met the required training 
standard, but who have a three-year or longer absence from Callfomla law enforcement or who were not employed 
within thnie years of their course oomp!etfon dale._ . 

Back to ·tpp menu 

Training 

Catalog cf Cer!lfled Courses .. 
Provides a current, onOne catalog of ell POST-certified training courses. 

Course CsrtlflcaHon Proceee·(doc) 
Deecrlbee the pracesa.for obtaining course certlflcetlcn. Includes a list cf factors ta address In a ce_rtlflcatlcn requeel 

Course presenters 
. Proll\das \Inks le presenters who deliver POST-certified tra!nlng courses. 

.. Ele\cl Menegemsnl Training . .. . .. . · · 
Desortbes the program that assists local agencies wllh their admlnlstratlve, management, or o~erellonal problems er 
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projects, when no formal training Is available. . 

. -~·~:!(;-~'.:,:~;z5:.::.-;.~eMiiiettve Training Mandates · . • ·. · . . .... , ~:._~- ·:; · . · .· · 

. • •V\.;.o:;y;~!/~provldes:~ ~ulok·rafei'enoe" table of leglaletlve training mandatea. Information Is P,r.l?Yl~a,~1'111n ab.b~vlated fonnat 

e. 

· ' · and la not lntanded to be regulatory language: Users ofth!dable are·advlsed ID reifEirfirice the complete text In law 
'(code eeotionsare linked). ' ",.' ·:·· .. •, ' , .. ' '· 

· . Manegeriient CDume .. . . . . -. _ . _ . . ... 
Deecrlbee the-oourae that muiit be completed within .12. mcintha of promoUon. i;>r appolrrtment ~ a l!llddle . 

·· meriligemenl poalUon: · .,. · 

8Upeivlsory Cpyrae 
Deacrlbea the oourae that must be mp\eted within 12. months of promotion er appointment to a first-level 
supervlaory poalUcm. · . . · 

Team Bulld!ng.Wodssho0'Program 
Deaoribee the program that oflers consultant services to aeslat th~ management tl!am oi a !coal agency .wllli 
planning, problem so\vlng, goal seWng, or team_ bul!dlng. ' . ' ' : ' 

Beck to top many 

· Leadership Development 

. :,;;., 

-.... 
;,.,,.. .. 

· Command College 
· Provides Information on Iha Command College Program Including program requirements, eppl!oatlon prooeaa, artlote 

objectives and arUole guidelines, frequently asked questions, the. CC Network, class profl!ea, and the alumni 
association. · 

Executive Develo0ment Course 
Deacr1bea·tmrcmurse-thatprovldeeirainlng-on-the-roles-of-lescle19-ln-thelr-reapeetlve--organlzatlone,~----------

. Sherman Blocfs Syperv!aort Leadership !netltj.rte 
Deaorlbee the Institute des\gned_to l!nhanoe the !eederehlp abl!ltles'offlrst·llne peace officer supei:vlaora In 
Callfomla. 

Exeoutlye Irelplng Semlpare . 
· Deeor!bes seminars requested by a local chief or sheriffs association that focus on problem eolvlng or address a 

vartsty of training to~lca. ' · 

West Point beaderahlp Program 
Describes the leadership program 01'.fered by the Los Ange lea Police Department. Includes contact .lnfonmatlori. 

Baok to top many 

Speclalty Training Programs .. 

Course Administrator Seminar . . 

-, 

Provides training on the entire course oertlfloetlori proceaa, Including practical training on the reaponalbnJtles of the 
• • "Q - . ' " • . "9 • ' ·. • 

.. 
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course administrator. 
'•. 

~\ _. ... ._,: 

Cultural Plveratty Piagram . . . . ; .'jc." . . . . 

Desorlbas POST cllvaralty training, lnc!ucllng ra0t1ll profl1ing,11nd police response to peraoria with mental and 
developmental dleablUUes. ,,. .·· · ";: · -·· · · .. · 

Instructor Develcpnient 

. . . . 
· . o · Academy Instructor Certlf!csta Program · 

Desc~bea the voluntary lnatructor development program that ls designed to build lnstruetor competency within 
the regular beslC: course academies. 

o· . Instructor Symooalum · . . · 
Describes Iha annual Pub!lc Safety lnstrui::tor Symposium, conducted by POST In oo!leboretlon with the 
California Community Co!lagea Chancellor's Office end other public safety entltlae end colleges. 

o Mester lilstruclor Development Program IMIDPI 
DesorlbSs the yearlong program that prepares lnsll"\lctors to develop end present effaOtlve training for law 
enforcement statewide. · 

o Specialized Training Csrt!Oc;at!on 
Describes the requirement fer oomplet!ng eubjeet-epeclf!o Instructor !reining prior to presanUng specialized' 
Instruction. · 

o Raglonel Skl!ls Training Centers /RSTC\ 
Describes the Regional Skll!s Training Centers that provide parlshable skills training to peace officer&. Includes 
training locations. , · · 

Robert Presley Institute' of Crtmlnal lnvaatlgetlon CIC!l 
Describes the voluntary program designed to Improve the effectiveness of lndlvldual Jnvestfgetore. 

Violence Against Women Act NAWAl Program· 
Describes the program which provides domestic violence end sexual assault training courses for peace officers and 
dlspatchare. · 

Bag!s lo lop menu 

Instructional Technology 

Ce!lfomls POST Television Network (Cf'TN\ 
Oeacirlbes the video program that de!lvera high quality, Jn-service trelnlng VHS and DVD to Ce!lfomla law 
enforcement agencies In the· POST program end Its subscribers. Rels!Bd \Inks lnpiude e monthly CPTN .program 
guide, POST-<:ertlfled teleooui:se training, video catalog end subaaiber Information, end ~link to Information about 
receiving Continuing Profee~lonel Training cradlL 

• Multimedia Training program . . 
Oescirlbes the program that uses e variety of media such es video, sound, oompuler greph\ca, end text lo present 
POST treln!ng. 

0 Contact lnfounetlon 
• .. .. 
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. ·Provides eaveraf methor:ls for requesting adilltl_onal lnfonnatlon about POST lnatru'?;",,g!~:"!.~~1).cilogy Pl'.CIQ~B, 

. . coy rs ea· . . . . . • .·· ;~~~:·;1.f.~~~~1W~]~;::it'.!;:'.r~;f 1.:~~;f,~rt;~IT,\:;; ·: 
Usts evallabla CD-ROM training oouraes and lnfonnatlon about obtaining a OCi · ..• , .... .,:.=,~~;L">"-:'''':/;~':·.-.:.-:., ·.j>1·.~·.,::-;_ 

0 

• · , . , • , .ol;fl: ;·: .. : -.. · ~.1!2~.i.~'i~~;f:!_:'J~~·;:J.~• '_···:I•_)· l_;'.1":.-· 
• ·"1~ ~ 

. pownloads- . : -·>-~~.r;_~~1q'~-;~-~~.,. :-i,~~14j·: ··.. - ' 
Provides Information about downloadable files related to POST CD-ROM oour&e&; , . . . 

• • • • • ~ -~-~·: •:!·J"".!"" !. 

0 

. . . o · MJWrjiedla prpgram Help . . . , __ ., . . • . • 
Provides more than 40 questions and answers eboilt the Posr.· mulllmedla program. 

o: Online Mult!medla · Raferenil!f !OMR) . 
Provides technlaal and admlnletratlva lnfomiatlon about the POST multlniedle-tralnlng program, 

Beols to top menu-

inatructlDnal Reaourcee 

· GemaaboW pm if . 
-..-..: 

-'!~·.: .-
Describes the pro.duct that B11ows tralnara to 1,.1ae dlfferent·geme formate to develop en Interactive leamlng 
e>eperlence. 

. 9y!z FBetcJY 2 
... ·r'"·-~· 
~ : 1. 

Oesor!bes the product that allowa trainers to oreate a teat or survey on any toplo, dellvar llelectrOnloally, then track 
results' ~nd measure leamlng; 

Bao!s tp top. menu . 
. , 

·-::; - POST Certlflcatse 

prpfaaalonal Cartlfloate progrem . 
Provldee lnfprmatlon about the Profesalonal Cartlflcete Program _end the oertlfloates awarded by_ POST. · 

. Baol< to lop menY 

c·onaultlng Servlcaa 

. ManBpemBnt studies 
Provides lnfomiatlon iibout Iha menagemant etu~las oonduoted: by POST at iha requeet of a lor:i~tl egenoy exepiJtlyEi. 

. pae9e Off!oer Feaslbll!tv Studlea . 
Provides lhf!>mietlon about·the regi.ilramsnta for the study oonduoted by POST to detemilne Whether paeoe ofllllBr 
status or a obange In paaos Omoar atetua la juallftsd for a.position under CC.naltleratlon by the leglalature, . . ' . . 

Regional Cgnau!ta!J$ Boyncl§dea Map · . 
Provides a map_ showing Iha ten POST Raglonal Consultant aaalghmante, with arr amall llnk.to each oonaultant 

. . . ~ ~ . ' ~ . . 
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37'Cal.App.4th 675 . ·.·· . , . . . . . . . . . . Page 1 
37 Cal.App.4th 675, 43 Cal.Rplr.2d'66(), 60 Cal. Comp. Cases 717, 95 Cal: Deily Op. S~. 6300, 95 Daily Jowual 

- ' D.A.R. IO 685 ·· .·. '.,.:~ -· · 

(Cttou, ;, °'t1~ry~&:~!t~c ····••·· .. 
H 

State Compeiisation Inri.' Fund v. . . 
W.CoA.B.Cel.App.2.Diit.STATB COMPENSATION .. 
. " . . 'INSURANCE FUND, ~etiti_oner; " 
- . . .~· .• 

. WORKERS' COMPENSATION APPEALS BOARD 
and SAM WELCHER., Respontlerits. · 

. . No. B086372. 

. -
Colirt of Appeal, S~ District, DIVl.eion 3, 
. California. 

Aug '8, 1995. 

Smm.MRY 

A :workers' coinpene~on judge. found that !&!2.· 
Code, §. 5402 (failure ID rej~ liabilify for W!Jrkm' 
compensation iDJury claim within 90 days after filing 
of c)aim. creates presumption that iDJury Is 
compimaabl!li p?esUmpticin. Is rebuttl/l;>le only_ by 
ev.idimce diBcovmd eu~sequ~ to 90'-day period), 
barred ev.lden~:oft:ered by a.w~· COII!PeDBation 
insurer conctim.ing. Its. adJn1,tted n~pliJlnce ww1 . 

. the etafute and det.ermlned thllt an applii;ianfwll& l 00. 
percent. petj:nanentl.y dlsabUld due to ind],l§trial Injury; 
The Worlcers' cO!!IP.en&atlon AJ>P.ealB Board ·denied 
the insurer's petition for reconsideration.. · . · 

' . ·. 

The Court ~f Appeal ~ed the o!'ljer ·.denying 
- reconei~eJ'lltiC?D> hi;tlding · that tho' Workrsrs' 
· Cpmpensation Appciale Board correctly upheld tho 

ruling of the workeis' compensation judgb. once the 
· statutozy · presumption attached due to the b)surer' s 
failure ~ ~ond to tb,e applicant's tinlely claim 
within 90 days, tlie ineur8r hs4. the ,bµrdeii ilf proof on 
the p!imar>' iseue of ca~ation. The ~ offered 
four me4fc~ reports· to show th~ ·the applicant's · 

. diseas~ were not work related, but they pad not been 
o lJtai!ied during the · 9o..day. ·stntutory -period. The 
presumption operates, to bar the. p~iu,.tation of 
evi~cie which could have been. obtained with the 
exiirclse of reasonabJe diligen0e and aii of the recordti 
could have reasonably been obtainecj · wtthln the 90-
day period. Thus, the iljsum never established that It 
had DXercised rllasonable dlligen~ ln .ll!.vestigll.ting 
the .claj.m. Further, the workeni' compensation judge 
properly exchliied the testimony of the Insurer's 
claims adjuster . BS to when the claim. had been 

. rejected, pW'8Uanito Lab. Code. § 5502. sUbd. (d)(3), 

since she had not baen identified as a wltnees at the 
)'Ilenciatory settlement ~onferelice or in the· settlement 
ocm:ference st:st.em.ent, and ~o explanation had been · 

. given at .trial for tl:te :failµri! to. so:_ ide11tlfy her:. · 
(Opinion by Klein, P;·],, with Croskey and Al,drich, 
· IJ., concunini.) .· -

HEAD NOTES 

C\11Beified ID California Digest of Official Reports· 

(!) Stlrtlltee § 2l~onstruction-Legislative Jnt.8nt-
. Purpose of Law. , . . · .. · 
A fund.amljllpu rule of statutory conslril.~on is that a 
court should ascerta!Ji thll in,tent of¢e ~e~latiJre so 
as tO effectuate the ~l)se of the. liw. When. the 
meaning of a statuta Is uncert$., resort may be had 
to the history of the legislefion, ID,cluding leBU!)afive 
and: other i:miorta; to resolve suoh ambiguities 8s 
w~ . 
Q!, a!!)"V{or.kei;B~ Comp~satiOJi § 67-Proceedln~ 
Bef~ W~ Compensation Appea.ls Board­
C~-Fe.illll'.C to Reject C¥m of liljiJtY Within: 
spei?lt.leir-----Time .. as . Ci'e~tion;-oP-----­
Compeneability-Statutory Purpose- Pt'68Um.ption BS 

Affecting Burden of Proof. 
· The purpose of the 19ti9 Blll'.J!.dinettt to Lab, 9odp. § 
~. providjp.g that· feJJur'D. to .reject Ue!Jj.llfy for a 
work~' comj;i;ziSation_ :lnjury clainl wl~ ~O, .4.~li 
after the · filiiig of· the claim creates a rbbtlttilble 
p~ption.,tliBt the inJµry Is compllDBal!ie, w~· to 
expedtte the entire. claims proceBB lil workers' 
ooIQP!F!¢on case's by. llini~g the time .dui;lng 
whicll the emplOyer's inv~a;tigai:l9n· of an ln,fui:ed 
worker'&. ill~ could be. mi.~~9Q. days-w!ti;!9q_t 
being penalized for cl.e~y._ · The reb\rttllQlii 
preSiµilption of~ was mtimtied to affect the 

· burdeil ofJiroQf~~ thei:i 'tile b~ .of producing_ 
evid~ce; because ~ wall cre•d by tli~ LegiBla:ture to·. 
implement the pubU11 policy of expediting workers' 

- compen&lltion clapna. ~ such, once tlie un~lylilg 
facts have been eirtablished, the statute1s effect lil 
workers' compensation litigation Is to place on' the 
defendant employer/carrier the burden of proving that 
the employee/applicant does not have a compensable 
iii.jury; in the absence of such pro!M; the 

. . 
C 2006 Thomsen/West. No Claim to ~g. l!.S. Govt. Works. 
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37 CaL.Ajip.4tb 675 ' ' ' . ' . ' ' ' ' ' p~:2 
37 C'.al.App.4tb 675, 43 Cal.~.2d 660, 60 Cal. Comp. Cases 717, 95 Cal. Daily Op. Sm:v. 6300, 95 Daily JoUrii8I 
D.A.R.. 10,685. . · . 
(Cfta as: 37 CaLApp.4th 675) 

consequencas Bl'll adverae to thei eimploy eir/carrleir. 
[See 2 Wltkln, Summary ofCaL Law (9th ed. 1987) 

.• - - ·workm' Compensation, ~ 380.] . _ · 
· @ Bvidenca § 2o.;..Preaumptlons-Affbcting Burdein: 

- of Proo~-Aa Implemeiltlng Public Polley. - . - . 
· · W):tlJe ~ · prBBUl!lPtion afliictlng the burden of -
. produc~ evldenao conclll'llS only. the .pllrtiDUler • · 

lltigatioil Jn which lt applies, a presumpti~ _atreq 
·the burden of proof Is establiahed t.o Implement some 
publia polliiy ~ thm to mcllitate the pllrtiDUler 
action in which it &Pplies. - -

(g, W Worlami' CompensBtt~ § 6'7-Proceedings 
Before Wor!cera' ·Compensation Appea_la Board­
Claims-Fallure to R.ojellt Claim *677 of Injury 

· -Within Spec:ifled Time BS Creattng Presumption of 
Compensablllty-~ibillty of Evidence to R.obut 
Presumption. . 

. ' . 
statute by thei agenoy charged wfUi. Its enforceiment 
and Interpretation, while not .necessarily controlling,· 
is of great weight, and courts will not d~piirt from 

. such construction 'unless' it la clearly en:oneoua or 
' unauthorized. ' ' 

·caUNSBL' 
Krlmen:, Klein, Da Silva, Daner! & Bloom and Don 
B. Clark f<it Petitioner. . . 
DeMia I .. O'Sullfvan ·an~ David. 0. Robin ror 
R.ospondcmta. *678 
KLEIN;P.J. . . 
A workers' aompensation judge (WCJ), applying the 
rebuttable presumptirin of aoliipa!uiablliiy piovliied in 
L!lbor Ccide sect!Q!i ·s402, . PNI bmed evidence 
offered by defendant State Compensation. Inaurai:u:e 
Fund (SCIF) aonoernlng itB a.d!J!.ltted noncompliance 
with the statute and determined _that an applicant was 
100 percent permBnently disabled due to industrial 
injury' SCIF' petitl~ed for reDODJ!ideratioli., anii .t!Je . 
Workers' Comt3illisation ·Appeals Board · {Eioaray 
denied reconsideration,_ upholding the wCJ; SCIF 
sought review In this court, oontending that the WCJ 
b.aif med· 1n ffudlni iipplic8.tit'a htjurles complmBii.Dle. 
in View of the exteM.ive !ll~ciil reCoid 

· demons¢itin.g n01tlnchiatrial ·'tlaUistion. · Both : the 

... 

Tbe Workera' CDm.pen:aatio_n Appeals Board o6rreatly 
upheld the rulings of a wo~' aomp!lllBation,Judge 
'that Lab. ·qod~ § s402 (fa,llure to rejeat liability for 
worlcBl'll' oorii.pensBf:lon . iaj1iry claim within 90 days 
e£ter filing qf cll!-im creates pi'eSumptlqli- that ~ury 'is · 
coi;npCIIBl!ble; preallµip~.OIJ, is rebutt:able only'· 'by 
evidonce discoycre4 BUbQ~ tci · 90~ciay pci.riod); 
ban:ed evidence offered by· a w~' compenliation 
insurer concemlng Its admitted noncompliBnce with 
the 8tlltUtD and that the applic!'Pt Was dis!!bled iAJe ~ 
ind~ Uijuzy,· Once th~ ~ption ~ed cb,t_e 
t.o ~ ~s ·tlillure ·w }'e!Poc4 to the -epplia~a 

---tlmety Cl~- Within· 90 aJi.Yi; the IIlSjri' b84)lie 
burdim of. Wool: bn the primary issue of oausatiq)1., 
Tbei in8urer o:f!'ered fom: medl~ repci~ to sho~ tqat 
the· applicljllt'a dise&/IWI were pot wprk related, but 
tl;iey -'tuut,!i?i beejl· obtil.ID.~4' ~g- ~Cl 9Q-day 

app~~,imi:l a)?pli6ant's Q~. DBl'.e·FVideir ~er 
Permanente, 11ie 4600 Group, 1'Bferi'lid to heirem as 

, Kalsilt) iiisweied the ~lrtlticni., contenqmg thi# failure=-=· '--'·----­
to itpply tabor Codfsaqtton 540~ Iii~ 'mBIBnce: 
would rendeir .the legi&lmion, · enacted· BS plirl: of -

. ~ry Plll'lC!rh. The ~tl~n op~: to bfl:\ the 
preliciµte#qn cif e~ .whiCb coulq· 'have_ be!ID 
obtained wttP the IRCfll'Cis~ qf. ~o~abie .d.lligeince 
and J!]l pf tl)tf reaorda coulp have; remionably b~. 

· obtl!lned.~ lb.a 90-day'petjod, Thus, the inaurei:nevet 
estab~ed that lt had ~iaed reason!ll?le. dlligence_ 
in lpvestipting the claJip. Further, the. wotkera' 
compensatioil judge properly excluded the· te•ony · 
·of tlie- inaurer'a alaini$. ~-as to when the cl.pm 
had been rejeatlld; -~ to Lab, Code. § 5502; 
subd. (d)(3), slnl\O ahe had nof beln) ~ed.~., 
witness at th!! ~andlitmY settleni~. 9p'iiference or ln 
the settlement · QOnf'erence · fitateinent,, and no 
mtplanatlon had;bcm given at trial for the failure to· 
so Identify heir. · 

@ Stlltutes · § · 44-Consti'uction-Aida-,-
. Contemporaneioua Admlnistrative Coriatni.ction. 
ContemponmeOUB administrative construction of a 

Legisla.t;u,re'a effort In 1989 and 1990 to,"~eform the 
workers' odm~l,lllBatlon system, . meaningless. We 
agree, and e.ffiim the detennlnaticln of 1h8 Boatd, · 

. . . . .. 

~i ~~- statute pro~tdea as f11llowa:" 
''Knowledge of an lnJury, obtahieq frci!II any 
source,-ofi the 'pii.tt of an empfoyei,'hla or her. _ 
tomiig!Dg &:gent, superintendent, foriiman, or 
other ~er&iln in authority, or knowiedge of 
the e.aiertt.on ·of a alalm ·of injury suffiOient 

. ta afford opportunfty tq thei empl~~: to . 
m:e1~- iµi Investigation Into the ~.. .!a · 
equival.6i:it to seirviee under Section 5400. If 
liabillty is not rejecled wl1hiii: 90. days after 
the datii . the . claim.' form la · filed u'n.der 
Section · 5401, the hijliry shaµ. be presumed 
co;;npensable . under this · division. The 
p!O&umpfum Is rebUttable only by ~vidence 
discovered subs~tint to the 90-dB.y 
perlod.'1 .. " · 
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I. 

. Peets and Proceduni Hi)ltory · 

:.'. · Applioent Sam Welcher; borii i~.e 25,. l930, worked 
< from 1anuar,y 1965 to February 26, 1991, ·first as. a 
. · truck driver and then a disPatcber, for defmldant " 

employer Cook · & . Cooley,. jnsui'lid by· defeildant. 
SCIF. AppUcant l~ft tlleJop b.ecil,llB~. he _was no· _ 
longer able t:O work due .to he~tb. problems, aild' l.n ·. 
Mart1b 1991. underwent majqr aortic b):pe.ss surg!»j' · 
at Kaiser during which .a ldd!l~ was l'llll'lqJ(._tp!l. and. . 
some toes ware amputated. Applicant, suffer:hlg from. _ : 
renal· failure, receives dlalr.iiis frequ~ l'Pd .. the 
medical expenses In this ca8e are large. He filed· 
hls claim for workers' compCIJ!llatiQp bene~tii Oil . 
August 3P., 1991, alleP,n~ l!Jl lndu$ial continuous 
trauma injµlf to his kldney11, rigpt,low~ Jeg, ~ his 
internal.,W~l,ll. to his hilert ~ psyche, and that be 
had In~ caused hypertension as well. 

·'·. 
. .. ' ' . . . .- .Ii'.' 
-~ At trial, Kaiser .aubmltted a lii!n claim 
'*"Jit-~17,902.17, not a final lien. 

. ~~~·. . . . . h·,~. ·>· 

--,e· 
SCIF d,l!;i riot deny liability in this case until J11Q.~aty 
2, 1992, .. Blmost four months after the date of 
knowledg~_,. of· ftie iDJury, which constituted 
noncompij.ance with Labor Code section 5402. *679 - . . 

. At trial, -" EipPlioant testified that during his -daily· 
'i'. ... empleymliil,t as. a radio dispatcher, be was often 

report dated March 25, 1991, by Kaiser physician 
M~ Saroylin, · M.D., anil on Kallier's n:iodical · · 
. records. (The records, designated exhibit 20, which 
were extensive, were admitted at trial after being 
subpoenaed by' defmidlillt BClF. 'Dr,. ' Sareymi's . 
reporting was -lnobideG..) The •. Wq'a -_. sumiUary . 

: in~~li.ded · tbe following: "In '19.80, . ~e ·l!J>plic~· 
-~ecame a radio dispatch~. At that emii~ time h~ wlia · 
diagnosed II/I having_ -)1YJ>llrte!18loi\; and tillW:. -
cholestert!l. Thls.bYP~~~ .. w~, rio~ ~QQr c9ritr.~i. 

-since .the iq:,pUcent · sti>pp¢ taking his m!ldi.$.e. -
During tho period of 1984 to 1986, e.ppljc~t had. 

, Various polyps and poBBiqfe C~t\~BUB groWtb(a] o.f 
·his voe~ cords with su't!.!!e~t operatiODs [o]l;i 

6/8184, 5/85; 4/86. oq fbis f#ne ~ applicant was 
[a] 2-pai;k a day amokcir and' pos!ltble alcohol user, 
The record is very va~ about lippl.lCa.nt's use of. · 
alco)lo L Thus 't!y 4/8 9, th11. applicant was diB.gt).o.~~~ 
w~ .un~trollabl111. hni~slpn, ~~Q,!lB" 1.;'~:;4,·G. 
hernia anc(c\J.est P,ellia .. As fiii: the. cll~jahiS, ~ 
determined that tlie applicant bad a nonnlil EKO and 
no cardiac problB!l'Ul,, Also. at. that ~e, !IJ?Plicant's 
oere w~ transferred to Kalli"1' HMO. E\ventul!lly by . 
1991, tb.\l appU~~f had a. renal failure whlcJ/. 
even~ . ~ted' In dialysis ·. with . s\lbeequei;rt 
oompliCB;i~ of amputatl(Jll ··of his, right first .and 
secori~ tq1111 .. Subsequ!mt to 1991, the appllc~t had a 
historyjf 1:1Il1deil~e4 G.L bl~~!ni. ~l~Jl',.·~evere 
vasculiit.~ease. At the present time, the. !\PP~~t Is 
on dialysis for his total renal or kidney failure:" · -

' ~ . . 

:· .. · ,·' 

____ aw.aken~'Jn thuigb.tiY. oe.lls oonc8rning_gasoline 
delivor.i,e,k He was. qi, effect always "tin=c=all~"--~Th::::;-e-,w=ctli"-' -,el.-,ab-ora--=-te-.d'furth'. "".-.er-. -rraA--.--pp_,,ii-cilllf~~llR~d·-a_ren_iil;__· ------
Applicant ~~ed v~ little· ~e fn?m warif. .. \JD1il lie vascular ~erbins.i~n which_~ the narf.Ovilng of the 

e. 

bec!IDI~ sJak in February 1991. Appl).c~-~~It- ,stress arteries U]. · the. ~dneys: -.Tue .lddn~s, to ·~.SO 
on th~ -job caused his Illness, but "'{~ ha~ - campens11~ for th!! restrict\!~ flqw of. 'Q.l.9,lltl. 

- continued to wmt if his lllhesa hiid ncit.'M~rvcined. praduce[d).renln, a hol"ll!,!Jlle wGich iqp.iii,11!1\llc\]'blopd 
A lloaDffllrthl!l''·tesfiliedtbattheh'~;.~J·~~-•· h -ar lar h ~~l pp . yp91.....,,\,.- . __ . Pl"!l~sure, . ~ce • ..._.., . Vlll!ll\1 .. YP.~>"""!'lon, ~ 
dlagn0s.ed when he was 55 years old, 1m4 th.at ·Jik .indicated by the I<'.aiser.J'CIC9ids. Thus, tl(e'appl!canfs 
doctor. bad advised him. to stop smol,dng, but sai~. · hypertensloii was not a stress-related hypertension. 
nothlng about alcohol coilBµmption. . . This hypertcinsion and the narrowing of arter!BS 

• · · · · · eventually [led] to ... applicant's 'renal. failure. A 
-The WCI iss-qed fi~u3i!i~ anq a.ward, determining that strese-rci~d bypertcinaicn is a ~red,f.tery ~ndltion 
appli~ bad _silatalned lil'd\lBtrlal. iajury . to b.l.f wJi.ioh i8 e#cerbe.ted by a peraoli;'~ dist, weight,. 
kidneys, his rig!it lower cxtremJty; his - internal smokil!.g ha:\l.!ts, alco~l use and other i:cni.1rlbutory ' 
system •.. .and bis heart, and bad work-ri:ilaU!d factors. ,In this case, . tpe applica¢s . sm.oking 
hypertensiOQ.. "for the . period·. 1/6~ t<i ,2/i6/91 contn'b~d io hls vascular i;Jfl?l'O.wing' dls~"8e of his 
(pursuant to Labor Code Section 54g2)," The WCI arteries. to pis ldOneys .... l'i ]; App,1:1.~t .. had 1-enal 
found .. that applicllll:t was permiment!Y and totally vascular hypl!l':b:!DllJ~ as · opptjsed · W, ~~a caused . 
disabled, 1md ttµit there was. need for further medicl!l hyp~on:; This. ls the rjl~Qn why. the ~licant'a . 
treatwent for .the applicant's renal arid hyp~nslve bypel'tenl!J,r;m WJllll. uncoJ:!1fpllabl~ . ey the uslllll · 
conditions. · medications, which did n9,t benefit hlm. at alL The 

. proper treatment for renal 'v·ascu1ar .bYpertenslon Is 
eorta-bi-lliac bypaiis .and/or' aorte.-left-renal bypass., .. In her op!nicn on decWdn; the WCI discussed 

applicant's medical history ill - relying on, the Thus, it Is found that the renal· vascillar hypertension .. ·• 
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with eventual ~ fldhire · end dWysis and 
· emp~on of tl:J,e applicent's ~ea is n~-lndustrlal" 

· Finally, the -WCJ declared! "Now, comes the 
-· - interesting_ part qftha Cla!le :"•the 90-ciay pre.Btuni;tlon 

· applies. HpwSY,~1 1418_presnmptioli la rebutt[ed] by · 
_ · evidence discovi;ecl ~psequent to the 90.,daY period. 

The )..abor doci~ is iltit clear as t.o· w!liif:· fype of 
eviCl!lll~ i.e., i;n_!idfcal tit lelll:imonial evldll!i.ce far the. 

. delily. Iµ this Ciise, ~ ~ W~ted, to'Proselif· 
the tes#,m..on_y of the aqfusl:er,Alnafu:ie CotTBl-COrtez 
88 (o wlzy the obj~ was not timely served on the 
'appUc:airt end hii llftiitnl!)' . within the 90 days, The ' 
WCJ had ruled fl1.at tb,e·~ony was Inadmissible · 
alni:e her neme Elli a wltii88a ~ not listed i:ilthar on 
hil! 7~/93 MSC ~~nt [(Mandatory Setfletnimt 
Co~e . ~mit)] and [aic] the' . B/4193 
se#,i!!~ent .Co~ S_ll#UJW:Y. ;Beoaja~ ·of the 
op&atlon ofI".aq~r ~tion S4_Q3.1t ~ ~und th~ 
apptlcant's. IDJUrY'ls ~ ~der the 90 ~ rule." 

The_.~?ard denied SCIF's-p~~--for,i'Bcqn,sid~oll';• .. ,,._. 
·wltlio,ili: further . discusaloti;:' SClF ''filed.' a: .~'Vllt'lfi!ild,; .:.,,;;~-> 
timely petition for writ of. .review In th.la l'JOutt on . _ ·, . 

· Septaiilber 2, 1994, observing there had been ·no - -
. publls1ied appellatO opln,lon on what Labor Cocie· · 

.. ' septjon S40a- ~Ilana;' what kind of presumptlen has 
_. been created, apd moat partlcullil'ly, what kind of 

eviden_ce_ effectively rebuts the presutilptl.on. creilted 
. by 'the sfal:iite. SCIF argued that all its meditlBl l'llpOl'ta 
co~ evidenc~ which rebutted thc:i presilmptlon, 
but did ~ot submit the reportf upein which It relied 

- with th~ writ petition. (They are inofuded In the 
· Board reccifd, Ii'ciw~ef "8.nd have been· p.art of our 
reviev.i ;) Kaiser filed opti'Oait(oi'i to the isBUllllce of a 
writ, contimdhig th$1'11 'nave~~~ several Bolii'd 01mel 
opiniD'iJ In recent yilarl l.a1drig the poaltioi:i the 'cJiily 
rebuttal evidence adniislilble to . com'biit' the 
presumption of section 5402, once noncompliance by 
the emp!oxer/carrier has been ~blish~ Is evidence 
that was 'iiPt reasonably obtainable ~ltb.in the 90-day 

· period, an.d that these i>plnions · hac1 $.ie!i the· 
diapositiye rule in th la case, This court Issued ·a . writ 
'ofrb'(l!!W. ·. · . -

· . Dlsbuaaion 

. L, Siatutory Intent 
~-

-a --

SCIF petitioned for. iecona.lderation, pointing out 
what It c!eemell the "!ncoliaii!lmlt" ~dings madc:r by . 
the WCJ. 'The WcJ recOuimeiidiid deniaJ. of 
redonsidei-atl0n Iii 'her ~ and recommendaiion tO 
the Board blieliiiae sciP h&d not denied 'thi liij ·: 1n 
tlnlely ~n.: i"iile prliiiary pU1poae of tl:ilf~or 
Cede ~~C!ll. was_ 'that tiie cie~datltB ~~ously 
investl.gl1fu'_ all clainis in a tiinely miumar lili'tlllit the· · 
'applicant wlil I)ot be -held in linibo eli' to the 
compenaability-of-t$ ID;lary. ~=.adm:ltte ... ~d;;__--------,-----'-------~-----
that their denial was not tini.a!Y .. .."'As tb'lii\irlhg the- (!) "A :l\Ji:>.demental rule of statutory constructiou is 
~onf of $.CIP'a ciapmi ~juster. the •6_81 WCI that a co\irt should aaoertaln the lntmit ·of the 
poh1~4 out that. by tp11 time of the rq1r9pirtoey Leglsia~ ilo. as to effectuate the purpo'ae of th_e 
aettlelilent cmifermice "dllfendents w had law:i• OMibi.f ,,. Wqrksra' ao~ADZ?eala~lL!l$1 
al'i:iril~_·1_m __ ~1·:.~~zi--;~ yoltii _in which to lnv __ :estigate the LC!J.4fh'3'82.' 387 ~/!BL~Jli _?~ 1_8_~~ ~g. 
applicant~ c ( .. "and ~very·~ c~!ised on that ri'.il:i'''\'Weii':tlie meanini~ a·Sb!tute ls uniiiinBm, 
date .pursua;(t to Lshpf Code . seCtlop · 5502. _ rea&rfinay b'11 .lilia to the hlstcry of the leglsliitibn, 
subdivision (d)(3). PIG - lncfudi.Jig leglslatlve and Other l'llportB, to resolve 

such embiguitlea as exist. Ud at p. 3 93;) -

FN3- t.abor Code section 5502 la a 
·. procedural atatme, governing ,he~ga and 
c&len~ or ' workeni' cdt'riperiaaiion 
~ •. ~0p,g· other thlnga. · lii pertinent 
p~- ~.!fl:lbdi~cn· (i;l)(3) _· provides 
"[dJ~ooVety ahll}l ·cloae Q1i tile: date or ~e· 
mimd.~_ &~#IA~ con:feren\i&. Bvldeti.!lll 
nonUBoltiaed of obtained thereafter shall not 
be adt11.lqlble ~a .th~ priipOI)eut of· thc:i 
evldm;i_i:ie can ~OD,atrate that il was no~ 
available Ot cmtld not ha\!e beeil. discovered 
'by the ~o. o.f due' diligence prior to the -
eettlement conference." 

(2!i In tlie case ofLab9r Cod,e eec:t!m 5402, the 1989 -
amendment to the amii was one result of attempts' 
"by nipreaen:tative~ 'of .organ!Zed :labor, management 
and t!;i~ inliura:ncii md,ustry following sevetill yeari of 

-ueg¢iatlon· Intended 'to 111ri!llliillne and Improve the 
workers' compmisal:lon benefit *682 delivery 
sy~Hf ... ~" {Bnl:olled. Bill Rep., ~em. Bill No. 27€i 
(Sept'. 1~, 1989) J?i¢. Ind~ill -~lationB';p .. ~.)Its 
~ pilrpose. as the WCJ' correctly stated, wP.a to 
expedite the entire claims process in workers' 
compensation by limiting the time , during which · 
_lnveStlgation -by the employer of a ,claini by _an ..... 
Injured worker could be lindert!llam-90 days-without 
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being penalir.ed -for delay. The ''penalty" provided for 
delay was 1hat a rebuttablo • presumption of. 
oompensebillty would attach to 1he claim. 

· n. ~ N~e of the Pruilinptloil Created. . .' ·.' . 

We c~~- what sort ~f ''ributtable ~Pn~" · 
· the Legislature Intended to. cream in Le.bar Cod@ 

section S4Q2. "A presumption Is an ass:umptlon of 
fact· that the law regulrN .to be . made frmn auothar 

· fact or group of facts found or other\vlse estebllshed 
. in t\le )!ction.· A. presumption 1s· not evidence!' amd,. 

. : Code. 6 · -600.' subd.- (a-). italics added.) "A 
presumption ls either conclusive or rebuttable. Every 
rebut!Bble presumption Is. either {a) a presumption 
affecting the burden of prod.uclrig evidence· or (b) a .· · 
-presumption affecting ~ bcrden of proof." 'mvllL.. 
Cgde,"§ 601.) 

· -":k pre~~on affectmg the burden of produ~g · · 
- . , evidence-.Jilql,!lres the ultimate fact ta be found.-from · · 
. ~pr.oof .of:ithe_;predicate f'act!I in' the "absence- of 'other· 

evidence; If contrary evidence Is iritroduced then tbe 
prell1,\mP,tlDn \iu" no further effect. and the matter must 

A be determined on the evidence presented.. ~ · 
- Code .. ,§•· 604J'! (Jn re Heather B. Cl992l 9. 

::r~~~~-~ 
applJC!qlt had miide :a·tirii.11\y ·claim to whiCh S~ hlid 
not ~CJIJded for approximately four months, lniite!ld . 
. of tb,ei i;l,ine1Y. · .days · permitted. by tl:ie statute.. The . · 
WCJle. rulini __ bemng . the testimony. of the SCIF . 

.. claims. adJuster was highly sign.ifitient, iii that SCIF · • 
was thu8 unable· to avoid the ·application of. the · 
presumptlon. SClF the,n had to assume th11 burden of 

. proof on the primary Issue In the· case,· which ·was 
industrial cii.Usat!oii.. R.e~oiution of th.IS liisue requlr11d . 
m~Cal evidence, usually presented through medical 
reports·· from-. eXllmlning. treating· or ·evaluating 
doctora •. At trW, .SCIF did o:ff'!lr; ·and the WCJ · 
admitted, the report's of four defen8e . doctors, 

. obtain&d after· .January 2, 1992, Including those 
jlr.epared on August 2, 1993, and August 4, 1"993, by' 
Internist and can:llologlst Richard Hyman, M.D.; in 
wbich:l1~ diagnosed hyp~eJl!iion and ath!'fO&Clorotic 
peripb~ vascular . d.iseas~ and . concluded. that 
nei~C!I' were·. work :.reli$d. All of th~s11._ reports, 

· however, were offer&d without explanation as ·to why 
they had not- been obtajiied during . the · 90:-day 
Investigation penod allow~d by L-abgr Code e11ct!on 
~ .. 

., 
· Cal.App,4th '535, .861 [t;l Gal~R.pj:r.2d .8911.) A 

preaumptiori . .¢recting the burden of·proo:fh&n1, more m. What Constitutes Bviderice Which WUI Rebut the 
sublltmitW~ imp~ In d.etmmining the outoqme of · · PrssUm'ption of Compenaability'. 

-. -· -· -·-. -litigatlim,..,'.l'lie~t'..a-presumptio .... n_.,a....,ffe""cti....,,.'p6g-!'tbw;eL...:..._---:::-:----c,----c------::_-:--_~;--:~------__:_---
. ··.burden of;p_n.:iof Is ''t.o impose upon the party .against once the pi-esumption has attached to a claim, at 

whom lt .op-erates the brinlim of .proof as to the issue la what evidence may be admitted on behalf of. 
· nonaxlstence of the. presumod fact." CEvicl .Code. S the employer/carrier to. robui the presumption. l&llm: 
§M.1 CJ) While a presumption affecting' the bwd.en of Code section 5402 states that the evidence b11. oaj,y 
producing evi~oe· concems only the particular that "~covered iiv.bsequont to the 90-day period." 
lltlgatlo,:i:m 'which•It applies, a: presumption affecting While there Is llll. yet rio 'appellate discuss.ion• of.this 
the bcrden. of proof: "Is established to · implement Issue, the Boan:! has spoken to. It iri. a number of plll!el 
some public- poljcy other than to facilitsm the deoislons. (fil . We adhere to· "the well-established 
particular action In which It applies, [Cltatl.ons.~" {In pi:lnciple that contempm:aneous 'admlnlstrathie 
re Heather B., t1W?7'R. at p. 561: Byld. Code, § 605,) oonstructipn of a Btl\tute by the agency cl:;iarged with 

its enforciement . and Interpretation, while not 
~ We . have· . conbluded that . the . rebuttable oeoessarlly oon1J'olling, ls of great weight; and courts 
preaumpt1Dl1 of Labor Gode . eection 5402 waa will not depart from sui:h cons1rllctlon unless It Is 
intended to affect the burden of proof rather than the .clearly erroneotia or imBnthomed." Undwtrlal 
burden of producing evidence,-beoB11Be it was·created Int!emnitv Co. y.· Wor{cera' ·Cpmp, Appea1a·· Boaid 
by the Legislature t.o imphmiimt the public polic:Y of 098Sl 165 Cal.App.3d 633, 638 [211 Cal.Rptr, 
expediting workers' compensation cl.aims~ As such, Wl.l.' · 
once the underlying facts have been established, Its 
effect in .workers' compensation lltlgatl.on la·. to place 
upon the defendant employer/earner the burdrm ·of· 

. proving the employee/applicant does not have a 
c;ompenseble ·*683 injury; In the' absence of such 
proof; the consequences 111'6 adverse to . the 

. . 
~ lil Napier v. Royal Insurance C~. (1992) SAC 

. 174290~20 C!ll. Workers' Comp. Rptr; 1.24 (wrlt 
de!!.), 4 e Board panel rejected an eicti'emely qroad. 
Interpretation of Labor Cgde section 5402 which 
would heve_ barred all further discovery once the 

C 2006 Thomson/West. No Claim to Orig. U.S. Oovt. Works. 
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.3 7 Cat.App.4th 675 ·. . · . . . . · . · · Page 6 
37 Cal.App:4tb 675, 43 Cal.Rptr;2d 660, 60 Cal. Comp. Cases 717, 95 Cal. Daily Op. aerv. 6300, 95 Daily Journal 
D.A.R. 10,685 . · 
(Cite as: 37 CaLApp.4th 675) 

· presumption applied, bilt said: "WhUe the •684 . ·. ·· exercised reuonable diligllllce in investigating this 
pn:ismnption of · oc;impmiaabllity . wlJL, preolude'-~14 ~:;1;;3 \.<ltllalm. ·: :·. · . . · · · · · · 
detimdm!t from' dls]iutlng its llab!lffy fur'. inj~''vyl~~ ·!>-~:". .. : .. . .. . · . · 
evldl!nce .which could have been obtained wlth'·'tlfe'"::,~i .. . . ' . 
axsrcise o~ reuonablb diligence within." the, hdjW ·90. ·. : :· : IV .. The WC!'s Lahpr Cqde Secttqn)502. Subdtviatan 
day pBriod,. defe!tdant µ. nDt. ~ permia:ilmtly. · : " · . :(d)(3), Ruling· · · · · 
prey~ted 1l'o!n · seeking evidence 01i' coroll~ ·end ·. · · 
relatDd iaaUes." The oonClusion that tbe Lab9r Code BCIF \fid offlir. tb~ testimony of .Its claims ·adjtieter · 
section 5402 ~oil operates. to bit .. tbT · COtTB.1-Cortez at trial; although she ~ not been 
preeentatlcfu of eVldeiioe which "eould have been . Identified BS a witnesa at the mandatory settlement 

· o~fiied wilh the exercise. of reasonal:ile · d,iligen,oe" · · · cmiferen.ce or in the setflement conference statement. ; 
wae also reached by the Boerd In FbWs v. American The WCI ruled that this cirilumstance· opemted to 
Motor/Sta 11'8. Ca. (1992) SAC 173856, 20 Cal. exclude the evidence-, pursuant to L9.bor Code section 
Workers' Comp. Rptr. 303 and Cmey "1X· CIGNA . ~ subdivision (d.)(3). Thie ·statute, which waa 
(1993). ORO 7572, 5718~ 6593, 21 Cal. Workers' enacted in- 1989 end hBS undergone amendment on 

. Comp. Rptr. 248,. What constitutes "reaeonable .aeverBl occaelons sincei wu considered ey the Boerd 
dlligmce" is·belng deilU!ed on a case-by-case basis. in Zenith !1'181U'anoe Co. v. Ramlra 0992)· · ~· 

FN4 A boiird pail el decision reported· 'hi' tlie 
California Workere' Compensation R.ep~i<ter 

. Is ieipi'ded BB a properly citable auth~1 • 
partiou.ler on the Issue of contemporaneous 
administrative · construction of statutory · 
lailguage. CGrlffltb y, . Wq(ket.t' Comp, 

Cal.Cqjpp,Oases 719, The Board· (In bank) upheld 
. and applied the m~datory settlement .*685 proced~ 
including th1:1 provision closing discovery to a nlllilber 
of bit.Bas,. noting that If WBS e$.blialied "to guarantee 
a pr11ductive dialogue leadhig, If· not to expeditious 
resolutimn of the whole dlspm.e, to thorough and 
accurate"framing of the at!puiations and issues fcit 
hearllig."Bd atb. 727;) · 

. . 

Iii Rodriguez y. Wqrker.r' Camm. Appeqla Bd, Cl994) 
30 Cal.App.4tl;[ 14&'.§, .1433 [35• Ci!l.Rp1r,2d.1131. the 

The Board· bas aleo ldelitifi.ed at least one arell: whtll'C Court of Appeal lield that punniant to Labor Code 
the Jll'tlllumptiou· does' n¢ openite aa:..:il..:b.::ar...:a;;:galnst=~tb;.:e~--· .;:eecti;;;::o~n~5;;;4;;02:;:·""";;;·;·~it Is the rejection [of liability] which 

---w1m1sston:--ot---evldence which may . rebut must occur wltti1n·llie·90oetay penod; nott1ie·11:1Cei,pt~------

· 4ppeaLr Bd. Cl989) 209 Ca1,App.3d 1260. 
1264; fn. 2 1'257 CaLRptr, 813l.l 

compensabiU.ty of a claim. ~. applicant' a tesmnony of notice ·of.~' rejection.". ·(Italics added.) In view 
at ii hearing may rebut the presim:iption, If tbe WC1 · · of Rbdrlguez, the WCJ'il ruling ~clucllng the 
does not find the applicant· Cl'lldible ·011 the iaaue of aclj'uster's .. testimony · waa particularly significant, 
coinpmsa~llity; ·the :Boarii hae reasoned that .such. · because· the telltimony would very likely have been 
testimtiriy ciiuld not reaeonabi}l ·have been discovl:ll'lld relevant . .conoemlng whlltber BCIF had in fact 
In th~ 90.•day · iJOrli;d; (Davia v. Workers' .. Comp. rejected the Claim· within th1:1 90-day period ·but had 
-Appeala Bd. (1994' 59 Cai.Comp.Caseb. 1066.~ simply. not communicated. its ·decision. to the 
Fellowing tb.B.sam.e reasomng, the teatimony of other claimant. The WCJ, !n tbe case befQre ua, defended · 
wltneaa1:11 at. trial or by deposition on. biihalf of tbe her ruling on tbls· isaue 1n· her report to· the Board, 
appllc'ant may rebut the preslimjition. (Witherell v; pointing oUt nm explanation had been given at tt:ial 
Workers' Comp. Appeal& Bd. (1994)' 59 wliy the adjuster's identlty ha!1 not been disclosed at 
Cal.Comp.Cases 1128, Writ deu.: and see Pinson y. the mandatory aattlement conference, and 
Worker8' Qolfip, Appeals Bd. (1995) 60 emphasizing there had· been Inexcusable delay in this 
Cal.Cornp.Caeea 141.) · case. We conclude that· the type of deltiy 

demonstrated herein wae of the sort thafLabor Code 
None oftheae decisions assist SCIF in its contention a11ptjon 5402 wae designed to discourage. Tha Board 
that it ab.ould have been permittl.ld . to rebut the correetly upheld the wore ruling. 
in'esimiption with the evidence contaln1:1d in its 
medical repcirta, or the evidence dl:acuased by the 
WCJ which WllB aontained in'tbe records .of lieu 
clahfumt I<aisll1', a:ll of which cdli!d have reuonably 
been obtained In the 90-day perlod·after August 30; 
l 991. bi . abort, SCIF never established tliat It had 

· Disposition 

The Board's order d£tted July 21, ~994, 'denying 
reconsideration, la affirmed. 

c 2006 Thomson/West. No Claim to orig. u·.s. Oovt. Works. 
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. Croskey, J., and Aldrich, I.; conmd. 
·Petitloner's applliiatlo~ for reYi~ )Y the ·!htpmme 
Court was denied November 2, ·1995, *686 · -

. . . . . . 
· CatApp.2.Dlst.: .· 

. · · ·. State CompBDBation Ins •. Fund v. worker&' Qomp. 
-Appeals Bit . . · · . · . 

... e 
-~·,.: . 
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_ Regulatlana .· 
- . . . 
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Ubrary, Clearinghouse -& 
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FAQs 
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Law Enforcement Agencies 
o• <K•:••••••~•• '°i ~.- • .," • -·••• 

The following la e !lat of local California law enfol'CElment aganoles. Unless otherwls'e lndloated, all are .POST 
participating agencies end depanmenta. Links are provided to those agencies with wabaltaa, Thaaa links connect 
pages outalde the PO~Twebalta, and POST la n.ot responslble for the content or aeout1ty of these external pages 

Law enforcement agencies may notify POST of Updated webslta lnformallim (website address, broken links, etc) I 
sending an amen message to pp!rlmaster@ooat.ca,pQv. _ _ 

. . -

Al ~I Q.1.121& I EIGl lil11 J.IK ll..l llll.l .li,I Q If.I a I Bl .§!III .!J. I Y. I WI XI YI Z 

Alameda Cgunty Plalrigt Attg!Illly (not a POST participating agency) 
Alameda Coynty Shar1fl'a pmoa - · 
Alameda P.ollaa PeParbnent 
Alameda·/ Qontra !igN transit C!lstr!gt Polloa papartmsnt 
AfbilnyPol!oe papartment 
Alhambra Pollca.pa!i!atlmanj· 
AJlan Hancoo!s QomrDPnltv COiiege District Police papartment 
Alpine Couf$' Dl~not a POST pm Hc!µBtlng-agenoy't-------------

. Alpine Cou!lix shi!rtff!BDSPBiient . · · 
Atturas po!JDB Oeoartment 

. Amador Coynty Platr1PI Atlpmey , · . . 
~eh~r ct'M'ty ghe.~t ~par!ment/CprDnar . - . . . 

Amert:i Rt: c:f :a;~6fiCe Deoartmanl (not B POST participating agency) 
Andersgn Pgllge !ilaoBi1meujl 
Aygela Came P.Ollga peoar1roent 
Antlpgh. Pollae pepartmenl 
Arpad!a pollps Dapaj1ment 
Af'Paja Pollo& oaDattml!nt 
Acrpyo Grande pglloe.Del2il!rllmJ1 
Arvin Pol!oe DE!pi;irtmen~ 
Ataaoat!em pg!!ga Department 
Atherton pg!!09 oaoartinenj 
Atwater pglloe oaparlment . 
6ubutn· pgllga psparlment . 
6zuaa ?aolflc UnlveJ'Btt,v OarOpua Safety pepartment (not a POST participating 
agency) . 
6zuea ponce Peoartmant · 

Al lHQI QI &IEI ~f lil.ll~IKI bl MIN.I Q\f I a \Bl.~ III !.!.i Y l~l'X IY I z 
BakBrsflald Pcllce Elepartmenj 
Baldwin Park ponce Oapartmerit 
Banning pplloe Deparimenj 
Berajpw Police papEirtmenj. 
Bay Ame Reaid Transit pg!!oe pepertment 
Bear Valley Pol!oa Department 
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CA Aloobollo BeyerBge Cpnbpl 
CA Aessmblv Semeant at ArmB . 
CA Attorney General {not a POST partlcfp¢!ng agency) 
CA PBbsrtmeot pf Cpnaumst Affa!re Dental Board al CalHomla 
.CA peoartmBnt pf Cgoaumer AffB!ra [)Maiga pf !nyBatlqet!gns 
CA C!ecartment pf CphBjUn!!lr Affa!rB Medlgal Baaed ptcaflfgm!s 
CA PAAsrtment pf Ccm6Cat!pns . 

. §* §:::t:fil fil S®aJ:~i2fs~'fSr2:ttet!on (not a POST psrtlclpatln.a agency) 

CA OBDartmsnt otEriip!ovriiant oBvaloPhl@nt . . 
CA pepsr!ment pf.pleb !SOd Gsrils . . 
SA'BBti&rtmerit-gr-pgrj!atrbDd-flrs-Pmtegtlgn · 
CA QepilrtmBnt of HBaltb. Food end Drug Branch 
CA ospsr!mlint pf HBBltb SBnilcaa 
CA pepartment oUndyatrtfi! Relatlone . 
CA Dspsr!ment pf IR,B!liJiops . . 
CA pagartman! of JLjetJ~' . : · · 

. CA Da12artmenl pf Jt!at!QB. Crime and Vlolenoe pravan!!pn Cerrtar (not a POST 
pertlo!pethiii agenoyl · ,i . · · 

'CA oepartment pf Mental Haattb . 
· CA oecertment of.MQtprVahic!es 
CA Department of.Pilr!sa eild=Reojaat!on 
CA Department pf Bfipla\ Ssrv!cie'if . 
CA Qepartment QfToxlo Stibs1ancSa Cgntrg! 
CA Eranob)ae Tax BdBrd . ' 
CA Gaverngc'e C>f!!C!9 of Cr!njlnsl Jys!!oe p!annlnP (not a. POST participating agency· 
CA CaU!prnla H!gbway·.patmt . . . 
CA Hgraa Racing BDilt(P'. · · . . . 
CA Off!oe gf Ernemency Serylcea · . 
CA Segretary of-Gf!!fie Qf· lnyeetlgat!on 
CA statii Cpntrgllat ' · 
CA stats Fa!rpg!!ce Qecament 
CA Stats Lottery . " . · . 

. CA state publlo pafandar (not a POST participating agency) 

E~:V:: g~:g ='C:A\to~~:os: pertlo1patlng agency) 

g:'=~i;n!rygg:gjfecartment . . ' 
c !Ho. \ 'Qin! p !.[! . ~· . i1mmrt . 
c~ftDIB{ Ci'imin°,;il:iCll1~Stl@e (net a POST P.artlclpat!ng agency) . 

. Ce!HCltn!e !nllfltUte tifJsgliop!pgy pgUce oapartment (not a POST participating 
eger\Dy): · . . 
Ca!lpetr!a Ponce Department 

172' 

(. 

http://Wwvi.post.ca.gov/library/otherfagency _page.asp i21s12005 



.Law Enforcement Agencies 

''.:}.:~~'.~.~;~;,; 
.•!·•· ·,· 

·e 
.. · 

.. 

. . 

173 
·http~//Ww'W.post.ca.gov/library/oilier/agency _page.asp 

Page 3of12 

. ·:t(.' 

.. -~~??~~3~~~ 
~-.~<f~·t'=' 

. -~-. :;:~;r~:·. -

12/5/2006 



Law Enforcement Agencieli .. Page 4of12· 

. I, 

.. · .. 

A lft·I .Q.1111.E.I EI Q.l .ti 111 .! LK I .1.1.M I lil Q. I e IQ I !!§.I I I YI~ 1 w:1 x f YI z' 

'Al §.1.Q.I Qj'gj'~l~.[t.J.lil .!l·KIJ.iM IHI QI'!~. IQ I Bl ~III YI YI WI x I YI z · 
. . . . 
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Al §.I Q:l .Ql&[EI £!·11illl·.lrJ1(J.lf6Jlil Q.1 el QI Bl§.1 II YI YI Wl XI Yf Z 

- . . . . ,. .. 
GB!t. pgD'pe QBDartment · · 
,Peeden Grpye .PPl!ce Qeoartment 
Geitle11e Pol!ce·lileoertment 

. ·. . . 174 
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Gayl!an College CamRYs Segurtty Qei!ar!mSnl (not a POST partlolpatlng agenoy) 
G!lrpy Pollce papar!menl -c ... ... . 
Gland e!a Police pepartmant . . • .~1 r · 
Glendale Police Depa~ant Perk Reng~f!· 
Glendora polloe pepertment , ·. u 
Glenn Countvp!atdg! Altomav · :f,. . .: .. : · 
Glenn CcuntySherlfl'e Papectmentf8o~~!-· ·'.'/"::.;c::: 
~=~ ~~~ [j)~~nt ' ... ': '~.',1,'!{.,:;:;,~i·.'·~ . n nil; hoo! Dlatr!ci! pcUR§:pepment .. 
Grass Valley Polios pepertment · c/\(.. · 
Graenfle!d pg!!ga QBRertment · · · · ··· · .. · 
Gridley ?o!!cja Papar!ment · · · . . ' . . . . . . . . . . . . . . 

. Grnsamonl=Cuyamage Ccmmilnttv Cp(!ega Q!Btr!ct Police Qepartment 
Groyer Beaqh po!!ga oepartmant. 
Guadalupe Polloe Department · 
Gustine Ppllce'Department. 

Page 5of12 

Al RIQIQl.&IEIQ.ll:l.111.LrKIJ;.I M·l li IQI P.I Q·l B j §. l II Y.I )£I WIX I YI Z · 

Hacienda. La Puente school ·D!strtot ~onoe and Safety.Department 
Helf Moon Bay Pol!pe papartment · · 
Hanford police Department · · 
Hawthorns pgliga papar!ment 
J:Wward P0!!ce papar!ment 
Hea!dabura Polloe oaoartmanl 
Hemet Police oaoar!jpetit 
Herou!as Pc!loe Department · 
Henness Beeg!J Police peoartment . 
Hescerle Unified Sphocl O!Ertrlct Police papertment 
HH!sbOrnygh police Department 
HoH!ater ponce Department 
Ho!tvll!e Police Department 
H ymbcldt County Cgronar 
HymbPldt Coynty Platr!cl Attomav 
Humboldt Coynty Sheriffs papartrnant . 
Humboldt QepertriJent of Welfere/Jnvest!gat!gae 
HunUnaton Beach Police oepartment 
Hyn!lngton Paris Pollca Daparhnant 
Huron Poll ca pep ertrtieot 

8.1.!i IQ.I QI &IE I ~I.Iii ii JI K l.L.l Ml lil Q.I f.I QI B.l Sil I I l.1.l Y.l WIX I YI z 

· lmpartal County DlstrtotAttomey 
. : Im.pedal C0y'nty Shed!Ps pegartmenl 

Impede! Po!lca Department · 
!ndlp pcUc:e Qepapment 
Inglewood Police Daoapmant . 
lnglewoar;f Unified SatiiJD! D!eljrlct pcUoa paper!ment 
Inyo County Dletr1ct Attorney · . . 
Inyo County Sher!!P~ Department · 
lone Polloe Department 
!jy!ne Pblloe oeoartmeot . . 
Irvine Valley Community College D!atr!ct PoUca Department 
!rwlndale Police Department 
!e!eton Pollca Dep11rtmant (not a P9ST partictpa!lng agency) 

. . . 

8.lalQIQl&IEl~IHlllJIKILIMllilQIPIQIBl.S.IIIUIYIWfXIYIZ 

. · Jackson Police Department 

&I al QI QI &I EIQ. l l:ll 11 J. IKI .1..1 MI li I Q.l el Q \Bl .S. I I I !J.1 YI WIX IYI z 

KenelnQton Po!loa Department 
Kerman Po!lca Department 
KemCoynty Phrtrlct Altomav . 
. Kem County Dlatrlct of Parl<a &· Reoreatlon Police Department 
Karn Countv Sberlfl's pecarhnant 
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Kem High sahoo! ,P!stdct Pallce Clepertment 
King Q!ty pg!!ga QaparbBent · · · 
Kings County 01Sb1bt Atta.may · · . 
K!noa County Sher1ffa .Department 
Kings Countt Human SaMoea Aganoy, Fraud eureeu 
Klngab~rg Palloa Oepaitrne~ ·. _ - - _ · 

- ' 
A 1·.a.1:C:"i·.td~ iEI ~.j 1:!1ri.i1K11;a I .M lH 1.Q I e 1Q1.a1 . .a1 I I Yl°Yl w1x1·Y 1 z-

La. Habra Ppllce Dap~rtmenf . 
. La Mae a Pgl!ce DB pa rlrilem 

, - · lil'Patma· Poll_aa1D;apar:tmerif" . 
la Vame pq!!oe D8Declment 
Laguna Beegb·pDQ Peparb'DSnt . 

-!:a!se Cpunbl· Pla1r1o! Attpmey 
Lakli County Bharfffe Cleg'Brb'Dent 
Lak@ Hemet Myn!p!oa! Water Platr!ct 
La~ ShQl3.tlna DI Polloe Depattment 
Lakepol'I fiolloe · lttinent · 

. ·, 

. -. 
. .. ; . 

. a1 ~.1.~.1 Ii1 .G.I .E.J.!l 1.a.rtt.1:1 is._1t.r:m1N1QIe1Q1.B.1.a 1r1.u.1~1w1x1 Y1 z. 
' 

Madera county Olatrtct Attamsy 
Madera County Sher1ffa QepBr!ment 
M!iltlera Police Q~plartrnent 
MBmtnCth Lakes Pallas Department 
Manhettan BBach ppt\gji oapertmenl 

.. Mantaoa pglloa papartment 
Martcopa Pollae Olilpartment . . 
~!W; 8ll~ra• 01B1rtct ranee oapartm~ 

~:AA §Otlfil; g:;:g:w:Xmam · 
=tfaa:~,W~t;t;tv· . 
Mai:,aaa C6ilnty· S~rtffa lilepartment 

. Me nez po!lge Cleli!arttnent · 

. 176' 
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· Msrvsvllle Police Department 
~ood Police Dep.M\!Il§Di 
Mendocino County District AttomeY . 

. Mendoolno County Sherlffs Department 
Menlo Paris Polios Department 

'. ,.;,,;·,'·' • Merosd CountyDlstrlot Attorney 
.·:/ \;,./:.i,;)> · Msrcsd,.County Sherlffsjd§p...fil!!nrul1 
.•·::'.;:r;.•,:,?.'..T!,:y.. Msioei:l·Pollo's Department· 

. , -,. , <·,> . Mlfi:\iailey Polios Derml!llfilll . 
Millbrae Police· Depa'rtmenl · . 
Miiis Ob liege l!lei;rnrtinent of Public Safstv. (not a POST P.Brtlclpatlng agency} 
.MllP.ltas Pallas Department · · · · 
Mira Costa Conihlt.itilty College Plstrlct Police Department 
Modesto POlloe'Depifrtriieot · · 
Mo~Rc County Dl~trlqt'l\t!orney. 
Mocco County Sbetlff's Department' 

· Mono·county Dlsfrlet Atioriisy · 
Mono County Sheriff's Department 
Monrovia Police Deoarimerit · 
Montclair PplloeDsparimeiot. 
Montebello Po1ki~·;q~.]:ia(!r:iieilt · · · 
Montebello· Unlfla'd '.8bh6ol.Olstrlct Police Department 
Monterey Counif•bi~!Hbfit>.ifornev · 
Monterey CoutitV Enii.frgehcy .Coriimunlca!lon 
Monterey Cauoti(Sbstlff.ii·:Oeiiarlmen\ . 
Monterey Park Pollos1Dep8rtment 
Monterey Police Pe?a'ttmei\1 ~ .. ,,. •. · 
Monterey Pliiilrisul.a."Alrpiitt bfaitlot Polios Department 

. Moorpark Collsge·Polloe bepar!ment (not a POST partlolpatlng agency) 
Moraoa Polios 'Deii:faitmen\,. ""i" 
Morgan Hill Pcill~e .Dejiartm.erit 
Morrci Bay.Pcill<;iepepartment 
Mount San Jaclnti;i Cci(rn:nunlty College District Polios Department 
Mt. Shasta Pcillos"'Dapartmeiit · · . 
Mountain View Emergency: Communications · 
Mountain VleW'Pblloe~Bepartriient · · 
Murrieta Police Deipai'tmeiit 
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---~---------------Nape-Gounty-Dlstrlo!·Attiirnsy------------------'----­
Napa County Sheriff's Department 
li§pa Rolloe De.gartmenl , . 
NapaVallev~.Pll~r:>artinent of Public Safety 
National City Polloe Department 
Nevada City Pollcis Iilegi1ctmso.t 
Nevada countY. DlsfrlatAftQmey 
Nevada couritY:Sbefiff"s'DeP-attmant. 
Newark''P.oljoe·;oehiil'btieiht ..... 
Newman Police Departmeiiit · · 
Newport Beach Pollcie"bepartment 
Novato Police DeP8)1n18rit 

8.1.!l. IQ IQ I J; I ti£.?. I l:l 111JIKI1.. IM I!::! IQ. I .E. I a I B. I 9. I I I lJ.1 '.{I \1\1 Ix I J:'. I z 

9·· ·o 

... 
Oakdale Police DiijiEit(meri( 
Oakleind City. Hoii$.lng i'\Uthi:iMty' Police Department 
Oakland Pa'rk RaOi:iers '!"" · · , .. 
oaR1a·na.Polb'e:Departmant ·· · .... 
Oaoldeb\al Cal1Eige.-09partmeni of Campus Safely (not a POST participating agency} 

• ~ ... ~~ J .,. - ' ... - • - - l,!;; :! '-: • 

Oceanside PolkiEi peiilirtment · . 
Oceanside sm·all Craft Harbor District 
Ohlone CammiJillty.Oollsge Distrlal Police Department 
Ontario lnternatlonEil 'Airport 
Ontario Police Department 
Orange County Auto Theft Task Eorce.IOCATT\ (not a POST participating agency) 
Orange County District Attamsv. · · 
Qrnuge County Dlstrlot 8.ttorney Welfare Fraud 
Orange Cciimty Probation Deoa·rtm"Eirit (not a POST participating agency) 

177. 
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"' 

Orange County Shedff.s Department/Coroner 
Orange Polios Qepar!ment 
Orland F:olloe 'Department 
Oroville Police lllepartr:nent. 
Oxnard Police Departmenl 

~· " ,' :-' . 

". 
Peolfio Grave Polios Departmeni · · . . 

'. 

Paolflo Union Colleg\J_.Q]martment of Public Safety (not a POST partlolpe!Jng agency) 
;,;, ' ... :":(_-.... . ' . , ' . 

· . Pacifica Polios Department"· . . . · 
~partmsnt 
Palo Alto Police Gepartmsnt .-. · .... · · . . 
Palomar C0mm!.lfllt\/Oolleige Olstrlot Police Department 
Palos Verdes .Estatee,Pallcie l.'.leoartment 
Paradise Po'lloe [l~p~rln)ifit · 
Parlier Police ,ID.eoilQf'JJM. ·· '.' ·1 • -: · · . 

Pasadena City Glollege ,District Poll ca DePartment 
Pasadena Polloe.Dej:iS'itiiisnt'. 
Pasadena Unlfiii'ihSgli'oql·Dlstdot Police l.'.lepartment 
Paso RoJt.!,~.ij;Rdljg8J~~~.~i'.\n:lerit . · ,. ' . . 
Pe12J2erdlne·Unlvarslty.'f>ubllc .Safst¥ Department (not a· POST partlolpetlng agency) 
Petaluma !R.dllbi3.D~P.Eittment . . : . · · · 
Piedmont Rolloe'~~i;jmsnt . · · 

. Pinal~ Pollo!/:Pl.\lP~~m~~-~•i•:·"·. ,,, 
. Pismo Bea oh Rolloe Dapartmeqt ··· 
?Jttaburg 1PolloB!Depaftrrient · . · 
Placentia Pollca·Pi:piirtri'leiit : 
Placer county b16tr1a1'Atfofoey 
Placer County . .R[obe!loil ·0epartment (not a POST participating agency) · 
f".JaosPGduntY',Shedffs .[!)e.partmerit · · · 
Placerville P.ci,116$:,ll!§P..~'ttm.e:rit ·· . · · · · 
Pleasant·l;lllliPn!IM1111lepartment 
PJeasanton!R>iJJoe1l3iioartmen! , "" . 
Plunias Couhty Dls!fla\ 'Attotney (not a POST participating agency) 
Plumas County Sheriff's Department 
P.q.111011a,fqlioe P.~P.~~~n~ . · ·. 
Pomona Unified ·school Dlsfdot Police Department 
Port Hueneme Police Department 

------------------Portarvme-eolioe-r;ispartmant ·---------------------~--

'o 
·o 

.... ,. ~ . ,, ' 

6 I Jal, Q..1 P.,JJ;,J E.'.[Q..J~~l.{i .. JI ~r·:i..rMJ .Iii QI e.1 QI B. I .6. I I 1.1! I Y.. I ~IX I :Liz 
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Rea Bluff P.olloeDep,arlment . · · ·• · 
Redding P.ollae1De'i).iirtrtfenk .. · : 
Redlands,f.ol!a·9;b'e'j5'aftmilbt , "":: ,,-
Re o do Beao , .o ai:··Da··· 6 

edwood C .ol oe Geiia. ' e •. · .. 
Reedley .. P.o!lae Departrilanl ,,., .; 
Rialto Police Deioa'rtiiieDJ J , " 
Richmond Police Depar!rnent 

. Rl~gecrE!st Pc;il.l9~);1~HE.1.r\m,~nt 
Rio Dell Police Depenment 
Rio Vista Police De~ 
BJQon Pollce Deoartmaot: .,. . 
Riverside· CorrimUri!tv Oolleoe· District Police 'Department 
Riverside County'DJ!i.\~lg\:Aj;\o.[oey · · ·. 
Riverside County ,Pi:ibllo Soclel Services· 
Rlverslds·oouoW Sbe[lffa.r;iepartmsot 
Riverside Polios De~ 
Rocklin Police :Oapaptmant . c· · 
Rohnert park .Pallcie' Debartment " · 
Roaevllle Police D>eip'iirtineot . · · . 
Ross Police Depertm-eint 

. ..~ ':•. . . ' 
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Sacramento City Oollega· Police Department 
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··". ·~::. ·: 
·:·-:-

Sscramento Cauntv Coroner· 
·Sacramento County Dlstdct Attorney · · 
Sacramento County Department of Hi.Iman Assistance .· 

. Sacramento .countv Sheriff's Department 
. Sacramento Polios Dell.§l1mfill1 · 

.. S8ddlebeck Community College Polios Department 
.ll.Jllnt Helene Pallas' Dep§rtmsot 

.··. ,-.~l:Qllge.~ 
· San Anselmo Polios Department· 
Sap Benito Department of Emaraenov Services 
Sao. Benito County Dlstdot Attorney 
San 'Benito CoUntv . .Marabal · . . 
·Sao Benito County Sberlfrs Department ·. · · . . . . 
San Bernardino Coub'ty Coronet.(o(lt a POST partldpetlng agency) 
San Bernercilno county 81etrldt Attorney · 
San Bemarciloo Countv Sherlff\s. Department 
San Bernardino police Dep·artment:·· 
San Bernardino Unified School District Police Department 
San Bruno Police Olii~-
San Carlos Police Oebartmen\ . . . 
San Qlego Cammuolty..QQ.ll§ge.Dletrlgt Police Department 
Sen Diego City Sohaols Pollae Deb'ertment 
Sao Diego County nlstrlb\ AttarBeY' ' 
Sen Diego GbuntY Medlaal"5xemlrier (not e POST participating agency) 
~go Oounty ;probiitloi1 Depeliment (not 8 POST psrtlclpetlng agency) 
sen Diego .Oounty'.Sljerlff's DeP-fil\!ilgill 
Sao Diego·Herbor;Rcllge Degartment, Port Of 
~go PollCid:>eri!irtmebt "' ·' 

·San Fernando Pollce·Depattnient· 
San Francisco Communltii·College Dls!ilot Police Department 
Sao Francisca .Cauiitv.DlstrlcJ .Attorney. 
Sen Franolilci6 CoLihtv:Erriergency Communications 
San Fraoolsc6 Oo\JiltycMsdloel Examiner · 
San Frenolsgq Q6i1rily Shifrlff'a DiiDartrilent · 
San Franqls·ao MLihlcil681 Rallwey-Pollcs'.Dspartment 
San Francisco· Polios .Deolirtnriei'if ,;.·.·· ~- ·. 
San Gabriel P.ollce Department.:·· 
Ser Jacilntp·.Poll6e :Gep~i'\rnent ·. 
Seo •Jaaallln .CburiW.Dlstr1ot 1Attcirney 
San Joaquin .cciiibtY.ShetlfEs Debartmen! 
San Joaquin Delta .College Reill cs Qepartment 

Page 9of12 

:,-.'" 

I'.: 

-------------------san-Jcaguln-8ounty:Pr"obli!lon;Gepartment-(nat-a-POST-partlclpatlng.egency)---------

.. ·,, 

Sao Jase Pallae:DeR§r!m~nf .. ' . 
Sao Jose Unified Sahciol·Dlstrlot P.olloeiDe12artment 
San Jos9/Evertfreeo .ObliJITiuiiljy College .Djs!rlot Police Daoartmeot 
San Leanora Pollcie.oepertmeot ;, · · . · · 
San Luis Obispo· Or:iuntv Dlsirlcit Attorney ' 

· SEin·Luls Obls66"Gounty Sheriffs Qeoartment 
San Luis 0blepo Pbllos Departmeinl 
San Marla·o Police Dejjartnient 

-San Mateo County Cofoher 
San Mateo Gaunty .Dlstrlot Attorney 
San Mateo County Puollc Safety Communications Center 

. Sab ·Mateo .CourJ!y'Sherlff.s Oeoartment 
s an Mateo Pollcis 8ecartjiient 
San Pablo PolloefDapiirtinent·.:· 
San Rafael Polios ,Qep'artmen1 . "'·: 
San Ratiiori Pcillce l!liil:i"a'[tiiJalit (not a POST participating agency) 
Sand City Polloe·.G>ep'iiftmsot. :,:: 
Sanger Polloe Deibaitii1ent .. 
Senta Ana Polloa·Dabai:tm·ernt . 
Santa Ana Unified SciK'ocil .District Pallas DeRartment 
Sanja Barbare ·Cotintv Dlstrlet Attorney 
Santa Barbara County Shadff's Department 

· Senta Barbara .County District Attorney, Welfare. Freud Unit 
Septa Barbara Pcillce Dei;iiJrtmarit ' 
Santa Clare City Communications Department 
Santa.Ciera County Communications Department 
Santa Clara County District Attorney :· 
Santa Clara County Dlatrlc.\Attorrey, Welfare Fraud Unit 
Santa Clara County·Sherlffe DSRBrtment 
Santa Clare Police Department 
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·.· ·. 

., .. 

Senta Clere Unlverslfy Department of Campus Safety (not a POST pertlclpetlng 
agency} · · ... 
Santa Cruz Go~n!Y District Attorney · 
Seale Oruz Coilntv'SherlffaDe'riertmenl · . 
Senta Cruz Rollile'pep'ertmsht" .. .. · · 
Senta 'Es 'S!idmiB Polios Ser'!/ices (no! a ·POST participating agency 
Senta Marla P61!oe pepettrrient · . 

'.Senta Monica Community c.olle98 District Police Department 
Santa Monica Polios Depaitfnetit · 
Sa'rjte PeLlla Police Dlipi3rtrtiiint · 
Seota Rssii 'Junior College Police Department 
Santa Rpsa Pollcie PeP'artmeril 

· Seurfellto Pcillae'Pepaft6;i9nt" . · 
· 86btts'\1'81ley Bailee j})eDiittment 
Seal·Be1fab Pollba'E>epiirtniiint 
Seaside' .ganoe ,13epadiriant 
Sebaslooal P.olloe Department . 
Selma Police C'lepar!ment · 
Sequoias, College of the, Police Department 
Shafter Polios DSgetti'ilimt · · 
Shasle·Aisa S8!Eity'C6m'munlcetlons Aom 
Shas!BiG@hhi Dl$trlot Afti:frney 
Shaf)ta ~6qri!Y .MEir~Mi.\'~'· ,,, . 
Sh§ sfeir.GouB!y Sh9dfr s·.-IDepe rtment 

· Slerr8'1G6LlfitH:lllotd6t"i!!JfornaY::(not a POST participating agency) 
. Sl~n;a CoHriJ1l~p'atlf\'.§;f~Re,g\Dent . · . 
Sierra· Ma tire Pplloe Pebadment · 
signal Hill Pollcis'De~artii'iehr 
Simi Yallsy.pi:ill~neipeittfiisnt· 
Slslslyou .Ociuh\y~lstdat Attornav 
Slslclyoi.i ·coLir\ty: Sheriff's :meoertment 

. Snowline Joint l:Jfilfiei:lrSiiiioal 'Glstdc! Polk:e Department 
So a Co" ··· ·ic · · ollce De a· e 
sciliino':Oo illy o ,. · · 
So ii 'cPGi:i~ .. . . . 
So 9 d:, 6 icie. e 
So o a CoU · l!llsfrtlf. or a .,. · 
so a e Gou 'JH'. Ei"~si'ii cs"s·l3 a e . 
Sano a".066 · ':! , ·,De"· · a (riot· a POST partlolpaUng agency) 
so o· a>CJcili eoart e 
SoniitrJ'a .Pblliie De'Pafilneb\ 
son't'lnei·'1P.Ollas·osp8!'ifuebt ·.. . 
South Bay Reglonalf!ubllc.Communlcatlons Authority . 

· sg~\t1::.~ata:19.gUii13 D~p-rnsnt · · . . 
South :ui\se'Fahoa·,po11o·a. 8epe'jjment 
South Pasadeii'e ,flol1Ge:1Dliipar!in'ent. 
South Se'rj frel\als6o .Rillloei •DEiiiartmen\ · 
Soillb'l-/.e.~l~fn •GPJJlii:i~ii!ly Q.i/)1~~$. Rollc;e Department 
Stallion Sptlngs'·Po!lae ·DEipafttijenl. . · . . . . 
Stanford unffiitsl!y .8eo8rt'rii6ht@ PUbllo Safety (not a POST pertlclpetlng agency) 
Stanislaus Countv·Gliitrlcif-Atfornei,i .\! · · · 
StanlslaWC6'uoW.Bb1frltre Q'er;iartmemt 
Stenlsle'ua Reglorial9!io;1 · < ". ; .: ... · 
State Ceritar Coi'JiniU\jl\~(Celi:;i~e Dlet:-lct _Police Deoartmeot . 
StooKton Polloe·Depertjbent .,. : · 
Stookton Unified Sobool District Police Pepartment 
Suisun Cltv Pollce!De!S8rtn\e6t · 
S'ubm!vals Dspatlrifsh't o!fl!.lbllc Safety 
Supreme Court1of1.Gla!lf6[rila ,,: '. 
Susanville Polloe:Qe'ji'anment 
Sutter Countv D!strlot:Atlorriay. 

· Sutter 8ouritv·Sharlffs De'i:iiirfmeht 
Sutter Creek.Polhie DepEiftn;E!ot 

6.'I !l. i Q. f ii I]; IE I Q. I tlJ 11 it I JS I .b I MI li I Q I f I Q .1 B. I§ I I I lJ.1 Y..1 w 1 x I 'L 1 z 

Taft Police Department 
Tehama aoilhty.Co'fiiner 
Teh'sm§l'Couhty Dlsttlot Attorney . 
Telia!Tla CliuriW Sheriffs Department . . 
Temecula Police Depar!merit (contracted \~rough Riverside County Sheriffs . 
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Qmdartment) · 
Tiburon Polios De~ 
Torrance Police Deoartmeot 
Tracy Police Department · 
Trinidad Police Department 
I.dn!.lY Count~ Dls!riot Attorney_ · 
Trinity County Marshal 
Trinity Coun!v Sheriffs Pe~. 
Truckee Polios Department · 
Tulare Countv Dis trial Attoroav 
i:ulare County Probation DeP.fil!J:nfilrt (not a POST participating agency) 
Tulare County Sheriffs Deperfment 
Tulare Police DeP-fil1m§lli · 

· Tulelake Police Department 
Tuolumne County Dlelrlct Attorney-

. Tuolumne County Sheriffs Department 
Turlock Police De~ 
Tustin Police Deoartment 
Twin Cities Police Department 

8.I ~IQ IJ:11£1El!;2.ll:l.111J.I !Slbl Ml NIQIE I OIB.1911111.1 Y..IWI XIYI z 

. UC Berkeley Polios Department 
UC Davis Police Department 
UC Irvine Police Department 
UC Los Angeles Polios Department 
UC Merced Police Department 
UC Riverside Polios Department 
UC San Diego Police De~ 
UC San Francisco Pallas Department 
UC Santa Barbara Police Pepsrtmsnt 
UC Senta Cruz Police Degartment 
Uldah Pollcie· Pei:iartmeot 
Union City Police Department 
Union pacific Rall road . 
University of La Verne Campus Saiety Department (not a POST participating 
agency\ · · · · 
Uoland Police Department · 
U.S.'Attorriay for the .Central District of California (oat a POST participating agency) 
University of San Diego Public Saiety Department (not a POST participating agency) 

University of San Francisco Public Safety Department (not a POST participating 
agency) 

. Uolversltv of Southern California Department of Public Safely (nol a PO.ST 
partlolpatlng agency) 

61 ~I QI QI g IE I 1;2. I !:i 111 JI !SI b I M:I !::! IQ IP. IO I B. I§. I I I\! I Y.. I VJ. IX I YI z 

Vacavllla Police Department 
Vallejo Police Department 
Ventura County Community College District Police Department 
Venture CountY. Medical Examiner (not a POST participating agency) 
Ventura Countv District Attorney 
Ventura County Sheriff's Department 
Ventura Harbor Patrol (not a POST participating agency) 
Ventura Police Department 
Vernon Police Department 
Visalia Police Department 

6ll:l IQ.I QI J;.IEl!2 llil!IJl!Slbl ['41tllQIP.I Q IE.I §.III \J(Y'.I WI XIYIZ 

. Walnut Creek Police Da12artment . 
Walnut Valley Unified School District Police Departmen!'(not a POST parllclpetlng 
agency) 
Watsonville Police DaP-artment 

·• \l\feed Police Department 
West Cities Police Communications Center . 
West.Q.Qillrs Costa Unified School District Police Q§oartrnan\ (not a POST 
participating agency) 

'.-,· ..... 
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West Covina Communications Qlstrlot · 
West.Coylne Pol Ice DeiJertmeri!'· · · 

<·;·~: '.:: West Sacramsrjto·po!!ce Deitrertment ·: .•. 
West Valley-Mission ConimLinlty College District Polloe Deoartment' .. :.-: :.'<-
Westminster Polloa Deparlin\ih1 . . :. ;': ;:::;;'·" ·· · 
Westmorland Police' D'ilpEir:ln:ierit. .. ; .. ·,'.':',c,,.:; .,<. · 
Wheatland Polloe Department . . .,.,. .... _.,,.,,.,, ..... , 
Whittler College Polios Department (not a POST participating agency') 

· Wblt!ler Police Department. · · · · 
Wiiiiams Pollcie Department 
Wllilts Polios Dspar'tfi1ent 
Wlilows'Pollce Depertmerit . · . · . _ .. 
Wmdsor Police Pep.filttDiilli (not a POST participating agency) 
Winters Polios Depiiiiment . 
Woodlake Polios Depedment · 
Woodleba Police Department 

Page 12of.·12 
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Cpndltlone pf Yee 

'o 'o 

Yolo Countv Comniunlpetlons Emergency Services A@DQY. 
Yolo Countv Dlstrlot Attorney · 
Yolo Countv Sheriff's Department 
Yreka Police Department 

· Yuba ClivEollce Qepartment.· 
Yuba County Sheriffs Department . 
Yuba Commuh/ty' College Dlstrlpt Police Depar\meol 
YucalQJl Polios Department (hot a POST participating agency) 

Copyright Cll 2008 Stale of California 

182 .. 
. http://wvvw.post.ca.gov/library/other/agency _page.asp. 

Bac!c lo Top of Pi 

e 

l 2/5/'2006 

' -t I <,~'" ' r,~ m 



Original List Date: 
,ALast Updated: 
Wust Print Date: 

Claim Number: 

Issue: 

B/6/2002 
7119/200q 
1210812086 . 
02-TC~03 

M'aiilng Information: Draft ·staff Analysis 

' :rVi~mn,9 List 
... ·:~-:.:' _;· ~.. o:.: '·.! ~. . . . . • . . ·. • 

Training Requirements for Instructors. end Academy Staff ·.· 

.TO ALL PARTIES AND INTE:RESTED PARTIES: 

Each commission malling list Is. continuously updated as ·requests are receivad to Include or .remova, a.ny pe,rty 9rperscin 
on the malling list. A ourrent malling list ls provided wit~. commission correspondence, and a coBXJ'.ft~~ -~H[i!3r!,rnalllng 
list Is available upon request at any lime. Except a.~ pro111ded otherwise by commission rule, ~hen .. a party .or ln_te.resled · 
party flies any written materlai'wiih the commission concerning a claim, It shall slmulta11eously serva a copy off he i4iliien· 
material .on the partle~ and Interested parties to the cle.lm Identified on the malling list provided by the corr:imlsslon. (Cal. . 
CodeRegs.,tlt.2,§1181.2.) ·· · · 

Mr: DaVid Welihouse 
David Wellhouse & Associates, Inc. 
·9175 Kiefer Blvt!, Suite 121 
secrameritO; CA e5s26 · 

Mr. Steva S hlelds 
Shields Consulting Group, Inc. 
1536 36th Street 
Sacramento, CA 96816 - ' ', 

Mr. Jim Spano 
State Controller's Office (B-08) . 
Division of Audits 

---300-capltorMa11;-su1te51 B 
sacra1Tiehta, CA 95B14 

Ms. Nancy Gust 
County of Sacramento. 
71.1 G Street . 
sacirameint6,.cA 95814 

Mr. Leonard Kaye, Esq: 
County of Los Angeles 
Auditor-Controller's. qnlce . 
500 W. Temple Street, Room 603 
Los ·Ang'eies,· cA 90012· 

Executlva Director 
California Peace Officers' A~'si::iclatlon 
1455 Response Road, Suite 190 
Sacramento, CA 95815 

.. .. 

Page: 

183 
. ', 

Tel: (916) 368-9244 

· Fax:. (916) 368-5723 

Tel: (916) 454-7310 

Fax: (916) 454-7312 

. .. ... _..~; 

Tel:. (916) 323-5849 

FS:X:--(916)"327=0832 

Claimant. 

Tel: (916) 87 4-6032 

· Fax:'· (916) 874-5263 ' 

Tel: ' \213) 97 4-8564 ' 

Fax: (213) 617-8106 

,._ .. 
-· 

Tel: (916) 263-0541 

Fax: (916) 000-0000 

. 



Mf. Sl!J\19 K.ell .. : . . , , . . . /; ·. . 
Csllfomla State Assoclatlqn 'cif Counties 
·1100 K Street, S ult'e 101 .. 
Sacramento, CA 95614-3941, :: -

l\lls, Carla Castaneda _ : : _ t:-:::._. .. 
Department of Finance (A~15) ; i?J~M//; :,_,, 
915 L Street, 11th Floor 
Sacramento, CA 95814 

·Mr. Kenneth J, O'Brleri . 

Tel: (916) 321-7523 

Fax: ·(916) 441-550,7 

Tel: (916) 445-3274 

Fsx: (916)' 323-9584' 

Peace Officers Standards and Training Tel: · (916) 227-2809 
1601 Alhambra Boulevard 

·Sacramento, CA 95816-7083 Fax: (916) 227-3895 

Mr. Keith B. Petersen 
SlxTsn & Associates 

. 5252 Balboa.Avenue, Suite 900 
Sa11 Diego, CA 92117 

Mr. Rick Oules 
Department of Justl.ce 

Division of Lew Enforcement 
1102 Q Street, 6th Floor 
Sacramento, CA 95814 

Ms. Donna. rerebee 

Department ·of Filiahce (A-15) . 

915 L Street, 11th Floor 
Sacramento, CA 95814 

Mr. Alloin Burdick 

IVJAXlMUS 

4320 Auburn Blvd., Suite 2.cioo · 
Sacramento, CA 95841 

Ms. Ginny Brummels . 
State Controller's Office (B-08)' 

Division of Accounting & Reporting 
3301 C Street, S ulte 500 
Sacramento, CA 95816 

Ms, Susan Geanacou 
Department of Finance (A-i 5) 
915 L Street, Suits i 190 
Sacramento, CA 95814·. 

.. 
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Tel: (858) 514-8605 

Fax: (858) 514-8645 

Tel: (916) 319-B200 

Fax: 

Tel: (916) 445-3274 

Fsx: (916) 323-9564 

Te\: (916) 485-8102 

F ex: (916) 485-0111 

_ Tel: (916) 324-0256 

Fax: (916) 323-6527 

Tel: _ (916) 445-3274 

Fax: (9'\6) 324-4888 

e 

e 



Mr. Glen 1.erroa 
City of Newport Beach Tel: (94 9) 644-3127 
3300 Newport Blv:!. " 
P. o·, Box 1768 . · .. 

9ewport Beach, CA 926~9-1768 
Fax: (949) 644-3339 

· Mr. J,. Bradley Burgess . , . 
Public Resource Menageme~\Group Tel: (916) 671-4233 
1380 Lead Hiii Boulevard, Suite #106 
RoselAlle, CA 95661. ·Fax: (916) 677-2283 

Ms. Bonnie Ter Keurst 
County of.San Bernardino Tel: (909) 386-8850 
Office of the Audlior/Controll~r-Recorder 
222 West Hospitality Lane ·Fax: (909) 386-8830 
San Bernardino, CA 92416-0018 

Ms, Beth Hunter 
Centratlon, Inc, Tel: (866) 481-2621 
8570. Utica Avenue, Suite 100 
Rancho Cuca1Tionga, CA 91730 . ,Fax: (866) 481-2682 
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Page 1 o! ".!. 

EXHIBITE 
.\ 

:--..,~----] I :~earch 
'----·---
c ·My CA <!:• POST Websl;e 

Wnat is POST? 

The Commission on Peace Officer Standards and Training (POST) was established by the Legislature in 1959 to set 
minimum selection and training standards for California law enforcement. The POST organlzaUon, with more than 130 
staff members, functions under the direction of an Executive Director appointed by the Commission. 

POST funding comes from the Peace Officers' Training Fund (POTF). The POTF receives monies from the State 
Penalty Assessment Fund, which In turn receives monies from penally assessments on criminal and traffic fines. 
Therefore, the POST program is funded primarily by persons who violate lhe laws that peace officers are trained to 
enforce. Na tax dollars are used ta fund the POST program. · · 

The POST program is voluntary and Incentive-based. Participating agencies agree io abide by the standards 
established by POST The more than 600 agencies in the POST program are eligible to receive the Commission's 
services and benefits, such as job-related assessment tools, research into improved officer selection standards, 
management counseling services, the development of new training courses, reimbursement for training, and quality 
leadership training programs. POST also awards professional certificates to recognize peace officer achleyemsnt and 
proficiency. · 

The POST Strategic Plan 2006, developed with extensive input from representatives of California law enforcement, 
aligns POST's activities and priorities with the needs and expectations of POST's clients and partners. Prior POST 
Stategic Pl.ans are archived In the POST library onllna catalog . 

Additional information about POST can be found at the following links, ·or by visiting the POST site map_ for a complete 
_Jndex.ottapics. _________________________________ ~---

• POST Dlrectarv & Reference Guida 

• Job Opportunities at POST 

• Participating Agencies 

· • Strategic Plan 2004 

o Updated Goals and Objectives (doc) 

• Strategic Plan 2006 

• Vision, Mission, Values 

POST Commission & Advisory Committee 

• Commissioners 

• Commission Meetings 

o Dates, Aaendas, Minutes 

• Advisory Committee Members 

• Legislation of Interest to POST 

•. Administrative Progress ReQQ.!j 

187 

Awards & Recognition 

o (,>overnor's Award for Excellence.In Peace Officer 

Training 

o POST Honors Law Enforcement Officers Killed in the 

Line of Duty 

POST Organization/Bureau Homepages 

o POST Organizational Structure 

o Administrative· Services . 

• Basjc Training 

o Center For Leadership Development/Homeland 

Security 

o QQJ:ngutsr Serillces 

" Information Services 

o Management Counsellno Services 

o Standards and Evaluation 

o" Training Dellvery 

o Training Program Services 

ittp://www.post.ca.gov/about/ 1/3/2007 
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My CA I!• POST W.bsl\o 

·Training, ·certificates & Ser\lices 

· .. 

. ::"TAAJNING 
Overview 

' · ·& SERVICES .·.; 

To assist the mare than 600 law enforcement agencies ·that voluntarily agree ta abide by Its minimum train In\!.. · 
standards, POST certifies hundreds of courses annually. These courses ere developed and offeE!lP .by mo[e than BOO 
presentens statewide. POST also provides Instructional resouroes'and technology, quallty leade'f8Jil!Hr-aim1ng ' _,..~ ... 
programs, and professional certmcates to recognize peace officer echlevament. This section. of fh&· "O.;;,T H,prr 
provides links to the following lnform'stloli. · ·· 

' 
.\ 

• Basic and Ent!Y-Level Tralnln9 

• Basic Course Waiver Process and Reguallflcatlon .. 

• Training 

• LeadershlpDevelopmt 

• Specialty Training Programs 

• Instructional Technology 

• Instructional Resources 

• POS'rcertlfica!es 

• Conslli!!rm Services 

Basic and Entry-Level Training . I 

• Basic Course lnstructlonel System 

The Basic Counse.lnstructlonal System provides links to a Map of California 'Basic Academies, a List af 

Academies, how to Orde.r Workbooks for the Basic Course, end 'others links to assist In lo~atlrig V~;lous courses in 

the Basic Tralnl~g System. 

• Basic Training Academies 

Provides ~ list, with links, of lnstltu\ions certified by POST to provide basic law enforcement training. 

• Field Training Program 

Describes the program that guides a peace officer's transition irom an acad_amlc setllng or custody as~ignment to 

general law enforcement patrol duties. 

• PC 832 Arrest and Firsarms Course 

tp ://www .post.ca. gov /training/ defaclt.asp 
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[raining, Certificates & Services 
. Page 2 of 6 

"' 

m Regular Beslo .. <::ourse 

Describes. courae formats, curriculum, Ei.tud~nf workbooks -and preparation. 

,·. 

• Reserve Peace Officer Progrnm IRPOPl 

· Provides lnforn1atio.n on the Reserve Pesce Officer Program (RPOP) lncludlng significant dates, legislation, 

·various. IEiws, commission bulletins, training, frequently asked questions,. glossary, and related l!nks. 

o ·specialized Investigators' Basic Course 

De.scribes_ curriculum, student workbooks and P,reparatlon, and requallficatlon requirement (three-year rule), 

o fuJ.oln~i~P-aolfiaatio.ps for ~eaoe Officer Basic Courses 

Contains the' minimum, mandated qurrlculum and testing for the POST-mand.ated basic courses. 

a Workbook Educational ObJectlves 
' . 

Contains more than 1,400 educational objectives that appear In the Basic Course Student Workbook series, 

Presented by learning domain, each fist also Includes any required.scenario teats, exercise tests end Instructional 
activities. 

Back to top menu 

Basic Course Waiver Process and Requallflcatlon 

• . Basia Course Waiver Process 

Descrl.bas the process for using prior law anfoioement.tralnlng and experience for comparison wlih the California 

POST basic course training standard, 

• POST Reguallflcatlon Course 

Describes the course designed for previously trained Individuals who either have·a three-year or.longer absence 

from California law enforcement or who mua.t sa!lsfy requirements for the Basic Course Waiver process. 

o PC 832 Arrest and Firearms Reguallflcatlon 

Describes the requallfying options and available exemptions for Individuals who previously met !he required 

training standard, but who have s three-year or longer absence fro'm California law enforcement or who were not 

employed within three yearn of their course completion date. 
· 0",_,,r.,r.fll,

0

0 •.,~, :, - ,:.r,,. T.'i"•l-i, ' •~- - - ' 
, rr i' .. "1-c-1~t~·!-4.~:);1;.":.: 

Bac:l1 to top menu 

.. 
'<:i.. i :·:..· .. --•. 

. :·..-.,i,. 
···-:<.·::·· 

Training 
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• Catalog of Certified Courses . ·. . iei;:\· ~·": .. 
Provides a current, onllne catalog of all POST-certlfied.fralnlng courses. 

. .;, §:(\.{.'}t:,:~.,:ii.;,. ''. 
. • Course Certification Process (doc) .. ~·.;: .. .:,';',,.,:.r ':;;: .:·.' ... .;;i,;.•: .. _r 

Describes the process for obtaining course ce~1fi'c~Jl·~£/i~~j~d~~·~;ll~t of factors to address In a certification 
. .· -,. ,. ' 

request. 

•. Course Presenters 

Provides links to presenters who deliver POST-certified training c_ourses: 

• Field Management Training 

Describes the program that assists local agencies with their administrative, management, or operational problems· 

or projects, when no formal training Is available. 

• Legjslative Training Mandates 

Provides a "quick-reference" table of.legislative training mandates. lnfonmatlon Is provided in an abbreviated' 

format and Is not Intended to be re~ulatory language. Users of the table are advised to rerii·~ence the complete text 

in law (code sections are linked). 

o Mfillggement Course 

Describes the course that must be completed within 12 months of promotion or appointment to a middle 

management position. 

• SuQervisory Course 

Describes the course that must be completed within 12 months of promotion or appointment to a first-level 

supervisory position. 

e Team Bul!>!ln9 Wor!sfillllp--.ErQgJ:Ml 

Describes the program that offers consultant services to assist the management team of a local agency with 

planning, problem solving, goal·settlng, or team building. 

d:i 
~~ 

Back lo top menu " 

Leadership Development 

• Command College 

Provides information on the Com.mand College Program Including program requirements, application process, 

article objectlv_es and article guidelines, fre,quently asked questions, the CC Network, class profiles, and the alumni 

association. 

• Executive Develooment Course 

Describes the course that.grovldes trairiing on the roles of leaders In thefr respectlv.e organizations. 
;!;' . 

. ~ b ' 

• Sherman Blocl1 Supervisory LeadershlQ Institute 

191 
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Describes the institute designed to enhance the leadership abilities of first-line peace officer supervisors In 

California. 

o Executive Training~ 

Des.cribes serhJniirs requested by a local.chief or sheriffs association t.hat focus on problem solving or address a · 

·variety of training topics. 

11 West Point Leadershi2...E.rnann · 

Describes the leadership program offered by the Los Angeles Police Department. Includes contact Information. 

Back to top menu 

Specialty Training Programs 

• Course Administrator Seminar 

Provides training on the entire course certification process, Including practical training on the responslbllltles of the 

course administrator. 

" Cultural Diversity Program 

Describes POST diversity training, including racial profiling and police response to persons with mental end 

developmental disabilities. 

o Instructor Development 

o Academy Instructor Certificate Prom--------,--------------------
I 

Describes the voluntary Instructor development program that Is designed to build instructor competency.wi(hin 

the regular basic course academies. 

o Instructor Sym2oslum 

Describes the annual Public Safety Instructor Symposium, conducted by POST In collaboration with the 

California Community Colleges Chancellor's Office and other public safety entitles. and colleges. 

o Master Instructor De~elooment Program (MlDPl · 

Describes the yearlong program that prepares instructors to develop and present effective training for law 

enforcement statewide. 

o Specialized Training Certification 

Descrlbe.s the requirement for completing subject-specific instructor training prior to presenting specialized 

instruction. 

o Regjonal Skills Training Centers (RSTCl 

Describes the Regional Skills Training Centers that provide perishable skills training to peace officers. lnclude 0 

training locations. 
·o 
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·'· .;"!•. Robert Presley Institute of Criminal Investigation (!Cl). 

.·.·.'<·Describes the voluntary program designed to improve the. effectiveness of Individual investigators. 

'; ~) f .~}::~; ;-:-~~:·:~:~:~.~~ .· ~. ;.:-~ ··~·.\:~;\;· ·:. . . ·:· ._ ·, 
;.·:'.·:,;-,·:.';;.;::-Violence Aga'1nst Women Act JVAWAl Program 

··">. ')'i•<:c: :.·Descrlbeii°the-.program which provides domestic violence and sexual assault training courses for peace officers 

and dispatchers. 

Back to top menu . 

Instructional Technology 

• California POST Television Network (CPTN) 

Describes the video program that delivers high quality, in-service training VHS and DVD to California law 

enforcement agencies in the POST program and Its subscribers. Related links Include a monthly CPTN program 

guide, POST-certified te!ecourse training, video caialog and subscriber Information, and a link to infomiation about 

receiving Continuing Professional Training credit. 

o Multimedia Training Program 

Describes the program that uses a variety of media such as video, sound, computer graphics, and text to present 

POST training. 

o Contact Information 

Provides several methods for requesting additional information about POST instructional technology programs. 

o Courses 

Lists available CD-ROM training courses and Information about obtaining a copy. 

o Downloads 

Provides Information about downloadable files related to POST CD-ROM courses. 

o Multimedia Program He!g_ 

Provides more than 40 questions and ans1'¥9rs about the POST multimedia program. 

o Online Mult'lmedia Reference !OMRl 

Provides technical and administrative Information about the POST multimedia-training program. 

Back to toQ menu 

Instructional Resources 

. • Gameshow Pro 3 

Describes the product that allows trainers to use different game formats to develop an Interactive !earni~g 
experience. 

O.ttp://www.post.ca.gov/training/default.asp 
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;!•-::·, -._,_:,.· 

~ondJtlons ofUse 

• Quiz Factory 2 

Describes the product that allows trainers to create a lest or survey on any topic, deliver It electronically, then trac 
' . -

results and measure learning. 

POST Certificates 

. • Professional Certificate Program 

Provides Information about the Professional Certificate Program and the certificates awarded by POST. 

Back to toP-lllfilll,l 

. . Consulting Services 

• Managemedl Studies 

Provides information. about the management studies conducted by POST at the request of a local agency 

executive. 

o Peace Officer Feaslbll!tv Studies 

Provides information about the requirements for the study conducted by POST to determine whether peace office1 

status or a change in peace officer status Is justified for a position under consideration by the legislature. 

- .--fu29ional-ComiUltant BOi:iiiaaries MaP.. 

Provides a map showing the ten POST Regional Consultant assignments, with an email link to each consultant. 

Bac!s to top menu 

Beck to Tap or Pape 

Copyright ~ 2007 State of Callfoml e 
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Law Enforcement-Agencies 

The following is a list of local California law enforcement agencies, Unless otheiwlse Indicated, all are POST 
participating agencies and departments. Llni1s are provided to those agencies with websites. These links connect to 
pages outside the POST website, and POST Is not responsible for the content or security of these external pages. 

Law enforcement agencies may notify POST of updated 1•)ebsite Information (website address, broken links, etc) by 
sending an email message to gostmaster@gosl.ca.gov. 

AIBIQIQIEIEl~IBllldl~l~IMIHIQlflOIBl&IIIUl~IWIXIYIZ 

Alameda County District Attorney (not a POST participating agency) 
Alameda County Sherlf;'s Office. 
Alameda Police Department 
Alameda I Contra Costa Iranslt District Police Department 
Albany Police Department 
Alhambra Police Department 
Allan Hancock Community College District Police Department 

.-,-----------------Alplne-Gourity-Distrlct·Attornev-(not-a-P0ST-partlolpating-egency)-----------­
Alpine County Sheriff's Department 
Alturas Police Departmei'rit' ··· 
Amador County District Attorney_ 
Amador County Sheriff's Deoartment/Ooroner 
Anaheim Police Department 
American River College Police Department (not a POST participating agency) 
Anderson Police Department · 
Angels Camp Police Department 
Antioch Police Department 
Arcadia Police Department 
Arcata Police Deoartment 

_Arroyo Grande Police Department 
Arvin Police Department 
Atascadero Police Department 
Atherton Police Department 
Atwater Police Department 
Auburn Police Department . 
Azusa Pacific Unlversitv Cam[:1U5 Safety Department (not a POST participating 
agency) · 
Azusa Police Deoartment 

61KIQIQlglfl~ltllllJIKILIMIHIQlflOIBl&IIIYl~IWIXIYIZ 

Bakersfield Police Department 
Baldwin Park Police Department 
Banning Police Department 
Barstow Police DeRartment · 
Bey Area Rapid Iranslt Police Department 
Bear Valley Police Department 

http://www. post. ca. gov /libraiy I other/agency _page. asp 
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,aw Enforcement Agencies 

Beaumont Police Department 
Bell Gardens Police Department 
Ball Police Department 

. Belmont Police De~ 
Belvedere Police Pepariment 

..• ·:: ·: =~ . 

Benecla Police Department . ,.·-;,;,:··. , '··' , .• 
Berkeley .Police DeP-fillr:Jlfillj •.. · .. 
Beverly Hiiis Police DeP-fil!rIJ!!rlj ....... , .. , ... , .. ·• "' .. : •. 
Blola University Catnpus Safety Department (not a POSTpartlcipatlng agency) 
Bishop Police Department 
Blue Lake Police Department 
Blythe Police Department. 
Brawley Police Department 

.Brea Police Pepartment 
Brentwood Police Deoartment . 

· Brisbane Police Department 
Broadmoor Police Department 
Buena Park Police Department 
Burbank Airoort Authority Police Department 
Burbank Police Department 
~gems Police Department 
.fu!r!lngton Northern Santa Ee Railway 

. Butte Community College Police Department 
Butte County District Attorney 
Butte Countv Sheriffs Departmen1/Coroner 

AIBIQIQIEIEl@ltilllJIKILIMINIQlflOJBl61IIUl~IWIXIYIZ 

CA Alcoholic Beverage Control· 
CA Assembly Sergeant at AITTJS 
CA Attorney General (not a POST participating agency) 
CA Department of Consumer Affairs. Dental Board of California 
Q6_Qggartmerit of Consumer Affairs. Division of lnvestioa!lons 
CA Departmsot of Consumsr Affairs. Medical Board of California 
CA Departmsnt of Coroorst!ons · 

· CA Department of Corrections and Rshabilitatlon (not a·POST participating agency) 
CA Department of Developmental Services 
CA Department of Emoloyment Develop.!Ilfill! 
CA Department of Fish and Garns · . 
CA-Dspartment-of-Eorestry-aod,flre-Protection 
~artment of Health Food and Drug Branch 
~ar:tment of Health Services .. 
CA Department of Industrial Relations 
CA Ds1:1artmsnt of Insurance 
CA Department of Justice 
CA Department' of Justice, Crime and Violence Prsvention Center (not a POST 
participating agency) 
CA Pepartment of Mental Health 
CA Department of Motor Vehicles 
CA Department of Parks and Recreation 
CA Department of Social Services 
CA Department of Toxic Substances Control 
CA Franchise Tax Board 
CA Governors Office of Criminal Justice Planning (not a POST participating agency · 
CA California Highway Patrol 
CA Horse Racing Board 
CA Office of Emeroency Services 
CA Secretary of State Office of Investigation 
CA State Controller 
CA State Fair Police Department 
CA State Lottery . . . · 
CA State Public Defender (nol a POST participating agency) 
Calaveras Coyntv Coroner (not a POST participating agency) 
Cslaveras Countv Dlatdct Attorney · 
Calaveras County Sheriffs Departmen\' · 

·calexlco Police Department 
California City Police Deoartment 
California Crlmlnalisllcs Institute (not a POST participating agency) 
California Institute of Iechnology Police pepartment (not a POST participating 
agency) · 
Calipatria Police Department 
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Law Enforcement Agencies 

Calistoga· Police Department 
~pbell Police Department __ ,,,,__,,.,~ · 
Qfil)itola Police Department. ··· . ._. . . 
Carlsbad Police Department.. ;:·,",:F;.: : :; : . • 
Carmel Pol Ice Department· .;;\.•. "'K:·«, • · .. :i: ./ 

Cathedral Cljy Pol Ice Depa me ... ;f.:\:.: · _;· _. : ... -. 
Ceres Pep e t o ub c s·· · . . • . . . . 
Qfil[ltos Comm.Y.ll!!Y..Pollege!Ellst~lbt(P.ollce Department 
Chaffey Community College District Police Department 
Chapman University Department of Public Safety (not a POST participating agency) 
Chico Police DeP-fil1J:n!mj 
Chjno Police Department 
Chowchilla Police Department · 

·Chula Vista Police Department 
Citrus Community College Police Department (no\ a POST participating agency) 
Citrus Heights Police Department . . 
Claremont College Department of Camous Safety (not a-POST participating agency) 
Claremont Police Department 
Clayton Police Department 
Clearlake Police Department 
Cloverdale Police Depsrtment 
Clovis Police Department 
Clovis Unified School District Police Department 
Coalinga Police Department 
Colma Police Depaitment 

. Calton Police DeQarlment 
· Colusa Caunly District Attorney 
Colusa County sheriffs Department 
Colusa Police Department 
Compton Community College Police Department· 
Campton Unified School District Police Department 
Concord Police Department 
Concordia University Department of Campus Safety and Securitv. (not a POST 
participating _agen.cy) · 
Contra Costa CommunltY. College District Police Department 
Contra Costa County District Attorney · 
Contra Costa County Sheriff's DepartmenUCoroner 
Corcoran Police Department 
Corning Police Department 
Corona Police Department 
Coronado Police Department 
Gosta-Mesa-0epartment·of·6ommunications 
Costa Mesa Police D_fil!artmant 
Cosumnes River College Police DeQartment (Los Rios CCD)" 
Cotati Police Department 
Covina Police Department 
CPSU Pomona Deoartment of Public Safety 
CPSU San Luis Obispo Police Department 
Crescent Cltv Police Department 
CSU Bakersfield Police Department 
CSU Channel Islands Police Department 
CSU Chico Police Department 
CSU Dominguez Hills Police Department 
CSU East Bay Police Department 
CSU Fresno Police Deoartment 
CSU Fullerton Police Department 
CSU Humboldt Police Department 
CSU Long Beach Police Department 
CSU Los Angeles Police Department 
CSU Monterey Bay Police Department 
CSU Northrldge Police Department 
CSU Sacramento Police Department 
CSU San Bernardino P"ollce D.Jmartment 

. CSU San Diego Pollce Department 
CSU San Francisco Police Deoartment 
CSU San Jose Police Department 
CSU Sao Marcos Police Department 
CSU Sonoma Police Department 
CSU Stanislaus Police Department 
Cuesta Colleoe Department of Public Safety 
Culver CJ!y Police Department 
Qygress Police Department 

http://www.post.ca.gov/library/other/agency _page.asp 
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· QalY. City Police Qepartment . . 
Dana Point Police Department (not a POST participating agency) 
Danville Police Department (not a POST participating agency) 
Davis ·police Department . 

' De Anze College Police Dspartmsnt(not a POST participating agency) · 
,.Del Norte County District Attorney · 
Del-Norte County Sheriff's Degartment 
Del Rey Oaks Police Department 
Delano Police Department · 
Desert Hot Springs Pol Ice Qepartment · 
Dinuba Police Department 

. Dixon P!Jlice Department. 
Dos Palos Police Department 

·Downey Police. Department 

61 f!I Q.JQJJ; IEIQl.til l IJI !SJ!.IMINJQI fl OJBIS.I II llllll WJ XIYIZ 

· East Bay Regional Parks District Department of Public Saiety 
East Palo Alto Police Department 
El Cajon Pollce Department 
El Camino Community College District Police Department 
El Centro Police Degartment 
El Cerrito Police Department · 
El Dorado County District Attorney 
El Dorado County Sheriff's Department 
Elk Grove Police Department 
El Monte Police Department 
El Rancho Unified School District Police Department (not a POST participating 
agency) · 
El Segundo Police Department 
Emeryville Police Department 
Escalon Police Department 
Escondido Police Department 
Etna Police Department 
Eureka Police Department 
Exeter Police Department 

~IBIQIDIEIEIGltllllJIJSILJMIMIQlflOIBlllil!lllll~IXlllZ 

Fairfax Police Department 
Fairfield Police Department 
Famnersvllle Police Department 
Ferndale Police Department 
Firebaugh Police Department 
Folsom Police Department · 
Fontana Police Department . 

· Fontana Unified School District Police Dep"artment 
· Foothill/De Anz:a Community College District Police Department 

Fort Bragg Police Department .. 
Fortuna Police Department 
Foster City Police Department 
Fountain Valley Police Department 
Fowler Police Department' 
Fremont Police Department · 
Fresno City College Police Department (not a POST participating agency) 
Fresno County District Attorney · 
Fresno County SberJtrs Department 
Fresno Pollcei Department . 
Fresno Yos·amlte International Airport 
Fullerton Police Department 

Page 4of12 
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Gal\ Police Department . 
Garden Grove· Police Department 
Gardena Police Department 
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··. ·'. 

Gavllan Colle~gus Secur!tv Department (not a POST participating ag~ncy) 
Gilroy Police Deoartment _ .. ,..,,:.;; . .,- : . · ... 
Glendale Community College District Police Department 
Glendale Police Department :\\:~··'; :: :: ·: :;. 
Glendale Police Department Park Raiig'er~ .. ;.•' :.::,~::"<:. ' · 
Glendora Police DeR!!l1!lliml · · :."' .':;·::"':.}:''. ····.':'!.' · ·•· 
Glenn County DistrlctAt\plilfil! : ···.·· '."· · ·.·.:.;;,. · 
Glenn County Sheriffs Department/Co"roner · ·'Y: ,. 
Gonz~les Pol Ice Department ·: .:.·.,. _ .. ~.-.: ·. . .,_~;;::.:. ~ 
Grant Joint Union High School District Police Department 

· Grass Valley Police Deoartment · 
Greenfield Police Department · 
-Gridley Police Department . · · . 
Grossmont-Cuyameca Community Colleg·e District Police Department 
Grover Beach Police Department 
Guadalupe Police Department 
Gustine Police· Department 

Page 5of12 · 
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Hacienda - La Puente School District Police and Safety Department 
Half Moon Bay Police· Department 
Hanford Police Deoartment 
Hawthorne Police De~ 
H1wward police DelllidJJ!fillj 
Healdsburo Police Department 
Hemet Police Dep~ 
Hercules Police Department 
Hermosa Beach Police Degartment 
Hesperia Unified School Dlstrlcf Police Department 
Hillsborough Police Department 
Hollister Police Department 
Holtville Police Department 
Humboldt County Coroner 
Humboldt County District Attorney 
Humboldt County Sheriffs Department 
Humboldt Department of Welfarellnvestloatlons 
Huntington Beach Police Degartment 
Huntington Park Police Department 
Huron Police Deoartment 
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Imperial County District Attorney 
l.!Imerlal County Sheriffs Department 
Imperial Police Department 
Indio Police Department 
Inglewood Police Department . 
Inglewood Unified School District Police Department 
Inyo County District Attorney 
Inyo County Sheriffs Department. 
lone Police Department 
Irvine Police Departmeint . 
Irvine Valley Community College District Police Department 
Irwindale Police Department · 
Isleton Police Department (not a PC?ST participating agency) 

Jackson Police Department 
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Kensington Police Department 
Kerman Police Department 
Kem County District Attorney 
Kem County District of Parks & Recreation Police Department 
Kern County Sheriffs Department 
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Kem High School Dlstrlot Police Department 
King City Police Department · 
Klngs County District Attcirhey 
Kings County Sheriffs Deoiirtaient 
Kings County Human se·rvlces Agency, Fraud Bureau 
Kingsburg Police Department 
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·La Habra Police Department 
. La Mesa Poljge Department 
La Palma Police Department 
La Vetne Police Department 
1.:aguna Beach Police Department 
Lake Countv Dlstrjct Attdibev · 
Lake County Sheriffs Deparjmeht 
Lake Hemet Municipal Water District 
Lake Shastina District Police Department 
Lakeport Police Department . 
Lassen County Pl std ct Attorney 
Lassen Ci:iubtY. Sh.iitlft's De~artment 
Lemoore Pellce Deb1i'r@erit ... 
Lincoln Police Department · 
Lindsay Department o(IPublic Safety 
Liveanore Police Depa'rtmeiit ·" · · 
Livingston Police Departrherit ·· 
Lodi Police Department · 
Lompoc Police Department '-' ·· 
Long Beach Police Depertinent · 
Long Beech· Unified 'Schi:icil Dlstflct Safety Department (not a POST participating 
agency) · 
Los Alamitos Police Debartment 
Los Altos Police Departmenf' ·. . 
Los Angeles City Department of General Se.rvlces 
Los Angeles City HoUslni:J 8\lth'iirltV '· .. , ·· 
Los Angeles Oltv Deoii'ttm'elit ·of-Recreation and Parks. Paris Ranger Division 
Los Angeles Oount{Coto6e('··'I· .-.. ,., · · · -' · 
Los Angeles Couti!y'.Dlsl:i'Jtjt'Attomey . 
Los Angeles County Probatlon·Department (no.I .a POST participating agency) 
Los Angeles.County Officecof .. l"'llbl!ci".Safst\i' · 
Los Angeles County Sheriffs Department . 
Los Angeles Department ofiranspodation Investigations (not a POST participating 
agency) · 

, Los Angeles Police Degartment 
Los Angeles Port Police Deparjment 
Los Angeles Scho61 Police'Dej:iarjment . 

· Los Angeles World Almbrts Pollbe Department 
Los Banos Police Department ·. '. · -' 
Los Gatos Police PepEirjm'erit :- · . · · 
Los Rios Corrirriunlty· College District Police Deparjment 
Loyola Marvmount Unlvers!WOfficie cif Publk>Safety (not a POST participating 
agency) ... 
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Madera County District 'Attorney 
Madera County Sheriffs 'Degartment 
Me_d_e.ra Police, Department 
Mammoth Lakes Police Department 
Manhattan Beach Police Department 
Manteca Police Department 
Maricopa Police Department 
Marin Communlty.:College District Police Department 
Marin County Coroner· · 
Marin County District Aftorney 
Marin County Sheriff's Department 
Marina pepartment of Public' Safety · 
Madoosa County Pistrlct Attorney . 
Matlpbsa county Slie_rlff·s· Depifrtment 
Martinez Police Deparjma·nf · 
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Marysville Police Department 
Maywood Police Department 

·Mendocino County District Attorney 
Mendocino County Sheriff's Department 
Menlo Park Police Department 

· Merced County District Attorney 
Merced Coun!Y. Sheriffs Department 
Merced Police Department 
Mill Valley Police Department. 
Millbrae Police Department . . . 
Mills· College Department of Public Safety (not a POST participating agency) 
Milpitas Police Deoartmenr .. · . · · ·. 
Mira Costa Community College District Police Department · 
Modesto Police Department 
Modoc County District Attorney 
Modoc County Sheriff's Department 
Mono County District Attorney· · 
Mono Qounty Sheriffs Department 
Monrovia Police Department 
Montclair Police Department 
Montebello Police Department 
Montebello Unified School District Police Department 
Monterey County District Attorney 
Monterey County Emeraency Communication 
Monterey County Sheriffs Department 
M2illfil~·park Police Department 
Monterey Police Department . 
Monterey Peninsula Airport District Police Department 
Mooroerk College Police Department (not a POST participating agency) 
Moraga Police Department 
Morgan Hill Police Department 
Morro Bay Police Department . 
Mount San Jacinto Community College District Police Department 
Ml Shasta Police Department · 
Mountain View Emergency Communications 
Mountain View Police Department · 
Murrieta Police Department 
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-----------------Napa"Gounty·tlistrlct·Attorney-------------------------­
Napa County Sheriffs Department . 
Napa Police Department 
~11pa Valley College Department oi Public Safetv. 
National City Police Department 
Nevada City Police Department 
Nevada County District Attorney 
Nevada County Sheriffs Department 
Newark Police Department 
Newman Police Department 
Newport Beach Police Department · 
Novato Police Department 
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Oakdale Police Department 
Oakland City Housing Authority Police Department 
Oakland Park Ranae rs· · · 
Oakland Police Department 

. Occidental Collage Dep.fil!ment of Cam11us Safe\\~ (not a POST participating agency) 

Oceanside Police Department . 
Oceanside Small Craft Harbor District 
Ohlone Community Collage District Police Department ,--
Ontario International Airport 
Ontario Police Department 
Orange County Auto Theft Task Force (OCATT) (not a POST participating agency) 
Orange County District Attorney 
orange County District Attorney Welfare Fraud 

·Orange County Probation Department (not a POST participating agency) 
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Orange County Sbedffs Demartment/Coroner 
Orange Polios Departnlent 

. Orland Police Department 
.Oroville Police Department' 
Oxnard Police Department 
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Pacific Grove Police Department . . .. . 
. Paclfio·Udlon College Department of Pu_blic SafetY (nota POST participating agency) 

Pacifica 'Police Department' 
Palm Springs Police Pepartment :-
Palo Alto Police Department . . . . 
Palomar Comniuhlty College District Police Department 
Palos Verdes Estates Police'Degartineht · · 
Pacadlse Police Department · · ., : · 
Parller Police DepartmBnt . ··· · 
Pasadena City College District Police Department · 
Pasadena Polloe Department ·· · · ·: · ·· · · · 

· Pasadena :unified Scfiiiol District Pollca·oe0artmant 
Paso Robles Pol Ice 'Department · · · 
Peoperdlbe llrilviirslfy Public Safely Deoartment (riot a POST participating agency) 
Petaluma Policii' Deplirtmehl· · · · 
Piedmont Police Pebettmenl · 
Pinole Polios Departnie'rit i · : 
Pismo 8eacti'P611o·e cie'Qarttrisnt 
P!t!Sburg ·Pol las· Debilttnieht 
Placentia Police Departm.ein! .. 

· Placer County District Attorney 
.P.@..cer County Probation Department (not a POST participating agency) 
Placer Goudti/ She'ilff.s Department · · 
Placerville Police Departmii:iit 
Pleasant Hiii Pollae·oeP.atiIDiit;t 
Pleasanton Police Beplirtnienl · 
Plumas County Dlstdct btti:ii'ney (not a POST partlbipatlng agency) 
Plumas County Sheriffs Department 
Pomon.~ Police Department . 
Pomona Unified School District Police Department 
PorfRueneme Police Department · 
Porterville Police Department • 
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Red Bluff Police beQartrhent 
Redding Police Detiartme6t 
Redlands Pollce'DeDartriierit 
Redondo Beach Police Department 
Redwood City Police Department 
Reedley Police Department . ' 
Rialto Police Department 
Richmond Police Departmenj 
Ridgecrest Police Department 
Rio Dell Police Department 
Rio Vista Police Department 
Ripon Police Deoartme'rit .. · · . 
Riverside ComilfuiJJty College District police Department 
Riverside County District Attorney . · 
Riverside County Public Social Sa!Vices. 
Riverside County Shedffs Department 
Riverside Police Department 
Rocklin Police· Peoaltnient 
Rohnert Park Police Deoa'rtment 
Roseville Polios Dep~rtment 
Ross· Police Department 
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Secramento City College Police Department 
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Sacramento County Coroner 
Sacramento County District Attorney 
Sacramento County Deoartment of Human Assistance 
Sacramento County Sheriff's Department 
Sacramento Police Dep~ . .. ::· :· ' ' · .. 
Ssddleback Community College Police Degactment . ···'. 
Saint Helena Police Del2fil!mfil1l 
Salinas Police Dep~ · ..... ;· .. , 
San Anselmo Police Dep.fil!r:nfilll . 
San Benito Department of Emergency Services 

·San Benito County District Attorney· 
San Benito County Marshal · . 
San Bentto County Sheriffs Department . · • · - · · .. 
San Bernardino County Coroner (not a POSTpartlclpatlng agency) 
San Bernardino County District Attorney · · 
San Bernardino County Sheriffs Department 
San Bernardino Police Department 
San Bernardino Unified School District Police Department 
San Bruno Police Department 
San Carlos Police Del2fil!mfil1l . 
San Diego Community College District Police Department 
San Dleao City Schools Police Department 
San Diego County District Attorney 
San Diego County Medical Examiner (not a POST participating agency) 
San Diego County Probation DeP.artment (not a POST participating agency) 
San Diego County Sheriffs Department 
San Diego Harbor Police Department. Port Of 
San Diego Police Department 
San Fernando Police Deoartmsnt 
San Francisco Community College District Police Deoartment 
San Francisco County District Attorney 
San Francisco County Emergency Communications 
San Francisco County Medloal Examiner 
San Francisco County Sheriffs Department 
San Francisco Munjcloal Ra!!wav Police Degartment 
San Francisco Police Department 
San Gabriel Police Department 
San Jacinto .Police Department . 
San Joaquin County District Attorney 
San Joaquin County Sheriffs Department 
San Joaquin Delta College Police Department . 
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San Joaquin-county·Probation-Department-(not·a-POST-participating·agency)----------­
San Jose Police Degartment 
San Jose Unified School District Police Department -
13an Jose/Evernreeb Community College District Police Department 
San Leandro Police Department 
San Luis OblsQo County District Attorney 
San Luis Obispo County Sheriffs Department 
San Luis Obispo Police Department 
San Marino Police Deoartment 
San Mateo County Coron.er 
San Mateo County District Attorney 
San Mateo County Public Safety Communications Center 
San Mateo County Sheriffs Deoartment · 
San Mateo Police Department 
San Pablo Police Department 
San Rafael Police Department 
San Ramon Police Department (not a POST participating agency) 
Sand City Police Department 
Sanger Police Department 
Santa Ana Police Department 
Santa Ana Unified School District Police Department 
Santa Barbara County District Attorney 
Santa Barbara County Sheriff's Department 
Santa Barbara County District Attorney, Welfare Fraud Unit· 

· Santa Barbara Police Department · 
Santa Clara City Communications De[!artment 
Santa Clara County Communications Department 
Santa Clara County District Attorney 
Santa Clara County District Attorney, Welfare Fraud Unit 
Santa Clara County Sheriffs Department 
Santa Clara Police DeRartment 
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Santa Clara University Department of Campus Safety (not a POST participating 
agency) . · 
fuill~z Couotv District Attorney · 
Santa Cruz County She"dffs Department 
Santa Cruz Police Delii:ldrbenF 
Sahta· Ee Springs Pc lies Seitvlces (not a POST participating agency 
Santa Marla Police De1#11tnieht. · · · : · 
Santa Monica Community, College District Police Department 
Santa Monica Police Department · 
Senta.Palila Pol!ce'Departmerit . .. 
Santa Rosa Junlo[Col!egii'Pollce Department 
Santa Rosa P6!!ce Oegsrt!Iient 
Sausalito Pol!ce oe0artnient . 
Scotts VSl!eiy Pol!ce paPartnient 
Seal Beach Polloe Gepartinent · 
Seaside PolloeOeparttiient 
Sebastopol Pol!ce !Depiirtr'nent 
Selma Police Geoartmerit 
Sequoias Co!lega of the. Police Department 
Shafter Pol!pe DepartriJent 
Stiiista' Area ·sate'\~i"Ccmii)unlcatlons· Agency 
Shasta Ocitiiity Plstrlct"A!torbei 
Shasta County Marshal · . 
Sbasfa county SHerlffs Debartment 
Slatril C6tlritY-Dlsttlot At\orney (not a 'POST participating egency) 
~CountfSharlffs Deipiirtment · 
Sierra Madre Pol!ce'Def:i'arttiient . 
Signal Hill Police Depertrrient :· · 
Simi Yalley Po!!ce· Departrrjent 

· Sisklymf':couritv Dlstrlat Attorney 
Siskiyou County ·sneHffs Dep'efrtrilent . . 
Snowline Joint Unified Schoo1 District Police Department 
Solano Comriiuhlty" Cllolle"[ie' Police Pe

0

partment 
Solano County Dlstrl¢t·Attcimey ·· 
So!9r\0·0aubtv 'Sheriffs Department 
Soledad Police peiiart!Iieiif: · • . 
Sonoma County District-Attorney · ' · 
Sonoma County HuhieiQ'Set'Vlcea· Department 
Sonoma County Proba!lori·'DeOai"tment (not a POST participating agency) 
Sonoma County Sheriffs' !Department 
Sonoma Pol!oEi"Detia'dinEint · · · 

Taft Police Department 
Tehama County Coroner 
Tehama Countv Qlstrlct Attornev 
Tehama CountY Sheriffs Department . . 
Temecula Police DepartmeiJt (contracted through R1vers1de Countv Sheriffs 
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Department) 
Tiburon Police Department 
Torrance Police Department 
Traav"Pollce Department''::.:;),.. . ... 

-.. Trinidad Police Department ., "' . · · · 
_ · Trlnitv c·ourity DlstrlctAttciriisv.' . 

Trinity County MarshaJ'.i'('I;•·.:·:':,·: · ·_-.·, : -;· .. 
. Ir!nl1Y. County Sheriff's Degai:tnlent .· _,, .. _.,_·,. 
Truckee Police Departiiient';·'<~ · ~-· · ~-· 
Tulare Countv District Attorney 
Tulare Countv Probation De1:1artment (not a POST participating agency) . 
Tulare County Sheriffs Department 

·Tulare Police Department · 
Tulelake Police Department 
Tuolumne County District Attorney 
Tuolumne County Sheriff's Department 
Turlock Police Department 
Tustin Police Department 
Twin Cities Police Department 
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UC Berkeley Police Department 
UC Davis Police Department 
UC Irvine Police Department 
UC Los AngelesPollce Department 
UC Merced Police Department 
UC Riverside Police Deriartment 
UC San Diego Police Department 
UC San Francisco Police Department 
UC Santa Barbara Police Department 
UC Santa Cruz Police Department 
Ukiah Police Department 
Union City Police De1<artment 
Union Pacific Railroad 
University of La Verne Campus Safety Department (not a POST participating 
agency) 
Upland Police Department 
U.S. Attorney for the Central District of California (not a POST participating agency) 
University of San Dleoo Public Safety Department (not a POST participating agency) 

UniverW. of San Francisco Public Safety De1<artmElfil (not a PDSTparticipating 
agency) 
)Jnlvers!!Y. of Southern California Department of Public Safetv..(not a POST 
participating agency). 
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Vacaville Police Department 
Vallejo Police Department 
Ventura County Community College District Police Department 
Ventura County Medical Examiner (not a POST participating agency) 
Ventura County District Attorney 
Ventura County Sheriffs De1<artment 
Yentura Harbor Patrol (not a POST participating agency) 
Ventura Police Deoartment 
Vernon Police Department 
Visalia Police Department 
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Walnut Creek Police Deoartment 
Walnut Valley Unified School District Police Department (not a POST participating 
agency) · · 
Watsonville Police Department 
Weed Police Department 
West Cities Police Communications .Center 
West Contra Costa Unified School District Police OeJ<artment (not a POST 
participating agency) · 
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West Covjns Communications Dlstrlat 
West Covina Police Dei;iilrtment 
West Sacramento Police Depattment · · 
West Valley-Mission Ccimrhufi!ty College District Police Department 
Westminster Police Pepartmilnt 

., . . . . . .: . , Westmorland Police Departmenf 
Wheatland Polios Ci_epartmerit 

··" ·- . ,,_, " Whittler College Police Department (not a POST- participating agency) 
Wblt!ler Police Department . '.' 
Williams Police Departrrierit 
Wiillts Police Departmem'. · 
Willows Police Departmen! . . . 

. . Windsor Poltce-Depadrrie[\\ (not a PbST'partlclpatlng agericy) 
Winters Police Department · · 
Woodlake Police Department 
Woodland Police Department 
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.ondlllons of Use 

Yolo County Communications Emergency Services Agency · 
Yolo County District Attorney 
Yolo County Sheriffs Department 
Yreka Police Departmsrit 
Yliba City Police Department · 
Yuba County Sheriff's Department .. 
Yuba Community College District Police Department . 
Yucaipa Police Departmeht'(rioh POST' participating agency) 

Copyright© 2007 stale of.Cellfornl~ · 

206 

-:tp://www.post.ca.gov/library/other/agency page.asp 

Back to Top of Paae 

1/3/2007 



.... 
... ., 

WeSf]aW. 
.. '1..·~· ...• 

...... 

37 CiiLApp.4th 675 . · · · ··. Page l 
37 c;al.f.pp.4th 675, 43 Cal.Rptr.2d 660, 60 Cal. Comp. Cases 717, 95 Cal. Daily Op. Serv. 6300, 95 Daily Journal 
DAIZ, 10,685 
(Cite;as:.37,.Cal.App.4th 675) . 
r-:~i~' · . .;.. ':· ·::.( ~ .·· :. ,; ·• . . 

•• • ' ~..!';"' 

H 
State Compensation Ins. Fund v .. 

. W.C.A.B.CaLApp.2.Dist.STA. TECOMPENSA TION · 
. INSURANCE FUND, Petitioner, 

' v,. ' . 
WORKERS' COMPENSATION APPEALS BOARD 

and SAM WELCH;ER,.ResporidentS. 
. No. B086372. 

Court of Appeai, Se,c~nd District, Division 3, 
· Clilifo'rn ia. · 

. Aug 8, 19.95. 

1.,,. 
SUMMARY . .. I!'···•,~ • ' 

' . ' 

since she had not been identified as a witness at the . 
mandatory settlement conference or in· the· settlement 
conference •statement, and no explanation had beeil · 
given at trial: for the·· failure. to.· so identify. her: · 
(Opinion by IGein, P, J., with:Croskey and .A!ldrich, 
JJ.,.concurring.) · · 

•. ·>"/· 

HEADNOTES 

Chissified to: California Digesi of Official R:eports 
;"' - ,i 

'.!.-: 
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37 Cal.App.4th 675 , . · · · · · Page 2 
37 Cal.App.4th 675, 43 CaLRptr.2d 660, 60 Cal. Comp. Cases 717, 95 Cal. Daily Op. Serv. 6300, 95 Daily Journal 
D.A.R. I 0,685 
(Cite as: 37 Cal.App.4th 675) 

consequences are adverse to the employer/carrier. 
(See 2 Wilkin, Summary of Cal. Law (9th ed. 1987) 
Workers' Compensation, § 380.] . 

· @) Evidence § · 20--Presumptions--Affecting Burden 
of Proof--As Implementing Public Policy. 
While ·a presumption affe_cting the -burden .of 
producin~ . _evidence concerns only" the particular' . 
litigation in which it applies, a presumption affecting 
the burden of proof is established to implement some 
publfo policy other tban to facilitate the pa11icular 
action in which it applies. 

statute by the agency charged with its enforcement 
and. interpretation, while not necessarily controllirig, 
is of great weight, and courts ·will not depart from 
such construction unless it ·is clearly erroneous or 
unauthorized. · 

COUNSEL 
Kri.men, Klein, Da Silva, Daneri & Bloom and Don· 
E. Clark for. Petitioner. 
Dennis J. O'Sullivan and David D. Robin for 
Respondents. *678 

Ci!!,, !!.!!) Workers' Compensation § 67--Proceedings KLEIN, P. J. 
Before Workers'. Compensation Appea.ls Board-- A workers' compensation judge (WCJ), ·applying the 
Claims--Failure to Reject Claim *677 of Injury rebuttable presumption of compensability pr.ovided in 
Within Specified Time as Creating Presumption of Labor Code· section 5402, . l'NI barred evidence 
Compensability-Admissibility of Evidence to Rebut offered by defendant State Compensation Insurance 
Presumption. Fund (SCIF) concerning its admitted noncompliance 
The Workers' Compensation Appeals Board correctly with the statute and determined that an applicant was 
upheld the rulings of a workers' compensation judge I 00 percent pennanently disabled due to· industrial 
that Lab. Code. § 5402 (failure to reject liability for injury. SCIF petitioned for reconsideration, and the 
workers' compensation injury claim within 90 days Workers' Compensation Appeals Board (Board) 
after filing of claim creates presumption that injury is denied reconsideration, upholding the WCJ. SCIF 
compensable; presumption is rebuttable only by sought review in this court, contending that the WCJ 
evidence discovered subsequent to 90-day period), had erred· iii .finding applicant's injuries compensable. 
barred evidence off!lred by a workers' compensation in view of the extensive medical record 
insurer concerning its admitted noncompliance with demonstrating nonindustrial caµsation. Both the 
the statute and that the applicant was disabled due to applicant and applicant's health care provider (Kaiser 
industrial iajur)r. Once the presumption attached due Permanente, The 4600 Group, referred to herein as 
to the insurer's ·failure to res11ond to the_applicant's ___ Kaiser)_answered_the_petition,_contending_that.failure-------
timely claiin within 90 days, the insurer had the to apply Labor Code section 5402 in this instance 
burden of proof on the priinary issue of causation. · would render .the legislation, enacted · as part of 
The insurer offered four medical reports to show that Legislature's effort in 1989 and 1990 to. reform the 
the applicant's diseases were not work related, but workers' compensation. system; meaningless. We 
they had not been obtained during the · 90-day agree, and affirm the determination of the Board. 
statutory period. The presumption operates to bar the 
presentation of evidence _which couid have been 
obtained with the. exercise of reasonable diligen.ce 
and all· of the records could have. reasonably been 
obtained in the 90-day period. Thus, the insurer ·never 

. established that it had exercised reasonable diligence 
in investigating the claim. Further, the workers' 
compensation judge properly excluded the testimony · 
of the insurer's claims adjuster as to when the claim 
had been rejected, pursuant to Lab. Code. § 5 502; 
subd. (d)(3), since she had not been identified as a 
witness at the mandatory settlement conference or in 
the settlement conference statement, and . no 
explanation had. been given a_t trial for the failure to 
so identify her. · 

(fil Statutes § 44--Construction--Aids--
Contemporaneous Admi.nistrative Construction. 
Contemporaneous administrative construction of a 

FNJ The statute provides as follows: 
"Knowledge of an injury, obtamed from any 
source, on the part of an employer, his.or her 
managing agent, superintendent, foreman, or 
other person in authority, or lmowledge of 
the assertion of a claim of injury sufficient 
to afford opportunity to the employer to 
make an investigation into the facts, is 
equivali;nt to service under Section 5400. 'If 
liability is not rejected within 90 days after 
the date the claim form is filed under 
Section 5401, the injury shall be presumed 
compensable under . this division. : The 
presumption is rebuttable only by evidence. 
discovered subsequent to the 90-day 
period.'' ·• 
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37 Cal.App.4th 675, 43 Cal.Rptr.2d 660, 60 Cal. Comp. Cases 717, 95Cal. Daily Op. Serv. 6300, 95 Daily Journal 
D.A.R. 10,685 . 
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Facts and Procedural History 

Applicant Sam Welcher, born June 25, 1930, worked 
·from January 1965 to February 26, 1991, first ·as a 
truck driver and then a dispatcher, for defendant 
employer Cook & Cooley,- insured by defendant · 
SCIF. Applicant left ilie job. because he was no 
longer able to work due to health 'problems, and in · 
March 1991 underwent major aortic bypass surgery 
at ICaiser during which a kidney was removed and 
some toes were amputated. Applicant, sufferirig from 
renal failure, receives dialysis · frequently, and the 
medical expenses in. this case are large. FNl He filed 
his claim for workers' compensation benefits on 
August 30, 1991, alleging an industrial continuous 
trauma injury to his kidneys, right lower leg, to his 
internal system, to his heart and· psyche, and that he 
had i,ndustrially caused hypertension as well. 

.i;:B2 At trial, Kaiser submitted a lien claim 
-of:$277,902.l 7, not a final lien. 

SCIF did;11ot deny liability in this case uniil January 
2, 1992,., .. alrnost four months after the date of 
knowledge· of the mjury, which constituted 
noncompliance with Labor Code section 5402. *679 

: .~ 

'( .. ' ~ -; 

. .. :. . . ·. 

report dated March. 25_, i!.19i,- by I(aise:i<.phy.sici~n · .. 
Mark Saroyan, M.D.; iui£ on . Kalser"s ; .medical . 
records. (The. records, designated exhibiL2(i, .. ·.which 
were· extensive, were admitted at trial· after' being 
subpoenaed by defendant .SCIF .. Dr. ·Saroyan's. 
reporting · was included.),. The WCJ's summary 
·included the· following:· "In .. 1980,. the applicant. 
beca~e a radio dispatcher. At that same time he· wa5 
diagnosed as ha','.ing hypertension and ·high 
cholesterol. This hypertension was not under control 
since . the applicant stopped taking his medicine. 
During the period of 1984 to 1986, applicant had 
various_ polyps and possible cancerous growth[s] of 

· his vocal cords with subsequent operations [ o )n · 
6/8184, 5/85, 4/86. During this time the applicant was 
[a) 2-pack a day smoker and possible alcohol user. 
The record is very vague about applicant's use of 
alcohol. Thus by 4/89, the applicant was diagnosed 
with uncontrollable hypertension, ·gallstones, hiatal_ 
hernia and chest pains. As for the chest pains, it was 
determined that the applicant had a normal EKG and 
no cardiac ·problems, Also at that time, applicant's 
care was transferred to Kaiser HMO. Eventually by 
1991, the applicant bad a renal failure which 
eventually resulted in dialysis with . subsequent · 
complication of amputation of his right first and 
second toes. Subsequent to 1991, the applicant had a 
history of. unidentified G.I. bleeding with severe 

At trial, .;applicant testified that during his daily vascular disease. At the present time, the applicant is 
employm~nt as a radio dispatcher, he was . often on dialysis for his total renal or kidney failure." 

-----ca""w=akenea:in'tne nigncoy-callsconcerl\ilfggasoline·----------------------------­
deliveries; ;;He was in effect. always "on call." 
Applicant missed very little time from work until he 
became sick in February 1991. Applicant felt stress 

. on the job caused his illness, but would have 
continued to work if his illness had not intervened. 
Applicant further testified that the hypertension was. 
diagnosed when he was 55 years old, and that his 
doctor had advised him to ·stop smoking, but said 
nothing about alcohol consumption. 

111e WCJ issued findings and award, determining that 
applicant had sustained industrial injury to his 
kidneys, his right lower extremity, his intemai 
system, and his heart, and had work-related 
hypertension, "for the period 1/65 to 2/26/91 
(pursuB.llt to Labor. Code Section 5402)." The WCJ 
found that applicant was permB.llently and totally 
disabled, and that there was need for further medical 
treatment for the applicant's renal and hypertensive 
conditions. · 

In her opinioi1 on decision, the WCJ discussed 
applicant's medical history in detail, relying on the 

The WCJ elaborated further. "Applicant had a renal 
vascular hypertension which is the narrowing of the 
arteries to tl1e kidneys. The lcidneys, to *680 
compensate for the restricted flow of blood, 
produce[d] renin, a honnone which increase[d)'blood 
pressure, hence renal vascular hypertension, as 
iridicated by the Kaiser records. Thus, the applicant's 
hypertension was not a stress-related hypertension. 

. This hypertension and the narrowing of arteries 
eventually [led] to ... applicant's renal. failure. A 
stress-related hypertension is a hereditary condition 
which is exacerbated by a person's diet, weight, 
smoking habits, alcohol use and other contributory 
factors. In this case, · the applicant's smoking 
contributed to his vascular narrowing disease of his 
arteries to his kidneys.... [~ ] Applicant had renal 
vascular hypertension as . opposed to stress caused· 
hypertension. This is the reason why the applicant's 
hypertension' was ·uncontrollable by· the usual 
medications, which did not benefit him at all. The 
proper tre_atn:ient for renal vascular hypertension is 
aorta-bi-iliac bypass and/or aorta-left-renal bypass., .. 
Thus, it is found that the renal vascular hypertension 
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with eventual renal failure and dialysis and .. - ..... · . .. 
amputation of the applicant's toes is non-industrial." :· · · The Board denied SCIF's petition for reconsideration 

. . - without further· discussion:' SCIF filed· a. verified, 
Finally,· the WCJ declared: "Now, comes the timely petition for writ of review in this court on 
·interesting part of the case ... , the 90-day presumption September ·2,. 1994, .observing there had been· no 
applies. However, this presumption is 'rebutt[ed) by. published appellate opinion on what Labor Code 

'evidence discovered subsequent to th'e 90-day period. 'section 5402 means, wliat 'kind of presumption has' 
The Labor Code is not clear as to what type of been created, and most particularly, what kind of 
evidence, i.e., medical or testimonial evidence for the evidence effectively rebuts the presumption created. 
delay. In this case, ·defense attorney wanted.to present by the statute. SCIF argued that all its medical reports · 
the testimony of the adjuster Amanda Corral-Cortez corutituted evidence .which rebutted the presumption, 
as to why the objection was not timely served on the but did not submit the reports ·upon which it relied 
applicant and his attorney within the 90 days. The. with the writ petition. (They are included in the 
WCJ had ruled that the· testimony was inadmissible Board record, however, and have been part of our 
since her name llB a witness was not listed either on review.) Kaiser filed opposition to the issuance of a 
his 7123/93 MSC Statement [(Mandatory. Settlement writ, contending there have been several Board panel 
Conference Statement)] and [sic) the 8/4/93 opinions in recent years talcing the position the only 
Settl'ement Conference Summary. Because of the· rebuttal evidence admissible to combat . the 
operation of Labor Code Section 5402, it is found the presumption of section 5402, once noncompliance by 
applicant's injury is industrial under the 90 day rule." the employer/caiTier has been established, is ~vidence 

SCIF petitioned for reconsideration, pointing out 
what it deemed the "inconsistent" findings made· by 

·the WCJ. · The WCJ . recommended denial of 
reconsideration in her report and recommendation to 
the Board, because SCIF had not denied the injury in 
timely fashion. "The primary purpose of this Labor 
Code Section was that the defendants expeditiously 
investigate all claims in a timely manner so that the 

that was not reasonably obtainable within the 90-day 
period, and that these opinioru had stated the 
dispositive rule in this· case. This comi issued a writ 
of review. 

. Discussion 

I. Statuto1y intent 
·a[J]Jlicant will not be held in limbo as to the-~--------------,----------~----

----ccimpensability of his injury. Defendants admitted 
that their denial was not timely .... " As to barring the 
testimony of SCIF's ·claims adjuster, the *681 WCJ 
pointed out that ·by the tiine of the mandatory 
settlement · conference "defendants · had ·had 
approximately two years in which to investigate the 
applicant's claim," and discovery had closed on that 
date· pursuant to Labor Code section 5502, 
subdivision ( d)(3). FNJ 

(l) "A fundamental rule of statutory construction is 
that a court should ascertain the intent of· the 
Legislatur~ so· as to effectuate· the purpose of the 
law." (DuBois v. Workers' Comp. Appeals Bd. (1993) 
5 Cal.4th 382, 387 [20 Cal.Rptr.2d 523, 853 P.2d 
978].) When the meaning of a statute is uncertain, 
resort may be had to the history of .the legislation, 
including· legislative and other reports, to ·resolve 
such ambiguities as exist. (Id. at p. 393.) 

'o 

FN3 Labor · Code section 5 502 is a 
procedural statute, governing hearings and 
calendaring of workers' compensation 
matters,. among other things. In pertinent 
part, subdivision (d)(3) provides 
"[d}iscovery shall close on the date of the 
mandatory settlement conference. Evidence 
not disclosed or obtained thereafter shall not 
be admissible unless the proponent of the 
evidence can demonstrate that· it was not 
available or could not have· been discovered 
by the exercise of due diligence prior to the 
settlement conference." 

(£&) In the case of Labor Code section 5402, the 1989 
amendment to the section was one result of attempts 
"by· representatives of organized labor, management 
and the insurance industry following several years of 
negotiation intended to streamline and improve the 
workers'. compensation benefit . *682 delivery · 
system .... " (Enrolled Bill Rep., Assem. Bill No: 276 
(Sept. 19, 1989) Dept.Industrial Relations, p. 4.) Its 
primary purpose, as the WCJ correctly stated, was to 
expedite the entire .claims process in workers' 
compensation by limiting the time during which 
investigation by the employer of a claim by an 
injured worker could be undertaken-90 days-without 
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being penalized for delay: _T):i~ .• ~'·P~l!~ltYf!,·P.nivided for 
delay was that a·_''·rebuffi!ble'' pre!irimpti01i·· of 
compensabi!ity would iatta~h tto,th:e· clahrii":i.V 

·: . ·-~·:: 

II. The Nature of the Presumption Created 
. . . . 

· We consider what··sort of ~'rebuttable presumption" 
the Legislature intended to create in Labor Code 
section 5402. "A presumption. is an assumption ·of' 
fact that the law requires to be made· from ariother 

·fact or group of facts found· or otherwise established 
i11 the action. A presumption is not ·evidence." CEvid. 
Code, § 600, subd. (a), italics added.) "A 
presumption is either conclusive or rebuttable. Every 
rebuttable presumption is either (a) a presumption 
affecting the burden of producing evidence or"(b) a 
presumption affecting the burden of proof." (Evid. 
Code, Ii 60 I.) 

·.:~ . 

employer/carrier. 

·~ In this case, "the underlying facts" were that 
applicant had made a timely claim to which SCIF had 
not responded for approximately four months, instead 
of the ninety days permitted by the statUte. The 
WCJ's ruling barring the· testimony ·of the "SCIF · 

·claims adjuster was highly significant, h1 that SCIF 
was thus unable to avoid the application of the 
presumption. SCIF then had to assume the burden of 
proof on the primary issue in the case, -which was 
industrial causation. -Resolution of this issue required 
medical evidence, usually presented through medical · 
reports· from examining, treating or evaluating 
doctors .. At trial, SCIF did offer, and· the WCJ 
admitted, the reports of four · defense ·doctors, 
obtained after January 2, 1992, including those 
prepared on August 2, 1993, and August 4, 1993, by· 
internist and cardiologist Richard Hyman, M.D., in 
which he. diagnosed hypertension and atherosclerotic 
peripheral vascular dis"ease and concluded that 
neither were work related. All of these reports,. 
however, were offered without explanation as to why 
they had not been obtained during the 90-day 
investigation· period allowed by Labor Code sectioti 
5402. . . 

"A presumption affecting the burden of producing 
evidence:f.equires the ultimate fact to be found from 
proof of:th~.' predicate facts in the absence of other 
evidence. If contrary evidence is introduced then the 
presumption has no further effect and the matter must 
be determined on the evidence presented. · (Evid. 
Code, § .: 604.)" (Jn re Heather B. (1992) 9 
Cal.Anp.4th 535, 561 (!.J Cal.Rotr.2d 8911.l A 
presumption affecting the burden of proof has a more Ill. What Constitutes Evide1;ce Which Will Rebut the 
substantial. impact in determining the outcome of Presumption of Compensability 

-----1itigati0r1::"111e· effectof a presumption affecrmgtli'""e __________________ ------------

burden of·pn:iof is "to impose upon the partY against 
whom it operates the burden of proof as to tbe 
nonexistence of the presumed fact.;' (Evid. Code. § 
606 .) Q) While a presumption .affecting the burden of 
producing evidence concerns only the particular 
litigation in which it applies, a presumption affecting 
the burden of proof "is established to implement 
some public policy other than to facilitate the 
particular action in which it applies. [Citations.]" (Jn 
re Heather B ., suvra, at p: 561; Evid. Code. § 605 .) 

(Th) We have conCluded that the rebuttable 
presumption of Labor· Code section 5402 was 
intended to affect the burden of proof rather than the 
burden of producing evidence, because it was created 
by the Legislature to. implement the public policy of 
expediting workers' compensation claims .. As such, 
once the underlying facts have been established, its 
effect in workers' compensation litigation is to place 
upon the defendant employer/carrier the burden of 
proving the employee/applicant does not have a 
compensable *683 injury; in the· absence of such 
proof, the consequences are adverse .to the 

Once the presumption bas attached to a claim, at 
issue is what evidence may be admitted on behalf of 
the employer/carr"ier to rebut the presumption. Labor 
Code section 5402 states that the evidence be only 
that "discovered subsequent to the 90-day period." 
While there is as yet no appellate discussioff of this 
issue, the Board has spoken to· it in a number of panel 
decisions. Id) We adhere to "the well-established 
principle that contemporaneous ·administrative 
construction of a statute by the agency charged with 
its enforcement and interpretation, ·while not 
neces.sarily controlling, is of great weight; and courts . 
will not depart· from such crnistruction unless it is 
clearly erroneous or unauthorized." (Industrial 
Jndenmitv Co. v. Workers' Comp." Aovea!s Board 
(1985) 165 Cal.AppJd 633, 638 (211 Cal:Rptr. 

film 

C1Q) In Napier v. Royal insurance Co. (1992) SAC 
174290, 20 Cal. Workers' Comp. Rptr. 124 (writ 
den.), FN• a Board panel rejected an extremely bfoad 
interpretation. of Labor Code section 5402 which 
would have barred all further discovery once the 
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presumption applied, but said: "While the· *684 
· presumption of compensability will preclude the 

defendant from disputing its liability Jor injury with 
evidence ·which could have been obtained with the 
exercise of reasonable diligence within the initial 90 · 
day period, defendant is not thereafter permanently .. 
p1'evelited from seekmg. evidence on corollary iind 
related issues." The conclusion that-the Labcir Gode 
section 5402 presim:iption operates to bar the 

·presentation of evidence ·Which "could have _been 
obtained with tbe exercise of reasonable diligence" 
was also reached by the Board in Finess v. American 
Motorists Ins. Co. (1992) SAC 173856, 20 Cal. 
Woricers' Comp. Rptr: 303 and Casey v. CIGNA 
(1993) GRO 7572, 5718, 6593, 21 Cal. Workers' 
Comp. Rptr. 248. What constitutes "reasm1able 
diligence" is being decided on a case-by-case basis. 

FN4 A board panel decision reported in the 
California Workers' Compensation Reporter 
is regarded as a properly citable authority, : 
particular on the issue of contemporaneous 
adlriinistrative · construction of statutory 
language. (Griffith v. Wor/ce1·s' Como. 
Appeals Bd. (1989) 209 Cal.App.3d 1260, 
1264, fn. 2 [257 Cal.Rotr. 8131.) 

The Board has also identified at least one area where 
____ the_presumption.does.not.operate.as.a.bar_against.tl1e 

admission of evidence which may rebut 
compensability of a claim. An applicant's testimony 
at a hearing may rebut the presumption, if the ·WCJ · 
does not find the applicant credible on the issue of 
compensability; the Board has reasoned that such 
testimony could not reasonably have been discovered. 
in. the 90-day "period. (Davis v. Workers' Comp. 
Appeals Bd. (1994) 59 Cal.Comp.c'ases 1066.) 
Following the same reasoning, the testimony of other 
witnesses at trial or by deposition on behalf of the 
applicant may rebut the presumption. (P/itherell v. 
W'orkers' · Comp. Appeals Bd. · (1994) 59 
Cal.Comp.Cases 1128, writ den.; and see Pinson v. 
Workers' Comp. Appeals Bd. (1995). 60 
Cal.Comp.Cases 141.) 

None of these decisions assist SCJF in its contention 
that it should have been' permitted to rebut the 
presumption with the ·evidence contained in its 
medical reports, or the evidence discussed by the 
WCJ which was contained in the records . of lien 
claimant Kaiser, all of which could have reasonably· 
been obtained in the 90-day period after August 30, 
199 l. ln short, SCIF never established that it had 

. exercised reasonable diligence in investigating this 
claim. 

IV. The WCJ's Labor Code Section 5502. Subdivision 
. · . . (d)(3), RuUng . '. . · · 

SCIF did offer the testimony of its claims adjuster 
Corral-Cortez at trial, although she . had not been 
identified as ·a witness at the mandatory settlement 
conference or in the settlement conference statemerit. 
The· WCJ ruled that this circumstance operated to 
exclude the evidence, pursuant to Labor Code section 
5502, subdivision (d)(3). This statute, which was 
enacted in 1989 and has undergone amendment on 
several occasions since, was considered by the Board 
in Zenith Insurance Co. v. Ramirez (1992) 57 
Cal.Comp.Cases 719. The Board (in bank) upheld 
and applied the mandatory settlement *685 procedure · 
including the provisiou clpsing discovery to a number 
of cases, noting that it was established "to guarantee 
a productive dialogue leading, if not to expeditious 
resolution of the whole dispute, to thorough and 
accurate framing of the stipulations and issues for 
hearing." Ud at p. 727.) 

In Rodriguez v. Workers' Comp. Appeals Bd. (1994) 
30 Cal.App.4th 1425, 1433 (35 Cal.Rnir.2d 7131, the . 
Court of Appeal held that pursuant to Labor Code 
section 5402, " ... -it-is-the.1,ejection-[of-liability}which------­
must occur within the 90-day period,' not the receipt 
of notice of that rejection." (Italics added.) In view 
of Rodriguez, the WCJ's ruling excluding the 
adjuster's ·testimony was particularly. significant, 
because the testimony would very likely have been 
relevant concerning whether SCIF had in fact 
rejected the claim within the 90-day period· but had 
'simply not communicated its decision to the 
claimant. The WCJ, in the case before us, defended 
her ruling on this issue in her report to the Board, 
pointing out n© explanation had been given at trial · 
wliy the adjuster's identity had not been disclosed at 
the mandatory settlement conference, and 
emphasizing there had been inexcusable delay in this 
case. We conclude that the type of delay 
demonstrated herein was of the sort that Labor Code 
section 5402 was designed to discourage. The Board 
correctly up_held the WCJ's ruling. 

Disposition 

The Board's order dated July 21, 1994, denying 
reconsideration, is affirmed. 
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Croskey; J., and Aldrich, J., concurred. 
Petitioner's application for review by the Supereme 
Court was denied November 2, 1995. "686 

Cal.App.2.Dist. 
State Compensatiim· ms .. Fund v. Workers'. Comp.' 
Appeals Bd. 
37 Cal.App.4th 675, 43. Cal.Rptr.2d 660, 60 Cal. 
Comp. Cases 717, 95 Cal. Daily Op: Serv. 6300, 95 
Daily Journal D.A.R. I 0,685 · 

END OF DOCUMENT 

:~-. -·· 

.. 

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works. 

213 

., . ':·;·' 
..·. :_·. 



.. ,· 

.... ,. .. , . 

; .. '·:: . . ; •.·.. ·.·:. : '-i~~:. ;~": 

e 

. 214 ' 



January 5, 2007 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi: 

EXHIBIT F 

. ··RECEIVED. 

JAN 0 9 2007 · 

COMMISSION ON 
STATE MANDATES --· .. .,._._ ··~-~---- . 

As requested in your letter of December 8, 2006, the Department of Finance has reviewed the 
draft staff analysis of Claim No.02-TC-03 "Training Requirements for Instructors and Academy 
Staff". . 

As the result of our review, we concur with the staff analysis recommendation to deny the test 
claim because the decision to participate in Peace Offfcer's Standards and Training (POST), .. 
POST-certified training, or to establish a POST training academy is discretionary. 

As required by the Commission's regulations, we are including a "Proof of. Service" indicating 
that the parties included on the mailing list which accompanied your December 8, 2006 letter 
have been provided with copies of this letter via either United States Mail or, in.the case of other 
state agencies, lnteragency Mail Service. · 

If you have any questions regarding this letter, please contact Carla Castaneda, Principal 
Program Budget Analyst at (916) 445-3274. 

Sincerely, 

jcL__-=_ftf©~_tJ--p 
Thomas E. Dithridge 
Program Budget Manager 

Attachments 
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Attachment A 

DECLARATION OF CARLA CASTANEDA 
DEPARTMENT OF FINANCE 
CLAIM NO. CSM-~02-TC-03 · 

. . ' ' . 

., 

· 1. 
. 1 am currently employed by the State of California, Department of Finance (Finance), am 
. familiar'with the duties of Finance; and am authorized to' make this declaration on behalf· 
of.Finance .. 

2._ We concur that the California Code of Regulations, Title11, Sections 
· 1·00'1, 1052, 1053, 1055, 1070, 1071, and 1082 (register 2001, No. 29j, are accurately 
quoted in the test claim submitted by claimants and, therefore, we do not restate them in 
this qeclaration. 

I certify under penalty of perjury that the facts set forth in the foregoing are true and correct of 
my own knowledge except as to the matters therein stated as information or belief and, as to 
those matters, I believe them to be true. 

at Sacramento, CA 
/Im/,,,_ ~_.(_,,, ./2:? 
~ · - Carla Castaneda -

'o 
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PROOF OF SERVICE 

Test Claim Name: - Training Requir.ements for Instructors and Academy Staff 
Test Claim Number: CSM--02-TC-03 · 

_ I, the undersigned, declare as follows: 
I am employed in the County of Sacramento, State of California, I am 18 years of age or older 
and not a party to the within entitled cause; my business address is 915 L Street, 12 Floor, --
Sacramento, CA 95814. · · · -

On I- S ~ D 1- , I served the attached recommendation of the Department of Finance in 
said cause, by facsimile to the Commission on State Mandates and by placing a true copy 
thereof: ( 1) to' claimants and nonstate agencies enclosed in a sealed envelope with postage 
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state 
agencies in the normal pickup location at 915 L Street, 12 Floor, for lnteragency Mail Service, 
addressed as follows: 

A-16 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 
Facsimile No. 445-0278 

Mandated Cost Systems, Inc. 
Attention: Steve Smith 
2275 Watt Avenue, Suite C 
Sacramento, CA 95825 

Education Mandated Cost Network 
CID School Services of California 
Attention: Dr. Carol Berg, PhD 
1121 L Street, Suite 1060 
Sacramento, CA 95814 

E-8 
Department of Education 
School Business Services 
Attention: Marie Johnson 
560 J Street, Suite 170 

E-8 Sacramento, CA 95814 
State Board ofEaucatinonn-----'--------------''-----------------
Attention: Bill Lucia, Executive Director 
721 Capitol Mall, Room 532 . 
Sacramento, CA 95814 

Girard & Vinson · 
Attention: Paul Minney 
1676 N. California Blvd., Suite 450 
Walnut Creek, CA 95496 

California Teachers Association 
Attention: Steve DePue 
2921 Greenwood Road 
Greenwood, CA 95635 

'o 
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San Diego Unified School District 
Attention: Arthur Palkowitz 
4100 Normal Street, Room 3159 
San Diego, CA 92103-2682 

Sacramento 
711 G street, room 405 
Sacramento CA 95814 

-. 



_ Wellhouse and Associates 
Attention: David Wellhouse 
9175 Kiefer Boulevard, Suite 121 
Sacramento, CA 95826 .· 

B-08_. 
Mr. Jim Spano 
Stat~ Controller's Office 
Division of .Audits 
·300 Capitol Mall, Suite.,518 
Sacrarmento, CA 95814 

Mr. Leonard.Kaye, Esq. 
County9f Los Angeles 
Auditor-controller's Office 
500 W. Temple Street, Room 603 
Los Angeles, CA 90012 

Mr. Steve Keil 
California State Association of Counties 
1100 K Street, Suite 101 
Sacramento, CA 95814-3941 

Mr. Kenneth J. O' Brien 
Peace Officers Standards and Training 
1601 Alhambra Blvd 
Sacramento, CA 95816-7083 

Mr. Rick Oules 
Department of Justice 
Division of Law Enforcement 
1102 a street, 5lh Floor -­
Sacramento, CA 95814 

Mr. Allan Burdick 
MAXIM US 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 

A-15 
Ms: Susan Geanacou 
Department of Finance 
915 L Street, 1 zth Floor 
Sacramento, CA 95814 

'o 

Mr. Steve Shields 
Shields. Consul!iFlg Group, Inc. 
1536 361h Street .- . . 
Sacramento, CA 95816 

Ms. Nancy Gust 
County of Sacramento . -· · 
711 G Streef · · 

·Sacramento, CA '95814 

" 

Executive Director 
California's Pef:!ce Officers' Association 
1455 Response Road, Suite 190 
Sacramento, CA 95815 · 

A-15 
Ms. Carla Castaneda 
Department of Finance 
915 L Street, 12th Floor 
Sacramento, CA 95814 

Mr. Keith B. Petersen 
SixTen & Associates 
5252 Balboa Avenue, Suite 900 
San Diego, CA _92117 

A-15 
Ms. Donna Ferebee 
Department of Finance 
915 L Street, 121

h Floor 
Sacramento, Ca 95814 

B-08 
Ms. Ginny Brummels 
State Controller's_ Office 
Division of Accounting & Reporting 
3301 c street, Suite 5QO 
Sacramento, CA 95816 

Mr. Glen Everroad · 
City of Newport Beach 
3300 Ne'wport Blvd. 
PO Box 1768 
Newport Beach, CA 92659-1768 
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Mr. J. Bradley Burgess 
Public Resource Management Group 
1380.Lead Hill Blvd., Suite 106 
Roseville, CA 95661 

Ms. Beth Hunter 
Ceritration Inc. · 
8570 Utica Ave., Suite 100 
Rancho Cucamonga, CA 91730 

Ms. Bonnie Ter Keurst 
County of San Bernardino 
Office of the Auditor/Controller-Recorder 
222 West Hospitality Lane 
San Bernadina, CA 92415-0018 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on I~ 5-o-::t- · at Sacramento, 
California. 

Antcliiio Lockett 
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 

•

. CRAMENTO, CA 95814 
NE: (916) 323·3562 

. : (916) 445·0278 . 
E-mail: csminfo@csm.ca.gov 

March 14, 2007. 

·Ms. Nancy Gust . 
· · · · SB-90 Sheriff's Department · 

County of Sacramento 
711 G Street, Room 405 
Sacramento, CA 95814 

. .. : .... 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Final Staff Analysis, Proposed Statement of Decision, and Hearing Date 
Training Requirements for Instructors and Academy Staff, 02-TC-03 

EXHIBIT G 

California Code of Regulations, Title 11, Sections 1001, 1052, 1053, I 055, 1070, 1071, 
and J 082 (Register 2001, No. 29) 
County of s.acramento, Claimant 

Dear Ms. Gust: 

The final staff analysis and proposed Statement of Decision for this test claim are enclosed for 
your review. 

Hearing 

This test claim is set for hearing on Thursday March 29, 2007, at 9:30 a.m. in Room 126, State 
Capitol, Sacramento, CA.· Please let us !mow in advance if you or a representative of your 
agency will testify .at the hearing, or if other witnesses will appear. 

Special Accommodations 

For any special acconm1odations such as a sign language interpreter, an assistive listening 
device, materials in an alternative format, or any other acconunodations, please contact the 
Commission Office at least five to seven working days prior to the meeting. 

Please contact Deborah Borzelleri at (916) 322-4230 if you have questions. 

Sincerely, 

Executive Director 

Enclosures 

221 



. . ~ 

. . .. · . 

-- ·. ,. . -..... . . .. •.. . •,• .. 

222 



Hearing Date: Mnrch 29, 2007 
J:/MANDA TES/2002/ta/02-TC-03/FS A. doc 

ITEMS 

. TEST CLAIM 
FINAL STAFFANALYSIS 

California Code of Regulations, Title 11, .. 
· .Sections.1001, 1052; Hi53, lOSS, 1070, 1071, and 1082 

· · · (Register'.2oot, No: 29) . 
• • .' • 'I ." i :·~ .. ; . ' ",• ;•, • ·". • · ·. ':~ ' , 

. Training Requirenients for1nstruqt,or_s 9"!.d Academy Stdjj. 
02-TC-03 

County of Sacramento, Claimant 

EXECUTivESUMMARY 

' . -~ . 

This ite1n was· scheduled foi: the January 25; 2b07, Coifuriissiori h~a:ring but was continued to 
the March 29, 2007 hearing. No part ofthe'final s_taf{analysis has changed since it was issued . 

. The test claim addresses reg.ulatiCms Eidopted by'the Coifuiiissi'6n on Peace Officer Standards 
and Tralning ("POST'}). that require specified h·ai1ung of certain POST instructors and key staff 
of POST trai,ning academi~s, · 

POST training is provided to law ~nforceme~t officers by POST-approved institµtions or . 
. agencies, and POST can ce1iify training courses and curriculum developed by oilier d\.tities as 
meetihg required rrtiniiirnm··standa:rds, • · · · · . ;.1 . · • · · 

The test claim poses the following question: ·: _, 

.o he .m:eJyst' clainJ. regulation.s. subJect'.to aiiicie XIII B; sectici~ 6 ~f the Califorp.i.IJ. 
----~----. '""cc:H~stiiu.tiRn? ... · -

The Test Claim Regulations Do· Not Impose a State-Mandated Prog~am on Local ·: 
AgeQ,~~e~ . : . : ... -::'-, r'·.. .•1 .· •.. - . . • 

. Although the· test clillni regulations .require specified persons mvolved in POST training to. 
engage in certain activities, staff finds thafth(.i' foqui.rerrients flow·frorrHm iliitial discretionary 
decision by the 199,aJ.age.n.cY,;to,p_artiR~Pat~Jn. PQ~T, £W:d;IJ.Il.9ther discre.tign!il)' d,ecision to 
provide PO~T-c~1ii;(ie.o)raining,or est~:P,.li~h an a.cademy aµd .• e.mploy trair)in.g staf:f, Therefore, 
the test cl film r,e.gulatipns do not cons;!ffute a state.~wa~dated: pro gram an(i are llOt subject to 
article XIH.B,secti9n 6. · · · · ·· .,. 

Conclusion 

Staff finds that because the underlying decisions to participate in POST, provide POST­
certified training or establish a POST training academy are discretionary, ari,dtP,at loo.al 
agencies have alternatives to providing POST-certified traihing or esta1Jiisi~ih1f~ POST 
training academy, the test claim regulations.do riot impose a sta:te-m,anaated program on local 
agencies witlun t11e meailing of aiiicle XIII B, secti0116. of tb,e California CoI1.stitution. 

Rec<;>.~me~dation , . 

Staff
0

recommends the Commission adopt th.is analysi.s and deny the test claini. 
02-TC-03 Training Requirements/or Instructors and Academy Staff 

Final Staff Analysis 
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., 

STAFF ANALYSIS··. 
Claimant 

. County of Sacrauiento 

· . Ch.ronology· 

08/06/02 . 
•' ...... 

09113102 

10/31/02 

12/08/06 

· Ol/Q9/07 . 

01/11107 
' - ~ •. •. ;I 

01/25/07··· 

03/14/07 

B,~<;(~~O,.pAd 

. c·~till~ ·of Sacrame~tofii~4 t~~tcl~·with th~ Co~issi~n on Sta~e 
·· Mandates (''Commisiiion''). · · · · · · · · · 

n~e riepartrh6ni of :Finance submitted co~ents on test claim with the 
Commission 

The Cciminission on Peace Officer. Stai1d.ards and Training ("POST') 
submitted comments on the test claim with the Commission 

Coffim.ls~jon aj:alf_i.ss\led draft ·s41ffanalysis 

The Dep~,(;(p,t,ofFinance submitted comments 9n the draft ~taff 
ana.Jysis wit~, the 9c;i1m;nission · 

Commission staff issued final staff analysis 
• . • • . • • ,• •i ' :• .. 

Coinrriission continued itern to the March hearing 

Commission staff re-issued final staff analY~is . 

This test claim addresses POST regulations that require specified.training of.certain POST· 
instructors and key staff of POST training academies. 

. ' .':' ·' ·::" .. 

POST was established by the Legislature in 1959 to set minimum selection and training 
stan:<lfil'ds~for~Chlifoffiiaclaw-enfo1:ciemeD.t.;l-1'he-P©S'.f"'ptOghu±Hs-fUiideci~prifliarily-by-p.ersons--­
who violate the laws that peace officers are trained to enforce. 2 Participating ~gencies agree to 
abide,.by the. stan.dar<is ·esJabli11he.d.by POST and way apply to POS[. for; state· aid. 

3
. · 

POST training is provided to law enforcement officers by POST-approved institutiOnii or 
agencies, and POST c~1.n certify ti:ainbig cow~es .and qwi::iculum developed by other entities as 
meetiri.g requir~d:minill'lum.staridllJ'ds. 'I., P,QST st.~~es the fo!l9wuig: .· . . .. · · 

t&·i:i.ssisfthe rilcfr'e than: 600 law enforceiherif :ageiiCies that voluntarily' .• 
. agt<£fo'abide by its~hiiriimiiffi·trfilriing standards, PO st• 6ertifieg hundreds 
.. of ct1urses rumuallyi Tfiese 66urses 'are deveioped arid: ciffefoa by rticire': .. 
thari 800 presenters statewide. POST also provides insttuctfonal resources 

.. ·; . . . . ··1·· .. . .. , ·. 
I Penai Code section i3500 et seq. 

'·"'' . ·;; ·:· ··. . . : .. 
2 About Califomia POST,<http://www.POST.ca.gov>, 

3 Penal C~de'~ections. 13522 arid 1352°:3.. . 
4 Penal Code sections 13510, 13510.1., 13510.5, and 13511; California Code of Regulations, 
Tl'tle 11, section 1053: , · · · 

02-TC-03 Training Requirements for Instructors and Academy Scaff 
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and technology, quality ieadership training programs, _and professional 
certificates t_o re.cognize.peace officer ac;hievement5 

· _ - _ : 

-_-APOE;T,participating agency cai1 offer.its own in-house POST,c~rtified.trairtjf!:g, or send its 
personm;l to fQST~c:~i;ti~ed. _tJ;aini11g .inst.itutjons operate~- by: otber entities,. s1:1ch as coriununity 
.colleges ()r btber Jaw enforcement agencies. _____ . _ . _ . : .. _--_.- - _ _ -- -_ : - · · . -_ - -,.. _ 

· 0-n-March ~6, 2001, POST issued B~lletin ~\.llnbei 01-05 entitled "Propo~ed Reguiator;- _ -· 
_ Acticin.: ·Trhlniilg Requirements fcir ltistrucfots and' Acadeiny.Staff.ofSpecia:lized Tta.ilillig -
Courses.'' In tl1at bulletin, POST stated: · 

--· _ Fot yead,'the training commurlify has shared fill lnformal expectatiOti that -
. person£ who inS'fruct iri certain high risk/lfabilify areas should attend a_ -. 

POST "certified instru"CtOr development cours_e (or' iui equiV~leiit one) on -
-_ the·fiila'ted·subje"ct area:· Th.e same expectatiofrhas beeri m~famed for 
- certain ke:i acadfaify staff, and lias, in fact; bdei1 .foriiialiied lj__n- tbe Post 
-Basie Cou~sXMahageni~ntGu'ide'/Tbe:p~rtiiieht'POST"Seitified · · · _ 
--iristri.ictof:devel6i5i1ieiit'cburses· are listed'in tbe POST Cdi'c;lldg ojCertified. 

Courses. The proposed regulations also incli.ide provisiOnifor -
equiyalency.-deterrnipation~ andexempti011s fro111 the training, 

. - requ,irements. _ · , .· -

Test ClairriReguldfions 

p6§:f_ ·s~,~se_qu'e,µtly -~4opt~d tili. n;eyl~t!ons propqseq· W. 'i341.le~ nwµ6~r 01,~05.,. whicl) !if.e the 
_ s_ubject·~:f ~.tt\!m. pl8:W.1:~. :Tu.~. r\lzyl~t!o~ .reguii:e t:J;i~t ;~ffe.ctiy~ J.lfly 1, 20,02; primary 

., · instn.+ptorn of d"'.signate~ ~pecializ,ed tr~illi,ng c,ourn.t!-~·9on,i.pl<:te a._sp~_c;\fiEld tr,~g .~tandard, 
or its equivalent, prior to instructing in the specializeq .. ~µp,j~ct:~;J~ti.~ctqrs of spe9,lajized 
training that are not priniary instructors must complete -the specified. training standard, or its . ...;;_ 

equivalent; iftlief are appointed on or after~JUly' l,' 2002, or'iftnefinst:hict afia new training 
"- . jpsti:tutiorl: on or after Juiyil; -2002. 10

. A pr6'ceis w·as' also established fo a:llb°w presenters of the 
speciaffzed courses to·ped'orni sli eqi.iivaiericfeva!ila1ion· of iioh"POST"'certified training to -
meet th~1nillirJ;luin.~~g stai?d13.td}or tl~.~ specia,li*ed_ s\lbject. 11 Pr~sE1n,t~r~ of the specialized 
s·· .. .. ·=··._:·.; --,· ·"=-. _·;:·"· .. - . :· . : • ... < ... '~t'! . ... :~1-_. ·· . .. ··.:. 

Training, Certificates & Services: Overyiew, <http;//W?'W.POST.ca.gov:r;, 
6 Letter from Kenneth J. O'Brien, E~ecutive Director of POST, submitted October 31, 2002, 
page 1. · 
7 The test claim was filed with the Commission on August 6, 2002, on regulations in effect at 
that time. The subject regulations have subsequently been modified, however, those m9qified 
regulations have not l;ieen cl~ed and, thus, Commis~ion staff makes no finding_ with regard 
to them. · · · ·' ' _ · . ' - -

8 "Priliiaiy instructor" is an individual 'r~spol1Si1:il~ior ~1~ coord1ri~t\on E!11P)nsfu.i.c_tl01:i ~qr a 
paiiicular topic. The responsibility includes ovei·si'ght offopic content, logistics, and other · 
instructors. ·(Cal. Code Regs.,- tit. 11, § 1001; in1bd. (aa)) - , . 

_ 9 California Code of Regulations, Title ll, section 1070, subdivision (a). 

IO Ibid. 

11 California Code of Regulations, Title 11, section 1070, subdivision (b). 

02-TC-03 Training Requirements for instructors and Academy Staff 
· Final Staff Analysis 

225 



courses are required to maintain documentation demonstrating satisfaction of the minimum 
··training standard by their instructors who teach any of the specialized colirses. 12 . . 

Tl:ie test clairri 'regulations also require that Academy Directors, Academy Coordinators, ·and 
Academy Recrnit Trah1ing Officers who are appointed·to thqse positions on or after · : ..... 

. July 1,2002, shall complete spe_cified minimum traiiung Standards within one year from the 
date of appotn,tment to the, position.13 A.cademy Directors are requii·ed fo niilintaj11 · '.· · 

. •· docff0 un:ie~t~no.~4demo.nstrating satisfa~tion _of the miillmull} t·f!ining _sta11d8rd. for the, de~ignated · 
·. sta pos1t1on. . · . · . · ·. . , . . · · 

Three additionaj reg11i.re1pents are. set f01ih in tl~e test claim regulations with regard to . 
speeialized course in~tructors and Academy instIUctors. First, qualifications of certain 
academy staff, in additi.on to other instructors and coordinators, must now be evaluated by 
POST in requests,. for C'.Ourse certificati011. 1 ~ -Second, specified elementS of instructor resumes 

·must now be proyid,ed .fqr course certification request$. 1
,
6 Ai1d third, ce1iificates of completion 

must be issued by presenters to students who successfully.complete POST-ce1iified instructor 
development _courses 'listed, hi-section 1070; the Academy Director/Coordinator Workshop and 
the Recruit Training Officer Workshop. 17 

. , .· · : . . · _ 

In July 2004, the Comri1ission de11.ied a consolidated test claiiu~ filed by the County of 
Los Angeles and Santa Monica Community College District, regarding POST Bulletin 98-1 
.and POST Administrative Manual Procedure D-13, in which POST impqsed, field training 
requirements for peace officers that work alone and are assigned to ·geperal law eaj'orc~ment 

. patrol duties (MandatOry On-The-Job Training For P'eace Officers Woridng Al9ne~ OO~TC.-19/ 
02-TC-06). The Comnii~si6'1i found that these-executi-(..e'orders do. fidt ihl:pose 'a' reiri:J.bmsable 
sta:te-niai.1dated pro gramr within tl1e lneanilig 'of article XIII B, "sectioii rdfthe .caiifoi:1\ia . 
Coilstittltion for tli_efol1ow~15t'eaiioiis: .,. .·. ·; . · _ ,,,; " •.. ··.;:. ·-' · - · ·· 

e 

• state law does nqt require school districts and communih' colleg,-=e-=di=' s:..:tr=-=·i:.::.ct==s,_.t,,,,o _______ _ 
employ peace officers and, tlms, POST!s fidd training requirements do not impose 
a state,mandate on school districts and communify.college districts; and.· 

• state law does not require local agencies and scho'o! distrlets to participate in the 
POST program and, thus, the field trainil1g requiremenfa imposed by POST on their 
members-are· not niaridated by .. the state. - · · ... · 

12 California Code of Regulaticirts, Ti tie 11, section 1070, subdivi~i?Il ( c). 
13 California Code of Regulations, Title 11, sectio!} 1071, sub~ivisiori (a). Content for the 
~ourses fo~ each st!iff posih~n. is specified iri sectib·n l 082. · · , 

14 Califor~a Code.of Regulations, Title 11, sectiori.1071, subdivision (b). 

15 California Code of Regulations, Title 11, section 1052,-subdivision (a~(2). 
16 California Code of Regulations, Title 11, section 1053, subdivision (a)(2). 

n California"code of Regulations, Title 11, section 1055, subdivision (l). 

02-TC-03 T1·aining Requirements for lnst1'ucto1·s and Academy Staff 
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Claimant's Position -

The clairi1~1t asserts that the test claim regulations constitute a reimbursable state~mandated 
program within tlie meaning of article· XIII B; section 6 of th.e California Constitution and 
Govemment Code section 17 514. - - · 

'Claimant asse1is tliat development co~ts COminenci\lg in fiscal yeai2001-2002 for the_-
following acti\!ities will be .incuned and ai·e reimbursable: - . ' --

' . - - '. ' 

-·- 1. Staff tii:rie to complete-·or update_ru"iy necessary genei·ill, operations, oi'special. orde1:s aS 
requii-ed .. 

2. Staff time to -con,1pile infon:nation to be distributed to instructbrs and key.staff · . 
informing them of char\ges in i·egulations and what information tl1ey need to provide 
such.as updated resumes, completed class certificates, etc. 

3. Sti:iff tiµ1e to colleq, revieyv for completenes_~ and evaluate c9ntents of current, and any 
new, instructor ahd key acadefr1y staff infon11atfon packages turned in. 

- ' -

4. ·staff time to revi~w inforniatfon s1ib111itted f~r-equiv~ency evaluation a,s i11structor or 
key staff. - -

5. Staff time to _o_versee specific parts ~ftl1e equivalency process such as the Learner's 
~·;-,.•. . 

First CD and.the POST video. 

6. Staff time to observe and evaluate the instrnctcir presentations as part of the 
equivalency process. · 

7. Staff time. to provide required Basic Instructor Development course to· new instructors. 

8. Pmchase of necessary computer hardware; software and any necessary prograinming 
. ~ seryices tp set 'up database or modify existing datapase to track information on #6 

~--~~~~~~~-abov.e.~~~"-7'~~~~~~~~~~~~~~~~~~ 
··~ · ... 

9. Staff time t9 enter information into database to track.class, individual, instrnctor, 
academy staff, certificate iiuormation and any other data requir~·d by POST. Database 
to be used for annual renewals, to provide POST infdrinatioi1 as 'necessary aiid during 

. any audits of the program. · 

10. Staff time to fill out required documentation for POST. 

11. Stafftinie to· schedule_ required trairiing for instrnctcii·s and key staff as necessary. 

· 12. Develop or update trai~1ing.f01: data entr.y,.repo1i management and required notices in 
the database. · 

13. Meet and c·onfer with POST representatives. 

14. Costs for printing class material for Basic Insfructor Course and necessary office 
suppli~s for filing paperwork turned ii1 by instructors and key academy personnel. 

For the foregoii1g activities, estimated costs for staff time are $26,298 and estimated•costs for· 
~ori1puter hardware, software and programming services are "wtlmown at this time but could 
rai1ge from $5,000 - $20,000." 

02-TC-03 Training Requirements for Instructors and Academy Staff 
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Claimant asserts t~at the following ongoing costs:will be incurred and· are reimburs.abie: 

I . Staff time to collect; review for completeness and evaluate contentS of new instructor. · 
· ru1dJcey academy staff resumes. ·· · · · · · · 

2. Staff time t6 collect,.revfe:w for cpmp!etenes~ and evaiuate.~cintents of rumuaLrenewa!. 
packages.of insti.uctor and :key academy staff.resumes. , · ·· · · 

3. . Staff time ~o .review .inf~r~~tici~ submi~ed f~r 6~~lvalenc'y e~aluatici°n as inst~ctor. ~r ... _'· . 
·.key academy staff,· .· · ·· · - · ·· · · 

4. Staff time to oversee specific parts of the equiyaleri.cy process .such as .. tl:i.~ Learner's· 
First CD and the POST video. . . 

5. Stafftirrie to observe and ev~luate the mStructor presentations as part of the 
equivalency proces·s. · 

6. Staff time fo.provid.¢ requ~·ed B.asic irishuctq(Devdopiti~~# co.ut .. se _to new i..nstmctors. 

7 .. Stafftiiny
1

,tq c_ompile infonnatiqn 19 b~ di~tribl.)ted. to instructors and key st!iff 
irl.forini..ng them of ru'iy chaiiges to" these regulations. . 

8. Staff time to enter in.formation into database to n-i:ick class, individu?:~, in~tmctor, 
. acaciei.Tiy staff and certificate infom1ation and any other data fequired by POST. 

9. Staff tin;i.e:. to fill out required certificates. . . 
· 10. Staff time to .fill out required docume.ntation for POST. 

1 L Staff time to ,gchedule required training :for instructgrs and key staff as necessa.rY. 

· 12: Staff time to 111~et and: confer with POST repres.entatives. 

.... 

13. CostS fat p1'intiiig class ITiaferial for Basic InStmct6r 'Churse and necessary office 
--------supplies·for-filing paperworlcturneci-in 15y instructors anci.-key acatlemy personnel'-.-------

For tlie foregoing_ activities, claim.!int estiniates .i:nigoirig costs of $2.5 ,000 per year .. 
. ·~ ' . . . .·: ' ' ··, ··' . . . . ; ; . . 

Positi9p. of.Depal'flll,eµt of Fi~;tnce = 

The Department of Finance stated in its comments that: 

As the result of our revfow, we have fon:6lucied· thatthe·[test claim 
re.gulatjons],may have resulteq in a higher level of si;:rv\ce for an existing 
program. If the Commission reaches the same conclusion at, itS hearing .on 
tl:i.e matter, the ri.aru're'and exterit of the.specific activities required cfili. be . 
addressed in the parameters and guidelines which will then have to be. 
developed for the pro gram. 

The Depar1;n:lent-subrnitted subsequent comments agreeing with the, conclusions in the. draft 
staff anal y'sis. · · 

Position o( POST 

POST stated in its coriuneilts tliat it believes the· test Claim: regulations do~fiqt iµi.pose a 11ew 
program or higher level ·of servic.e within an existing program tij:ion focal .agei:icies'withlh the 
meaning of article XJII B.

6 
section 6 of the California Constitution and costs mandated by the 

state pursuru1t to Government Code section 17514. " 
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fl. 
First, undel" Penal C.ode sections 13503, 13506;:and.13510, POST;is a voluntary program iii 
whi;h.agenci~~ may.or.may not.participate, and any agency choosing not .to piirticlp,atejs not 
subject to POST's,i·equirements: Only when a law enforcement agency commits to participate 
by local ordi.llance is it obliged to adhere fo program: requirements. · 

· Se~6ui:!, !i.OY l~we~or~~inentage1~ci~olu.ntl'll,"iiy.:~~pipating in the !>OST p1\>ir~ rrz~ see!~ · 
... : to havJl;its trni,n4ig:prcigraiµs pertified,byPQST. A par4c~pat.i.l}g.ager1cy cap. elect tQ•riot · .. 

· p~esent trainmg cp_urses._in-ho_use and ,jp_stead:send its:pers()piiel:t!JPOST-ce1tified tfilip.ing .. · 
.·. insRajtioilll. ope_rated by .qther. entities;. ed?;;, comro_Unicy ·colkges. qr, other la~·en.fotceb:i.ent. . 
agencies .. There .is nq requir~~ent~for a'participatii).g;;i.genqy;~0 ha:ve POST-certified training· 
coui;se.s. Sini;:e th.e test claim regiilations affecting instructqt/acadeniy f)teiff training . ·. . 
requirements only apply to POST•certifie4·traiP,i.ng ip.stitutions, tJ.1.ere Is rio requirement for the .. 
state to reitnburse· for such costs under the Government Code or the California Constitution. 

:. t',.,·.·.-; • . - . r·· .:; . ' • • ' .. ::"' . 1 : • '. ' •• ;T::.: .• ' 

Third, the new POST training requirements for instmctors and academy staff are·W(lrded in 
such a way that they are directed to the it1dividual .instrnctor and acapemy staffmembers, not 
the"tr\iiiiing iri~litl)i!l;ns., POST-cgrt.IB~·d ti'~l\iiri~ lii~Hfuti~ris · /Ae' fre~ t.~ frqJfri· '~ppfi~~)tsto 

' cofa fotetli.'is traitun '6ii"theif 'o\vn·at tli6ii gWfi·'J)f"eii~l' 'if 'I>osr-cghifi'ed.thilillii' ;· ' p ... ·_g ··_· .·· ......... , ... P., ...... , .. , ............ , .. , ... , ···:··· g ....... · 
in~tit~fi·6ns''Vci)~t~iJ7 J?'r.6vicie th~i(siaff +ith tins haiiiing~ it""is 110 reaso1i_t_o e~p,~ct the 'state to ' 
l'eimblii'Se for these costs. ' . ' . : ., . ' ' ' '.' ' 

... . . 
Since POST has facilitated the ready availability of this ins~~ctor/acade.mY,,~t~fft.ra,irpng by 
ceiiifying the trainillg to virtually any POST-certified trfilrurig institution thal can deiiionstrate 
a need· and capability ,·law enforcein'enttrainers in the POST -pro gram can conduct much of tlus 
required training within their own facilities witl10ut sending their personnel •away. 

Discussion 

.. The courts have found that a1iicle XIII B, section 6 of the California Cons,titutio;n18 recoF,zes 
-----~~~1~§tate .const\~tional i:es~fati9..!1S 011,the.psiwers qf,local ggye~Jlnt t_o ta~....fil.1.~:§Rend. 1 "lt,~s _____ _ 

· purpose 1s to preclude the state from shifting financial responsibility for can·ying out 
govetimiental ruhdions toc)cicru a·g'enCies; whi'Ch are 'il!·eqtiipped' tci assurrie increased 
fin:atieial i·i:isponsibillties becai.iS'e of'tlie taXii1g and spendilig lirllitatiofas that arlici_es_XIII A 
and XIII B impose. "20 A test claim statute or executive order hiay.iriipose a rellrlbii'rsable 
s~~te-map.\).!'J,ted 'mpgi·~-p if it orgi::rs·oi:, commandsalo\:iiJ ag.encyoorschoqJ .tjistriqt,to el),gage in 

...... ';"~ , . ) ' .. 
18 Article xni B, section 6, s~bdivision·(a), (as amended by Ptopositi6ri lA irt Nervefobet · · 
2004J proyid~s:, "Whenever the Legislature or any. sta~e agenqy m~da~es a new-_program or 
higher level of service on any local government, the State shall pi:ovide a subvention of·funds 
to reimburse that local gover11111ent ~or the costs of the pro gram or increased level of service, 
except that the Legislature may,. bufifoed 'riot, providd"~ sufrventioii .of fund§ for the folioWing 
m~dates: ( 1) Legislative manclittes·.requested by-the local _agency affect~d; (Q.) Legislation 
defib.i.ng, a·riew crime. or changing an existing defmiti()J.1 •0f a:cri.rhe, (3) Legislative· mandates 
enacted prior to January I, 197 5, or executive o_rders or regulations initiallydmplementing 
leg_i~latioq enact~d pr~pr to Ja,nuary 1, 1975." .. · . .· . . · . · 
19 Department of Fi17ance v. Cominission on State Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. . . . ,. ' ,. 
2° County a/San Diego v. State ofCaHfornia (1997) 15 Cal.4th 68; 81., 
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an activity or task.21 In addition; the required activity or'taskmust be new, constituting a "new 
program," and it· must create a "higher level of service" over the previously required level of 
service. 22 . - - - . - - - . _· -- - . - . - - - - . 

The courts have defined a "'pr~gram" si.ibjectt~ ~ticle XIII 13,·section 6, of the California _ .-
- . _ CoiJStitution, as o.ne that carries out the governmerital functiori of p_roviding public :services; (fr. 
· · . - a law that·iinposes ·µnique requirenientif ori lcicai_ agencies: or school districts to imf lement a · · 

•- state-policy; but does_not·apply generally to aH residents and entities in the·state.2 _Tq _.- ... --
deterinine if the 'pr6grai'n is new· 6r.' Imposes a higher level of sei-Vice, the test claim leglslatioii · 
must be compared with the legal requirements in effect immediately before the enadmei1t "of --
the test claim legislation.24 A i'hi.gheflevel of service" occurs when there is "an incteas~ in the 
actual :level or quality of governmental services provided,"25 

. -

Finally,· the hewly required activity or increased level of service must impose-costs mandated 
bythestate.26 · -- : - · · -- - · · 

The, C01hri}issio11 is vestec! with. exclusive authority to adjudicate disputes o_ver the existence of 
state~mari_q~t\,ld,progr·itJ~1s witlli11 ti1e 'me~ming .~(aiu'cle XITI B, section 6.. 27 Jn making its 
decis_ions, 'the Commission must strictly construe article XIII B, section 6 and not apply it as 
an ''equitabie remed~ to cure the perceived.unfairness resulting from political decisfons on 
funding piiorities."2 

· . 

The analysis addressi;s the follow'fng issue: 

• Are the test claim regulations subject to article XIII B, section 6 ofthe•California 
Constitution? 

------2'-Eong-Beach-Unified-School-Dist.-1cStat~-ofCalifon1lct(l99QY225-ca.J:~kpp~Jd-r55-;l74_. 
22 San Diego Unified $choo/Dist. v. Commissio~ 01;State Mandates (2004)·33-Cal.4th.859, 
878 (San Piego UYl;ified School Dist,); Lucia Mar Unified School District v. Honig (1988)-
44 Cal.3d 83p, 83?."836 (Lucia Mw). 
23 Siui DiegiJ°Unified School DiSt., supra, 33 Cal.4th 859, 874, (reaffirming the te'st set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (Los Angeles I); Lucia 
Mar, supra, 44 CaJ..3d 830, 835). " 
24 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supi·a, 44 Cal.3d. 

-. 830, 835. ,: ; . - -

25 Sein Diego_ Unified School -Dist., supra, J 3 Cal:~~1 ~ S?, 8 77. 
26 County of Fresno v. State of California (1991) 53 Ca1;3d 482, 487; County of Son'on'la v. 
_ Commission o~ State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code-sections 17514 and 17556. 
27 Kinlaw v. State of California (1991) 54 Cal.3.d 326, 331-334; Goverriment Code sections 
17551, 17552. 
28 County of Sonoma, 'supra, 84 Cal.App.4th 1264, 1280, citing City of San Jose v. State· of. 
Californir;l (1996) 45 Cal.App.4th 1'802, 1817. o 
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·· .. 

Issue 1: Are the test claim regulations subject to article XIII B, section 6 of the 
California.Constitution? · 

rn order for the test claiin. regulation~ to impose a l;eimbursable state"mru1dated· program under 
articleXIII B, section 6, the lahgiia,ge must order or comniand a local agencytp engage.in an . 
actiVify or task: iftbe~:lahguage dcies not d6 so, then article XIII Ei, section 6 is not triggered . 

. ' : . : . l : . •. . . : . ·: . . ··• ·_·- - . .' • . . . .' ' ·. . '. : . . . . . . . . . . . "" . ~ . . ., ~ . . ·... . . . 

.· Do the test claiin regutatioiis 0ina1idate anV activities?. · · .. 

The t~sre!allri:fe·gulation.$ r~quire$·e foilowing activities:··.···· · ·· · · 

i. As of foiy'i, 2002, primary iristruct~rs of designated specialized POST training course~ 
· must complete a specified training standard, or its.equivalent, prior to instructing in the 

subject. · · 

2. Instructors of d~signa,ted specializ~d PO.ST tra~g cour~,es that are ncit primary · 
instructors mlist compiete the specified training' standard, or its equiv(llenf;. if they are 
appointed on or after h)Jy_ 1, 2002,, or if they· insh:µct at a new training institution on or 
after July 1, 2002. ' · · 

3. ~re~S,~nt,e,rs .qf: ~J?(!Ciali.zed coui:se.s mu~t r;iaintain ?ocuirien~ati?n de1llons~;a~ng th~ir 
mstructors who teach any of the spec1alizetj courses lmv,e satr~;fied the mmnnum. 
training standard, and such docmnentation shall be 111ade ·available for POST inspection. 
upon request. · 

4. '1-c~den:n;.Directors, Acaqemy Coordinatqrs, ru1d AcasJeflly l}ecruit Training Officers 
who w,·i:i.appointed to those position~ .on or after)µly 1, 2002, shall complete the 
spe9V,!.e4;~ufi1 tr~ining stapdru·ds. fgr their po~itions withln one year from the date 
of appointn:1~i;it. . . . .· ., · . . 

5. Academy Directors shall mau;tain documentation demonstr·ating satisfaction of the 
----~'~ .. ~--minin1um-tr·aining-standard.for-each_designated.staff_position,-and.such.docwnentation ____ _ 

shall be made available for POST insp~ction upon request. 

6. Any perso11 or organization desiring[o. have a course. ce1iified by POST.shall ilow 
pro~ide i~trucfor resumes i~ additio11 to ()t!:er inf~l:matio~previovsl)! foquired. 

7. Any presenter of a POST-Certified instruct0r development course, or any presenter of 
the Academy Director/Coordinator: Workshop or Recruit Trainmg OfficeriW orlcshop, 

. shall issue certificates to students who successfullrcomplete the training.'· 

Thus, the plain lang{i'age 6f the test claim ~~gulatiqn~ does r~quire sp~cifi~d per~ons involved 
in POST training to engage in certain activities. However, based·on the foliowi11.g analysis, 
staff finds that the requirements flow from the initial discretionary decisions by the local 
agency to become a m:ember of POST, and to provide POST-certified training or establish a 
POST training academy. Therefore, the test claim regulations do not constitute a state-
mandated program within the meruling of article XIII B, section 6.' · · · ·. 

POST was creatiid in 1959 "[f]odhe purpb~e of raising the level of cmnpcifence oflocal law 
enforcement officers ... "29 To accomplish thi~' purpose, POST has the authority, puJ:sU:ai1t to 
Penal Code section 13 51 O; to adopt rules establishing inihimum standards relating to the 

• 
29 Penal Cod~ section 13 51 0. 

., 
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physical, mental, and moral fitness,ofpeace officer"s, and for the training of peace officers', 
However, these rules aJ)ply 011ly to. those cities, counties; and school districts that participate in 
.the POST proip-am and. apply for state aid. 30 If the local. ag~ncy ~epi~~s to file ~ application · 
for state aic\, ,the. ~g~n; ( must a,9RPtflll ord~1ance or reg~if1~kin agre~ing to ~bide. by POST 

·· rules and regu1ations 1 ·Not aj) local ageJ,l.c1es have appli~d {gr PQ.ST member~Jnp,32 nor do all·· 
. local ~gencies pioVid~ POS.T.~certified training, ·Nor is there ariY.state statute; or other.State ·. · . ·· 
law, that requires ioqal agencies to piirlieipate.'inthe POS·T'pi'ograrri\tif;provide POST2Ct::ffifieci '· . 

. ·training. -Moreover,- consistent with.·BO.~_T's long stanclip.g int~rpretatio11 ofth.~ ):>enal ·code,. : · .. 
. POST's regulatiol)s state that participation m the POST program is voluntary. 33 P0$T stated . 

the folloWing iii its com:h\.erits on'this'test daim: . . . . . . 
' . I . ; . _"• ·'· ' ' . . •' . : 

[U]nder Penal Code sections 13503, 13506, and 13 510, POST is a 
voluntary program in which agenci!'!S may or rriay not paiiicipate, and fil\Y · 
ageD:cy clioosfrig ri&t tq paiiidpa:te is not subject to Pb s;i'"s 'requifehients. 

·. 011iYwligH a. ia'w en:f'di!ceili~nt arib'i:lbr corni$.t{to paj:fCiiJa'te'b)l'.1ocfil '·· •· 
ordinai121Ns It obi1geci t6'adhere to progtari:J requirefu:ents'. . 

. . ~ 

With. regard to providing training, section 13 511, subdivision (a), state~ that1 ."[i]n. establishing 
sfaniiaii:is f'6f ti~ii}J'ng; [POST] 'sfi.all, so rai as consistent with 'th~ pill-poses '6f filts chapter, 
pennit reqliµ-~d traimpg'to bl.cibf~h1e9 at m'st1hlti6n8 approved by [P'bsf].',. on· it~ website at 
http://wWv.i.pcisi.i::a..·g'o\i/traiilirig/default'.asp, P6st'giv'es aii'over\.iew ofTri:i.iriii:lg, Ce1iificates 
& Services it provides which states: · 

' .. To assist° th'.~ mcir:~jh'fill 600 iaw ehforce'rilent agerides that voh.in:tari!y agree 
fo. abide byi't5 minimum traihJhg· s'far'lil#cfs';·ti9st 2&rtifieirhiirid.fi~~s 'of' 
col:rrsell anf1uhlfy. 1 ·tii'ese' S'O'l)!ses' ~'U'c1~v~i8ped aJ:ici·Ofte·red by 'rri.2lre'tli'an: 
800 presenters statewide. POST also provides iIIBtructional res'6lif6~iPaiiA · 
technology~:.quality leadership:training programs, and-professional · ,.-. 

e 
--cerlificates-1t0-rec0gniize:peace,0fficer,achieverrient-,-=-·-·"-. --~·------------

In comments on this test cialin; POElT also stated th~t: 

[:il.)1~i law ~~?~c~ment ag,e/itY vohuitru:iiy ~~rticipcit1n~ .iri tlie.~(?~.t. • 
program may ·see!c'tci·hav'e"its trahiing pfoghims·cenifiedby POST. A'· 
participating:agency gE\ll electto :n0Lprese11ttraining: courses in~house and:· 
instead·•sen~ ·its•personne[;to PQST-cer'tifiedJrE).ining institutions .operated by 
othi;:r·entitiesi•e.g.,,conununity-colleges or otherlaw enforcem,ent agencies. 
~,spgint pe~~j~. that th.fr7 _is. no}~qu,~:~1{!en~ ,for S;, participating. ,fl.J:i,enc,y to 
hfl.Ye: .?O$J-cert1.P.~d fyEnm~g' 9~urses, ·::. . .· . . . · . , . 

30 Penal Code' section -13520. · 
31 Peil~f'Code s~cti6n ·!'3522. 
32 POS.T's w~p~it~.~t http.://~.u~st.c~.go_"'./libraiy/other/agency page.asp lists law 
enforceµient:a~:~ficies. Etl1<:tpaiii.cipation' sJatl.l;s: . . . . : . . .· 
33 Californi.~ Oode of•Regulations, titl!'l 11, section 1010, subdivision. (c). 
34 Letter from Kenneth J. O'Brien, Executive Director of POST, submitted October 31, 2002, 

0 • page 1. , 0 

· • 
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·-

Thus, according to the _Penal Code·, and as the Penal Code provisions are interpreted by POST, 
paJ.iicipating in the POST program,35 ob_tai_ning POST certification of training courses and 
providing POST-certified training are discretionary decisions on the paii of the training 
provider. The. courts have found.itis a well-established principle that "contempormi.eous _ 
a,dministrative construction of a ·statute .by_ the agency charged with its eilforcemeilt and _ 
-interpretation; while not necessarily controlling, is of great _weight; and courts w\11 not deprui , _ 

- - - - -- - - -- - - - . - 36 - . - - - - -
from such1construction-un,Iess it is clearly erroneous or unauthorized/' Staff finds no other _ 

---p1:ovl.sion in·stahite or regulation to contradict POST"s interpretation of the PenarCode; ... -- -

-In _the Kern High Schocil Dist. case, the CaJif~rnia Supreme Cdiirt held that th~ reqliirements -
imposed by a test: Claim statute· ai·e ncit state-mandated if the claimant's pruiicipa:tion in the_ 
underlying program is'voluntai-y.37 The court stated: · - - - · · 

[T]he core point ... is that activities undertaken at the option or-discretion of a 
local governriiental entity (that is, actfons uridertalce1i without any legal 
compulsiori'1or threat of p'enalty for nonpiirtiCipation)- do not trigger a state 
i-handate and hence ci.o 11oti:equii'e' teirripursen1.ei1t of funds - even if the local 
entity is obliged to incur costs as a resuit of its discretioi1ary decision to .. 
participate iii a pkrtic\.11~ program or praetice. hCiting City pf Merced v: State -
of California (1984) 153 Cal.app.3d 777, 783.] · . - · 

·~\ -~~·· • '. 1 

The cases have fu,tihei: found th.at, in the abserice of strict legal compulsion, a local agency 
might be "practically" compelled to talce an ar;:tion.thus triggering costs thatwould be 
reimbursable. In ¢:~.c:as~ 9f San Diego Unifi¥.ci§chool Dist., ¢.e test claim statutes r-e.quired 
school distdqt,s to afford tq a stiident spe.cified•h\;aring.procedures w~~uever_an expulsion 
recornmend.atiop ..yas µiade. ai1d before a studel_lt could be expelled. 39 The Supreme <;.;ourt held 
thi:i-n1,earing ;CQ.~\s irlc:urred, as."ar_esult of statutorily-re.quired expulsion ~ecollllllendations, e.g., 

- where th~os~udent a~legedly p~ssessed a fireat;1~ •. sq1µ;titµted a r~imb:rrsable state-mam~ated 
----~---program._Regarding_expuls1on.recommendatious_that_were_d1scret1onary_ou_the_paii_of_the_· --,--------

district, the court acknowledged the school district's arguments, stating that in the ab'sen'ce' of 
legal compulsion, 9ompulsicin might nevertheless be found when ii school district exercised its 
discretion in deciding to_ expel a stude11t for, a serious offense td other students or property, in 
lig11t of the st&te constitutional requirement to provide safe schools. 41 Ultimately; however, the_ 
Supreme Court decid_ed the discretionary expulsion issue on an alternative basis.-42 

' • • I - " 

35 California Code of Regulations, title 11, section 1010, subdivision (c). 
36 

State Compensation Insurance Fund v. Workers! Compensation Appeals Board (1995) 
37 Cal.App.4th 675, 683 (citing Industrial Indemnity Co. v. _Workers' Comp. Appeals Board 
(1985) 165 Cal.App.3d 633, 638). -
37 

Kem High School Dist., supra, 30 Cal.4th 727, 731. 
38 Id. at page 742. -
39 

San Diego Unified Scho;l Dist., supra, 33 Cal.4111 859, 866. 
40 Jd. at pages 881-882. 
41 ' Id. at page 887, footnote 22. 
42 . ·~ 

Jd. at page 888. 
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In S'Urtlinary, where no "legal" compulsion is set forth in the plain language of a test claini 
·statute or ·regwatioh; the comts have· ruled that at.times, based ori the particular circumstances, 
"practicaF' compulsion might be found: Here; a:s. rioted above, participation in fue tmderlying . · 

· POSTprograrwarid·providing POST-ce1tified ttaining•is yoluntafy, i.e.,'rio legal coi:i.i.pillsio:p 
. exists: Nor' does staff find any: support fot the notion tha.t."practical" compulsion is applicable 
in the iJ?.stant case:' The test claim r~gulations do rio~ addres.s ·a situation in any·:way .. siini!ar to 
t1~e circumstances in San Diego· Unified School Dist.;· where. the explilsion of a sfudent might . 

. · · . ··be neede&to comply· with the·coiistiti.lticiiiafreqwfomentfor safe'sch6:6Is, Iri'fa¢t;·the'·. ·1: ·' ·· · 

· circu;n,,)ltances ·h.e.re.ar,e, sub~tanti.~Uy. si_~lar-lq those i11 tl1~ .4ern High Sc~ool Dist, case, v,rhere 
the district ':'las .denied reimpursei..rient.bf?pf(use its partiqipatio11 in the underlying PFogram was 
vollintary, and no "substanti'iu penaity'; would resliit if iocal agencie~ fail fo part~cipate in 
POST or provide their own POST-certified trainlllg. · · 

The Sup~em~. C.9urt if1 S'g,~ i,Jie~q. "tjn.ifl;i~db.op,l Dtst, J~deq;core~ .¢.~;f~qt that.~. state 
mandate is fqund when .th~ stat(!, .r\l.1P\:~ tqiµ,i,.;\l: lop~ ofR.c;i,al, has i;qad~ tpe qeci;;ion to requ.ire 
the costs t9 b,,~. ~c.;1:\fred. 43 

.. Iri.Jh.i~ qa~~,· th~ s,ta,~e,.has p,,p:t; ,requir~d the l,09EI.!-, p~qlic ;:i,gency to 
participate i11 R.Ql:lTc;i~ pro.v~,\l,e Pq~1\certi,fj.~~:tl'.\llning; thy local,11-ge.n9Y lia~ _ma,cie that 
decision,, h1oreoyer, tl~e c.0111} ,il1 qounty of Lps '1.nf$ele$ y. (;Q!]1111/$~iqri 01~ $,~[l!IJ/v!a_ndates 
(1995) 32. Cal.App.4~1 805 (County of Los Angeles JI), i11 interpre\ing the hqldip.gin Lucia 
Mar, 44 noted that where local entities have altei·imtives under t11e statute ot11er thai1 paying the 
costs iri cjtfostioii; 'tl1e·cbsts dci not coi1stitilte a sfate ma.ti.date.4~ Here, 162fil' agencies have 
alternatives avrulab'te irnhaftl1ey·Can: · 1)• chooiie noffo become iliembei·~ 6'~ POST; 2} e!e6t not 
to Jiresenttrailiirig coti.rses'c'iil"house and irist~ad ~end their law eilfcifoern~nt' officets fo 
P©ST~ceiiified trafuii:\g · inStiil::itiofis·,,operatei:I ;1Jy'6tner entities 's\foh as''dommUilitY '2olleges or 

· othei"iaw enfcircSnietlt agencie·s~ of3)'hire orllY:'ilicl'se ilidivli:flliiliFwho-aie alre·a:a.y -. . . 
. POST~certifiea peace offi.ceri' Tlierefo1:e; 'tlii!:"ifotiVifies' dO:not :coi1si!fute {state ·rn.a:ndat~'. 
withiiitlfoniea:rui.1gofarfiCJe·xrrrB,sectiori'6:' · · · · ·'··· · ·.· · · · ·•·-· · · · 

------'-·'-·· l!·~...i.-·~:'--'----"-----~-'---'--------'----'""'·-' ·---:·_-'--···.""r··._,-_ -----------· -~.----------
Conc}usfon 

·11····;• \ 

Stafffin:ds that because the uhdet'lying deti~ioiiS to partitipate fu POST, provide PO ST~' : 
-· ·certified training or establish a POST training,academj'are di'sci:etionafy,' ai1d that'lochl · 

agencies:have'alternatives to proViding·posT-ce1tified training or estil.blishi:i1g· a POS'r 
training academy, the test: claim regulatimis do i:totiiiipoiie a state-i:ri.'andated program on lei cal 
agencies within the meaning of aiiicle XIII B, section 6 of the California Constih!tion. 

Recommendation . 

Staff recommends the Comn).ission adopt this analysis and deny the test clairri. · · 

43 Id. at page 880. 
44 Lucia },!far, suprn, 44 Cal.3d 830. 
45 Couf'lty of Los Angeles IL supra, 32 Cai.App. 4th 805~

0 
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· Hewing D~te: March 29, 2007 
J:/MANDATES/2002/tc:/02-TC-03/PropSOD.dac 

ITEM6 

TEST CLAIM 
PROPOSED STATEMENT OF DECISION 

. . . California Code of Regulati011s, Title 11, . . . . 
Sections 1001, 1052, 1053, 1055; 1070; 1071, and 1082 · 

· (Regi~ter 2001, No. 29) ·. 

Training Requirements for Instructors andAcademy Staff 

02-TC-03 

County of Sacramento, Claimant 

EXECUTIVE SUMMARY 
. . 

The sole issue befor·e the Commission on State Mandates ("Commission") is whether the 
Proposed Statement of Decision accurately reflects the C6nunission' s decision on the Training 
Requirements for Instructors and Academy Staff test claim.1 

Recommendation. 

Staff recommends that the Commission adopt the Pi"oposed Statement of Decision, beginning 
on page three, whkh accurately reflects the staff analysis and recommendation on this test 
claiin. Minor changes, includilig those that reflect the heari11g testimony and vote count, will 
be i:icluded when issui11g _the final Statement of Decision. · 

If the Commission's vote on ite1i1 5 modifies the staff analysis, staff recommends that the 
·motion to adopt the proposed Statement of Decision reflect those changes, which will be made 

------before-issu!ng-the-final~Statement-of.:.Decision~Alternafrvely,.if-the-changes-are-significant~, -----­
staff recommends that adoption of a proposed Statement of Decision be continued to the 
April 2007 Conm1ission hearing, 

"
1 

California Code Of Regulations, title 2, section 1188.f, subdivision (a). 
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... - . - -

BEFORE THE 

coivlJvfissrof':T ON En~AIB, MANDATES. 
- ;, i·: .. 

STATE ·OF CALIFORNIA 

' IN.·RE TESTCtAIM: 

C~lifornia;Code'ofRegb.1a:tions, Title 11, -
Sections 1001, f052, 1-053, 1Q55; 1070, 1071;. 

· and 1082 (Register 2001, No. 29) 

Filed 01; August 6, 2002, by the County of 
Sacramento,. Claimant. 

c~s~· No!: o2~1'c-o3 
.· .. · :Trair.zing~eq_uirements.for1nstrii~tors an.d-

,_ Academy Staff: · · · · -

.BROPOSEb·STATEMENT OF DECISION 
PURSUANT TO GOVBRNMENT,.CODE · 

' . . .. 
SEC'.I!lON · 17 500 ET SEQ,;· CALIFORNIA 
CODE OF REGULATIONS, TITLE 2, 

p 1: ;._' ~I\'. . •.. : . ' .... ·~: ... -.. ' 

n:ryrn~ON 2, CHAPTER,4.s, ARTICLE 7 
'i ;· ·- ..• 

(froposedfor AdoptiQrz on March 29, 2007) 

PRQPOSED'Sl'ATE1\1)DNT· OF DECiSION · . . 
· The Cmiunission on State Mandates ("Gommissidn;;}heard Afi'd· deCided: this· test c!aii:ri dtlring 
a regl,\\atly~scheduled•hearing.on,Milrch 29, 2007.;, [Witriess'1ist will be mcluded in the·fina:l 
Stateineht of-Decision:.] · 

------me law applical5letotlreCommission 'sdete1mihatio~ of a reiml5i:ffs.:..a15'1e st~ie-mart-da'ted~· ·------­
program is article-XIlI i3, .s~ction 6 of.the California Constitution, Government C.ode section· 
17 500 et seq., anc[related case law: · • .; · . 

. The Co1mni~sipn'(~~6~i~~1~?qj:fietlJ the' staff,,·ai~ruy~fs a.t°tlie' ii~:~in~Ji1 ~1 vbte of [vote count 
· will be included, ill i;he fiiliil' Statement' Of Decisi6rif\o deI).y tllis' te,·sf''cfaim. ·· ' 

' ' - /';:.. . •:- r _-, ,•·· • • .' • . • .. • ; .'·~•f'• ,. '' . 

Summary of Findings 

This test clfilin acldre-Sses tegulatfons adopted by Hie C6rrinilssioi1 ·an. Peace Officer Standards -
and Training ("POST") that require specified training of ce1iain PO ST instJ:1lctors · ru1d key staff' 
of POST training academies. POST training is provided t9 law enfor.celll,~.nt offlce1:s by 
POST-approved institutions oi: agencies, and POST can certify training 'courses and cuniculuin 
developed by otl1er entities as meeting requir~d rriilni:iJ.tifu stai:idards. •' :· 

Although the test claim regulations do mandate some activities 011.POST frruners; the.-· 
Comp.ii.ssjon fiµd~ thatthose requ~en1el'lts floyv from an i~tial discre.ti1;m1lfY deci~ion by the 
local agei1cy to participate in POST, and another discretionary decision to p1:oyicie · 
P.OST-certified training O\ establish an academy and employ training staff. Because the · 
underlying decisicii\.s to 'p~fticip~t~· in POST aI1d pio.Vide POSTlcertitled fral.hing are 
discretionary, and lo¢aLflgencies have alternatives·to;providing·POST+certi:fi,ed trainiµ.g or 
establishing a POST traming Eicademy, the test claim regulations d"o not impos~ a state-
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mandated program on local agencies within the meaning of article XIII B, section 6 of the 
Califomia Constitution. 

· BACKGRQUND 
· .This test claim addresses POST regclations that requlre speclfied training of certain POST 

.. ins'tructors m1d,!~ey s,taff o.f POST tritin~ng academies: , - . . . . . · · • · 

:,rosi::was e5tablishe~ by~tl,1~ Legislature i11.195.9to setmiiumm11 selection and trai1i(ng ·.. . .. · 
standards for Citlifornia law enfoi'cement.2 The POST program. is bded primarily "by persons .. 
who violate the laws that peace officers are trained to enforce:.3 .Partidpating agenbies agree to 
abide by the stand!'lrds established by POST and may apply to POST for state aid.4 : . · · 

POST training is provided.to law enforcement offici~rs by POST-approved institutions or 
ageileies; and ·POST can certify training courses and curriculum developed by other entities as 
rneeting requited mirumum standru:ti.s. 5 POST states the following: 

To as~i.stthe moi·~ ti1an 6QO. law enforcement agencies that voluntarily 
agree to. abide by its mirumum trahling standards, POST certifies hundreds 
of courses annually. These courses are developed and offered by more 
than.BOO presenters statewide. POST also prov-ides instructfo'nal ·resources 
and teclmology, quality leadership trairling programs, and professional. · 

: certificates tci recognize peace officer achievement. 6 
. . . 

A POST participating agency can offer its own in-house POST-certified traiiling, or send its 
personnel to POST "cerlifid:l traifung ihsHfuticifis opefafod' by· ofu'er e11tities, such as conununity 
colleges or o1;hedaw enfc;ircement agencies. 7 · 

• •>! t ;' • 

Oii·Marcb 26,.,200 l, POST issued B uiletin. '1fomber '01'"05 eiititled .\'-Prop'osed 'Regiilatory 
Action: Traiiling Requii'ements for Instructors and Academy Staff ofSpecialized· Trainiiig 

_____ Courses.~tn-tl}.12t-bu],letip.,¥OS'.f-stated:,-__,.,----·-------~------------

F or years;•the trai11ing' CODUlllllllty has' shared al} informal expectation that 
persons who instruct in ceiiain lligh risk/liability areas should attend a · 
POST :-9e~ifie.d j.n;;tn.1ct9r ~ev~lopr11ent you+;se (9r: ai1 equivale:q.t, c;mt::) Ql1 

the related supj e)'t,.a.r:;:a. J:h!'I same exp,ecfati~n .Jif!~ been ni,aintaine~ for . 
certain key acade1ny staff, and has, in fa.ct, beeri' formalized in th~ POST . 
Basic Course Management Guide. The pertinent POST-ce1iified'1 • • " 

instructor O.evelop1u,ent courses are listed 4.1 ·t!Je POST Catalqg ofC~rtified .. 
. ' 

2 Penal Code se~tigri l3s·oo ·~t seq: .... 
3 About Calif9rnia POST; <http://www.POST,ca,gov>. 
4 Penal Gode '!ections 13522 and i3523. 
5 Pe1i~l Code seetioris 13510, 13510:1, l:i5l0.5, ai1d 1351 l; California Code ofRegulati~us, 
Titte11,s~ctiq'D.1.os3. "· . ·:, ·- · · · · 
6. Training: C~rti.fi;~tes'& Services: Overview, <http://~.POST.ca.gov>. 
1 Letter from Kenneth l O'Brien, Executive Dii'ector Of POSTJ submitted.October 3 i, 2002, 
page 1. ·-=- ·~ • ·t> ·• 
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• 

Courses. The proposed regulations also include provisions for 
equivalency determinations and exemptions from the training 
requirements. · . 

·. Test Claim Regulations 

. POST sub_sequently._ad~pted the regulation~· proposed in Bulletin number 01-05, which are the 
subject of this: test claim.8 The regulations require that, effective July 1, 2002, primary · .. 

. . instructors9 of designated specialized training courses. complete a specified trai.nuig standard, ·. · 
or its equivalent, prior to instructing in the specialized subject. 10 ·Instructors of s1)ecialized · 
training that are not primary instructors must complete the spet<ified training standard, or its 
equivalent, if they are appointed on or after July.I, 2002, or iftheyinstruct at a new irninll1g 
institution on or after July 1, 2002. 11 A process was also established to allow presenters of the 
specialized courses to pe1form an equivalei1cy evaluation of non-POST-certified training to . 
meet the minimum training standard for the specialized subject. 12 Presenters of the specialized 
courses are requireP, to maintain documentation demonstrating satisfaction of the minimu!'h 
training standard by their instructors who teach any of the specialized courses. 13 

The test claim regulations also require that Academy Di.rectors, Acad.emy Coordinatbrs', and 
Academy Recruit Training Officers who are ~ppointed to those positions on or after 
July 1, 2002, shall complete specified minimmn training standards within one year from the 
date of appointment to the position. 14 Academy Dir·ectors are required.to maintain 
documentation demonstrating satisfaction of the minimum training standard for the designated 
staJf position. 15 

· . 

Three additional requirements are set f01th in the test claim regulations with regard to 
specialized course.instructors and Academy instructors. First, qualifications of certain 
academy staff, in addition to other instructors and coordinators, must now be evaluated by 
POST in requests for course ce1tification. 16 Second, specified elements· of instructor resumes 

· 
8 The test claim was filed with the Commission on Augu~t 6, 2002, on regulations in effect at 
that time. The subject regulations have subsequently been modified, however; those modified 
regulations have not been claimed and, thus, the Conm1ission makes no firiding with regard to 
them. · · 

9 
"Primary instructor" is an individual responsible for the coordinati~n and instruction for a 

particular topic. The responsibility includes oversight of topic content, logistics, and other 
instructors. (Cal. Code Regs., tit. 11, § 1001, subd. (aa)) 
1° California Code of Regulations, Title 11, section I 070, subdivision (a). 

I I Jbid. 

12 
California Code of Regulations, Title 11, section 1070, subdivision (b). 

13 
California Code of Regulations, Title 11, section 1070, subdivision (c). 

14 
California Code of Regulations, Title 11, section I 071, · subdivisiori (a). Content for the 

courses for each staff position is specified in section 10 82. · 
15 

California Code of Regulations, Title 11, si:ction 1071, subdivision (b). · 
16 California Code of Regulations, Title l°l, section 1052, subdivision (a)(2). " 
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must now be provided for course certification requests. 17 And third, certificates of completion 
must be issued by presenters to students who' successfully complete POST-certified instructor 
development courses listed in section 1070, the Academy Director/Coordinator Workshop and . 
the Recruit.Training Officer Workshop. 18 

.. 

. : In JuJ;r,4904, tb·e .. Comciission de_iued.a qonsoli~~t~d t.est claim,, fi.fecfby tl~; 9~nmty of· ·.· · · · 
· · ' Los ·Ang~\ es andBarita)V1onic~.C6mmunify College District, regai'dj!ig- POSTBulletin 98-1: .· 

. and tQ1ST./\Rnll'Hstq1tiye Mai1~.Pro~~.4llifD~13; i,p »7hich POSfimpos~d ~~id trajitl~g. · • · 
'reqtifrero.~!fts for P.~~<?~. o.~cer~ t)iat work a.Ion~ apd 'are'assigp,ed to ~e.nei;al la~ ,eri,forceinenf . 
patrol. ti,l,\ti~~ f ¥.'f,nfJatory Dn-T~e-lf?,b.Training For Pep Cf! Officers, Workf.ng Alon~ ;,OQ-TC7 l 9/ 
02-T(>O(i). Tl:ie.:C9n;i.wission,Jow1d that these executive .. prc.iers do not iµipose a.reii;nbui::sable 
state-m.~dated Fli9gran;t w,ttllin tI-ie meani.ng of article X:riI, B, section 6 ,of the Cal~fornia 
Con*ttJ.tioJJ, for.~¢ foliowmg i·easoris: · 

·' • " State'la.W'does not require'·schbol distffots and cciimimnitji college di~fric'ts t() 
einploy peace officers and; thus, POST!s field trairiil'lg requfren1ei:its do nof impose 
a state·IJ.1anda:te on school distridts and cofuriiurlicy:college distrfots; and ··' · 

· ·• state law does'ilot:teq\ilie local agendes arid school disti:icts to pa11icjpate'fri the 
POS'T prog:faili. ai:id; ifhus, the;field training requh·einenfa· irrlposed by POST on their 
memb.ers are not mandated by the state;'. '' . ' 

· Claimant;s P,o~ij:ion 
.,, ' ... 

The claimai1t asserts that the test claim regulations constitute a reimbursable state"mandated 
prograµf. Wi~_]j n, ~e n;i,e,~J?i. 9f at1_icle XIII)3, i:;e.;.:tion 6 .of the California .Con~titution .and 
Goverµrr,wnt Cq~~- sectjq!} l7514, , ... . . . .• . ... . 

Claimmt.asserts that development.costs commencing iri fiscal year 2001-2002 for the. 
·following activities will be iricufred and are rehribw-sable: . ·' 

l: Staff time to complete or update any neces;;ary general, operations, or special orders as 
required: " · · · ' . 

·.;' •• • J • : • . • • .. ..' :;(' ~ • • •• • • • • • • • - ' • • ; 

2. Staff,timl'l. tci co_i;npil~ informat,i1;m to be dis1:riquted to instructors and key staff . ·. 
infoi1nl11g them of changes in regulatl'6ns and what lnfonnation they need to provide 
such as Updated resumes, completeddass certificates, etc: . 

··~··f~··i': ('.; .. -. --_,,,;:·•.-.; .. : ' ··:> .·:.;. •.J. • .·~ •.• 

3. $taff tµp~J9 cql,l~ct; review for. complet~p.\!ss ~p.d e:yah1at~ cont.en ts of cw·~·ep.t, and any · 
new, instructor and key acade,niy staj:f information paclcag;~s turned, in. 

4. Stafftiri1e to review infonnation submitted for equivalency evaluation as instructor or . . . : . 

key staff. 

5. Staff time to oversee specific parts of the equivalency process such as the Learner's 
First CD and the POSTivideo. ' ' . 

6. Stafftirile to oqserve and evaluate the instructor presentations as part of the 
equivalency process. , • 

17 California Code of Regulations, Title 11, section 1053, subdivision (a)(2). 
. . 

18 California Code of Regulations, Title 11, section 1055, subdivision (l). 
'a 
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· 9. · Staff time to ·enter 1nformation. into database to track Class, individual, instructor, . 
. . acade~y staff~ certificate illformation and any othe;·a~ta requil:ed by POST. Datab1:1se 
. . . to be used for annual renewrus, to provide POST-information as necessary and during 

an.y iudits of the prpgi:am. · 

·I 0. Sta:fftime to fill out.required documentation fm; POST. 

11. Sfaffti!l1e,to schedule req~ired tralliing for instrlictors and key staff as necessary. · 

12. Develop or update training for data entry, report management.and required notices in 
the database. · · 

13. Meet,ani;i confer with POST representatives. 

14. Costs for printing class material for Basic Instructor Course and necessary office 
supplies for filing paperwork turned in by instructors and key academy persom1eL 

For the foregoing activities, estimated costs for staff time are $26,298 and estimated costs for 
computer hardware, software and prograrnming·services are "unknown atthis tin1e but could 
range from $5,000 - $20,000." · 

•... Claimant asserts that the following ongoirrg costs will be ii1cutred. and'fil·e reimbursable: 

1. · Sfaffiliiie to collec(~6'view for completenes~and evaluate contents- of new fristructor 
and key academy staff resumes, . -. . . . 

2. Staff t~e to coilect;·revieyv for completeness and evaluate contents of annual renewal 
--------~p~ackages of"instructor ancrkey acaaern.y staf(resumes. . . . . 

3. Staff-tiw~ to re~iew ihiormation submiti~d for.equivale1wy evaluation as instructor or 
key 8:cai;l~my staff. 

4. Stafftiriie to oversee spedfic parts of the equivalency ptocess such as the Learnei:;s · 
First CD and the POST videci. . 

,' 'I . . t • ~ •• - • 

5. Staff time to observe and evaluate the .instructor presentations as part of the 
equ1valency process. · 

6. Sta:ef: time to provide required Basic Inst~:uctor Developm~1~~ course to. new_ instructors. 

7. Staff time to compile 1inforrnation· to ·be ·distributed to insttuetors-ahd key staff 
informing-them of any changes to these regufations. 

8. S'.aff, time to enter ·i;uorm~ti6~ info dat~b.as~ to tra_ck class, individual, instruC,to~, 
academy staff and certificate infommtion and' any other data required by POST. 

9. Staff time to fill out required ce1iificates. 
. ·-· 

.10. Staff time to fill.out required documentation for POST: ti 

11. Staff time to schedule required' training for in~ttuct~d a.nd Iey staff as necessary "o 

. . . ~ 
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12. Stafftiine to meet and co.nfer with POST representatives. 

13. Costs for printing class· material for Bask Instructor Course and necessary office 
supplies for filing paperwork tunied in. by instructors ·and key academy personnel.. 

' . 

·. Fqr the foregoing activities, cl~irriant estimates ongoing costs of $25,000 p~r year.·. • 
• • • •• "•' • • r •• '-·· • '' ·-: ··1 . : : ' .·.,. • ' • . . '.'.• ' . 

. . P()sition· of:D~partinent o{J!'i#'iin~e· 
. . . ':.• • '· . I°•: . 

. . ·.The bep~ent-ofFin~ce stated.iidts conune~ts.th~t: ,. :. 

As the result of o~ review, ~e have concluded fu~t°fue [test dai..ril 
regulations] may have restilted in a higher level of service for rur existin'g 
program. Jf the Cq!llmi.ssiqp,reaches the s,ame ~011clµsic:ip. at its hei,iring on 
the matter, the natiiI_e ru1d'extent of tlie sped.fie activities reqwred can be 
addressed in· the parameters and guidelines whichwil:l'therihave to be· 
developed for the program. 

The Department submitted subsequent c01mhei1ts agreeirig with the cohclusi'i:ins in the draft 
staff ai;ialys~~· ._, .... · · · .! :· 

Position.of POST. 

POST stated inits con1111ents that it believes the test·claini regulations do not impose a riew 
program or· higher: level of service within an existi..tig: pro grain upon local agencies within: the 
meaning of article XIII B, section 6 of the California Constitu~ion ·afid costs mruidated by the 
state.R~~V8RPP gpyerll!!,\~nt <::;ode.s.ection);75 :~4. ..• . " .. , ... ; 

fi1:~; .. v.nc!er Pen,~Lfo.c!,~ sections 13503~ . .,135Q6~;\\.l.1d 135.10, :fO~.T is a, vqluntary prograrri in 
which ageneies may or nfay not participate, arid any ~~y,if,CY cJ:+posm~.1'.\9\Jo;partic,ipate is not 
subject to POST's requirements. Only when a law enforcement agency conimits to participate 
by:'local ·ordinance is :it obliged to adhere fo prQgratn.reqilireinentsl: · · · · · 

------ . . . . r.; ·. . 'I ·.. ;· d'~~··;~~i,' ., 

Second, any law enforcement age11cy voluntarily participatip.g in the POST program may seek 
to have its traii.ting progrrun's certiffed by PdST. A participating ageH.cY cari:'eied to not 
prese1it training courses in-house and instead send its personnel to' POST•ceriined training 
in$t.it4t~ons ope1:C\ted bJ; 0tli~.r! enti:fi.es, e,.g., ~~.nn.munity qolleges o.r other. Ia:w enfqrcement 
agencies. There is no requirement for a pruiicipating age;ncy to hav.i;:·POST-certified training 
courses .. Since the test claim regulations affecting instructor/academy stafftr.ainii1g · 
requirem~nfa 'only apply to.Pb ST ~cer'tifieci trai.riing .i.nk'thuti6D.s', tii6re.is no r€quli:'ement for the 
state to reimburse for such costs under. the Government Code or the Califo1'iii~ Cb1istitutio11. 

Third, the new' Pb ST trairiiilg requirements f'Or histructors 'and acadei:ny' staff ~t6 worded in 
such a way th.at they are directed to. ,the in9,ividual instructor. ru1d academy. staff members, not 
the training illstitutions. POST-certifi.ed~training institi,itions are free. toteqliire applicants to 
comp_le_t~.t~ tr#g. sin tl,~~ir own at their owi;i. ~~pe);l~~, If.P9.~T-c,~rtified. t~~g 
i11~tit?t~ops v"Cili§~ati~f ~rovide.their.st~:ff"".it~ this. trniiiing;it_is n?.5.easop. to e:~pect the state to 
reunbtirse.for these costs. · · 

Since POST has facilitated the ready availabilfry ofthls instructor/acad~my sta~training by 
ce11ifying the training to virtUally any POST~ce1tified training ihstitiition that can demonstrat~ 
a need !l,~d cap~bility, ~aw enforcen:1:~p~tr,ain~r.~. i]J. the POST prpgram.can c.onductmuch of this 
requi."ied training withm therr own facilities witlmut senill,ng their personnel away. 0 

• 
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· COMMISSION FINDINGS 
· The courts ha~e f?und that ~1i~cle XIII B; sectio? 6 of the C!Jlifornia Constitutioni

9 reco2%~zes the state constitutional restnct10ns on the powers of local government to tax and spend. Its 
· purpos~ isto preclude the state fro In shiftirig finriu1cial responsibility for carrying out · . · 

.. governnientalfunctions to local agencies, whicl:i are. 'ill equipped~ to assume increased. 
financial responsibilities because· ofthe taxirig and spendirig· liniitatioris that artides XIII A · 

. · B.nd XIII B i,Inp9se::·21
. A test claim statute, or ex.ecutiv~ ord~1~ may i,mpo,se a, reimbtirsable ... 

· state-mandated pro~ram if it orders or corrimands a local .agency or school district tor en.gage in . 
an aetivity or task.2 In addition, the required activity or task must be new, constituting a "new 
program," and· it milst create a "higher level of service" over the previously required level of 
service.23 . . 

The courts have defined a "program" subject to·article XIII·B, section 6, 0fthe California 
Constitution, as one that can:ies out the govenm1erital1fi.mc:tidn ofptovidiiig public services, or 
a law t11fit imposes unique requi.re1µe11ts on local agep.cies or $Choo! districts to imf lement a 
state.p.O:llcy, but does nqt apply gei1erally to all, re:>idents <J.nc!.entities in the state.2 · To 
determine if the progi·am is new or imposes a higher level of s~rvice, the test 9lFriro legislation 
must "be compared with the legal requirements in effect immediately before the enactmel.1t of 
the test clairn legislation.25 A "higherle\iel.ofservice'' occlirs whefi there is"'an increase in the 
ac~al level cir quality of governmental services provided."26 

. 

i9 Ariicle XIII B, s~~tio11 6, subdivision (a),(as amendecj. by Proposition lA in November 
2004) provides: "Whenever the Legislature or any state agency mandates a new program or 
higher level of service on any local government, the State shall provide a subvention of funds 
to reUU:burse 'that"focci:l go'vd.-nitle'i1t f6r"the~osts of the prbgiifui·odlicreased level of service, 

.. ex&ptthafthe Le1~}slati.ii·e ri:iay, but need 1~ot, p';1ovide a subvei1ti6i1 offw1~sJ0r.the following 
-----,---._-mandates:-(-l-)-begislative-mahdates-foque1~ted-by-the-local-agency-affected.-{20-1egislation.------,-­

defining a new crime or changing an existing definition of a crime. (3) Legislati,;e mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially implementing 
legislation enacted prior to January 1, 1975:" · · 
20 

Deparinient of Fina'nce v. Comn".zission ~ii Siate ·Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. . .. · . 
21 

County of San Diegb v. State of California (1997) 15 Ca!Ath 68, 81. 
22 ; :· . . . :· . . . . . ... :' . .. .. " 

Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
23 

San Diego Unified School Dist. v. Commission on State Ma11dates (2004) 33·Cal.4th 859, 
· 878 (San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 
44 Cal.3d 830, 835-836 (Lucia Mar).. · · 
24 

San Diego Unified Schoo/Dist., supra, 33 Cal.4th 859,· S74, (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (Los Angeles I); Lucia 
Mar, sipi·a, 44 Cfif.34 830, 835). 
25 . . . . . .. .. . . . . . . 

San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Ca!.3d 
830, 835. 
26 

San Diego Unified School Dist., supra, 33 Cal.4th 859, 877. , 
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Finally, th~ ~~ewly required activity or increased·lev~l· ofsefrv1ce·must impose cos.ts mandated· 
by the state. · . . . - . . . . . . . - - . . 

The Oomrrtlssion is vested.Witli.. exclusive autho~·ity to adjudicate disputes over the existence of 
state~!Tiil.rJd!:j.ted programs within themeailing 0f.article XI~I B,· section 6.28

. In making- its . -. 
decisions, the Commission must strictly.cm1strue article XIII B;.section 6.and not apply it as 
an_"~quita~le.r~m~.~r to· cure the' perce_ive~ umairness·resulting from political decisions on -
fu11dmg.pnont1es. ·· .- _ · . . · . · · · · . . · · · 

• ; • ' ; ' •. ·. • •. : •.· • • . • ·.• . . . = ' . ~ • • - •. • • • • • • 

The· 'ahruysis addresseS'the foiiowing' l~sue: 
\" · '" I c ' • '• • , • ' • • • ' 

0 · Are the test claim regulations subject to· article Xlil' B, se.ction 6 of the California 
Constitution? · 

Issl)e 1: Are the test claim regulations subject to article XIII B,. section 6 of the 
California, Constitution,'?·.:-- · · · · · 

Iri cirdbi; for'tl1'e fo~tlfil1h're'gl1lafro1istcdmp6se a rei.rii:bur~abfo state~m~ndated pi·ogram tinder' 
arti!:ile XIIIB;sec-ticiri 6, ffie'language mus( order or command a local agency to e11gage' iii an 
activity al-task. 'If tlie'fan'giiage does not ;d6' so, the.ii ruii.ele XfifB,.-secfion 6 is not trig.ge1'ed. 

: ': . . ii.: : '·' ·: ·. . ~ t~ . ·.• i· ·. 1. ·- • • : -- ••• • . 

Do tlie test claim.regulations mandate any activ.ities? .. 

The test claim regulations require the following activities::· 

1. As of July 1, 2002, primary instructors of designated specialized POST training courses. 
must comp!ete'a:speclfied trahiirig standard, or its ;eqlii.valent,"pribr to ins'i:rud.iitg in the 
subj eel. - . .. ' . ; ; - _, - ; .. 

:' .. · ~.~ -- ... :·· . l.'.:, ' "_ ·.: . >!:·.:; .. ( . ·,.:· . ..'. . ' .. ·:' ' ' 

e 

2 ... ~stJY,¥~OJ:S,-O{ q~siW1~~§.l,~,S,B\lci!lliZ\l4 f0Sf,1tr~~ ~p)ll'~~-s m?<~ .i;ui~ .11;9t prj.~~... . 
ll1~~9t?r~~J11l:1St, C9ll1P1Me th~ sP;.~c,ifie~ 1;\'ali.%g ,standa,.r~,. o~ ~~ .e9~v,it'.~n,t~,:f ?tey !J.Te 

--------~a1:m_omted OIL\)J;__,.afte,i;_J.uly_l,.2002,_or_if.tlfey_J.DSiplc::t.ll,t,a.new~traJJ11Dg.mstij:µt16n.on.or-----
after July J, 2002. ·. ·. - · _· . . ' · ·. · _ . -

~ ' : I _. 

3. Presenters of specializec\·courses ilmst maintain doci.imentation demonsti'atillg their 
instructors who teach any of the specialized courses have satisfied the mininmm. 
t_raini11g§(:and.%fd, and such doqu1nentation shall b~.made av~ilaJile for PQSTigspection 
upc.inrequest." '' . ' ' ' . -· ' . - ' 

4. Academy Directo_r~, Academy Co9rdii1ator~,,l:)nd Ac~d~rnY Reem.it Trall,llng.O:fficers 
who are appointed to those positio1i:s on or afte~ Juiy ( 2002, shall complete 'ihe 
specified ·minii:imm trainll.1g· staiidards for their positions ·~ithin 011e year from the date 

, of appointmep.t. 

27 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; Co.unty of Sonoma v. 
Commission on State Mandates (2000)'8'4 Cal.App.4th 1265, 1284 (Cou.nty of Sonoma); 
Gove:rnment·Code sections 17514 and 17556. · 
28 Kini aw v. State of California (1991) 54 Cal.3d 326, 331-334; Goverrunent Co'd~. sections 
17551, 17552·. ' -
29 County of Sonoma, sup1:a, 84 Cal.App.4th 1264, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1.817. 
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5. Academy Directors shall maintain documentation demonstrating satisfaction of the 
minimum training standard for each designated. staff position, and such doctunentation 
.shall be made available for POST inspection upon request. 

6. Any person or-organization desiring to. have a course certified by POST shall .now 
provide iristructor resmnes in addition to other inforrnatioi1 previOusly required. 

7: Any pr~sent~rof~ POST-Certified in~ructcirde~elopmenf ~ourse, orany,presei1ter of 
. the Acadeitiy DrrectoriCoordinat6r Workshop .or Recruit Training Officer Workshop,· · -. 
shall issue ce1iificates to students who successfully complete th,e training. 

. . 

nii1s, the plain language of the test 'claim regulations does require specified persons involved 
in POST training to engage in ce1iain activities. However, based on the following analysis, the 
Conrniission. fmds that the requirements flow from the initial discretionary decisions by the 
local agency to become a member of POST, and to provide PO ST-ce1iified training or establish 
a POST training academy. Therefore, the test claim regulations do not constitute a state­
mandated program within the meaning of aiiicle XIII B, section 6. 

POST was created in 1959 ."[f]or the purpose of raising the level of competence of local law 
enforcement officers ... "30 To accomplish this purpose, POST has the authority, pursuant to 
Penal Code section 13 510, to adopt rnles establishing minimum standards relating t'o the 
physical, mental, and moral fitness of peace officers, at1d for the training of peace officers. 
However, these rules apply only to those cities, counties, and school districts that participate in 
the POST program ai1d apply for state aid.31 If the local agency decides to file an application 
for state aid, the agencl must adopt an ordinance or regulation agreeing to abide by POST 
rules and regulations.3 Not all local agencies have applied for POST mernbershlp,33 nor do all · 
local agencies provide POST-certified training. Nor is there any state statute, or other state 
law', that requires.local agencies to paiticipate in the POST prograin or provide POST-certified 
training. Moreover, consistent with POST's long standing interpretation of the Penal Code, 

------PeS'T's-regulations-state-thatpa1iidpaticm-1r1the-POSTpTo-gi·am·is-vo-1untary:34-POST-state-d------
the following in its comments on this test claim: 

[U]nder Penal Code sections 13503, 13506, and 13510, POST is a 
voluntai·y program in which agencies may or may not paiiicipate, and any 
agency choosing not to pariicipate is not subject to POST's requirements. 
OnJy when a law enforcement agency cpmmits to pa1iicipate by local 
ordinarice is it obliged to adhere to program requiiements. 

With regard to providing training, section 13511, subdivision (a), states that, "[i]n establishing 
. standards for training, [POST] shall, so fat· as consistent with the purposes of this chapter, 

permit required training to be obtained at institutions approved by [POST]." On its website at 

30 Penal Code section 13 510. 
31 Penal Code sectiori 13520 .. 
32 Penal Code'section 13522. 
33 POST's website at htto://www.Dost.ca.gov/librarv/other/agency Dage.asp lists law 
enforcement agencies and participation status. 
34 California Code of Regulations, title 11, sectio~ 1010, subdivision ( c). 0 
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http://www.post.ca.gov/training/default.asp, POST gives an overview of Training, Certificates 
& Services it provides which states: 

. . . . . . . • \• ' . ·. . . . . . : .. ·; 'i :·. ' '.' . 

To assist the more than 600 lawenforcemerit agencies that voluntarily agree 
. to abide· by its minimun1 traini1ig st'a:ildards, POST certifies hundreds of 

: . .. . . .. courses arii1U:rufy .. Thes~ coursesare developed and bf:feted by iriotedhan 
. . · . ,.·800 prese11ters·st.ateVficj~: POST also pi·ovides.fustiu(:tionfil.reso'urces and· 

.... -'. · · t~~41-wlqgy,._:q_w1Jity (~i::ii.4ers1Jip fo1ir1llig.pr9~~.~~d; profes?i~na1, , .. . •..... 
·certificates to ;recogpize p~a,ce officer a.qllieNemep.t.,.: . · 

. . . ' .. . . 

''In CO)Jllilents on tlµs \t:st claim, POST also stated that: . 
. ' ' .· _. '•• . • • • . .'1-

[AJny·Iaw enforcement agency voluntarily participatirig·in the· POST 
program may seekto have its'itraitiiilg pro"griilns ceiiified ·by POST: 'A 

. parlicipafulg'··agency can. ele6t to noq'lreseriftrhlniriifcolli:ses i11~hcii.ise and'd 
instead send:its ·person11el to POST-certified trahilng· institu.tioris otferated ·by 
other entities, e.g., co1n:rli.un:ity cOileges or other'law·enfo'rceriient ageneies. 
1'ht: p(>!R_t):~i:;r~ i~Jha.t th~F~ i~ ;U.Q,r~qitit:!:lTs~nr for a participating agency to 
have POS.T-e<e.rt1fi~d·\rml1,Ulg coui·ses.... , , . . . . . 
' • . ... . . .. ·.J·,. :•.. " ~· . . . '; 

Thus, according to the Penal ·Co'de;: and a:s the Penal :Code ·provisions anniiterpreted by POST, 
participating•il1 the :POST progrli.111;36 obtairiing-POST certificatitmof ti'ainihg Cburse.s·:ai1d 
providing POS1Lcertified training are discretionary ;decisions on the part· ofthe;trainili:g · · 
provider. The collrts have found it:i.s a well.:established 'pti.riciple 'that ~\coiitemporanebus: · 
adni.iliisttativ(! construction of• a statute by the a.g·en.cy .chaiged·W:ith its ei:lfcifce1nent and 
interpr,etation;•while'.nbt·i:iebessariiy c·ontrollin"g,iS' of great.\Veight'; and~coUfts<will'iiot depart e 
from''such·conSt:fuction·l:inless it is:cleaf.ly erroneousoiunauthoi'li~d:~·3'l_··The·e0mm.ission 
finds no' otlier\proviSiori'·in ·statute 6t regillatioh: fo ·ooiltradict•POST' s interpretatioli'·of.the Penal 
Code!; .. ·· · .. •' · · 
• . , , •. . "(. .. , _ • ro • . • • . , , I. • •· · · ',~ ..... ·. ·~. ,:) : :r··\i. : : • , , . ,·'· • • 

Ir\. the Kern High School Dist. case, the Calif!=lpJ,ia, S)lpr~me CQ,urt l}eld that. the r~qufrem~nts 
imposed by a test claim statute are not state-mand.ated iftl1e clailnant's participation in the 

. underlying progrrun is voluntary:38 The court stated:. · . · . ·.· · · · .·' ··· . · 

[TJ~.¥1 cof~·P?·ip'.r:: . .i,s; t~af ay1.\Y;}Pes \1?qe~,~f~P..a.\ ~!~ ?r\ion :o~ ~isp~e~\9.i: pf a 
locfil g()V~l"rip.1et};ta!. ep.~l:tJ (that,J~, 13-ctJon~.:1:1,p~~-i:tajcep. Vfl~h<;J,Ut 8;11Y.J~~al , .. 
compu'lsi611 or threat _ofp~J;l.B;!,W fqr i1onparti.ciP,~ti.qn) do not trig~er,a s~~t~. 
mandate and hence do n'ot require' reini.bursement of funds - even ifthe local 
entity is -0bliged'to incur costs a:s a result ofits discretionary aecision to" 

35 Letter from ·Kenneth J. O'Brien, Executive Director of POST, sub~tted October 31, 2002, 
page 1. 
36 California Code of Regulations, title 11, section 1010, subdivision (c). 
37 State Compe~aiion Insurance Fund v. Workers' Compensdtion Appeals Board (1995) 
3 7 CaL App.4th 67 5, 683. ( citii;i.g.Industrial indemnity Co. v .. W or/cer.S' Coinp. Appeals Board 
(1985) 165 Cal.App.3d 633, 63 8). . . 
38 Kem High School Dist.; supra, 30 Cal.4th 727, 731. 
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.. , ... e 

participate ina particular program or practice. ~Citing City of Merced v. State 
ofCaliforni,a (1984) 153 Cal.app.3d 777, 783.]

3 
. . · . . . 

The cases have further found that, iri the absence of strict legal cornpulsion, a local° agency 
.. might be "practically'.' compelled-to take an action thus triggering costs that would be . 

reimbui"sable: In the case 6f Sai1 Diego UnifiedSchoolDist., the test claim sfafotes ·i·eqi.iired 
. school districtii·to ~fford· to a sttident specified hearing 'procedi1i·es whenever fil1' e_xpulsion·' ' •. 
recomrriendation was made and before a stUde;1t could be expelled.40 The Supreme Comi betd 
thathemi.i1g costs ii1cui-i-ed as'a resuit ofstahltoi·ily i·equired expuision recom111endatioi1s, e.g., •' 
where the student allegedly possessed a firearm, constituted a-reimbursable state-mandated 
prog.ram. 41 Regai·ding expulsion recommendations that were discretionary oi1 the pa.rt of the 
district, the court aclmowledged the school district's arguments, stating that in the absence of 
legal compulsion, compulsion might nevertheless be found when a school district exercised its 
discretion in deciding to expel a student for a serio.us offense to other students or propetiy, in 
light of the state constit11tional requirement to provide safe schools.42 Ultimately, however, the 
Supreme Comi decided the discretionary expulsion issue on an alternative basis.43 

In smmnary, where no "legal" co1i1pulsion is set forth in the plain language of a test claim 
statute or regulation, the courts have ruled that at times, based on the particular circumstances, 
"practical" compulsion might be found. Here, as noted above, patiicipation in the underlying 
POST program and providing POST-certified training is voluntary, i.e., no legal compulsion 
exists. Nor does the Commission find any supp01i for the notion that "practical" compulsion 
is applicable in the instant case. The test claim regulations do not address a sihiation in any 
way. similar to the circumstances in San Diego Unified School DiSt., where the expulsion of a 
student might be needed to comply with the constih1tional requirement for safe schools. In 
fact, the circmnstai1ces here are substantially similar to those in the Kern High School Dist. 
case, where the district was denied reimbursement because its patiicipation in the underlying 
program was voluntary, and no "substantial penalty'" would result if local agencies fail to 

-------p-a~11icipate in PUST or provioetheir own P'OST-ceiiified traiiii.ng. 

The Supreme Cami in San Diego Unified School Dist. underscored the fact that a state · 
mandate is found when the state, rather than a local.official, has inade the decision to require 
the costs to be incurred.44

. In this case, the state has not required the local public agency to 
pai·ticipate in POST or provide POST-ce1iified training; the local agency has made that 
decision. Moreover, the comi in County of Los Angeles v. Commission on State Mandates 
(1995) 32 Cal.App.4th 805 (County of Los Angeles II), in inte11Jreting the holding in Lucia 
Mar, 

45 
·noted that where local entities have alternatives under the statute other than paying the 

39 Id. at page 742. 
40 

San Diego Unified School Dist., supra, 33 Cal.4u' 859, 866 .. 
41 Id. at pages 881-882. 
42 Id. at page 887, footnote 22. 
43 Id. at page 888. 
44 . 

Id. at page 880. 
45 Lucia Mar, supra, 44 Cal.3d 830. 
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costs ii+ question, the costs do ~ot constitute a state mandate.46
. Here, local agencies have 

alternatives available in that they can: I) choose no~ to become members of POST; 2) elect not _ 
to present trainin'g. coo/s.es in-house and ipstead send their law en.forcePlent officer~. to . _ 
POS:f-ceij;i.fieq.training lnstiftltfons oprrated by 911)f.lr ent.itie,s sti~h 'as comniuni:ty colleges or -

. other law ei.1fqrceµient a:geiicies; pr 3Jhire 9p]y those indiviquals w,ho-are alrea,dy. . , . .· . 
PQST 7pertifie.4 peac:~. q'f,fi.¢~rs,. T~1.erefqre; ~he activjti~s d.9 .. P(lt coristi'ftl~i;l:a ~tatf.l map.date _ .. 

. within the me.alfing- of article XI1I B, Sf.lctio'll-6.' · . . . - · · -.... · · 
• : • • • • • ' ~ • • • • : • ' < ' .' 

. . CONCLUSION ..... :· .. . '•.' ·.. . ... : . 

· Th~ Coffi.I11i.ssi9ri·fi.i~4§ tiiat be~ause.:the ui?:derlying. de;isioµs to p~i6i~at~j!JPOST, proyide 
PO$T~certified trapiiPg or e~tabli~h f!.,POSJ training acadetn,y 8;re fµs~1·.~tioriary, a11d tliat local 
l).genci(!s· ha:V~. alternEl.t(ves t() providing P.OST-certi.Pf!d training or es~11biishing a, POSJ . · 
training academy, t):ie test clairp. r(!gulations do not irp.pq~e a st1,1,te-nian.date.d program on local 
agenqies within· the rneani.J.1g of article XIII .B, section 6 of the California Coi:istitution .. 

l! ' 

... '·?. 

,. ' 

46 County of Los Angeles II, sup1·a, 32 Cal.App. 4th 805, page 818. 
'o 
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

COMMISSION ON STATE MANDATES 
980 NINTH STREET. SUITE 300 

EXHIBITH 

A'1AMENTO, CA 95814 
WNE: (918) 323-3562 

.. ,x: (916) 445-0278 
E-mell: csmlnfo@csm.ce.gov 

April 2, 2007 

. ·Ms. Nancy, Gj.ist ·.· ... 

e. 

SB~90 Sheriff's Department 
County of Sacramento 
711 G Street, Room 405 . 
Sacramento, CA 95814 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Fin.al Staff Analysis, Proposed Statement of Decision, and Notice of Additional 
Comment Period and New Hearing Date 
Training Requirements for Instructors and Academy Staff, 02-TC-03 
California Code of Regulations, Title 11, Sections 1001, 1052, 1053, 1055, 1070, 1071, 
and 1082 (Register 2001, No. 29) 
County of Sacramento, Claimant 

Dear Ms. Gust: 

The final staff analysis and proposed Statement of Decision that were issued for the 
March 29, 2007 hearing for th.is test claim are being reissued, unchanged, for your review and 
comment. An additional 30-day comment period has been added for the test claim in light of 
new testimony at yesterday's hearing. 

Written Comments 
Any party or interested person may file written comments by Wednesday, May 2, 2007. You are 
advised that comments filed with the Commission are required to be simultaneously served on 
the other interested parties on the mailing list, and to be accompanied by a proof of service. 
(Cal. Code Regs., tit. 2, § 1181.2) 

Hearing 
Tl1is test claim is now set for hearing on Thursday May 31, 2007 at 9:30 a.m. in Sacramento, 
CA. The final agenda item will be issued on or about May 17, 2007. 

Please contact Deborah Borzelleri at (916) 3 22-423 0 if you have questions. 

Sincerely, 

j(} 
J(Wv 
. PAULA HIGASHI 

Executive Director 

Enc. Final Staff Analysis 
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Hearing Date: March 29, 2007 
J:/MANDATES/2002/tc/02-TC-03/FSA.doc 

ITEMS· 

TEST CLAIM 
F~AL STAFF ANALYSIS 

.·California Code of Regulatioris, Title 11, . 
· · ·secti~ns 1001, ibs2, 1053, 1 OS5; 1070, 1071; and 1082 · 

. ·(Register 2001, No: 29) · 
·-·' . •' .... '• '···-'· ' .... 

Training Requirements for Instructors and Academy Staff 

02-TC-03 

County of Sacramento, Claimant 

·EXECUTIVE SUMMARY 

This item was scheduled for the Jairufil-y 25, 2007, Commission hearing but was continued to 
the March 29, 2007 hearing. No part of the final staff analysis has changed since it was issued. 

The test claim addresses regulations adopted bythe Commission on Peace Officer Standards 
and Training ("POST") that require specified training of certain POST instructors and key staff 
of POST training academies. 

POST training is provided to law enforcement officers by POST-approved institutions ?r .. 
agencies, and POST can certify training courses and curriculum developed by othe!' entities as 
meeting required minimum standards, 

The test claim poses the following question: 
' • J • 

• Are.the test claim regulations subject to article XIII B, section 6 of the California 
Constitution? 

The Test Claim Regulations Do Not lnipose a State-Mandated Program on Local 
Agepcies 

Although the test dilim regulations require specified persons involved in POST training to 
engage in certain activities;;stafffin:ds that the requirements flow from an ii:titial discretionary 
decision by the jocal. agency to participate in POST, and another.discretioµary decision to 
provide POST-certified training or establish an academy and employ training staff. TI1erefore, 
the test claim regulations do. not constitute a state-mandated program and are not subject to 
article XIII B, section 6. . 

·Conclusion 

Staff finds that because the underlying decisions to participate in POST, provide POST­
certified training or establish a POST training academy are discretionary, and that local 
agencies have alternatives to providing POST-certified training or establishing a POST 
training academy, the test claim regulations do not impose a state-mandated program on local 
agencies within the meaning of article XIII B, section 6 of the California Constitution. 

Rei;ommendation 

Staff recommends the Commission adopt this analysis and deny the test claim. 

02-TC-03 Training Requirements/or Instructors and Academy Staff 
Final Staff Analysis 

255 



STAFF ANALYSIS 

Claimant 

County. of Sacramento 

C_hronology 
... 

. 08/06/02 

09/13/02 

10/31/02 

12/08/06 

01/09/07 

01/1-1/07 

01/25/07 

03/14/07 

Backg~ound 

_County ~{Sacramento filed-te~t claim with the c~mmission on State · 
Mandates ("Commission") · - · - ' · · ' -, -· - -

The Department ofFiilance submitted comments on test claim with the 
Commission 

The Commission _on Peace Officer Standards and Training ("POST") 
submitted comments on the test claim with the Commission 

Commission staff issued draft staff: analysis 

The Department of Finance submitted comments on the draft staff 
analysis with the Cornmission 

Commission staff issued final staff analysis 

Corrimission continued item to the March hearing 

Commission staff re-issued final staff analysis 

This test claim addresses POST regulations that require specified training ofcertain POST 
instructors and key staff of POST training academies. 

.. -·.·. 

POST was established by the Legislature in 1959 to set minimum selection and training 

e 

-----staildartls'--for-Galifornia-law-enforcement.,!--Tue-PGST-prograin-is-fundedcpririiarily~by-persons----­
who violate the laws that peace officers are trained to enforce. 2 Participating agencies agree to 
abide by the.standards established by POST and.may apply to POST for-state aid. 3 

_ · 

POST training is provided to law enforcement officers by POST-approved institutiohs'or 
agencies, and POST can certify training courses and curriculum developed by other entities as 
meeting required minimum standards.4 POST states the following: 

To assist the more than 600 law enforcement agencies that voluntarily 
agree to abide by its minimum training standards, POST certifies hundreds 
of colirses annually. these courses are developed and offered-by more . 
than 800 presenters statewide. POST also provides instructional resources · 

1 Penal Code section 13500 et seq. 
2 About California POST, <http://www.POST.ca.gov>. 
3 Penal Code sections 13522 and 13523. 
4 Penal Code sections 13510, 13510.1, 13 510.5, and 13511; California Code of Regulations, 
Title 11, section 1053. 

02-TC-03 Training Requirements for Instruct01·s and Academy Staff 
. Final Staff Analysis 
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and technology, quality leadership training programs, and professional 
certificates to recognize peace officer achievement.5 

A POST participating agency can offer its own in-house POST-certified training, or send its 
personrielto POST~certified training institutions operated by other entities, such as community : . . .. . . . ' 6 . . '. . . . . 

. colleges or other law enforcement agencies. ·. ··• . · . · . . . . ·. · .. . . 

On M~~h 26; 2001, PbST is~u~d Bull~~in n~ber 01 ~05 e~titled ;'Prop~sed Regulatory · . 
·· · · ·Action: Training Requifemerits for Instructors and Academy Staff of SpeCiali.Zed Trainlng · · 

Courses." In that bulletin, POST stated: · . · · 

For years, the trairiiilg .community has shared an informal expectation that 
. persons who instniC:t i.ri.certain high riskJliability areas should attencfa 
POST-certified instrudb't d.eV'eloprrient coiii:se (or an equ1val~rit cine) on 
the refated subjed area:. The same expectation has been maintained for 
certa\~key ~c~demy staff, and has, in fac(been forn1alized in the POST 
Basic Cour~e Manage.111ent Guide'. The pertinent POST-certified 
insfrucfor development courseihrre listed In ti1e P<JST Catalqg of Certified 
Courses. The proposed regulations also include provisions for 
equivalency determinations and exemptions from the training 
requirements. 

Test Cliiirn Regillations 

POST subsequently adopted the regulations proposed in Bulletin number 01-05, which are the 
subject;ofthis test:claim.7 The regulations require that, effective July ·1,2002, primary 
instructors8 of designated specialized training coµrses. complete a spe~if!.ed trainirrn standard, 
or its equivalent, prior to instructing in the spedalized subj ect:9 Instructors of specialized 
training that are not primary instructors must complete the specified training standard, or its 

------'--equivalent,~if_they_~e.a:ppoillted'.on_or_afteLJ.uly_L,.2.0_02,_6r_if_th¢Y- instri.lct at a new training 
. - institutioii. on or' aft~r ·.Ji.IJy 'l, '.fab2: 1 o 'A process was also established to allow presenters of th_e _____ _ 

specialized cours~~·to pttlorin an equivalehcy evaluation of non-POST-certified training to 
meet the minimum training standard for the specialized subj ect. 11 Presenters of the specialized 
..,..----~-.----.,-• ....,- .1 : • 

5 
Training, Certificates & Services: Overview, <http://www.POST.ca.gov>. 

6 
Letter from Kenneth J. O'Brien, Executive Director of POST, submitted October 31, 2002, 

page 1. · 
7 

The test claim was filed with the Commission on August 6, 2002, on regulations in effect at 
that time. The subject regulations have subsequently been modified, however, those modified 
regulations have not been claimed and, thus, Commission staff makes no finding with regard 
to them. · 

. . . 
8 

"Primary instructor" is an individual responsible for the coordination and instruction for a 
particular topic. The responsibility includes oversight oftopic content, logistics, and other 
instructors. (Cal. ·Code Regs., tit. 11, § 1001, subd. (aa)) · 
9 

California Code of Regulations, Title 11, section 1070, subdivision (a). 
10 Ibid. 
11 

California Code of Regulations, Title 11, section 1070, subdivision (b). 
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courses are required to maintain documentation demonstrating satisfaction of the minimum a 
. training standard by their instructors who teach any of the specialized courses. 12 W" 

Tue· test claim ~egulations also require that Academy Director~, Academy Coordinators, and 
Academy Re·qruitTraining·Officei:s who0 are appofuted to those_ positions ori or after · · 
.Jtily 1, 2002, shall complete specified £nin.imum training standards within one year from the. 
date of appi:Jintnient to the pos~tion. 13 Academy Direc;tors 'are re.quired. fo maintain ·. · ·.· · · ·· · 

· do_~l,Wle~t~tiOf 44erqqns~f1tJng satisfaqtion o~ the 11].iri.imum trai¢ng s'ta.I)..da[d_ for the qesigna,~ed 
staff pos1t10n. . · · · : . · 

Three additionaj requirements are set forth in the test Claim regulations with regard to 
specialized course in.gtn.lctors and.Academy instructors. First, qualifications of certain 
academy staff, in.a,ddltlon io other instructors and coordinators, rriust now be evaluated by 
POST in requestS for course certj.fication. 15 Second, specified elements of instructor resumes 
must now be provided for coµrse certifiqatio:n requests. 16

· And third, cel,'.iificates of completion 
must be issued by presenters to s,tudeJJ,tS·~p.o_success[u11y c?~Pl~te .~ostcertified' instructor 
development courses l.i.st~d in section 1070, the Acadi::my Director/Coordinator Workshop and 
the Recruit Training Officer Workshop. 17 . . · .· • . 

In July 2004, the Commission denied a consolidated test claim, filed by the County of 
Los Angeles and Santa Monica Community College District, regarding POST Bulletin 98-1 
and POST Administrative Manual Procedure D-13, in which POST imposed field training 
requirements for peace officers that work alone and are assigned to geri~rallaw enforcement 
patrol duties (Mandatory On-The:.Job Training For Peace Officers Working Alone;'OO-TCcl9/ 
02-TC-06). Th'e' doffimi.ssion found that these executive orders do not impose a reimbursable 
state"maiidated program within the meaning of article XIIIB, section 6 of the California:· 
Constitution foi: the following reasons: ·- '· · · · 

• state law does not require school districts and.~~~unl.ty college districts to 
__________ e_m_p-.l,_o_y_p_e-ac_e_o_ffi=0-1c-~rs and, thus, POST's field tr;ilillng requ~r~m.ents do ncit inipose 

a state mandate on school districts and cq~~ty-college di$b:icts; and . 

• state law does not requite local agencies and school· districts to participate in the 
POST program and, thus, the field training requirements imposed by POST on their 
members are not mai1dated by the state, 

12 California Code of Regulations, Title 11, section 1070; subdivision (c). 

13 California Code of Regulations, Title 11, section 1071, subdivision (a). Content for the 
courses for each staff position is specified in section l 082. · · 

14 California Code of Regul~tions, Title 11, section 1071, subdivision (b ). 

15 California Code of Regulations, Title 11, section 1052, subdivision (a)(2). 

16 California Code of Regulations, Title 11, section 1053, subdivision (a)(2). 

17 California Code of Regulations, Title 11, section 1055, subdivision (l). 
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.e 

·-

Claimant's Position 

The claimant asserts that the test claim regulations constitute a reimbursable state-mandated 
·program within the meaning of article XIII B; section 6 of the California Constitution and· 
Government Code section 17 514 . .. . _, .. 

. Claimant asserts that development costs comm(!nci.ng in fisca_l year 200 I ~2002 for the. 
following activities will be iricurred and are.reimbursabie: ' . . . ' . 

1. Staff time to complete· oi: iipdate'ariy necess"ciry general, o·peratii:ins, or special orders as 
required. 

2. Staff time to compile information to be distributed to instructors and key staff 
informing them of changes in regulations and what information they need to provide 
such as upd.ated resumes, completed class certificates, etc. 

~ 
.) . 

4. 

5. 

6. 

7. 

8. 

Staff time to collect, review for completeness and evaluate contents of cunent, and any 
new, instructor and key academy staff information packages turned in. 

Staff time to review information submitted for equivalency evaluation as instructor or 
key staff. 

Staff time to oversee specific parts of the equivalency process such as the Learner's 
First CD and the POST video. 

Staff time to observe and evaluate the instructor presentations as part of the 
equivalency process. 

Staff time to provide required Basic Instructor Development course to new instructors. 

Purchase of necessary computer hardware, software and any necessary programming 
services to set up database or modify existing database to track information on #6 

. ;· ·, 

~~~~~~~-,-~above~.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

9. Staff time to enter information into database to track class, individual, instructor, 
academy staff, ce1iificate infommtion and any other data required by POST. Database 
to be used for annual renewals, to provide POST information as necessary and during 
any audits of the program. 

· 10. Staff time to fill out required documentation for POST. 

11. Staff time to schedule required training for instructors and key staff as necessary. 

12. Develop or update training for data entry, report management and required notices in 
the database. 

13. Meet and confer with POST representatives. 

14. Costs for printing class material for Basic Instructor Course and necessary office 
supplies for filing paperwork turned in by instructors and key academy personnel. 

For the foregoing activities, estinmted costs for staff time are $26,298 and estimated costs for 
computer hardware, software and programming services are "unknown at this time but could 
range from $5,000 - $20,000." 

I 
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Claimant asserts that the following ongoing costs will be incurred and are reimbursable: 

1. Staff time to collect, review for completeness and evaluate contents, of new instructor 
-and key academy staff resumes. . . 

2. Staff time to colle~t; review for completeness and evaluateconte~ts of annual renewal . 
. packages o_f instructc;n' and key academy sfa.ff resumes. ·. · · 

- • • i• ' 

. 3. ·Staff time to r-eview information s~bmitted for equivalency evaluation asinsttiictor o~ key academy.staff. . -.... - - . - ,. ·. - . '• - .. - ~ .· . ·. . - . . ·-. . . . . -. - . •' " . . . 

4. Staff time to oversee specific parts of the equivalency process such as the Learner's 
First CD and the POST video. 

5. Stafftiin~ to observe and e~aluate the instructor presen~tions as part of the 
equivalency process. 

6. Staff time to provide required Basic Instructor Development course to new instructors. 

7. Staff time to compile information to be distributed to instructors and key staff 
informing them of any changes to these' regulations. 

8. Staff time to enter information into database to track class, individual, instructor, 
academy staff and certificate information and any other data required by_ POST. 

9. Staff time to fi\l out required certificates. 

10. Staff time to fill out required documentation for POST. 

11. Staff time to· schedule required training for instructors and key staff as necessary. 

12, Staff time to meet and ci:mfer with POST representatives. 

13. Costs for p~intin.g class material for Basic Ihstrtictor Course and necessary office 
---------su_p_p_h_' e-s-for filing paperwork turned in by instructors and key academy personnel. 

For the foregoing activities, clairnant estimates ongoing costs of $25,000 per year: 

Position of Department of Finance 

The Department of Finance stated in its comments that: 

As the result of our review, we have concluded that the [test· claim 
regulations] may have resulted in a higher level of service for an existing 
program. If the Commission reaches the same conclusion at its hearing on 
t\ie tn'atte~, the riafure and extent oftbe specific activities required Cari be . 
addressed in the parameters and guidelines which will then have to be 
developed for' the program. 

The Department submitted subsequent comments agreeing with the conclusions in the draft 
staff analysis'. 

Position of POST . 

POST stated in its co111rilents that it believes the test claim regulations do not ifupose a new 
program or higher level of service within an existing program upon local agencies within the 
meaning of article XIII B, section 6 of the California Constitution and costs mandated by the 
state pursuant to Government Code section 17514. 
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First, under Penal Code sections 13503, 13506, and 13510, POST is a voluntary program in 
which agencies may·or may not participate, and any agency choosing not to participate is not 
subject to POST's requirements. Only when a law enforcement.agency commits to participate 
by local ordinance is it· obliged to adhere to program requirements. 

. ' ' . ' . -

Second, any la,w ebforcem~nt agency vo.lu~tarily participating iii the POST program' may seek 
tci have its training pro grains certified by POST; Aparti.cipating agency can eiect to ·not·. · . ·· 
prese_nt. training course_s .in~hou~e and instead. send. its p~rsonnd to P()ST~cer:tified t;raining .. 
institutions operated-by other entities, e:g.; COlnmUnitY·colleges orother law enforcement·' 
agencies. There is no requirement for a participating agency to have ·POST-certified training 
courses. Since the test· claim regulations affecting instructor/academy staff training· 
requirements only apply to POST-certified traicing institutions, there is no requirement for the 
state to reimburse for such costs under the Government Code or the California Constitution. 

Third, the new POST training requirements for instructors and academy staff are worded in 
such a way that they are, directed to the individual instructor and academy staff members, not 
the training institutions:· POST-certified training instiiµtions CIIe free fo require applicants to 
complete this training on their ciwn at their own rixperise. If ?OST-certified training 
institutions voluntarily provide their staff with this training, It is no reason to expect the state to 
reimburse for these costs. 

Since POST has facilitated the ready availability of th.is instructor/academy staff training by 
certifying the training to virtually any POST-certified training institution that can.demonstrate 
a need and capability, law enforcement trainers in the POST program can conduct much ofthis 
required training within their own facilities without sending their personnel away: 

Discussion 

The courts have found that article XIII B. section 6 of the California Constitution18 reco~zes 
-----~t~h~e .~st~a=te constitutional restrictions on th; nowers of local government to tax and SRend. 1 "Its 

purpose is to preclude the state from shifting financial responsibility for carrying o-ut-:-.---------
go".e,rnmental functions to local agencies, which are 'ill equipped' to assume increased 
finaiidal responsibilities be'cfn.ise ofthe taxing and spending limitations that articles XIII A 
and XIII B impose. "20 A test claim statute or executive order may impcise a reimbursable 
state-mandated program ifit orders or commands a local agency o~ schqol district to engage in 

18 
Article XIII B, section 6, subdivision (a), (as amended by Proposition lA in November 

2004) provides: "Whenever the Legislature or any state agency mandates a new program or 
higher level of service on any local government, the State shall provide a subvention of funds 
to reimburse that local government fo~ the costs of the program or increased level of service, 
except that the Legislature may, but need not, provide a subvention of funds for the folkiwing 
mandates: (I) Legislative mandates requested by the local agency affected. (2) Legislation 
defining a new crime or ch;mging an eX.isting definition of a crime. (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially implementing 
legislation enacted prior to January I, 197 5." · · 
19 

Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. 
2° County of San Diego v. State of Califnrnia (I 997) 15 Cal.4th 68, 81. 
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an activity or task. 21 In addition, the required activity or task must be n'ew,. constituting a "new a 
program," and it must create a "higher level of service" over the previously required level of .. 
service.22 · - _ · - - - - · -

The courts ha\re cief!ned .a "program;, subject to article XIII B, section-6, of the Califc'iniia 
Constitution, aS·one that carries out the govenunental function of providing public sei-Vices, or_ 

'a law, th~t imposes uruq'ue requirements citi local a~endes or :sch??l .d_istcicts to imp leme,nt a._:' 
state pobcy, but does not apply generally to alJ reS\deJ,1.tS. and. ent1tie_s;m th~ state._2 'ro . __ . 
determine if the program is new or imposes a higher level of service; the test claim legislation 
must be compared with the 'legal requirements in effect immediately before the enactment of 
the test claim legislation:24 ·A "higher level of service" occurs when there is "an increase in the 
actual level or quality of governmental services provided. "25 

Finally, the newly required activity or increased level of service must impose costs mandated 
by the state.26 · · - ·· · · .. 
The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated prqgrams within thelneanmg of article XIIl'B, section 't5.27 In maldng its 
decisions, the Coriunission must strictiy construe article XIII B, section. 6 and not' appiy it as 
an "equitable remedl to cure the perceived unfairnes·s resulting from political decisions on 
funding priorities. "2 

_ 

The analysis addresses the following issue: 

o Are the test claim regulations subject to article XIII B, section 6 of the California 
· Constitution? 

21-Long BeaciCUiiifierrsc~oorDi:st.v.State olCCilifornia(T990T225-cal:i\:pp.3cn·55-;-174, 
22 San Diego Unified School Dist. v. Commission on State Ma_ndates (2004) 33 Cal.4th 859, 
878 (San Diego Unified School Dist.); Lucia Mar Unified School.District v. Honig (1988) 
44 Cal.3d 830,. 835-836 (Lucia Mar). 
23 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874; (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (Los Angeles I); Lucia 
Mar, supra, 44 Cal.3d 830, 835). 
24 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 
830, 835. ' 
25 San Diego Unified School Disi., supra, 33 Cal.4th 859, 877. 
26 County of Fresno v. State of California (1991) 53, Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000} 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 

27 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 

17551, 17552. 
28 County of Sonoma, supra, 84 CaLApp.4th 1264, 1280, citing City of San Jose v. State of 

California (1996) 45 Cal.App.4th 1802, 1817. 
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Issue 1: Are the test claim· regulations subject to article XIII B, section 6 of the 
California Constitution? 

In order for th~ Jest claim regulations to i.Ilipos~ a· reimbursable state~mandated program u.Ilder 
article XII.I ·B; #£tJcin 6, ~~)angilage.must order or conirnand a local agency to engage in an . 

. aetivity ortasl(. If the language doe~ not dci sci, then article XIII B, section 6.is not triggered.· . . · ..... ' \ . . ,• : . . . : .. .- . . ·. -. . . . . ,.- . . ·. . .. . . . ·_., - ' .. ~ ' . ~. . .. - ' . : . . . .. . ·... . . . . . .- . . . . 

Do the tes{clainl' regulations 11zmidate anv activities? 

The test ~1airi:i· r~g'ulations require the foll~wirtg a~tivities: ; ' · .. 
. . . . ~ '•j. -:· . . - . . 

1. As of July I, 2002, primary instructors of designated specialized POST training courses 
must complete a specified training standard, or its equivalent, prior to instructing in the 

· subject. 

2. Instructors of qi;esignated specialized POST training courses that are not primary 
instructors must complete the !lpecified .trainlllg stand'J.I"d, or.its equivalent, if they are 
appointed on or after July 1, 2002, or if they instruct at a new training ;institution on or 
after July 1, 2002. 

. ' ' ' ' 

3, Presenters of specialized courses. must maintain documentation demonstrating their 
instructors who teach any oftl1e specialized courses have satisfieci the minimum 
trajning standard,. and such documentation shall be made available for POST inspection 
upon request. 

4. Academy.Directors, Academy Coordinators, and Academy Recruit Tra.ining Officers 
who are appointedto those positions on or after July 1, 2002, shall complete the 
specified mininmm training sta.ndards.for their positions within one year from the date 
of appointment. · 

5. Academy Directors shall maintain documentation demonstrating satisfaction of the 
--------~mirumuriftfa:ining standard-for each-designatec!-staffpositiori';"'arid-such-documentation-----­

shall be made available for POST inspection upon requ1::~t. 

6. Any person or orgru'lization desiring to ,have a course certified by POST shall now 
provide instructor resumes in addition to other information previously required. 

7. Any presenter' of a: POST-Certified instJ.11ctor development course, cir any· presenter of 
tl1e Acaden'ly Ditedor/Cdorcliiiator Worksliop or Recruit Training Officer Workshop, 
shall issue certificates to sfudents who successfully coniplete the training. 

Thus, the plain lru1guage of the test claim regulations does require specified persons involved 
in POST training to engage in ce1iain activities. However, based on the following analysis, 
staff finds that the requirements flow from the initial discretionary decisions by the local 
agency to become a member of POST, and to provide POST-certified training or establish a 
POST training academy. Therefore, the test claim regulations do not constitute a state­
mandated program within the meaning of article XIII B, section 6. 

· POST was created in i 959 "[rj6r the purpose ofr~ismg the level of competence of!ocal law 
enforcement officers ... "29 To accomplish this purpose, POST has the authority, pursuant to 
Penal Code section 13510, to adopt rules establishing minimum stru1dards relating to the 

29 Penal Code section 13 510. 
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physical, mental; and moral fitness of peace officers, and forthetraining of peace officers. e 
However, these rules apply o~y to those cities, counties, and school districts that participate in 

_the POST program and apply for state aid.30 If the_ local .agency de9i<:les to file an appUcat~on 
for state !J.id, the ~&en~1 m.ust fidoP,t an ord~B.n.ce_ cir re&~atiori a~eeirig},~ .~jjid_e. py PQ~T _ . _. 
rules and regulations. Nqt.all local agencies have apphed for.J,>9ST membership,32 no.r cio all 

- !Ocal agenciesprqvide POST"certified training:'. Nor is there ruiy state statute; of either state. __ 
law, that requires local agencies to participate in the POSTprogram or pr.ovide :POS T"c~rtified 

-- training. Moreover, ·consistent with ·POST_' s 1ong st:anding interpretation,qf the Pen~ll Code, 
POST' s regulations state that participation in the POST program is voh.iiifary. 33 POST stated 
the following in its coi:ruTI.ents on this test claim: _ · 

. [U)nder Penal Code sections 13503,.J3S06, and i3510, POST is a 
voluntary program in which agencies may or may not participate, and any 
agency choosing not to participate is· not subjectto POST's requirements. 
Only when a law enforcement agency eornrtiits to participate b)ilcical .. 
ordinance is it obliged to adhere to program requirements: : · 

With regard to providing training, section 13511, subdivision (a), states that, "[i]n establishing 
standards for trainirig, [POST] shall, s6 fat as consistent withthe'purposes of this chapter, 
permit required training to be obtained at institutiol'iS' approved by [POST]." On' its website at 
http://www.post.ca.gciv/training/default.asp, POST gives an civer\liew ofTraini11g, Certificates 
& Services it provides which states: 

To assist the more than· 600 law enforcement agencies that vohint1.rily agree 
to abide by its ·milumum'training·standards, 'POST certifies hundreds of ... 
courses annually'. These courses'are developed and offered by more than -
800 presenters statewide. POST also provides instructional resources and : 
technology, quality leaqership. training. progrfil\1,9, and professional . , 

--------certificates-to-recogniz!!-peace_cofficer-achievement~ .. -.-.. -----------------

In comments on this test claini; POST also stated that: 

[A]ny law enforcement agency voluntarily participating in the POST 
program rria)r seek to have its trairiing programs certified by POST 1' A 
participating agency can elect to not present trfillling courses in-house and -
instead send its personnel to POST-certified tri:;liniµg iq.stitutions operated by 
other entitie~, e.g., community colleges or other law enforcement agencies. 
The point here is that there is no requirement for a participating agericy to 
have POST-certified training courses.::.34 

. - · · . - · 

30 Pencil Code section 13520. 
31 Penal Code sediori 13522. 
32 POST's website at bttp://www.post.ca.gov/library/other/agency ~age.asp lists law 
enforcement agencies.and pilrticipation status. ' ·, · · ·' 

33 Calif~rnia Code of Regulations, title 11, section 1010, subdivision (c). 

34 Letter from Kenneth J. O'Brien, Executive Director of POST, submitted October 31, 2002, 

page 1. , 

02-TC-03 Training Requirements for Instructors and Academy Staff 
Final Staff Analysis 

264 



Thus, according to the Penal Code, and as the Penal Code provisions are interpreted by POST, 
participating in .the POST program,35 obtaining POST certification of training courses and 

· .providing POST-certified training are discretionary decisions on the part of the training 
·provider. The courts h~ve found it is a well"established principle that "contemporaneous 

·.. administrative construction ·o{a statute ·by the agen_cy ·charged with its enforcement and · 
. · interpretation, 'whil~ not n~cessarily controlling, is of great weight; and courts '\Vill not depart. 

· from such conStruction· unless it is clearly erroneous or unauthorized. "36 Staff finds no other 
provision in statute'. or regulation to contradict·POST's•interpretation ofthe·Penal Code;· . ·· 

In the Kern High SChool Dist. case, the Califorrua Suprem6 Court held that the requirements 
imposed by'a test claim statute are riot state-mandated if tile· clahnant'_s participation in the 
underlying-program is voluntary.37 The court stated: · 

" 

[T]he core poiJJ.t ... is that activities undertaken at the option or discretion of a 
local goverfunerital entity (that is, actions tindertaken 'without any'legal 
complllsion ~r thi~at bf pel1aity for nonp~rticipation) cl6 not h'igger a state 

. rriil?d~te and hence db nohequire reiinbursemebt of funds - even'ffthe local 
entity i.s. 0 bliged to in'ctir costs as a result 'of its discretionary decision to 
pgrticip1:1t~ in' a.~~ictilar progihln or practice. ~Citing City a/Merced v. State 
of California (19.84) 153 Cal.app.3d 777, 783.]3 

. _ 

''.J' Ti-ie cases have further found that, in the absence of strict legal.compulsion, a local agency 
might be "practically"- compelled to take an action thus triggering costs th.at woul~ be .. 
reimbursable:: In the case of San Diego Unified School Dist., the test .claim statutes.required 
school ·districts t,o afford to a student-specifiec! hearing,procedures wheIJ.ever an expulsion -· 
recommendation was made and before a student cqu}d be exp,elled,.3.9 The Supreme <:;ot?t held 
that:hearing costs incurred as a result of statutorily required expuls!on repommendations,·e;g., 
where the student allegedly possessed a firearm, constituted a reimbursable state-mandated 

40 - - .. ·-·· 
------program-. -Regarding-expulsion-recornmendations-that-were.discretionarJ-On-the_part.oLthe _____ _ 

-- district, the court acknowledged the school district's arguments, stating that in the' 'absence of 
legal· compulsion, compulsion mightnevertheless be found when a school district exercised its 
discretion in deciding to expel. a student for a serious offense .to other students or property, in 
light ofthe state constitutional requirement to provide safe schools.41 Ultimately, however, the 
Supreme Court decided the discretionary expulsion issue on an alternative basis.42 

35 
California Code of Regulations, title 11, section 1010, subdivision (c). 

36 
State Compensation Insurance Fund v. Workers' Compensation Appeals Board(1995) 

37 Cal.App.4th 675, 683 (citing Industrial Indemnity Co. v. Workers' Comp. Appeals Board 
(1985) 165 Cal.App.3d 633, 638). 
37 Kern High School Dist., supra, 30 Cal.4th 727, 731. 
38 Id. at page 742. 
39 San Diego Unified School Dist., supra, 33 Cal.4tl' 859, 866. 
40 Id. at pages 881-882. 
41 Id. at page 887, footnote 22. 
42 Id at page 888. 
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In summary, where no "legal" compulsion is set fmih in the piain language of a test claim 
statute or reg1:1Jation, the courts have ruled that at times, b.ased on the particular circumstances, 

. "practical" compulsion might be found. Here, a.s noted above,.participation inthe underlying 
POST program and providing POST-certified training is voluntary, i.e., no legal compulsion 
exis~. Nor does staff find any support for.the notion that "practical" compulsion is applicable 

. in the ins~an.t cas~. The .·test claim n:gulations do not addi:ess a situation in aJ?.Y way ~imilar to . 
the circumstances in San Diego Unified School Dist., where the expulsion bfa student might 
be needed·to comply with the constitutional requirement for safe-schools,. In fact; the 
circumstances here are substantially similar to those in the Kern High School Dist. case, where 
the district was denied reimbwseinent b.ecau.se its participation in the underlying program was 

. voluntary, and no "substantial penalty" would result if local agencies fail to participate in 
POST or provide their own POST-certified training. 

The Supreme c·ourt in San Diego Unified School Dist. underscored tlw fact that a state 
mandate is foynd when the st'ate, ratl1er than· a local. official, has made the decisiqr;i to require 
the costs to be incurred. 43 In this C!\.?~, the state has nqt required the locaJ public agency to 
participate in POST or provide POST-certified training; the locitl. agency has made that 
decision. Moreover, the court in Coun'ty of Los Angele$ v;· (:pmmission.on Stai(!Mandates 
(1995) 32 Cal.App.41

h 805 (County of Los Angeles II), in inte~reting the hol.ding in: Lucia 
Mar, 44 noted that where local entities have alternatives under the statute other than paying the 
costs in question, the costs do not constitute a state mandate.45 Here, local agencies have 
alternatives available. in that they can: 1) choose not to become members of POST; 2) elect not 
to present training couiiies in-house and instead send their law enforcement officers to 
POST~certified training institutions operated by other entities such as community colleges or 
other law enforcement agencies; or 3)hire only those individuals who are already 
POST-certified peace·officers. Therefore; the-activities' do not constitute a· state mandate· 
within the meaning of article XIII B, section 6. 

Conclusion 

Staff finds that because the underlying decisions to participate in POST, provide POST- . 
certified training or establish a POST training academy.are discretionary, and that local. 
agencies have alternatives to providing POST-certified• training or establishing a PQST 
training academy, the test claim regulations do not impose a state-mandated program on local 
agencies within the meaning of article XIII B, section 6 of the California Constitution. 

Recommendation 

Staff recommends the Commission adopt this analysis and deny the test claim. 

43 Id. at page 880. 
44 Lucia Mar, supra, 44 Cal.3d 830. 
45 County of Los Angeles II, supra, 32 Cal.App. 4th 805, page 818. 
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STATE OF CALIFORNIA 

COMMISSION ON STATE MANDATES 
960 NINTH STREET, SUITE 300 

•

RAMENTO, CA 95814 
NE: (916) 323-3562 

(916) 445·0278 ' ' 
·E-mail: csmlnlo@csm.ca.gov. 

Apri!J 7, 2007: 

· Ms. Nancy Gust · · · 
·. ': . . 

-:sB-9o sheriff' sDep-ari1nent · -, · 
County of Sacramento 
711 G Street, Room 405 
Sacramento, CA 95814 

ARNOLD SC 

~ ·.· ' ' . '··~ ., .. 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Transcript of March 29, 2007 Hearing 
Training Requirements for Instructors and Academy Staff, 02-TC-03 

EXHIBIT 1 

California Code ofRegulations,.Title 11, Sections 1001, 1052, 1053, 1055, 1070, 1071, 
and 1082 (Register 2001, No. 29) 
County of Sacramento, Claimant 

Dear Ms. Gust: 

Relevant portions of the transcript for the March 29, 2007 hearing are enclosed for your 
consideration in providing additional comments on the final staff analysis for this test claim. As 
you are aware, the Commission granted an additional 30-day comment period for the test claim 
in light of new testimony at that hearing. 

Written comments are due by Wednesday, May 2, 2007. You are advised that comments filed 
with-the-eo1mnission-are-required-to-be-simultaneously-served-on-the-other-interested-parties-on1-----­
the mailing list, and to be accompanied by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2) 
This test claim is now set for hearing on Thursday, May 31, 2007 at 9:30 a.m. in Sacramento, 
CA. The final agenda hem will be issued on or about May 17, 2007. 

Please contact Deborah B_orzelleri at (916) 322-4230 with any questions regarding the above. 

Sincerely, 

PAULA HIGASHI 
Executive Director 

Enc. Excerpts from Transcript for March 29, 2007 Commission Hearing 
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1 
. . 

.MEMBER LUJANO: . Second . 

.2 . :CHAIR 'GENEST:.·. Do we need l~t'a just see ~f . 
. . ·. 

· 3· .: we· h~'\I'~.;- ~--: let 1 ~. hav·e.· _a: v_~ice .vote .... , , .. · > ... 
... " 

4 
" 

5· 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

·~ I .- '. ' • ·- ' •· ' ' ; . • ' - .. •. : 

. ··. :. ·: .. ,_. ·.>.:·_·'_~'ii 'i~ favor?·· ... :'- ' ·' .- •·-··• .. : '_'.·· .; .......... :.··· ' .. ,· ~-- .. :~-· 

(A chorus of i•ayE!s;,- ~as. Jiea,i-d.) ... 

CHAIR GENEST: Okay, · it 's adopted .. 

MS. HIGASHI: Okay, thank you. 

MS. GMUR: Thank you so much. 

MS. HIGASHI: Our .next item is~ test claim, 

Item 5, Training Requirements for Instructors and Acade.my 

Staff. This item will also be presented by 

Ms. Borzelleri. 

MS. BORZELLERI: Thank you. 

This is Item 5., Training Requirements for 

Instructors and Academy Sta:ff. 

We have a cast. 

This test claim addresses regulations adopted by 

the Commission on Peace Officers Standards and Training, 

which we're referring to as POST, that requires 

classified training for·certain POST instructors and key 

staff of POST-training academies. 

POS~ traif!-ing is provided to law enforcement.· 

of:i;icers by POST-approved institutions, and .POST can 

certify training courses and curricula developed by other .. 
entities as mee_ting required minimum training standards·. 

Daniel'P. ·Feldhaus, CSR, inc. 916.682.9482 
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Staff finds that th~ regulations establish. 

~eq~irernents that ~low from a <li~c~et{onary decision by 

" . •, '·,·· . . ,.. . . 
· .' ... ~tis~:;~.1:i;~~ry -·a~~i~i~n .·'.i:o ~'io~/i<l~-.--P~·sf-':c~rt •. i fi~ci ·· · .. ·. ~• ·· .; .. 

'•. '•' , ... . : ... _,.-.·.- · .. :.-.;· ·:·;_ ... · -:·:' ·'""··~·1 ~~.-.~· .. ·· • ',···~'·" ~',;.•:::,•I·· ', ·~~ ... ' "• ·.:'· .· .•.• ,"· .-.~· ··,,~ .. :.;•'."• . 

. training:~~ ·establish a·. POST-training aqademy~ St_aff · 

. further' finds' that local agencies have alternatives to.· 

prov{ding POST-certified training or establishing a 

POST training academy. Therefore, the test.claim 

regulations do not impose a s·tate-mandated program on 

local agencies within the meaning of Article XIIIB, 

~ection 6 1 of the California Constitution. 

Staff recommends the Commission adopt the Staff 

Analysis to deny the test claim. 

Will the parties please state your name for the 

record? 

MR. BURDICK: .l\.llan Burdick on behalf· of the 

CSAC SB 90 Service. 

MR. KAYE: Leonard Kaye, County of Los Angeles. 

MS. MacCOUN: Cheryl MacCoun, Sacramen.to County 

Sheriff's office . 

MS. WILCZYNSKI: 'Deputy Gail Wilczynski' 

Sacramento County Sheri{fis Department. · 

MS. GUST: Nancy Gust, Sacramento County . 

Sheriff's Department. 

MR. GUSTAFSON: Bryon Gustafson, Commission on 

Daniel P.Feldhaus,·csR,··Inc. 916.682.9482 
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1 POST. 

2· .. -MS. CASTANEDA: .C~ria.Ca~tafi~da, Departm~rit bf 
. ... · .... 

· 3 .- · · .. Fi;,ari.ce. · . . . . 
. .. . . ~' . . . ' . -· . ·. . ' . ,. . - -. . . . . : ~.~ . - .·, 

· '' .. :· ·'·. -.. 4' , . -.. >''. .. ·- __ .·.:,·:Ms:;. -HEEi~·: -, . Ch;istii-:~ ·He~s·,-. ·s~c~~mento Co;;~ty. · ... . 

•.·._·~;.;• ···:·;":.:· ·:_.~;;' ·.-'·.·.-:.:·,·,·····'· '·, ".:,• '•.~•,""•-'.•'.·_;:~·.··.:··"~~.-:",•"•,r• '•,;."·., '·;,."•, : • ,• ·.·:• ;_ ,1, •, 

5· · :sh!riff'~ .Department. ·• 

6 CHAIR GENEST: Okay, who wan:t:s·- to start? And -

7 l'et 1·s try· to be focused on the exact question here. 

8 MR. BURDICK: Yes. We'll try to be as speCific 

9 as we can. Some of these members are .here' to address 

10 issue~ that may come up~ so all of the people are.not 

11 providing testimony. 

12 I would like to indicate that Ms. Juliana Gmur, 

13 . the attorney that was on the last issue,- will a·lso-

14 be joining us on this particular issue. 

15 Thank you very much for' giving us the 

16 opportunity to present this test ·claim today on behalf of 

17 the County of Sacramento. 

18 _ Since thi.s issue· had surfaced, a number of 

19 people and agencies have called and have shown interest 

20 in it because this particular test clai~ deals with two 

21 really critical issues: 

22 The first issue is the basic underlying issue 

23 related to whether or not POST regulations can result in 

24 a reimbursabl'e state mandate. 
-. 

And the second issue then is dealing with the 
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specifics .of this test :clai~ .. Because in order -- it 

2 "appears in. order to get: to their .. position, you first have· . 

.. ,, ...... .3 .- .·to de·ar wi.tr/ a. large/.iss'ue'., .:. · · · · .. 
> ; ' ,. ' I' 

.- ·-· ., .. ···.·.' ·.··. Jo'w) :·~·~·~r~·~()~'.·~u;·~·£0~ "t:i-i·e'·c'6rn~is816n'··~an.t~ 'to-.·: ...... 
. - .. . .·· :;: . . ::- ' . - -. - . -.-, - ., ..• l • • .,, • •, ~ •: . .·,, • ' •· I -I •, . '•; .',.··~ '· ·' >"".. _. :. ' • •' •· -; 'r ~ ·.' ' . . '•·' ... ; ;' ., '. • • · •. • ''' ' ;. • '.'· . 

5 ···proceed;· but ~· thiiik frorii a local standpoint·, a crit.ical .. 

6 issue. is the. question ot' whether or not POST regulations 

7 .are reimbursable state man.dates or not; and is ·there an 

8 alternative . to providing POST- cert if i'ed training, or 

9 whether they want to get into th~ very specifics of the 

10 test claim. 

11 So I guess that's kind of the issue that we 

12 would like to raise initially is, from your standpoint, 

13 . how would you pref er to proceed? 

14 CHAIR GENEST: Well, being a little bit new to 

15 this committee, I.'m going to ask for the advice of our 

16 counsel. 

17 MS. BORZELLERI: Well, this is all new 

18 information to us. I must say, we did not receive cine 

19 comment on this draft staff. analysis when it wen't out. 

20 And, you )cnow, I .gues.s it ' s. probably more in the 

21 interest of what·the Commission's time parameters are. 

22 I think ~e have something time-c~rtain at 10:00. You 

~3 know, if we ·want to move on with the b~siness, it may be 

24 better to push forward with the test claim . 

25 
. , 

Tha:t 's· your discretion. 

Daniel P. Feldhaus, CSR; Inc. 916.682.9482 
281 

32 



Comriii.ssion on State Mandates - March 29, 2007 

1 ·CHAIR GENEST':· Paula? 

. ·2 MS: HIGASHI : · ·r. think. so. We .can . certainly -move' 

.. ·' ... :.: . 3 

' ' • ' ~ i·.· ..•. • ·:.- ' ·: ·f •• ·, • . ": .-
. . . . .. ':·· <·· ... .- .. -,. ·. -:~ .... ' ... r· ,. . :~ ·: ... '\', • •• • ;_ ,:~·· I • "•. . .; ~- •1· ~·· ····:·; . .. :. '·.··;'···'-··. ·.·; , .. F •·, .. , ·,., . '. -.·· ,. ,,"". 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

" 19 

20 

21 

22 

23 

24 

25 

· ··The. ten o 1 cl~ck time:.·certairi. was· set just to 

giye people an est:i.inated.tirrie that·.we would.get to the 

Mandate Reform item. 

MEMBER WORTHLEY: Mr. Chairman, as I was reading 

the staff an~lysis, it strikes me that the issue, as I 

see it, unless someone can educate me d~fferently, is 

that we have an issue of whether we have strict legal 

compulsion or whether we have.practical compulsion. And 

there was a dearth of information tb,at I could find that 

would indicate -- I mean, I think it was agreed that all 

the language is· precatory, ·and it's all in "may" and 

"wish" and. "desires" and so forth; and then the issue 

would come .down to, is there a· practical compulsion. 

element to this? And I don 10 t have any information that. 

I could see that .addresses this. 

I~ that's the issue, we.pould perhaps focus on. 

that, unless some people disagree with my·analysis. 

MR. KAYE: .Commissioner Worthley, .I would 

indicate that staff ha13 .provided a very nice and 

specific and focused statement of what you just mentioned .. 
in terms of two statements. They say, just before they 

Daniel P. Feldhaus, CSR, Inc~ 916.682.9482 
282 

33 

e 



8 

. .. . ·,.· /• ... ' 

........ ' ~ : 

. :·-··,· _ . .,_. ... •\ ·. ,. 

e 

·Commission on State M~dates - March 29, 20Q7 

1 conclude, "Here, local agencies have alternatives 

2 ''availab],.e in that they can,' 1, ·choose not to b_ecome . . . ' 

:: meinber~· of· ~os«r ;· and" '2, · .el'ect. to·. pre,sent trS:ining · cciur~es. 

: 4 . , "':i'n~ho.ti~·~ 'and: .'iri~~~~a.~· 's~ncl:·.'th~-m· iaw· en,for:cement' oftibet's . . ·. ,. . ~ ' . ·' . . . . . 

3. 
·. 

.- . - . ~' 

5 

6. 

7 

8 

9 

10 

11 

.12 

13 

·, 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• • ',; '' ; '• .. ;;":• •;"". • •.,'. • I.··~ ,; .... ·." ..;·,, ·' ·, .... • •' 0
1 '•; , · · .. , • ", ;. ; . ·· , •,, •, ;_ :: ····;,_;I,•·'.• ' 1:, "t • • .\ .... · •', • .. · • , • , ', • ' : ." · 

·. · : ·to. POST'- certified training; iii.stitutions operated .by ·o;ther. 
' . . . . . . . . 

entities such as -community colleges. Or other. law 

enforcement agencies; or_ 3;. hire only those individua.ls 

who are already POST-certified peace officers." 

And we have people from local law _enforcement 
' ' ' 

agencies here today that can talk to the even theoretical 

possibility of those ?ther alternatives. 

MEMBER WORTHLEY: So have I properly addressed 

the big issue here today? 

MR. 'KAYE: Yes .. 

MEMBER WORTHLEY: I mean, first and foremost, 

that's foundational, it seems to me. 

MR.' KAYE: Yes. 

CHAIR GENEST: Well, let's hear a little of 

that. 

MS. WILCZYNSKI:' Yes. 

MR. BURDICK: Let's have Gail is from the --

actually, the training academy ~or the County of 

Bac!amento, j~st as kind of a reminder, since we've 

overwhelmed you with a number of witnesses. 

MS. WILCZYNSKI: Thank YOl! very much. 
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1 It realiy is a pleasrire tb be here today. ·.I've 

2 "worked hand in haI).d with POST·qver the.past ten years; 

. 3 :;'.,. :b.eing a. tr~irting- cci-~r.d.i~at~r<for the Sher'if~ ,·a ... 
.. ; ~ • - • • .- . . • • . l . ; - . . • -. • . • • • ' . . ,' 

··:.·-.·• ·4.:->···D~paftme·rif:::.:· ;·~ct .. "r'" h·~ve. ··aiw-~ya:. ,;,;.~p.ieciat.ed·· Pos.r··~nd- your~-
.:·,··. · ....... -. ,: .:··.·-·. ·:-' .··.: ..... ·;· .·,_::· •• · ... • :; . _.i ....... ~ t .• • '. ~-::-.:· .";·: .• :: .• ~-~· :· •• :. ·,. · •. :. ;~-.- .-·· •• ,': :.·:·.: - ~- .:·. : . 

5' - : quality, your 'standard: _And we. appr'e9iate this-document. 

6- The.test ·claim, reading_the Final Staff 

7 Analysis, it's a very comprehensive document. 

8 The two issues that we·see as important here 

9 today for your review is, number one, regarding the 

10 acade~y instructors, while it 1 s true that 'the Sheriff's 

11 Department does not have to have a training academy, 

12 · . neither does LA County Sheriff 1 s, neither does San Luis -

13 Obispo, neither does El Dorado County. But the question 

14 I put in front of you is, if everybody said, "Well, not 

15 one in my backyard," where would the training occur? 

16 Someone has to have a training academy, whether it's ~ · 

17 law enforce'ment agency or ·a c_ommunity college. .ZUid we 1 re 

18 faliing und~r the same POST mandates. 

19 It is mandated. Somewhere, someone has to 

io provide this training. 

21 Now, looking at it from a citizen's point .of 

22 vie_w ,_ take Sacramento a,s ci. test case here, our citizens 

23 a,re served best by us having an academy .. - We can ·provide 

24 this training less expensive because we're-not shipping .. 
25 our officers of·f for the travel per diem, et cetera, to 
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go elsewhere to get training .. So we help our cit.i zens . 

.. :. · .. 

· .. ··:·-. 

. ·:We .. al sq he~p our little neighbor .citizens· . 

:::· o< I:. say· '"li,ttl~u ~~l~-. in: pcipu_lat:)pi;i ..... 
.. -.. ·: · .. ::-.. •'. ... ·. <· ~. · . .' .::., •. ~ ·: . .-.::·:. ·.; ;. ·. - '.·.· •.•. ·. < .... · '. ':, ... · '.' • I .: .. ; ·, - •. · ....... •. : . · . 

.Ei Dorai:J.o: County·· .. wii.1· .. send ·thei.t b_ffl_bers :to/ . 
..•. - . . . . '·. . t . • . 

. _ .• ., .•.• '. , .• _.,, .. ••••.· ~.-.. ., ·····.··-·····.:.\•'•'"'···-·:·:··-:·;·. ·_..--·. '~ .. ":•. ·~;- ... , .•.• ,. ~-· J -~ •. • •• -,. ..... ··.·.-. 1·:.~- ····:·''.," ..... ,.. ,".'':'' 

·, 

· 5 our class 1. saving them money because ·we provide the· 

6 training nearby: 

7 

8 

9 

10 

11 

12 

·13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

So that is the one issue .I have for you, the 

cost savings, and the fact that somebody, somewhere, has 

to provide POST training to meet your POST mandates. 

.The second piepe of that is --·let me just check 

my notes. I'm sorry, I'm nervous. 

The second part is whether or not any particular 

sheriff's officer or peace.officer has to meet, your 

standards. There really is nothing_. that is voluntary 

about that anymore. 

When POST started out 25 -- we11·, I 1 m sorry, 

I've been around for 25 years. You were there before 

I .was. It was there to help, to guide, to suggest, to 

put 

us on the track. But over ·the 25 years of my law 

enforcement experience,·· POST has s·tepped up to setting 
. . 

~minimum, to now setting exact standards, to now 

ptoviding us exa~t c~rricul~ that you will m~et. It's a 

standard-of-care issu~. 

I don't believe that you could run a 
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would. call a Sheriff's department or·. a City Police 

Departine·nt ·without being POST~ceitified. ·It's just not · 

reasonahi.e a~~ore. '_.It'.~ ~. st°anda;'!i::'of-care. issue; t:he 
·· .· . .' ,. "·. ,··.. .. ' 

~ . :.:'. ....... , ... 4 ... .. ··s·~~·~. w.~¥- ~· .. ~~d'~·~~1':'b~ar~ -~e~ ~: .st.aridatds.'· f._o·:r. doctors':'.:·: . 

., 

. - .. - ~. 

5 . 

6 

7 

8 

9 

... 

10 

n 
12 

13 

14 

15 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

25 

·.,-. •. -~·-·:·· •.. , •••• -. • ·.;:.·; .. ~ •·••· ••• , .- .• ' - - •.• -~.· · ........ f.-. ·-._·. ! ~· :-~-'..-.~.- ··.~ :- • ••• ·.'' •• , • 

. ·.And, it 1 S important that, people real'i ZS YOU Can If 

. " 

even reall~ become ~ police officer, no matter what kind 

of training you've had, without meeting POST standards. 

. An'd I 'd 1 ike to take- one second to give you a 

. personal example.· My ·husband is an FBI agent, was. for 

25 years. And in his time, he was· always assigned to 

California. He worked in the Los Angeles FBI office and 

·the Sacramento FBI office. He is SWAT-trained, he is a 

full investigator, he has done a numerous amount of field 

work. He.has been on task force with local law 

enforcement across California. He is an expert marksman. 

I'm very proud of him, with a big. lox·. You put a fist 

right through it, he didn't miss a deal. And yet, 

with all this experience, he's worked on task force with . . 

local enforcement in the .street on kidnappings·, murders, 

bank robberies, car thefts·, Homeland Security issues. He 

has .top-secret clearance, for heavens sakes. He's been 

to.two prison riots, and he does covert entries. And 

yet, _a·s he retires from the ·FBI, my chief here cannot 

pick him up as a sheriff's officer because he is not .. 
POST-certified. Not only that, he cannot even take the 
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equivalency~ .·He would ·nave to take a full.-blciwn a.cademy . 

2 So her~, ·s .. a guy. that. can. lOX. a bu.llet; but 

' - ··. : . 
. . 3.". ·.those skills. he·:•'s·. picked up ·in. firearms' don«~.b eourit 

· · .:·:,':· :. -~ .'", :-~~-i~~s· th~y' r·~- 'Posr~~-e~·t.if~·~·~. ·:· :_:'.->: : .. ~:- : · .. . :~·. . ,· ... ·. . ; .. .· ..... :; ...... ';· . 

. . . . ·•:· ........ ~, ,· .. , '. . - . - ~ . " ·. . ' 
.. ~ .. ·>" - ··- . . . -. -- '• -- ' .. -- ·· .... •.:·,···-·· ._ ... .,... . ··::. ·· .. ·.•. ·.·.~ ~~--.·-~··. -~ ·., .. 

5 ·so tpat'El_my'e:icampleof;'.:i.s i1:v61unf:.aryor'is 

6 it ·mandated? 

7 And in conclusion, for me, I would just like to 

8 say, we. love POST -- I do. I really do. And the idea 
' 

9 that we want standards -- we all want those standards. 

10 We just need to have everybody understand the tremendous 

.. ·11 cost that goes with meeting your standards. And it isn't 

12 voluntary anymore. 

13 And that's my conclusion. 

· 14 MEMBER WORTHLEY: May I ask a question, 
. . 

l5 Mr. Chairman? 

16 I ~ppreciate your testimony, because I think 

17 you're gettirig to the issu~, which is, is it a practical 

18 compulsion as opposed to maybe perhaps· a legal 

19 compulsion. 

20 What prevents Sacramei;.to from having a parallel 

21 t:i;<?,c;:j<;? 'r.D.!?,.t. iEil, tJ1e.y woulct c.reate. - - because 

22 according --.as.I understand it, it's by an o~dinapce 

23 process, whereby a.county or a city would obligate itself 

24 

25 

to be POST-certified. 

MS .. WILCZYNSKI : I 'm sorry -,- a paral 1 el track? 
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1 What do you mean? 

2 MEMBER WORTHLEY.: The idea .would be·, what would. 

· prevent y~:> sa~rarriert~o; from er~~ t-l~g ~al.if· own 
h ••• • :: • ·;~, ::..-~ •• -'·.. ~-- • .. ·_. ~· .,_ :_·~:·-~-·~·~-_. ~·· •••• =~.-.,.·:--,··:::· .... -: .. --:·:~>·;·'. __ --.-;.<_'- -~~-·; .. r··.:~;.~ .. -.:~:'.:"<~··:: :.. . -~ 1. __ :· •. ~-~··.:. :· .. ·:.·· :· ___ - •. _:_:··>. ·:- _~_. · .---

. 4. ·, standards- :.. :.. . they' might-. 'parallel and ·look very· much like· 
. ·. ·~ :. ; ..... ; . ~- : . •.. . - . . ' . . ' . ' . . ... . . .- . . . . . . .. . ... -... · .· ... · • .. _- - . . •••-~~··I • ...... - , ;,• .•, •.'• r•, .... , '• .-·~· -. '• ···~··:,. :.; .... ···i·- .. '~·:\,• ·.:,:. •'"•-;.;"•" .. · .. ,· • 

5 POST stan.da_rds, but they 1 re your own ~ta~dards; and· these 

7 :officers to commit; and they have to meet these standards 

8 in order to be hir~d by your agency. But they could be 

9 totally separate from POST. 

10 MS. MacCOUN: As law· enforcement providers, 

11 participation in POST in its most basic form is mandated 

12 by statute. 

13 If you look at 832(a); it says -- in the Penal 

14 Code -- it says that every peace officer in the state of 

15 California has to satisfactorily complete an introductory 

16 . course on training prescribed by· the Commission on Peace 

17 Officer Standards and Training. 

18 It's not practical for us to send our people 

19 outside for that training because we're a very large 

20 agency, as is the City of Los Angeles· .. 

21 It's more practical for us to provide the 

22 mandated ~~aining that'? mandated by statute _in-house. to 

23 pur officers and the smaller agencies that need 

24 them. 
0 

25 CHAIR GENEST: Ar'e we sort of losing track of 

Daniel P. Feldhaus, CSR, Inc. 916.682.9482 
288 . 

39 



Commission on State Mandates - March 29, 2007 . . ...,, .. -· · .. :'·.,:;'.-'· .. 

the actual issue? 

MS. SHELTON: ·Let. me. just mention that Penal· 

3 ·.: .:: c.c:ide sectiori· 832 ·(a).1 :-I .believe: is:. the ci:tat.~on,: de~.is · · 
......... ; .. '. ·... ·:. ·: ·. . . - . 

·· ·.·. ··. :4; .··:··:~ith-'J:i~~iq:t;airii~g: of; i·rid:;i;;{a'.~~i~ ··1ti~t ~-ant 'to he;~~~~-::.· · ·. ·· · · 
·~·. '

0
1''• ,•-:'-.• ";"· •• .. •"."";:•.t'•',:.,:~, ;•.•: ''•• .•C•• "''" ,•·:~·' ....... ~ ... , · :.··:·• •j',)~,;;,,_ .. ··, .. •,,,'.',•,•~'- .~:·~·",1, •' . : . -~ :· . -~-·- .. ·: ·-

5 .. peace' officers,. .·· 
. ' 

6 MS .. WILCZYNSKI : Correct . 

' 7 MS. :SHELTON: There is. a statute that does 

8 manda.te - - anybody t.hat does want to become. a peace 

9 .officer does have to go through_ a. POST-certified training 

10 to receive their basic trainin~ ~ertificate. 

11 That's not true for continuing education, 

12 however. 

13 CHAIR GENEST: And that mandate for being a 

14· police officer predates SB 90 and --

MS. SHELTON: I'd have to pull the statutes. I 

16 don't remember, but.I think --

17 . CHAIR GENE{3T: It 1 s my. understanding·. tl:tat that 

18 mandate is. not a· reil!lbursable. mandate under the state · 

19 Constitution. 

20 MS. SHELTON: No. 

21 MS. WILCZYNSKI: May I add 

2i CHAIR GENEST: So the question is not whether 

23 participation in POSt training is mandatory -- it is --

24 to become a police officer, but it's the classes beyond 

25 the basic qualification that a,re in question; right?. 
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.MS. BORZELLERI: Actually, what· is .at issue· in 

this· test claim is ·tra.infng ·of: certain t~ainers. : . 
. . . . . . . . 

3 ..•... ·' .· .. ::: . : ·.C.~IR GENEST:· ·.-Right·.,. ·. ' .. . . .. '·,.. . 

4·· -':• ·· ··.". :'>_.· ',· .. M's·:· ·.~·of{iE~L~kr.:· >~n~.·c:~j~~i~,.~:ci~~~m;.:~t~ff· ·a~~._-.·· . 
·~-~:.:.·:, •," · .. ;~:.,·"·.":-,·~,,"'.·~::OM .. ,, .,..:·.:'-·.·~··-:··::• ;,.,' 1;~-.-·1' ,,;;.~-... ·. -., "',•,'• 

5 qualifications ... 

6 CHAIR GENEST: ·sut that's oni'(· wi'th reg_ard ·to 

7 • sort 6f ~~~ra ~rairtirig. It's not with r~gard to basic 

8 training; correct? 

9 MS. BORZELLERI: Correct. 

10 MS; MacCOUJ:i!: But in·· order to· put on our own 

11 academy, our; new instructors have td put on the new 

12 requirements that POST came up with in 2601; 

13 MR. GUSTAFSON: If r· could speak to this from 

14 the Commission's POST perspective, this is --

15 MR. BURDI CK: I don't think .- - I mean, aren' t we 

16 supposed to complete our testimony f·irst or· not, 

17 Mr. ·Genest?° I'm not sure· what the - -

18 CHAIR GENEST: Well, I'm trying to find out what 

19 exactly we're talking about. We're not talking about 

20 POST, in general, every aspect of it·.. Wei re ·talking 

21 about a specific part of ·it. And that's what we' re 

22· tryiI19 to dig into .. 

23 But if you would like t.o continue for a moment; 

24 we' re past our time, so we have to hurry up·. ., ·, 

25 MS. WILCZYNSKI: I think this is the core issue. 
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The bottom.line is i?OST sets the standard of 

2 ca.re ... It 1 s the· minimum standard by which off'icer.s. and 

... '.3- ·,., instrti.ctorS" .'~re: able to engage i.n the'ir :pr:i:if'e.eaio~ .. 
., • • ' ,' • -:· • : ¥ ,.·.•, ·: ; • • ' ': ',, • ,' • ,• • •• • ; :r • • •, ', •. ' • • '••• ' ."• ·.~' ' ' • : . . : . ., .. ; • 

' ·. '·: ·.··. ·. : · .. · .. 4·· ·. ·; ·T~~t 1 8;~~:·:·· :;,:Y~.~.°'ca~:; t .~:e.~i1i~.~:n0llore: :e~g~ge·· *?.:. :Yo1;1r 
. -.... · -·.-,:·.· .,.;.·,_-···' ... • '•:.-· ... _ .. ,'. ,·· ........ ~.:·.···· _.,_ ..... ···.:.-.-. "'. .. '·"'",.: .. ;~. :'•·. :.··-·.···-.-~-.···-.····. - ."':· .:· .. ··~. ~- .. '. .. . 

·.··: 
. '.· .. 

·, :· 

':: .· ... 

·· .... ·.·.-·· · ... · .. 

5 profession without meeting these· POST ·mandates.·- Cail 

· 6 . them voluntary,· buf it 1 s man¢1.ates: · .. · 

7 That's all I want to say. 

8 CHAIR GENEST: . Wel 1, . let 1 s hear from the 

9 Commission staff. 

10 MR. GUSTAFSON: There are several accuracies in. 

11 the statements that Sac County has made. However, there 

. 12 are examples of police departments in the state of· 

13 California that do not participate in our program. For 

14 examp1e, the City of Isleton has. a police department. 

15 And for many years, the City of Los Angeles did not 

16 participate in the .POST program . 

. 17 I think that it is·very practical ror agencies 

18 to do so .because. we reimburse the training. So when 

19 there '.s discussion about the costs of 1 for example, :the 

20 El Dorado.County Sheriff to have to travel, those are 

21 ·costs· tha·t are reimbursed under a training reimbursement 

22 through POS'J:'. So I .·don 1 t think t).1.at i.s. actually key to 

23 the issue when we're· talking abdut this instructor 

24 training. We have a plan for;. what we call it, that we 
., 

;25 reimburse that travel and per diem. 
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1 There· are 44 of the 58 counties in our state 

.2 ., that .do ns=it have their own academy.··. s.o in th~i:'··sense,' 

... ' 3· 
' .. 

. Sacramento: J:tas "c::hose~ti?· h~"'.'~ their own _becau:Se .. they .~a~·: 

4:. .. ~~v~:;, t~~t· ·~S9~i·: c9nt~~i; ih~Y :·t-~ri·':t;~·i~.\~~'~/"of~-i~~~·s·:··:~·~ 
·- •• ·;;;, ~-:.;.:. -.· ..... ••• ,·, ·:, '···:.:-,·:·.:··· •• :.;.' :· :· ... ~ ........... ·:· ...... •• • ... ;_.:., •• •• :: •.• 1 =···: .. ::: ... ;:·· ·.·.· ,• .. . 

5 meet the particular n·eeds cif ·thei.r coinmu.nity; .. but. they . . . . 

6 certainly ,aren't compelled to ha've that: academy." 

7 So I have examples of law enforcement agencies 

8 that aren't in our program,· rna:ny. sheriff's departments 

9 that don.' t have their own academy. 

10 And it's true that somebody would need'to have 

11 the training 1 but those are people who choose to . 

12 participate,in our.program. 

13 And to speak to Commissioner Worthley' s 

14 question, ·you could have your own standard that would 

15 parallel POST. The downside of that is that we wouldn't 

16 reimburse that. So the inc en ti ve·, from a POST 

17 perspective, is that if you join our program, we'll pay 

18 for your training. And so I think there's a catch there 

19 that you can't have it both ways. ·If you want the. 

20 reimbursement_, then you' re ·in the program; but there have 

21 been a few.that have chosen to have their own program, 

22. and we don't reimburse that. And they' re still law· 

23 enforcement agenci~s and they're still law enforcement 

24 trainers. 

CRAIR GENEST: Yes? 

Danief P. Felrlhi:lns, CSR, Inc. 916.682.9482 
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•• agencies. ·.for some programs; but,. for ·axci.mple,. .we' re 

·Ms·. MacCOUNi · Briefly, POST does reimburse 

2 

.. _·· .. 
· 3. · .. : taik±rig. ~boi.it. the· iri_stru~to;. deve.loprnent prog-rain.s .. th.~t- in:· 

... · . . -.. · .. ' . ·.· - •'. . . . .. '. '.. .. ·, '' .•'.' ... _' . ·' '. . .. . ·. .... . . .. . .· .. ·' . 

·· · . :· . · 4 .· · ord~~ ioi ·us t~ ·m~i·nt~:i·~ .. our pus:ihes~ as .. a· i~~. ·. , -_; · · ·· : 
:.: . . '· -: 

·. ' ; . ·. ' . 
.: .. ; .. '::~-··· ,,·'.,. ' ·. : ·- .... ··-·: ' •.· - ·, ... ·.. . .. · . . . .'•· ' . ·.' :: ... ~ .' ·.- .,., . '· ... :. ;- .. -:·, .. _.: .-·. ·' , ... ., \ ·.•. ''<,. '••. -' •• •: '.:. • 'L' ~· • • 

.5 :enforcement training advisor'-·-. o.r provider, we ~,ave' ta.· 
6 send our instructors or provide that training for them. 

7 ~t's a "plan for." Yes, they provide reimbursement for 

8 travel and per diem, but they don' .t provide the 

· 9 reimbursement for backfill, . they don't provide the 

10 reimbursement.for the tuition; they dohit provide the 

-11 reimbursement for the assistance in maintaining the 

12 records and the· documentation that's now required in 

13 order for our instructors to. maintain their certification 

14 in order to continue to teach in our academies·. 

15 MS. WILCZYNSKI: And one other piece of that, 

16 that he broug:ht up is, yes, there may be agencies who 

17 have chosen not to participate in any particular training 

18 and use some o~t~ide source. That's called an 

19 "equi valency. " But then who measures the equi val ency? 

.20 It's·measured back to the POST standards. 

21 MS. MacCOUN: Right .. 

22 MS .. WILCZYNSKI: Does your outsioe class that 

23 you did without any. POST money Cir POST help meet POST 

24 standards? You're right back to: Well, that was a great ·o ·, 

25 class, but if it doesn't meet the POST standards 
1: .... 
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. J 
l" mandates,. it doesn't 'count as an equ'ivalency course. 

2 ,.- · .M,S. MacCOUN: ·And we .. have tO'·meeLwith our-

·'-) 

A• 

5 

6 

7 

8 

9 

10 

11 

12 

·13 -

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

; .·.· 
·corisuH:ant·s to d.etermine. whether·:o;'.·.riat it in~~ts ·:w'.ith· 

·..... . ...... : :·. ,: . .·· .. 
. · ~~~·i~::.~~l~~:l:enc~ ·~t~:rtd~;ds': o· , •. 

. ·~-· ·: .. '.'. :. :. . ... -: '· .. 1· ·:~·. ; . . . :~ :.:- .. 
.. . . . : ' .. ,· · ... · 

.... ~· . 
.. .. _ ...... · ... :' .~- ...... ·· ........... :.~·.': ... -_·.:·,.- ..... ,_., ;" ::'.··:,; .. _-, :, ..... _··.··': •·::" ;:···· •··' 

MS. WILCZYNSKI.: . Right. 
.... ..-. . 

. . . . 
CHAIR-GENEST: Can we· see do· t_he ·other 

members of .the commit tee - - : and I 'm not sure I do 

understand what the· question .before the Commission is? 

Can we get that restated? 

MS. SHELTON: And let me clarify. The. analysis 

before the Commission focuses only on one issue, . on 

whether or not the regulations constitute a 

- state·-mandated program .. 

In order for :the Commiss.ion to approve any test 

claim, you have. to make findings on more -than just that 

element;. which has not been analyzed here. You have to 

first find it out to.be·a mandate. ·And I'll get into 

what tl').e courts have said about that in just a second. 

You'll also ha~e to find that the new activit{es 

.constitute- a new program or ,higher level of service. 

And the third element is whether there are any 

increased costs mandated by the sta,te .. And in that 

issue, you would have to take into consideration any cost 

of the training, any reimbursement from POST, and those 
'o 'o 

_types of issues. 

Daniel P. Feldhaus,-·csR; Inc. 916.682.9482 
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With ie~ard to the atat~ mandate.idsue, the 

2 . ··Supreme Court has given. it scim~ ~irec.tion, natt1e~y t~at. 

3 .··.····eith~r·-- .on:-e"/.that· it'~ ~ot ari·e~uitable··~·~a-ieion, it·'~ 
... 

. . 

•. •' ·, : ', '. ' •' • • • '. ' ' . • . . : •, ~ ' I ~ ··, .' ·,\ •, ' 1 • I 1' ' ~ ' I . . . ' 

•,';.···. ···.:~·· •_,; .···:·.':,, •. :~:.,•,:_I""-··· ·,,·;.,'.' ,·1 ·•··:,1\~,: .. •.:._. .. 1,, . .-.( .. ·.'".~·•. 

·: 4. ··.-a questi:on·-of law/ :.two,· it either· has, to be". ~xpr~s;sly .· · · .. ··. ·. 
:·. ' .. ·- '· .. - ' . - ·.. . .. 

'.· ", ' , ."; . ', ''·, , ·. ,:• .... ' . "._'. . ' •, ' • . '·-.. •: , : "• · • ._-,. '.·,;.·· • ",' . • , i. 1' ' , •. • I . • .. · \\ . ~ -, d · . • i '. . I 1 ' ' l . . . "!'- . , .\1 , ·. , ''. • . ·. 

5 ·mandated by the statute; ?r, thr.ee, thE? courts _have 

6 provided "exceptions, even. if it I 9 not eXpressly mandated 

7 by Statute I . it has. to impose certain or severe penal ties I 

8 such as double·-taxation er other types of fiscal 

9 financial penalties. 

10 The other exception the courts have "discussed 

11 have been a public safety exception, when the entity has 

12 no "other choice but to perform the mandate. And you 

13 would need to look at -- you know, we would need to take 

14· it back to further analyze that issue. This is new 

15 evidence fo.r us here today. So I wouldn't want to give a 

16 recommendation on that. 

17 . But the p_lain language .of these statutes does 
. . . 

18 not mandate the training or the costs incurred by the 

19 local agency. 

20 .~HAIR GENEST.: Well, since we've run ten minutes 

21 past our time -- and I don't know that the Commission is 

22 ready to vote-on th.is.:._ maybe.we should p)lt it off and 

23 ·take up our other issue. And I suppose that- means 

24 putting.it off until the next meeting._ 
.,,,, 

25 MS. HIGASHI: .since we have no written evidence 
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in-the record on this issue; ·as they t~stified to today, 

' - ' 

what I would. :s·uggest that .we ·do. is;. we would .. reissue the 

'draft ~nalysJs -- :the.·firia1-.staff. a~alysi~ .as: it w~~ ,._. . . . . . .. . . - . 

~ i~~~e·d·:for. -t.hi',3:. h~a~.iri9 ,·' .. '~n~ ::~ii~~ th~· 'p~rt-ie~ ·s:·n_ - ... '- · 
"' 

( - -~ 

_. . ' 

.. . . ' '. '• . _. . . - ., .~ .. · . . ' .. . ·: .. -· .. ·~·::·:-·. .·,_·_ ~ _.• ~ · .. ·. . ·.:. '·.:··::-. '· . . · .. ·. . .';;"' '. : _.:: : . . :. ':· 
additional 30 days to submit written brie_fs _and. comments, 

and to 61early articui~te what it· is that they ar~ 

objecting to and what their new p9sitiona are. 

CHAIR GENEST: If I don't hear any objection 

from the other members, let's do that .and let's proceed 

to the next issue on the agenda. 

Thank you. · 

MS. HIGASHI: Thank you very much. 

MR. BURDICK: 'Thank you very much. 

And we do concur with your decision that you 

made today, and we locik forward to discussing this in the 

future. Thank you very much. 

MS. HIGASHI: Item 7 and-Item B have been 

. postponed .. 

Item 9 was adopted on consent. 

Item 10 .was adopted on consent. 

Item 1·1 was adopted on consent. 

And this brings u~ to Item 12.· 

This item will be introduced by Assistant 

Executive Director Nancy Patton. 
'o 

MEMBER PATTON: Go_od morning. 
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EXHIBIT J 

I
' RIECEnJ'ED ___ I 

_ •. - t~AYG 2 2DD7 _ · _ 
· ~90Ml\Jl!SSION ON . 
. -T_An= l\~ANnl\TI=~ ._· .. 

. -·,,. . ~ .. 

COMMENTS ON STAFF ANALYSIS 

Training Requirements for Instructors and Academy Staff 
(02-TC-03) 

California Code of Regulations, Title 11, Sections 1001, 1052, 1053, 1055, 
1070, 1071, and 1082(Register 2001, No, 29) 

County of Sacramento, Claimant 

INTRODUCTION: . ··. 

Test claimant County of Sacramento (hereinafter "County") submits the following in 
response to the Final Staff Analysis reissued by Commission staff on April 2, 2007. 
Since the Final Staff Analysis concludes that the program is not reimbursable the debate 
centers around a single issue. 

ArethetesfClaim regulations suojecCto articleXIIl-B, section 60-r-the-Califofiiia,-----­
Constitution? 

Staff answers the above question in the negative concluding that the voluntary nature of 
the _test claimant's participation in the program bars it from being a reimbursable state 
mandate, Staffs abbreviated analysis does not fully address the unique situation of the 
test claimant with regard to its relationship with the Commission on Peace Officers 
Standards and Training (POST), 

Analysis 

1. Staff Fails to Engage in the Proper .Analysis to Support a Finding That Test 
Claimant's Participation was Voluntary. 

In its Final Analysis, Staff concludes that the test claim regulations do mandate activities 
but .that paiiicipation in the program is discretionary and as such the mandated activities 
are not_ reimbursable, Staff cites to Department of Finance v Commission 011 State 
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Mandates 1 regarding voluntary participation in programs. Inexplicably, Staff fails to 
address the more complete analysis given by the California Supreme Court in San Diego A 
Unified School Districi v. Commission on State Mandates. 2 

· In that case, the Court W 
provides direction to the Commission on the proper analysis to be used before finding 
that participation in tbe program is voluntary: · . · . ·. · .· · .· . · < . · . · .. · . . . . . ' . . . ' . -

The District and a~1ici:. cu1iae on. i(s behaif (cbnsistently with lhe. · .. 
opinion of the Coµrt ·ofrAppeal below) argue. that thi: holding of. City • .·. · 
ofMerced, supra, 153 Cal.App.3d 777, should not be extended to . 
apply to situations beyond the context presented In that case and in 
Kern High School Dist., supra,· 30 Cal.4th 727. The District and 
am1c1 curiae note that although any particular expulsion 
recommendation may be discretionary, as a practical matter it is 
inevitable that some school expulsions will occur in the 
administration of any public school program. 

Upon reflection, we agree with the District and amici cmiae that 
there is reason to question an extension of the holding of City of 
Merced so as to preclude reimbursement under article XITI B, 
section 6 of the state Constitution and Government Code section 
17514, whenever an entity makes an initial discretionary decision 
that in turn triggers mandated costs. Indeed, it would appear that 
under a strict application of the language in City of Merced, public 
entities would be denied reimbursement for state~mandated costs in 
apparent contraventiop of the intent underlying article XIII B, 
section 6 of the state Constitution and Government Code section 

__________ 175 ~.and contrary to R·~~~~ecisions in which it has been establi~hed 
tillil re1ml5ursement was,m fact proper. Forexampte;-as-explamed1

-----------

above, in Carmel Valley, supra, 190 Cal.App.3d 521, an executive 
order requiring that county firefighters be provided with protective 
clothing and safety equipment was found to create a reimbursable· 
state mandate for the added costs of such clothing and equipment. 
(Id., at pp. 537-538.) The court in Carmel Valley apparently did not 
contemplate that reimbursement would be foreclosed in that setting 
merely because a local agency possessed discretion concerning how 
many firefighters it would employ - and hence, in that sense, could 
control or perhaps even avoid the extra costs to which it would be 
subjected. Yet, under a sttict application of the rule gleaned from 
City ~f Merced, supra, 153 Cal.AppJd 777, such costs would not be 
reimbursable for the simple reason that the local agency's decision 
to employ firefighters involves an exercise of discretion concerning, 
for example, how many firefighters are needed to be employed, etc. 
We find it doubtfu.l that the voters who enacted article XIll B, 

1 (2003) 30 Cal.4th 727, often cite? .• ~s Kern High School District. 
0 

20(2004) 33 Cal.4th 859. '.'t" 
I·. 
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section 6, or the Legislature .that adopted Government Code section 
17514, intended that result, and hence we are relucfant to endorse, in 
this case, an application of the rule of City of Merced that might lead 
to such a result.3 · · · 

Clearly; the Court is cautioning those who. w.ould apply City of Merced without regard to 
· th~ end result: Staff, .however, dismissively applies the law ofthe.case withoutthe· above· . · . 
. analysis and quickly moyes on to the issue ofpracti~al c;ompulsion:. Yet; the Cotir:t caJl.s 
for well-reasoned application of the rule of law: "under a strict applic.ation of the iule 
gleaned from City of Merced, supra, 153 Cal.App.3d 777, such costs would not be 
reimbursable for the. simple· reason that the local agency's decision to employ 

·firefighters" - or in this case, to adopt those POST standards not already imposed on the 
individual officers as a matter of )aw (see infra)- "involves an exercise of discretion .... 
We find it doubtful that the v:6fers who enacted article XIII B, section 6, or the 
Legislature that adopted Goverrin)ent Code section 17514, intended that result.. .. " Test 
claimant concurs. 

2. Participation in POST is De Facto Compelled. 

In making its finding that participation in POST is voluntary, Staff concludes in 
accordance with the comments filed by the POST. The POST stated that participation in 
the program is voluntary citing Penal Code sections 13503, 13506, and 13510 for support 
of that proposition. These sections, however, set forth the powers of the POST 
commission and do not specifically address the issue of whether participation is 
voluntary. Staff hastens to add that there no state statute that requires local agencies to 
participate in the POST program or to provide POST-certified training. Moreover, 

.·. ··. 

-------PGS'F'-s-regulations-state-that-participation-in-the-PGS'.f-progr-am-is-voluntar-y:,-. ----------

In what amounts to statutory double-speak, however, the officers are ·most certainly 
bound by the requirements of POST and so are the local agencies to the extent that they 
can hire such officers. Penal Code section 832 reads: 

.. ·i .. 

l/it~I i> 
(a) Every person descn]ed in this chapter as a peace officer shall 
satisfactorily complete 'an introductory course of training prescribed 
by the Commission on Peace Officer Standards and Training. On or 
after July 1, 1989, satisfactory completion of the course shall be 
demonstrated by passage of an appropriate 'examination developed 
or approved by the com.mission. Training in the carrying and use of 
firearms shall not be required of any peace officer whose employing 
agency prohibits the use of firearms. · 
(b) (1) Every peace officer described in this chapter, prior to the 
exercise of the powers of a peace officer, shall have satisfactorily 
completed the course of training described in subdivision (a). 

'Id at 48'5-486i. 
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(2) Every peace officef(!1esc1ibed in Section 13510 or in subdivision 
(a) of Section 83d.{:·may satisfacto.rily complete the training 
required by this section as part of the training prescribed pursuant to 
Section 13510. · · 
(c) Persons described in thi~ chapter as peace officers who have not. 

·satisfactorily ·completed· the course described .in subdivision (a); as·. 
specified In subdivision .(b), ·shajl ri6t nave the.powers of a peac~. 

" officer until they.satisfactorily complete the course ... : : . .... · .... 
(d) Any peace ·officer who, ori March 4, 1972, po~sesses or is 
qualified to possess the basic certificate as awarded by the 
Commission on. Peace Officer Standards and Training shall be 
exempted from this section. 
(e) (1) Any person completing the training described in subdivision 
(a) who does not become employed as a peace officer within three 
years from the date of passing the examination described in 
subdivision (a), or who has a three-year or longer break in service as 
a peace officer, shall pass the examination described in subdivision 
(a) prior to the exercise of the powers of a peace officer, except for 
any person described in paragraph (2). 
(2) The requirement iJkBaragraph (1) does not apply to any person 
who meets any of the following requirements: 
(A) Is returning to a management position that is at the second level 
of supervision or higher. 
(B) Has successfully requalified for a basic course through the 
Commission on Peace Officer Standards and Training. 
(C) Has maintained proficiency through teaching the course 
described in subdivision (a). 

~~~~~~~~~~~~~-

( D) During the 5reaKillCalifomia service, was continuously 
employed as a peace officer in another state or at the federal level. 
(E) Has previously met the requirements of subdivision (a), has been 
appointed as a peace officer under subdivision (c) of Section 830.1, 
and has been continuously employed as a custodial officer as 
defined in Section 831 or 831.5 by the agency making the peace 
officer appointment since completing the training prescribed in 
subdivision (a). 
(f) The commission may charge appropriate fees for the examination 
required by subdivision (e), not to exceed actual costs. 
(g) Notwithstanding any other provision of law, the commission 
may charge appropna,te fees for the examination required by 
subdivision (a) to eachl'.~Pplicant who is not sponsored by a local or 
other law enforcement" agency, or is not a peace officer employed 
by, or under consideration for employment by, a state or local 
agency, department, or district, or is not a custodial officer as 
defined in Sections 831 and 831.5. The fees shall not exceed actual 
costs. 
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The POST asserts that participation in its program's is voluntary. The question then is: 
How does an agency divest itself of POST. Agency X, for example, does not want to be 
inv6lved:with POST. The POST would explain that- since membership is voluntary, 
Agency X need not join; others have done so in the past.' But wbat if Agency X wants no 

'inyolyen1e~1t, that is to say, it does not want _its_ officers involved._ Penal. Code section 
832(c) answers that quite clearly:_ Such action is impossible. -

. . . - . . ~ 

·I:•·:·· .; . 

. For an entity that has .a strictly v31untary mempership, the_ PQST irns undeniablec:ontrnl 
of the hiring practices of even nori.-participati11g agencies: As the declarations -of Deputy 
Cheryl Maccoun .and· Deputy Gail Wilczynski (attached as Exhibits A and B and 
incorporated by reference herein as though fully set forth) attest, those who are intimately 
involved in this arena !mow the pervasive and inescapable control of the POST. For the 
POST to mandate the participation of the individual and then attempt to hide behind the 
alleged voluntary participation of the agency, is disingenuous at best. 

The instant case is unique. In the past, the California comis have wrestled with the 
concept of practical compulsion; most recently with regard to the School Site Councils 
test claim4

. In that case, the Cami was quick to point to the fact that the school district 
did not have to participate in the majority of the programs. 5 For the one program that the 
district was arguably required to participate in, the Court, not reaching the issue of legal 
or practical compulsion, concluded that "because the state, in providing program funds to 
claimants; already has provided funds that may be used to cover the necessary notice and 
agenda related expenses."6 With regard to the issue of practical compulsion the Court -
stated, "a claimant that elects to discontinue participation in one of the programs here at 
issue does not face "ce11ain and severe ... penalties" such as "double ... taxation" or 
other "draconian" consequences,'.!_7. In the instant case, the local agencies do not face 
draconian consequences but neithd can they elect to fully discontinue participation due 

------~·to-the-pe1'Vasive-eontrol-of-the-P-GST-.-'fo-find~otherwise-is-to-find-in-contravention_of_the ______ _ 
facts. 

3. The P1ior Decisions of This Commission Have No Bearing on This Test Claim. 

Staff ~oints to a July 2004 decision by the Commission den~ng a conso_lidated test 
claim, filed by the County of Los Angeles and Santa Momca Commumty College 
District, on the requirements set f01ih in POST Bulletin 98-1 and POST Administrative 
Manual Procedure D-13. 

The Commission has, in its prior decisions, held fast to the position that the California 

4 
Department of Finance v. Commission (2003) 30 Cal.4th 727. 

5 Id. at 745. - - -
6 Id. at 747. 
7 

Id. at 754 citing to City of Sacramento(I990) 50 Cal.3d 51, 74. 
8 

Mandat01y On-The-Job Traini11{f//or Peace Officers Worldng Alone, OO-TC-19102-TC-
06. 0 "o •.-,-1: . 

. · 'f. 
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Supreme Court's holding in Weiss v. State Board of Equalization9 (1953) is binding on. 
the decisions of the Commission. That case held that the failure of a quasijudicial agency 
to consider prior decisions on the same subject is not a violation of due process and does 
not constitute an arbitrary action by the agency. Moreover; in 1989, the Office of the 
State Attorney General issued ·ai1 opinion, citi11g t]le Weiss case· favorably and confirming· 
that iest claims previously approved by the Commission have no pr.ecedential value. 10 

· .• 
. ' . . . . . ~ . . . ' . . . . . ~-. . . '.,. . 

...... ' ...... 

CONCLUSION: 
Based on the preceding arguments, County of Sacramento urges the Commission to find· 
that the Training Requirements for Instructors and Academy. Staff program is a 
reimbursable state mandate unde.r Article XTII B, section 6 of the California Constitution. 

' .~;:.-'. 
'·' 

9 (1953) 40 Cal.2d 772. 
10 72 Opinions of the California Attorney General 173, 178, fn.2 (1989). 
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CERTIFICATION 

I declare under penalty of pe1jury under the Jaws of the State of California that the · 
. statements made in this document are true and conect, except as to those matters stated 
upon infori'natioi1_and belief and as to those matters, I believe them to be true. · 

· ·· E~ecut~d thisQJ__ day.of May, 2007, at Sacramento, Califo~ni~, by: .· -.· 

'o 
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Training Requirements for Instructors and Academy Staff 
County of Sacramento Exhibit A 

Declaration of Deputy Cheryl Maccoun 

4 --1,- Deputy Cheryl Maccoun ,_state_ as follows: 

5 1. I arli a deputy with th_e Sacramento County Sh-~riff's Depart'ment a~d hav~ 
... · . ' - . . . .. ·... . , .. ·-. . ,. .·, 

6 been with the department since 1982. I have personal knowledge of the facts state 

7 herein, and if called upon to testify, I .could do so competently. 

8 2. I have been a Sheriff's Department In-Service Training Coordinator sine~ 

9 Sept~mber 2001. During this time, I have worked regularly with POST, ensuring tha 

10 Sheriffs personal and the Sheriff's training program meet POST standards. I als 

11 worked closely with POST Training and Delivery Consultant Mike Hooper, and ou 

12 POST Area Consultant at the time, Frank Decker, when the change in instructo 

13 standards was being developed and implemented. I am a graduate of the POST Maste 

14 Instructor Program (MIDP}, and a law enforcement instructor. 

e 

15 3. As a law enforcement provider, participation in its most basic form i.. e 
16 mandated by statute in Penal Code section 832. In order for us to have qualified 

17 employees, we have to either hire someone who has already been through a POS 

18 certified academy or provide our own academy and train them ourselves in order t 

19 meet the 832 PC requirement. It is not cost effective for either us as an agency or th 

20 County as a public entity to send new officers to an outside agency for training. 

21 Additionally, once an officer is hired, continuing education is required by POST in the 

22 form of perishable skills training and legislative mandates. Again, it is not cost effectiv 

23 for an agency as large as Sacramento County or Los Angeles County to be sending ou 

24 its officers for CPT. That means that we do need to have instructors that meet the ne 

25 POST standards in order to train our officers. 

26 

27 

28 

4. Regarding POST reimbursement of costs, most of those POST course 

are a Plan IV, which d~es c
0

over travel and per diem but does. not c~ver -b~ckf~H 0 -

tuition. POST also does not cover the administrative costs associated with mainta1rnng\ 
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Training Requirements for Instructors and Academy Staff 
County of Sacramento Exhibit A 

the records necessary to support the new instructor requirements. Additionally the cos 

of completing an equivalency is not reimbursable. 

5. The originai intent of POST was that the instructors be responsible fo 

their ow~ administrative· upkeep. POST developed a website• geared toward. ins.tructor 

being able to.input their owri SME, .tr~·ining ~~d teaching updates dir~ctly into the POS . 
. ·-. ·.- .. · _; - - . '•, . . . . . • . 

system. However, as far as I am aware, that system is still not functional for use by th 

individual ins.tructors and it is up the agency.to input that information. But even if it wer 

available, that does not reiieve the individual agencies from having to maintain and 

verify the records themselves. The POST area consultants require that agenc 

representatives verify, by signature, the information provided on the POST resumes and 

then input the information into the POST system, which leads to duplication in record 

keeping effort. Additionally, the POST resumes now require course control numb~r 

and dates which are usually not easily available to the instructors, and require someon 

from the instructor's agency to research and provide that information to them. 

6. At this time, the agency is also responsible for notifying instructors - no 

just from their agency but any instructor who attended their AICP course - when thei1 

17- -A:ICP-c1mification is aoourtolapse. POST senasalettertotne presenting agency aniJ--

18 posts a flag on its website, indicating that there are a certain number of instructors wh 

19 are out of compliance. It is the agency's responsibility to check the website, notify th 

20 instructors and take the steps necessary to get them into compliance. in order for the 

21 to continue teaching the academy curriculum. 

22 7. As a law enforcement trainer and course coordinator, I do think that it is a 

23 good thing for instructors to have standards and be required to maintain certain levels o 

24 expertise in their subject matter area. However, implementing and maintaining tha 

25 standard is not cheap. Much of the action required on the part of the agency 

26 maintain the POST standard is time consuming and expensive and also re-occurring. 

27 Ill 

28 Ill 
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I declare under penalty of perjury under the laws of the State of California tha 

the information in this declaration is true and complete to the best of my own knowledg e 
or information or belief. ... . . Y-: • . . . . 

. Execut~d this ti. -day of May 2007, at Sacramentci, California. .. . . . .. - . . . . -· 
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D~claration of Deputy Gail Wilczynski 

I, Deputy Gail Wilczynski, state as follows: . 

·1 have b~en ·a dep~ty with the Sacramento County .Sheriff's. De~artmen 
.. · .... ·.. . . . 

· 6 · since. 1989. I have personal knowledge of the facts stated herein, and if called upon t 

?. testify, I could do so competently. 

8 2. I was a Sheriff's Department In-Service Training Coordinator for 7~ years, 

9 from January 1997 to May·2004. During this time I worked daily w.ith POST, ensuring 

10 that Sheriff's personnel and the Sheriff's training program met POST standards. I am; 

11 also a graduate of the POST Master Instructor Program (MIDP), and a law enforcemen 

12 instructor. I appreciate POST and am supportive of POST training standards and th 

13 professionalism it helps to bring to California law enforcement. 

14 3. · ·1 have reviewed the Test Claim Final Staff Analysis and while it i 

15 comprehensive, I believe the following information will be useful to the Commission: · 

16 4. Regarding the discretion of agencies to have an academy: While it is tru 

17- -tfiaCtfie SacramentoCounty Sfieriff'sDepartmenfaoes not RAV'E-fonave a training--

18 

19 

20 

21 

22 

23 

24 

acad.eniy, and LA County does not have to have one, and Long Beach does not have t 

have one, nor is any community college required to have one, the training we provide i 

POST mandated. Surely 99!V1EONE has to have one. So while no 'individual agency i. 

required to have a training academy, some agency or college, somewhere, has t 

provide the training so that officers throughout California can get their POST mandate 

training. 

5. Sacramento County, like other jurisdictions, tries to obtain this POS 

25 mandated training at as little cost to our citizens as.possible. It is a cost savings to ou 

26 citizens when we can get the training at home. Larger agencies have found it cos 

27 effective to maintain a POST-certified academy and do the majority of our training "in 

28 house". While smaller agencies, such as El Dorado County, find it cost effective to send 
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1 their people to training at a nearby POST academy. In addition to the costs of running 

2 an academy they can s~~-1!4 funds that would otherwise go to travel, per diem, etc e 
3 Although POST typically pays for travel and per diem, the funds still initially come out o 

4 .· the agency's budget Whi°c:ti may not always b.e allocated the' reimbursed funds. 
. . .. . - ... ' 

5 Therefore, for example, i(a small agency like El Dorado County Sheriff's has·to send . 
-- . ' .. 

6 their officers to any training courses further than Sacrainen'to, they have to pay out o 

7 the Sheriff's budget all costs for the courses including costs for travel and per diem. 

8 (Sacramento is close enough for officers to drive home at night after the class.) Then E 

9 Dorado County (not the Sheriff's Department) gets reimbursed by POST who send 

10 reimbursement back to the· County's general fund. Small agencies have small training 

11 budgets and each time you send someone out of town for training, it bites into thei 

12 allotted funds for the year. 

13 

14 

15 

16 

17 

6. It has been ft.~,?erted that we don't have to participate in POST, but POS 

minimum standards are now an issue of "standard of care". POST sets minimum; 

standards by which officers and instructors are able to engage in their profession. It , -

similar to the Medical Board setting standards for doctors. 

7. POST has changed over the years. I have been working directly with 

18 POST for over 10 years. I have been in law enforcement for almost 25 years. I can 

19 remember when POST was an agency that said, "It is all voluntary. We are here to hel 

20 you and to advise you." Then as the years passed, POST said, "We are here to se 

21 minimum standards, and give guidelines." Now POST says, "These are the standards, 

22 . here is the curriculum you must teach by, and in some cases, here is the exact vide. 

23 you will show in class." 

24 

25 

8. 

training: 

' ' ' 

Regarding otfic.~rs' and instructors' requirement to obtain POST-certified 
. '!lttJ.1: ' 

To say that POST isn't mandated because the training can .be obtained· 

26 · elsewhere or there are courses available that meet the equivalency requirements, is t 

27 

28 

fail to understand that POST training is ma~dated. Penal Code section
0 

832 says yo 1
' e 

must meet the POST training requirements to be a peace officer. Again, POST sets thl 
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1 minimum standards by which officer and instructors are able to engage in thei 

2 profession. 

3 9. A .personal example: My husband has been an FBI agerit for 25 years. 

·4 He graduated from the FBI acacjeniy arid spent his entire career working in California in 

. 5 .. first the LA bureau office and th~n the Sacramento bureau office: He was an FBI swA 
. . .. ' ~ . . ' . ... · ... · 

6 officer and has worked o~~\~any task forces in the field, working directly with Ca/ifomi 

7 local law enforcement o'ffi&ers, including CHP. And yet with all this· training and 

8 experience, my Chief here today can not hire my husband as a Sheriff's Deput 

9 because he has not completed a POST-certified academy. He is not even allowed t 

10 CHALLENGE portions of the POST academy by demonstrating his skills or using hi 

11 · FBI training as "equivalent" courses. He has more training, experience, and expertis 

12 than most officers working for our department, not to mention comparing his capabilitie 

13 to a recruit who just completed a POST-certified academy with no law enforcemen 

14 experience. And yet the inexperienced recruit can be hired by the Sheriffs Department, 

flt 15 but my husband can not. 

16 I declare under penalty of perjury under the laws of the State of California tha 

17- · ·th·e-informatitm-irnllisoe~l.r~?tion-istroe-ana completetotneoestof my own f<nowleag-· -

18 or information or belief. , j;· 

19 Executed this :?-- day of May 2007, at Sacramento, California. 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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PROOF OF SERVICE 

Test Claim Name: . "Training Requirements for Instructors· and Academy Staff' 
· · Test Claim Number: CSM 02-TC-03 · 

I, the undersigned, declare as follows: 

· I am em.ploy·ed in the County.of Sacramento, State of Califo.rn1a, I am 18 ye~r~ of age or older and not a·party 
to the within entitled cause; my"business address "is 711 G Street, 41

h Floor, Room 405, Sacramento, CA 
. 95814 . . ' ' ' . .. . . . . . .. · 

On May 2, 2007 I served.the original and two copies of the attached Comments on Staff Analysis from the 
Sacramento County Sheriffs Department, in said cause, in person, to the Commission on State Mandates (980 
Ninth Street, Suite 300, Sacramento, CA 95814, and one other copy in a sealed envelope to Ms. Paula 
Higashi, also located at that address. I also placed a true copy thereof, to the other state agencies and non­
state agencies on the mailing list, enclosed in a sealed envelope, in the United States Mail at the Sacramento 
County's Department of General Services, Support Services Division, 9650 Goethe Road, Sacramento, CA 
95827. 

Mr. Keith B. Petersen, President 
S ixten & Associates 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 

Mr. Jim Spano 
State Controller's Office 
Division of Audits 
300 Capitol Mall, Suite 518 
Sacramento CA 95814 

Ms. Sandy Reynolds, President 
Reynolds Consulting Group, Inc. 
PO Box 987 
Sun City CA 92586 

Ms. Juliana Gmur, Legal Counsel 
MAXIM US 
4320 Auburn Blvd, Suite 2000 
Sacramento CA 95841 

Mr. Steve Smith, CEO 
Mandated Cost Systems, Inc. 
2275 Watt Avenue, Suite C 
Sacramento CA 95825 

Mr. David Wellhouse 
Wellhouse & Associates 
9175 Keifer Blvd, Suite 121 
Sacramento CA 95826 

---------------------------------Ms:--Annette-Chinn--------
Legislative Analyst's Office ·John McGinness, Sheriff Cost Recovery System 
Attention: Marianne O'Malley Sacramento County Sheriffs Dept 705_2 East Bidwell Street #294 
925 L St, Suite 100 711 G St Folsom CA 95630 
Sacramento CA 95814 Sacramento CA 95814 

Ms. Harmeet Barkschat 
Mandate Resource Services 
8254 Heath Peak Place 
Antelope CA 95843 

Mr. Dick Reed, Asst. Exec Director 
Comm on Peace Officer Standards and 
Training 
Administrative Services Division 
1601 Alhambra Blvd 
Sacramento CA 95816-7083 

Mr. Glenn Haas, Bureau Chief 
State Controller's Office 
Div of Accounting & Reporting 
3301 C St, Suite 500 
Sacramento CA 95816 

Mr. James Lombard, Principal Analyst 
Department of Finance 
915 L Street 
Sacramento CA 9581.4 
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Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 
500 W. Temple St, Rm 603 
Los Angeles CA 90012 

Mr. Manuel Medeiros, 
Assistant Attorney General 
Office of the General Attorney 
PO Box 944255 
Sacramento CA 95814 



ar. Steve Keil 
Walifornia State Assoc of .Counties. 

1100 K Street. Suite 1O1 
Sacramento CA 9.5814-394.1 

Mr. Paul Minney- . · 
Spector, Middleton,.Young & Minney, LLP _ 
7 Park tenter Drive 
Sacramento CA 95825 

Ms. Carla Castaneda 
Department of Finance {A-15) 
915 L Street, 11 1

h Floor 
Sacramento, CA 95814 

Ms. Susan Geanacou 
Department of Finance (A-15) 
915 L Street, Suite 1190 
Sacramento, CA 95814 

Mr. Andy Nichols, Senior Manager 
Centralion, Inc. 
8316 Red Oak, Suite 1o1 
Rancho _Cucamqnga CA 91730 

·rvis. Jeannie Oropeza · 
Department oi Finance {A-15) 
Education-Systems-unit -- · 
915 L Street, th Floor 
Sacramento, CA 95814 

Ms. Donna Ferebee 
Department of Finance (A-15) 
915 L Street, 11 'h Floor 
Sacramento, CA 95814 

· Mr. Dan Roborsky 
Assembly Budget Committee (E-24) 
California State Assembly 
State Capitol, Room 6026 
Sacramento, CA 95814 

Assistant Director 
Office of Criminal Justice Planning -
1130 K Street, Suite 300 
Sacramento CA 95814 

Mr. Bradley B~rgess 
Public Resources Management Grou~ 
1380 Lead Hill Boul.evard, Suite .106 · 
Roseville, CA 95661 

Mr. Allan Burdick 
Maximus 
4320 Auburn Blvd, Suite 2000 
Sacramento, CA 95841 

Mr. Glenn Haas, Bureau Chief 
State Controller's Office (B-08) 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

•

eclare under penalty of perjury, under the laws of the State of California, that the forgoing is true 
d correct, and that this declaration was executed on May ?- , 2007 at Sacramento, 

California. 

Om~ ·Boller 
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- May 2, 2007 

Ms. P·auia.Higashi · 
Executive Director 

-Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814. 

Dear Ms. Higashi: 

-RECf-ijVED 

As requested in your letter of April 2, 2007, the Department of Finance has reviewed the draft 
staff analysis of Claim No.02-TC-03 "Training Requirements for Instructors and Academy Staff" 
and the transcript of the March 29, 2007 hearing related to this test claim. 

. -

As the result of our review, we concur with the staff analysis recommendation to deny the test 
claim because the decision to participate in training certified by the Commission on Peace 
Officer Standards and Training (POST), or to establish a POST training academy is 
discretionary. 

We note several points. First, the testimony on pages 36 and 37 of the transcript of the March 
29, 2007 hearing by Ms. Wilczynski suggests that a Sheriff's Department or a City Police 
Department could not run without being POST-certified. Mr. Gustafson testified, however, as 
noted on page 42 of the transcript, that there are police departments that do not participate in 
the POST program. Second, the testimony on page 39 by Ms. MacCoun notes that· Penal Code 
Section 832, subdivision (a), requires every peace officer in the state of California to 

-----·satisfa·ctorlly-complete-an-1ntro·dactory-course-on·training-prescribed-by-the-P(')S'T~We-do-not 

argue that fact, but point out that the requirement is on an individual who wishes to become a 
peace officer not on the hiring agency. Finally, the test claim statutes do not require agencies to 
operate training academies, as evidenced by the testimony of Mr. Gustafson on page 43 that 44 
of the 58 counties do not have their own academy. The test claim statutes only require specific 
activities if an agency chooses to operate an academy. 

As required by the Commission's regulations, we are including a "Proof of Service" indicating 
that the parties included on the mailing list which accompanied your April 2, 2007 letter have 
been provided with copies of this letter via either United States Mail or, in the case of other state 
agencies, lnteragency Mail Service. 

If you have any questions regarding this letter, please contact Carla Castaneda, Principal 
Program Budget Analyst at (916) 445-3274. 

Sincerely, 

~~~~~ 
Thomas E. Dithridge 
Program Budget fl(lanager 

Attachments 
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· Attachment A 

DECLARATION OF CARLA CASTANEDA 
DEPARTMENT OF FINANCE 

. CLAIM NO.: CSM--02-TC-03 

1. · .. I am currently .. employed by the s·tate .otC:a.iifC?rni~ .. Dep~rtmE)nt of Finance (Fin.a.nee);. am: .... 
familiar with the duties of Finance; and am authorized to make this declaration on behalf . . 
of Finance. 

I certify under penalty of perjury that the facts set forth in the foregoing are true and correct of 
my own knowledge except as to the matters therein stated as information or belief and, as to 
those matters, I believe them to be true. 

~~---
Carla Castaneda 
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8. 

PROOF OF SERVICE 

Test Claim Name: Training Requirements for Instructors and· Academy Staff 
Test Ciaim Number:· CSM--02-TC-03 .. . 

I, the undersign~d. declare as follows: . . . . . . .. . . . 
I am employed in the County of Sacra·mento,· State 'of California, I am 18 years of age or 
older and not a party tb the.within .entitled causiiJ; my busin'ess· address is 915 L Street, · 
12 Floor, Sacramento, CA 95814. · · · · · · · · 
.. - . . ' ·. .· ' . . . . . . . .. - -. -· ·.· . -- . , . . . . . ·.. ' : . ~- ' . - - . - . . . . .. 

On May 2, 2007, I served the attached recommendation of the Department of Finance in· 
said cause, by facsimile to the Commission on State Mandates and by placing a true 
copy thereof: ( 1) to claimants arid nonstate agencies enclosed in a sealed envelope 
with postage thereon fully prepaid in the United Staies Mail at Sacramento, California;· 
and (2) to ·state agencies in the normal pickup location at 915 L Street, 12 Floor, for 
lnteragency Mail Service, addressed as follows: 

B-08 
Ginny Brummels 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

Mr. Allan Burdick 
MAXI MUS 
4320 Auburn Blvd, Suite 2000 
·sacramento, CA 95841 

A-15 
Ms. Donna Ferebee 
Department of Finance 
915 L Street, Suite 12th Floor 
Sacramento, CA 95814 

A-15 
Ms. Susan Geanacou 
Department of Finance 
915 L Street, Suite 1190 
Sacramento, CA 95814 

------Mr~J.,-Bradley-Burgess:---------Ms:-Nancy-Gust·---------------

Public Resource Management Group County of Sacramento 
1380 Lead Hill Boulevard, Suite #106 711 G Street 
Roseville, CA 95661 Sacramento, CA 95814 

A-15 
Ms. Carla Castaneda 
Department of Finance 
915 L Street, Suite 12th Floor 
Sacramento, CA 95814 

Ms. Annette Chinn 
Cost RecoverY Systems, Inc. 
705-2 East Bidwell Street, #294 
Folsom, CA 95630 

Mr. Glen Everroad 
City of Newport Beach 
3300 Newport Blvd. 
P.O. Box 1768 
Newport Beach, CA 92659-1768 
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A-16 
Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Ms. Beth Hunter · 
Centration, Inc. 
8316 Red Oak Street, Suite 101 
Rancho Cucamonga, CA 91730 

Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 
500 W. Temple Street, Room 603 
Los Angeles, CA 90012 



Mr. Steve Keil -
· California State Association of Counties 

1106 K Street, Suite 101 
Sacramento, CA 95814-3941 . -

M-r. Keith Petersen 
· sixTen & Assqciates - . __ 

5252 Balboa Avenue, Suite 900 
San Diego: CA 92117- ··· · - · 

B-08 
Mr. Jim Spano 
State-controller's Office 
Division of Audits 
300 Capitol Mall, Suite 518 
Sacramento, CA 95814 

Ms. Bonnie Ter Keurst 
County of San Bernardino 
Office of the Auditor/Controller-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 92415-0018 

Mr. David Wellhouse 
David Wellhouse & Associates, Inc. 
9175 Kiefer Blvd, Suite 121 
Sacramento, CA 95826 

Executive Director 
California Peace Officers' Association 
1455 Response Road Suite 190 
Sacramento, CA 95814 

·Mr. David Shields· 
_·shields Consulting Group, Inc: 
·153s 3stii street · -- · · 
Sacramento, CA· 95816 

Mr. Kenneth O'Brien 
Peace Officers Standards and Training 
r601.Alhambra Boulevard · 
Sacramento; CA 95816-7083 

Mr. Rick Oules 
Department of Justice 
Division of Law Enforcement 
1102 Q Street, 6th Floor · 
Sacramento, CA 95814 

------on-1-declare-under-penalty-of'perjury-under-the-laws-of-th"e-State-of"C:::alifornia-that-the 
foregoing is true and correct, and that this declaration was executed on May 2, 2007, at 
Sacramento, California. 

Ann Slaughter 
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