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EXECUTIVE SUMMARY 

This is an appeal of the Executive Director's decision of February 15, 2008, to disallow a test 
claim amendment to the Local Agency Formation Commission (LAFCO) test claim, 02-TC-23. 
The test claim amendment was disallowed, pursuant to Government Code section 17553, 
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subdivision ( c ), and section 1183, subdivision (g), of the Cominission' s regulations because a 
complete test claim amendment was not timely received by the Commission. 

The proposed test claim amendment was filed on September 25, 2007, and alleges 178 code 
sections in addition to the statutes and alleged executive orders pied in the original LAFCO test 
claim. The proposed amendment was severed from the original LAFCO test claim and a separate 
Statement of Decision was adopted and issued on the original LAFCO test claim in 
September 2007. 

The proposed test claim amendment filed on September 25, 2007, was deemed incomplete, and 
the claimant was given an additional 30 days to file a complete test claim amendment. 
Additional documents were filed on December 28, 2007, in an attempt to perfect the test claim 
amendment filing. On February 15, 2008, the Executive Director issued a letter disallowing the 
proposed test claim amendment because the documents filed as part of the proposed test claim 
amendment were not complete. 

When determining whether the proposed amendment was complete, the Executive Director 
reviewed the filings in accordance with the current version of Government Code section 17553. 
The current version was amended by Assembly Bill 2856, effective January 1, 2005, to require 
test claims and test claim amendments to include the following information supported by 
declarations signed under penalty of perjury: 

• the actual increased costs incurred by the claimant during the fiscal year for which the 
claim was filed to implement the alleged mandate; 

• the actual or estimated annual costs that will be incurred by the claimant to implement the 
alleged mandate during the fiscal year immediately following the fiscal year for which 
the claim was filed. 

For the reasons stated in the analysis, staff finds that the proposed test claim amendment does not 
satisfy these requirements, and a completed test claim amendment has not been filed within the 
time requirements provided in Government Code section 17553 and section 1183 of the 
Commission's regulations. 

Appellant, Sacramento Metropolitan Fire District contends that the proposed amendment should 
be deemed complete and that the Executive Director should have applied the requirements of 
Government Code section 17553, as they existed in 2003 when the original LAFCO test claim 
was filed. Appellant further argues that the record on the original LAFCO test claim should be 
used here as evidence to show that the claimant incurred actual increased costs. 

Staff finds that the appellant's arguments are not consistent with the law. Government Code 
section 17553 and section 1183 of the Commission's regulations, as these provisions existed 
when the proposed test claim amendment was filed in 2007, is the law that must be applied to 
determine ifthe test claim amendment is complete. 

Furthermore, the Commission cannot use the record of the original LAFCO test claim to support 
the alleged costs incurred as a result of the proposed test claim amendment because the test claim 
amendment pleads an additional 178 Government Code statutes that were not pied in the original 
test claim. The claimant has not complied with the requirements of Government Code 
section 17553 with respect to these additional statutes. 
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Government Code section 17553 and section 1183 of the Commission's regulations only provide 
potential claimants 30 calendar days from the date that an incomplete test claim amendment was 
returned to perfect the filing. The claimant has been given 30 days, after it was notified that its 
first filing was incomplete, to file a completed test claim amendment. The second document 
filed on December 28, 2007, still does not satisfy the filing requirements for test claim 
amendments. Since the law does not give the Commission jurisdiction to accept another filing to 
perfect the requirements of Government Code section 17553, the Executive Director, pursuant to 
the authority provided in Government Code section 17553, subdivision (c), properly disallowed 
the proposed test claim amendment. 

Conclusion and Staff Recommendation 

Accordingly, staff recommends that the Commission deny the appeal and uphold the Executive 
Director's decision to disallow the proposed test claim amendment to the original LAFCO test 
claim (02-TC-23). 
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STAFF ANALYSIS 

Claimant and Appellant · 

Sacramento Metropolitan Fire District 

Chronology 

05129103 

06128107 

08109107 

09/17/07 

09125107 

09126107 

09127107 

10/03/07 

11130/07 

12/28/07 

02115/08 

02/25/08 

Background 

Sacramento Metropolitan Fire District files Local Agency Formation Commission 
(LAFCO) test claim (02-TC-23) with Commission 

Draft staff analysis issued on the LAFCO test claim (02-TC-23) 

Sacramento Metropolitan Fire District files comments on draft staff analysis on 
the LAFCO test claim (02-TC-23) 

Final staff analysis on LAFCO test claim (02-TC-23) issued; hearing set for 
September 27, 2007 

Sacramento Metropolitan Fire District files test claim amendment to LAFCO test 
claim (02-TC-23), pleading additional statutes for consideration by the 
Commission 

Commission's Executive Director severs proposed test claim amendment from 
original LAFCO test claim (02-TC-23) pursuant to Government Code section 
17530 to prevent a delay in the hearing of 02-TC-23 

Commission heard LAFCO test claim (02-TC-23) and adopted Statement of 
Decision, partially approving the claim with a reimbursement period beginning 
July 1, 2001 

Statement of Decision on LAFCO test claim (02-TC-23) issued 

Test claim amendment was returned as incomplete 

Sacramento Metropolitan Fire District files "corrected" test claim amendment 

Commission's Executive Director disallows test claim amendment and returns 
filing because a completed test claim amendment was not timely received 

Sacramento Metropolitan Fire District files appeal of the Executive Director's 
decision to disallow test claim amendment 

This is an appeal of the Executive Director's decision to disallow a test claim amendment to the 
Local Agency Formation Commission (LAFCO) test claim, 02-TC-23. 1 The test claim 
amendment was disallowed, pursuant to Government Code section 17553, subdivision (c), and 
section 1183, subdivision (g), of the Commission's regulations because a complete test claim 
amendment was not timely received by the Commission. The relevant facts of this appeal · 
follow. 

Government Code section 17553 and section 1183 of the Commission's regulations govern the 
procedures and requirements for filing test claims and test claim amendments. A test claim 

I Exhibit F. 
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amendment occurs whenever a claimant adds new allegations based on new statutes or executive 
orders to an existing test claim. The addition or substitution of parties and supporting 
declarations based on the original statutes or executive orders alleged in an existing test claim is 
not an "amendment. "2 An amendment to a test claim that has been deemed complete and is 
timely filed gets the benefit of the period ofreimbursement of the existing test claim as long as 
the proposed amendment substantially relates to the original test claim.3 

After the receipt of a test claim amendment, Commission staff is required to notify the claimant 
if the amendment is complete or incomplete. Test claim amendments are considered incomplete 
ifthe filing does not meet the requirements in Government Code section 17553 and section 1183 
of the Commission's regulations.4 Under these circumstances, the proposed test claim 
amendment is returned to the claimant, and the claimant has 30 calendar days from the date the 
incomplete amendment is returned to file a completed test claim amendment.5 If a completed 
test claim amendment is not received within 30 calendar .days, the executive director may 
disallow the original test claim filing date.6 A new test claim may be filed on the same statute or 
executive order claimed in the test claim amendment, with a new period of reimbursement based 
on· the filing date of the new test claim, f the filing falls within the statute of limitations provided 
for in Government Code section 17551. · · 

In this case, Sacramento Metropolitan Fire District filed a test claim in 2003 addressing statutory 
changes to Local Agency Formation Commissions (LAFCO), 02-TC-23. On September 25, 
2007, after the final staff analysis was issued, and two days before the matter was set for hearing, 
the claimant filed a proposed amendment to the test claim. TI1e proposed amendment added 178 
Government Code sections to the existing test claim.8 On September 26, 2007, the 
Commission's Executive Director, pursuant to the duty provided in Government Code section 
17530 to expedite all matters before the Commission, severed the proposed amendment from the 
existing test claim so that the existing test claim, with findings made on behalf of independent 
special districts, could be heard by the Commission.9 On September 27, 2007, the Commission 
heard the LAFCO test claim (02-TC-23) and adopted a statement of decision, partially approving 
the claim for independent special districts. The summary of findings in the statement of decision 
for 02-TC-23 states the following: 

This test claim addresses changes to Local Agency Formation Commissions 
("LAFCOs"), which are statutorily-created local administrative bodies that make 
determinations regarding formation and development of local agencies. The test 

2 California Code of Regu)ations, title 2, section 1181.1, subdivision (b ). 
3 Government Code section 17557, subdivision (e). 
4 

California Code of Regulations, title 2, section 1183, subdivision (g). 
5 

Government Code section 17557, subdivision (d); California Code of Regulations, 
title 2, section 1183, subdivision (g). 
6 Ibid. 
7 Ibid. 
8 Exhibit A. 
9 Exhibit B. 
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claim statutes modify representation on the Sacramento County LAFCO, 
mechanisms for funding LAFCO operations when independent special districts 
are represented, and the process for LAFCOs to adopt and update the "sphere of 
influence" for each local agency within all California counties. The claimant is an 
independent special district, thus the findings of this test claim apply to 
independent special districts only and not LAFCOs or other local government 
agencies. Furthermore, only those independent special districts that are subject to 
the tax and spend limitations of article XIII A and article XIII B are eligible 
claimants. 

The Commission finds that only one of the alleged test claim statutes -
Government Code section 56425, subdivision (h)(l) (subsequently renumbered to 
subdivision (i)(l))- constitutes a reimbursable state-mandated program within the 
meaning of article XIII B, section 6, and Government Code section 17514. That 
section requires independent special districts to file written statements with the 
LAFCO, specifying the functions or classes of service provided by those districts, 
for the following time periods and types of spheres of influence: 

• July 1, 2001 through December 31, 2001 - when a LAFCO adopts or 
updates any sphere of influence or sphere of influence that includes a 
special district. 

• On and after January l, 2002 - when a LAFCO adopts or updates a sphere 
of influence for a special district. 

The Commission concludes that Government Code section 56001 declares 
legislative findings and is helpful to interpret the test claim statutes, but does not 
mandate any activities. The Commission further concludes that Government 
Code sections 56326.5, 56381, 56381.6, 56425 (except subdivision (h)(l), 
subsequently renumbered to subdivision (i)(l )), 56426.5, and 56430, and the 
Municipal Service Review Guidelines and Appendices developed by the 
Governor's Office of Planning and Research, as pied, along with any other test 
claim statutes, alleged executive orders, guidelines and allegations not specifically 
approved above, do not mandate a new progran1 or higher level of service subject 
to article XIII 8, section 6. 10 

On November 30, 2007, the proposed test claim amendment was returned as incomplete because 
it did not include a written narrative, a statement of statewide estimated costs, and declarations 
from the claimant authenticating all documentary evidence, as required under Government Code 
section 17553 and section 1183 of the Commission's regulations. To correct these omissions 
and to preserve the original test claim period of reimbursement, a complete test claim 
amendment was required to be filed no later than 
December 30, 2007. 11 

On December 28, 2007, Sacramento Metropolitan Fire District filed a "corrected" test claim 
amendment in an attempt to complete the filing. This filing was determined to not comply with 

10 Exhibit L. 
11 Exhibit c. 
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the filing requirements of Government Code section 17553 and section 1183 of the 
Commission's regulations and, thus, deemed incomplete. On February 15, 2008, the Executive 
Director issued a letter disallowing the test claim amendment, stating the following reasons: 

On December 28, 2007, Sacramento Metropolitan Fire District filed a "corrected" 
test claim amendment in an attempt to complete the filing. A written narrative 
detailing a description of the activities required under prior law, the activities 
required under the statutes or executive orders alleged to contain or impact a 
mandate, and allegations of an increased level of service and/or costs incurred 
was included in this filing. A statement of actual costs incurred by the Fresno 
County LAFCO, and a statewide estimate of LAFCO costs were also included. 
This filing, however, is not complete and does not comply with Government Code 
section 17553 and section 1183 of the Commission's regulations for the following 
reasons: 

• Government Code section 17553, subdivision (b)(l)(C),(D) and (E), 
require that the written narrative contain the actual increased costs 
incurred by the claimant, actual estimated costs incurred by the claimant, 
and a statewide cost estimate of increased costs that all local agencies will 
incur. This test claim amendment was filed by a special district. TI1ere is 
no information in the narrative about any costs incurred by Sacramento 
Metropolitan Fire District, or any other special district, as a result of the 
alleged mandate. 

• Government Code section 17553, subdivision (b)(l)(H), requires that the 
written narrative be supported with declarations signed under penalty of 
perjury by the claimant. The filing contains a declaration signed by Rick 
Ballantyne, the Executive Director of the Fresno County LAFCO, 
contending that the test claim statutes and alleged executive orders 
resulted in estimated costs of25% of the LAFCO annual budget. There is 
no declaration signed by the claimant, Sacramento Metropolitan Fire 
District. 

Moreover, LAFCOs are not eligible to claim reimbursement under article XIII B, section 
6 of the California Constitution and, thus, cannot represent the interests of other local 
agencies for purposes of mandate reimbursement. Reimbursement under article XIII B, 
section 6 is required only when a local entity is required to comply with the tax and spend 
provisions of articles XIII A and XIII B of the California Constitution. Under these 
provisions, limits are placed on an entity's authorization to expend proceeds of taxes, or 
tax revenues. There is no spendmg limitation placed on the expenditure of revenues that 
do not constitute proceeds of taxes. Thus, as determined by the courts, article XIII B, 
section 6 does not require reimbursement when the expenses incurred by the local entity 
are recoverable from sources other than tax revenue; i.e., service charges, fees, or 
assessments. (County of Fresno v. State of California (1991) 53. Cal.3d 482. 486-487; 
Redevelopment Agency of the City of San Marcos v. Commission on State Mandates 
(1997) 55 Cal.App.4th 976, 987; City of El Monte v. Commission on State Mandates 
(2000) 83 Cal.App.4th 266, 281-282.) A local entity cannot accept the benefits of an 
exemption from article XIII B's spending limit while asserting an entitlement to 
reimbursement under article XIII B, section 6. (City of El Monte, supra, at p. 282.) 
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A LAFCO is a separate and distinct entity from its county, city, and special 
district members. As a separate entity, it has several powers and duties listed in 
Government Code section 56375. But LAFCOs do not have the power to levy tax 
revenues to pay for their expenses. Rather, the operating costs of a LAFCO are 
paid by the county, cities, and special districts served by the LAFCO. (Gov. 
Code,§§ 56381 and 56381.6.) In addition, LAFCOs are authorized to charge fees 
for the cost of specified proceedings undertaken by the LAFCO, and funding and 
facilities for LAFCOs havehi~torically been provided by the county served. (Gov. 
Code,§§ 56381, 56383.) Thus, LAFCOs are exempt from the spending 
limitations of article XIII B and cannot, by law, claim reimbursement under 
article XIII B, section 6 of the California Constitution. 

Accordingly, I am disallowing the test claim amendment because it is incomplete. 
Pursuant to Government Code section 17553, the Commission no longer has 
jurisdiction over the filing and, thus, the filing is hereby returned. 

On February 25, 2008, Sacramento Metropolitan Fire District filed an appeal of the Executive 
Director's decision to disallow the test claim amendment pursuant to 
section 1181, subdivision (c), of the Commission's regulations. Section 1181, subdivision (c)(6), 
states the following: "The commission shall determine whether to uphold the executive director's 
decision by a majority vote of the members present. The decision shall be final and not subject 
to reconsideration." 

Appellant's Position (Exhibit F) 

Appellant, Sacramento Metropolitan Fire District, contends that the Executive Director erred in 
the interpretation of the regulations governing completed test claim amendments and, thus, 
requests that the Commission reverse the decision to disallow the test claim amendment. 

The appellant raises three points of contention. First, appellant states that the purpose of its 
amendment was to expand the list of eligible claimants on the LAFCO claim to include counties 
and cities. The appellant argues that its test claim amendment, when viewed in light of the 
existing LAFCO test claim record (02-TC-23), provides the actual increased costs incurred by the 
test claimant and the estimated costs incurred by the claimant. The appellant further argues that 
a statewide cost estimate of increased costs that all local agencies incur, including cities and 
counties, was included and based on the declaration submitted with the proposed amendment by 
the Fresno County LAFCO. Appellant states that "[s)ince the basis of the mandate is the budget 
of the LAFCOs which are, by law, borne by their constituent members and the division of that 
budget by law, such a declaration is the clearest and best statement of those costs." The 
appellant futiher states the following: 

The driving force behind the mandate is Government Code section 56381 as it 
was amended· by Chapter 7 61, Statutes 2000. This statute was cited as part of the 
original test claim .. [Footnote citation omitted.] and (sic) the following 
information was provided concerning the test claimant: 

The net result of Chapter 493, Statutes 1991 is that two representatives of 
special districts must sit upon the LAFCO Board. At the inception, this posed 
no problem because special districts did not contribute to the operations of the 
LAFCO. With the passage of Chapter 761, Statutes 2000, the cost of · 
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claimant's mandatory participation in LAFCO increased to between $20,000 
and $30,000 to underwrite the operational costs ofLAFCO. With the passage 
of Chapter 493, Statutes 2003 [sic; the correct statute is Statutes 2002], the 
costs of claimant's mandatory participation will increase substantially. 
LAFCO is presently in the process of preparing its budget, and we have been 
informed that claimant's mandatory contribution will be in the range of 
$50,000 to $70,000. 

During this time of fiscal constraints, all other agencies, cities, counties and 
special districts alike, have had to live within their existing financial 
resources. However, LAFCO is not so constrained. It detennines what 
funding it wants to operate for the following fiscal year, and then develops a 
budget upon that determination. It is the LAFCO's budget that determines the 
mandatory contribution required of claimant, over which claimant has no 
control. [Footnote citation omitted.] 

The above was sufficient under the Commission's regulations for the test claim to 
be considered at hearing. No statewide cost estimate was required. 

Prior to the hearing on the test claim, the claimant's review of the filing showed a 
limitation heretofore unanticipated: The test claim was limited to special districts 
within the Sacramento County LAFCO. The intent of the filing was lost with the 
passage of time, but clearly the test claim should not have been so limited. An 
amendment was drafted which briefly set forth the necessary augmentation to the 
record. This amendment would have to comply with the current regulations. 
What the district's amendment does is to include other local agencies, namely 
cities and counties, and to augment the record - although the relevant legislation 
was properly plead, a more complete discussion of the statutes was needed. The 
amendment to include new potential claimants would provide the basis for a 
statewide cost estimate. These were provided as part of the amendment which 
stated: "As based on the attached declaration, the statewide costs are estimated to 
be seventy six million dollars for implementation of the Act for the six and one
halffiscal years since 2001. [Footnote citation omitted.] 

After filing of the amendment, the hearing on the test claim went forward. At its 
September 27, 2007, hearing, the Commission decided to bifurcate the 
amendment from its underlying test claim. The Commission, then, partially 
approved the test claim which resulted in the special district becoming eligible for 
reimbursement of some costs but not those for compliance with Government 
Code section 56381. The argument in favor of those costs failed as it was seen as 
a shift from counties to special districts. [Footnote citation omitted.] 

Therefore, (1) the actual increased costs incurred by the test claimant were 
already in the record in a manner that complied with the Commission's 
regulations at the time that they were filed; (2) estimated costs incurred by the 
claimant were also in the record in a manner that complied with the 
Commission's regulations at the time that they were filed, and (3) a statewide cost 
estimate of increased costs that all local agencies incur was included in the 
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amendment documents to support costs that may be claimed by the expanded pool 
of potential claimants. 

Second, the appellant contends that the former requirements of Government Code 
section 17553 are controlling and do not require the filing of supporting declarations. The 
application of Government Code section 17553, as amended by Statutes 2004, chapter 890 (AB 
2856), to the amendment of an original test claim filed before the Government Code was 
amended, is a r,etroactive application of the law. 

Third, the appellant argues that the amendment seeks to clarify that the original test claim filing 
should have been interpreted to include claimants beyond special districts. 

Issue: Should the Commission uphold the Executive Director's decision to disallow the 
proposed test claim amendment to the LAFCO test claim (02-TC-23)? 

The arguments raised by appellant are either not relevant, or are not legally correct. As 
explained below, the Executive Director's disallowance of the proposed test claim amendment is 
consistent with the requirements of law'. 

The Commission does not have jurisdiction to address allegations relating to the original LAFCO 
test claim 

First, appellant's suggestion that the original LAFCO test claim (02-TC-23) was wrongly decided 
to include only special districts is not relevant to the issue presented in this appeal. The 
Commission no longer has jurisdiction over the findings made in the original test claim. The 
Statement of Decision was adopted in September 2007, and the time for filing a request for 
reconsideration pursuant to Government Code section 17559 (30 days after the Statement of 
Decision is delivered or mailed) has expired. 12 Moreover, if the appellant wanted to clarify that 
portions of its original test claim were made on behalf of cities and counties, then under the 
Commission's regulations, it simply needed to add a city or county as a co-claimant to the 
original claim. A test claim amendment was not required to be filed. 13 

The Executive Director did not apply the law in a retroactive manner 

Second, the Executive Director has not applied Government Code section 17553 and 
section 1183 of the Commission's regulations retroactively to the proposed test claim 

12 Based on the statutes pied by Sacramento Metropolitan Fire District in the original LAFCO 
test claim (02-TC-23), and the fact that not all special districts are eligible to claim 
reimbursement under article XIII B, section 6, the draft staff analysis limited the findings of the 
claim only to independent special districts that were subject to the tax and spend provisions of 
articles XIII A and XIII B. (Ex. H.) Comments to the draft staff analysis from Sacramento 
Metropolitan Fire District did not challenge that finding, but only challenged substantive 
findings on the statutes. (Ex. L) The final staff analysis contained the same limitation regarding 
eligible claimants. (Ex. J.) At the hearing, the claimant did not challenge the limitation 
regarding eligible claimants. The issue was first raised at the hearing by Mr. Allan Burdick, 
representing the California State Association of Counties. (See Ex. K, transcript of the 
September 27, 2007 Commission hearing, pp. 34-39.) 
13 Section 1181 of the Commission's regulations specifically states that an amendment is not 
defined as the addition or substitution of parties. 
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amendment. The original LAFCO test claim (02-TC-23) was filed on May 29, 2003, by 
Sacramento Metropolitan Fire District, on five Government Code sections and two alleged 
executive orders. The appellant correctly states that in 2003, when the original LAFCO test 
claim was filed, Government Code section 17 5 53 and section 1183 of the Commission's 
regulations did not require test claimants to file a written narrative and declarations describing 
the actual increased costs incurred by the claimant, the actual estimated costs incurred by the 
claimant, or a statewide cost estimate of increased costs that all local agencies will incur. 
Claimants were only required to include a written narrative of the alleged mandated activities 
and those required under prior law, and a statement that the actual and/or estimated costs 
resulting from the alleged mandate exceed $1000. Additionally, ifthe test claim contained 
assertions or representations of fact, the assertions or representations had to be supported by 
documentary evidence authenticated by a declaration under penalty of perjury signed by a person 
who was authorized and competent to do so, based on the declarant's personal knowledge, 
information, or belief. 14 TI1ese prior procedural rules were applied to the original LAFCO test 
claim. The test claim also included a declaration signed under penalty of perjury by the 
claimant's Deputy Chief. 15 

Effective January 1, 2005, Government Code section 17553 was amended by 
Statutes 2004, chapter 890 (AB 2856). Government Code section 17553, as amended, requires 
test claims to contain the following information supported by declarations signed under penalty 
of perjury: 

• the actual increased costs incurred by the claimant du1ing the fiscal year for which the 
claim was filed to implement the alleged mandate; 

• the actual or estimated annual costs that will be incurred by the claimant to implement the 
alleged mandate during the fiscal year immediately following the fiscal year for which 
the claim was filed; and 

• a statewide cost estimate of increased costs that all local agencies will incur to in1plement 
the alleged mandate during the fiscal year immediately following the fiscal year for 
which the claim was filed:1 6 

· 

To implement the statutory amendments made by AB 2856, the Commission amended 
section 1183 of its regulations. The amendments were effective on September 6, 2005 
(Register 2005, No. 36). Section 1183, subdivision (d), states that "[a]ll test claims, or 
amendments thereto, shall be filed on a form developed by the executive director and shall 
contain all of the elements and supplemental documents required by the form and statute." 
(Emphasis added.) Thus, pursuant to the Commission's regulations, the filing requirements for 
test claim amendments are the same as the filing requirements for test claims - both of which 
must comply with Government Code section 17553. 

14 Former Government Code section 17553, as amended by Statutes 1999, chapter 643; 
California Code of Regulations, title 2, section 1183, as amended on April 21, 2003 (Register 
2003, No. 17.) 
15 Exhibit G. 
16 Government Code section 17553, subdivision (b)(l )(C-E), and subdivision (b)(2). 
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The proposed test claim amendment at issue here was first filed on September 25, 2007, two and 
a half (2 Yi) years after Government Code section 17553 and section I 183 of the Commission's e 
regulations were amended. The proposed filing of September 25, 2007, was deemed incomplete, 
and the claimant did not challenge that finding. The second filing by the claimant was received 
on December 28, 2007, in an attempt to make the proposed an1endment complete. The appellant 
argues that the Executive Director should have applied Government Code section 17553 and 
section 1183 of the Commission's regulations, as they existed in 2003, to the proposed test claim 
amendment filings. By using the 2003 law, appellant argues that the proposed amendment 
should be deemed complete and the Commission should take jurisdiction over the filing. 
Appellant further argues that the Executive Director's application of Government Code 
section 17553 and section 1183 of the Commission's regulations that were in effect in 2007 
when the proposed amendment was filed, and which had been in effect for over two years at that 
point, was applied retroactively and constitutes an error oflaw. Appellant's interpretation of the 
law is wrong. 

The courts have made it clear that the Legislature may change the rules of procedure, and such 
changes may be made applicable to pending actions. In such cases, the application of the new 
procedure is not considered retroactive because procedural statutes become operative only when 
and if the procedure is invoked. The operation of the amended procedural statute is prospective 
because it does not deprive a party of any right that existed at the time of the commencement of 
the action, but instead only prescribes the conditions upon which the action may be brought and 
maintained. 17 If, however, the new statute affects substantive rights or liabilities of the parties 
that changes the legal consequences of past events, then the application of the statute may be 
considered retroactive. 18 

- _ 

In this case, the application of Government Code section 17553 and section 1183 of the 
Commission's regulations, as these provisions were amended by AB 2856, to the proposed test 
clain1 amendment cannot be considered retroactive. When the proposed amendment was filed, 
the Executive Director severed the amendment from the original LAFCO test clain1 (02-TC-23) 
for separate consideration by the Commission. The statement of decision on the original LAFCO 
test claim was adopted on September 27, 2007, and was not affected by the proposed test claim 
amendment. Thus, the substantive rights and liabilities of the parties to the original LAFCO test 
claim were not affected by the Executive Director's decision of February 15, 2008, to disallow 
the incomplete test clain1 amendment. 

Government Code section 17553 and section 1183 of the Commission's regulations, as amended, 
simply prescribe the conditions upon which the test claim amendment may be brought and 
maintained after the operative and effective date of AB 2856. These provisions were applied 
prospectively to the proposed test claim amendment filed more than two years after the 
Legislature changed the procedure for filing test claims and test claim amendments. 

The facts of this case are similar to other cases where the court has determined that an 
intervening change in the law applies prospectively only. For example, in Department of Health 

17 Department of Health Services v. Fontes (1985) 169 Cal.App.3d 301, 304-305; Tapia v. 
Superior Court (1991) 53 Cal.3d 282, 287-292; Murphy v. City of Alameda (1993) 11 
Cal.App.4th 906, 911-912. (Ex. M.) 
18 Ibid. 
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Services v. Fontes, the court considered an amendment to a statute addressing the state's right to 
claim reimbursement for Medi-Cal benefits from the estate of a Medi-Cal recipient who died 
after the statute was enacted, but received benefits before the effective date of the statute. The 
court held that the application of the statute was prospective and not retroactively applied. 19 In 
Tapia, the California Supreme Court determined that Proposition 115, the Crime Victim's Justice 
Reform Initiative that changed the legal consequences of criminal behavior, applied to 
prosecutions occurring after the effective date of the initiative for crimes committed before the 
measure's effective date. 20 And in Murphy v. City of Alameda, the court addressed a statute that 
changed the burden of proof when challenging city ordinances relating to building permits for 
residential construction. The statute was enacted after the ordinance was adopted, but before the 
lawsuit was filed. The court held that the statute applied prospectively to the case.21 

The facts here can also be distinguished from a separate decision of the Executive Director 
regarding this proposed test claim amendment; a decision that was based on the law that existed 
when the original LAFCO test claim was filed in 2003. When the original LAFCO test claim 
was filed in 2003, the law allowed a party to amend its test claim "at any time prior to a 
commission hearing without affecting the original filing date as long as the amendment 
substantially relates to the test claim that was originally filed."22 Thus, under prior law, a 
claimant could amend a test claim up until the point the Commission Chairperson started the 
hearing. 

Effective January 1, 2005, AB 2856 amended Government Code section 17557 to require that 
test claim amendments be filed earlier; "before the test claim is set for hearing. "23 

In this case, the September 2007 hearing date for the original LAFCO test claim was set on 
June 28, 2007, when the draft staff analysis was issued . .if the Executive Director applied the 
language in Government Code section 17557, as amended by AB 2856, to the test claim 
amendment, the amendment would not have been accepted in the first place because it was filed 
after the date the original LAFCO test claim was set for hearing. Under those circumstances, the 
claimant's legal right to file a test claim amendment would have been denied and Government 
Code section 17557 would have had a retroactive affect on the claimant's rights. Claimant's 
right to file an amendment, however, has not been affected. Rather, the Executive Director 
simply applied the filing requirements and procedures that were in effect at the time the proposed 
amendment was filed to determine whether the filing complied with the requirements of the 
statute and was complete. 

19 
Department of Health Services, supra, 169 Cal.App.3d 301, 304-305. 

20 Tapia, supra, 53 Cal.3d 282, 287-292 
21 Murphy, supra, 11 Cal.App.4th 906, 911-912. 
22 

Former Government Code section 17557, subdivision (c); Former California Code of 
Regulations, title 2, section 1183, subdivision (a). 
23 

Government Code section 17557, subdivision (e), as amended by Statutes 2004, chapter 890 
(AB 2856); see also section 1187 of the Commission's regulations, as amended on September 6, 
2005 to implement AB 2856. That section states that "[a] test claim shall be set for hearing 
when commission staff issues its draft staff analysis." 
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Accordingly, Government Code section 17553 and section 1183 of the Commission's 
regulations, as these provisions existed when the proposed test claim amendment was filed 
in 2007, is the law that must be applied to determine ifthe test claim amendment is complete.· 

The law governing the procedures for filing test claims that was effective and operative 
when the proposed amendment was filed is the law that must be applied here 

Government Code section 17553, subdivision (b)(l)(C),(D) and (E), requires that the 
written narrative contain the actual increased costs incurred by the claimant during the 
fiscal year the claim was filed, the actual or estimated costs incurred by the claimant 
during the year following the fiscal year that the claim was filed, and a statewide cost 
estimate of increased costs that all local agencies will incur to implement the mandate in 
the fiscal year immediately following the fiscal year for which the claim was filed. 
Government Code section 17553, subdivision (b)(2), states that these allegations must be 
supported by declarations signed under penalty of perjury, based on the declarant's 
personal knowledge, information, or belief, and signed by persons who are authorized 
and competent to do so. 

The documents contained in the proposed amendment filed by Sacramento Metropolitan 
Fire District are located in Exhibits A and D and described below. Upon further review 
of these documents, the proposed amendment does contain a statewide estimate of costs 
that all local agencies may incur as a result of the alleged mandate, and declarations to 
support the statewide cost estimate to satisfy Government Code section 17553, 
subdivisions (b)(l)(E) and (b)(2). But the proposed test claim amendment does not 
contain a statement of actual increased costs incurred by the claimant during the fiscal 
year the claim was filed, the actual or estimated costs incurred by the claimant during the 
year following the fiscal year that the claim was filed, or declarations to support these 
elements as required by Government Code section 17553, subdivisions (b)(l)(C)(D) and 
(b)(2). 

The proposed test claim amendment pleads 178 Government Code sections in addition to 
the code sections and alleged executive orders contained in the original LAFCO test 
claim (02-TC-23). There is no information in the narrative of the proposed amendment 
describing the actual costs incurred by the claimant, Sacramento Metropolitan Fire 
District, as a result of the alleged mandate. Rather, the actual costs described in the 
proposed test claim amendment, on page 393 of the record, the December 28, 2007 filing 
identifies costs to the Fresno County LAFCO only: "Fresno County LAFCO, which 
recently updated its sphere of influence, experienced almost a 25% increase in costs to do_ 
so as stated in the attached declaration of Rick Ballantyne [Executive Officer of the 
Fresno County LAFCO]." For ongoing cost estimates, page 394 of the record, the 
December 28, 2007 filing states: "As based on the attached declaration of Allan Burdick 
costs for on-going compliance with the Act is estimated to be two-thirds of each 
LAFCO's annual budget." 

Two declarations were attached to the December 28, 2007 filing. The first declaration is 
signed by Rick Ballantyne, Executive Director of the Fresno County LAFCO. The 
declaration describes alleged increased costs to Fresno County LAFCO as a result of the 
test claim statutes. The declaration does not discuss any costs incurred by the claimant, 
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Sacramento Metropolitan Fire District, or any other local agency. Mr. Ballantyne's 
declaration states in relevant part the following: 

2. In 2000, Cortese-Know-Hertzberg Local Government Reorganization Act created 
a major change for LAFCOs. The Act encouraged the LAFCOs to be 
independent agencies no longer part of county government. As a result, those 
working for LAFCOs were no longer County employees, LAFCOs hired 
independent counsel and were able to provide for services for in-house or contract 
out. 

3. Fresno County LAFCO is comprised of two representatives from the County of 
Fresno; two representatives of cities located within Fresno County; and one at
large representative. 

4. Fresno County LAFCO has faced two challenges and increased costs due to 
requirements of the Act. These are: Municipal Service Review and updated the 
Sphere oflnfluence. Fresno County has 15 cities and 122 special districts making 
the update a large enough project that the matter was handled by consultants at a 
cost of$196,497. 

5. The annual budget for Fresno County LAFCO this year is $803,000. We are 
fortunate to be going through a period of growth which will bring us an estimated 
$250,000 in fees. I estimate that 24.5% of our annual budget was put towards 
compliance with the Act through completion of the required Municipal Reviews 
and Spheres oflnfluence Updates.24 

· 

The second declaration is signed by Mr. Allan Burdick of MAXIMUS, Inc. Mr. Burdick 
is listed as the claimant's representative on the proposed test claim amendment filed on 
September 25, 2007. Mr. Burdick's declaration is filed in support of the alleged 
statewide cost estimate for the proposed amendment, which does comply with 
Goverrunent Code section 17553, as amended by AB 2856. The declaration does not, 
however, state facts relating to the actual increased costs incurred by the claimant during 
the fiscal year the claim was filed, or the actual or estimated costs incurred by the 
claimant during the year following the fiscal year that the claim was filed Mr. Burdick's 
declaration states in relevant part the following: 

1. I am currently employed by MAXIMUS, Inc. and have worked with California's 
state mandate cost local program since 1978 as an employee of MAXIMUS or the 
California State Association of Counties. I have personal knowledge of the facts 
stated herein and if called upon to testify, I could do so competently. 

2. In establishing the statewide cost estimate, I discussed the test claim statute with 
several LAFCO representatives over a period of weeks gathering general 
information on the requirements of the Act and the impact on LAFCOs. On 
December 28, 2007, I contacted Rick Ballantyne, Executive Officer of the Fresno 
County LAFCO, to establish some additional facts: I was advised that the costs in 
his declaration are for the consultants to complete the sphere of influence update 
and the municipal services review but that the staff worked on these as well and 

24 See page 395 of the record. 
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had done so over a period of two fiscal years. I was also advised that, in light of 
the Act, Fresno County LAFCO expanded its staff from two to five. 

3. I consulted the State Controller's Arurnal Report for Counties online to obtain 
fiscal year 04-05 county figures. I expanded that figure, assuming counties are 
paying one-third of LAFCOs' costs, to create total costs for the 04-05 fiscal year. 
I then extrapolated those costs to projects [sic] costs both backward to fiscal year 
00-01 and forward. Assuming twenty percent of04-05 costs for FY 00-01, eighty 
percent for 01-02, ninety-two percent for 02-03, ninety five percent for 03-04, a 
five percent increase for 05-06 and a twenty percent increase for 06-07 to account 
for the required compliance with the update of the sphere of influence and the 
municipal service review, I estimated the annual statewide budget for all 
LAFCOs. That estimate is: FY 00-01, $4,631,908; FY 01-02, $14,790,105; 
FY 02-03, $17,008,621; FY 03-04, $17,563,250; FY 04-05, $18,487,632; FY 05-
06, $10,412,013; and FY 06-07, $22,185,158. 

4. In looking at the information I was able to gather, I estimated that the total impact 
of compliance with the Act would involve at least two-thirds of the annual 
LAFCOs' budgets. This would cover the new costs to cities and special districts 
and a small percentage increase for counties who had to bear costs prior to the 
Act. That amount for the six and a half fiscal years is approximately seventy six 
million dollars. 25 

· 

While these declarations may support the allegation that the test claim statutes resulted in 
increased costs to LAFCOs, there is no evidence in the filings regarding the amounts charged to 
and expended by the LAFCO members - which are cities, counties, and special districts - for the 
alleged new activities for any fiscal year. As stated in the letter disallowing the proposed 
amendment, allegations of increased costs by a LAFCO, an entity that is not a local agency 
eligible to claim reimbursement under article XIII B, section 6 of the California Constitution, 
cannot represent the interests of other local agencies. Reimbursement under article XIII B, 
section 6 is required only when a local entity is required to comply with the tax and spend 
provisions of articles XIII A and XIII B of the California Constitution. Under these provisions, 
limits are placed on an entity's authorization to expend proceeds of taxes, or tax revenues. There 
is no spending limitation placed on the expenditure of revenues that do not constitute proceeds of 
taxes. Thus, as determined by the courts, article XIII B, section 6 does not require 
reimbursement when the expenses incurred by the local entity are recoverable from sources other 
than tax revenue; i.e., service charges, fees, or assessments. (County of Fresno v. State of 
California (1991) 53 CaL3d 482. 486-487; Redevelopment Agency of the City of San Marcos v. 
Commission on State Mandates (1997) 55 Cal.App.4th 976, 987; City of El Monte v. Commission 
on State Mandates (2000) 83 Cal.App.4th 266, 281-282.) A local entity cannot accept the 
benefits of an exemption from article XIII B's spending limit while asserting an entitlement to 
reimbursement under article XIII B, section 6. (City of El Monte, supra, at p. 282.) 

A LAFCO is a separate and distinct entity from its county, city, and special district members. As 
a separate entity, it has several powers and duties listed in Government Code section 56375. But 
LAFCOs do not have the power to levy tax revenues to pay for their expenses. Rather, the 

25 See page 396 of the record. 
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operating costs of a LAFCO are paid by the county, cities, and special districts served by the 
LAFCO. (Gov. Code,§§ 56381and56381.6.) In addition, LAFCOs are authorized to charge 
fees for the cost of specified proceedings undertalcen by the LAFCO, and funding and facilities 
for LAFCOs have historically been provided by the county served. (Gov. Code, §§ 56381, 
56383.) Thus, LAFCOs are exempt from the spending limitations of article XIII B and cannot, 
by law, claim reimbursement under article XIII B, section 6 of the California Constitution. 

And finally, appellant argues that its test claim amendment, when viewed in light of the 
existing LAFCO test claim record (02-TC-23), provides a record of the actual increased 
costs incurred by the test claimant and the estimated costs incurred by the claimant. The 
Commission, however, cannot use the record of the original LAFCO test claim to support 
the alleged costs incurred as a result of the proposed test claim amendment because the 
test claim amendment pleads an additional 178 Government Code statutes that were not 
pied in the original test claim. The claimant has not complied with the requirements of 
Government Code section 17553 with respect to these additional statutes. 

Conclusion 

Accordingly, Sacramento Metropolitan Fire District did not file a completed test claim 
amendment within the time requirements provided by law. Government Code 
section 17553 and the section 1183 of the Commission's regulations only provide potential 
claimants 30 calendar days from the date that an incomplete test claim amendment was returned 
to perfect the filing. The claimant has been given 30 days, after it was notified that its first filing 
was incomplete, to file a completed test claim amendment. The second document filed on 
December 28, 2007, still does not satisfy the filing requirements for test claim amendments. 
Since the law does not give the Commission jurisdiction to accept another filing to perfect the 
requirements of Government Code section 17553, the Executive Director, pursuant to the 
authority provided in Government Code section 17553, subdivision (c), properly disallowed the 
proposed test claim amendment. 

Recommendation 

Therefore, staff recommends that the Commission deny the appeal and uphold the Executive 
Director's decision to disallow the proposed test claim amendment to the original LAFCO test 
claim (02-TC-23). 
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Sacramento Metropolitan Fire District 
Name. of Local Agency or School Distri<~I 

David M. Baltzell 
l 'lainmnl t'.onl~cl 

/\ssistant Chic I 

Title 
2101 Hurley Wuy 

. Streel'Ad<lrei;s 
. . 

Sacrurncnlo. CA 95825-3208 
C'il~;. Stntr., lip 

'• (916) 5(16-40[10 . .. . 
Telcphrmr N'\'1mher ·---------

(916) 566-4157. 

l'ax Nu111her . 
baltrell.david@smfd.ca.gov 

----~------~----
E-M n i 1 Allures• .. 

"• ! 

Claim:mt dcsignmcs the following person to act as 
ils sole repre~entative. in thi.s 1cRt claim. All 
correspondence and communications regarding this 
claim shall be forwarded to this ~epresentative. Any 
chang\~. in n:pre~entution must b1:1 authorized by the 
claimant ill 1>11riting, and sent to the Commission on 
SL1tc Mm1dat.es. · 

Allan P. Burdick 
Cluim~nt Rqin•sentutive Name 

Vice President 
Title 
MAXTMUS 

\.!rgnmzat 1 cm 

~320 Auburn Blvd., Suite 2000 
Street Ai.ldrC"."~ ·--------·------

Sacramento. CA 95841 
City. State. Zip-----------------

(916} 485-8102x113 
Telephone Numb~r 

(916\ 485-011 l 
&Fax Number 
.,allanhurilick@mnximns.com 

.. -E-~1ail Address · 

------·---

RECEtvEr 
Fnr csi EXHIBIT A 

Fllin Date: 

SEP 2·5 2007 

COMMISSION 0 ~ 
STATE MANDAT1 .s 

tr6.1 Claim #: ... 

Please ide11l(f)' all code sections. statures, bill mu11be1~·, 
regular ions, llllfl1or (t~cc11tivc orders thar ·im('o.,-e the alleged 
mandate (e.g.. Penal Code Section 2045. Stn1111es 2004. 
Chaf'ICr 54 [AB 290)!. When a/leging regularion.1 or 
executive orrlers. please include the qffective dare of e"c·h on~. 

Government Code section 56326.5, Chapter 439, Statutes 
of 1991 [AB748]; Government Code Government Code 
sections 56001, 56029, 56036, 56046, 560f\7, 56069, 
55100, 55101. 5610't 56123;:56124, 56133, 56150. · · · 
56154,56156,56157,56159, 56300,56301,56325, 
56326.5, 56329, 56332, 56375, 56375,3, 56375.5, 56377, 
56380,56381,56381.6,56383,56384,56386,56425, 
56425.5, 56429, 56430, 56434, 56653, 56654, 56658, 
56660,56662,56663,56664,56665,56666,56667, 
56668, 56668.3, 56668.5, 56700.1, 56700.4, 56705, 
56706,56706,56710,56720,56730,56737,56738, 
56742.5, 56743. 56744, 56745, 56751, 56752, 56753, 
56753.5, 56754, 56755, 56756, 56757, 56758, 56759, 
56760,56764,56800,56B01,56B03,56810,56811, 
56812, 56815, 56820, 56820.5, 56820.7' 56821, 56821.1, 
56821.3, 56821.5, 56821.7, 56822, 56822.3, 56822.5, . 
56823, 56824, 56824.1, 56824.3, 56824.5, 56824.7, 
56826,56827,56828,56829, 56830,56831,56833, 
56834,56835,56840,56843,56844,56846,56847, 
56848,56853,56854,56855,56857,56859,56860, 
56861, 56862,56863,56864,56864.1.56876,56880, 
56881,56882,56885.5,56886, 5688G.3,56889,56895, 
56897,57000,57001,57002,57008,57025,57026, 
57050, 57052, 57075, 57075.5, 57077, 57078, 57078.5, 
57080,57081,57100,57102,57103,57105,57106, 
57107,57108,57109,57113,57114,57115, 57116, 
57117,57118,57119,57120,57125,57129, 57144; 
57145,57150,57176,57167.1,57177,57177.5,57179, 
57200, 57201, 57302, 57384, 57402, 57404, Chapter 761, 
Statutes of 2000 [A.B. 2838]; Government Cooe section 
56381, Chapter 493, Statutes of 2002 [ A.B. 1948); 
LAFCO Municipal Services Review Guidelines, and 
LAFCO Municipal Services Review Guidelines Appendices 

::J Copie..I' of all statutes and executfl'(? orders cited are 
art ached. 

Sections 5, 6, and 7 are attached as follows: 
5. Written Narrative: pages _._to __ . 
6. Declarations: pages __ to __ . 
7. DQcumentation: pages __ to __ . 

(RoviJ:cd 11211051 
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Reod, sign, and dall~ this .1·ectim1 and i11.1·erl at the end oj'the li!SI claim suhmissio11. * 

This test claim alleges the existence nf a reimbursable state-mandated program within the 
iueaning of article XIII B, section 6 of the California Constih1tion and Government Code section 
17 514. I hereby declare, under pei1alty of perjury under the lawB of the State of California, that 
tl1c information in this test claim submission is true and complete to the best of my own 
knowledge or informut.ion or belief . 

.D Al I '> Nl. B itc.1 u.u... 
Print or Type Nume of Autholiwd Local Agency 
or SdJ(lol Distrid Offir:ial · 

JJ@f_J!!~=----.;,,· -' ' ~ 
S igna t.ure of Authorized Local 
School District Official · · 

Print or Type Title 

*ff the declara111for this Claim Certification is differe11tfium the Claimant contact identified i11 seclion 2 of the 
test claimforrn, plcuse provide the clcclara111 :i· address, telephone nwnber; fax 11umber; and e-mail address 
hdmv. 
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LAFCO Amended 
Sacramento Metropolitan Fire District 
Section 5: Written Nan·ative 

SECTION 5: WRITTEN NARRATIVE 

INTRODUCTION 

Overview 

In 2000, Assembly Bill 283 8 (Clrnpter 76 L Statutes of 2000) was passed significantly 
expanding the scope and responsibilities of the Local Area Formation Commissions 
(LAFCOs) and their member counties, cities and special districts. As a result,· the 
LAFCOs experienced a significant increase in the costs of providing services. Due tot he 
nature of the ftmding provisions for LAFCOs, these costs were passed on to and 
apportioned among each LAFCO's member counties, cities and special districts. 

Application ofMandate Law 

TI1e mandate created by these statutes clearly meets both tests that the Supreme Court in 
the County of Los Angeles v. State of Califomia (1987) created for determining what 
c.onstitutes a reimbursable state mandated local program.,· Those two tests, which the 
Commission on ·State Mandates relies upon to determine if a reimbursable mandate 
exists, are the "unique to government" and the "carry out a state policy" tests. Their 
application to this test claim is discussed befow. 

The mandate is uniqLte to local government: The statutes claimed involve new 
requirements for the LAFCOs and their members. The LAFCOs are statutorily
created local administrative bodies mainly comprised of and funded by local 
government members. Thus, this program is unique to local government. 

The mandate carries o'ut a state policy: From the legislation, it is clear that the 
LAFCOs were created by the Legislature for the sole purpose of presiding over and 
making determinations concerning the organization and reorganization for cities and 
districts. Thus, this program carries out a state policy. 

Finally, there are seven disclaimers specified in Government Code section 17556 which 
could serve to bar recovery of "costs mandated by the State", as defined in that section. 
Test claimant asserts that none of the seven disclaimers apply to this test claim: 

1 . The claim is submitted by a local agency or school district which requests 
legislative authority for that local agency or school district to implement the 
program specified in the statutes, and that statute imposes costs upon the local 
agency or school district requesting the legislative authority. 
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2. TI1e statute or executive order affinned for the State that which had been 
declared existing law or regulation by action of the courts. 

3. TI1e statute or executive order implemented a federal law or regulation and 
resulted in costs mandated by the federal govenunent regardless of whether the 
federal law or regulation was enacted or adopted prior to or after the date on 
which Lhe state statute or executive order was enacted or issued, unless the 
statute or executive order mandates costs which exceed the mandate in that 
federal law or regulation. 

4. The local agency or school district has the authority to levy service charges, fees 
or assessments sufficient to pay for the mandated program or increased level of 
service.· 

5. 111e statute or executive order provides for offsetting savings to local agencies or 
school districts which result in no net costs to the local agencies or school 
districts, or includes additional revenue that was specifically intended to fund 
the costs of the state mandate in an amount sufficient to fund the cost of the state 
mandate. 

6. The statute or executive order imposes duties that are necessary to implement, 
reasonably within the scope of, or expressly included in a ballot measure 
approved by the voters in a statewide or local election regardless of whether the 
statute or executive order was enacted or adopted before or after the date on 
which the ballot measure was approved by the voters. 

7. The statute created a new crime or infraction, eliminated a crime or infraction, 
or changed the penalty for a crime or infraction, but only for that portion of the 
statute relatit1g directly to the enforcement of the crime or infraction. 

A. lv1ANDATE SUMMARY 

B. MODIFIED ACTIVITIES 

C. ACTUAL COSTS 

These costs are all reimbursable costs as such costs are "costs mandated by the State" 
under Article Xll1 B, section 6 of the California Constitution, and Government Code 
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§ 1 7500 et seq. Section 17 514 of the Government Code defines "costs mandated by the 
state", and specifies the following three requirements: 

1. TI1ere are "increased costs which a local agency is required to incur after July 1, 
1980." 

2. The costs are incutTed "as a result of any statute enacted on or after January l, 
1975 or any executive order implementing any statute enacted on or after 

- January 1, 1975." 

3. The costs are the result of "a new program or higher level of service of an 
existing program within the meaning of Section 6 of Article XIIIB of the 
California Constitution." 

All three of the above requirements for finding costs mandated by the State are met as 
described previously herein. 

D. COST ESTIMATES 

E. ST A TEW IDE COST ESTIJ\.1.A TES 

F. FUNDING SOURCES 

Test claimant is unaware of any funding sources for these new activities. 

G. PRIOR MANDATE DETERMINATIONS 

Test claimant notes that the original LAFCO test claim, 02-TC-23, is pending before the 
Conunission. As of this date, no determination has been made but, once made, such 
determination is likely to bear heavily on the Commission's handling of the instant 
matter. 

CONCLUSION 

The enactment of Chapter 761, Statutes of 2000, imposed a new state mandated program 
and cost on LAFCOs and their member counties, cities and special districts. The 
mandated program meets all of the criteria and tests for the Commission on State 
Mandates to find a reimbursable state-mandated program. 
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poison iss-ued pursuant to Section 6260 of Title 3 of the California 
Code of Regulations for the purpose of testing the economic poison, 
and the produce on which the economic poison was tested is 
required to be destroyed, any actual costs incurred by the 
commissioner to investigate and confirm the destruction of the 
produce shall be paid for by the person who has the research 
authorization. The costs charged by the commissioner shall not 
exceed one hundred twenty-five dollars ($125) per testsite. The 
board of supervisors of each county may adopt a fee schedule to 
cover the commissioner's costs under this section. 

SEC. 2. No reimbursement is required by this act pursuant to 
Section 6 of Article XIII B of the California Constitution because the 
only costs which may be incurred by a local agency or school district 
will be incurred because this act creates a new i::rime or ir>_fraction, 
changes the definition of a crime or infraction, changes the penalty 
for a crime or infraction, or eliminates a crime or infraction. 
Notwithstanding Section 17580 of the Government Code,· unless 
ot."ier;11ise specified in t.'-iis act, the provisions of this act shall become 
operative on the same date that the act takes effect pursuant to the 
California Constitution. 

CHAPTER 439 

An act to add Section 56326.5 to the Government Code, relating to 
local agency formation commissions. 

[Approved by Governor September 18, 1991. Filed with 
Secretary of State September 19, 1991.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 56326.5 is added to the Government Code, 
to read: 

56326.5. In Sacramento County, the commission shall consist of 
seven members, selected as follows: 

(a) Two representing the county, appointed by the board of 
supervisors from their own membership. The board of supervisors 
shall appoint a third supervisor who shall serve as an alternate 
member of the commission. The alternate member may serve and 
vote in place of any supervisor on the commission who is absent or 
who disqualifies himself or herself from participating in a meeting of 
the commission. If the office of the regular county member becomes 
vacant, the alternate member may serve and vote in place of the 
former regular county member until the appointment and 
qualification of a regular county member to fill the vacancy. 

(b) One representing the City of Sacramento who is a member of 
the city council, appointed by the mayor and confirmed by the city 
council. The mayor shall also appoint, subject to confirmation by the 
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~ouncil, an alternate member who is a member of the city council. 
The alternate member may serve and vote in place of the regular 
:'.ity member if the city member is absent or disqualifies himself or 
,1erself from participating in a meeting of the commission. If the 
~;nee of the regular city member becomes vacant, the alternate 
:·,1ember may serve and vote in place of the former regular city 
:nember until the appointment and qualification of a regular city 
;nember to fill the vacancy. 

. "(c) One representing the cities in the county, who is a city officer 
c:ppointed by the city selection committee. The city selection 
::ommittee shall also designate one alternate member who shall be 
~ppointed and serve pursuant to Section 56335. 

( d) Two representing special districts selected by an independent 
special district selection committee pursuant to Section 56332. The 
independent special district selection committee shall also designate 
one alternate member who shall be appointed and serve pursuant to 
Section 56332. 

(e) One representing the general public, appointed by the other 
·six members of the commis.sion. The commission may also appoint an 
alternate public member who inay serve and vote in the place of the 
regular public member if the regular public member is absent or 
disqualifies himself or herself from participating in a meeting of the 
commission. If the office of the regular public member becomes 
vacant, the alternate member may serve and vote in place of the 
former regular public member until the appoinbnent and 
qualification of a regular public member to fill the vacancy. 

The member initially selected to serve pursuant to subdivision (b) 
shall commence serving on or after January 1, 1992, on a date 
detennined by the Mayor of the City of Sacramento, and shall serve 
for the remainder of the term of, and in place of, a member to be 
designated by the mayor, appointed pursuant to subdivision (b) of 
Section 56325. 

SEC. 2. The City of Sacramento has the largest population of any 
city in the County of Sacramento, creating a unique set of 
circumstances which affects its role in the growth and development · 
of urban areas. Due to these unique facts and circumstances 
applicable only to the County of Sacramento, the Legislature finds 
and declares that a general statute cannot be made applicable within 
the meaning of Section 16 of Article IV of the California Constitution. · 
Special legislation is, therefore, necessary to be applicable only to the 
County of Sacramento. 
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Assembly Bill No. 2838 

CHAPTER 761 

An act to amend Section 35nl of, and to add Sections 35700.5 and 
35721.5 to, the Edul:ation Code, to amend Sections 34880, 56000, 
56001, 56029, 56036, 56038, 56046, 56048, 56064, 56067, 56068, 56069, 
56074, 56100, 56101, 56106, 56107, 56122, 56123, 56124, 56129, 56132, 
56133, 56150, 56154, 56156, 56157, 56159, 56300, 56301, 56325, 56326, 
56326.5, 56327, 56328, 56329, 56332, 56334; 56375, 563755, 56377, 56383, 
56384, 56386, 56425, 56429, 56653, 56705, 56706, 56708, 56710,. 57000, 
57001, 57002, 57003, 57007, 57008, 57025, 57026, 57050, 57051, 57052, 
57075, 57075.5, 57076, 57077, 57078, 57080, 57081, 57090, 57125, 57126, 
57127, 57129, 57130, 57131, 57133, 57138, 57144, 57145, 57146, 57148, 
57149,57150,57176,57176.1;57177,57177.5,57178,57179,57200,57201, 
57302, 57303, 57379, 57384, 57402, and 57404 of, to amend the heading 
of Chapter 4 (commencing with Section 56800) of Part 3. of Division 
3 of Title 5 of, t.o amend and renumber Sections 57053, 57079.5, 57082, 
57082.5, 57083, 57083.5, 57084, 57085, 57086, 57087, 57087.5, 57087.7, 
57088, 57089, 57091, 57092, 57093, 57100, 57101, 57102, 57103, 57103.l, 
and 57104 of, t.o amend, renumber, and add Section 56800 of; t.o add 
Sections 560205, 56020.7, 56037.5, 56038.5, 56100.l, 56325.1, 56327.3, 
56332.5, 563753, 56381.6, 56425.5, 56430, 56655, 56657, 56658, 56660, 
56661, 56662, 56663, 56664, 56665, 56666, 56667, 56668, 56668.5, 56700.1, 
56700.4, 56803, 56815.2, 56848, end 57078.5 to, to add a heading as 
Article l (commencing with Section 56800) to, and to add Article 2 
(commencing with Section 56810) and Article 3 (commencing with 
Section 56815) t.o, Chapter 4 of Part 3 of Division 3 of Title 5 of; to add 
Article l (commencing with Section 56820) t.o, to add a heading as 
Article 2 (commencing with Section 56825) to, to add Article 3 
(commencing with Section 56859) to, to add .Article 4 (commencing 
with Section 56864) to, and tD add Article · 5 (commencing with 
Section 56875) t.o, Chapter 5 of Part 3 of Division 3 of Trtle 5 of, to add 
a heading as Chapter 5 (commencing with Section 56820) to, to add 
Chapter 3 (commencing with Section 56720) · and Chapter 6 
(commencing with Section 56880) to, Part 3 of Division 3 of Trtle 5 
of, to add and repeal Section 56434 of, to repeal Sections 56022, 56108, 
56109, 56110, 56111, 56111.1, 56111.5, 56111.6, 56111.7, 56111.9, 
56111.10, 56111.11, 56111.12, 56111.13, 56lll.14, 56112, 56113, 56114, 
56330, 56375.l, 56375.4, 56375.45, 56426, 56656, 567003, 56700.5, 56701, 
56702, 568003, 56827.5, 56828.5, 56833.1, 568333, 568335, 56839.1, 
56840.5, 56842.2, 56842.5, 56842.6, 56842. 7, 56844.1, 56844.2, 568483, 

. 56848.5, 56850, 56851, 56852, 568523, 56852.5, 56858, 56859, 57004, 
57005, 57006, 57079, and 57175 of, to repeal the heading of Chapter 5 
(commencing with Section 56825) of Part 3 of Division 3 of Trtle 5 of, 
to repeal Chapter 5 (commencing with Section 56450) of, and 
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Chapter 6 (comme11cing with Section 56475) of, Part 2 of Division 3 
of Title 5 of, to repeal Chapter 3 (commencing with Section 56750) 
of Part 3 of Division 3 of Tille 5 of, and to Tepeal and add Sections 
56380, 56381, 56801, 56802, 56826, 56827, 56828, 56829, 56830, 56831, 
56832, 56833, 56834, 56835, 56836, 56837, 56838, 56839, 56840, 56841, 
56842, 56843, 56844; 56845, 56846, 56847, 56849, 56853, 56854, 56855, 
56856, and 56857 of, the Government Code, and to amend Section 99 
of the Revawe and Taxation Code, relating to local agencies. 

[Approved by Governor Scplcmbcr 26, 2000. Filed 
with S"""""'Y of S1n1e Scptombcr 27, 2000.] 

LEG!St.A:r!VE COUNSEL'S DIGEST 

AB 2838, Hertzberg. Local agoocy fm:mation commissions. 
(l) Under existing law, the Cortese-Knox Local Govemment 

Reorganization Act of 1985, the local agency foIII111tion COIIIIlllSSlOD 

in each county is required to review and · approve or disapprove 
proposals for changes of organization or :reozgariization of cities and 
districts within the county. If a proposal is approved, further 
proceedings, including a hearing and an election if required, are 
conducted by the collilty or other public agency designated as the 
conducting authority. 

Tiris bill would rename the act as the Cortese-Knox-Herlzberg 
Local Govem:ment Remgmrization Act of 2000, delete references in 
the act to 1he conducting authority, and transfer its duties and powers 
to the commission. 

(l.5) Under existing law, an action to reorganize school districtl! 
may be initiated by a petition filed with the county superintendent 
of schools signed by 25% of the registered voters in 1he territory to 
be reorganized. Following the :receipt of a petition sigoed by at least 
10"/o of the qualified electors of a school district fur unification or 
other organization, 1he county committee on school district 
orgauization is required to hold a public hearing. 

This bill would require the county cDillillittee to provide written 
notice to 1he commission before initiating proceedings to consider 
BDY reorganization plan under either provision. The bill would also 
require tb.e county committee to hold a public hearing on receipt of 
a resolution of a local a,,oency, as specified, fur consideration of 
unification or oilier reorgiimzation. 

(2) Under the act, noncontiguous territory may not be annexed to 
a city. Eowever. st.aiutmy eiweptions pei:mit particular cities to 
annex noncontiguous territory that constitutes a state correctional 
facility or astute correctional training facility. 

This bill would delete these exceptions and authorize any city to 
annex 1ha1 noncontiguous territory upon approval of the local agency 
formation commission. 
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(3) Existing law authorizes a. city or district to provide new or 
extended services by cmrtract or agreement outside its jurisdictional 
boundaries if it receives written approval from 1he commission but 
provides that this approval requirement does not apply to contracts 
ar agreements solely involving 2 or more public agencies. 

This bill would permit this exception where fue public service to 
be provided is an alternative to ar substitute for public services 
already being provided, as specified. This bill would also require the 
executive officer., within 30 days of receipt of a request for approval 
by a city or district to cx1z:nd services outside its jurisdictional 
boundary, to detemrlne whether 1he request is complete and 
acceptable fur filiDg and, if net, to transmit that detmmination to the 
requester, specifying 1he parts that me incomplete. When 1he 
request is deemed complete, the executive officer would be required 
to place 1he request on 1he agenda of 1he next commission meeting. 

( 4) Existing law specifies bow required notice shall be published, 
posted, or mailed with respect to the proceedings of a local agency 
fummtion commission. · 

This bill would provide that required notice shall also be given in 
electronic :format on a website provided by the commission to the 
extent that the c-.ommi&<rion maintains a websire. The bill would 
require 1he commission to establish and maintain, ar otherwise 
provide access to, notices and provide other commission information 
for the public through an Internet website, thereby imposing a 
state-mandated local program. 

This bill would require the commission to provide written notice 
of a proposed :reorganization that may affect school attendance for 
a district to the couutywide school district and eacll school 
superintendent whose district would be affected. 

This bill would additionally require the COillIIlission to provide 
mailed notice to all registered voters and o\vners of property within 
300 feet of the exterior boundary of the property that is the subject 
of a commission heating. 

(5) Existing law defines "lamlowner" or "owner of land" for 
purposes of the act as any pem>n shown as the owner of land on the 
last equalized assessment roll except where that person is no longer 
the owner. 

This bill would change that definition to HllY person shown as the 
owne:r of land on the most recent assessment roll being prepazed by 
the county at the time the commission adopts a n:solution of 
application except where that person is no longer 1he owner, aud 
would make related changes. 

( 6) Existing provisions of the act require that notices of hearings 
of a local agency formation commission be published at least 15 days 
prior to the dare of the hearing. 

This bill would change that period to at least 20 days prior to the 
date of the bearing. 
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(7) Existing law declares the intellt of the Legislature that each 
commission establish policies and exercise its powers to encourage 
efficient mban development and coosideration of preserving 
open-space lands. 

This bill would declare the intent of the Legislature tbat each 
commission establish written policies and procedures not later than 
January l, 2002.. The bill would require the policies and procedures 
to include lobbying disclosure and reportiDg requirenwnts and foi::iµs 
to be used fur submittals to the commission. · 

(8) The act establishes the purposes of a local agency fonnation 
commission, such as discouraging urban sprawl and encouraging 
mdetly foa:nation and development oflocal agencies. 

This bill would add to 1hose purposes preserving open-space and 
agricultural lands and efficiently providing government · services. 
The bill would also require a cmmnission, when forinati~ of a new 
govemmental entity is proposed, to make a determinlition as to 
whether existing agencies can feasibly provide the needed service or 
services in a mate efficient and accountable mmmer. The bill would 
require a COIIlIIlission to apply various factors when reviewmg and 
approving or disapproving proposals that may convert open-space 
lands to other uses. · 

(9) The act establishes procedures fur the selection of the 5 
members of a local agency fonnation commission. 

This bill would increase the number of members to 7 mid would 
revise the selection procedures. 

Existing law provides that the commission for Los Angeles Comity 
· consists of7 members. · 

This bill would increase tbatmembernhip to 9 members .. 
(10) Existing law sets forth the various powers and duties of a local 

a,,,crency fonnatian commission · in reviewing . and appr9ving or 
disapproving proposals for changes of organizliticin or . 
reorganization. Among other things, a comIIrission may require . as a 
condition to annexation that a city prezone tlie 1cJ:ritary · to be 
annexed. 

This bill would provide &rt a commission sbail i:cquire that 
prezoning. and would require that approval o( the anneication be 
consistent with the planned and probable use of the property based 
upon the review of the general plan and prczoning designations. ... 

This bill would also authorize a commission to enter" into an 
agreement with 1he commission of an adjoining comey .to detmnln.e 
procedures for considering proposals that may affect. tbe uAjOi:Ding 
cowrty. The bill would al.so authorize a commiSSion to review the 
consistency Of B proposal within n city's general plan when a proposed 
action would require the eKtension of critical services. 

This bill would authorize a commission to requjre 1he diSclostire of 
contnbutions, expenditures, and independent expendi~.. m!lde in. 
support of or opposition to a proposal and to reqwre lobbying 
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disclosure and reporting requirements for persons who attempt to 
influence pending decisions by commission members, staff, or 
consulta:nts, would prescribe how disclosure is to be made, and would 
require a commission to hold public hearings to discuss the adoption 
of policies and procedures goveming disclosure, thereby imposing a 
state-mandated local program. 

(11) Existing Jaw requires 1be county board of supervisors to 
provide for necessary quarters, facilities, supplies, and the usual and 
necessary operating expenses of a local agency fommtion 
commission. The commission is required to submit an estimate of 
operating expenses 10 the board. 

This bill would repeal that requirement and provide that the 
commission expenses shall be provided by the county, the cities, and 
the special districts. The bill would require that the estimate be 
submitted to the cities and the comities and would require the 
commission to adopt a budget following a noticed public hearing, 
thereby imposing a state-mandated local program.. 

(12) Existing law authorizes a local agency formation commission 
to eslllblish a schedule of fees for the costs of proceedings under the 
Cortese-Knox. Local Govemment Reorganization Act of 1985, 
inclw:ling a fee for checking the sufficiency of any petition filed with 
the executive officer of the commission. 

This bill would require the signatures on a petitiOn to be verified 
by the county elections official The bill would provide that the costs 
of verification shall be provided fur in the same mmmer and by 1he 
same agencies that bear those costs for an initiative petition in the 
same jurisdiction. 

The bill would also authorize a commission to waive a fee in the 
public interest and 10 request a loan from the Controller fur petition 
proceedings for an incmparation., as specified. 

(13) Existing law BUthorizes a local agency fommti.on commisfilon 
to appoint an ex.ecutive officer and legal counsel . 

This bill would require a commission to appoint an executive 
officer and legal cmmsel, would authorize the commission tD appoint 
staff, mid would provide for altemati ves if there is a conflict of 
interest CD a matter befon: the commission. 

( 14) Existing law requires a local agency fumiation commission to 
develop and determine 1he sphere of influence of each local 
govemrnentnl agency within the · county and periodically review and 
update the adop1ed sphere of influence. 

This bill would require the review md update not less than once 
every 5 years. Far thHI: update and review the bill would requiie a 
commission to conduct a service review of municipal services 
provided in the . county. The bill would require a commission to makt: 
certain dctenninlllions concerning functions and services provided 
by existing districts before approving any special district sphere of 
influence or any sphere of influence that inc1udes a special district. 
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(15) )::xisting law requires a local agency foi:mation conmussmn to 
develop, detemrine, and adopt a sphere of influence for each local 
governmental agency that provides facilities or services related to 
development no later than January 1, 1985. 

This bill instead would require the commission to develop and 
determine the sphere of influence of each local governmental agency 
and update that sphere of influence not less than once every 5 years 
and would provide a procedure lllltil January l, 2007, for city and 
county representatives to reach agreement on the scope of the 
proposed or revised sphere of influence. The bill would authorize the 
commission to review and approve a proposal that extends services 
into UDServed, unincorporated areas and to review the creation of 
new service providers, as specified. 

(15.5) Existing law authorizes certain local agencies tc establish 
sewer and water supply fucilities on designated lands related to the 
development of certain territory within the Norton Air Force Base 
Redevelopment Project Alea, as specified. . 

This bill would provide that a detecmination of a city's sphere of 
influence that includes any of that redev~lopmeiit project area shall 
not preclude any . otbr::r local agency · from providing facilities or 
services related tc development, as specified. 

( 16) Under the act, a local agency formation commission may 
adopt regulations affecting the functions and services of special 
districts . .AIJ long as those regulations axe in effect, the special districts 
m.ust be represented on the commission. 

This bill would · repeal this representation requirement and would 
provide that if "the conmrission has special district representation 
prior tc January 1, 2001, a majority of the independent special districts 
m.ay yequire the OOIIll'.llis8ion to repeal previously adopted 
regulm:ions that limit !he exercise of powers of special districts. 

(17) Existi!lg law creates the Special Cmmmssian on Los Angeles 
Boundaries with specified duties and implemcms that commission 
only to the extent that funds an: appropriated in the annual Budget 
AcL 

This bill would repeal these provisions. 
(18) Existing Jaw defines a special reorganization as a 

xemganization 1hut includes the detachment of tei:ritory from a city 
or · city and county and the incmparation of that entire detached 

· te:aitory as a city. · 
This bill would specify that proceedings for a special 

reorganization sball be conducted m accordance with the procedures 
otherwise prescnoed for incorporation of a city. 

The bill would also require that expenditures and contributions for 
political purposes related to a change of organization . or 
remgmrization. proposal be disclosed and reported in the manner 
provided for local initiative measures. 

115 



-7- Ch. 761 

(19) Existing law specifies the percentages of registered votero or 
landowners who mllSt sign petitions for various changes or 
organization. 

This bill would revise these p=tages for city consolidations, city 
annexations, city detachments, district detachments or mmeXatiOiis, 
district dissolutions, district mergers, or the establisliinerit of a district 
as a subsiclimy district of a city. · 

(20) Existing law requires that coIIlIIIJSSlon review of a 
revrgmrizatimJ proposal include, but not be linilied to, specified 
factors. ,., .. 

This bill would add to those factors the ability of the newly formed 
or receiving entity to provide services, the timely availllbility of 
adequate water supplies, the extent to which the waposal will assist 
the receiving entity in achieving its firir share of the regional housing 
needs, end infmmation ftom landowners or relating to eicllrting 'land 
use designations. · 

This bill would also Ietjuiie a commission, in considering a proposal 
including the fm:mation of a new govemmi:nt;' ·.· tO ·make a 
detemri:nation of the efficiency of existing agencieS · in ' providing the 
needed service or services. The bill would authorize ·the commilision 
to consider :regional growth· gnala end policieS established by local 
elected officials. 

(21) Existing law provides that in any order appmvirig a change 
of crganization or reoigllllizBtion, the .comririsSion may make 
approval conditional on any of specified factors. 

This bill would authm:iz.e a conditirm prolnbiting iin agency being 
dissolved ftom taking certain actions unless an enietgcncy situation 
eicists. . ..... 

(22) This bill would require the Office of PJmoiliig end Resea:roh., 
in consultati.on with the Cantrollel:, to convene. a bl6k force .. ·of 
Iep:resentatives ftom local agencies and cominissillilli tXl create · 
statewide gnidelines forthe incorporation process. 

(23) Existing law authorizes any person or affiiCted agency to file 
a written :request to amend or :reconsider a commission resolution 
making detemrinations. 

This bill would :require the request to state new · oi: different · facts 
or applicable new law to wammt recansidc:rminn of the ~cilution. 

(24) Existing law :requires the conducting iilit:Ji.Ority to consider 
certain factors if a proposed c'hlmge of OigBili2ati.on is a district 
annexation. · · · · 

This bill would :require . a commission to consider these :factcirs for 
a city detachment or a district annexation, other than a special 
remganization, would add as a factor any :resolution objecting to the 
action that may be filed by en a:ffected agency, . imd would require the 
cmmnissi.on to give great weight to such a resolution. · 

(25) EJtisting law requires, in the event of a jurisdictional change 
that would affect 1he service area or responsi."bility of one or more 
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special districts, that the board of supervisors negotiate any exchange 
A of pro-perty taxes on behalf of the district or districts. 
W This bill would require the board, -prior to entering into 

negotiation, to consult with the affected districts, with notice to the 
district board members and executive officer, and adequate 
<IJlPOTtUDity for commenl 

(26) This bill would lncorporate additional changes in specified 
sections of the Government Code.proposed by AB 1495 and AB 2779, 
that would become operative if either or both of those biilE and this 
bill are enacted and become effective on or before January I, 2001, 
and this bill is enacted lasl 

(27) The California Constitution requires the state to reimburse 
li>cal agencies and scboal districts for certain costs mandated by the 
state. Statutory provisfons establish procedures for malcing that 
reimbursement, including the creation af a State Mandates Claims 
Fund ro pay the costs of mandates that do not exceed $1,000,000 
statewide and other procedures for claims whose statewide costs 
exceed $1,000,000. 

This bill would provide tha:t, if the Commission on State Mandates 
determines that the bill contains costs mandated. by · the state, · 
reimburaement for those costs shall be made pursuant to these 
statutory provisions. 

The people of the State of California do ena.cl as follcrws: 

SECTION 1. Section 35700.5 is added to the Education Code, to 
read: 

35700.5. Before initiating proceedings to consider any 
remganiz.ation plan, lite county committee an school district 
mgani:mtion shall provide written notice. of the proposed action to 
lite local agency fm:mation commission for the affected area. 

SEC. 1.5. Section 35721 of the Education Code is amended to 
tead: 

35721. (a) On receipt of a petition signed by at least 10 percent 
of 1he qualified electors residing in any district for a cimsideration of 
unification or other reorganization of any area., the county committee 
shall hold a public hearing on the petition at a .regula:r or special 
meeting. 

(b) On receipt of a petition signed by at least 5 percent. af the 
qualified electors residing in a school district with over 200,000 pupils 
in average claily attendance in which the petition is to remganize 'the 
district into two or more districts, the county cllillIIlittee shall bold a 
public hearing on the petition at a regular or special meeting. 

( c) On receipt of a resolutian approved by a majority of the 
members of a city council, county board af supervisors, governing 
body of a special district, or local agency fonnntion commission that 
bas jurisdiction over all or a portion of the school district for 
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consideration of unificati011 m other reorganization of any area, the 
county committee shall hold a public hearing on the proposal at a 
regular or special meeting. . 

(d) FollowiDg the hearing conducted pursuaJJt to subdivision (a), 
(b), or (c), the county· committee shall grant or deny the petition. If 
the coUIJly committee grantS the petition, it shall adopt a tentative 
recommendation following which action it shall hold one or more 
public hearings in the area proposed fur reorganization. The 
provisions of Sections 35705 and 35705.5 shall apply to any such public 
bearing. 

SEC. 2. Section 35721.5 is added to the Education Code, to read: 
35721.5. Before initiatiDg proceedings to consider any 

reotganizatiOll plan, the county i:.mwnittee on school district 
orgmrizatian shall provide written nonce of the proposed action to 
fue local agency formation commission for the affected area. 

SEC. 3. Section 34880 of the Government Code is amended to 
read: 

34880. (a) If the petition . or proposal developed by the . 
commission for submission to the electnrate for incorporntion or 
special reorganization of a city providc:s fur the election of members 
of the legislative body by (or from) districts and includes 
substantially the provisions required to be included :in an ordinance 
providing for that election, mcP.iding Section 34871, the members of 
the legislative body shall be elected in the manner provided in !he 
petition or proposal. 

(b) The members of the legislative body shall hold office until the 
next general municipal election. At the next general municipal 
election the membeIB elected by or from the even-numbered 
districts sball hold office fur four yem:s and the members elected by 
or from 1he odd-numbered districts shall hold office for two years. 
Thexeafter the tcnn of office is four years. 

SEC. 35. Section '56000 of the Govemment Code is amended to 
read: 

56000. This division shall be known end may be cited es the 
Cortese-KnOll.-Hertzherg Local Govermrumt RCOig!lllization Act of 
2000. 

SEC. 4. Section 56001 of the Government Code is amended to 
read: 

56001. The Legislature finds and declares that it is the policy of 
the state to encourage orderly growth and development which are 
esse:ntial to the. social, fiscal, and economic well-being of the state. 
The Legislature recognizes that the logical formation and 
detecrnination of local agency boundaries is an important factor in 
promoting orderly development and :in balancing that development 
with sometimes cumpeting state interests of discouraging m:ban 
sprawl. preserving open-space and prime agricultmal lands, end 
efficiently eittending govemment services. The Legislature also 
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recognizes that providing housing for persoos and families of all 
incomes is an important factor in promoting orderly development. 
Th=fore, the Legislamre further finds and declares that this policy 
should be effected by the logical formation and modification of the 
boundaries of local agencies, wi:lh a preference granted to 
accommodating additional growtll within, or through the expansion 
of, ·the bo1IDdacies of 1hose local agencies which can best 
accommodate and provide necessary govemmental services and 
housing for persons and families of all incomes in the most efficient 
m311Jler feast'ble. 

The Legislature recognizes that urban population densities and 
intensive residential., commercial, and industrial development 
necessitate a broad spectrum and high level of community services 
and controls. The Legislature also recognizes that when areas 
become urbanized to the extent that they need 1he full range of 
community services, priorities are required to be established 
regarding the type and levels of services that the residents of an 
urban commwrity need and desire; that community service priorities 
be established by weighing 1he total community service needs 
against the total financial resources available for securing· community 
services; and that those community service priorities are required to 
reflect local circumstances, conditions, ll!ld limited financial 
:resoun:es. The Legislature finds and declares that a single 
multipUIJ>ose govemmental agency is nccountable for community 
service needs and :financial resources end, therefore, may be the best 
mechanism for establishing community service priorities especially 
in urban areas. Nonetheless, 1he Legislature recognizes the critical 
role of many limited PllIJ>OSC agencies, especially in rural 
COllllDlnlities. The Legislature also :finds that, whether govemmental 
services are proposed to be provided by a single-purpose agency, 
sevetDl agencies, or a multipmpose agency, respOilSl'bility should be 
given to the agency or agencies that can best provide government 
services. 

SEC. 5. Section 56020.5 is added to the Govemment Code, to 
read: 

56020.5. "Certificate of completiOil" means the document 
prepared by the executive officer end recorded with the county 
recorder 1hat confirms the final successful resolutiOil of a change of 
organizati.Dll or remganizaUon. 

SEC. 6. Section 56020.7 is added to 1he Government Code, to 
read: 

56020.7. "Certificate of t=rination of proceedings" means the 
docoment prepared by 1he executive officer and retained by the 
commission that indicates that a proposal fur a change of mganization 
or reorganization was terminated because of a majority writt::n . 
-protest or rtjection by voters in an election. 

SEC. 7. Section 56022 oftbc Government Code is repealed. 
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SEC. 8. Section 56029 of the Government Code is amended ID 

read: 
56029. "Conducting authority" means the commission of the 

principal county of the entity proposing a change of mganization or 
reorganization, unless another conducting authority is specified by 
law. 

SEC. 9. Section 56036 of the Government Code is amended to 
read: 

56036. (a) ''District" or "special district" means an agency of the 
state, formed pursuant to general law or special act, for the local 
perfannance of governmental or proprietary functions within 
limited boundaries. "District" or "special district" includes a county 
service area, but excludes all of the following: 

(I) The state. 
(2) A county. 
(3) A city. 
( 4) A school district or a cottmumity college district. 
(5) A specilll assessment district. 
( 6) An improvement district. . 
(7) A community facilities district fODIICd pur.ruant to 1he 

Mello-Roos Community Facilities Act of 1982, Chapter 2.5 
(commencing with Section 53311) of Part l of Division 2 of Titlc 5. 

(8) A permanent road division fDililed pUIBuant to Article 3 
(commencing with Section 1160) of Chapter 4 of Division 2 of 1he 
Streets end ffigbways Code. 

(9) An air pollution coutrol district or an air quality maintenance 
district. 

(10) A service mne of a fire protection district. 
(b) Except as otherwise provided in paragraph (I), each of the 

entities listed in paragmph (1) is a "district" or a "specilll district" for 
the purposes of 1his division. 

(1) For the putpoSCS of Chapter 1 ( commenclng with Section 
57000) to Cbaptez: 7 ( cammencing with Section 5717 5), inclusive, of 
Part 4 or Part 5 (commencing with Section 57300), none of the 
following entities is a "district" or a uspecial district" 

(A) A unified or union high school hbrmy district. 
(B) A bridge and bigbway district. 
( C) A joint highway district. 
(D) A tmnsit or rapid transit district. 
(E) A metropolitan water district. 
(F) A sepamtion of grade district. 
(2) A7Jy proceedings pursuant to Piirt 4 (commencing with 

Section 57000) for a change of organization involving an entity 
dcscnlied in paragraph (!) &hall be conducted pursuant to 1he 
principal act authorizing the establishment of Ihm c:ntity. 
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( c) Except as otherwise provided in paragraph (I), each of the 
entities listed in paragraph (I) is a "district" or "special district" for 
purposes of this division. 

(1) For the purposes of Chapter 1 (connnencing with Section 
57000) to Chaprer 7 (commencing with Section 57175), inclusive, of 
Part 4 or Part 5 (commencing wiih Section 57300), none of the 
following entities is a "district" or "special district" if the commission 
of the principal county dett:mrines, in accordance with Sections 
56127 and 56128, that the entity is not a "district" or "special district." 

(A) A flood control district. 
(B) A flood control and floodwamr conservation district 
(C) A flood control and water conservation district. 
(D) A conservation district. 
(E) A water conservation district. 
(F) A water replenishment district. 
( G) The Orange County Water District. 
(H) A California water storage district. 
CD A water agency. 
(J) A county water authority or a water authority. 
(2) If the commission detetmines that an entity described in 

paragraph (l) is not a "district" or "special district," any proceedings 
pursUllilt 1D Part 4 ( crnmncncing with Section 57000) for a change of 
organization involving the entity shall be conducted pursuant to the 
principal act authorizing the establishment of that entity. 

SEC. 10. Section 56037.5 is added to the Govemment Code, to 
read: 

56037 .5. "Elections official" shall have the same meaning as in 
Section 320 of the Elections Code. 

SEC. 11. Section 56038 of the Government Code is amended to 
read: 

56038. "Executive officer" means the executive officer appointed 
by a colllIIlission.. 

SEC. 12. Section 56038.5 is added to the Govemmeut Code, ID 
read: 

56038.5. "Feasible" means capable of being accomplished in a 
successful mBDiler within a reasonable period of time, taking inro 
acco1D1t economic, legal, social, and teclmological fnctms. 

SEC. 13. Section 56046 of the Gove:mment Code is amended tO 
read: 

56046. "Jnhahlted territory" means tea:itory within which there 
reside 12 or more -registered voters. The date on which the number 
of registered voters is determined is the date of the adoption of a 
resolution of application by the legislative body purswmt to Section· 
56654, if the legislative body has complied with subdivision (b) of that 
sectiO!l, or the date a petitiou or other resolution of application is 
accepted for filing and a certificate of filing is issued by tbe executive 
officer. All other territory shall be deemed "uninhabited. n 
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SEC. 14. Section 56048 of the Government Code is amended to 
read: 

56048. (a) Except as otherwise provided in subdivision (b) or 
(c), "landowner" or "owner ofiand" meam all of the following: 

(1) Any person shown as the owner of land on the most =ent 
assessment roll being prepared by the county at the. time the 
commission adopts a resolution of application except where that 
person is no longer the owner. Where that person is no longer the 
owner. 1he landowner or owner of land is any person entitled to be 
shown as owner of land-on 1he next assessment roll 

(2) Where land is subject to a reconled written agreement of sale, 
any person shown in the agreement as purchaser. 

(3) .My public agency owning land. 
(b) ''Lendowner" or "owner of land" does not include a public 

agency which OWDS highways, rights-of-way, easements, waterways, 
or canals. 

(c) For the purpose of mailed nOtice provided plli'Suant to Section 
56157, "landowner" or "owner of land" means each person to whom 
land is assessed, as shown upon the most recent assessment roll being 
prepared by the county at the time the commission adopts a 
resolution of application, at the address shown upon that assessment 
roll 

SEC. 15. Section 56064 of the Govemmeut Code is amended to 
read: 

56064. · "Prime agricultural land" means an area of land, whether 
a single parcel or contiguous parcels, that has not been developed for 
a use other than an agricultural use and tbat meetx any of the 
following qualifications: 

(a) Land that quali:fies, if irrigllied, for rating as class I ar class Il 
:in the USDA Natural Resources Conservation Service land use 
capability classification, whether or not land is actually irrigllied, 
provided that irri,."llti.on is feasible. 

(b) Laud that qualifies for rating 80 1hrough 100 Storie Index 
Rating .. 

( c) Land tbat Supports livestock used for the production of food 
and fiber and that has an annual cm:rying capacity equivalent to at 
least one animal unit per acre as defined by the United States 
Department of Agriculture m the National Handbook on Range and 
Related Grazing Lands, July, 1967, developed pursuant to Public Law 
46, December 1935. 

(d) Laud planted wilh fruit or nut-bearing 'trees, vines, bus1tes, or 
crops that have a noul;>earing period of less than five yCllIS and filat 
will return during the commcrcial bearing period on an annual basis 
from the production of unprocessed a.gricultuntl plant production 
not less than four hundred dollms {$400) per acre. 

(e) Land that has retumed from the production of 1n1processed 
agricultuml plant products an annual gross value of not less than four 
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hundred dollars ($400) per acre for three of the previous five 
calendar yearn. 

SEC. 16. Section 56067 of the Government Code is amended to 
read: 

56067. "Proceeding," "proceeding for a change of organization," 
or "proceeding for a reorganization" memis proceedings taken by 
the commission · for a proposed change of organization or 
reorganization pursuant to Part 4 (commencing with Sectioo 57000). 

SEC 17. Section 56068 of the Govemment Code is amended to 
read: 

56068. "Proponent" means the person or peroollS who file a notice 
ofintention to circulate a petition with the executive officer. 

SEC. 18. Section 56069 of the Government Code is amended to 
read: 

56069. "Proposal~ means a request or statement of intention 
made by peti.tiOll or by resolution of application of a legislative body 
or of a school district proposing proceedings for the change of 
organi.zatiOll or reorganizati.Oll described in the request or statement 
of intention. 

SEC. 19. Section 56074 of the Government Code is emended to 
read: 

56074. "Service" means a class estnblished within, and as a part o4 
a single function, as provided by regulations adopted by the 
commission pursuant to Chapter 5 (commencing with Section 56820) 
ofPart3. 

SEC. 21. Section 56100 of the Government Code is amended to 
read: 

56100. Ex.cept. as otherwise provided in paragraph (2) of 
subdivlsiOll (b) of Section 56036, para.,"Il!Jlh (2) of subdivision (c) of 
Section 56036, and Section 56101, 1lris divisiOll provides the sole and 
ex.elusive authority and procedure for the initiation, C011duct, and 
completion of changes of organization and reorganmmon for cities 
and districts .. All changes of organization and reOiganmmons shall be 
:initiated., conducted., and completed in accordance with, and as 
provided in., this division. 

Notwithstanding any other provision of Jaw, proceedings for the 
formation of a district shall be ccmducted as authorized by the 
principal w:t of the district proposed to be formed, except that the 
commission shall serve as the conducting authority and the 
procedural requirements of this division shall apply and shall prevail 
:in the event of conflict with the procedural requirements of the 
principal act of the districl In the event of such a conflict, the 
commission shall specify the procedural requirements that apply, 
consistent with the requirements of this section. 

SEC. 21.5. Section 56100.l is added to the Govemroent Code, to 
read: 
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56100.1. A COlllllllSSlon may require, through the adoption of 
written policies and procedures, the disclosure of contnbutions, as 
defined in Section 82015, expenditures, as defined in Section 82025, 
and independent expenditures, as defined in Section 82031, made in 
support of OT opposition to a proposal. Disclosure shall be made either 
to the commission's executive officer, in which case it shall be posted 
on the comm.ission 's website, if applicable, or to the board of 
supervisors of the cmm1;y in which the commission is located, which 
may designate · a comrty officer to receive the disclosure. Disclosure 
pursuant to a requirement under the authority provided in this 
section shall be in addition to any disclosure required by Title 9 
(commencing with Section 81000) or by local ordinance. 

SEC. 22. Section 56101 of the Government Code is amended to 
read: 

56101. This division does not apply to any proceeding for a change 
of organization or reoxganiz.ation for which the e:pplicatiiln shall have 
been accepted for filing by the executive officer pUISUant to Section 
56658 prior to January l, 2001. These pending proceedings may be 
continued und ccmplett:d iinder, and in accordance with, the 
provisions of law under which the proceedings were commenced. 
The repeals, amendments, and additions made by the act enacting 
this division shall not apply to sny of those pending proceedings, and. 
the laws existing prior to January l, 2001, shall continue in full force 
and effect, as applied to those pending proceedings. 

SEC. 23. Section 56106 of the Government Code is amended to 
read: 

56106. Any provisions in this division govcming the time within 
which an official or the commission is to act shall in all instances, 
except for notice requirements and the requirements of subdivision 
(i) of Section 56658, be deemed directory, rutberthan mandatm:y. 

SEC. 24. Section 56107 of the Govemment Code is amended to 
read: 

56107. (a) This division shall be liberally const:rued to effectwlte 
its purposes. No change of organization or n:organization ordered 
under this division and no resolution adopted by the commission 
making determinations upon a proposal shall be mvalidated because 
of · any defect, error., irregularity, or omission ill any act, 
determination, or procedure which does not adversely l!Ild 
substantially affect the rights of any person, city, county, dislrict, the 
state, or any agency or subdivision of the state. 

(b) All detemriDations made by n COIIIIIllSSlOD under., and 
pursuant to, this division shall be final snd conclusive in the absCDce 
of fraud or prejudicial abuse of discretion. 
. ( c) ID any action or proceeding to td:tack, review, set aside, void. 

or annul a dctemrination by a commission on grounds of 
noncompliance with 1bis division, any inquiry shall extend only to 
whether there was fraud. or · a prejudicial abuse of discretion. 
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Prajudicial abuse of discretion is established if the court finds that the 
deteanination or decision is not supported by substmrtial evidence 
in light of the whole record. 

SEC. 25. Section 56108 of the Government Code is repealed. 
SEC. 26. Section 56109 oftbe Government Code is repealed. 
SEC. 27. Section 56110 of the Govemment Code is repealed. 
SEC. 28. Section 56111 offue Government Code is repealed 
SEC. 29. Section 56111.l of the Government Code is repealed. 
SEC. 30. Section 56111.5 of the Government Code is repealed. 
SEC. 31. Section 56111.6 of the Govenmient Code is repealed. 
SEC. 32. Section 56111.7 of the Government Code is repealed. 
SEC. 33. Section 56111.9 of the Government Code is repealed. 
SEC. 34. Section 56111.10 oftbe Government Code is repealed. 
SEC. 3 5. Section 56111.11 of the Govemment Code is repealed. 
SEC. 36. Section 561 U.12 of the Govemment Code is repealed. 
SEC. 37. Section 56111.13 of the Government Code is repealed. 
SEC. 3 8. · Section 56111.14 of the Govemment Code is repealed. 
SEC. 39. Section 56112 of the Govemment Code is repealed. 
SEC. 40. Section 56113 of the Government Code is repealed. 
SEC. 41. Section 56114 of the Govemment Code is repealed. 
SEC. 42. Section 56122 of the Government Code is amended to 

read: 
56122. Section 56886 and any teDn and condition provided by, or 

made pUISU3Dt to, that section shall be enforceable by, between, 
among, and against any public agency or agencies desigrurtt:d in the 
term and condition, but shall not constitute, or be given effect as, a 
limitation upon the power of any bondholder or other creditor to 
enfmce bis or her rights, particularly any rights provided for by Part 
5 (commencing with Section 57300), as if Section 56886 had not been 
enacted or the term and condition had not been made or provided 
pll!Ewmt to that section. 

SEC. 43. Section 56123 of the Govemment Code is amended to 
read: 

56123. Except as otherwise provided in Section 56124, if a 
proposed cbange of organization or a reorgani:zlltion applies to two 
or more affected counties, for the pUipose of this division, exclusive 
jurisdiction shall be vested in the Commission of 1he principal county. 
Any notices, proceedings, orders, or any other acts authorized or 
required to be given, taken, or made by the cmnmission, board of 
supervisors, clei:k of a county, or any other county official., shall be 
given, taken, or made by fue persons holding those offices in the 
principal coUDty. The commission of the principal county shall 
provide notice to the cbair, each board member, and the executive 
officer of all affected agencies of any proceedings, actions, or u:ports 
on the proposed change of organization or reorganization. .Any 
officer of a county other than the principal county shall cooperate 
wi!h the commission of the principal county and shall fumish the 
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COIDilllSSIOn of the principal cotmty with any certificates, records, or 
certified copies of records as may be necessary to enable the 
commissioo of the principal cmmty to comply with this division 

SEC. 44. SectiOD 56124 of the Govcmment Code is amended to 
read: 

56124. H a proposed change of organization or a reorganization 
applies to two or more affected cotmties, for purposes of this division, 
exclusive jurisdiction may be vested in the cammissioa of an aflected 
county o1her than the commission of the principal county if all of 1he 
following occur. 

(a) The commission of the principal cmmty approves of having 
exclusive jurisdicti!lll vested m another affected county. 

(b) The commissioo of 1he principal county designates the 
affected county which shall assume exclusive jurisdiction. 

(c) The commission of the affected county so designated agrees to 
assume eitc!usive jurisdiction 

If eic:clusive jurisdictioo is vested in the commission of an irffected 
county other than the -priru:ipal county pursuant to this sectioo, any 
notices, proceedings, orders, or any other acts authorized or required 
to be given, 1ak.en, or made by the commission, board of supervisors, 
clerk of a cotmty, or any other officer of a county, shall be given, 
taken, or made by the persons holding those offices in the affected 
cotmty. Any officer of a cinmty other tbaD the affected cotmty shall 
cooperate with the commission of the affected county and shall 
:fumiBh 1he commission of 'the affected county with any certificates, 
records, or certified ·copies of records as may be necessary to enable 
the commission of the e.ffi:cted county to comply with this division. 

SEC. 45. Sectioo 56129 of the Government Code is amended to 
read: . 

56129. (a) If a public utility has been granted a certificate of 
public convenience and necessity authorizing and requiring it to 
fumish gas or electric service within a certain service urea and, as a 
result of a change of mganization or a reorganization, tcJ:Iitmy 
coruiisting of all, or any part, of that service area becomes a part of, 
or is funned into, a dislrict authorized by its principal act to fumish 
gas or electric service, the district shall not fumish that service within 
the tciritozy e:itcept upon opproval by both of the following: 

(I) The commission after receipt and consideration of the report 
of the Public Utilities Commission made as provided in Section 56131. 

(2) The voters within the territory, given at an election as 
provided in Section 56130. 

(b) If both of 1hose approvals are given, upon assumption of 
service by 1he district the public utility may at any time thereafter 
withdraw service within the territocy, unless otherwise ordered by. 
the Public Utilities Commission. -

(c) "Gas or electric service," as used in this sectioo and in Sections 
56130, 56131, and 56875, means the distn'bution and sale for any 
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plllJlOSe, other .than fur the plll]lOse of resale, of gas or electricity for 
light, heat, or power. 

SEC. 46. Section 56132 of the Goveroment Code is amended to 
read: 

56132. (a) This section shall only apply to any change of 
orgmrization or reorganization fuat includes detaclnnent of territory 
from the Broadmoor Police Protection District in the County of San 
Mateo and which includes or accommodates, or is intended to 
fn.cilita.te, an annexation of territory to another local agency that has 
initiated the change of organization or :reorganiza:tion. This section 
does not, however, apply to any territory comprising real lll:operty 
owned by the San Francisco Bay A=;. Rapid Transit District. 

If the commission adopts a resolution approving such a change of 
organization or reorganization, the board of commissioners of the 
district may, witlrin 15 days thereafter, adopt a :resolution finding 
either thai the lll:OPOSed detachment may or will not adversely affect. 
the district's ability to efficiently provide its law enforcement 
services in the remainder of the district. The district shall, if it adopts · 
a resolution, :file a certified copy of its resolution with the local agency 
to which the affected territory is proposed to be annexed imd the 
commission. If that resolution finds thai the lll:OPOsed detachment 
may have an adverse financial effuct, then the reorganization shall 
not become effective unless a majority of the voters voting a1 a special 
election of the district called for that purpose approve the 
detachment. The Broadmoor Police Protection District shn.11 pay the 
costs of the election. For purposes of this section, it shall be 
conclusively presumed tha1 any affected local agency which adopts 
a resolution under Section 56654 requesting a detachment of 
contiguous tei:ritory from the Broadmoor Police Protection Dis1rict 
and which could have concurrently requested annexation of the 
affected territory, intends to do so. 

(b) The Legisla1ure finds and declares that a special law is 
necessary and that 11 general lllw cmmot be made lljlJllicable within 
the meaning of Section 16 of Article IV of the Califurnill Constitution 
because of the following special circumstances: 

The Broadmoor Police Protection District consists primarily of 
suburban residential properties which have long enjoyed llD urban 
level of police services. The threat of continued piecemeal · 
detachments of territory from the district threatens its ability to 
continue providing that level of service on an economically efficient 
basis. 

(c) This section shall remain in effect. only until January 1, 2002, 
and as of !hat date is repealed, uriless a later enacted stl!'t1lte, 1hat is 
CDllCted prior to January 1, 2002, deletes or extends 1ha.t date. 

SEC. 47. Section 56133 of the Government Code is amended to 
re11d: 
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56133. (a) A city or district may provide new or exteDded 
services by contract or agreement outside its .jurisdictional 
boundaries only if it first requests and receives written approval from 
the commission in the a:fl:ected county. 

(b) The commission may authorize a city or district to provide 
new or ex.tended services outside its jurisdictional boundaries but 
within its sphere of influence in anticipation of a later change of 
organization. 

(c) The commission may authorize a city or district to provide 
new or ex.tended services outside i!s jurisdictional boundaries and 
outside its sphere of influence to respond to an existiDg or impending 
threat to the public health or safufy of the residents of the affected 
territory if both of the following requirements are met: 

(1) The entity applying fur the contract approval has provided the 
commission with documentation of a threat to the health arid safety 
of the public or the affected residents. 

(2) The commission has notified any alternate service provider, 
including any wnt.er corporation as defined in Section 241 of the 
Public Utilities Code, or sewer system corporation as defined in 
Section 230.6 of 1he Public Utilities Code, that bas filed a map and a 
sta1ement of its service capabilities with the commission. 

(d) The executive officer, within 30 days of receipt of a request fur 
approval by a city or district of a con!Iact to extend services outside 
its jurisdictional boundary, shall detennine whether the request is 
complete and acceptable fur "filing or whether 1he request is 
incomplete. If a request is determined not to be complete, 1he 
executive officer shall immediately transmit thlrt deter.mina:tion to 
the requester, specifying 1hose parts of the request that are 
incomplete and the = in which 1hey can be made complete.. 
When the request is deemed complete, the executive officer shall 
place the request on the agenda of 1he next cCllIIIlrission meeting fur 
which adequate notice can be given but not more than 90 days from. 
the date that the request is deemed complete, unless the cmnmission 
has delegated approval of those requests to the executive officer. The 
commission or executive officer shall approve, disapprove, or 
approve with canditions the conttact for extended services. · If the 
contract is disapproved or approved with conditions, the applicant 
may request reconsideration, citing the rellSOIIS for reconsideration. 

( e) This section does not apply to contracts or agreements solely 
involving two or more public agencies where the public service to be 
provided is an altemative to, or substitute for, p11blic services already 
being provided by an ex:isting public service provider and where the 
level of service to be provided is consistent with the level of service 
contemplated by the existing service provider. This section does not 
apply to contme1s for the transfer of nonpotable or nontreated water. 
This section does not apply tn contracts or agreements solely 
involving the provision of surplus water to agricultural lands and 
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facilities, including, but not limited to, incidental residential 
structures, for projects that serve conservation pUiposes or that 
directly support agricultwal industries. However, prior to exll:nding 
surplus water service to any project that will support or induce 
development, the city or district shall first request and receive 
written approval from the commission in the affected county. This 
section does not apply to an extended service that a city or district 
was providing on Januazy l. 1994. This section does not apply to a local 
publicly owned electric utility, as defined by Section 9604 of the 
Public Utilities Code, providing electric services that do not involve 
the acquisition., construction, or installation of electric distn1mtion 
facilities by fue local publicly owned electric utility, outside of the 
utility's jurisdictional boundaries. 

SEC. 48. Section 56150 of the Government Code is m:nended to 
read: 

56150. Unless the provision or context otherwise requires, 
whenever this division requires notice to be published, posted, or 
mailed, the notice shall be published, posted, or mailed as provided 
in ibis chapter. Unless the provision or context otherwise requires, 
whenever this di vision requires notice to be given that notice shall 
also be given in electronic format on a website provided bY the 
commission, to the extent that the commission maintains a, website. 

SEC. 50. Section 56154 of the Government . Code is amended to 
read: 

56154. If the published notice is a notice of a hearing., publication 
of the notice shall be commenced at least 21 days prior to the date 
specified in the notice fur the hearing. 

SEC. 51. Section 56156 of the Government Code is amended to 
read: 

5 6156. If the mailed notice is notice of a bearing., the notice shall 
be mailed at least 21 days prior to the date specified in the notice for 
hearing. 

SEC. 52. Secti<Jn 56157 of the Government Cude is umendcd to 
read: 

56157. When mailed notice is required to be given to: 
(a) A county, city, or district, it shall be addressed to the clerlc. of 

thecounty,city,ordistrict 
(b) A commission., it shall be addressed to the executive officer. 
( c) Proponents, it shall be addressed to the persons so designated 

in the petition at the address specified in the petition. 
(cl) Landowners, it shall be addressed to each person to whom 

land is assessed, as shown upon the most recent assessment roll being 
prepared by the county at the time the cODIIDission adopts a 
resolution of application. at the address shown upon the assessment 
roll 

( e) Persons requesting special notice, it shall be addressed to each 
person who bas filed a written request fur special notice with the 
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executive officer or clcik. at the mailing address specified in the 
request. 

(f) To all registered votern and owners of property, to the address 
es shown on the most recent assessment roll being prepared by the 
county at the time a resolution of application is adopted to initiate 
proceedings witlrin 300 feet of the exterior boundary of the property 
that is the subject of the hearing at least 21 days prior to the hearing. 
This requirement may be waived if proof satisfactory to the 
commission is presented that shows that individual notices to 
registered voters and iandowne:rs have alrearly been provided by the 
initiating agency. Notice shall also either be posted or published in 
one newspaper 21 days prior to the hearing. If this section would 
require more then 1,000 notices to be mailed, then notice may instead 
be provided pursuant to paragraph (I) of subdivision (b) of Section 
65954.6. 

SEC. 53. Section 56159 of the Govermnent Code is amended to 
read: 

56159. Posted notice shall remain posted for not less then five 
days. If the posted notice is notice of a hearing, posting shall be 
commenced at 'least 2 l days prior to 1he date specified in the notice 
for hearing and shall continue tn 1he time of the hearing. 

SEC. 54. Section 56300 of 1he Government Code is amended to 
read: 

56300. (a) It is the intent of the Legislature that each 
commission, not later than January 1, 2002, shall estah lish writtm 
policies and procedures and exercise i1s powers purswmt to this part 
in a manner consistent with those policies and procedures and that 
encourages and provides planned, well-ordered, effi.ciem urban 
development patterns with appropriate consideration of preserving 
open-space lands within those patrems. 

(b) Each commission with a proposal pending on Janum:y l, 2001, 
shall, by March 31, 200 l, bold a public hearing to discuss the adoption 
of policies and procedures to require the disclosure of contn"butions, 
expenditures, and independent expenditures authorized by Section 
56100.1. Reporting requirements adopted pUISUBDt to this section 
shall be effective llJlOU the date of adoption or a later date specified 
in 1he resolution. Any commission that does not have a proposal 
pending on January 1, 2001. shall hold a public bearing to discuss the 
adoption of 1hose policies and procedures within 90 days of 
submission of a proposal or at any time prior to submission of a 
proposal. Once e. hearing. hall taken place under this subdivision, no 
subsequent hearing shall be required except by petition of 100 or 
more ~gistered voters residing in the county in which the · 
commission is located. 

( c) A commission may require, through the adoption of written 
policies and procedures, lobbying disclosure end reporting 
n:quirements for pe:rsons who attempt to influence pending 
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decisions by colilllll.SSlon memben;, staff, or consultants. Disclosure 
shall be made either to the commission's executive officer, in which 
case it sball be posted on 1he commission website, if applicable, or to 
the recorder, registrar of voter.;, or clerk of tbe board of supervisors 
of the county in which the commission is located. Each commission 
that 011 January 1, 2001, has a -pem:ling proposal, as defilled in SectiOll 
56069 shall, by March 31, 2001, hold a public hearing to discuss the 
adoption of policies and procedures governing lobbyillg disclosure 
authorized by this subdivision. ReportiIJg requirements adopted 
pursuant to this sectiOI1 shall be effective upOII the date of adoptioo 
. or on a later date specified in the resolution. Any commissiOII that 
does not have a proposal pending on January 1, 2001, shall bold a 
public bearing to discuss the adoption of those policies and 
procedures within 90 days of submissioo of a proposal, cir at any time 
prior to submission of a proposal. . 

( d) Any public bearings required by this sei::tion may be held 
concurrently. 

(e) The written policies and procedures adopted by the 
commission shall include forms to be used for various submittals to 
the commissioo including at a minimum a f011I1 for any protesl5 to be 
filed with the commission concerning any proposed organization 
change. · 

(f) (1) On or before January l, 2002, the commission shall 
establish and mamtain, or otherwise provide access to notices and 
other commission information fur the public through an Internet 
website. 

(2) The written policies and procedures adopted by 1he 
commission shall require that, to the extent that the commission 
maintains an Internet website, notice of all public hearings and 
commission meetings shall be made available in electronic format on 
that site. 

SEC. 55. Section 56301 of the Government Code is amended to 
read: 

56301. Among the purposes of a commission are discouraging 
urban sprawl, preserving open-space and prime agricultural lands, 
efficiently providing government services, and encouraging the 
orderly foDllBti.on and development of local agencies based upon 
local conditions and circumstances. One of the objects of the 
commission is to make studies and to obtain and furnish information 
which will contn"bute to the logical and reasonable development of 
local agencies in each county and to shape the development of local 
agencies so as tc advantageously provide for the present and future 
needs of each coUDty and its communities. When the formation of a 
new govennnent entity is proposed, a commission shall make a 
determination as to whether existing agencies can feasibly provide 
the needed service or services in a more efficient and accountllble 
manner. If a new single-purpose agency is deemed necessary, the 
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COillllllssion shall corisider reomnni.zation with other single-plllJlOse 
agencies that provide related service;. 

SEC. 56-. Section 56325 of the Government Code is amt;nded to 
read: 

56325. There is hereby continued in existence in each cowrty a 
local agency fonnation commission. Except as otherwise provided in 
Uris chapter. the commission shall consist of . members selected as 
follows: 

(a) Two appointed by the board of supervisors from their own 
membership. The board of supervisOIS shall appoint a lhird 
supervisor who shall be an alternate member of the commission. The 
alternate meIIiber may serve and vote in place of any supervisor on 
the commission who is absent or who disqualifies himself or herself 
from participating in a meeting of the commission. 

If the office of a regular county member becomes vacant, 1he 
altemate member may serve and vote in place of the former regular 
county member until the appointment and qualification of a regular 
county member to fill the vacancy. 

(b) Two selected by the cities in the county, each of whom shall 
be a mayor or council member, appointed by the city selection 
committee. The city selection committee shall also designate one 
alternate memb=r who shall be appoinU:d and serve pursuant to 
Section 56335. The alternate shall also be a mayor or council member. 
The city selection cmnmittee is encouraged to select members to 
fairly represent the dive:rsity of the cities in the county, with· respect 
to population and geography. 

( c) Two J=Siding officern or members of legislative bodies cif 
independent special districts selected by the independent · special 
district selection committee pursuant to Section 56332. The 
independent special district selection committee shall also designate 
a presiding officer or meIIib=r of the legislative body of an 
independent special district as an altemative member who shall be 
appointed end serve pursuant to Section 56332. The independent 
special district selection committee is encouraged to 1llllkc selections 
that fnirly rep1esent the diversity of the independent special districts 
in the county, with respect to population end geography. 

( d) One representing the general public appointed by the other 
members of the commission. The other members of 1he commission 
may also designate one alternate meIIiber who shall be appointed 
and seive plil:SU8Ilt to Section 56331. Selection of the public member 
and alternate public member shall be subject to 1he effinna1ive vote 
of at least one . of the members selected by each of the other 
appointing authorities. 

SEC. 57. Section 56325.1 is added to the Gov=nnent Code, to 
read: 

5 63 25 .1. While serving on the cDllillllSSlon, ell commission 
meIIibers shall exercise their independent judgment DD behalf of the 
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interests of residents, property owners, end the public as a whole in 
furthering the purposes of this division. Any member appointed cm 
behalf of local governments shall represent the interests of the public 
as a whole and not solely the interests of 'the appointing authority. 
This section does not require the abStention of any member on any 
matter, nor does it create a Tight ofaction in any person. 

SEC. 58. Section 56326 of the Government Code is amended to 
n:ad: 

56326. In Los Angeles County, the wmmission shall consist of 
nine members, selected as follows: 

(a) Two appointed by the board of supervisors from its own 
membership. The board of supervisOTS shall also appoint a third 
supervisor who sholl be an alternate member of the commission. The 
altelllllte member may serve and vote in place of any supervisor on 
the commission who is absent or who disqualifies himself or herself 
from participating in a meeting of the commission. 

If the office of the regular county member becomes vacant, 1he 
alternate member may serve and vote in place of the former regular 
county member until the appointmCDt and qualification of a regular 
county member to fill the vacancy. 

(b) One appointed by 1he board of supervisors, who shall not be 
a member of the board of supervisOTS but who shall be a resident of 
t11e San Femando Vhlley Statistical Area, as defilled in subdivision ( c) 
of Section 11093. The board of supervisors shall also appoint an 
alt.cmate member who shall not be a member of the board of 
supervisors but who is a resident of the San Fernando Valley 
StBl:istical Area. The alternate member may serve and vote in place 
of 1he member appointed pursuant to this subdivision if that member 
is absent or disqualifies himself or herself from participating in a 
meeting of the commission. 

If the office af the regular member becomes vacant, 1he alternate 
member may serve and vote in place of the former regular member 
until the appointment and qualification of a regular member to fill 
the vacancy. 

( c) Two selected by the cities in the county, each of whom shall 
be a mayor or co1111cil member, appointed by the city selection 
committee. The city selection committee shall also designate one 
alternate member who shall be appointed and SCl'Ve pursuant to 
Section 56335. The alternate shall also be a mayor or council member. 
The city selection committee is encounlf!ed to select members to 
firirly reiiresent the diversity of the cities -in the county, with respect 
to population and geography. · 

( d) One selected by a city in the county having a population in 
excess of 30 percent of the total population of the county who is a 
member of tbe legislative body of the city, appointed by tbe presiding 
officer of the legislative body. The presiding officer of 1he legislative 
body shall nlso designate an alternate member who is a member of 
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1he legislative body. The altt:J:nate member may serve and vote in 
place of the member appointed pursuant to this subdivision if the 
member is absent or disqualifies himself or herself from participating 
in a meeting of the commission. · 

If 1he office of the regular member becomes vacant, the alternate 
member may serve and vote in place of the former regular member 
until the appoin1meot and qualification of a regular member to fill 
the vacancy. 

(e) Two presiding officers or members of legislative bodies of 
independent special districts selected by an independent special 
district selection committee pursuant to Section 56332. The 
independent special district selection committee shall also . designate 
one altemate member who shall be a presiding officer or mmnber of 
the legislative body of an independent special district and shall be 
appointed and serve pursuant to Section 56332. The independent 
special district selection committee is encouraged to select members 
to filirly represent the diversity of the independent special districts 
in the county, with respect to population and geography. 

(f) One representing the general public appointed by the other 
members of the commission. 

SEC. 59. Section 563265 of the Government Code is amended to 
read: 

56326.5. In Sacrmoento County, the commission shall consist of 
seven members, selected as follows: 

(a) Two appointed by the board of supervisors from their own 
membership. The board of supervisors shall appoint a third 
supervisor who shall serve as an alternate member of the commission. 
The. alternate member may serve and vote in place of any supervisor 
on 'the commission who is absent or who disqualifies himself or herself 
from participating in a meeting of the commission. If the office of the 
regular co1111ty member becomes vacant, the altemate member Jilll)' 

serve and ·vote in place of the funner regular county member until 
'the appointment and quali:ficalion of a regular county member to fill 
the vacancy. 

(b) One selected by the City of Sacramento who is a member of 
the city coU11C11, appointed by the mayor and confirmed by the city 
colJIICil. The mayor sball also appoint, subject to confumatioo by the 
council, an altemate member who is a member of the city council. 
The altemm.e member may serve 1md vote in place of the regular city 
member if the city member is absent or disqualifies himself or herself 
from participating in a meeting of the COIIUJrlssioo.. If the office of the 
regular city member becomes vacant, the alternate member may 
serve and vote in place of the former regular city member mrtil the 
appointment and qualification of a regular city member to fill the 
vacancy. 

(c) One selected by the cities in the county, who is a mayor or 
cmmcil member appointed by the city selection committee. The city 
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selection committee shall also designate one altemate member who 
shall be appointed and serve pUISuant to Section 56335. The alternate 
shall also be a mayor or council member. The city selection 
co!IIIDittee is encouraged to select members to :fuirly represent the 
diversity of the cities .in the county, with respect to population and 
geography. . 

(d) Two presiding officers or members of legislative bodies of 
independent special districts selected by an independent special 
district selection committee pursuant to Section 56332. The 
independent special district selection committee shall also designate 
one alternate member who shall be a presiding officer or member of 
the legislative body of an independent special district and shall be 
appointed and serve pUISUant to Section 56332. The independent 
special district selection committee is encouraged to select members 
1D fairly represent the diversity of the independent special districts 
in the county, with respect to population and geography. 

(e) One representing the general public, appointed by the other 
six members of the commission. The commission may also appoint an 
alteJ:nate public member who may serve and vote in the place of the 
regular public member if the regular public member is absent or 
disqualifies him.self or herself from participating in a meeting of the 
crnnmission. If the office of the regular public member becomes 
vacant, the alternate member may serve and vote in place of the 
f01IDer regular public member until the 11ppointment and 
qualification of 11 regular public memherto fill the vacancy. 

SEC. 60. Section 56327 of the Govemment Code is amended to 
read: 

56327. In Santa C1ll73 County, the commission shall consist of five 
members, selected as follows: 

(a) Two appointed by the board of supervisors from their own 
membership. The b.oard of supervisors shall appoint 11 third 
supervisor who shall serve as an altemate member of the commission. 
The e.1temxte member may serve and vote in place of any supervisor 
on the commission who is absent or who disqualifies him.self or herself 
from participating in a meeting of the commission. If the office of the 
regulllr county member becomes vacllDt, the alternate member may 
serve and vote in place m the former regular county member until 
the appointment and qualification of a regular county member to fill 
the vacancy. 

(b) One selecled by the city in the county having the largest 
population, who is a member of the legislative body of the city, 
appointed by the city council The city council shall also appoint an 
alternate member who is a member of the legislative body of the city. 
The altcmate member may serve end vote in place of the regu Jar city 
member if .the city member is absent or disqualifies himself or herself 
from participating in a meeting of the commission. If the office of the 
regular city member becomes vacant, the alternate member may 
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serve and vote in place af the former regular city member until the 
appointment and qualification of a regular city member to fill the 
vacancy. 

(c) One selected by the cities in the county, who is a mayor or 
council member appointed by the city selection committee. The city 
selection committee shall also designate one alternate member who 
shall be appointed and serve pursuant to Section 56335. The alteIDate 
shall also be a mayor or council member. The city selection 
committee is encouraged to select members to fairly represent the: 
diversity of the citic:s in the: county, with respc:ct to population and 
geography. 

(d) One representing the general public, appointed by the other 
four mcmlx:rs of the commission. This member shall not be a resident 
of a city which is already represented cm the commission. The 
commission may also appoint an alteIDate public lillllJlber, who shall 
not be a resident of a cify represented cm the commission, and who 
may serve and vote in the place of the regular public member if the 
regular public member is absent or disqualific:s himself or herself 
from participating in a· meeting of the commission. If the office of the 
:regular public member becomes vacmrt, the alternate member may 
serve end vote in place of the former regular public member until the 
appointment Biid qualification of a regular public member to fill the 
vacancy. 

SEC. 60.5. Section 563273 is added to the Government Code, to 
read: 

56327 3. In Santa Clara County, the commission shall be enlarged 
by two members if, pursuant to the provisions of Chapter 5 
(commencing with SectiOll 56820), the commissicm orders 
representation of special· districts upon the commission. 

SEC. 61. Section 56328 of the Government Code is amended to 
read: 

56328. (a) In San Diego County, the commission, which consists 
of seven members, angmented pun;wmt to Section 56332, shall be -
additionally augmented by the appointment of en eighth melliber 
and . that member shall, notwithstanding subdivision (b) of Secticm 
56325, be a member of the legislative body of the city in the county 
havlng the largest population, appointed by the legislative body of 
that city. 

(b) The legislative body of the city shall appoint an a1temat.e 
member 8l the same time and in the same manner as it appoints the 
regular member appointed pursuant to subdivision (a). If the regular 
city member is absent from a commission meeting, or disqualifies 
himself or herself from participating in a meeting, the alternate 
member may serve and vote in place of the regular city member for 
that meeting. If the office of the regular cify member becomes 
vacant, the altemate member may serve and vote in place of the 
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former regular city member until tbe appointment and qualification 
of a regular city member to fill tbe vacancy. 

SEC. 62. Section 56329 of the Government Code is amended to 
read: 

56329. If there is no city in the county, tbe commission shall 
consist of five members, selected as follows which may be further 
augmented pursuant to Sections 56332 and 56332.5: 

(a) Three appointed by 1he board of supervisors from their own 
membership. The board of supervilmrs shall appoint a fourth 
supervisor who is an alternate member of the commission. The 
altemate member may serve and vote in place of any supervisor on 
the commission who is absent or who disqualifies himself or herself 
from participating in a meeting of the commission. 

If the office of a regular county member becomes vacant, the 
alternate member may serve and vote in place of the former regular 
county member until the appointment and qualification of a regular 
county member to fill the vacancy. 

(b) Two represc:nting the general public appointed by the other 
three members of the commission. Selection of the public member 
and altcmate public member shall be subject to the af!i:analive vote 
of at least one of the members sefocted by each of . the other 
appointing Bnthorities. 

SEC. 63. Section 56330 of1he Government Code is repealed. 
SEC. 64. Section 56332 of the Government Code is amended to 

read: 
56332. (a) The inflependent special district selection committee 

shall consist of the presiding officer of the legislative body of each 
independent special district. However, if 1he presiding officer of an 
independent special district is unable to attend a meeting of lhe 
independent special district selection cmnmittee, the legisla.live 
body of the district may appoint one of its members to attend the 
meeting of the selection committee in 1he presiding officer's place. 
Those districts shall include diBlricts located wholly within the county 
and those containing territory within 1he county representing 50 
percent or more of the assessed value of taxable property of the 
district, as shown on the last equalized coUDty assessment roll Each 
member of the committee shall be entitled to one vote for each 
independent special district of which· he or she is the presiding 
o:ffioer. Members representing a majority of 1he eligi"ble districts shall 
constitute a quorum. 

(b) The executive officer shall call and give written notice of all 
meetings of 1he members of the selection cOlllllritiee. A meeting shall 
be caIJed and held under either of the following circumstances: 

(l) Whenever a vacancy exists among the members or altemate 
members representing independeut special districts upon the 
commission. 

137 



-29- Ch. 761 

(2) Upon receipt of a written request by one or more members .of 
the selection committee representing districts having IO percent or 
more of the assessed value of taxable property within the county, as 
shown on the last equalized county assessment roll. 

(c) (I) If the executive officer determines that a meeting of the 
special district selection committee, for the purpose of selecting the 
special district representatives or for filling a vacancy, is not feasible, 
the eitecuti ve officer may conduct the business of the committee in 
writing, es provided in this subdivision. The e>tecutive officer may call 
for nominations to be submitted in writing within 30 days. At the end 
of the nominating period, the C>tecutive officer shall prepare and 
deliver, or send by certified mail., to each independent special district 
one ballot and voting instructions. 

(2) As an altemative to the delivery or certified mail, the 
C>tecutive officer, with the prior concurrence of the district, may 
trmum:rit the ballot and voting instructions by electronic mail, 
provided that the eiteeutive officer shall retain written evidence of 
the =ip1: of that material. . 

(3) The bnllot shall include the names of all nominees and the 
office for which each was nominated. The districts shall return the 
ballots to the eitecutive officer by the date specified in the voting 
instructions, which date shall be at least 30 days from the date on 
which the eitecutive officer mailed the ballots to the districts. 

(4) If the eitecutive officer hns transmitted the ballot and ~oting 
instructions by electronic mail, the districts may retum the ballots to 
the =cutive officer by electronic mail, provided that the C>tecutive 
officer retains written evidence of the receipt of the ballot. 

(5) Any ballot received by the e>teeutive officer aft.er the specified 
date is invalid. The executive officer shall 8Illlounce the results of the 
election within seven days of the specined date. 

( d) The selection committee shall appoint two regular members 
and one altemate member 1D the cormnission. The members 60 

appointed shall be elected or appointed special district officers 
residing witlrin the county but shall nat be members of the legislative 
body of a cicy or county. If one of the regular district member.! is 
absent from a cormnission meeting or disqualifies himself or benrelf 
from participating in a meeting, the eltemate district member may 
serve and vote in place of the regular district member for that 
meeting. The representrtion by a regular district member who is a 
special district officer shall not disqualify, or be cause for 
disqualification ot; the member from 11cting on e proposal affecting 
the special district.. The special district selection cmmnittee may, at 
the time it appoints a member or alternate, provide that the member 
or alternate is disqualified from voting on proposals a:ffecting the 
district of which the member is a representative. 

(e) If the office of a regular district member beOOlllf:S vacant, the 
alternate member may serve and vote in place of the funner regular 
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district member until the appointment and qualification of a regular 
district mem her to fill the vacancy. 

SEC. 65. Section 56332.5 is added to the Government Code, to 
read: 

56332.5. 1f the commission does not have representation from 
independent special districts U11 January l, 2001, the cammission shall 
initiate proceedings fur representation of independent special 
districts upon the commission if requested by independent special 
districts pursuant to this section. If an independent special district 
adopts a resolution proposing representation of independent special 
districts upon the comm.ission, it shall immediately forward a copy of 
the resolution to the executive officer. Upon receipt of those 
resolutions from a majority of independent special districts within a 
county, adopted by the districts within one year from the date that 
the first resolution was adopted, the commission, at its next regular 
meeting, shall adopt a resolution of intentilJD. The resolution of 
intention shall state whether the proceedings are initiated by the 
commission or by an independent special district or districts, in 
which case, the names of 1hose districts shall be set forth. The 
commission shall order the executive officer to call and give notice 
of a meeting of the independent special district selection cmnmittee 
to be held within 15 days after the adoption of the resolution in order 
to select independent special diEtrict representation on the 
commission pursuant to Section 56332. 

SEC. 66. Section 56334 of the Government Code is amended to 
.read: . 

56334. The term of office of each member shall be four yean; and 
until the appointment and qualification of his or her successor; Upon 
enlargement of 1he commiEsion by two members, as provided in 
Section 56332, the new members first appointed to represent 
independent special districts shall classify themselves by lot so that 
the expiration dam of the temi of office of one new member coincides 
with the existing member wbt> bolds the office represented by the 
original two-year term on the commission and of the other new 
member coincides with the eicisting member who holds the office 
represented by the original four-year term on the commission. The 
body which originally appt>inted a member whose term has expired 
shall appoint bis or her successor for a full term of four years. Any 
member may be renmved at any time ond without cause by the body 
appointing thnt member. The expiration date of the term of office <1f 
each member shall be the first Monday in May in the year in which 
tlle term of the member expires, unless procedures adopted by tlle 
coi:runission specify an ahemate date to apply uniformly to all 
members. However, the length of a term of office · shall uot. be 
extended more 1han once. /IJJy vacancy in the membership of the 
commission shall be filled for the unexpired term by appciintment by 
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the body whicb originally appointed the member whose office has 
become vacant 

The chairperson of the commission shall be selected by the 
members of the commission. 

Commission members and alternates shall be reimbm:sed for the 
actual amount of their reasonable and necessary expenses incurred 
in attending meetings and in performing the duties of their office. 
The board of supervis= may authorize payment of a per diem to 
commission members and alternates for each day while they are in 
attendance at meetings of the commission. 

SEC. 67. Seclion 56375 of the Gov=t Code is mnended to 
read: 

56375. The commission sball have ell of 'the following powers end 
duties subject to any limitmions upon its jurisdiction set forth in this 
part: 

(a) To review and approve or disapprove with or without 
amendment, wholly, partially, or conditionally, proposals fur changes 
of Oigllllization · 0r reozganizatlon, consistent with written policies, 
procedures, . and guidelines . adopted by the commission. The 
commission may :initiate proposa.IB fur (1) consolidation of districts, 
as defined in Section 56036, (2) dissolution, (3) merger, or (4) 
establishment of a subsidiary district, or a reorganizatlon that 
includes any of 'these changes of organization. A commission shall 
have the authority 1o initiate only a (1) consolidation of distticts, (2) 
dissolution, (3) merger, ( 4) establishment of a subsidiary district, or 
(5) a reorganization that includes any of these changes of 
organization, if 1hat change of mgani211.tion or reoi:ganizat:ion is 
consistent with a rooonunendsl:ion or conclusion of a study prepared 
pursll8Il1 to Section 56378 or 56425. However, a commission sball not 
have the power to disapprove an annexation to a city, initiated by 
resolution, of contiguous teiritory that 'the commission finds is any of 
the following: 

( l) Smrounded or substentlally surrounded by the city to which 
the annexation is proposed or by that city and a county boundary or 
the Pacific Ocean if the territory to be annexed is substantially 
developed or developing, is not prime agricultmal I.and as defined in 
Section 56064, is designated for urban growth by the general plan of 
the mmexing city, and is not within the sphere of influence of another 
cify. 

(2) Located within an urban service area 1hat has been delineated 
and adopted by a commission, which is not prime agricultural land, 
as defined by Section 56064, and is designated for urban growth by 
the general plan of the annexmg city. 

(3) An annexation or reorganization of unincorporated islands 
meeting the requiremen1ll of Section 563 75 .3. 

Ai; a condition to the annexation of an area that is surrounded, or 
substantially smrounded, by the city to which the annexation is 
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proposed, the comnusmon may require, where Consistent with the 
purposes of this division, that the annexation include the entire island 
of surrounded, or substantially surrounded, territory. 

A commission . shall not impose any conditionB that would directly 
regulate · land use deasity or intensity, property development, or 
subdivisioo requirements. When the development purposes ere nat 
made known to the annexing city, the annexation shall be reviewed 
on the basis of the adopted plans and policies of the annexing city or 
county. A commission shall require, as a coodition to annexation, that 
a city prezone the territory to be annexed. However, 1he commissioo 
shall not specify bow, or in what manner, 1he territory shall be 
prezoned. The decision of the commission with regard to a proposal 
to annex tei:ritory to a city shall be based upoo the general plan and 
prezoning of 1he city. 

(b) With regard to a propnsal for annexation or detachment of 
territory to, or ftom, a city or district or with regard 1D a proposal for 
reorganization that mcludes annexation or d$.chmeut, to 
determine whether territory proposed for annexation or 
detachment, as described in its resolution approving the . annexation, 
detachment, or reorganization, is inhabited or mrinbabited. 

(c) With regard to a proposal for consolidation of two or moie 
cities or districts, to determine which city or district shall be the 
consolidated, successor city or district 

( d) To approve the annexation of unincorporated, noncontiguous 
territory, subject to 1he limitations of Section 56742, locmed in the 
same county as that in which the city is located, and that is owned by 
a city and used for municipal purposes and to authorize the 
annexation of the territory without notice and hearing. 

( e) To approve· the annexation of unincorporated t=itory 
consistent with the planned and probable use of the property based 
upon the review of general plan and prezoning designations. No 
subsequent change IDllY be IDllde to the general plan for the annexed 
teJ:ritory or zoning that is not in conformance to the prezooing 
designations for a pllriod of two years after the completion of the 
armcxation, unless the legislative body for the city makes a finding at 
a public hearing that a substantial change bas occmred in 
circmmtances that necessitate a departure from the prezonmg in the 
application to the commission. 

(f) W:rth respect to the incorpomtion of a new city or the 
formation of a new special district, to detemtine the number of 
registered voters residing within the proposed city or special district 
The number of registered voters shBn be calculated as of the time of 
the last report of voter registration by the county elections offidal to 
the Secretary of Stare prior to the date the first signature was affixed 
to 1he petition. The executive officer shall notify the petitionCIS of the 
number of registered voters resulting from this calculation. 
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(g) To adopt written procedures for the evaluation of proposals. 
The commission may adopt standards for any of tbe factors 
enumerated in Section 56668. Any standards adapted by the 
commission shall be written. 

(h) To adopt standards and procedures for the evaluation of 
service plans submitted pursuant to Section 56653 nnd the initiation 
of a change of mganization or reorganization pursuant to subdivision 
(a). 

(i) To make and enforce regulations fur the orderly and fair 
conduct of hearings by the commission. 

G) To incur usual and necessary expenses for the accomplishment 
of its functions. 

(k) To appoint and assign staff personnel and to employ or 
cmrtract for professional or consulting services to carry out and effect 
1he functions of the commission. 

(I) To review the botmdaries of the territory involved in any 
proposal with respect to the defuriteness and certainty of those 
boundaries, the nonCOllfumumce of proposed boundnries with lines 
of assessment or ownership, and other similar matters affecting the 
proposed botmdaries. 

(m) To waive the restrictions. of Section 56744 if it finds that the 
application of the restrictions would be de1rimerrtal to the orderly 
development of 1he community and fuat the area that would be 
enclosed by the annmcetion m incorporation is so located that it 
cannot reasonably be annexed to another city or incotporat.ed as a 
new city. 

(n) To waive the applicalion of Section 25210.90 or Section 22613 
of the Streets and Highways Code if it finds the application would 
deprive an m:ea af a seivice needed tn ensure the health, safety, or 
welfare of the residents of the area and if it finds that the waiver 
would not effect the ability of a city to provide any service. However, 
within 60 days of· 1he inclusian of the territory within the city, the 
legislative body may adopt a resolution nullifying 1he waiver. 

( o) If the JlTOPOsal includes the incorporation of a city, as defined 
in Section 56043, or the futmetion of a district, es defined in Section 
2215 of the Revenue and Taxation Code, the commission sball 
detemrine the property 1llX revenue to be exchanged by the affected 
local agencies pw:suant to Section 56810. 

(p) To aulhorize a city or district to provide new or extended 
services outside its jurisdictional boundaries pursuant to Section 
56133. - . 

(q) To enter intn an agreement with the commission for an 
· adjoining couoty fur 1he purpose of determining procedures for "the 
consideration of proposals tha1 may affect the adjoining cotmty or 
where the jurisdiction of BD affected agency crosses the boundmy of 
the adjoining county. 

SEC. 68. Section 56375.l of the Government Code is repealed. 
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SEC. 68.5. Section 563753 is added to 1he Government Code, to 
read: 

56375.3. (a) In addition to those powers enumerated in Section 
56375, a commission may 11pprove 1he annexation to a city after notice 
and hearing, and order amiexation of the territozy without an 
election, or waive the protest hearing proceedingi; p11IBuant to Part 
4, commencing with Section 57000, if the annexation meets the 
req uirementE of this subdivision and is proposed by resolution 
adopted by the affected city, if the commission finds that the territory 
contmned in an BD11exation proposal meetE all of the following 
requirementE: 

(1) It does not exceed 75 acres in area, that m:a coristitutes the 
entire island, and thl!t island does not constitute a part of an 
unincorporated area that is more than I 00 acres in area. 

(2) The territory constitutes an entire unincorporated island 
located within the limits of a city, or constitutes a remganiza:tion 
contmning a number of individual unincorporated islands. 

(3) It is sw:rounded in either of the following ways: 
(A) Surrowided, or substantialiy sm:rounded, by the city to which 

annexation is proposed or by the city and a county boundary or the 
Pacific Ocean. · 

(B) Surrowided by the city to which annexation is proposed end 
adjacent cities. 

(C) This subdivision shall not be construed to apply to any 
unincmpomted island within a city that is a gated community where 
services an: cUm:ntly provided by a community services district. 

(D) Notwithst>mding any other provision of law, at the option of 
either the city or the collllty, a separate property tax transfer 
agi:eeme:nt may be agreed to between a city and a county pUISuant 
to Section 99 of the Revenue and TBXlllion Code . regarding an 
annexation subject to 1his subdivision without affecting any existing 
master tax sharing agreement between the city and county. 

(4) It is substantially developed or developing. The finding 
required by 1his . subparagraph shall be based upon one or more 
factors, including, but not limited to, any of 1he following factnrs: 

(A) The availability of public utility services. 
(B) Tue presence of public improvements. 
(C) The. presence of physical improvements upon the parcel or 

parcels within the area. 
( 5) It is not prime agricultural land, as defined by Section 5 6064. 
(6) It will bentjit from the ennelllltion or is receiving benefits 

from the ennexing city. 
(b) Notwithstl!nding any other provision of this subdivision, this 

subdivision shall not !!pply to all or any part of that portion of the 
development project area referenced in subdivision (e) of Section 
33492.41 of the Health and Sefety Code that· as of January I, 2000, 
meets all of 1he following requirements: 
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(3) Is SUII"ounded or substantially surrounded by incorporated 
territory. 

( 4) Contains at least I 00 acres zoned for commercial. or industrial 
uses or is designated OD the applicable cowity general plan for 
commercial or iDdusttial. uses. 

SEC. 69. SectiOD 56375.4 of the Government Code is repealed. 
SEC. 69.5. Section 56375.5 of lhe Govemment Code is amended 

to read: , 
56375.5. Every determination made by a commission regarding 

the matters provided for by subdivisions (a), (m), and (D) of Section 
56375 shall be consistent with 1he spheres of influence of the local 
agencies affected by !hose determinations. 

SEC. 70. Section 56375.45 oflbe Government Code is repealed. 
SEC. 71. Section 56377 of the GovemmeDi: Code is amended to 

read: . 

56377. Jn revieWmg end approving oi- disapproviDg proposals 
which could reasonably be expected to induce, facilitate, or lead to 
the conversion of existing open-space lends to uses o1hcr tban 
open-space uses, lhe cClllllllission shall consider all of the followiDg 
policies and priorities: 

(a) Development or use of land for other than ope11-space uses 
shall be guided away from existing prime agricultural lands in 
op6i-space use toward areas containing nonprime agricultural 1aruis, 
unless 1hat action would not promote the plmmed, orderly, efficient 
development of an area. 

(b) Developmeut of existing vacant or nonprime agricultural 
lends f.or udnm uses wilhin the existing jurisdiction of a local agency 
or within the sphere of inflne:nce of a local agency should be 
encouraged befure any proposal is approved which would allow for 
or lead to the development of existing open-space lends for 
noo-open-space uses which are outside of the existing jurisdiction of 
lhe local agency or outside of the CJcistiDg sphere of influence of lhc 
local agency. 

SEC. 72. Section 56380 of the Government Code is repealed. 
SEC. 73. Section 56380 is added to the Govemment Code, to read: 
56380. The commission shall make its own provision for necessary 

quarters, equipment, and supplies as well as perscmneL The 
commission may choose to CODtract wilh any public agency or private 
party for personnel Bild facilities. 

SEC. 74. Section 56381 of the Govermnent Code is repealed. 
SEC. 75. Section 56381 is added to the Govemment Code, to -read: 
56381. (a) The comrOJSSLon sball adopt DDnually, following 

Doticed public hearings. a proposed budget by May 1 and final budget 
by June 15. At a mirrim1rm, the proposed and final budget shall be 
equal to 1he budget adopted for tbe previous fiscal year unless 1he 
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colDIDlSsion finds that reduced staffing or program costs will 
nevertheless allow the commission to ful:fill the purposes and 
programs of this chapter. The commission shall 1nmsmit its proposed 
and final budget:; to the board of supervisors; to eoch city; to tbe clerk· 
and chair of the city selection commitlee, if any, established in each 
county pursuant to Article 11 ( commenciDg with Section 50270) of 
Chapter I of Part I of Division l; to each independent special district; 
and to the clerk and chair of 1he independent special district selection 
committee, if any, established pursuant to Section 56332. 

(h) After public hearings, consideration of co=ents, and 
adoption of a final budget by the commission pursuant to subdivision 
(a), the auditor shall apportion the net operating expenses of a 
commission in the following manner: 

(I) In counties in which there is city and independent special 
district representation on the commission, the county, cities, and 
independent special districts shall each provide a one-third . share of 
the commission's operational costs. The cities' share shall be 
apportioned in proportion to each city's total revenues, as reported 
in 1he most recent edition of the Cities Annual Report published by 
the Controller, as a p=ntage of the combined city revenues wi1hin 
a county, or by an alternative method approved by a majority of cities 
representing the majority of !he combined cities' populations.. The 
independent special districts' share shall be apportioned in a similar 
manner according to each district's revenues for general purpose 
transactions, as reported in the most recent edition of the "Financial 
Transactions Concerning Special Districts" published by the 
Controller, or by an alternative method approved by a majority of 1he 
agencies, representing a majority of their combined populations. For 
the purposes of fulfilling 1he requirement of this section, a 
multicounty independent special district shall be required to pay its 
apportionment in its principal county. It is the intent of the 
Legislature that no single district or class or type of district shall bear 
a disproportionate amount of the district share of costs. 

(2) In counties in which there is no independent special district 
representation on the commission, the county and its cities shall each 
provide a one-half share of the commission's operational costs. The 
cities' share shall be lljlportioned in the manner described in 
paragraph ( l ). 

(3) In counties in which there are no cities, the county and its 
special districts shall . each provide a one-half share of the 
commission's operational costs. The independent special districts' 
share shall be sppartioned in the mmmer described fur cities' 
apporliomnent in paragraph (l). H there is no independent special 
district representati~ on the commission, the counfy shall pay all of 
the commission's operational costs. 

( 4) Instead of detemrining apportionment pun;u!lllt to paragmph 
(I). (2). or (3). any alternative method of apportionment of 1he net 

145 



-37~ Ch. 761 

operating e1Cpenses of the commission may be used if approved by a 
majority vote of each of the following: the board of supervisors; a 
majority of the cities representing a majority of the total population 
of cities in the county; aod the independent special districts 
representing a majority of the combined total population of 
independent special districts in the county. 

(c) After apportioning the costs as required in subdivision (b), the 
auditor shall request. payment from the board of supervisoi:s and from 
each city and each independent special district no later thao July I 
of eacb year for 1he amount that entity owes and the actnal 
administrative costs incurred by the auditor in apportioning costs mid 
requesting payment from each entity. If the county, a city, or ao 
independent special district does not remit its required payment 
within 60 days. the commission may determine an appropriate 
method of collecting the required payment, including a request to 
the auditor to collect an equivaleot amomtt from the properl;y tax, or 
any fee or eligtlile revenue owed to the county, city, or distric1. The 
auditor shall provide written notice io the county, city, or district 
prior to appropriating a share of the property tax or other revenue 
to the commission for the payment due the cOIIIIlliBsion pursuant to 
this section. Any expenses incurred by the commission or fue auditor 
in collecting late payments or successfully challenging nonpayment 
shall be added to the payment owed to the commission. Between the 
beg:innlng of the fiscal year and the time the auditor receives 
payment from each affected city and district, the board of supervisoi:s 
shall transmit funds to the commission sufficient to cover fue first two 
months of the commission's operating expenses as specified by the 
commission. When the city and district payments im: received by the 
crnnmissi on, ihe county's portion of the commission's annual 
opemting expenSes shall be credited with funds already received 
from the county. If, B1 the end of the fiscal year, the commission has 
funds in excess of what it needs, the commission may :retain those 
funds and calculate them int.o the following fiscal year's budget. If, 
during the fiscal year, the commission is without adequate.1 funds to 
operate, the board of supervisors may loan the commission funds and 
recover those funds in the commission's budget for the following 
fiscal year. 

SEC. 75.S. Section 56381.6 is added to the Govemment Code, ID 

read: 
56381.6. (a) Notwithstanding the provisions of Section 56381, fur 

ccnmties whose membership on the commission · is established 
purnuant to Sections 56326, 56326.5, 56327. or 56328, the commissian's 
annual operational costs shall be apportioned among the classes of 
public agencies that seloot members on the commission in proportion 
to the number of membei:s · selected by each class. The classes of 
public agencies that may. be represented on the commission are the 
county, the cities, and independent special districts. Any ab:emative 
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cost apportionment procedure may be adopted by the commission, 
subject to a majority affinnative vote of the commission that includes 
the affmnative vote of at least one of the members selected by the 
county, one of the members selected by a city, and one of 1he 
members selected by a special district, if special districts are 
represented on 1he commission. 

(b) Allocation of costs among individual cities and independent 
special districts and remitumce of payments shall be in accordance 
1with the procedures of Section 56381. Notwithstanding Section 56381., 
any city that bas p=anent membership on the commission 
pursuant to Sections 56326, 56326.5, 56327, or 56328 shall be 
apportioned the same pen:entage of the commission's annual 
operational costs as i1s p=anent member beam to 1he to1al 
membership of the commission, excluding any public members 
selected by all the members. The balance of the cities' portion of the 
commission's annual operational costs shall be apportioned to . the 
remaining cities in the county in accordance with the procedures of 
Section 56381. . 

SEC. 76. Section 56383 of the Government Code is amended to 
read: 

56383. (a) The commission may establisb a schedule of fees for 
the costs of proceedings raken pursuant to this division, including, but 
not limited to, all of the following: 

(I} Filing and processing applications filed with the commission. 
(2) Proceedings undertaken by the commission and any 

reorganization committee. 
(3) Amending a sphere of influence. 
( 4) Reconsidering a resolution making determinations. 
(b) The schedule of fees shall not exceed the estimated reasonable 

cost of providing the service for which the fee is charged and shall be 
imposed pursuant to Section 660 J 6 .. 

( c) The commission may require that a fee be deposited with the 
executive officer befure any further action is taken. The deposit of the 
fee shall be made within the time period specified by the commission. 
No petition shall be deemed filed until the fee has been deposited. 

( d} The commission may waive a fee if it finds that payment would 
be detrimental to the public interest. 

( e) The signatures on a petition submitted to the commission sball 
be verified by tbe elections official of the county and 1he costs of 
verification shall be provided for in the same manner and by the same 
agencies whicb beer the costs of verifying signatures for Hll initiative 
petition in the same county. 

(f) Waiver of fees is limited to those costs incurred by the 
comroission in the processing of a proposal. · 

(g) For incorporation proceedings that have been initiated by the 
filing of a suffi.cieut number of vo1er signatures on petitions that have 
been verified by the county registrar of voters, the CODllilission may, 
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upon the receipt of a certification by the proponents that they are 
unable to 'raise sufficient fimds to reimbl.IIlle fees for the proceedings, 
take no action on the proposal and request a loan from the General 
Fuod of an amount sufficient to cover 1hose expenses subject to 
availability of en appropriation fur those purposes and in accordance 
with any provisions of the appropriation. Repayment of the loan shall 
be made a condition of approval of the incOiporation, if successful, 
and shall become an obligation of the newly formed city. Repayment 
shall be made within two yem: of the c:ffective date of incorporation. 
If the proposal is denied by the collUllission or defeated at an election, 
the loan shall be forgiven. 

SEC. 77. Section 56384 of the Govemment Code is amende.d to 
read: 

56384. (a) The commission shall appoint an executive officer 
who shall conduct and perform 1he day-to-day business of the 
commission. If the executive officer is subject to a conflict of ~ 
on a matter before the· commission, the commission shall appoint an 
alternate executive officct. The commission may recover its costs by 
charging fees pursuant to Section 56383. 

(b) The 'commission sball appoint legal counsel to advise it. If the 
commission's counsel is subject to a conflict of interest on a matter 
before the commission, the commission shall appoint alternate legal 
counsel to advise it The co:mmissi.on may recover its costs by 
charging fees pursuant to Section 56383. 

( c) The CODJJDission may appoint ste:ff as it deems appropriate. If 
ste:ff far the COlllillission is subject to a conflict of interest on a matter 
before the commission, 1he commission shall appoint alternate staff 
1Xl assist it. The commission may recover its costs by cbBrging fi:es 
purimant to Section 56383. 

(d) For pmposes of this section, the term "conflict of interest" 
shall be defined BS it is for 1he pUipOse of the Political Rcfotm Act of 
1974 and shall also include mattms proscribed by .Article 4 
(commencing with Section 1090) of Chapter I of Division 4 of Trtle 
1. 

SEC. 78. Section 56386 of the Government Code is amended to 
read: 

563 86. (a) The officers and employees of a city, county, or sPecial 
district, including &Dy local agency, school district, communicy 
college district, and any regional agency, or state agency or 
department, BS may be necessazy, or any other public agency sball 
furnish 1he executive officer with llllY records or information in their 
possession which' may be necessary to assist the commission and 1he 
executive officer in their duties, including, but not limite.d to, the 
preparation of reports pursuant to Sections 56665 and 56800. 

(b) Upon request by the commission or the executive officer, the 
county surveyor, or any other crnmty officer, county official, or 
employee as the board of supervisms may designate, shall examine 
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and report to the COIIlIIUSSlon or the executive officer upon any 
application or other document involving any of the matters specified 
in subdivision G) ofSection56375. 

SEC. 79. Section 56425 of the Government Code is amended to 
read: 

56425. (a) In order to carry out its purposes and responsibilities 
for planning and shaping the logical and orderly development and 
coordination of local govcmmental agencies so as to advantageously 
provide for the present and future needs of the county and its 
communities, the commission shall develop and determine the 
sphere of influence of each local governmental agency within the 
county and enact policies designed to promote 1he logical and orderly 
development of areas wilhin the sphere. 

(b) At least 30 days prior to submitting au application to the 
commission for a determination of e new sphere of influence, or to 
update en existing sphere of influence for 11- city, representatives from 
the city shall meet with county representatives to discuss the 
proposed sphere., . and its boundaries, and explore melhods to reach 
agreement on 1he boundaries, development standards, and zoning 
requirements within the sphere to ensure that development within 
the sphere occurs in a manner that reflects the concerns of the 
affected city and is accomplished in a manner that· promotes the 
logical and orderly develop:ment of areas within the sphere. If no 
agreement is reached between the city and county within 30 days, 
then the pllrtics may, by mutual agreemeat, extend discussions for an 
additional period of 30 days. If en agreement is reached between the 
city and COlUlty regmding the boundaries, development standards, 
and zoning requirements within the proposed l!Jlhere, the agreement 
shall be forwarded to the commission. and the commission shall 
consider and adopt a sphere of influence for the city consistent with 
the pa licies adopted by the commission pumnmt to this section, and 
the commission shall give great weight ta the agreement in the 
commission's fiDal detemrination of the city sphere. 

(c) If the commission's final determination is consistent with tlle 
agreement reached between 1he city and cmmty purswmt to 
subdivision (b ), the agreement shall be adopted by both the city end 
county after a noticed public hearing. Once the agreement bas been 
adopted by the affected local agencies and their respective general 
plans reflect 1hat agreement, then any development approved by the 
county within the sphere sball be consistent with the terms of that 
agreemenL 

( d) If no a,,<>reement is reached pursuant ta subdivision (b), the 
application may be subnritted to the commissi.on and the commission 
shall consider a sphere of influence for the city consistent with the 
policies adapted by the commission pursuant to 1his section. 
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(e) In determining the sphere of influence of each local agency, 
the commission shall consider and prepare a written statement of its 
detemrinations with respect to each of the foll owing: 

(I) The present and planned land uses in the area, including 
agricultural and open-space lands. 

(2) The present and probable need for public facilities and 
services in the area. 

(3) The present ca:pacity of public facilities and adequacy of public 
services that the agency provides or is authorized to provide. 

( 4) The existence of any social or economic communities of 
interest in the area if the C0111IDission detemrines that they are 
relevant to the agency. 

(f) Uprm determination of a sphere of influence, the commission 
shall adopt that sphere, and shall review and update, as necessary, the 
adopted sphere not less than once evecy five years. 

(g) The commission may recommend governmental 
reorganizations to particular agencies in the county, using . the 

. spheres of influence as the basis for those recommendations. Those 
recommendations shall be made available, upon request, to other 
agencies or to the public. The cmmnission shall make all xeasonable 
efforts to ensure wide public dissemination of the recommendation.&. 

(h) For any sphere of influeoce or a sphere of influence that 
includes a special dislrict, the commission shall· do all. of 1he following: 

(1) Require existing districts to file written statements with the 
commissi01'1 specifying the functions or classes of services provided 
by those districts. 

(2) Establish the na:ture, location, and extent of any functions or 
classes of services provided by CKistiog districts. 

(3) Detmninc that, except as otherwise authorized by the 
regulations, no new or different function or class of service shall be 
provided by any existing district, except upon approval by the 
commission. 

(i) Subdivisions (b ), ( c ), and ( d) shall become inoperative as of 
January 1., 2007, unless a later enacted statnte, that becomes operative 
on or hefure January I, 2007, deletes or extends that date. 

SEC. 79.5. Section 56425.5 is added to the Government Code, to 
read: 

56425.5. (a) A det=ninl!tion of a city's sphere of influence, in 
any case where that spbere of influence includes mi.y portion of the 
redevelopment project area referenced in subdivision (e) of Section· 
33492.41 of tbe Health and Safety Code, shall not preclude any other 
local agency, as defined in Section 549 51, including the 
redevelopment agency referenced in Section 33492.41 of the Health 
md Safety Code, in addition to that city, from providing facilities or 
services related to development, as defined in subdivision ( e) of 
Section 56426, to or in that portion of tbe redevelopment project area 
that, as of January I, 2000, meets all of 1he fullowing reqojrements: 

150 



Ch. 761 

( 1) ls unincorporated territory. 
(2) Contains at least I 00 acres. 

-42-

(3) Is surrounded or substantially surrounded by incorporated 
territory. 

( 4) Contains at least 100 acres zoned for commercial or industrial 
uses OT is designated on the applicable county general plan for 
commercial or industrial uses. 

(b) Facilities or services related to development may be provided 
by other local agencies to all or any portion of the area defined in 
paragraphs (1) to (4), inclusive, of subdivision (a). Subdivision (a) 
shall apply regardless of whether the determination of the sphere of 
influence is made before or after January 1, 2000. 

SEC. 80. Section 56426 of the Govermnent Code is repealed. 
SEC. 80.5. Section 56429 of the Government Code is amended to 

read: 
56429. (a) Notwithstanding Sections 56425, 56427, and 56428, a 

petition · for removal of territory from a sphere of influence 
determination may be brought pursuant to this section by 
landowtie:rs within the redevelopment project area referenced in 
subdivision (e) of Section 33492.41 of 1he Health and Safety Code, if, . 
at the time the petition is submitted, the area for whicli the petition 
is being requested meets all of the following requirements: 

(I) Is unincorporated territory. 
(2) Contains at least I 00 acres. 
(3) Is surrounded or substantially surrounded by incorporated 

territory. 
( 4) Contains at least 100 acres zoned for commercial or industrial 

uses or is designati:d on the applicable cmmty gene:ral plan for 
commercial or industrial uses. 

(b) On receipt of a petition signed by landowners owning at least 
25 percent of the assessed value of the land within the affected 
territory, the' coIIllilission shall hear and conside:r oral or written 
testimony. 

(c) The petition shall be placed on the a,,uenda of the commission 
in accordance with subdivision (b) of Section 56428. 

( d) The ei<ecuti ve office:r shall give notice of the hearing in 
accordance with Section 56427. 

( e) From the date of filing of the petition to th.e conclusion of the 
hearing, the commission sball accept written positions from any 
owner of lBild in the unincorporared territory that is seeking removal 
from a city's sphere of influence. 

(f) 111e petition to remove territory fium a city's sphere of 
influence shall be granted and given immediate effect if the 
commission finds that written positions filed in favOT of the petition 
and not withdrawn prior to the conclusion · of the hearing represent 
landowners owning 50 percent or more of the assessed value of the. 
lend within the affected territory. 
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(g) No removal of t=itory from a city's sphere of influence that 
is proposed by petition and adopted purswmt to this section shall be 
repealed or amended except by the petition and adoption procedure 
provided ill subdivisions (a) to (f), inclusive. Jn all other respects, a 
removal of territory from a city's sphere of influence proposed by 
petition and adopted pursuant to this section shall have the same 
force and effect RS any amendment to or removal of territory from 
a city's sphere of influence approved by the commission. No. territory 
removed from a city's sphere of influence pUISUant · to this section 
shall be annexed to that city, uruess the territory is subsequently 
added to the sphere of influence of the city pursuant to the petition 
and adoption procedure provided in this section. 

(h) Pursuant to Section 56383, the commission may establish a 
schedule of fees for the costs of canying out this section. 

(i) All proper expenses incurred in connection with removal of 
territory from a city's sphere of influence plJil!llllM to this section 
shall be paid by the proponents. 

SEC. 8 l. Section 56430 is added tO the Government Code, tn read: 
56430. (a) In order to prepare and to update spheres of influence 

in accordance with Section 56425, the commission shall conduct a 
service review of the municipal services provided in the coUIJty or 
other appropriate area designated by the commission. The 
commission shall .include in the area designated for service review 
the cotmty, the region, the subregion, or any other geographic area 
RS is appropriate for an malysis of the service or services to be 
reviewed, and shall prepanl a written statement of its determinlltions 
with respect to each of the following: 

( 1) Infra:structure needs or deficiencies. 
(2) Growth and population projections for the affected area. 
(3) Financing constraints and opportunities. 
( 4) Cost avoidance opportunities. 
(5) Opportunities for rate restructi.iring. 
( 6) Opportunilies for shared facilities. 
(7) Gavemment structure options, including advantages and 

disadvantages of consolidation or reorganization of service providers. 
(8) Evaluation of management efficiencies. 
(9) Local accotmtability and govemance. 
(b) In conducting a service review, the cotmnission shall 

comprehensively review all of the agencies that provide the 
identified service or services within the designated geographic area. 

(c) The commission shall conduct a service review before, or in 
conjtmction with, but no later than the time it is considering an action 
to establish a sphere of influence in accordance wi1h Section 56425 or 
Section 56426.5 or to update a sphere of influence pursuant to Section 
56425. 

(d) Not later than· July l, 2001, the Office of Planning and 
Reseercb., in consultation with commissions, the Cali:fumill 
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.Association of Local Agency FOII11llti01l Commissions, and other local 
governments, shall prepare guidelines for the service reviews to be 
C011ducted by commissions pursuant to this section. 

SEC. 82. Section 56434 is added to the Government Code, to read: 
56434. (a) The commission may review and approve a proposal 

1hat extends services into previously tmserved territory within 
unincorporated areas and may review the creation of new service 
providers to extend urban cype development into previously 
unserved territory within unincorporated areas to ensure tba1 1he 
proposed extensi.Oll is consistent with the policies of Sections 56001, 
56300, 56301, and 1he adopted policies of the commission 
implementing these sections, including promoting orderly 
development, discouraging urban sprawl, preserving open space and 
prime agricultural lands, providing housing fur persons and fumilies 
of all incomes, and the efficient extension of governmental services. 

(b) This sectiOll shall remain in effect only until January l, 2007, 
and as of that date is repealed, unless a later enacted statute, 1hat is 
enacted before January I, 2007, deletes or extends that date. 

SEC. 83. Chapter 5 (commencing with Section 56450) of Part 2 
of Division 3 ofTitle 5 of the Government Code is repealed. 

SEC. 84. Chapter 6 (commencing with Section 56475) of Part 2 
of Division 3 ofTitle 5 of the Government Code is repealed. 

SEC. 86. Section 56653 of the Government Code is amended to 
read: 

56653. (a) Whenever a local agency or school district submits a 
resolution of application fur a change of organizatiOll or 
reorganizatiOll pursuant to this part, the local agency shall submit 
with the resolution of application a plan for providing services Within 
the affected t=itory. 

(b) The plan for providing services shall include all of the 
following infomiation and any additional information required by 
the commissiOll or the executive officer: 

(l) An en111I1eration and description of the services to be e>ctr::nded 
to the affected territory. 

(2) The level and range of those services. 
· (3) An indication of when those services can feaSJ.bly be extended 
to the affected te:a:itory. 

( 4) An indication of any improvement or upgrading of structures, 
roads, sewer or water facilities, or other conditions 1he local agCDcy 
would i.inpose or require wi1hin the affected territory if the change 
of organization or reorganization is completed. 

(5) Information willi respect to haw 1hase services will be 
finDnced. ' 

SEC. 87. Section 56655 is added to the Government Code, to read: 
56655. If two or more proposals pending before the commission 

conflict or in any way are inconsistent with each other, as detemrined 
by the commission, the commission may determine the rel.a:live 
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priority for conducting any further proceedings based on any of those 
proposals. That detemrination shall be included in the terms and 
conditions imposed by the commission. ID lhe absence of that 
determination, priority is given to that proceeding which shall be 
based upon the proposal first filed with the executive officer. 

SEC. 88. Section 56656 of1he Government Code is repealed. 
SEC. 89. Section 56657 is added to the Government Code., to read: 
56657. Notwithsll!nding Section 56655, the commission shall not 

approve a proposal for incorporation, consolidation of districts, 
dissolution, merger, or establi&hment of a subsidiary district, or a 
reorganizution 1hat includes any of these changes of organization 
until it has considered any other change of mganization which 
conflicts with the subject proposal and which was submitted to the 
comnrission within 60 days of the submission of the subject proposal 

SEC. 90. Section 56658 is added to the Government Code.. tD read: 
56658. (a) Any petitioner or legislative body desiring to initiate 

proceedings shall submit an application to the executive officer of the 
principal county. . · 

(b) Immediately after receiving an · application and before issuing 
a certi:fice.te of filing, the executive officer shall give mailed notice 
that the application has been xeceived tD each interested agency, 
each subject agency, the county committee on school district 
organizlltion, and each school superintendent whose school district 
overlies the subject area. The notice shall generally descn"be the 
proposal and the affected territory. The executive officer shnll not be 
required tD give notice pursuant to this subdivision if e local agency 
has already given notice pursuant tD subdivision (b) of Section 56654. 

( c) H a special district is, or as a result of a proposal will be, located 
in more than one county, the executive officer of the principal colillty 
shall immediately give 1he executive officer of each other aftected 
county mailed notice tha1 1he application has been received; The 
notice shall generally descn"be 1he proposal and the affected 
t=itozy. 

(d) Except when a commission is the lead agency pumuant to 
Section 21067 of the Public Resources Code., the executive officer 
shall determine within 30 days of n:ceiving an application whether 
the application is complete and acceptable for filing or whether the 
applicmion is incomplete. 

(e) The cxecotive officer shall not accept an application for filing 
and issue a certificate of filing for at least 20 days after giving the 
moiled notice required by subdivision (b ). The ex.ecutive officer shall 
not be required to comply with this subdivision in 1he case of an 
applicati.on which meets the requirements of Section 56663 or in the 
case of an application fur which a local agency has already given 
natice pmsuant to subdivision (b) of Section 56654. 

(f) H the RppIOpriatc fees have been paid, an Hpplication shall be 
deemed accepted for filing if no detemrination has been made by the 
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executive officer within the 30-day period. An executive officer shall 
accept for filing, and file, any application submitted in the form 
prescribed by the commission and containing all of the infonnation 
and data required pursuBDt to Section 56652, 

(g) Wben an application is accepted for filing, the executive 
officer shall immediaU:ly issue a certificate of filing to the applicant. 
A certificate of filing shall be in the form prescribed by the executive 
officer and shall specify the date upon which the proposal shall be 
beard by the commission. From the date of issuance of a certificaU: 
of filing, or the date upon. which an application is deemed to have 
been accepted, whichever is earlier," an application shall be deemed 
filed pursuant to this division. 

(b) If · an application is determined not to be complete, the 
executive officer shall immediately transtnit that determination to 
the applicant specifying those parts of the application which are 
incomplete and the manner in which they can be made camplete. 

{i) Following the issuance of the certificate of filing, the executive 
officer shall proceed to set the proposal for hearing and give 
published notice thereof as provided in this part. The date of the 
bearing shall be not more than 90. days after issuance of the certificate 
of filing or after the application is deemed to have been accepted, 
whichever is earlieL Notwithstanding Section 56106, -the date for 
conducting the hearing, as determined pmsuant to this subdivision, 
is mandatory. 

SEC. 90.5. Section 56658 is added to the GovClllillent Code, to 
read: 

56658. (a) Any petitioner or legislative body desiring to initiate 
proceedings shall submit an application to the executive officer of the 
principal COUilfy. 

(b) (1) Immediately after receiving an application and before 
issuing ·a certificate of :filing, the executive officer shall give mailed 

·notice 1hat 1he application has been received to each interested 
agency, each subject agency, lhe coUilty cammittcc on school district 
mwmizatjan, and each school superintendent whose school district 
overlies 1he subject area. The notice shell generally describe 1he 
proposal and the affi:cted territory. The executive o:flicer shell not be 
required to give notice pursuant to 1his subdivision if a local agency 
has already given notice pursuant to subdivision (b) of Section 56654. 

(2) It is 1he intent of the Legislature that an incorporation 
proposal shell be processed in a timely manner. Wi1h regard to an 
application that includes an incorporation, the ex.ecutive officer sbail 
immediately notify ell affected local agencies and my . applicable 
state agencies by mail and request the affi:cted ageocies to submit the 
required data to the commission within a reasonoble timeframe 
esmblished by 1he executive officer. Each affected agency sball 
respond to the executive officer within 15 days acknowledging 
receipt of 1he request. Each affected local agency and the officers and 
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departments 1hereof shall submit 1he required data to the executive 
officer within the timelines emablished by the executive officer.. Each 
affected state agency and the officers and departments thereof shall 
submit the required data to the executive officer within the timelines 
agreed upon by the executive officer and the affected state 
departments. 

( c) If a special district is, or as a result crf a proposul will be, located 
in more than one county, the . executive officer of the principal county 
shall immediately give the executive officer of each other affected 
comrty mailed notice that the application has been received. The 
notice shall genernlly dcscnbc 1hc proposal end the affected 
territory. 

( d) Except when a commission is the lead agency pUISuant to 
Sectilin 21067 of 1he Public Resources Code, the executive officer 
shall determine within 30 days of receiving e:n application whether 
the application is complete e:nd acceptable for filiDg or whether the 
application is incomplete. 

(e) The executive officer sball not accept an application for filing 
and issue a c;ertiiicate of filing for Ill: least 20 days after giving 1he 
mailed notice required by subdivision (b). The executive officer shull 
not be required 'ID comply with 1his subdivision in the case of an 
applicatiou which meets the requirements of Section 56663 or in the 
case of an application for which a locul agency has already given 
notice pUIBuant to subdivision (b) ofSectiOll 56654. 

(f) If the appropriate :fees have been paid, an application shall be 
deemed accepted for filing if no dflfemrination bas been made by the 
executive officer within 1he 30-day period. Ml. executive officer shall 
accept for filing, e:nd file, any application submitted in the form 
prescn"bed by the commission and containing all of the infommtion 
end data required pmswmt 'ID Section 56652. 

(g) When an appncation is accepted for :filing, 1he execu:tivc 
officer shall immmiat.ely issue a certificate of filing 'ID the applicant. 
A certificate of filing . shall be in the foml prescn"bed by fue executive 
officer and shall specify . the da1e upon which the proposal shall be 
heard by the commission. From the date of issuance of a certifiam: 
of filing, or the date upon which an application is deemed to have 
been accepted, whichever is earner, an application shall be deemed 
filed pursuant to this division. 

(h) If an application is determined not 'ID be complete, the 
executive officer shall immediately tmnsmit that determination 'ID 
the applicant specifying those parts of the eppllcation which are 
incomplete and the manner in which Ibey can be made complete. 

(i) Following the issuance of fue certificate of filiDg, the executive 
officer shall proceed to set the proposal for heming end give 
published notice thrireof as provided in this part. The date of the 
bearing shall be not more than 90 days ufb:r issuance of the certificate 
of filing or after the application is deemed 'ID have been accepted, 
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whicbever is earlier. Notwithstanding Section 56106, the date for 
conducting the hearing, as determined pursuam to this subdivision, 
is mandatory. . 

SEC. 91. Section 56660 is added to the Government Code, 1o read: 
56660. The executive officer sball give notice of any hearing by 

the commission by publication, as provided in Sections 56153 and 
56154, and by posting, as provided in Sections 56158 and 56159. 

SEC. 92. Section 56661 is added 1o the Government Code, 1o read: 
56661. To the extent that the commission maintains an Internet 

website, notice of all public bearings shall be made available in 
electronic format an that site. The executive officer shall also give 
mailed notice of any hearing by the commission, as provided in 
Sections 56155 to 56157, inclusive, by mailing notice of the hearing or 
tmnS!Dltting by electronic mail, if available to the recipient, 1o all of · 
the following persons and entities: 

(a) To each affected local agency by giving notice 1o eacb elected 
local official, each member of the governing body, and the executive 
officer of the agency. 

(b) To the proponents, if any. 
( c) To each person who has filed a written request for special 

notice with the executive officer. 
( d) If 1he proposal is for any annexation or detachment, or for a 

reorganization providing for the formation of a new district, to each 
city withm three miles of 1be exterior boundaries of the tertitmy · 
proposed 1o be annexed, detached, or formed into a new district 

(e) If the proposal is to incorpornte a new city oi: for the formation 
of a district, to the affected county. 

( f) If the proposal includes the formation of, or annexation of 
territory to. a fue protection district fotmed pursuant to 1he Fire 
Protection District Law of 1987, Part 3 (commencing with Section 
13800) of Division 12 of the Health and Safety Code, and ell or part 
of the affected territory has been classified as a state n:sponsibility 
area, to the Director of Forestry and Fire .Protecticm. 

(g) If the proposal would result in the annexation to a city of land 
that is subject to a contract executed pursuant to the Williamson Act 
(Chapter 7 (commencing with Section 51200) of Division 1), to the 
Director of Conservaticm. 

(b) To ell registered voters and owners of property, as shown on 
the most recent assessment roll being prepared by the county et 1he 
time the commission adopts a resolution of application, within 300 
feet of the exterior boi.mdary of the property that is the subject of the 
hearing at least 20 days prior to the hearing. Jn lieu of the assessment 
roll, the agency· may use the records of the county assessor or tax 
collector or any other more current record. Notice shall also eiiher 
be posted or published in one newspaper 20 days prior to the hearing. 
If this sootion would require more than 1,000 notices to be mailed, 
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then notice may instead be provided pursuant to paragraph (l) of 
subdivision (h) of Section 65954.6. 

SEC. 93. Section 56662 is added to the Government Code. to read: 
56662. (a) The commission may make either of the following 

det.cmrinatiODs without notice and bearing: 
(l) Subject to the limitations of Section 56663, approval or 

disapproval of a proposal for an annexation, detachment, or 
:reorganization which consists solely of annexations or dci:acbments, 
or both. 

(2) Subject to the limitations of Section 56663. approval or 
disapproval of the :fumwtion of a cotmty service area. 

(h) Except for the det.emrinations authorized to he made by 
subdivision (a), the commission shall not make any detmninations 
upon any proposal, plan of reorganization, or report and 
recommendation of a reorganization cODUI!ittee until after public 
hearing by the commission on that proposal, plan of reorganization, 
or report and recommendation IJf a reorganiziition committee. 

SEC. 94. Section 56663 is added to the Government Code. to read: 
56663. (a) If a petition for an annexation, a detachment, or a 

reorganization consisting solely of annexations or detachments, or 
balh, or the formation of a COllilty service area is signed by all of the 
owners of land within the affeeted territory of the proposed change 
of cnganization or reorganization, or if a resolution of application by 
a legislative body of an affected district, affected county. or affected 

. city making a proposal for an annexation or detachment, or for a 
reorganization consiSting solely of 8IIIlcxations or detachments, or 
bofu, or the formation of a county service area is accompanied by 
proof, satisfactory to the commission, that all the owners of land 
within the affected territory have given their written consent to that 
change of organization or reorganization. the commission DillY. 
approve . or disapprove the change of organization or reorganization, 
without notice and hearing by the commission. In · those cases, 1he 
commission may also approve and conduct proceedings fur the 
change of organization or reorganization under any of the following 
con.ditions: 

(1) W"rthout notice and bearing. 
(2) Without an election. 
(3) Without notice, besring, or an election. 
(b) The · executive officer shall give any Bffected agency mailed 

notice of the filing of the petition or resolution of application 
initiating proceedings by the commission. Tue commission sbBll not, 
without the written consent of the subject 8="lmcy, taki: any further 
action on the petition or resolution ·of applicaiion for 10 days 
fullowing thal mailing. Upon written demand by an affected local 
agency, filed with the executive officer during lhat 10-day period, the 
commission shall make detemrioations upon lhe petition OT 

resolution of application only afu:r notice and hearing on the petition 
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or resolution of application. If no written demand is filed, 1he 
commission may make fuose detemrinations without notice and 
hearing. By written consent, which may be filed with the executive 
officer at any time, a subject agency may do any of the following: 

{l) Waive the requirement of mailed notice. 
(2) Consent to the commission making determinations without 

notice and hearing. 
(3) Waive tbe requirement of mailed notice and consent to the 

commission making determinations without notice and hearing. 
(c) In the case of uoinhabited territoty, the commission may 

waive protest proceedings pursuant to Part 4 (commencing with 
Section 57000) entirely if all oft.he following conditions apply: 

(I) All the owners of land within the affected territory have given 
their written consent to the change of Oigllilizlltion or remganization. 

(2) All affected local agencies that will gain or lose tetritory as a 
result of 1he change of organization or reorgmrization have 
consented in writing to a waiver of protest proceedings. 

(3) The commission has provided written notice of commission 
proceedings to all property owners and registered voters within the 
subject territory and no opposition is received prior ID or during the 
commission meeting. 

(d) In the case of inhabited city and district 
detachments, or both, the commission may 
proceedings pursuant to Part 4 (commencing with 
entirely if both of the following conditions apply: 

Bimexations or 
waive protest 
Section 57000) 

(1) The commission has provided written notice of commission, 
proceedings t.o all registered voters and landowners within the 
affected territory and no opposition from registered voters or 
landowners within the affected teD:itmj is received prior to or 
during the commission meeting. The written notice shall disclose to 
the registered voters and landownen; that unless opposition is 
expressed regarding the proposal or the commission's intention to 
waive protest proceedings, that there will be no subsequent protest 
and election proceedings. 

(2) All affected local agencies that will gain or lose territory as a 
result of the change of organization or reorganization have 
consented in writing to a waiver of protest proceedings. 

SEC. 95. Section 56664 is added to lhe Government Code, to read: 
56664. Where the connnission desires to provide for notice and 

hearing prior 1D making a determination on a matter which the 
commission is authorized, but not required, to determine witbout 
notice and hearing, the commission shall order a piiblic hearing on 
tl1at matter and set a date, time, and place for the hearing. The date 
of hearing shall not be more than 90 days afu:r the date of the order. 

SEC. 96. Section 56665 is added to the Government Code, to read: 
56665. The executive officer shall review each application which 

is filed with the executive officer and shall prepare a report, including 
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his or her recommendations, on the application. The report shall be 
completed not less than five days prior to the date specified in the 
notice of hearing. Upon completion, the executive officer shall 
furnish copies of the report to each of the following: 

(a) The officers or persons designated in the applicatiQD. 
(b) Each local agency whose boundaries or sphere of influence 

would be changed by the proposal or recommendation. 
(c) Each affected local agency which bas filed a request for a 

report with "the executive officer. 
( d) The executive officer of mother affected county when a 

district is or will be located in 1hat other county. 
(e) Ee.ch affected city. 
SEC. 97. Section 56666 is added to the Government Code, 1D read: 
56666. (a) The hearing shall be held by the commission upon lhe 

date and Ill the time and place specified. The hearing may be 
continued from time to rime but not to exceed 70 days from the date 
specified in the original notice. 

(b) At the bearing, the cominission Shall hear end receive any oral 
or written protests, objections, or evidence which shall be made, 
presented, or :filed, and consider the report of the executive officer 
and 1he plan for providing services to the tecitoty prepared pursuant 
to Section 56653. 

SEC. 97 5. Section 56666 is added to the Government Code, to 
read: 

56666. (e.) The hearing shall be held by the commission upon 'the 
date end Ill the time and place specified. The hearing may be 
continued from time to time but not to exceed 70 days from the date 
specified in lhc original notice. 

(b) AJ. the hearing, the commission shall hear and receive any oral 
or written protests, objections, or evidence which shall be made, 
presented, or filed, and consider lhe report· of the executive officer 
and the plan for providing services to the territory prepared pursuant 
to Section 56653. 

( c) Prior to any continuance of a hearing pumuant to 1his section 
regarding a proposal that includes an incorpomtion, the chief 
petitioners shall have an opportunity to address lhe · commission on 
any potential impacts or bardsbips on the incorporation effort that . 
may result from a delay. The commission shall consider the potential 
impacts on the incorporation proponents prior to making a decision 
on the duration of any continuanee. 

SEC. 98. Section 56667 is added to the GovemmentCodc, tn read: 
56667. If the report filed pursuant to Section 56665 indicates that 

more than 50 percent of the land proposed for j.ncorporation is owned 
by or dedicared to the use of e. city or county and that the ·proposed 
inOOIJlOmtion woald result in a revenue loss to th!!l city or comity, 
and at the hearing held punrumit to Section 56666 the boaxd of 
supervisors of the county or city council of "the city presents a 
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resolution objecting to the incorporation, no further proceedings 
shall be conducted by the commission md no new proposal involving 
incorporation of substmrtially the same U:rritory shall be initiated for 
otie year. 

In the absence of a resolution of objection from a city or county, the 
commission may approve the proposal only if ii: imposes as a 
condition thereto thm the newly incorporated city may not adopt any 
regulation or policy which would have a negative fiscal impact on any 
contract existing at the time of the incorporation which is related to 
the publicly owned land. 

This section shall not preclude the completion of proceedings to 
incorporate ten:it.ory which is the subject of incorporation 
proceedings filed wilh the executive officer of 1he commission prior 
to February 15, 1986. 

SEC. 99. Section 56668 is added to the Govermnent Code, to read: 
56668. Factors to be conS:idered in lhe review of a proposal shall 

include, but not be limited to., all of the following: 
(a) Population, population density; land m:ea and land use; per · 

capita assessed valuation; topography, natural boundm:ies, anil 
dnrinage basins; proximity to oilier populated areas; the likelihood of 
significant growth in the area, and in adjacent incorporated and 
unincorporated areas, during the next I 0 years. 

(b) Need fur organized community services; the present cost and 
adequacy of governmental services and controls in the area; probable 
future needs for those services and controls; probable effect of the 
proposed incorporation, formation, annexatilJD, or exclusion and of 
altemative courses of action on the cost and adequacy of services and 
oontrols in the area and adjacent areas. 

"Services," as used in tbiB siibdivision, refers to govemmental 
services whether or not the services are services which would be 
provided by local agencies subject to "this division, and includes the 
public facilities necessary to provide those services. 

( c) The effect of the proposed action and of alternative actions, on 
adjacent · areas, on mutual social and economic interests, and on the 
local governmental structure of the county. 

( d) The conformity of both the proposal and its ~ticipated effects 
with both 1hc adopted cmnmission policies on providing planned, 
otderly, efficient pattcms of urban development, and the policies 
and priorities set forth in Section 563 77. 

(e) The effect of the proposal on maintaining the physical and 
economic integrity of agricultural lands, as defined by Section 56016. 

(t) The definiteness and certainty of the boundaries of the 
territory, the nonconfunnnnce of proposed boundaries with lines of 
assessment or ownership, the creation of islands or corridors of 
unincorporaied territorY, and other similar matt.er.; affucting the 
proposed boundaries. 

(g) Consistency "~th city or coun1;y general and specific plans. 
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(h} The sphere of influence of UIIY local ageiioy which may be 
applicable to the proposnl being reviewed. 

(i) The comments of any affected local agency. 
(j) The ability of the newly formed or receiving entity to provide 

the services which are the subject of the application to the area, 
including the sufficiency of revenues for those services following the 
proposed boundmy change. · 

(k) Timely availability of water supplies adequate for projected 
needs as specified in Section 65352.5. 

(l) The f:lt1eot to which the proposal will assist the receiving entity 
in achieving its fair share of the regional housing needs as detemlined 
by the a:ppioprla1c council of goveounents. 

(m) Any :infcmnation or comments from the landowner or 
owners. 

(n) Any information relating to existing land use designations. 
SEC. 99.5. Section 56668.5 is added to tlie Govemment Code, to 

read: ' 

56668.5. The commissioo may, but is not :required to, consider the 
regional growth goals and policies established by a collaboration of 
electod officials only, fonnally representing their local jurisdictions 
in an official capacity on a regiD11111 or subregional basis. This section 
does not grant any new powers or authority to tho coJJIIDission or any 
other body to establish regional growth goals and policies 
independent of the poweIS granted by other laws. -

SEC. 100. Section 56700.1 is added to tho Government Code, to 
read: 

56700:1. Expenditures for political purposes related to a change 
of organization or rcozganizatlon proposal that has been GUbmitted 
to a commission, and contributions in support of or in oppositioo to 
1hose measures, shall be disclosed and reported to the same extent 
and subjec:t to the same requirements as provided for local iiritiative 
measures to be presented to the electorate. 

SEC. 101. Section 567003 of the Govemment Code is repealed. 
SEC 102. Section 56700.4 is. added to 1he Government Code, to 

read: 
56700.4. (a) Before circulating any petition for change of 

organi2ation, the proponent shall file with 1he cxecutlve officer a 
notice of intention tba1 shall include the name Ulld mailing address 
of the pmponem and a written statement, not to exceed 500 words -
in lmgth, setting forth the reasons fur 1he proposaL The notice shall 
be signed by a representative of the · proponent, and shall be in 
substantially the fulloWing fomi: 

90 

162 



Ch. 761 -54-

Notice oflntent to Circulate Petition 

Notice is hereby given of the intention to circulate a petition 
proposing to----

The :reasons for the proposal are: 

(b) After the filing required pursuant to subdivision (a), the 
petition may be circulated for signatures. 

(c) Upon receiving 1he notice, the executive officer shall notify 
any affected jurisdictions. 

(d) The notice requiremen1S of this section shall apply in adclition 
to any other applicable nuticc requirements. 

SEC. 1()3. Section 56700.5 ofthe Govemment Code is repealed 
SEC. 104. Section 56701 of the Government Code is repealed. 
SEC. 105. ScctiCJn 56702 of the Government Code is repealed. 
SEC. 106. Section 56705 of the Govemment Co<)e is amended to . 

read: 
56705. (a) Except as otherwise provided in subdivisi0n (b), no 

petiticm shall be accepted for filing unless the signatures on the 
petition are secured within six months of the date on which the first 
signature on the petition was aifued and the petition is submitted to 
the exemrtive officer for filing within 60 days after the last signature 
is affixed. If the elapsed time between the date an which 1he last 
signature is affixed and the date on which the petition is submitted 
for filing is more 1han 60 days, the executive officer shall file the 
petition in acrordancc with Section 56709. 

(b) (1) Notwithstanding subdivision (a). in cities with a 
population of more than 100,000 residents thai are located in a county 
with a popullrtion of over 4,00ll,000, no_ petition shall be accepted for 
£ling unless the signatures thereon have been secured within 90 days 
of the publication of the notice required pursuant to Section 56760 
and the petition is submitted to the executive officer fur filing witlrin 
60 days after 1he last signature is affixed. If the elapsed time between 
the date on which the last signature is affixed and the date on which 
the petition is submitted for filing is more than 60 days, the executive 
officer shall file the petition in accordance with Section 56709. 

(2) This subdivision shall not apply to n petition for a special 
IeOigmlization, as defined in Section 56075.5. Subdivision (a) shall 
apply to a special reorganization, as defined in Section 56075.5, 
regardless of the number of residents m 1he city or CO\Illty in which 
signatures have been secured on the petition .. 1his paragraph is 
declaratory of existing law. 

SEC. 107. Section 56706 of the Govemment Code is amended to 
read: 

56706. (a) Within 30 days after the date of recei\.ing a petition, 
the executive officer shall cause fue petition to be examined by the 
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county elections official, in accordance with Sections 9113 to 9115, 
inclusive, of the Elections Code and shall prepare a certificate of 
sufficiency indicating wbether the petition is signed by the· requisite 
number of signers. 

(b) (1) Except as provided in paragraph (2), if 1he certificate of 
the executive officer shows the petition to be insufficient, the 
executive officer shall immediately give notice by certified mail of 
fue insufficiency to the proponents, if any. That mailed notice shall 
state in what amount the petition is insufficient. Within 15 days after 
the date of the notice of insufficiency, a supplemental petition 
bearing additional signatures may be filed wi1h the. executive officer. 

(2) Notwithstanding pm:agraph (1), 1he proponents of the 
petition may, at fueir option, collect signatmes for en additional 15 
days immediately following the statutmy period allowed fur 
collecting signatures without waiting fur notice of insufficiency. Any 
proponent choosing to exercise this option may not file a 
supplemcotal petition as provided in paragraph (1). 

(c) Wrthin 10 days after the date of filing a supplemcotal petition, 
the executive officer shall examine the supplemental petition and 
certify in Writing the results of his or her examination. 

( d) A certificm: of sufficicocy shBll be signed by the executive 
officer and dated. That certificale shall also state the minimum 
signature requirements fur a sufficient petition and show the results 
of the executive officer's examination. The executive officer shall 
mail a copy of the certificate of sufficiency to fue proponents, if eny. 

SEC. 108. Section 56708 of the Government Code is amended to 
read: 

56708. ·If a petition is signed by owners of land, the executive 
officer shall cause the mimes of the signers on the petition to be 
compazed with the munes of the persons shown as owners of land on 
the most n:cent assessment roll being prepmed by 1he comrt;y at tbe 
time the commission. adopts a resolution of applicatian and ascertain. 
to the extelII: possible, both of tbe following; 

(a) The total number of lenciown= within the territmy and the 
total assessed valuation of all land within the affi:ctcd territory. 

(b) The to1Bl number of landowners n:prcsented by quulified 
signers and the total ussesscd valuation of hrnd owned by quslified 
signers. 

SEC. 109. Section 56710 of the Govcmment Code is amended to 
read: 

56710. For purposes of evaluating the sufficiency of any petition 
signed by owners of\and: 

(n) The assessed value to be given land exempt from taxation or 
owned by a public agency shell be det=ined by the county assessor. 
at the request of the executive officer, in the same amowrt as fue · 
county assessor would assess that land, if the lend were not exempt 
from taxation or owned by a public agency. 
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(b) The value given land held in joint tenancy OT tenancy in 
common shall be determined in proportion to the proportionate 
interest of 1be petitioner in that land. 

( c) The executive officer shall disregard the signature of any 
person not shown as owner on the most recent assessment roll being 
prepared by the county at the time the commission adopts a 
resolution of application tmless prior to certification the executive 
officer is - furnished with written evidence, satisfactory to the 
executive officer, that the signer meets any of the fullowing 
requirements: 

(I) Is a legal representl!tive of the owner.. 
(2) Is entitled to be shown as owner of land on the next assessment 

roll 
(3) Is a purchaser of land tmder a recorded written agreement of 

sal~. 
( 4) Is authorized to sign fm, and on behalf of, any public agency 

owning land. 
SEC. 110. Oiapter 3 (commencing with Section 56720) is added 

to Part 3 of Division 3 ofTitle 5 oftbe Government Code, to read: 

CHAnElt 3. PROCEEDINGS POR CmF.; 

Article 1. Incorporation 

56720. The COI11ID1SS1on shall not approve or conditionally 
approve any proposal 1hat includes an incorporation, tmless the 
commission finds, based on the entire record, that 

(a) The proposed incorporation is consistent with the intent of this 
division, including, but not limited to, the policies of Sections 56001, 
56300, 56301, and 56377. 

(b) It has reviewed the spheres of influence of the affected local 
agencies and the incorporation is consistent wi1h 1hose spheres of 
influence. 

(c) It has reviewed the comprehensive fiscal analysis prepared 
pUISuant to Section 56800 and 1he Controller's report prepared 
pUISuant to Section 56801. 

( d) It has reviewed the executive officer's report and 
recommendation prepared purauant to Section 56665, and the 
ternmony presented at its public hearing. 

(e) The proposed city is expected to receive revenues sufficient 
to - provide public services· and facilities and a reasonable reserve 
during the three fiscal years fullowllig incmporation. 

56722. If a petition is for incorporation of a new city, or 
consolidation of cmes, the petition may -propose a name for the new 
or cousolidated city. 

Tbe proposed name for the new or consolidirted city may contain 
the word "town." 
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56723. If the petition is fur incorporation, it may also include 
provisions fur appointment of a city manager and awointmcnt of 
elective city officials, except city colDlcil members.. 

56724. (a) If the commission approves a proposal that includes 
the incm:poration of a city, the resolution making delerminati.ons 
shall, upon the inCOiporation i:ipplicant's request, specify that the first 
election of city officers is to be held after voter apjll'Oval of the 
proposal 

(b) If file applicant bas submitted an application to fue 
commission prior to the effi:ctive date of this section, the applicant 
may request 1hat the election of city officers be held after the )fate 
on the inCO!pomtion proposal 

( c) If the election of city offi= is to be conducted after the vote 
on the incorporation proposal, tbe commission shall not set tbe 
effective date to be sooner than the election date of the city officers. 

Article 2. Special~ 

56730. Proceedings fur · a special reorganization shall be 
conducted in eccmdance with · the procedures otherwise prescribed 
for incm:poration ot' a city, including, but not limited In, the provisiens 
specified in SeCti.ons 56720, 56800, 56810, and 56815. Notwithstandiiig 
any other provision of this division, en election, if requireD, sboll be 
conducted in accordance with Sections 57119 and 57132.5. 

Article 3. .Annexatiim and Other Changes of Organization 

56737. WheD a change of orgallization or a teargimization 
includes the 8Il!lexstian of inhabited tetritory 1Xl a city end the 
assessed value of land wi1hin the tecriklry equals one-half or mme of 
the ass=ised value of land within 1he city, or the number of registered 
voters n:siding within the tzmitozy equals one-half QI man: of the 
number of registered vatms residing within the city, the CDllllJJission 
may det.emrine as a condition of the proposal 1hat the change of 
otgmri7.ation or ICOJga:niad:ion shall also be subject to confumation 
by the voters in an election to be called, held, and conducted wit1rin 
1he teJ:ritory of the city to wbicb annexation is proposed. 

56738. If the proposal would result in the annexation to. a city of 
land that is subject to a contmct executed pursuant to 1he Williamson 
Act (Chapter 7 (commencing witb Section 51200) of DivisiOll 1). 
then the petition shall state whether tbe city shall succeed to 1he 
contract pUISuent to Section 51243 or whether the city intends to 
exercise its option to not succeed to the contzact pursuant tn Section 
51243.5. 

56740. (a) No ti.delands or submezgod lands, as defined in 
subdivision (g), which are owned by the · state QI by its grantees in 
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trust shall be incorporated into, or anneKed to, a city, except lands 
which may be approved by the State Lands Commission. 

(b) If those tidelands · or submerged lands are included within the 
b01.mdaries of any territory JITTlllOSed to be incorporated into, or 
annexed to, a city, a description of the boundaries, together with a 
map showing the boundaries, shell be filed wi1h the State Lands 
Commission by tbe proponents of the incorporation or annexation. 
The filing witll the State Lands CommiBsion shall be made prior tD 

the executive officer issuing a certificate of filing for the proposal. 
(c) The State Lands Commission shall approve or. disapprove all 

portions of 1he boundaries located upon the tidelands or submerged 
lands. In making that determination, it shall, where feaSl"ble and 
appropriate, require any extensions of lend boundaries of 1he city or 
proposed city to be at right angles to 1he general din:ction · of the 
shoreline a1 each point of intersection of the shoreline with the land 
boundaries of 1he city or proposed city. However, in 1he interest of 
ensuring un mtlcrly und equitable pattern of of!Shore boundaries., the 
State Lands Commission may establish . angles and other courses for 
each of!iihoni boundary it deems necessary considering any 
iiregularity of the shoreline, other geographical features, the effect 
of incorporation or annelUltion · of the offshore or submerged lands on 
the upbmds of the city, or proposed city, and adjoining territory, and 
the existing and potential boundaries of other cities and of 
uniDcorporated communities. 

( d) Wrthin 45 days after the filing of 1he boundary description and 
map wi1h the State Lands Commission, the ~ Lands Commission 
shall make a determination of 1he proper affshore or submerged 
lands boundaries. That determination shall be final end conclusive. 
If the State Lands Commission does not make the detmmination 
within that time, the 1Jroposed offshore or submerged lands 
boundaries shall be deemed approved. 

( e) The State Lands Commission shall I'C)lort its determination to 
the executive officer and to each affected city, affected col.mty, 
affected district, or 11erson. if any, 1hat bas filed the boundacy 
description and map. Th=fter, filings and action may be taken 
11urswmt to this part. 

( f) The local agency fommtion commission may review and JJl8kJ: 
detemllnatillllS as to all portions of the boundaries, other then those 
offshore or submerged lands boundaries. 

(g) "Submerged lands," as used in this section, includes, but is riot 
limited to, lends underlying navigable waters which are in sovereign 
ownership of the state whether or not those waters are subject to tidal 
influences. 

56741. Territory may not be anneKed to s city unless it is localed 
in 1he same county. Unless otherwise provided in this division, 
tcaitocy may not be anneKed to a city unless it is contiguous to the 
city at the time the proposal is initisted pmruent to this part. 
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TeIIitory incorporated as a city shall be located within one county 
and, except as otherwise provided in Section 56742, shall be 
contiguous wi1h all othert=ilmy being incotp0mted as a city. 

56742. Notwithsbmding Section 56741, upon approval of the 
commission a city may wmex noncontiguous territmy not exceeding 
300 acres in area, which is located in the same coLmty as that in which 
the city is situated, and which is owned by the city and is being used 
for mt.micipal purposes at the time commission proceedings are 
initiated If, after the completion of the annexation, the city sells tbat 
t=itmy or any part of that t=itmy, all of 1he territory which is no 
lmiger owned by tbe city shall cease to be a part of the city. Territory 
which is used by a city for reclamation, disposal, and stmage of 
treated wastewat::r may be Billlexed to the city purnuant to this 
section without limitation as to the size of the area encompassed 
within the tetri1my so mmexed. . 

If teiritory is annexed jllIISlllDrt to this section, the annexing city 
may not llIIIICll any territory not owned by the city and not contiguous 
to the city, although the t=itocy is con1iguous to the territory 
annexed pumuant to 1his section. 

Notwithstsnding any other provision of this section, a city which 
annexes tmritmy purnuant to this section may annex additional 
territory in the same county as that in which the city is situated which 
is · owned by the United SID1l:S government or the State of California 
and which ii: contiguous 1D the fu:st-anncxed territmy if the total 
acreage of the fust-mmexed and the subsequently annexed t=itory 
together does not exceed 300 acres in area. If after the completion of 
the subsequent annexation, the city sells all or any part of the 
first-annexed tcmtmy, the subsequently enncxed territory shall 
cease to be part of the city if the subsequently annexed tertitory is 
no longer contiguous to territory owned by 1he city. 

When t=i.tory ceases 1D be part of a city pursuant to this section, . 
the legislative body of the city shall adopt a resolution confuming the 
detachment. The i:esolution shall descnl>e the deblcbed tetri1my and 
shall be accompanied by a map indicating the territory. Immediirtely 
upon adoption of the resolution, the city clerk. shall make any filing 
requited by Chapter 8 (commencing with Seclion 57200) of Part 4. 

lf t=itory annexed to a city pursuam to this section becomes 
contiguOWI to the city, the limitations imposed by this section shall 
cease to apply. 

567425. (a) Notwithstanding Section 56741, upon approval of 
the COillillission any city may m:inex noncontiguous territory which 
constitules a state carrectional fncility or a state correctional training . 
facility. If, afu:r the campletion of lhc llDilllxation, the Stnte of 
Califumia sells that tetritocy or any part thereof, all of the territory 
which is no longer owned by the state shall cease to be a part of the 
city whicb mmexed tbe territory. 
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(b) If territory is annexed pw::suant to 'this section, the city may not 
annex llllY territory not owned by the State of California and not 
contiguous to the city although that territory is contiguous to the 
territory annexed pursuant to this section. 

(c) When territory. ceases to be part of the city pursuant to this 
section, the legislative body of the city shall adopt a resolution 
confirming the detachment of that territory from the city. _The 
resolution shall descnlle 1he detached territory and shall be 
accompanied by a map indicating 1he territory. Immediately upon 
adoption of 1he resolution, the city clerk. shall make any filing 
provided for by Chapter 8 (commencing with Secti011 57200) of Part 
4 of Division 3. -

(d) If territory annexed pursuant to this section becomes 
COlltiguous to the city, the limitations imposed by tlrls section shall 
cease to apply. 

( e) A city may enter intD an agreement with any other city tmder 
which the city apportions any increase in &t!!te subventions resulting 
from the annexatiop of territory pursuant~ this section._ · · 

56743. (a) Notwithstanding Section 56741, upon approval of the 
commission a city may annex noncontiguous territory not exceeding 
3,100 acres m area, which is located in the same county as that in 
which the city is situated, and which is owned by the city and is being 
used for municipal water purposes at the time preliminmy 
proceedings are initiated pw::suant to this part. If, after 1ho 
completion of the annexation, the city sells tha:t territory or any part 
thereof, all of that territory which is no longer owned by the city sball 
cease to be a part of the city. 

(b) If territory is armexed pursuant to this section, the annexing 
city may not annex any territory not owned by it end not contiguous 
to it although that teo:itory is contiguous to the teaitory annexed 
pumuant to this section. 

( e) When territory ceases to be part of a city pumwnt to this 
section., the legislative body of the city sball adopt a xesolution 
confirming the detachment of that territory from the city. The 
resolution shall descnlle the detached territory and shall be 
accompanied by a map indicating the territory. bnmediately upon 
adoption of 1he resolution, the city clerk shall make any filing 
provided for by Chapter S (commencing with Seetiou 57200) of Part 
4. 

( d) If tt:rritory annexed to a city pursuant to this seetion becOII1es 
contiguous to the city, the limitations imposed by this section shall 

_cease to apply. 
( e) If territory is 11I1Uexed pursuant to this section, it shall be used 

only for municipal water purposes. The city may, however, enter mto 
agreements to lease the land for timber production or gnizing by 
animals. If the territrny is used by the city for any other purpose at 
any time, it shall cease to be a part of the city. 
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(f) This section applies only 1D the City of Willits. 
56744. Unless otherwise determined by the OOillllllSston pursuant 

to subdivision (I) of Section 56375, territory shall not be incorporated 
intn, or annexed to, a city pmsuant to this division it; as a result of that 
incorpDtllti.on or annwcation, llllincOiporated territory is completely 
surrounded by that city or by territnry of that city on one or more 
sides and the Pacific Ocean on the remaining sides. 

56745. If authorized pursuant to Section 56375.3, the commission 
may order a:nncxation of tbe tetritory without an elcctiou. 

56746. (a) The authority to initiate, conduct, and complete 1111y 
proceeding pursuant tn Section 56745 does not apply to any territory 
which, · after January l, 2000, became SUirounded or substantially 
sw:rounded by the city to which annexation is proposed. The 
authority to initiate, conduct, and COIDplete any proceeding pursuant 
to Section 56745 shall expire January l, 2007. Tue period of time 
between January I, 2000, and Janiiazy 1, 2007, shall not include any 
period of time during which, in an action pending in any court, a local 
agmicy is enjoined from conducting proceedings pursuant to Section 
56745. Upon final disposition of that case, 1he pmoiously enjoined 
local agency may initiate, conduct, and complete proceedings 
pUISuant 1D Section 56745 for the same period of time as was 
remaining under that seven-year limit at the time lhe injunction 
commenced. However, if the remaining time is less tbml six month&, 
that authority shall continue for six months following final disposition 
oftbe action. , · 

(b) Between Janumy 1, 2000, and Janumy 1, 2007, no new proposal 
involving 1he same or substantially the same teaitory as a proposal 
initiated pursuant to Section 56 74 5 afu:r January 1, 2000, &bell be 
initiated for two years after 1he date of adoption by the commission 
of a resolution temrlnating proreedings 

56747. (a) Notwithstanding Section 56031, onincorporated 
territory oonsisling of property abutting cin a Sb:eet, highway, ar road, 
and the street, highway, or road, to the extmt that it abuls that 
property, together with the road strip may be annexed to a city 
pursuant to this division 1D1der the following conditions: 

(1) The minexation may be made only if the property to be 
annexed is within the sphere of influence of the anncxmg city, as 
adopted by the o!!!Dmission, mid lies within an unincorporated area 
wholly Smrounded by the annexing city or the annexmg cicy and the 
county lioe or the annexing city and the 'Pacific Ocean or the 
annex.ing oily end a boundary of 1111otbcr city. 

(2) Tue property to be annexed shall not be annexed if the 
distance between the boundary of fue anncxmg city and the point 
closest to the annexing city at which the road strip connects with the 
abutting property, as measured by the . road strip, is more tbml 
one-half mile. 
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(b) Subsequent annexations to the road strip and abut:tiDg 
rerntory shall not be made unless both of the following conditions are 
met: 

(l) The distance between the point at which the original road 
strip abuts the boundary of tbe ll!lllexing city and .1he point closest to 
the city at which the road strip connects with the abutting property 
to be annexed, as measured by 1he road strip, is one-half mile or less. 

(2) The annexatian is contiguous ID the road strip. 
( c) As used in this section: 
(1) "Property to be llllllexed" means the property abutting on a 

street, highway, or road, and the street, highway, or road, to the 
exrentit abuts the property. 

(2) .. Road strip" means the street, highway, or road which 
connects 1he teo:itory of the property to be annexed to the annexmg 
city. 

(d) This section applies only tD 1be City of Cupertino. 
56749. (a) The . cammission shall not approve or conditionally 

approve a change of organization or reorganization that would reSult 
in the annexation . tD a city of territory lhat is within a famtland 
security zone created pursuant to · Article 7 (commencing with 
Section 5U96) of Chapter 7 of Division 1. However, this subdivision 
shall not apply under HllY of the following ciroumstances: 

(I) If the farmland· security zone is located within a designared, 
delineated area that bas been approved by 1be votenl as a limit for 
existing and future urban ficilities, utilities, and services. 

(2) If annexation of a parcel or a portion of a parcel is necessary 
for 1he location of a public improvement, as defined in Section 
51290.5, except as provided in subdivision (f) or (g) of Section 51296. 

(3) If the landowner consents to the annexation. 
(b) This . section shall nQt apply during the thzce-year period 

preceding the terminHli oo of a farmland security zone contract 
under Article 7 (commencing with Section 51296) of Clmpter 7 of 
Division l. 

56750. Notwithstanding Sections 56300 and 56301, 1he 
com.mission shall not disapprove a change of mganization or 
rcoi:ganization where · the reason for disapproval is 1hat the familimd 
security zone is excluded from the affected territory. 

56751. (a) Upon =ipt by the commissian of a proposed change 
of Oigllllization or reorganizatiOD, excr::pt a special reorganization, 
that includes the detachment of teiritoiy from any city, 1hc 
commission shall place 1he proposal on the agenda for the next 
commission meeting for information purposes only and shall tranmnit 
a co'py of the proposal to any city from which the detachment of 
territory is requested. 

(b) No later than 60 days after the date 1hat the proposal is on the 
commission's meeting agenda in accordance with subsection (n), an 
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affected city may adopt and tnmsmit tn the commission a resolution 
requesting temrination of the proceedings. 

( c) If an affected city bas adopted and transmitted to the 
commission a resolution requesting temrination of proceedings 
within the time period prescribed by this seCtion, then the 
commission &ball terminate the proceedings upon receipt of the 
resolution from the city. 

56752. If the proposal would result in the annexation to a city of 
land that is subject 10 a C01llract executed pursumrt to the Williamson 
Act (Chapter 7 (commencing with Section 51200) of Division l), 
then the resolution &ball ·state whether the city shall succeed to 1he 
contract pursuant to Section 51243 or whether the city intends tn 
exercise its option tD not succeed to the contract pursuant to Section 
51243.5. 

56753. The executive officer shall. give llllllled notice of any 
bearing by the commission, as provided :in Sections 56155 to 56157, 
:inclusive, by mailing notice of the hearing to the Director of 
Conservation if the proposal would result in the annexation to a city 
of land that is subject to a contract executed pursuant tD the 
Williamson Ar:.t. (Ch!lpter 7 (commencing with Section 51200) of 
Division I). 

56753.5. Within 10 days after receiving a proposal that would 
result in tbe lllllleJr:ation to a ·city of land that is subject to a C<lll1IBCt 
executed pursuant to the Williamson Act (Chapter 7 (cmmru:ncing 
with Section 51200) of Division I), the executive officer shall notify 
the Diiector of Conservation of the proposal.. The notice &ball include· 
the contract numbcc, the date of the contract's execution, and a copy 
of eny protest that the city bad filed pursuant to Section 51243 .5. 

56754. If a change of ozgmizalion or reorganization would result 
in the aonexation to a city of land that is subject to a contract executed 
pursuant to the Williamson Act (Chapter 7 (commencing with 
Section 51200) of Division I), the mmmjssion shall determine one of 
the following: 

(a) That the city shall succeed to the rights, duties, and powCI13 of 
the couoty pursuant to Section 5 U43, or 

(b) That the city may cx=ise its option to not succeed to the 
rights, duties, and powem of the county pursuantto Section 51243.5. 

56755. Prior to submitting a resolution of application for the 
annexation of t=itory descn"bed in Section 56375.3 to 1he 
commission, the legislative body adopting the resolution shall 
conduct a public bearing on the resolution. Notice of the bearing shall 
be published pursuant to Sections 56153 and 56154. At the hearing. 
any landowner shall be given an opportunity to present bis or her 
views on the resolutian. · 

56756. The cler:'k. of the legislative body adopting a resolution of 
application shall file a certified copy of the:t resolution with the 
executive officer. . · 
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56757. (a) The cotnlllllls1on shall not review a reorganization that 
includes ml annexation to any city in Santa Cll!Ill County of 
unincorporated territory 1ha1 is within the urban service area of the 
city if the reorganization is initiated by resolution of the legislative 
body of the city. 

(b) The city COllilcil shall be the conducting authority for the 
reorganization and 1he proceedings for the reorganization shall be 
initiated and conducted as nearly as may be pr.icticable in 
accordance with Part 4 (commencing with Section 57000). 

(c) The city COllilcil, in adopting the resolution approving the 
reorganizati011, shall make all of the following findings: 

(1) That the unincorporated territory is within the mban service 
an:a of the city as adopted by the commission. 

(2) That the county surveyor has detemrined the boundaries of 
the proposal to be definite and certain, and in compliance with the 
road mmexation policies of the comm1ssion. The city shall reimburse 
the county for the actual costs incmred by the county surveyor in 
making this detcimination. 

(3) That the proposal does not split lines of assessment or 
ownership. · 

(4) That the proposal does not crea1e islands or areas in which it 
would be difficult to provide municipal services. 

(5) That the proposal is consistent with the adopted general plan 
of the city. 

( 6) That the territory is contigunus to existing city limits. 
(7) That the city has. complied with all conditions imposed by the 

colDIDission fur inclusion of the territory in the urbBit service area of 
the city. 

( d) All rem:gmrizations which involve territory for which the llmd 
use designation in the general plan of the city has changed frmn the 
time that the urban service area of 1he city was last adopted by the 
commission, and wbicb are processed by a city pursuant to this 
section shall be subject to an appeal to the commlssion upon 
submission of a petition of appeal, signed by at least 50 registered 
voten; in the comity. 

( e) An appeal to the commlssion may also be made by submission 
of a resolution of appeal adapted by the legislative body of a special 
district solely for the purpose of determining whether some or all of 
the teiritory contained in 1he reorganization proposal should also be 
annexed or detached from that special district. 

(!) .Any petiti011 submitted under subdivision ( d) or resolution 
submitted und~ subdivision (e) &hall be submitted to the executive 
officer within 15 days of the adoption by the city cciuncil of 1he 
resolution approving the annexation. The executive officer shall 
scbedule the hearing for the next regular meeting of the commission 
as is practicable. The cmmnission may set a reasonable appeal fee. 
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56758. If 1he proposal includes the ennexation of inhabited 
territory to a city with over l 00,000 residents which is located in a 
county wi1h a population of over 4,000,000, no proceedings shall be 
initiated either by petition or by application of a legislal:ive body 
unless the proposal is consistent with the sphere of influence of any 
affected city or affected district. 

567 59. In any order approving n proposal for an annexation or a 
:remganization that includes mmexation of inhabited rerritory to a 
city when. the assessed value of land within that territory proposed 
to be annexed equals one-half, or mme, of that within the city, a.s 
shown by the last equalized assessment rolls, or the nmnber :of 
registered voters of the territory equals one-half, or mcire, of the 
nmnber of registered vatcts within the city, a.s shown by the county 
register of voters, the commission shall :require that an election called 
upon the question of confuming the annexation or reorgmrlZation 
shall also be called, held, and conducted within the territory of the 
city to which t=itory is proposed to be annexed. 

Article 4. Initiation by Petition 

56760. (a) Before circulating any petition for change of 
argani2alion fur a city with a population of more than 100,000 which 
is located in a county with a population of over 4,000,000, the 
proponents shall publish a notice of :intention which shall include a 
written statement not to exceed 500 words in length, setting forth the 
reasons for the proposal. The notice shall be published purswmt to 
Section 56153. The notice sball be signed by at least one, but not more 
than three, chief petitionern and shall be in subsmntially the following 
fotm: 

Notice oflnteirt to Circulate Petition 

Notice is hereby given of the intention to ciroulate a petition 
proposing to teaitocy to lhe City of __ _ 

The :reaSons fur the proposal ere: 

, (b) Wrtbin five days afu:r 1he dam of publication, 1he chief 
petition= shall file with the clerk of the city and the executive 
officer a copy of the notice together with an affidavit made by a 
representative of the newspaper in which the notice was published 
certifying to the fact of publica1ion. 

( c) After the filing reCJUired pursuant to subdivision (b ), the 
petition may be circulab:d for signatures. 

56764. A petition fur the inccrrporation of a city shall be signed by 
e:ithe:r of the following: 
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(a) Not less than 25 p=ent of the registered vat.em residing in the 
area to be incorporated, as determined by the commission pursuant 
to subdivision (f) ofSection-56375. 

(b) Not less 1ltan 25 percent of the number of owners of land 
within the territory proposed to be incorporated who also own not 
less than 25 percent of the assessed value of land wilhill the territory 
proposed to be incorpm:ated, as shown on the last equalized 
assessment roll of the county. 

56765. A petition for the disincorpm:ation of a city shall be signed 
by not less than 25 percent of lhe registered votern residing in the city 
proposed to be disincorporated as shown on the county register of 
voters. 

56766. A petition for the consolidation of two or more cities sball 
be signed by not Jess than 5 percent of the registered voters of each 
affected city as shown on the county register of voters. 

56767. (a) Except as otherwise provided in subdivisicm (b), a 
petition for annexation of territory to a city &hall be signed by either 
of the following: 

(1) Not less than 5 percent of the number of registered votcrn 
residing within the territory proposed to be annexed as shown an the 
collilty register of voters. · 

(2) Not less than 5 pc:rcent of 1he number of owners of land within 
the t=itDry proposed to be anne1ted who also own 5 percent of the 
assessed value of land within 1he territory as shown on the last 
equalized assessment roll 

(b) Notwithstanding subdivision {a), a petition for the annexation 
of territm:y to a city with moxe than 100,000 residents which is located 
in a county with a pcpulation of over 4,000,000, shall be signed by 
either of the following: 

(l) Not less than 5 percent of the number of registered votei:s 
residing within the territory proposed to be anneited as shown on 'lhe 
county register of voters. 

(2) Not less than 5 percent of the number of owners of land withiD 
'l!ie territocy proposed to be annexed who also own 5 pexcent of 'lhe 
assessed value of hind within the territory as shown on the last 
equalized assessment roll. 

56768. A petition for detachment of territory from .a city shall be 
signed by either of the following: 

(a) Not less 1han 25 peroent of the registered voters residing 
within the territory proposed to be detached, as shown on the county 
register of voters. 

(b) Not less lhan 25 percent of the num bcr of owners of land 
within the territory proposed to be detached who also own 25 percent 
of the assessed value of land within the territory, ns shown on the last 
equalized assessment roll. 

SEC. 11 l. Chapter 3 (commencing with Section 56750) of Part 3 
of Division 3 ofTIUe 5 of1he Government Code is repealed. 
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SEC. 112. The heading of Chapter 4 (commencing with Section 
56800) of Part 3 of Division 3 of Title 5 of the Government Code is 
amended·toread: 

CliAPIER 4. Ftsc:.o.t. PROVISIONS 

SEC. 113. A heading is added as Article l (commencing with 
Section 56800) to Olapter 4 of Part 3 of Division 3 of Trtle 5 of 1he 
Govcm:mcnt Code, to read: 

Article l. Comprehensive Fiscal Analysis 

SEC. 114. Sectioo 56800 of the Government Code is amended ond 
renumbered to read: 

56654. (a) A proposal for a ·change of organization or a 
reotgllJliml:ion may be made by the adoption of a resolution of 
application by the legislative body of an affected local agency. 

(b) At least 20 days before 1he adoption of 1he resolution, . the 
legislative body may give :mailed "Dotice of its intmtioo to adopt a· 
resolution of application to 1he commission and to each interested 
agency and each subject agency. The notice shall generally descolle 
the proposal and 1he affi:cted tetritoi:y. 

( c) Except for the provisions regarding signers and signatures, a 
resolution of application shall contain Bil of the matt= specified for 
a petition in Secticm 56700 and shall be submitted with a plan for 
services prepared pursuant to Section 56653. · 

SEC. 115. Section 56800 is added to the Govemmc:nt Code, to 
read: 

56800. For any proposal which includes an incorporation, 1he 
executive officer shall prepare, or cause to be prepared by contract, 
a comprehensive fiscal analysis. This analysis shall become part of the 
report required pursuant to Section 56665. Data used for the analysis 
ehall be from the most recent fiscal year for which data are available, 
provided that the data are not more tbaD ane fiscal year old. When 
data from the most recent fiscal year are IDlavailable, the execulive 
officer may mquest supplemental data. The analysis shall review and 
document each of 1he following: · 

(a) The costs to the proposed city of providing public services and 
facilities during 1he three fiscal years following incaqiomtion. 

(b) The revenues of the proposed city during the 1hree fiscal years 
following incorporation. 

( c) The effects on the costs and :revenues of any affected local 
agency during the three fiscal years of iDcorporati.On. 

(d) Any. other i:nfonnation and malysis needed to make 1he 
findings required by Section 56720. 

SEC. 115.5. Section 56800 is added to 1he Oovemment Code, to 
read: 
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56800. For any proposal which includes an incmporation, the 
eJlecutive officer shall prepare, or cause to be prepared by contract.. 
a comprehensive fiscal analysis. This analysis shall become part of the 
report re.quired pursuant to Section 56665. Data used for the analysis 
shall be from the most recent fiscal year for which data are available 
preceding the issuance of the certificate of filing. When data from the 
roost recent fiscal year are mmvailable, the analysis shall document 
the source and methodology of the data used. The analysis shall 
review and doc11II1ent each of the following: 

(a) The costs to 1he proposed city of providing public services and 
:facilities during· the three fiscal years following incorporation with 
the following criteria.: 

( 1) When determinmg costs. 1he executive officer shall include all 
direct and indirect CQSts associated with the cm:rent provision of 
existing services in the affected teJ:ritmy. These costs should xeflect 
the actual ar estimated costs at which the existing level of service 
could be coutracted by the proposed city following m incorporation, 
if the city electi: to do so, and sbilll include any general fund 
eic.penditures used to support or subsidize a fee-supported service 
where 1he full costs of providing the service are not fully recovered 
through fees.. The executive officer shall also identify which of these 
costs shall he ttansfurred to the new city that reswt in an 
administrative cost reduction to other agencies. In the malysis, the 
executive· officer shall also TCview bow the ·costs of my existing 
services compare to the costs of services provided in cities witll 
similar populations md similar geographic size that provide a similirr 
level and mnge of services and shall make a reasonable 
detcz:mination of the costs expected to be borne by the newly 
incorporated city. 

(2) When determining costs, the executive officer shall also 
include all direct and indirect costs, of any public services that m:e 
proposed to be assumed by 1he new city and that are provided by 
state agencies in 1he area proposed to be iDCOiporated. 

(b) The revenues of the proposed city during the three fiscal yearn 
following incmporation. 

( c) The effects on the costs and revenues of any affected local 
agency during the three fiscal yeam of incorporation. 

(d) Any other lnfozmation and analysis needed to make the 
fuidings required by Section 56720. 

SEC. 116. Section 568003 of the Government Code is repealed. 
SEC.117. Section 568{)1 of the Government Code is repealed. 
SEC. 118. Section 56801 is added to the Government Code". to 

read: 
56BOI. (a) For any proposal 1hat includes an incorpontion, the 

executive officer shall, at the request of an interested party, which 
request is submitted 'JIUISUant to subdivision (b), and prior to issuing 
bis ar her report end recommendation pursuant to Section 56665, 
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request the Controller to review the comprehensive fiscal analysis 
prepa:red pllllluant to Section 5 6800. The request by an interested 
party shall specify in writing any element of the comprehensive fiscal 
analysis that the Controller is requested to review and the :reasons the 
Con!roller is requested to review each elemeDt. 

{b) The commission may adopt 'Written procedures fur the 
acceptaDce, referral, and payment for a request for the Controller's 
review, which shall include setting a time period during which an 
interested party is permitted to submit a request pursuant to 
subdivision (a). Tue time period fur accepting a request shall not be 
less than 30 days following notice given in the same manner as 
specified in Section 56153. 

(c) Within 45 days of receiving the analysis, the Controller Shsll 
issue a report to the executive officer regarding the accllillCy and 
reliability of the mformation.. methodologies, 11Dd documentntion 
usi:d in the analysis. The times within wbicb the executive officer or 
commission is iequired to act purnuant ·to this chapter shall be tolled 
for the time required by the COlltroller for completion of the report. 
The executive officer shs1l include the results of the Controller's 
report into his or her own report and recommcndal:icm issued 
pursuaIJt to Section 56665. 

(d) Notwithstanding Sections 56378 and 56386, the Controller may 
charge the commission for the actual costB incurred purswmt to this 
section. The commission may recover these costs by charging the 
person who requested the Controller's review. · 

SEC. 119. Secticm 56802 of the Govemment Code is repealed. 
SEC. 120. Section 56802 is added to 1he Government Code, to 

read: 
56802. (a) For any proposal for incorporation of the tcrritmy 

witllln the Motmtain Bouse Community Services District, San 
Joaquin County shall provide the required funds to those petitioners 
filing the incorporation application fur all costs involved in filing the 
application for incorporation pmsuant to this division, including the 
preparation of the comprehcosive fiscal analysis pursuant to Section 
56SOO. 

{b) The funds provided by the county pursUBil1 to this section . shall 
not be construed to be a gift of public funds and may only be granted 
tt> a quasi-public or n011pIOfit organization fOimed for the purpose of 
pursuing incmporation of the Mountam House area. 

( c) San Joaquin County shall provide the fimds required. in 
subdivision (a) only one time, upon the first filing of application for 
incorporation. 

SEC. 121. Section 56803 is added to the Government Code, to 
read: 

56S03. If the commission approves a proposal which includes the 
incorporation of a city. !he resoluti.on making deti:oninations shall 
accept or reject each of the findiDgs and recoinmendations made in 
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the executh•e officer's report prepared pursuant to Section 56665, 
and the fiscal analysis prepared pursuant to Section 5 6800. If the 
commission rejects a finding or recommendation, the resolution 
malcing detemrinations shall include findings by the commission 
which present the basis for any rejection. 

SEC. 122. Article 2 (commencing with Section 56810) is added to 
Chapter 4 of Part 3 of Division 3 of Title 5 of the Govennnent Code, 
to read: 

Article 2. Property Tax Exchange 

56810. (a) (!) If the piuposal includes the incorporation of a 
city, as defined in Section 56043, the commission shall determine the 
amount of property tu revenue to be exchanged by the affected local 
a,,oency pursuant to this section and Section 56815. 

(2) If the proposal includes the fonnation of a district, as defined 
in Section 2215 of the Revenue and Taxation Code, the commission 
shall detemrine the amount of property tax to be exchanged by the 
affected local agency pursuant to this section. 

(b) The commisSian shall notify the county auditor of the proposal 
and the services which the new jurisdiction proposes tc assume 
within the area, and identify for the auditor the existing service 
providers within the area subject to the proposal 

( c) If the proposal would not transfer all of an affected agency's 
service responsibilities to the proposed city or district, 1he 
commission and the comrty audit.or shall do all of the following: 

(1) The county auditor shall detamine fue proportion that 1he 
amount of property tax. revenue derived by each affected local 
agency pll.tSUant to subdivision (b) of Section 93 of the Revenue and 
Taxation Code hems to the total ammmt of revenue from all soirrces, 
available for general pUiposes, received by each affected local 
agency in the prior fiscel year. For pUipOses of Jllllking this 
determination and the detcnnination required by paragraph (3), 
"total amount of revenue from all sources available for general 
purposes" means 1he 1otal amount of revenue which an affected local 
agency may use on a discretionary basis for any pUipose 8lld does not 
include any of the following: 

(A) Revenue which, by slalnte, is required to be used for a specific 
purpose. 

(B) Revenue from fees, charges, or assessments which are levied 
to specifically . offSet the cost of particular services and do not exceed 
the cost reasonably boroe in pmvicling these services. 

(C) Rl:venue received from the federal govcroment which is 
required to be used for a specific purpose. 

(2) The commission sba 11 detmmine, based on information 
submitted by each affected local a,,aency, an amount equal to the total 
net cost to each affected local agency during the prior fiscal year of 

179 



-71- Ch. 761 

providing those secvices which the new jurisdiction will asS11IUe 
within the area subject to the proposal. For purposes of this 
paragraph, "to1Bl net cost" means the total direct and inclirect costs 
which were funded by general purpose revenues of the affected local 
agency end excludes any portion of the to1Bl cost which was fimded 
by any revenues of 1hat agency which are specified in subpam,,arnphs 
(A), (B), and (C) of paragraph (1). 

(3) The commission shall multiply the amount determined 
pursuant to paragraph (2) for each affected local agency by the 
=:responding proportion determined purswmt to paragraph (1) to 
derive the amount of property tax revenue used to provide services 
by each affected local agency during the prior fiscal year within the 
area subject to the proposal. The county auditor shall adjust the 
amount descabed in the previous sentence by ·the annual tai 
increment according to the procedures set forth in Chapter 6 
( commcnc:ing with Section 95) of Part 0.5 of Division 1 of the 
Revenue and Taxation Code, to the fjscal year in which the new city 
or district receives its initial allocation of property taxes. · 

( 4) For pUiposes of this subdivision, in any county in which, j>rior 
to the adoption of .Article Xill A of the Califomia Constitution, and 
contixming tbereaflm; a separate fund or funds were established 
consisting of revenues derived from the unincorporated area of the 
county and fuim which fund or funds services rendc:red in "the 
unincotpm:ated area have been paid, the amount of property tax 
revenues derived pu:muant to paragraph (3), may, ot the discretion 
of the commission, be tlBIJSfened to the proposed city over a period 
not to exceed 12 fiscal years following its incatporation. Jn 
detc:mrlning whether the . ttansfer of the amount of property tax 
revenues dete:nnined pmsuanl. to pamgrapb (3) shall occur entirely 
within the fiscal year immediately following the incorporation of the 
proposed city or shall be phased in over a period not to exceed 12 full 
fiscal yearn following the incorporation, the commission shall 
consider each of the full owing: 

(A) Tue tot:e.J. amount of revenue from all sources available to 1he 
proposed city. 

(B) The fiscal impact of the proposed transfer on the transferring 
~ency. . 

(C) Any 0th.er relevant fucis wbicb interested parties to the 
exchange may present to 1he commission in written ftmn. 

The decision of the . commission shall be supported by written 
findings setting forth the basis for its decision. 

(d) If the proposal would transfer all of an affected ~<>enc:y's 
service responsibilities to · the proposed city or dis1rict, the 
commission shall request the auditor to detennine the property tax 
revenue generated for the affected service providers by tax mte mea., 
or portion tbereof, end transmit that infurmation to 1he co:mmission. 
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(e) The executive officer shall notify the auditor of the amoUDt 
determined pursuant to paragraph (3) of subdivision (c) . or 
subdivision (cl), as the case may be, and, where applicable, the period 
of time witirin which and 1he procedure by which the ttallsfer of 
property tax revenues will be effected pursuant to paragraph ( 4) of 
subdivision (c), at the time the executive officer records a certificate 
of completion pursuant to Section 57203 for any proposal described 
in subdivision (a), and the auditor shall transfer that amount to the 
new jurisdiction. 

(f) The amendments ·to this section enacted during the 1985-86 
Regular Session of the Legislature shall apply to any proposal 
descnbed in subdivision (a) for which a certificate of completion is 
recorded with the county recorder on or aft.er January 1, 1987. 

(g) For purposes of this section, 'l>rlor fiscal year" means the most 
recent fiscal year for which data on actual direct and indirect costs 
and revenues needed to perform the calculations required by this 
section are available preceding the fiscal year in which the 
commission approves by resolution the city's proposal to incorporate 
or the di!ltrict's JlrDi>osaI to fonn. · · 

(h) An action brought by a city or district to contest any 
detezminations of the county auditor or the commission wi1h regard 
m. the amotmt of property tax revenue to ·be exchanged by the 
aftected local agency pursuant to this section shall be commenced 
wi1hin three years of the effective date of the city's incorporation or 
the ·district's fotmatioii. These actions may be brought by any city that 
incorpomied or by any distt:ict that funned on or after Janlllll)' l, 1986. 

(i) This section applies to any city that incorporated or district that 
funned on or after Janlllll)' l, 1986. 

(j) The calculations and procedures specified in this section shall 
be D:iade prior to and shall be incorporated into the calculations 
specified in Section 56815. 

56811. If a propasal includes the formation of a district, 1he 
commission &ball deteimine the appropriations limit of the district in 
accordance with Section 7902. 7 and Article xm: B of the California 
Constitution. . 

56812. {a) If a proposal includes the incorporation of a city, the 
commission shall determine the provisional approprilllions limit of 
the city in accordance with Section 7902. 7 and Article xm: B of the 
California Constitution. The COIDJDlSSlon sball determine fuc 
provisiooal appropriations limit of the city in fue following manner: 

(l} &tixnate the amount of revenue anticipated to be received by 
the city from tbe proceeds of taxes for 1he first full fiscal year of 
operation. 

(2) Adjust the amoUDt de1lmnined in parngraph (I} for 1he 
estimated change in the cost of living and population in the next full 
fiscal year of operation and such other changes as may be required 
or petmitted by Article XIII B of the Califomia Constitution. 
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(b) The governing body of 1he city shall determine the proposed 
'Jlemument B)JJlrOJlriations limit of tlle city to be submitted to the 
voters in the following mmmer: 

(I) Detetmine the amount of revenue ac1llally received by the 
city from the 'Proceeds of taxes for the first full fiscal year of operatiD!l. 

(2) Adjust the amount de1I:mlined in paragraph (I) for the 
estimated change in the cost of living and populatiOI1 in the next full 
fiscal year of operation and such other changes as ·may be required 
or 'Jlemlltted by Article XIII B of the California Constitution. 

(c) The permanent appropriations limit of the city sball be set at 
the finrt municipal election which is held following the first full fiscal 
year of operatiOII and shall not be considered to be a cbl!llge in the 
approp1iations limit of the city pursuant to Section 4 of Article XIlI B 
of the Califomi.a Constitution. 

SEC. 123. Article 3 (commencing with Section 56815) is added to 
Chapter 4 of Part 3 of Division 3 of Trtle 5 of the Government Code, 
to read: 

Article 3. Revenue Neutrality 

56815. (a) It is the intent of the Legislature that any proposal that 
includes an incorporation should result in a similar exchange of bolh 
revenue and responsibility for service delivery mnang the coun1y, 
lhe proposed . city, and other subject agencies. It is the fudber intent 
of the Legislature that an incorporation should not ocCUI primarily 
for financial reasons. 

(b) The commission shall not approve a proposal that includes an 
incorpomtion llllless it finds that the following two quantities are 
subsbmtially equal: 

(1) Revenues currently :received by the local a,,aency transferring 
the llffectt:d teiritmy which, but far the operation of this section., 
would accrue to the local agency receiving the effected tci:ritoty. 

(2) Expenditures currently made by the local agency 'II1msfuaing 
the affected territory for those services which will be assumed by the 
local agency =iving 1he affected U:rritocy. 

( c) Notwithstanding subdivision (b ), the COlllIDlSSlOll may 
approve a proposal that includes an incorporation if it finds either of 
the following: · 

(I) The county and all of the subject agencies agree to the 
proposed tiansfer. 

(2) The negative fiscal effect has been adequately mitigated by 1llx 
sharing agreements, lm:u:p-sum payments, payments over a fixed 
'Period of time, or any other terms and conditions pursuant 1D Section 
56886. 

( d) Not'biDg in this section is intended to change the distribution 
of growth on the revenues within the affected territory tmless 
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otherwise provided in the agreement or agreements specified in 
para.,oraph (2) ofsubdivision ( c). 

(e) Any terms and conditions that mitigate the negative fiscal 
effect of a proposal that contains an incorporation shall be included 
in the colllillission resolution making determinations adopted 
pursuant to Section 56880 and the terms and conditions specified in 
the questions pursuant to Section 57134. 

SEC. 1235. Section 56815 is added to the Government Code, to 
read: 

56815. (a) It is the int.eat of the Legislatme that any proposal that 
includes an incorporation should result · in a similar exchange of both 
revenue and respoDSioility for service delivery among the county, 
the proposed city, and other subject agencies. It is the further intent 
of the Legislature that an incorporation should not occur primarily 
for financia I reasons. . 

(b) The commission sball not itpprove a proposal 1hat includeii an 
incorpor.rtion unless it finds that the following two quantities are 
substantially _equal: 

(I) Revenues cummtly received by the local agency transferring 
lhe affected territory tha1, but for the operation of this section, would 
accrue to the local agency receiving the affected tezritmy. 

(2) Expenditures, including direct and indirect expeuditnres, 
currently made by the local a,,aency transfei:ring the affected 
territoi:y for those serVices that will be assumed by the local agency 
receiving the affected tcnitory. 

(c) Notwifustanding subdivision (b), the COIIlllllSSlon may 
approve a proposal that includes an incorporation if it finds either of 
the following: 

(1) The county and all of the subject agencies agree to the 
proposed transfer. 

(2) The negative fiscal effect has been adequately mitigated by tax 
sharing agrcemcmts, lump-sum payments, payments over a ~00. 
period of time, or any other tenns and conditions pursuant to Section 
56886. 

( d) Nolhing in this section is intended tn change the distribution 
of growth on the revenues within the affected t.enitory unless 
otherwise provided in the agreement . or agreements specified in 
paragraph (2) of subdivision ( c). 

(e) Any lcllils and condi'lions that mitigate the nega'live fiscal 
effect of a proposal lhat contains an incorporation shall be ini:luded 
in the commission resolution making determinations adopted 
pursuant to Section 56880 and the terms and conditions specified in 
the questions pursuant to Section 57134. 

SEC. 123.7. Section 56815 is added to the Government Code, to 
read: 

56815. (a) It is the intent of the Legislature that any proposal that 
includes an incorporation should result in a similar excbange of botb 
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revenue and respODSiliility for service delivery among the county, 
the proposed city, and oilier subject agencies. It is the further intent 
of the Legislature that BD incorporation should not occur primarily 
for financial reasons. 

(b) The commission shall not approve a proposal that includes an 
iDcorporation unless it finds that 1he fullowing two quantities are 
SU bstmrtinlly equal: 

(1) Revenues currently received by the local agency transfetring 
the affected tea:itOJ:y that, but fur 1he operation of this section, would 
accrue to the local agency receiving the affected territocy. 

(2) Expenditures, including direct and indirect expenditures, 
currently made by the local agency ttansfe:tring the affected 
tcrritmy for 1hose services 1hat will be assumed by the local agency 
receiving the affected temtory. · 

(c) Notwithstanding subdivision (b), the COIDlillsSlon may 
approve a proposal that includes an inco-rporation if it finds ei1her of 
the following: 

( l) The colDlty a:nd all of the subj eel agencies agree to the 
proposed transfer. 

(2) The negative fiscal effect has been adequately miti,,,aated by tax 
sharing agreements, lump-smn paymenti;. payments over a fixed 
period of time, or any oilier temJs and conditions pl.l!Suant to Section 
56886. 

· ( d) N otbing in this section is intended to change the distribution 
of growth on the revenues within tbe effected territory IDlless 
otherwise provided in the agreement or agreements specified in 
pamgraph (2) of subdivision (c). 

(e) Any. terms and conditions that mitigllle the negative fiscal 
effect of a proposal 1hat contains an incmporatian shall be included 
in 1he commission tesolutian making delemlinatlons adopted 
pursuant to Section S 6880 and the terms and conditions specified in 
the questions pllilruaJlt ID Section 57134. 

(f) For uny incoi:pm:ation approved by the voters on or after. 
Janumy l, 2001, voter approval of terms and conditions, including, 
but not limited to, fiscal mitigation measures, which terms and 
conditions were found by the commission to constitute an agreement 
by the proponents of incorpomtion and the affected agency, shall 
constitute a binding contractual obligation of the affect.ed new city 
and each party ID the agreem=nt to comply with those teIJnS and 
conditions. 

SEC. 124. Section 56815.2 is added to the Government Code., to 
read: 

56815.2 By July l, 2001, 1he Governor's Office of Planning and 
R.esem:cl:l, in consultation with the Controller, sbail convene a task 
force cmnposed of rep=tatives of cities, counties, special Oislricts, 
and local agency fmmation commissions, as nominated by their 
stmewide ozganizalions and associations, wi1h 6'qlertille in local 
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government fiscal issues fur the purpose of creating statewide 
guidelines for the incorporation process. The guidelines shall be 
completed by January l, 2002, by the Office of Planning lllld Research 
and shail serve as minimum statewide guidelines for the 
incorporation process. The guidelines shall include, but not be 
limited to, infoOillltion to assist incorporation proponents to 
Wlderntand the incorporation process, its timelines, and likely costs. 
They shall also provide direction to affected agencies regarding the 
type of information that should be included in the comprehensive 
fiscal analysis of an incorporation,· as well as suggestions for 
alternative ways to achieve :fiscally neutral incorporations. The 
guidelines shall be advisory to the commissions in the review of 
incorporation proposals. 

SEC. 125. A heading is added as Chapter 5 (commencing with 
Section 56820) to Part 3 of Division 3 of Trtle 5 of the Government 
Code, to read: 

CHAPTER 5. PROCEW!NGS FOR SPECIA,L DlSl'RICTS 

SEC. 126. · Article l ( cm==.cing with Sectiou 5 6820) is added to 
Chapter 5 ofPart3 of Division 3 of the Government Code, to read: 

Article 1. Representation and FWlctions 

56820. The commission may take proceedings purswmt ·to this 
chapter for the adoptiOD, 8IIWlldment, or repeal of regulations 
affecting 1he fimctions and services of special districts within 1he 
COWlty. Th0se proceedings may be initiated either by the commission 
or by · independent special districts within the county. If the 
cm:mnission has repn:sentation from special districts prior to Janlll!I)' 
1. 2001, and if the COllllDisEion has previously adopted regulations 
limiting the exercise of powers by its special dilltricts as a condition 
of that representation, those regulations shall be repealed upon the 
request of a majority of independent special districm within the 
COWlty. 

56820.5. The rommission may adopt, amend, or repeal 
regulations e:lfucting tbe functions and services of special districts 
within the county. The regulations shall designate the special 
clistricts, by type and by principal act, to which tbey apply and the 
regulations shall not apply to, or effect the ftmctions and services of, 
any special districts not so designated. The regulations may do any of 
'the following: 

(a) Classify the various "types of service which customarily are, or 
cim be, provided within a single fimction of a special district. A class 
may be based upon the type of service, fue purpose or use of the 
service, the facilities used to provide the service; the type of 
ccinsumers or users of the service, the extent of tenitory provided 
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with the service, and any other factors which, in the opinion of the 
commission, are necessm:y or convenient to group persons, 
properties, or activities into a class having cammon cba:tacteristics 
distinct from 'those of other classes. 

(b) Require existing di.stricts to :file written statements with the 
commission specifying the functions OT classes of service provided by 
those distrl~ 

( c) Establish the na1me, location, and extent of aoy functions or 
classes of service provided by existing districts. 

( d) Det.emrine that. except as otherwise authorized by the 
regulatillllS, no new or diffaent :fum:tion OT class of service shall be 
provided by any existing district 

The regulations shall not apply to the extension OT enlargement, 
within the boundaries of an existing special district, of any function 
or service which the cammis&ion, pursuant to this section, bas 
eslllblished is Clarelltl.y being provided by that special district 

·56820.7. In any county where regulations have been adopted, an 
applicalion for the furmation of a special district shall set forth the 
functions and ~ proposed to be provided by the district. If; in 
the opinion of the commissicm, approval of the application will 
necessitate adoption of llllY · new regulations or the amendment or 
repeal of any existing reguia!ions, the commission may conditi.tm 
approval of the application upon the adoption. amendment, or repeal 
of the regulatiOllS and shall initiate and conduct proceedings· 

. pursumt to this chapter for the adopti<Dl, amendment, or repeal of 
those regulaiimm. 

_ 56821. Either the commission or the legislative body of any 
·indc:pendeot special district within a cmmty may adopt a resolution 
iniliating proceeding& as follows; . · 

(a) It may propose repn:scnta:tion of special districts upon the 
cmnmissinn.. 

(b) It may propose 1he adaption, amendment, OT repeal of 
xegulati.ons affecting the functions and services of special districts, in 
which case · it shall request 1hat lhe cammi.ssion do either of the 
following: 

(1) Consider the proposal without reference to a special district 
advisory cammittee. in which case the resolution shall contain the 
text of the regnlatiODS proposed to be adopted, amended, OT 
repealed. 

(2) R£fer the proposal to a special district advisoty committee for 
study, report, and :recommendation, :in which case the resolution 
shall generally describe the Dature of the regulations proposed to be 
amended, adopted, or repealed and, if then available, shall refer to 
a text on file with the cletk of the district for a detailed deScription 

· of the :regulations. 
56821.1. If the cmnmissioo adopts a :resolution pursuant to 

subdivisioo (a) of Section 56821, frw executive o:ffi.c12: sball 
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e immediately call a meeting of the independent special district 
selection committee refem:d to in Section 56332. The meeting shall 
be held not less than 15, or mare than 35, days from 1he adoption of 
the resolution by the commission. The independent special district 
selection coomnittee shall meet al the time and place desi.gnaled by 
the executive officer and shall consider the resolution adopted by the 
commission. By majority vote of 1hose. district representatives voting 
on the issue, the selection committee shall either approve or 
disapprove the resolution adopted by the commission. If the selection 
committee Epproves the n:solution adopted by the commission, it 
shall immCdiatciy inform the executive officer of that action, and the 
cmmnission et its neid meeting shall adopt a JeSoiution of intention 
purswmt to Section 56822. If the selection committee disapproves the 
resolution adopted by the commission. it shall immediately infotm. 
the executive officer of this action and all further proceedings. under 
this chapter shall cease. . . . 

56821.3. If IDl independent special district adopts a :resolution 
pursuant t.o subdivision (a) of Section 56821, it sball. immediately 
forward a copy of the resolution 1D the executive officer. Upon receipt 
of those resolutions from a majority of independCDt special districts 
within a county, adopted by the districts within one year fi:om the 
date 1hat the first resolution was adopted, the commission, at its next 
regular meeting, &hall adopt a resolution of intl:ntion pursuant to 
Section 56822. 

56821.5. A certified copy of llil)' resolution which has been 
adoPtoo by an independent special district pursuant 1D subdivision 
(b) of Section 56821 BDd a copy af the text, if any, of proposed 
regullltions refci:red to in the resolution shall be filed with the 
executive officer. H a resolution, or substantially identical. resolution, 

e bas been filed by a majority of independent special districts within 
the county, then, not later . than 3 S days after 1he filing, the 
commission shall adopt a resolution of intmtiOll in accordance with 
the filed resolution or .resolutions. 

56821.7. Minor changes in any existing regulation affecting 
special districts may be onic:red by the cmm:nission, without adoption 
of a .resolution of .intention, notice, and hearing, m reference tD a 
special distric:t advi.socy committee, if the commission makes a 
detemiination that those changes will not substantially affect the 
functions and services of any Gpecial district subject to those 
regulelions and 1hal determination is concw:red in by both of the 
commission members appointed t.o represent the special districts. 

56822. Whenever the commission, or the independent special 
di.strict:;, as 1he case may be, have complied with the llpJl Ii cable 
provisions of Sections 56821, 56821.1, 568213, and 56821.5, the 
commission shall adopt a resolutiOll of intention pursuant to this 
sectiOll. The resolution of intention shall do all of the following: 
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(a) . Stl!t.e whether the proceedings are initiated by the cOI11ID.1ss1on 
or by an indcpend=nt special district or districts, in which case, the 
names of those districts shall be set forth. 

(b) If the resolution of intention proposes only the adoption, 
amcndmCDt, or repeal of regulations affecting the fimctions and 
services of special districts, it shall state that the commission proposes 
either of the following: 

( l) To consider fue proposal without reference tD a special district 
advisory committee, in which case the reso!JJtion shall contrin the 
text of the regulations proposed tD be adopted, amended, or 
repealed. 

(2) To refer the proposal to a special district advisory · committee 
far stndy, report, and recommendation, in which case the resolution 
shall generally describe 1bc nature of the re.,"Ulations proposed to be 
amended, adopted, or repealed and, if then available, sball refer to 
a text on file with the executive officer fur a detailed description of 
the regullltions. 

In addition, the :resolution of intention adopted puISUBDt to 1lrls 
subdivision shall also :fix a time, not less than 15 or more than 35 days 
after the adoption of the resolution of intention, and the place of 
hearing by the commission on !he question of whether the proposal 
made by the resolution should be disapproved, approved, and 
ordered without ref=ce to a special district advisory committee, 
or referred to a special district advisory committee for study, report, 
and reconnne:oda:tian to the commission.. 

(c) If the resolution of intention proposes represeaUdion of 
special districts on the commission, it shall state that the commission 
proposes to refer the proposal to a special district advisory committee 
and the commission shall immediately order the proposal refe:ired to 
that committee pmswmt to Section 56823. 

56822.3. If a hearing is called pursuant to subdivision (b) of 
Section 56822, the executive officer shall give notice of the hearing 
by publicstion, as provided in Sections 56153 and 56154, by' posting, 
as provided in Sections 56158 and 56159, and by mailing to the clerk 
of the cmml)' and each local agency within the colIIlty, as provided 
in Sections 56155, 56156, and56157. 

56822.5. The hearing refem:d to in Section 56822.3 sh.all be held 
by the commission at the time and place specified or to which the 
hem:iiig may be continued. After the conclusion of the bearing, the 
commission shall adopt a resolution disapprovlllg the proposal made 
by the resolution of intention, approving and ordering the proposal 
without reference to a special district advisory committee, or 
ordering the proposal re:furred to a special district advisory 
commitree for study, report, and recommendation. 

56823. If the CO'llD'.Ilission orders a proposal refei:rOO to a special 
district advisory committee for study, report, . and recommendation, 
the appointment of, and proceedings by, the advisory committee 
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shall be made and taken substantially in accordance with the 
provisions of Chapter 6 (commencing with Section 56826), 
pertaining to reorganization committees, except that the advisory 
committee shall not be temrinated UDtil after the commission acts 
upou the report and recommendation of the advisory committee. 
When applied to proceedings taken pursuant to this chapter. 

(a) "Plllll of rem:ganization" means a plan containlng the text of 
regulations affecting the functions and services of special districts. 

(b) "Proposal of reorganivition," "reorganizlllion," or "change of 
organization" means a proposal made pursuant to this chapter. 

( c) "Reorganization committee" means the special district 
advisory committee: 

(d) "Subject district" rneans an independent special district 
affected by a proposal made pursuant to this cbaptet. 

If the commission is of the opinion that special districtE, other 1i1an 
independen.t special districts, may be affected by the proposal, then., 
in addition to the appointment of voting members to the advisory 

-committee to _:represent independent special districts, the 
COlllillission may authorize the legislative bodies of special districts, 
other .than independent special districis, to appoint nonvoting 
members to the advisory committee. ADy nonvoting member shall 
have all of 1he rights of a voting member except the right to vote. 

56824. Where a special district advisory connnittee corisists of 
voting members representing more than five independent special 
districts, the advisory committee may appoint en executive 
committee to underoikc all or part of the study and may authorize 
1he executive committee to prepare a tentative report and 
recommendation for submission to and approval by the full advisory 
committee. The executive committee shall consist of the number of 
voting members as the advisory committee may detcanine. If 1he 
commission authorizes the appointment of nonvoting members to 
1he advisory committee, those nonvoting members may appoint 
members to the executive committee in numbers not exceeding 
1hose appointed by the voting members and any nonvoting member 
appointed 1D the executive committee shall have all of the rigbls of 
a voting member on the cCIIIWrittee, except the rigbt1D vote. 

Upon completion of the Sb.ldies of the executive CDll!IDittee, the 
executive committee shltlJ. n:part to the full advisory committee HDd 
submit any teutmive report and zecommendlll:ion prepared by the 
executive committee. Thereafter., the advisC1ry committee IDll)' reject 
any tentative report and recommendation submitted, may adopt any 
tentative report and recommendation submitted., either as 
submitted by the executive. committee or as changed by the full 
advisory committee, or 1he advisory committee may prepare its own 
report and recommendation. 

56824.1. Not later 1han 35 days afler the filiDg with the executive 
officer of the report and recommendation of a special district 
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advisory commitme, the commission shall 'lllke one of the following 
actions: 

(a) If the report concerns only the adoption, amendment, or 
repeal of regulations affecting the functions and services of special 
districts, the commission lllllY do either of1lie following: 

(1) Disapprove the r:eport without further notice and hearing. 
(2) Adopt a resolution of in11:Dtlon to hold a hcarillg on the report 

pLIISwmt to subdivisiOI1 ( c ). 
(b) If the report concems a request for special district 

represen1:lliion Oii the C01IIIIlission. the commission shall adopt a 
resolution declaring its intmtion to approve the report and 
recammmdation. 

(c) A resolution ofi:IJlmrtion shall do ell of the following: 
(l) Refer to the rep art and recommCDdati.on of the special district 

advisory committee, geuerally describe the nature and contents of 
the report and recommendatiOD, and refer to the report end 
recommendation on file with the executive officer for a detailed 
description report and n:commendatlon. 

(2) Declare 1he intention of the commission to approve the 
recommendation end report, as filed or as those regulations may be 
changed by the commission afu:rnotice and hearing. 

(3) Fill. a time, not less than 15 days, or more tban 35 days; after 1he 
adcrption of the resolution of intention, and the place of hearing by 
the cmnmission, on the qucstion of whether the report and 
recommendation filed by the special district advisory committee 
should be o:pproved, either as filed or as ordered changed by 1he 
commission after notice and hearing. 

568243. The executive officer shall give notice of the hearing by 
publication, as provided in Sections 56153 and 56154, by posting, as 
provided in Sections 56158 and 56159, and by mailing to the clerk of 
the · county llJld each local agency within the COUDty, ·as provided in 
Sections 56155, 56156, l!lld 56157. 

56824.5. The hearing shall be held by the commission at the time 
md place 'specified or to wbich 1he hearing may be continued. 
During the com:se of the hearing, 1he cmmnission may propose 
cbanges in the report and =mmendmions.. Any proposed changes 
shall be refem:d, for review, to the specilll district advisory 
committee, or if the advisory committee has appointed en executive 
cmxmDttee. to that executive c!JIDlllittee. The advisory committee, or 
the executive committee, Gball have 60 days to IePort back. to the 
commission. If no report is received by the i:ommission within 60 
days, the advisory committee shall be deemed to have approved the 
proposed changes in the report and recommendation. · 

Wrthin 30 days afu:r the conclusion of the hearing, the commission 
shall adopt a resolution approving the report and recormnCDdation, 
either as filed or as those regulatiOllS mny be changed by the 
commission. 
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56824.7. Any resolution 
recommendation of a special 
filed or 11S changed by the 
following: 

-82-

approving the report and 
district advisocy committee, ei1hcr as 
commission, shall order both of 'the 

(a) The adoption, amendment, or repeal of regulations, in 
accordance with the recmmnendations of the approved report 

(b) The chairpersbn of the commission to call and give notice of 
a meeting of the independeui special district selection OCJtlililittce to 
be held within 15 ·days after the· adoption of the resolution if speciltl 
district representatives on the commission are 1JJ be selected 
pUISuant to Section 56332. 

SEC. 127. The headi!lg of Chapter 5 (cmmnencing with Section 
55825) of Part 3 of Division 3 of Thie 5 of the Government Code is 
repealed. 

SEC. 128. A heading is added as Article 2 (ccnnmencing with 
Section 56825) to Chapter 5 of Part 3 of Division 3 of Iitle 5 of the 
Government Code, to read: 

Article l. · Reozgmrization 

SEC. 129. Section 56826 of the Government Code is repealed. 
SEC. 130. Section · 56826 is added to the Government Code, to 

read: 
56826. A reorganization or a plan of reorganizlltion shall provide 

for one or more changes of organization of any type for each of the 
subject districts and may provide ·for the fonnation of one or more 
new districts pursuant to the principal act or acts design1lted in the 
roorganization or plan of reoig.mization and Section 56100. 

SEC. 131. Section 56827 of the Government Code is repealed. 
SEC. 132. Section 56827 is added to the Govcmment ·Code, to 

read: . 
5682 7. (a) Except BS provided :in subdivision (b ), upon the 

presentation of any petition or applications making a proposal for a 
reorganization, 1he commission may take proceedings puaruant to 
Part 3 (commencing with Section 56650) without referting the 
proposal to a ~on committee, BS provided in this part. 

(b) The ·commission may · refer to a reorganization committee any 
incm:pcmll:ion proposal that includes, or may be · modified to :include, 
any of the following changes of organization aifectiDg an · 
independent special district consolidation, dissolution, formation, 
mc:rget, or establishment of a subsidiary dist:ricL 

SEC. 133. Section 56827.5 of the Government Code is repealed. 
SEC. 134. Section 56828 of the Govcrruilent Code'is repealed. 
SEC. 135. Section 56828 is added to the Government Code, to 

read: 
. 56828. Befon: any proposal for reorgani.z.ation is refelred to any 

reorganization committee, the comm.ission may provide for a public 
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hearing on 1he question of whether 1he proposal should be 
disapproved or referred to a :reorganization committee and set a time 
and place for that hearing. 

SEC. 136. Section 56828.5 of the Government Code is repealed. 
SEC. 137. Section 56829 of the Government Code is repealed. 
SEC. 138. Section 56829 is added to the Government Code, to 

read: 
56829. The executive officer shall give notice of that hearing by 

publication, as provided in Sections 56153 and 56154, and by posting, 
as provided in SectionS 56158 and 56159. 

SEC. 139. Section 56830 of the Govcmment Code is repealed. 
SEC. 140. Section 56830 is added to the Government Code, to 

read: 
56830, The executive officer &ball also give malled notice of any 

hearing, as provided m Sections 56155 to 56157, inclusive, by mailing 
notice ofbearing to all of the following persons and entities: 

(a) Each affected city and affected district 
(b) The chief petition cm, if any. 
( c) Each pc:IEOD who bas filed a written request for special 'notice 

with the executive officer. 
SEC..141. Scction56831 of the Government Code is repealed. 
SEC. 142. Section 56831 is added to the Government Code, to 

read: 
5683 l. The hearing shall be held by the commission on 1he date 

and at the time and place specified in the notice. After the conclusion 
of the bearing. the _ commissi.cm sball adopt a :resolution doing either 
oftbe following: 

(a) Disapproving the proposal ofreorganizetion. 
· (b) Ordering the proposal referred to a reozganiz.mion coimnittee 

for study, report, and ICOOIJlillendatirm 
SEC. 143. Section 56832 of the Government Code is repealed. 
SEC. 144. Section 56832 is added to the Government Code, to 

read: 
56832. The commission ma.y accept contributions from any 

source for the purpose of paying 1he expenses of a reorganization 
committee in the conduct of its stndy, report, and re.commendation. 
.Any affected county, affected city, or a:lfected · district may makt 
contnbutians for that purpose. The commission and any affected · 
county, affected city, or affi:ctcd district may make any of its facilities 
available fur the use of a :reorjµmization committee and may 
authorize any of i.tE ·officem and employees to fumiSh advice; 
assistance, or =vices to the comtnittee. 

SEC. 145. Section 56833 of the Government Code is repealed. 
SEC. 146. Section 56833 is added to the Govermnent Code, to 

:read: 
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56833. Any resolution adopted by the comnussmn ordering a 
proposal of reorganization referred to a reorganization committee 
shall do all of the fulkJwing: 

(a) Describe the proposed reorganization and designate !he 
subject districts (the description and designation !IlllY be by 
:reference to the proposal). 

(b) Specify the maximmn nmnber of members, not to exceed 
three, to represent eacb subject district on 1he cmmnittee. 

(c) Fix a time and place fur the first meeting of the reorgani2ation 
oommittee. 

( d) Designate a dare, not less than 60 days fmm the date of tbe fust 
meeting of the committee, fur the completion and submission to the 
commission of the n:port and recOIIlilleDdation of the committee. 

SEC. 147. Section 56833.1 of the Government Code is repealed. 
SEC. 148. Section 56833.3 of the Govemrnent Code is repealed. 
SEC. 149. Section 56833.5 of the Government Code is repealed. 
SEC. 150. Section 56834 of the Govc:rnmcnt Code is .repealed. 
SEC. 151. Section 56834 is added to the Government Code, to . 

read: 
56834. From time to time during the coume of study upon a 

proposed plan of remganization., the commission may do any of the 
following: 

(a) Extend 1he time for completion and submiSsion of 1he report 
and recommendation of a ~on oommittee. 

(b) Cbange the scope of the study by 1he addition or deletion of 
t=it.ory or of subject districts. 

(c) Authorize the committee to develop, study, report, and make . 
recommendations upon altemative plans ofreorgmrization. 

SEC. 152. Section 56835 of the Government Code is repealed. 
SEC. 153. Section 56835 is added to the Govemmeat Code, to 

read: 
5683 5. ·Ai least 15 days befure the date of the fust meeting of a 

reorganj7ation committee, 1he executive officer shall mail a copy of 
the resolution adopted by 1he commission to each subject district 
designated in the resolution. 

SEC. 154. Section 56836 of the Govemmcnt Code is repealed. 
SEC. 155. Section 56836 is added to the Oovemment Code, to 

read: 
56836. Any person, incllllililg. but nm limited to, a member of the 

legislative body of a subject district and an officer or employee of the 
district., may be appointed as a member to represent 1he district upon· 
a reorganization committee. 

. SEC. 15 6. Section 5683 7 of the Government Code is n:pealBd. 
SEC. 157. Section 56837 is added to the Government Code, to 

read: 
56837. (a) The legislative body of eacb affected district shall 

appoint one or more members, not to exceed the lllllXimmn umnber 
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specified by the commission, to represent the dis1rict on the 
reorganization committee. That legislative body may remove and 
replace any member previously appointed by it, and may fill any 
vacancy in itsmClllbership upon 1he committee. 

(b) In the case of a reozgani7.lltion committee. cn:ated pursuant to 
subdivision (b) of Section 56827, fue county board of supervisll?ll shall 
appoint one or more mc:mbers, not to exceed the maximum number 
specified by the oommi•sion, to represent 1he county on the 
reorganizati!Jll committee. The cmmty board of supervisOill ma:y 
appoint any person. including, but not limited to, an officer . or 
empl~ee of the county to represent 1he county . on the 
reorgani:zation committee. The county board of supervisor.; may 
remove and replace any member previously appointed by it, and 
may fill any vaamcy in its mC111bersbip on the committee. 

(c) In the case of a n:mgm:iization committee cn:ated punruant to 
subdivision (b) of Section 56827, the commission shall nppoi:at one or 
mare members to represeat 1he general public on the reorgmrization 
committee. The number of members appointed to represent · the 
general public shall not exceed the maximum number specified by 
the commission to zepresent the county m each subject district. A 
member appoiuted pmsmmt to 1bis subdivision shall not be an officer 
or employee of any local agency. The commission may remi:lve and 
replace eny member previously appointed by it, and may fill any 
vacancy in its membership on 1he COIDIDittee. 

SEC. 158. Sectian 56838 of the Government Code is :repealed. 
SEC. 159. Section 56838 is added to the Govemment Code, tD 

read: 
56838. The cletk of a subject district shall give immediate notice 

tD !he executive officer of all appoin1mcnts and removals made by the 
legislative body tD a ~on committ= 

SEC.160.. Section 56839 of the Gove:mmeot Code is repealed. 
SEC. 161. Section 56839 :is added to the Government Code, to 

:n:ad: 
56839. At any time after the date fixed for the fiist meeting of a 

remgenization committee or during the course of the study by the 
committee, if the legislative body of any subject district, after wrlttco 
request by the executive officer. does not appoilll any mc:mbets to 
the cmmirittee, those membc:rs may be appointed by 1he commission. 

SEC. 162. Section 56839.1 ofthe Govemment Code is xepealed. 
SEC. 163. Section 56840 of the Govermrumt Code is repealed. 
SEC. 164. Section 56&40 is added to the Gaveaunent Code. to 

read: 
56840. If. during the course of study upon a proposed plari of 

reoxganization, the commission authorizes a change in the scope of 
the study, the membership of 1be remgmrlzatlon committee . &ball be 
immediately chan,.aecl to exclude rept esentatives of ~ district or 
city fut wbicb a change of organization is no longer proposed and to 
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include :representatives of each disirict or city for which a new 
change of organization is proposed. 

SEC.165. Section 56840.5 of the Govetmnent Code is repealed. 
SEC. I 66. Section 5684 r of the: Government Code is repealed. 
SEC. 167. Section 56&41 is added to 1he Government Code, ID 

read: . 

5684 L Subject to any standards and procedmcs adopted by 
regulation by the commission, a reotgmrization committee shall 
provide for the selection of a presiding officer and secretary either 
of whom may but are not required to be members of the committee, 
adopt the standards and procedures which it deems advisable. fut the 
time anrl place for meetings of the committee, and detmmine the 
manner and method tn be followed by the committee in its study, 
report, and recommendation. 

SEC. 168. Section 56842 of the Govemment Code is repealed. 
SEC. 169. Section 56842 is added to the Government Code, to 

read: 
56842. A quorum shall be deemed ID be present at a meeting of 

a reorganization cmmoittce if members representing. one-half or 
more of the subject districts are present. Each sul!iect disirict shall 
be entitled to one vote at any reorganization committee meeting, 
which vote shall be determined by a majority of the members of the 
district present at the meeting. 

SEC. 170. Section 56842.2 of the Government Code is repealed. 
SEC. 171. Section 56842.5 of the Goveau:nent Code is repealed. 
SEC. 172. Section 56842.6 of the Government Code is repealed. 
SEC. 173. Section 56842. 7 of the Government Code is repealed. 
SEC. 174. Section 56843 of the Govemm.ent Code is repealed. 
SEC. 175. Section 56843 is added to the Govemment Code, to 

read: 
56843. If a reorganization committee does not complete and 

submit its report and recommendlllion bdore the date specified by 
the commission or, prior to that dale, if members of the coanuittee 
representing one-half or mare of the subject districts report tn the 
commission that the committee is IDlable to agree upon the report 
and recommendation, the cmmnission may either order the 
discharge of the committee, or appoint additional members to the 
committee, not to exceed the maximum nmnbe:r authorized for a 
single subje.ct district, to ri=present the public and on:le:r the 
committee, as so c:nlaixed, to continue its study. 

SEC. 176. Section 56844 of the Government Code is repealed. 
SEC. 177. Section 56844 is added to the Government Code, to 

read: 
56844. If the commission m:ders the discharge of a reorganization 

committee, 1he cmnmission mny make a study, report, and 
:recommendation upon a plan of reoiganizl!tion in the place of the 
reozganization Cllillmittce. 
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SEC. 178 •. Section 56844.l of the Government Code is repealed. 
SEC. 179. Section 56844.2 of the Govenmu:nt Code, as added by 

Chapter 911 of the Statutes of 1997, is repealed. 
SEC. 180. Section 56844.2 of the Government Code, as added by 

Chapter 590 of the Statutes of 1998, is repealed. 
SEC. I 81. Sec:tian 56845 of the Government Code is repealed. 
SEC. 182. Section 56845' is added to the Govemmenl Code, to 

read: 
56845. If the commission appoints additional members to the 

reoJEll!lizatian committee to represent the public and orders the 
:reorganization committee, as so enlarged, to coutinue · its study, the 
additional members shall have all of the rights and powers of 
members representing a single subject district, including 
participation in all studies, reports, and reoommendations, 
attendance at all meetings, and the casting of a single vote on behalf . 
of all of the additional membexs on any matter before the committee. 

SEC. 183. Section 56846 oftbe Govemment Code is repealed. 
SEC. 184. Section 56846 is added to the Government Code, to 

read: 
568%. Every officer of any affected county, affected city, or 

affected district shall make available to a reorgunization committee 
any records, reports, maps, data. or other documents which in any 
way affect or pertain to 1be COlllDlittee 's study, report, and . 
recommendation and shall confu with the committee concmiiDg 
the problems and affiriis of 1hat county, city, or district. 

SEC. 185. Section 56847 of the Govemment Code is repealed. 
SEC. 186. Section 56847 is added to the Govemment Code, tD 

read: . 
56847. Upon completion of the study of a reorgani:zlttion 

committee, the committee · shall prepare and submit ID the 
Commission a report end recommendation conmining all of. the 
fbllowing: 

(a) A brief SUIDIDBiy of the IJHture and cxteot of the study of the 
committee. 

(b) A full and complete description of the plan of reorganization 
and any altcmative plans of n:mganization wbich were studied by 
the committee. 

(c) The recommendation of 'lhe committee for the approval m: 
disapproval of all m: any part of the plan of reotglllli7Jltion and of any 
altemative pla:ns of n:orgmiim)ion. 

SEC. 1&7. Section 56848 is added to the Govemmeot Code, to 
read: 

56848. Approval by a reorgllilization committee of fue report and 
n:commendation shall require the effumative vote of more 1:ban 
one-half of fue subject districts represented on the reorgimizalion 
conu:Wttee. 

SEC. 188. Section 56848.3 oftbe Government Code is repealed. 
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SEC. 189. Section 56848.5 of1he Government Code is repealed. 
SEC. 190. Section 56849 of the Goveroment Code is repealed. 
SEC. 191. Section 56849 is added to the Government Code, to 

read: 
56849. The reorganimtion committee shall file the original of its 

report and recommendation with the executive officer UDd a copy of 
the repmt and recommendation with the clerk. of each subject 
district Upon filing that report and recommendation with the 
executive officet, the reorganization cmnnrittre shall be temriruited. 
However, the commission may cause the committee to be 
recnnvened at any time for the sole purpose of com:cting cir 
clarifying any error, omissian, or UDcertamty appearing in the report 
and recommendation, as detemrined by the commission. 

SEC. 192. Section 56850 oftbe Government Code is repealed. 
SEC. 193. Section 56851 of the Gov=ent Code is repealed. 
SEC. 194. Section 56852 of the Government Code is repealed. 
SEC. 195. Section 56852.3 of1he Government Code is repealed. 
SEC. 196. Section 56852.5 of the Govemment Code is repealed. 
SEC, 197. Section 56853 of the Govcmment Code is repealed. 
SEC. 198. Section 56853 is added to the Government Code, to 

read: 
5_6853. (a) If a majority of the members of each of the legislative 

bodies of two or mare local agencies adopt substantially similar 
resolutions of application making proposals either fur the 
consolidation of districts or for fue reozganization of all or 1my part 
of the districts into a single local agency, the commission shall 
approve, or conditionally approve, the proposal. The commission 
shall order the consolida!ion or reorganization wi1hout an election, 
ex.cept as otherwise provided in subdivision (b) of Section 57081. 

(b) Before ardering any material chmlge in the provisions or the 
tcrmR end conditions of the consolidation or reozgani2a:tion, as set 
forth in the proposals of the local agencies, the commission shall 
direct the executive officer to give eacb subject agency mailed notice 
of that change. The commission shall not, without the wrilllm consent 
of all subject agencies, take any further action on the consolidation 
or reorganization fur 30 days following fhat mailing. Upon wrilllm 
demand by rmy subject agency, filed with the executive officer 
during that 30-day period, the connnission shall maki: detemiinetions 
upon tbe proposals only aft.er notice and hearing proposals. If no 
written demand is filed, the commission may make those 
detcmrinations without ootice and hearing. The application of liny 
provision of this subdivision may be waived by consent of all of the 
subject agencies. · 

( c) Where the commission has initiated a change of organization 
or reorganization affi:cting more fhan one special district, the 
commission may utiliz.e and is eru:ouraged to utilize . a reorganization 
committee to zeview the proposal. · 
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SEC. 199. Section 56854 of the Government Code is repealed. 
SEC. 200. Section 56854 is added to the GoveDJIDent Code, to 

read: 
56854. (a) Notwithstanding Sections 57077 and 57107, the 

comznission shall order ( l) the consolidatit>n of distticts, (2) 
dissolution, (3) merger. or (4) 1he establishment of a subsidiary 
district., or (5) a reorganization that includes any of these Changes of 
otgaDization without an election, except that an election shall be held 
m each affected city or district if 1here are writtm protests as follows: 

( l) Where the proposal was not initiaied by the commission., and 
where an affected city or district has not objected by resolution to the 
proposal, a written protest bas been submilu:d that meets tile 
requirt:m.c:nts specified m subdivisions (b) and (c) of Section 57081. 

(2) Where tbe propooal was not initiated by the cOJlUllission, and 
when: an affi:cted city or district bas objected by resolution to the 
proposal, a written protest has been submitted that meets the 
requirements specified in paragraphs (I} end (2) of subdivision (a) 
and subclivis:ion (b) of Section 57114. 

(3) Where the proposal was initiated by the Commission, and 
regardless of whether an affected city or district has obj ectcd to fi!e 
proposal by resolution, a written protest has been submitted that 
meets the requirements of Section 57113. · 

(b) NotwilhStanding subdivision (a), the commission shall nnt 
order a merger or establishment of a subsidillI)' district withnut the 
consent of the affected city. 

(c) This section llbail not apply to any proposal for a change of 
m:ganiza:tion or reorganization that is submitted to the commissfon 
before January 1, 2003, whlG the Goleta SBDitafy Disttict or the 
Goleta West Sanitary District is an affected district.. The Legislat=: 
finds and declares that a special law is neccssmy and that a general 
law cannot be made applicable within the meaning of Section. 16 of 
Article IV of the Califomia Constitution because of the. following 
special circumstances: 

The voters of the Goleta Sani1ary District previously voted against 
a proposed COllSOlidation wilh the Goleta West Sanitary District by 
a mmgin of two to one. More :recently, a reoi:ganization proposal was 
submitted to the commission :in Santa Baibara County that would 
have combined the Goleta Sanitary Disttict end the Goleta West 
Sanitary District undr::r circumstances where no opportunity for 
cmdirmation by the Goleta Smritmy District voters would be 
a:vailab\e. In light of the issues that wen: raised in connection with 
these earlier consolidation end reorganization proposals, a five-year 
monrlllrium on the applicstion of Section 56854 to proposals affecting 
the Goleta Sanitary District or the Goleta West Snnitaiy District is 
necessazy to ensure en opportnnity for vorer confumation. 

SEC. 201. Section 56855 of the Government Code is repealed. 
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SEC. 202. Section 56855 js added to the Government Code, to 
read: 

56855. (a) This section shall apply to any proposal which contains 
the annexation of ten:itmy to a fire protection district which is 
mganizerl pursuant to the Fire Protection District Law of 19 87, Part 
3 (commencing with Section 1380[)) of Division 12 of the Health and 
Safety Code, and the affected tenitory is or is proposed to be all or 
part of a city which is withio the fue protection district. 

(b) PriDI to the adoption by the local agency fumtation 
commission of a resolution making determinations, the district may 
request and the commission shall impose, as a term and condition, a 

· requirement that the legislative body of the city shall enter into a 
contract wi1h the district. The conliact shall require: 

(I) That the affected territory shall remain part of the district fur 
a period of at least 10 years. 

(2) That the city shall pay the cost of services provided by 1he 
district. This ·payment shall be in amolllllS and on tetms specified in 
the contract. 

(3) N1y · other coiiditions to which the city and the district 
mutually agree. · 

SEC. 203. Section 56856 oftbe Govemment Code iB repealed. 
SEC. 204. Section 56856 is added to the Govemment Code, to 

read: 
56856. {a) The commission shall not approve or conditionally 

approve a change of orgmrizatinn or reorganization !hat would result 
in 1he anncxalion to a special district of territory that is within a 
-filrmland security zone created pUISuant to Article 7 (commencing 
with Section 51296) of Chapter 7 of Division l if that special district 
provides . or would provide facilities or services related to sewers, 
nonagricultural water, or streets md roads, unless tbe :facilities ar 
services benefit land uses 1ha1 are allowed under 1be fim:nland 
security zone contract arid the landowner consents ID · the change of 
organiz.atioD or reozganizalion. 

(b) This section shall not apply during 1he 1hree-year period · 
preceding the temrinatioo of a farmland security zone con1Iact 
under Article 7 (commencing with Section 51296) of Chapter 7 of 
Division I. 

SEC. 205. Section 56857 of the Government Code is repealed. 
SEC. 205.5. Section 56857 is added ID the Government Code, ID 

read: 
56857. (a) Upon receipt by the coll1Jllission of a proposed change · 

of mganization ar reorganization that includes the mmexation or 
territory to any district, if tbe proposal is not filed by the affe~ 
district the commission shall place the proposal on the agenda fur the 
next commission meeting fut information purposes only end shall 
1ransmit a copy of the proposal to any district to which an BDDexation 
of territory is requested. 
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(b) No later than 60 days after the dale 1hat 1he proposal is oo the 
commission's meeting agenda in accm:rlance with subsection (a). an 
affected district may adopt and transmit to the commission a 
resolution requesting termination of the proceedings. 

( c) If an affected district has adopted and transmitted to the 
commission a resolution requesting temiination of proceedings 
)Within ilie time period prescn'"bed by this section. then ·the 
commission shall teo:ninate the proceedings upon receipt of the 
resolution from the district. 

SEC. 206. Section 56858 of the Government Code is repealed. 
SEC. 207. Section 56859 of the Govemment Code is repealed. 
SEC. 208. Article 3 (commencing "With Section 56859) is added to 

Chapter 5 of Pert 3 of Divisioo 3 of Title 5 of the Goven:nnent Code, 
to:read: 

Article 3. Fm:mation 

56859. Proceedings for tbe fmmation . of a district shall be 
conducted as authorized. in the prilicipal act. of the district proposed 
to befmmed and Section56100. 

56860. If a proposal for foanation of a new district is made by 
petition, the petition shall comply with the signature requireinen1S 
and content of a petition for formation of the district as set forth in 
the principal act under which the new district is proposed to be 
formed. 

56860.5. If a petition is for consolidation of districts or fmmation 
of a new district, the petition may propiise a name fur the new or 
consolidated district. 

56861. (a) Wxthin 10 days after receiving a proposal to fmm a 
suhsidimy district, the executive of!iccr shall notify by certified mail 
the district or districts which are the subject of lhe proposal. 

(b) Within 35 days after :n:ceiving the notice from the executive 
officer, the bom:d of din:ctors of the subject district or districts may 
do either of the following: 

(l) Adopt a resolution i:onsenting to the · subsidiary · district 
'JIIOPOsal, "With or without requesting additional teens and conditions. 

(2) Adopt a resolution of inli:ntion to file an altemative proposal 
to the subsidimy district proposal. 

(c) Any resolution adopted under paragraph (1) or (2) of 
subdivision (b) shall immediately be filed with the executive officer. 

56862. (a) If a district files a resolution of intention to file en 
altemative proposal pllISuant to pamgraph (2) of subdivision (b} of 
Section 56861, the executive officer shall take no furlhm: action on the 
original JlIDPOsal to foan a subsidiary district for a period of 70 days. 
During 1hls period, 1he clistrict · which has filed a resolution of . 
intention shall prepme and submit a completed application for the 
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alternative proposal in ·a form similar to the original proposal, as 
prescribed by the commission. 

(b) A district which· bas filed a resolution of intention to file an 
alternative proposal but which does not file a completed application 
within the prescribed time period, sl1all be deemed to have 
consented to the original proposal to form a subsidiary district. 

( c) After receiving an alternative proposal, the executive officer 
shall analyze and report on both the original proposal and the 
alternative proposal concum:ntly and set both for bearing by the 
commission in order that both proposals may be considered 
siI!lultaneously at a single hearing. · 

( d) "Alternative proposal," as used in this section:, means an 
altemative proposal to n subsidiary district proposal as provided for 
in Section 56861. 

56863. (a) Wrthin 35 days following the conclusion of a bearing 
on an original and an alternative proposal to fonn a subsidimy 
district, the commis'sion shall adopt its resolution of determimrtiaii, 
which shall do one ofihe following: 

(l) Deny both 1he original proposal and 1he alternative proposal. 
(2) Approve both the original proposal and the alternative 

proposal. 
(3) Approve one proposal and deny the other. 
(b) If the commission approves both proposals, it shall adopt an 

orrler directing the board of supervisors to consider both proposals 
at a single hearing and to do one of the following: 

(1) Deny both the original proposal and the alternative proposal.. 
(2) Approve both the original proposal and the altetnativc 

proposal. 
(3) Approve one proposal and deny the other. 
{c) "Alternative proposal," BS used in this sectian. means an 

altemative proposal to a subsidiary district proposal as provided for 
in Section 56861. 

SEC. 209. Article 4 (commi:ru:ing· with Section 56864) is added to 
Olapter 5 of Part 3 of Division 3 of Trtle 5 of the Government Code., 
to read: 

Article 4. Initiation by Petition 

56864. Petitions fur 1he mmexation of territmy to, or detachment 
oftetritory from, a disttict ohaJ1 be signed BS follows: 

(a) For a registered voter district, by any of the following: 
(1) Not less than 25 percent of the registered votcJ:I; within the 

territory proposed to be annexed. 
(2) Not less than 25 percent of the number of landowners within 

the territmy proposed to be annexed wbo also own not less fuan 25 
?ercent of the assessed value of land within fue territory. 
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(b) For a landowner-voter district, by not less than 25 percent of 
the number of landowners owning land within the territory proposed 
tn be. llIDlexed who also own not Jess than 25 percent of 1he assessed 
value of land within 1he tenitory. 

56864.l. (a) A petition for remganizati.on shall be signed so as to 
comply with the applicable signature requirements of this article 
with respect to ea.ch of the various changes proposed in the petition. 

(b) If a proposal for reorganization includes a proposal for the 
fummti.on of a new district, the petition sball comply with the. 
signature requirements, if any, of a petition for fmmation of the 
district., as set forth in the principal act designated in the petition for 
fmmation, md if 1here are no such requirements, then the 
requiremenlll of tlris part pertaining to dissolution. 
. (c) If a proposal for ~tion · includes incorporation, 1he 

petition shall comply with . the signature requirements for 
incorporation. · 

56864.3. If a person ·is qualified to sign for two or more of 1he 
changes of organization proposed by the petition, that person need 
sign the petition only once end bis or ·her signature shall be counted 
as if that pemm bad signed and requested each change of 
mg~ization. 

56865. Petitions for the consolidation of two or more districts shall 
be signed as follows: 

(a) For registered voter districts, by not Jess than 5. percent of the 
registered voters wi.1hin each of the several districts. 

(b) For landowner-voter districts, by landowner-voters within 
each of the several districts cxmstitut:ing not Jess than 5 pe:rccnt of the 
nmnber of landowner-voters OWDing land within each of the several 
districts md who also own not less 1han 5 pe:rcent of the assessed value 
of land within each of the several districts. 

56866. Petitions for a mei:ger of a district of limited powers wbicll 
overlaps a city, or for the establishment of the mstrict as a subsidiary 
district of1he city, shall be signed as follows: 

(a) For a resident voter district, by either of the following: 
(1) Five perceut of the registered votei:s oftbe district. 
(2) Five pe=t of the registered voters residing within the 

territory of the city outside 1he boundaries of the districL 
(b) For a Jandowner--votcr district, by either of the following: 
(1) Five · perocnt of fue number of landowner-voters vrohin the 

district who also own not less than 5 perceiit of assessed value of land 
wifuin 1he district.: 

(2) Five pe=t of the registered voters residing within the 
territory oftbe city outsidefue bmmdaries offhe district. 

56870. Except as otherwise provided in Section 56871. petitions 
for 1he dissolution of a district shall be signed as follows:· 

(a) For resident voter districts. by either of the following: 
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( l) Not less tlum I 0 percent of the registered voters within 1he 
districL 

(2) Not less 1han 10 percent of the number of landoWtlerll within 
the district who also own not less 1han 10 percent of the assessed value 
ofland within the district. 

(b} For landCJW11er-voter districts, by not less than 10 percent of 
1he number of landowner-voters within the district who also own not 
less than l 0 percent of the assessed value of land within the districl 

56871. A petition fur the dissolution of a registered voter district, 
signed by furee or more registered voters within the district or by 
three or more landowners within a landowner-voter district, shall be 
deemed to be a sufficient petition. if, in addition to the matters 
required by Section 56700, the petition recites that the district has 
been in existence for at least three years and &tates, on information 
and belief, that the corpor.rte powers of the district have not been 
used and that one or more of the following conditions have existed 
or now exist 

(a) That during 1he three-year period preceding the date of the 
first signature upon 1he petitirn:i any of 1he following events have not 
o~ . 

(l) There bas not been a duly selected and acting quonun of the 
board of directors of 1he district. 

(2) The board of directors has not furnished or provided services 
or facilities of substmtial benefit to residents, landowners, or 
property wifuin the district 

(3) The board of directoIO has not levied or fixed and collected any 
taxes, assessments, service cba!ges, rentals, or rat.es or expended the 
proceeds of those levies or collections for district purposes. 

(b) That during the one-year period preceding the date of the :first 
signa:ture upon the petition a quorum of the duly selected and acting 
board of directors has not met fur the purpose of transacting district . 
business. 

( c) That, upon 1he date of the first signuture upon the petition. 1he 
district had no assets, . other than money in the form of cash. 
investments, or deposits. 

SEC. 210. Article 5 (cnmmencing wifu Section 56875) is added to 
Chapter 5 of Pert 3 of Division 3 of !rtle 5 of the Govemment Code, 
tnread: 

Article 5. Miscellaneous 

56875. If any sufficient petition or Tesolution of application shall 
propose, as a part of tlie petition or resolution of application, that 1he 
dislrict shall furnish gas or electric service, as provided in Sections 
56129 to 56131, inclusive, a certified copy of tllc report of the Public 
Utilities Commission shall be on file with tlle executive officer prior 
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to setting that petition or resolution for public hearing by the 
commission. 

56876. Jn any order approving a proposal for en annexation to, or 
detru:hment from, a district, the commission may determine that any 
election called upon. the question of confimllng an order for ihe 
annexation or detachment shall be called, held, end conducted upon 
that question 1D1der either of the following cond.itioru:: 

(a) Only withln the territory ordered to be annexed or detached. 
(b) Both within- . the teiritory ordered to be annexed or detached 

and wDhin all' or any part of the district which is outside of the 
territmy. . 

SEC. 211. Chapter 6 (commencing with Section 56880) is added 
to Part 3 of Division 3 ofTitle 5 of the Govemment Code., to read: 

OlAPnlR 6. CoMMISS!ON DEOSION 

Article I. Detel:minatians 

56880. At any time not lat.er than 35 days after the conclusion of 
the hearing. · . ihe commission shall adopt a xesolution making 
determinations approving or disapproving the proposal, with or 
without conditions, the plan of reorganization, or any eltcmative 
plan of :reorganizlllion as set forth in the n:port and recommendation 
of a reargallization committee. If the commission disapproves the 
proposal. plan of reorganization, or any alternative plan of 
reorganization, no further proceedings shall be takc:o on those 
proposals or plllns. 

56881. The resolution making determinations shell also do all of 
the following: 

(a) Make BDY of the findings or determinations authorized or 
required pursuant to Section 56375. 

(b) For any proposal initialed by the commission ptmrullllt to 
subdivision (a) af Section 56375, make both of 1he following 
cleterminations: 

(I) Public service costs of a proposal . that the commission is 
authorizing are Jilrely to be less than or substantially similar to the 
costs af alternative means of providing the service. 

(2) A change or organization or reorganizal:ion that is authorized 
by the commission promates public access and accoUDtability for 
community services needs arul financial resources. 

( c) If applicable, assign a distinctive short-term designation to the 
affected territory and a description oftbe t.eiritocy. 

(d) Initiate protest proceedings pursu1111t to Part 4 (commencing 
with Section 57000) in compliance with the resolution. 

56881. The executive officer sbaJI mm} B copy of the n:so\ation 
adopted by the commission making determinations addressed to 
caCb oftbe fo\lowingpersoJJS or entities: 
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(a} The proponents, if llDY, where the proceedings for change of 
organization were initiated by petition. 

(b} Each affected loc:al agency whose boundaries would be 
changed by the proposal. 

56883. Tire executive officer may, before the completion of a 
-proceeding, on good cause being shown, correct clerical errors or 
mistakes made through inadvertence, surprise, or excusable neglect 
that may be contained iD the resolution adopted by 1he commission 
making determinations, upon written request by any member of the 
commission, by fue executive officer, or by any affected agency. A 
cxn:rection made pmsuant to this section shall not be cause for :filing 
a request pursuant to Section 56895. 

56884. (a) Except as ofuerwise provided in subdivision (b). if the 
commission wholly disapproves any proposal: 

(1) No further proceedings shall be taken on that proposal. 
(2) No similar proposal iDvolving the same or subsmntially the 

same territory sball be initiated for one year after the date of adoption 
of the resolution temrinaling proceedings. 

(b) The commission may waive the requirements of subdivision 
(a) if it finds those requirements are detrimental to the public 
interest. 

Article 2. Tenns and Conditions 

56885. The comnusSton may, at any time, authorize any 
legislative body holding a hearing pursuant to this division, to 
continue the hearing to a date or dates exte:nding beyond the dates -
specified iD this division. 

568855. (a) Jn imy commission order giving approval to any 
change of atganization or reor:gauiLltioti, the c[llllnrission may make 
that approval conditional upon any of the following fuctors: 

(1) Any oftbc conditions set furth in Section 56886. 
(2) The initiation, conduct, or completion of proceedings for 

another change of oi:ganization or a reorganization._ 
(3) The approval or disapproval, wifu or wifuout election, as may 

be provided by this division, of any resolution or ordinance ordering 
that change of mganiz.ation or reorganization. 

( 4) With respect to any commission determination to approve the 
disincorporation of a city, the dissolution of a district, or the 
reorganization or consolidation of agencies which results in the 
dissolution of one or mare districts or the disincorporation of one or 
more cities, a condition prolu'biting 8ll agency being dissolved from 
taking iiny of the following actions, unless it first finds that an 
emergency situation exists as defined in Section 549565: 

(A) Approving any increase in compensation or benefits far 
members of the govearing boml, its officers, or the executive officer 
of the agency. 
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(B) Appropria!:ing, encumbering, expending, or otherwise 
obligating any :revenue of the agency beyond that provided in the 
current budget at the time the dissolution is approved by 1he 
commission. 

(b) If the cmmnission so conditions its approval, the commission 
may order that any further action pursuant to this division be 
continued and held in abeyance for the period of time designated by 
the commission, not to exceed six mouths from the date of that 
conditional approval 

( c) The crnnmission onlcr may also -provide that any election 
called upon any change of mganization or n:orgmrlzation shall be . 
called, held, and oonducted before, upon the same date as, or after 
the date of any . election to be called, held, and conducted upon any 
other change of Digllllization or ICOTgllllization. 

( d) The cmm:njssion order may also provide that in any election 
at which the questions of mmcxation and district reotganization or 
incorporation and district reorganization are to be considered at 1hC 
same: time, 1he& shall be a single question appearing · on the ballot 
upon the issues of annexation and district reorganization or 
incorpoTillion and district reorganization. · 

5 6886. Any cbange of otgllllizatitin or reoi:g:mi7.ation may provide 
fm:, or be made subject tD one or more of, the following terms and 
conditions. However, none of the following terms and conditions 
shall directly regulate land use, property development, or 
subdivision requirements: 

(a) The payment of a fixed or dctcrminable amount of money, 
ei.lher as a lump sum or in instDlhnentx, for the acquisition, transfer, 
use or right of use of all or any part of the existing property, real or 
personal, of any city, comity, or district. · 

(b) The levying or fixing and the collection of any of the fullowing, 
for the purpose of providing for any payment required pursuant to 
subdivision (a): 

(1) Special, extraordinm:y, or additional taxes or assessme:Dts.. 
(2) Special, extraordinary, or additional service charges, renblls, 

or- . 
(3) Both taxes or assessments and service chaqies, rentals, or rates. 
(c) The imposition, exemption, tnmsfer, division, or 

apportiomncnt, ~ among any affected cities, affected counties, 
affected districts, and afiected teiritory of liability for payment of all 
or any part of principal, interest, and any o1hcr amoUDIS which shall · 
become due 0n account of all or any part of any outstHnding or thCD 
authorized but thereafter issued bonds, including revenue bonds, or 
other oontmcts or obligations of any city, county, district, or any 
improvement district within a local agency, and the levying or fixing 
and !he collection of any (I) taxes or assessments, or . '(2) service 
charges, rentals, or rates, or (3) both taxes or assessments end service 
cburges, lCll1:als, or rates, in the same mmmer as provided in the 
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original authorization of the bonds and in the amo1n1t necessary to 
provide for 111at paymenl 

(d) If, as a n:sult of any term or condition made pursuant to 
subdivision (c), the liability of any affected city, affected co1n1ty, or 
affected district for payment of the principal of any bonded 
indebtedness is increased or decteased, 1he tcnn and condition. may 
specify the amount, if any, of that increase or decrease which shall be 
included in., or excluded from, the outstanding bonded indebtedness 
of that entity fur the purpose of the application of any statute or 
charter provision imposing a limitation upon the principal mnount of 
outstaoding bonded indebtedness of the entity. 

( e) The formation of a new improvement district or districts or 
the annexation or detachment of territory to, or from, any existing 
improvement district or districts. 

(f) The incurring . of new indebtedness or liability by, or on behalf 
of, all or any part of any local agency, including territory being 
annexed to any local agency, or of any existing or proposed new 
improvement district within that local agency. The new 
indebtedness may be the obligation solely of territory to be amicxed 
if the local agency bas fue authority to establish zones for incurring 
indebtedness. The indebtedness or liability shall be incm:red 
substautially in accordance with the laws otherwise applicable · to the 
local agency. 

(g) The issuance and sale of KDY bonds. including authorized but 
unissued bonds of a local agency, either by that 'local agency or by a 
local agency designated as the successor to KDY local · agency which 
is extinguished as a result of any change of organization or 
reorgmrization. 

(h) The acquisition, improvemeut., disposition., sale, transfer, or 
division of any property, real or personal. 

(i) The disposition, traDs.fi:r, or divisicm of any moneys or funds, 
including casb on hand and moneys due but uncollected, and any 
other obligations. 

(j) The :fixing and establishment of priorities of use, or right of use, 
of water., or capacity rights in any public improvements or facilities 
or of any other property, real or personal 

(k.) The establishment, contiouation., or termination of any office, 
department. or board, or the transfer, combinin8> consolidation, or 
separation of IIDY offices, departments, or boards, or any of the 
functions of those offices, departments, or boards, if, and to the extent 
that, any of those matters is authorized by the priocipal act. 

(I) The employment, trnnsfer, or dischmge of employees, the 
continuaticm, modification, or t.ermina:tion of existing employment 
contracts, civil service rights, seniority ri,,ahts, retirement rights, and 
other employee benefits and rights. 

(m) The designation of a city, county, or district, as the successor 
1D any local agency which is extinguished as a result of any change of 
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otganization or reorganization, for the purpose of succeeding to all 
of the rights, duties, and obligations of the extinguished local agency 
with respect to enforcement, perfumiance, or payment of any 
outstandlltg bonds, including revenue bonds, or other contracts and 
obligations of the extin,,"llisbed local agency. 

(n) The designation of (I) the method for the selection of 
members of the legislative body of a district or (2) the number of 
those members, or (3) both, where the proceedings are for a 
consolidation, or a reorgmrlzation providing for a consolidation or 
fomurtion of a new district and the principal act· provides for 
altemmive methods· of that selection or for vazying nmnbers of those 
members, or both. 

(o) The initialimi, conduct, or completion of proceedings on a 
proposal made under, and pursuant to, this division. 

(p) The mmg of the effuctive date of any change of organization, 
subject to 1he limitations of Section 57202. 
· ( q) Afly teIID.s and conditions authorized or required by the 

principal act with respect to any change of organization. 
(r) The continuation or provision of any service provided at that 

time, or preyiously authorized to be provided by an official act of the 
local agency. 

(s) The levying of assessments, including 1he imposition of a fee 
pursumxt to Section 50029 or 664.843 or the approval by the voters of 
geoc:ral or special taxes. For the purposes of this section, impositiOD 
of a fee as a condition of the issuance of a building pemiit does not 
constitute direct regulation of land use, properly development, or 
subdivision requirements. 

(t) The cxU:nsion or continuation of any previously authorized 
chmge, fi:e, assessm=at, or tax by the local agency or a successor local 
agency in the affected tea:itmy. 

( u) The tmnsfcr of authority and resp0US11>ility among any 
affi:cted cities, affi:cted counties, and affected districts for 1he 
a.dm.inistmtlon of special tax and special assessment districts, 
including, but not limited to, the levying and collecting of special 
taxes and special assessments, including the determination of the 
annual special tax IUte within authorized limits; the management of 
n:demption, reserve, special reserve, and . construction funds; the 
issuance of bonds which are authorized but not yet issued at the time 
of 1he tran&fi:r, including not yet issued portions or phases of bonds 
which are· anfuorized; supervision of construction paid for with bond 
or special 'IBX or assessment proceeds; administration of agreemen1S 
to acquire public facilities md reimburse advances made tD the 
distri~ and all other rights and responsibilities wifrt respect to the 
levies, bonds, funds, and use of proceeds that would have applied to 
the local agency that created the special tax or special assessment 
district. 
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(v) Any other matters necessary or incidental to any of the terms 
and conditions specified in this section. 

56886.5. If a proposal includes the furmation of a new 
govc:mment, the commission shall determine whether exlStmg 
agencies can feasil>ly provide the needed service or services in a more 
efficient and accountable manner; Tf a new single-purpose agency is 
deemed necessary. the cmmnission shall consider reorganization 
with other single-purpose a.,uencies that provide related services. 

56887. Any change of nrganization or reorganization may be 
conditionally approved by a local agency fmmation commission 
subject to 1he certification by the California Coastal Commission of 
an amendment to the local coastal program ofa city or a county. 

56887.5. If any change of organization or reorganization pertains 
to city or district terrilDry which is located, in whole or in part, within 
the boundaries of any city or county, any 1emls and conditions 
authorized by Section 56886 may be made applicable tel that city or 
county. Howc:ve:r, no indebtedness or liability which is subject to the 
requizement of an election, under the provisions of Section 18 of 
Article XVI of Ilic California Constitution, shall be incurred or 
assumed by any city or county, except as provided in Section 18 of 
Article XVI of the California Constitution. 

56888. (a) This section shall only apply to a special 
reoq:mrization. 

(b) All public employees to which Chapt.er I 0 (commencing with 
Section 3500) of Division 4 of Title 1 applies shall continue to be 
deemed public employees of the original local agency oi: of the newly 
incorpmated local agency for all the purposes of that chapter. 
including, but not limited to, the continuation and application of any 
collective bmgaining agreement that applies to these employees, and 
all xepresemational and collective barg'llining rights under that 
chapter. 

( c) Any existing collective baigaining agreement shall remain in 
effect and be fully binding on tl:ie original local agency or on the 
newly incorporated local . agency. and on the employee organizations 
that m:e parties to the agree:rncnt for the balance of the tmn of the 
agreement, and until a subsequent agieemcnt bas been established. · 

( d) Any existing retiiee benefits, including, but not limited to, 
health, dental, and vision care benefits, shall not be diminished. 

( e) Notwithstanding any other provision of law, en employee 
organization that bas been recognized as the exclusive 
representative of local a.,oency public employees affected by a special 
reorganization shall . retain exclusive representation of the unit 
employees of the original local agency, or of the newly incorporated 
local agency. 

56889. If any commission orrler approving or conditionally 
approving a change of mganization or reorganization would result in 
1he annexation to a city of land that is subject to a contract ex.ecuted 
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pmsuant to the Williamson Act (Chapter 7 (commencing with 
Section 51200) of Division l ), for which the commission has 
dete:rnrincd purnuant to Section 56754 that the city shall succeed to 
the contract, the commission shall impose a condition that requires 
the city to adopt the rules Bild procedures required by the Williamson 
Act, including but not limited to the rules and procedures required 
by Sections 51231, 51237, and 51237.5. 

56890. Any of the teens end couditious authorized by Section 
56886 may be made a:µplicable to all or any part of miy city or district 
or any improvement district within that local agency or any teirilmy 
annexed to, or detached from. any city or district or improvement 
district within that local agency . 

.Article 3. Reconsideration 

56895. (a) When a commission has adopted. a resolution making 
detemrinations, any person or affected agency may file a Writtm 
request with the executive officer requesting amendments to or 
reconsideration of the resolution. Tue request shall Glate the specific 
modification to the resolution being requested and &hall state what 
new or different iii.els fuat could not have been presented previously, 
or applicable new law, are claimed to wm::rant 1he recansidcrati.on. 
If the request is filed by a school dis1rict that received notification 
pmswmt to Section 56658, !he commission shall consider that request 
a1 a public hearing. 

(b) Notwithstanding Section 56106, the deadlines set by this 
section are mandatmy. The pCIOOD or agency shall file 1he written 
request ~ 30 days of the adoption of the initial or superseding 
resolution by the · cammission .making detenninutions. If no pemon or 
agency files a timely request, 1he commission shall not take any action 
pursuant to 1his section. 

( c) Upon n:ceipt of a timely request, the executive officer shall not 
take mi:y further action until 1he commission acts on the request 

(d) Upon receipt of a timely request by the executive officer, the 
time to file any action, including, but not limited to, an action 
pursuant to Section 2ll67 of the Public R.esource8 Code and any 
provisions of Part 4 (commencing with Section 57000) governing 1he 
time wilhin which 1he commission is to act shall be tolled for the time 
that tbe commission takes to act on the request 

( e) The executive officer shall place the request on 1he agenda af 
the next meeting of "the commission for wlrich notice can be given 
pumuant to 1his subdivision. The executive oflice:r shall .give notice 
of the consideration of the request by the cmnmission in the sm:ne 
numner as for the original proposal The executive officer may give 
notice in any other =er as he or she deems necessary or dellirahle. 

(t) At that meeting, 1he cmnmission shall consider the request and 
receive any oral or written 1estimony. The considCtBtion may be 
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A. continued . from time. to time but not to ex.ceed 70_ days from the date 
W specified JD the notice. The person or agency which filed the request 

may withdraw it at any time prior to the conclusion of the 
consideration by the =mission. 

(g) At the conclusion of its consideration, the commission may 
approve or disapprove wi1h or without amendment, wbolly, partially, 
or conditionally, the request. If the commission disapproves the. 
request, it shall not adopt a new resolution making detezminations. 
If the commission approves the reqnel!t, with or witlmut amendment, 
wholly, partially, or conditionally, the commission shall adopt a 
resolution making detenninations which shall supersede the 
resolution previously issued. 

(h) The determinations of the comnrission shall be final and 
conclusive. No person or agency shall make any fmtber request for 
the same change or a substmtially similar change, as determined by 
the commission. 

(i) Notwithslllnding subdivision (h), clerical erroTS or mistakes 
may be corrected pursuant t.O Section 56854. 

Article 4. Amendment 

56897. If pursuant to Se.ction 56895, the coxmnission approves any 
addition, deletion, ameruhnent, or revision of its resolution making 
determinations, further proceedings for the clumge of mganizat:ion 
or reocgarrlzation sball be taken in compliance with that addition, 
deletion, amendment, or revision. Any provision of Ibis division 
requiring campliance with the resolution adopt.el! by the COIIIIllission 
making determinations shiill be deemed to include any addition, 
deletion, amendment, or revision made to that resolution. 

56898. · Whenever the executive officer is required by law to 
prepare an impaI1ial analysis of a ballot proposition for approval by 
the commission, the commission may, by regulation, provide a 
procedun: for approval or modifica1ion of the executive officer's 
analysis. 

In any event, the analysis sball be prepared and submitted to the 
COllllllismon in sufficient time for the cmnmission to consider ;md 
approve or modify the analysis, and submit the analysis to the officials 
conducting the election not lamr than the last day for subJDissiou of 
rebuttal arguments. The impaxtial ;malysis submitted by the 
commission sball DOt exceed 500 words Di length and shall include a 
general description of the afiected teiritocy. 

SEC. 211.5. Sect:jon 56895 is added to the Government Code, to 
read: 

56895. (a) When a commission hns adopted a resolution making 
determinatiD!lS, any perlion or affected agency may file a written 
request with the executive officer requesting lllllendments to or 
reconsideration of the resolution.. The request sball state the specific 
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modification to the reso1ution being requested Wld shall state what 
new or different facts that could not have been presented previously, 
OT applicable new law, are claimed to warrant the reconsideration. 
If the request is filed by a school district that received notification 
pursuanl to Section 56658, the commission sball consider that request 
at a publie bem:ing. 

(b) Notwithstanding Section 56106, the deadlines set by this 
section an: mandatory. The person or agency shall file the written 
request within 30 days of the adoption of the initial or superseding 
resolution by the commission making determinations. If no person or 
agency files a timely request, !he conmcission shall not take any action 
pursuant to this section. 

(c) Upon receipt of a timely requeSt, the executive officer slmll not 
take any further action until the cotm:nission acts on the request. 

(d) Upon receipt of a time1y request by the executive of!ic:et, the 
time to file any action, mcluding, but not limited to, an action 
pursuant to. Section 21167 of the Public Resources Code end any 
provisions of Part 4 (oommencing with Section 57000) goveming the 
time within w:bich the commission is to act shall be tolled for the time 
that the commissliin takes to act on the request. 

( e) The executive officer shall place the requ~ on the agenda of 
the next meeting of the commission for which notice can be given 
pursuant to this subdivision. The executive officer shall give notice 
of the cowrideration of the request by the commission in the same 
manner as for the origins} proposal. The executive· officer may give 
notice in any other manner as be or she deems necessary or desirab1e. 

(t) At fba1 meeting, the commission sball consider the request and 
receive any· oral or written b::stimony. The consideration may be 
continued from time to time but not to exceed 35 days from the date 
specified in the notice. The person or agency which filed the =iucst 
may withdraw it at any time prior to tbe conclusion of the 
oonsidemtion by the CO!DIIllssi<m.. · 

(g) At the conclusion of its oonsidenrtion. tbe commission may 
approve or disapprove with or without amendment, wholly, partially, 
OT condilionally, the request. If the commission disapproves the 
request, it shall · not adopt a new resolution making determinations. 
If the commission approves the request, with or without amendment, 
wholly, partially, or conditionally, the commission.. shall adopt a 
:resolution making determinations which shall supersede the 
n:solution previously issued. 

(b) The detem.rinations of the commission shsll be final and 
conclusive. No person ar agency shall make any further request for 
the smne change ar a substantially similar change, as . determined by 
the cmmnission. 

(i) Notwi1hstmlding 611bdivision (b), c1erical errors or mistakes 
may be corrected pUISuant to Section 56883. 

90 

212 



Ch. 761 -104-

SEC. 212. Section 57000 of the Govemment Code is amended to 
-read: 

57000. (a) After adoption of a resolution !llllking determinations 
by the commission purswmt to Part 3 (commencing with Section 
56650), protest proceedings fur a change of oigllllization or 
reoigl!Ili7lltion shall be taken purnwmt to this part. 

(b) If a proposal is approved by the commission, with or without 
8lllelldme:nt, wholly, partially, or conditionally, the commission shall 
conduct proceedings in accordance with this part. The proceedings 
shall be conducted and completed pursuant to these provisions which 
are applicable to fue proposal and the territmy contained in the 
proposal as it is approved by the commission. . If the commission 
approves the proposal with modifications or conditioos, proceedings 
shall be conducted md completed in compliance with those 
modifications or conditions. · 

(c) Any reference in this part to the con:mrission also .means 1llll 
executive · officer for any function which the executive officc:r will 
perfonn pursuant to a delegation of authority from the commission. 

( d) When the commissi911 makes a determination pursuant to this 
division that will TCQuire an election to be conducted, it shall inform 
the boaid of super'visors or the city cmmcil of the affected city of that 
determination and request the board or the city council to direct the 
elections official to conduct the necessary election. 

( e) When a board of supervisors or a city council is informed by 
the commission !hat a det=ination bas been made which requires 
an election, it shall direct the elections official to conduct the 
neceSSBiy election.. The bomd or council shall do all of the following: 

(1) Call, provide for, and give notice of a special election or 
elections upon that quei:lion. 

(2) Fix. a date of election. 
(3) Designaui precincts and polling places. 
( 4) Take any other action necessary to call, provide for, and give 

notice of 1hc special election or elections and to provide for the 
conduct mid the CB11Vass of reb.a:ns of the election, as deteuni:ned by 
the commission. 

(f) Any provision in this part which requires that an election be 
called, held, provided for, or conducted shall mean that the 
procedures specified in subdivisions (d) and (e) shall be followed. 
· SEC. 213. Section 57001 of the Govemment Code is amended to 
read: 

57001. If a certificate of completion for a change of organization 
or reorganization has not beezi filed within one year after . the 
commission llpproves a proposal fur that proceeding, the proceeding 
shall be deemed abandoned unless prior to the expiration of that year 
1he commission aulhorlzcs an extension of time for that completion. 
The extension may be for any period deemed reasonable to 1he 
commission for completion of necessary prerequisite actions by any 
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party. If a proceeding bas not been completed because of the order 
or decree of a court of comperent jurisdiction temporarily enjoining 
or restraining the proceedings, this shall not )le deemed a failure of 
completion and the one-year period shall be tolled for the time that 
order or decree is in effect 

SEC. 214. Section 57002 of the Government Code is amended to 
read: 

57002. (a) Wrthin 35 dsys following the adoption of the 
commission's resolution making detemrlnations, and fullowmg the 
reconsideration period specified in subdivision (b) of Sec:tion 56895 
the executive officer of the commission shall set the proposal fur 
bearing md give notice of that hearing by mailing, publication, and 
posting, e.s provided in Chapter 4 (commencing wi1h Section 56150} 
of Part I. The date of that hearing shall not be less than 15 dsys, or 
more than 60 days, after the date the notice is given. 

(b) Where the proceeding is fur the establishment of a district of 
limited powers as a subsidiary district of a city, upon the request of 
the affected district, the dare of the bearing shall be at least 90 days, 
but no more than 135 days, from the date the notice is given.· 

(c) If authorized by the commission pursuant to Section 56663, a 
change of organizm:ion or reorganization may be approved without 
notice, hearing, and election. 

SEC. 214.5. Section 57002 of the Govcmment Code is amended 
to read: 

~7002. (a) Wi!hin 35 days following tlle adoption of the 
commission's resolution making determillations, and fullowing the 
reconsideration period specified in subdivision (b) of Section 56895, 
the executive officer of the commission shall set the proposal fur 
hearing and give notice of tbst hearing by mailing, publication, and 
posting. as provided in Qiapter 4 ( commc:nc:ing witb Section 56150) 
of Part 1. The date of that hearing shall not be less 1han 15 days, or 
mare than 60 days, afU:r the date 1he notice is given. 

(b) Notwilhstanding subdivision (a), fur any proposal tha:t _ 
includes an inCDIJ>Oration, the clerk of 1he conducting authority shall 
set the proposal for hearing withln 15 days following the adoption of 
the C<JllJIDission 's resolution making detetminations. The bearing 
shall be seL for 1he next regularly scheduled bearing that provides 
sufficie:nt time to give public notice of that bearing by mailing, 
publication, mid posting, as provided in Chapter 4 (commencing 
with Section 56150) of Part 1. 

( c) Where the proceeding is for -the establishment of a district of 
limited powers as a subsidiary district of a city, upon the request of 
'the affected district, 1he date of the hearing shall be at least 90 days, 
but no more than 135 days, from the date the notice is given. 

( d) If autborized by the commission pursuant to Section 56663, a 
change of organization or reorganization may be approved wi1hout 
notice, hearing, and election. 
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SEC. 215. Section 57003 of the Government Code is amended to 
tead: 

57003. Once notice is given by the executive officer of the 
commission pursuant to this c.bapter, and until proceedings are 
completed or terminated pmruant to this part, no .conflicting petition 
or resolution of application seeking the change of organization or 
xeozganization of all or part of 1he territory descrfbed by the ncrtice 
given by the executive officer shall be filed with, or acted on, by the 
commission. 

SEC. 216. Section 57004 of the Govemment Code is repealed. 
SEC. 217. Section 57005 of the Government Code is repealed. 
SEC. 218. Section 57006 of the Government Code is repealed. 
SEC. 219. Section 57007 of the Government Code is amended to 

read: 
57007. Except when a district formation is part of a 

reorganization, protest proceedings shall be conducted as set forth in 
the principal act of the district to be formed, and commission protest 
proceedings shall not apply, except for the provisions :relating to the 
completion . and effi:ctive date of a change of orgmrization or 
reorganization conttined in Cbapter 3 (commencing with Section 
57200). When the district fomurtion is part of a reorganization, all of 

· the proceedings sball be conducted pursuant to this part and Section 
56100. 

SEC. 220. Section 57008 of the Government Code is amended to 
read: 

57008. For any proposal initiated by the commission pursuant to 
subdivision (a) of Section 56375, the commission shall hold a public 
protest bearing in the affecte<l territory. 

SEC. 221. Section 57025 of the Government Code is emended to 
read: 

57025. (a) The executive officer of the commission shall give 
notice of the protest bearing to be held on lhe proposal by publication 
pumiant to ·Sections 56153 and 56154 and by posting pursuant to 
Sections 56158 and 56159. 

(b) The executive officer shall also give mailed notice to each 
. aflilcted city, affucted district, or affected councy, the proponents, if 

any, all bmdowucm owning land within any teo:itory proposed to be 
fotined into, or to be annexed to, or detached from; an improvement 
district within any city or district, and to persom; requesting special 
notice, in accordance with the provisiom; of Sections 56155 to :56157, 
inclusive. · 

( c) In the case of a proposed mmexation to a city of affected 
tenitm:y consisting of 75 acres or less, 1he executive officer of the 
commission shall give mailed notice to each landowner wlihiD lhe 
affected teiritory. . 

(d) In the case of a proposed change of organization or 
reorganization that would result in 'the extension of any previously 
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authorized special tax or benefit assesS!lleilt to the affected territory, 
the executive officer of the commission shall give mailed notice to 
each landowner wi1hin the affected territocy. 

SEC. 222. Section 57026 of the Government Code is amended to 
read: 

57026. The meiled notice required to be given by Section 57025 
shall contain all of the following information: 

(a) A stat.ement of the distinctive short foIID designation assigned 
by the cODllllission to the proposal 

(b) A statement of the manner in which, and by whom, 
proceedings were initialed. However., a reference to the proponenlll, 
if any, shall be sufficient where proceedings were initiated by a 
petition. 

( c) A description of the exterior boundaries of lhc subject 
teiritory. 

( d) A description of the particular change or changes of 
organization proposed for each of the subject districts or cities and 
new districts or new cities propcsed to be fonned, and any terms and 
conditions to be applicable. The descriptirin may include a reference 
to !he commission's resolution making detemzinations fur a full and 
complete description of the change of orgmrizStion or 
teOigmrization, and 'the temJs and conditions. 

( e) A statement of the reason or reasons for the change of 
organization or reoi:gmrization as set forth in 1he proposal submitmd 
to the commission. 

(f) (1) Except as otherwise provided in paragraph (2), a 
state:mc!rt of 'the time., date, and place of the protest hearing on the 
proposed change of ~on orreoiganization. 

. (2) Notwilhstanding paragraph (1 ), if inhabited territory is 
proposed to be annexed to a city with mote than 100,000 residents 
wbicb is located in a comrty with a populalion of over 4,000,000 the 
date shall be at least 90 days, but not mote than 105 days, after the date 
of adoption of tbe resolution :initiating the proceedings. The 
resolution shall specify a date 90 days prior to the hearing when 
registered vatets may begin to file prot.ests. · 

(g) 1f the subject territo;y is inhabited and the change of 
organization or reorganization provides for the submission of writu:n 
prot.ests, a statement that any owner of land within the territm:y, or 
mty registered voter residing withfu the tf:lrltory, may file· a written 
protest against the proposal with the executive officer of the 
commission at any lime prior to the conclusion of the hearing by the 
commission on the proposal . . 

(h) If the subject territory is uninhabited and the change of 
Oigmrization or reorganization provides for submission of written 
protests, a statement lha:t any owner of land within the territory may 
file a written protest against the proposal with 1hc eitccutive officer 
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of the commission at any time prior to the conclusion of the hearing 
by the commission on the proposal 

SEC. 223. Section 57050 of the Government Code is. amended to 
read: 

57050. (a) The protest hearing on the proposal shall be held by 
1he cmmnission on the date and at the time specified in the notice 
given by the executive officer. The bearing may be continued from 
time to time but not to exceed 60 days from the date specified for the 
hearing in the notice. 

(b) At 1he protest hearing, 'prior to consideration of protests, the 
commission's resolution making determinations shall be 
SlllIIIIlllrized. Af that hearing, 1he coIDIDission shall hear end receive 
any oral or written protests, objections, or evidence which is made, 
presented, or filed. Af1y pen;on who has filed a written protest may 
withdraw that protest at any time prior to the conclusion of the 
hearing. 

SEC. 223.5. Section 57050 of the Government Code is mnended 
mread: · 

57050. (a) The protest hearing on the proposal shall be held by 
the commission on 1he date and at the time specified in the notice 
given by the executive officer. The hearing may be continued from 
time tD time but not to exceed 60 days from the date specified for the 
hearing in the notice. ~ hearing an a proposal that includes an 
incorporation may be continued from time to time but not tD exceed 
35 days frum the date specified for the hearing in 1he notice. 

(b) At tlie protest hearing. prior to consideration of protests, the 
commission's resolution making detenninations shall be 
swnmarized. At that hearing, the commission shall hear and receive 
any oral or written protests, objections, or evidence which is made, 
pr=nted, or filed. ADy person who has filed a written protest may 
withdraw that protest at any time prior to the conclusion of the 
hearing. 

SEC. 224. Section 57051 of the Govetnment Code is amended to 
read: 

57051. A1 any time prior to the conclusion of the protest hearing 
in 1he notice given by the executive officer, but not thereafter. any 
owner of land or any registered voter within inhabited terri:tm:y 
proposed to be annexed or detached, or any owner of land within 
uninhabited territory · proposed to be annexed ar detached, may file 
a written prote8t against the mmexation or detachment. Eacb written 
protest shall statz: whether it is made by a landowner or registered 
voter and 1he name and eddress of the owner of 1he land affucted and 
the street address or other description sufficient to identify the 
location of the land or the name and address of the registered voter 
as it appean; on the affidavit of registration. Protests may be made on 
behalf of an owner of land by an agent aufuorizcd in writing by the 
owner to act as agent with n:spcct to that land. Protests may be made 
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on behalf of a private coipOiation which is an owner of land by any 
· officer or employee of the corporation without written authorization 
by the corporation to act BS agent in making that protesl 

Each written protest shall sbow 1he date that each signature was 
affixed to the prote&L All signatures wi1hout a date or bearing a date 
prior to the date of publication of tbe notice shall be disregarded for 
pm:poses of ascertaining the value of any written protests. 

SEC. 225. Section 57052 of the Govemment Code is umended to_ 
read: 

57052. Upon conclusion of the protest hearing, the commission 
shall detemii:ne the value of written proteslli filed and not withdrawn. 
The value of written protests shall be. determined in the same 
mmmer prescr:ihed in Sections 56707, 56708, and 56710 for 
detmnining the sufficiency of petitions filed with the commission. 

SEC. 226. Section 57053 of the Gnvemment Code is amendod and 
renumbered to read: 

56886.3. If the terms and conditions -of BDY change of organiz.ation 
provide for the formation of a new improvement - district, or the 
BDDexation or dctachmen.t of taritm:y · to, or from, an existing 
improvement district, the commission shall do all of the following: 
_ (a) Exclude any lBDds proposed to be formed into, or to be 

-annexed to. the improvement district which the commission finds 
will n.ot be benefited by becmning a part of the improvement district 

(b) Exclude any lands proposed to be detru:hed from an 
improvement district which the commission finds will be benefited 
by remaining a part of the improvement districL 

SEC. Tl.7. Section 57075 of the Gnvc:nun.e:nt Code is amended to 
read: 

57075. In the case of registered voter districts or cities, where a 
change of organization or - reorganization. consists solely of 
annexations, detachments, or fomiation of county service areas, or 
any combination of 1lmse proposals, the commission., nlll more 1han 
30 days afu::r 1he conclusion of tbe hearing, shall -makll a fin.ding 
regarding tbe value of written protests filed and not wi1hdrawn, and 
take one of 1he following actions, except BS provided in subdivision 
(b) of Section 57002. 

(a) Jn the case of inhabited U:D:itory, take one of the following 
actions: 

(1) Tenninatl: proceedings if a majority protest exists in 
accordance with Section 57078. 

(2) Order fue change of mganization or reorganization subject to 
confumation by the registered voters residing within the affected 
terrltozy if written protests have been filed and not withdrawn by 
cifuer of the following: 

(A) A1 least 25 peteent, but less than 50 percent. of the registered 
voters residing in 1he affected tea:itory. · 
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(B) At least 25 percent of the number. of owners of laI1d who also 
own at least 25 percent of the assessed value of land wifuin the 
affected teo:itory. 

(3) Order 1he chaI1ge of organization or reorganization without an 
election if written protests have bceo filed and not wiihdrawn by less 
thllII 25 percent of the registered voters or less thllII 25 percent of the 
number of owners of land owning less than 25 percent of the assessed 
value oflend within 1he affected territory. 

(b) In· the case of uninhabited territory, take either of the 
following actions: 

( 1) Terminate proceedings if a majority protest eiciirt:s in 
accordance with Section 57078. 

(2) Order the change of otgani:z.ation or reorganiz.ation if written 
protests have been filed and not withdrawn by owners of land who 
own less 1han 50 percent of the tntal assessed value of lllild wilhin the 
affected territory. 

SEC. 228. Section 57075.5 of the Government Code is mncnded 
to read: 

57075 .5. Notviithstanding Section 57075, if teo:itory proposed to 
be annexed to a city with more than 1 bo,olio rcsidcnts is inhabited and 
is located in a county with a population of over 4;000,000, the 
commissfon, not more 1han 30 days after conclusion of the hearing, 
shall make a finding regarding the value of written protests filed and 
not withdrawri BDd shall take one of the followiDg actions: 

(a) Terminate proceedings if written protests have been filed and 
not withdrawn by 50 peroent or more of the registered voters within 
the affi:ct.ed territory. 

(b) Order the territory annexed subject to the confu:ma:tion by the . 
voters on the question, and call a special election and snbmi1 to 1hc 
voters residing within the affected territory the question of whether 
it shall be annexed to the ciey, if written protests have been filed and 
not withdrawn by either 15 perce:ot or more of . the registered voters 
within the territory, or I 5 percent or mme of the number of owners 
of land who also own not less than 15 peroe:ot of the total assessed 
velue of land within the leIIitory. 

( c) Order the teIIitory uunexed without an election if written 
protests .have been filed and not withdrawn by less than 15 percent 
of tbe registered voters within the territory and less than 15 peroent 
of the own= of hind who own less than 15 percent of the total 
assessed value of land within the territory. 

SEC. 229. Section 57076 of the Govemmcnt Code is amcnded to 
read: . 

57076. In the case of landowner-voter districts, where a change 
of organization ot reorganization consists solely of annexations ot 
detachmentx, or any combination of those proposals, the commission, 
not more than 30 days after the conclusion of the heariDg, shall make 
a finding regarding the value of written protests filed and not 
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withdrawn, and take one of 1he following actioDS, except as provided 
m subdivision (b) of Section 57002: 

(a) Tenninate proceedings if a majority protest exists m 
accordance with Section 57078. 

(b) Order the change of Oigllllization or reorganization subject to 
an election within the affected territory if written protests have been 
filed and not withdrawn represent either of the following: 

(1) Twcn!;y-five ·perecot ar more of the number of ownem of land 
who also own 25 percent or more of the assessed value of land within 
the teirit.ory. 

(2) Twenty-five percent or more of the voting power of 
landowner voters entitled to vote as a result of owning property 
within 1he territory. . 

( c) Order the change of organization or reorganization without an 
election if written protests have been filed and not wifudrawn by less 
than 25 percent of the mmiber of ownem of land who own Jess than 
25 percent of the assessed value of land within the affected 1elritory. . 

SEC. 230. Section 57077 of the Govem!nent Code· is amended. to 
read: 

57077. (a) Whr:re a change of organization consists of a 
dissolution, disincotporation, incorporation, establishment of a 
suhsidimy district, consolidation, or merger, the commission, not 
mare than 30 days after the conclusion of the hearing, shall make a 
finding regarding the value of written protesm filed arui not 
withdrawn, and take one of the following actions: 

(1) Terminate proceedings if a majority protest existl; in 
accotdance with Section 57078. 

(2) Order the change of organization subject to confirmation of 
the voters, or in the case of a landowner-voter district, subject to 
confirmation by the landowners, unless otherwise stated in the 
formation provisions of the enabling slllillte of the districL 

(3) Order the change of organivrtion without election if it. is a 
cban.,ae of organization tba1 .mc:ets the requi:rements of Section 57081, 
57102, or 5TI07; otherwise. the commission shall tBke the action 
specified in paragraph (2). 

(b) Where a reorganization consists of one or more dissolutions, 
incorporations, fomlllticms, disincorporations, mergers, 
establishments of subsidiary districlll, consolidations, or any 
combination of those proposals, the cmnmission, not more than 30 
days after the conclusion of the hearing. shall make a finding 
regarding the value of written protests filed and not withdrawn and 
take one of the following actions: 

(1) Terminate proceedings if a majority protest exists in 
accotdance with Section 57078. 

(2) Order the reoIJlllDlzatian subject to confumati.an of the voters, 
or in the case of landowner-voter districts, subject to confumation by 
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the landowners, IJilless otherwise stated ill the formation provisions 
of the enabling statute of the district 

(3) Order the reorganization without election if it is a 
n:mganization which meets the requirements of Section 57081, 
57102, 57Hl7, or 57111; otherwise, the commissi.on shall take the action 
specified in paragraph (2). 

SEC. 231. Section 57078 of the Govemment Code is amended to 
read: 

57078. ln the case of any reorganization or change of 
organization. a majority protest shall be deemed to exist and the 
proposed change of oi:gmtlzation or reoi:ganization shall be 
abandoned if the commission finds that written protests filed and not 
withdrawn prior to the conclusion of the hearing represent any of the 
following: 

(a) In the case of uninhabited territocy, landowners owning 50 
percent or more of the assessed value of the land within the territory. 

(b) In the case of inhabited territory, 50 percent or more of the 
voters n:siding in tbe territory. 

(c) In the case of a landowner-voter district, 50 percent or mare 
of the voting power of tbe voters entitled to vote as a result of owning 
land -within the district 

SEC. 232. Section 57078.5 is added to tbe Government Code, to 
read: 

57078.5. If a proposed annexation consists of two or more distinct 
coIIIJillJilities, as defined in the . COUllfy general plan, census 
unincorporated places listing, or other commonly :recognized 
community designation, as determined by the commission. and 1111y 
one community has more !ban 250 registered voters, any protest filed 
pursuant to Section 57078 shall be accounted sepamtely for that 
community, unless the annexation is proposed pursuant to Section 
56375.3. 

SEC. 233. Section 57079 oftbe Government Code is repealed; 
SEC. 234. Section 57079.5 of the Govemment Code is llmC!lded 

and n:numbt:red to read: 
56668.3. (a) If the proposed change of organization or 

reorganization includes a city detachment or district mincxation, 
except a special reotgmlizlrtion, and the proceeding has not been 
tmminated based upon receipt of a resolutim1 requesting 
tennination pursuant to either Section 56751 or Section 56857, factors 
to be considered by the commission shall include all of the following: 

( l) Whether the proposed annexation will be for tbe iDt.erest of 
landowners or present or fu1ure inhabitants within the district and 
within 1he territory proposed to be annexed to the district 

(2) The commission's n:solution making determinations. 
(3) A3Jy :lilctors which .may be considered by the commission as 

provided in SectiClll 56668. 
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(4) .AD.y resolution objecting to the action that may be filed by an 
affected agency. 

(5) .AD.y other matters which the commission deems material. 
(b) The commission shall give great· weight · to any resolution 

objecting to the action t)lai is filed by 11 city or 11 district. The 
commission's consideration shall be based only on financial or service 
related concems e~sed in the pro1esL Except for findings 
regarding the value of written protests, the commission is not 
required to make any express findings concerning any of the factors 
considen:d by the commission. 

SEC. 235. Section 57080 of the Govemment Code is amended to 
J'Clld: 

57080. (a) With ~ect to a proceeding initiateci on or after 
January 1, 2000, when approved and authorized by the commission 
pursuant to Section 56745, the commission shall. not later than 35 days 
after conclusion of the hearing, adopt e. resolution ordering 1he 
annexation without an election or shall ternrinate the proceeding's. 
Sectinns 57050, 57051, 57052, subdivision (a) of 57075, and Section 
57078 do not apply to my anncXalion subject to 1his subdivision. 

(b) With respect to e. proceeding initiated on ·or after January l, 
2007, when approved e.nd authorized by the commission pursuant to 
Section 563753, Sections 57050, 57051, a:nd 57052, shall apply and 
subdivision {e.) of Section 57075 does not11J1Ply. 

(1) If the t=itory proposed to be annexed is inhablted 1=itmy, 
the· commission, not more than 30 days after conclusion of the 
hearing, shall make a finding regarding the value of written protests 
filed and not withdmwn and shall do either of the following: 

. (A) Terminaie proceedings if written protests have been filed imd 
not withdrawn by 50 percent or more of the registered voters within 
fue affected territory. 

(B) Order the 1i:rritory annexed without an election. 
(2) If the t=itory proposed to be· annexed is uninhabited. the 

commission, not more 1Dan 30 days after conclusion of the hearing, 
shall adopt a resolution which does either of the following: 

(A) Terminates proceedings. · 
(B) Otdern tbe 1i:rritory annexed. 

• SEC. 236. Section 57081 of the Govemment Code is amended to 
J'Clld: 

5708l. (a) If authorized by the ronmrissi.on pursuant to Section 
56853, the protest proceedings shall be conducted for 1he 
consolidation of districts or the reorganization of all or any part of 
those · districts into e. single local agency pursuant to this section. The 
commission shall hold . at least tme noticed public hearing on 1he 
proposal within 30 days after approval of the application by the 

. commission. After the conclusion of the hearing. the commission shall 
order 1he consolidation or reorganization without an election, except 
as o1hetwise provided in subdivision (b ). 
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(b) An election shall only be held if the commission iinds either 
of 1he following: 

(1) In the case of inhabited territory, 1hat a petition requesting 
that the proposal be submitted to confumation by the voteis has been 
signed by either of the following: 

(A) At least 25 percent of the number of landowners within 1he 
territory subject to the consolidation or reorganization who own at 
least 25 percent of the assessed value of land within the ten:itory. 

(B) At least 25 percent of the voters entitled to vote as a result of 
residing within., or owning land within, the teiritory. · 

(2) In the case of a landowner-voter district, that the territory is 
uninhnbited and a petition requesting that the proposal be submitted 
to confimmtion by 1he votern has been signed by at least 25 percent 
of the number of landowners within the tcrritacy subject to the 
consolidation or reorganization, owning at least 25 percCnt of fue 
assessed value ofland within the territory. 

( c) The petition shall be filed with the comm ism on prior to the 
conclusion of the protest hearing. 

SEC. 237. Section 57082 of the GovC!llIIlent Code is amended and 
renumbered to read: 

57100. Any COIDIDlsston resolution ortlering e change of 
organization or a reorganization shall contain all of the following: 

(a) A statement that the action is being taken pursuant to this 
division. 

(b) A statement of the type of change of ~on or 
reorganization being acted on. 

( c) A description of the eicterior boundaries of the territrny for 
each change of orgaoizarion or reorganization approved by fue 
commission. 

( d) The nmne or names of any new or consolidated city or district. 
( e) All of the terms and conditions upon the change of 

oxgmllzation or remganization approved by the commission. 
(f) The reasons for the change of organization or reorgmization. 
(g) A statement as to whether the regular county assessment roll 

or another BBSessment roll will be utilized. 
(h) A statement fuat the affected territory will or will not be 1alted 

for existing general bonded indebtedness of any a.,oency whose 
boundaries ere changed 

(i) Any other matters that 1he commission d=is material 
SEC. 238. Section 57082.5 of the Government Code is amended 

and renumbered to read: 
57101. With respect to any proceeding that would resuh in the 

annaation to a city of land that is subject to a contract executed 
-pursuant to the Williamson Act (Chapter 7 (commencing with 
Sectiou 51200) of Division I), for which the commission has 
determined purnuant to Section 56754 that the city roay exercise its 
option to not succeed to fue contiact, the commission shall include 
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within its resolution ordering the 8IIIlexaDon of the territmy a finding 
regarding whether the city intends to not succeed to the coll tract 

SEC. 239. Section 57083 of the Government· Code is amended and 
renumbered to read: 

57102. (a) In any resolution ordering a dissolution, the 
commission shall make findings upon one or more of the following 
mntters: 

(I) That the corporate powers have not been used, as specified in 
Section 56871, and that there is a reasonable probability that those 
powera will not be used in the future. 

(2) That the district iB a registered-voter district and is 
uninhabited. 

(3) Thai the board of dirootOis of the district has, by unanimous 
resolution, consented to the dissolution of the district 

(b) If the commission makes any of the findings specified in 
subdivision (a), the commissiOD may, except as otherwise provided 
in Section 57103, order 1he dissolution of the diStrict without election. 

SEC. 240. Section 57083.5 of the Govemmeilt Code is amended 
and renmnbered 1o :rCad; 

57103. Any order in any resolution adopted by ·the coIDID.i.ssion on 
or aft.er January I, 1986, ordering the dissolution of a local hospi1al 
dislrict, organized pursuant to Division 23 (commencing with 
Section 32000) of the Health and Safety Code, is subject to 
confirmation by the vot=. 

SEC. 240.5. Section 57084 of the Govc:mm.ent Code is emended 
and renumbered to n:ad: 

57104. Any order of merger may be adopted for a district of 
limited pllWeo;. including l1llY district previously established as a 
subsidiary district, if the entire tmitmy of the district is l.ncluded 
within the boundaries of a city upon the date of the order.. 

SEC. 241. Section 57085 of 1he Government Code iB amended and 
renumbered tn read: 
.. 57105. An order e.""1blisiring a district of limited powers as a 
subsidiary district may be adopted if upon the date of that order the 
commission determines that either of the following situations exists: 

(a) The entire territory of the district is included within the 
boundaries of a city. 

(b) A portion . or portions of the tctritmy of the district are 
included within· the boundaries of a city end that portion or portions 
meet both of the following requirements: 

(1) Represent 70 percent or more of fhe area of land within the 
district, as determined by refi::rence to the statements and . the maps 
or plats filed pmsUl!Ilt to Chapter 8 (commencing with Secfon 
54900) ofDivision 2 ofTitle 5 for the curreDt fiscal year. 

(2) Contain 70 percent ar more of the number of registered voters 
wbo reside withm the district as shown on the voters' register in the 
office of the county elm or registrar of voters. 
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SEC. 241.5. Section 57086 of the Government Code is amended 
and renumbered to read: 

57106. For the purposes of Sections 57104 and 57105, · the 
bowidaries shall be dete:mrined as of the date of adoption of the order 
of the colJ1Illission. Any then pending but llllcompleted proceedings 
for changes m the boWldaries of the city or district shall be 
disregarded. 

SEC. 242. Section 57087 of the Government Code is amended and 
renumbered to read: 

57107. In any resolution ordering a merger or ·establishment of a 
su bsidiazy district, the commission shall take one of the following 
actions: 

(a) Order the merger or establishment of the subsidiary district 
subject to confirmation of the vorers upon the questions., as the case 
may be, of merger, the establishment of a subsidiary district, or both 
merger and the establishment of e. subsidiary district. 

(b) Order the merger or establishment 0f the subsidiary district 
without election, if the legislative body of the city and the board of 
directors af 1he district have by resolution consented to the merger 
or the establishment of the subsidimy district. 

SEC. 243. Section 57087.5 of the Govemment Code is amended 
and renumbered to read: 

57108. At any time prior to the conclusion of the protest hearing 
by the commission ordering the district to be merged with or 
established as a subsidimy district of a city, a petition may be filed 
with the executive officer referring, by date of adoption, to the 
commission's resolution makiDg determinations and requesting that 
any election upon that question be called, held, and conducted only 
within that district. Any petition so filed shall be immediately 
eurrnined and certified by the executive officer by the same method . 
and m the SlJIIIC' manner as provided in Sections 56707 to 56711, 
inclusive, for the examination of petitions by the =utive officer. 
The commission shall forward the proposal for an election upon the 
question of a merger or the establishment of a subsidiary district cinly 
within the district to be merged or established as a subsidiary district, 
if the executive officer certifies that any petition so filed was signed 
by either of the following: 

(a) In the case of a registered voter district, by Dot less thBD lO 
percent af the registered vorers of the district. 

(b) In the case of a landowner-voter district, by not less than JO 
pc:rcent of the Dumber of laodowner-vorers within the district who 
also own not less than 10 percent of 1he assessed value of land wi:thiD 
the district. 

SEC. 244. Section 57087.7 of 1he Government Code is amended 
BDd renwnbered to read: 

57109. At any time prior to the completion of the prot.est hcariD.g 
by the commission and 1he adoption of a resolution ordering a 
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reorganization that includes an incotporation and the establishment 
of a subsidiary district or a merger, a petition may be filed with 1he 
executive officer refen:ing, by date of adoption. to the oommission's 
resolution making dct.erminations and requesting that a sepanite 
election be called, held, and couducted only within that district on 
the establishment of the subsidiary district or 1he merger. That 
election. shall be conducted at the same time as the election on 1he 
incorporation. Any petition so tiled shall be immediately exmiined 
and certified by the executive officer by the same melhod and in the 
same manner as provided in Sections 56707 to 56711, inclusive, fur the 
exmnmation of petitions by the executive officer. The commi,ssion 
shall call. hold, and conduct any election upon the question of a 
merger or the establishment of a subsidiary district only within the 
district to be merged or· established as a subsidiary district, if the . 
executive officer certifies 1hat. any petition so filed was sigoed by 
either of the fullow:iDg: 

(a) In 1he case of a regist.cred voter district, by not less than. 10 
percent of 1he registered voters of the district. 

(b) In 1he case of a landowner-voter district, by not Jess tlu!n IO 
pen:cnt of the number of landowner-votets within the district who 
also own not less 1han IO percent of the assessed value of land wi1hin 
the district. 

SEC. 245. Section 57088 of the Government Code is lll'.llCllded and 
renumbered to read: 

57.110. In any resolution approving, subject to the confirmation of 
the vorem. both en original and en alternative proposal as deteimined 
by the commission pursua'nt tD paragrapb (2) of subdivision (a) of 
Section 56863, the ballot at the election shall enable those voting to 
do one oftbe following: 

(a) Disapprove both proposals. 
(b) Approv11 ei1her the original proposal or the alt.emative 

proposal. 
The bom:l of supervism:s shall adopt a resolution confumjng the 

proposal which was favored by a majority of votes cast et the election. 
Where bo!h proposals were :lkvored by a majority of the vOles cast, 
the board of supcrvisom shall adopt a resolution cmrfinning the 
proposal which :received the greater number of votes. 

SEC. 245.5. Section 57089 of the Government. Code is amended . 
and renumbered to read: 

57111. In any reorgmiization proceeding where the component 
changes of ozganization would not mdividua\ly require a 
confirmation election, no confumation election shall be reqirired to 
approvethereorganizatioa 

SEC. 246. Section 57090 of the Govcmmcnt Code is amended to 
read: 

57090. (a) P=ept as otherwise provided in subdivision (b), if 
proceedings w:e temrinated, either by majority protest as provided 
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in Sections 57075, 57076, and 57077, or if a majority of voters do not 
confinn the change of orgimization or reorganization as provided in 
Section 57179, no subslmltial.ly similar proposal for a change of 
organization or reorganization of the same or substantially the same 
territory may be filed wi1h the COIDIDission within two years ofter the 
date of adoption of the certificate of termination adopted by the 
commission if the proposal included an incorporation or city 
consolidation and within one year for any other change of 
organizalion or reorganization. 

(b) The cmmnission may waive the requirements of subdivision 
(a) if it finds these requirements are detrimental t.o the public 
interest 

SEC. 247. Section 57091 of the Government Code is amended tmd 
renumbered to rend: 

57112 (a) Except as otherwise provided . in subdivision (b ), if 
proceedings are terminated by failure of a majbrlty of voters to 
confirm a resolution ordering merger or establishment of a subsidiary 
district, no new JlWpOsal fur a merger or establishment of a subsidiary 
district involving the same district may be filed with the commission 
within two years of the date of the certification adopted by the 
commission, pursuant to Section 57179. 

(b} The commission may waive the requirements of &11bdivision 
(a) if it finds these requirements are detrimental to the public 
interest. 

SEC. 248. Section 57092 of the Government Code is amended and 
renumbered to rend: 

57113. (a) Notwithstanding Section 57081, 57102, 57107, 57108, or 
57111, for any proposal that was iDitiated by the commission pursuant 
to subdivision (a) of Section 56375, the commission shall forward the 
change of organization or rearganiza:tion fur confumation by the 
votcr:s if the commission finds either of the following: 

(I) In the case of inhabited territmy, that a petition requesting 
that the proposal be submitted to confumation by the voters bas been 
signed by either of the following: 

(A) At least 10 percent of the nwnbe:r of landownem wi:tbin any 
affected district within the affected territory who own at least 10 
p=uf: of the assessed value of land within the t=il:ory. However, 

· if the number of landowners wi1hin DD affected district is less than 
300, the petition requestil!g the proposal to be &11bmitted to the voters 
shall be signed by at least 25 percent of the hmdownem who own at 
least 25 percent of the assessed value of lmtd within the territory of 
the affected district 

(B) At least 10 percent of the voters entitled to vote as a result of 
tcSiding within, or owning land within, any affected district within 
the affected territory. However; if the number of voters entitled to 
vote within DD effected district is less 1han 300, the petition requesting 
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the proposal to be submitted to the voters shall be signed by lit least 
25 percent of the voters entitled to vote. 

(2) In the case of a landowner-voter dimict, that . the territory is 
uninhabited and a petition requesting that the proposal be submitted 
to confumation by fue voters has been signed by at least IO percent 
of the number of landowners within any affucted district within the 
affected territory, owning at least 10 percent of the assessed value of 
lnnd within the territory. However, if the number of voters entitled 
to vote within an affected district is less than 300, the petiti.on 
requesting the proposal to be submitted to the votars shall be signed 
by lit least 25 perccot of the voters entitled to vote. 

(b) The petition shall be filed with the commission prior to the 
conclusion of the protest bearing. 

SEC. 249. Section 57093 of the Government Code is llIIlended md 
renumbered to read: 

57114. (a) Notwithstanding Section 56854 and Section 57089, for 
any proposal for the dissolution of one or more districts and the 
mmexstion of all or substantially· all of their tea:itory to another 
district, the cmnmission shall forward the change of organization or 
TOOigmlization for confirmation by the voters if the coonmission finds 
either of the following: 

(I) Jn the case of inhabimd territory, that a petition requestiog 
1hat the proposal be submitted to confumation by the voteis hns been 
signed by either of the following: 

(A) At least 25 percent. of the number of Jandovmers within any 
affected district within the affected territory who own at least 25 
percent of the assessed value oflsnd within the t=itmy. 

(8) At least 25 percent of the voter.; entitled to v~ as a result of 
residing within. or owning land within, any affected district within 
1he affected tmitmy. 

(2) Jn the case of a Lmdowner-votcr district, that the territozy is 
uninhabited and a petition requesting that the proposal be submitted 
to confumalion by fue voters has been signed by at Jr:ast 25 pcn:ent 
of the number of laDdmwers within any affected district within the 
affected temtmy, owning at least 25 percent · of the assessed value of 
lmld within the te!Iitory of that district. 

(b) H a petition that meets the requirements of this section has 
been filed, the commission shall epprovc the proposal subject to 
confumation by the voters of each district tbel has filed such a · 
petition. The voter confumation requirements set forth in 
subdivision (a) shall not apply to any proposal initiated by the 
cmnmission under Section 56375 or where each e:ffCcted district has 
consented to lhe proposal by a resolution adnpted by a majority vote 
of its board of direct= 

SEC. 250. Section 57100 of the Gov=ent Code is ameoded and 
renumbered to read: 
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a 57115. Any resolution of the coIIIlllission forwarding a change of 
W organization or a remganizatlon for confirmation by the v oten; shall, 

· in addition to any applicable requi:rements contained in Sections 
57100 to 57111, inclusive, do all of 1he following: 

(e) Designate the affected territory within which t11e special 
election or elections shall be held. 

(b) Provide for the question ·or questions to be submitted to the 
voters. 

(c) Specify any tetms or conditions provided for in the change of 
llI"'.,anization or reorganization. 

( d) State the vote :requlled far confumation of fhe change of 
organization or reorganization. 

SEC. 251. Section 57101 of the Government Code is emended and 
renurobered to read: 

57116. In addition to any other requirements, any resolution of 
the commission ordering an incorporation subject to an election shall 
do all of the following: . 

(a) Provide for the election of the offici:cs of the proposed city 
required to be elected, except as · provided in Section 56727 and 
except as to officers designated as appointive, purswmt to Section 
56723. 

(b) Provide far 1he election on the question of whether members 
of 1he city council in future elections are to be elected by district or 
st large. . 

( c) If the petition so requests, sin.le that the voters may express a 
preference as to whether or not the city shall operate under the city 
manager fonn of government, the ballot question being far OT against 
the city manager furm of government. 

( d) If the petition so :requests, stBte that the voters may express 

e their preference between names for the new city. 
SEC. 2.52. Section 57102 of the Government Corle is amended and 

renumbered to read: 
57117. In addition to my oilier requi:renu:nts, any resolution of 

the commission ordering a consolidation of cities subject to an 
election sbllll do all of the fullowing: 

(a) Provide for the election of officers of the successor city 
required to be elected. · 

(b) State that the voters may express their preference as to tbe 
name of the successor city. 

SEC. 253. Section 57103 of the Government Code is amended and 
renwnbered to i:ead: 

57118. In any resolution ordering a change of oiganization or 
reorganization subject to the confirmation of the voters, the 
commission shall determine that an election will be held: 

(a) Wrtbin 1be tel:ritary of each city or dis!Dct mdered to be 
incorporated, formed, disincorporated, dissolved or consolidated. 
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(b) Within the entire territory of each district mdered to be 
merged with OT established as a subsidiary district of a city, or both 
within the district and wi1hin the cotire territory of the city outside 
!he boundaries of the district. 

(c) If the executive officer certifies a petition pursuant to Section 
57108 or 57109, within the temtozy of the district ordered tn be 
merged with or established as a subsidiary district of a city. 

( d) Wrtbin the territory ordered to be annexed or demched. 
(e) If ordered by the oommission pursuant to Section 56876 or 

56759, both within the 'leai.tory ordered to be mmexed or detached 
and within ill or the part of fue city or district which is outside of the 
territmy. 

(f) If the election is required by Section 57114, separately within 
1he territory of each affected district 1hat bas filed a petition meeting 
the requiremcots of Section 57114. 

SEC. 254. Section 57103.1 of 1he Government Code is amended 
and renumbered to read: . 

57119. Notwithstanding Section 57118, in any resolution orderillg 
a special reorguiizati011, the commission shall· call an election in both 
of the following territories: 

(a) The tetritory ordered to be delached from the city. 
(b) The entire U:rritory of the city from which the detachment is 

ordered to occur. 
SEC. 255. Section 57104 of the Government Code is amended and 

renmnbered to read: 
57120. In addition to my other noqu:irements, any resolution of 

the commission orderiog an incoI]JOtation or a fozmarion subject to 
an election shall provide for the establisbnu::Jlt of the appropriations 
limit determined pursuant to Section 56811. 

SEC. 256. Section 57125 of the Govc:mment Code is amended to 
~d: ' 

57125. Special elections called within all or any part of a city or 
regisb:red-votec district shall be govetned by the general election 
provisions and the local election proviSions of the Elections Code., so 
far as they may be applicable, relating to 1he qualifications of votf:m, 
the menner of voting, the form of the ballot, the dtities of precinct and 
election officers, the cmivassing of returns, and all other particalm:s. 
If the commission determines that there is any inconsistency: 

(a) Between the general elections provisions and the local 
elections provisions of the Elections Code, the local elections 
provisions sball cmtrol 

(b) Between this division and the Elections Code, this division 
shall control. 

SEC. 257. Section 57126 of the Government Code is amended to 
read: 

57126. Special elections called wi1hiD all or any part of a 
landowner-voter district shall be govemed by the general elections 
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A provisions of the principal act, so far as they may be applicable, 
W relating to the qualifications of voters, the manner of voting, the form 

of the ballot, the duties of precinct BDd election officers, the 
canvassing ·of returns, and all other particulars. To the extent· of any 
inconsistency between the provisions of this division and the 
principal act as detemrined by the commission, the provisions of this 
division shall control. . 

SEC. 258. Section 57127 of fue Govemment' Code is amended to 
read: 

57127. If the commission cal1s llilY special election within all or 
any part of any district, any references in the principal act to the 
board of directors of the district and to the cl erk or secretary of the 
district shall be deemed to mean the ootnmission nnd the executive 
officec. respectively. 

SEC. 259. Section 57129 of the Government Code is amended to 
read: 

5 7129. Where llDY records of a city or a district are required far 
the purpose of calling, holding, or conducting any special election 
called by the commission pursuant to this division, those .records or 
certified copies of those records shall be delivered, upon request, to 
the elections official by the cicy or district officer having custndy of 
tlie records or copies and shall be returned to that officer 
immediBtely after 1he C&DVass of the election returns. All other 
election records, . docmnents, instruments, and election supplies, 
.including. but not limited to, rosters, ballots, and tally sheets, shall be 
re111ined or disposed of by the elections official in the manner 
provided by law. 

SEC. 260. Section 57130 of the Govermnent Code is amended to 
read: a 57130. The elections official shall cause notice of each change of 

W organization or rcmgani:zation election to be given by publication. 
posting, and mailing as provided in Chapter 1 (commencing with 
Section 57025) of Part 4. 

SEC. 260.5. Section 57131 of the Govemment Code is amended 
to read: 

57131. The notice of election required· to be given by Section 
57130 shall con1ain all of the matter.; specified in Section 57115. 

SEC. 261. Section 57133 of ·the Government Code is amended to 
read: 

57133. The question or questions to be sub:aritted at any special 
election or elections called pursuant to this part shall be in 
substantially the following fOl:m: · 

(a) For en incorporntion: "Shall the order adopted on 20 
~ by the Local Agency Formation Commission of 
County ordering the incorporation of the tmitory descnbed in the 
order end desigoat.ed in the order as fmsert the distinct 
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short form designation previously assigned by the commission) be 
confinned?" 

(b) For an annexation: "Shall the order adopted on 20 
___:., by the (insert Local Agency F onnation Commission) 
ordering the annexation to (insert city or district) of the 
t=:itory described in that order and designated as (insert 
the short form designation previously assigned by the colllIIlission) 
be confu:med?" · 

(c) For a detachment "Shall lhe order adopted on 20 
~ by the (insert Local Agency Formation Commission) 
ordering the detachment from the (insert city or district) 
of the territory desc:o'bed in the order and designated in lhe order es 

('msert lhe short form desigim!ion· previously assigned by 
the commission) be canfumed7" 

(d) For a city consolidation: "Shall the order adopted on ---
20 - by the (insert Local Agency Fammtion 
Corm:nission) of the Collllty of (ll\sert name of city) 
ordering the consolidation of the Cities of (insert Illlllles of 
all cities ordered consolidated) into a single city known as the City 
of be confirmed?" 

(e) For a disincoi:paration: "Shall the order adopted on __ __, 
20 __, by the Local A.,acncy Formation Commission of the County 
of mdering lhe disincorporation of the City of be 
confumed.7" 

( f) For a rearganizlllion: "Shall the order adopted an 20 
_ by 1he ('insert Local Agency Fmmation Commission) 
ordering a reorganization affecting the . ('msert names of all 
affected cities m districts) and providirig for · · (insert list of 
all changes of organization m new cities · proposed to be incmpotal!:d 
or districts to be foimed) be confumed?" 

(g) For a district dissolution: "Shall the order adopted on --~ 
20 __, by lhe Local Agency Formation Commission of the County 
of ordering the dissolution of the dislrict be 
confumed?" 

(h) For a district consolidation: "Shall the order adopted on 
__ __, 20 .;___,, by the Local Agf:ncy Fmmation Commission of the 
County of ordering the consolidatiOII of (' msert the . 
names of all districls ordered COI1Solidated) into a single district 
known as the District be confumed7" 

(i) For a merger: "Sbllll the order adopted on 20 _ 
by the Local Agency Fotmation Commission of the. ColDlty of 
___ ordering 1he merger of the District with the City 
of be confumed?" 

G) For establishment of n subsidiary district: "Shall fue oroer 
adopted on 20 __, by the Local Agency Fozmation 
Commission of the County of ordering thi: --- District 
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be A established ns a subsidiary district of the City of 
W confirmed?" 

(k) For a district formatioo, use form of question UDder principal 
act of district being formed. If none, use substantially the following · 
form: "Shall the order a<;lopted on 20 _ by 1he Local 
Agency Formation Commission of County ordering the 
fomtation of a district in the territory descnoed, known as --~ 
be approved?" 

SEC. 262. Section 57138 of the Government Code is lllllended to 
read: 
· 57138. If the commission orders both a merger and the 

establishment of a subsidiary district, questiClllS on each matter shall 
be printed on the ballot, one above the other. Jmmecliately preceding 
the fimt question, there sball be printed in the words "Vote on both 
questions." 

SEC. 263. Section 57144 of the Govemment Code is mnended to 
read: 

57144. Within five days after ·a special election is called pUISuant 
to this part, the ·executive officer shall submit to the commission, for 
its approval OT modification, PD impartial analysis of the proposed 
.incorparation or change of organization. 

The impartial analysis shall not exceed 500 words in length in 
addition to a general description of the boundaries of tbe territory 
affected. 

The commission shall approve or modify the a:nalysis and submit 
the 1111alysis tO the electi{lll$ official no later than the last day for 
submission ofrebutta.l arguments. 

bnmediately below the lmpartial analysis there shall be prioted in 
no Jess than l 0-point bold type a legend substantially as follows: 

"The above statement is an impartial analysis of Proposition 
If you desire a copy of the proposition, please call the 

elections official's office at (insert telephone nmnber) and a copy will 
be mailed at no cost to you." 

SEC. 264. Section 57145 of the Govemment Code is llllleDded to 
read: 

57145. (a) The legislative body of any affected agency, or any 
member or members of the legislative body of any affi:cted agency 
autborizecl by it, or any individual voter or association of citizens 
entitled to vote on the change of organization OT remganization.. or 
any combination of those votets and association of cit:izeDs may file 
a written argument for, or a written argmnent against. the question 
to be submitted to the vot=. 

Arguments shall not exceed 300 words in length and shall be filed 
with the elections official no later than the last <lay for submission of 
arguments specified by Section 57146. 

{b) If mare than one argument for or more than one argument 
against 1he proposal is filed with the elections official "'".ithin the time 
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prescribed in Section 57145, 1he elections official shall select one of 
the arguments for printing and distn"butiou to 1he voters. 

In selecting the arguments, the elections official shall give 
preference an.d priority in the order named to the following 
arguments: 

(I} The legislative body of an affected agency or eny authorized 
member or memhers of the legislative body. 

(2) Individual voters or association of citizens or a combination of 
voters and associations. 

SEC. 265. Section 57146 of the Govemmc:nt Code is amended to 
read: 

57146. (a) Oo the basis of the time reasonably necessazy to 
prepare 8Dd print the azgmnents, analysis, 8Dd sample ballots for 1he 
election, the elections official shall fix and detemrine a reasonable 
date prior to the election after which no arguments for or against the 
measure may be submitted for . printing and distnllution to the voters. 
Notice of the date fixed shall be published. in accordance with Section 
56153 in a newspaper of general circulation which is circulated in the 
affected territocy. Arguments may be changed tmtil and including 
'the date fixed by the elections official · I 

(b) The notice sball contain all of the following infurmalion: 
(1) A statement of the proposition to be voted on and a general 

description of the boundaries of the affected territmy. 
(2) An invitation to my registered voter or association of citizens 

entitled to vote on the proposal to submit and file with the elections 
official for printing and distribution in the ballot pamphlet, an 
argument for or an argument against the proposal 

(3) The date of the election. 
(4) A statement that only one mgument for and one argumc:ot 

against will be selected and printed m 1he ballot pamphlet. 
(5) A statement that arguments shall not exceed 300 words in 

leug1h and shall be accompanied bY not more than five signa1mes. 
SEC. 266. SeQion 57148 of the Govemment Code is amended to 

read: 
5 7148. (a) The elections official shall cause a ballot pamphlet 

concetning the proposal to be printed and mailed to each voter 
entitled to vote on the quc:stion. 

The ballot pamphlet shall contain oil of the followiDg infoimation 
m the o:rder prescribed: 

(1) Tue impartial analysis of the proposition prepared by the 
commission. 

(2) One lliglllllCllt fur tbe proposal, if any. 
(3) One rebuttul to the mgmnent for the proposal. if any. 
( 4) One BtgU!lleD.t aga]nst the proposal, if any. 
(5) One rebuttal to the mgument against the proposal, if any. 
A copy of the complete text of the proposition shall be made 

available by the elections official, to any voter upon request. 
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A (b) The elections official shall mail a ballot pamphlet to each voter 
W entitled to vote in the election at least l 0 days prior to the date of the 

election. The ballot pamphlet is "official matter" within the meaning 
of Section 13303 of the Elections Code. 

SEC. 267. Section 57149 of the Govenunent Code is emended to 
read: 

57149. The canvass of ballots cast at any election 11eld pursuant to 
fhls division shall be conducted pursuant to Sections 15300 to 15309, 
iriclusive, of the Elections Code. The elections official shall 
immediately, up0n · the co!IIjllction of any canvass, report the results 
to the executive officer offue local agency formation cmnmission. 

SEC. 268. Section 57150 of the Government Code is emended to 
read: 

57150. All proper · expenses incurred in conducting elections for 
a change of organization or reorganization pursuant to this chapter 
shall be . paid, unless o1herwise provided by agreement between the 
commission and the proponents,, as follows: 

(a) 1n the case of annexation or detachment proceedings; by the 
local agency to or from which tecritory is annexed, or from which 

· t.ezritmy is detached, or was proposed to be annexed or detached. 
(b) In the case of inc:otporation or fomurtion proceedings, by the 

newly incorporated city or fue newly formed district. if successful, or 
by the comity willrin which the proposed city or district is located if 
the incorporation proceedings are temrinated. In the case of a 
separaie election for city officern held following the election for 
incorporation purnuant to Section 56825.5, by the newly incorporated 
city. ' 

(c) ln fue case of disincorporation or dissolution proceedings, 
from the remaining assets of the disincorpomlz:d city or dissolved 

A district or by the city proposed to be disincorporated or the district 
W. proposed 1o be dissolved if disincorporation or dissolution 

proceedings me tenninatC(I, 
( d) In the case of cazisolidation proceedings, by the successor city 

or district or by the local a,,oencies proposed to be COD8olidated, to be 
paid by those local a.,oencies in proportion to fueir respective assessed 
values, if proceedings are terminated. 

( e) In the case of a reorganization: 
( l) If the rem:ganization is ordered, by the affected local agencies 

or successor local agencies, as the case may be, for llllY cJf the 
above-enumerated changes of organization which may be included 
in the particular reorganization, to be paid by those local agencies in 
proportion to their assessed value. 

(2) If the reorganization proceedmgs are terminated or t11e 
proposal is defeated, by 1he county within which fue city is located. 

SEC. 269. Section 57175 of the Government Code is repealed. 
SEC. 270. Section 57176 of the Government Code is amended to 

read: 
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57176. The commission shall execute, within 30 days of the 
canvass of the election, a ce:rt:ificate of completion confirming the 
order of the change of organization or reorganization if a majority of . 
votes cast upon the question arc in favor of the change of organization 
or reol)l8Dization in any oftbe following circumstances: 

(a) At an election called in the teiritory ordered to be organized 
or reorganized. 

(b) At an election called within the territory ordered ID be 
organized or reargaui7.ed and within the territory of the . affected 
agency. 

( c) At both an election called within lbe area to be orgmrized or 
reotg1111ized and an election called within the t=itoiy of an affected 
city, when required by the COIDIDission pursuant to Section 56759. 

SEC. 271. Section 57176.1 of the Govemment Code is amended 
to read: 

57176.1. ·Notwithstanding Section 57176, the commiSSion shall 
eic.ecute, within 30 days of the canvass of the election, a certificate of 
completion confuming a special :i:emganiza1ion if a majority of votes 
cast upon the question arc in favor of the special reorganization in 
both of the following cireumstances: 

(a) AD election called in the territory ordered to be detached from 
1he city. 

(b) An election called in the entire territory of the city from which 
the detncbment is ordered to occur. 

SEC. 272. Section 57177 of the Government Code is amended ID 
read: 

57177. The commission GbBll execute a certificate of completion 
confirming either the order of a merger or the order for the 
establishment of a suhsidimy dislrict in the following mmmer: 

(a) Where the question submitted to the voters was only upon 
mc:cger or only upon establishment of a subsidiary district, lhe 
cmnmission &ball execlllc a certificate of completion confuming the 
order if a majority of the votes cast on the question favored the Older 
eilher. 

(1) At an electian called only within the district. 
(2) At each election, where one election was called within the 

district and enotber election was called wi1iUn the tmritory of the city 
outside 1hc boUlldaries of the district. · 

(b) Where both 1he question of merger and the question of 
establishment of a subsidiaiy district were submitted to lhe votf:rs 
within the district only and bo1h quesliOILS were favored by a majority 
of the voters, the commission shall order that change of organization 
favored by the greater number of voters. Whcte the number of votes 
was the same on both questions, lhe merger shall be ordered. 

· (c) Wbcrc bo1h the question of mezgcr and the question of 
establishment of a subsidiary district were submitted , at an election 
called both within 1he district and at an election within the territory 
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of the city outside the district botmdaries, and both questions were 
favored by a majority of the voters in both areas, that change of 
organization receiving the greater nwnber of votes in both elections 
shall be completed. Where the number of votes was the same, or 
where the question of merger received the greater number of votes 
in one of the elections, a meiger shall be completed. 

SEC. 273. Section 57177.5 of the Govemment Code is amended 
to read: 

57177.5. In the case of elections on an order of consolidation of 
cities or districts, the commission shall take one of the fullowing 
actions: 

(a) Execute a Certliicate of completion confu:ming the order of 
consolidation if. within the tll!ritory of each city or district ordered 
to be consolidated, a majority of the votes cast on the question 
favored the consolidation. . 

(b) Execute a certificate of completion terminating proceedings 
if. in one of the cities ar districts ordered to be consolidated, the votes 
cast in fuvor of consolidation did not constitute a majority. . 

SEC. 274. Section 57178 of the Government Code is amended to 
read: 

57178. In addition to any other requirements, the certificate of 
completion confirming an order of incorporation or consolidation of 
cities shall do ell of the followillg: 

(a) Give the name of the new or successor city favored by 1he 
electors. 

(b) Declare the persons receiving the highest number of votes for 
the several offices of 1he new or successor city m be elected to fuose 
offices. If the incorporation applicant requested tha1 the first election 
fur city officers was to occor afu:r thc election on the proposal which 
included incorporation, the resolution sbllll call an election at whicli 
city officei:s shllll be elected 

(c) In the case of an incoi:poration, declare which sysrem of 
electing council members was favored, that is, election by district or 
election at laige; and declare whefuer the city manager :fonn of 
government was favored by the electois. 

SEC. 275. Section 57179 of 1he Government Code is emended to 
read: 

57179. If the majority of the votes cast is a.gajnst the cbmge of 
organization or reoi:ganization, the COIJllDission shall execute a 
certificate of ten:ninatlon proceedings. 

SEC. 276. Section 57200 of the Government Code is ainended to 
read: 

57200. (a) Immedi.utcly after completion of proceedings 
ordering a change of organization or reorganization without election 
or confuming an order for a change of organization or reorganization 
after confirmation by the voters, the executive officer shall prepari: 
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and execute a certificate of completion and shall make the filings 
required by this division. 

(b) Whenever the commission approves the inclusion of any 
territory of a landscape and lighting assessment district within a city, 
the executive officer . shall notify the clerk of the landscape mld 
lighting assessment district or olber person designated by the district 
to receive notification. 

SEC. 277. Section 57201 of the Government Code is amended to 
read: 

57201. The certificate of c.ompletion prepared and executed by 
1he executive officer shall contain all of the following infotmatlon: 

(a) The name of each newly incorporated city, each new district., 
and the name of eaCh existing local agency for which a change of 
organization or reolpDization was ordered and the name of the 
county within which any new or existing local agencies are located. 

(b) A statement of each type of chmge of organization ar 
reorganization ordered. 

(c) A description of the bOIDldaries of the new city ordered 
incmporated, the new district ordered formed or of . _any territory 
affected by the chHllge of otgllllizlrtion or reorgunization, which 
description may be made by reference to a map and legal description 
showing the boundaries attached to the certificate. 

( d) Any teim& and conditions of the chmige of organizatillll or 
reorganization. The terms and conditions shall provide public 
utilities, as defined in Section 216 of the Public Utilities Code, 90 days 
:fullowing the recording of the certificate of completion to make the 
necessary changes to impacted utility customer accounts. 

SEC. 278. Section 57302 of the Government Code is emended to 
read: ' 

57302. The general provisions of this part shall apply only if, and 
to tbe extent that, 1he t=s and CQDditions of my change of 
mganization or re.organization do DOt make specific provision for any 
of the matters i:efem:d to in this part. If a change of organization ar 
a reorganization specifically provide& fm, and is made subject to any 
of, the t=s ilnd conditions authorized by Section 56886, the speci:fic 
terms and conditions shall control over the general provisions of this 
parL Any of those terms and conditions may be provided ~ and be 
made 11J1Plicable to, any affected county, effected city, or affected 
district, to all or any part of the territory of the county, city, ar district, 
to llIIY t=itoty proposed to be annexed to the county, city, or district 
and to the owner or owners of property wifuin that territory. 

SEC. 279. Section 57303 of the Govemment Code is lllileDded to 
read: 

57303. If no determination is made pursuant to subdivisiDn (d) of 
Section 56886, the principal umount of bonded indebtedness which 
may be inCUired or assmned by any city, cmmty, or district, under any 
statute or charier provision imposing a limitation on bonded 
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A indebte~~s, shall not be affected by any change of organimiou or 
9' TCOrgamzation. 

SEC. 280. Section 57379 of the Government Code is amended to 
read: 

57379. If tbe first general municipal election following an 
incorpomtion election will occur less than one year after the effective 
date of incorporation, or ot:CUI:red on or after November 1, 1987, and 
less than one year aft.er the incOIJlOration election, of the five elected 
members of the city council, 'the tbiee receiving the lowest number 
of votes shall hold office until the second general municipal ·election 
following the incorporation election and until their successors ere 
elected and qualified, and the two receiving the highest number of 
votes shall hold office lI!ltil the third general municipal election 
following the incorporation election end until therr successors sre 
elected and qualified. 

The first general municipal election following the incorporation 
election shall not be held unless ei!her a proposition is to be voted · 
upon or offices other than city cow1e:il meniber offices are to be filled 

In tbe event that, pursuant to Section 56727, the first election for 
city council. members was held after the election on the incorporation 
proposal, !he term "incorporation election" in this section means 1hc 
first election for city council members. 

SEC. 281. Section 57384 of the Government Code is amended to 
read: 

57384. (a) Except as provided in subdivision (b), whenever a 
city has been incorporated from t=itory formerly unincorporated, 
tlle boanl of supervisors shall continue to fumisb, without additional 
charge, to the area incarpozmad all services fumished to 'the mea 
prior to the incorporation. Those services shall be fumishcd for the 
remainder of the fiscal yeJJr during which the incorporation became 
effective or until the city council requests discontinuance of the 
services, whichever occurs first 

(b) This subdivision applies only to incorporations for wbii:h the 
petition or resolution of application for incorporation is filed with the 
commission on or after January l, 198 7. Prior to the commission 
adopting a resolution making determinations., · the board of 
supervisors may request that the city reimbw:sc the COW!ty for the 
net cost of services provided pursuant to subdivision (a). The 
commission shall impose this requirement as a temi and condition of 
its resolution. The city shall be obligated to reimburse the county 
within five years of the effective date of the incorporation or for a 
period in excess of five years, if the board of supervisors agrees to a 
longer period. All used in this subdivision, "net cost of services" means 
the total direct and indirect expense to the COIIDty of providing 
services. as detetmined pursuant to parngrapb (2) of subdivision (c) 
of Section 56810, aqjusted by aey subsequent change in '!he California 
Consumer Price Index., less any revo:nues which the county retains 
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that were generated from the fOimcrly LDlincorporated territory 
during the period of time the services are furnished pursuant to 
subdivision (a). This subdivision applies only to those services which 
are to be assumed by the city. 

( c) At 1he request of the city collllcil. the board of superviSOIS, by 
resolution, may deteimine to furnish, without cluuge, to the area 
incorponrted all or a portion of services furnished to the area prior 
to the incorporation for an additional period of time after the end of 
the fiscal year during which the incorpotation became effective. The 
additional period of time after the end of the fiscal year during which 
the incorporation became effective for which the board of 
supervisors determines to provide services, without charge, and the 
specific services to be provided shall be specifically stated in 1he 
resolution adopted by 1he board of supervisors. 

SEC. 282. Section 57402 of the Government Code is amended to 
read: 

57402. After ascertaining that disincorporation hns canied, the 
·commission shall determine and certify in a ~ ~tement to 'the 
board of supervisors the indebtedness of 1he city, the · amount of 
money in its treasucy, and the amount of any tax levy or other 
obligation due 1be city which is unpaid or has not been collected. 

SEC. 283. Section 57404 of the Government Colle is amended to 
read: . 

57404. If the commission does not provide the board of 
supervisorn with the certiDed statement required by Section 57402, 
thi:: board shall make 1he detez:miDations provided fur in that section. 

SEC. 285. Section 99 of the Revenue and Taxation Code is 
amended to :i:ead: · 

99. (a) For the purposes of the computations xcquired by 1his 
chapter: 

(1) In 1he case of a jurisdictional change, other 1han a city 
incorporation or a formation of a district as defined in Section 2215, 
the audttor sball adjust the allocation of property tax =uc 
determined pursuant to Section 96 or 96.1, or the annual tax 
iDc:remcnt determined pursuant to Section 96.5, fur local agencies 
whose service area or service responsibility would be altered by the 
jurisdictional change, as di::t=nined pursuant to subdivision (b) or 
(c). 

(2) ID 1he case of a city inc:orporation, 1he auditor shall assign 1he 
allocation of property tax revenues determined pursuant to Section 
56810 of the Government Code and the ~ustments in tax. :revenues 
that may occur pUISuant to Section 56815 of the Government Code 
to the newly formed city or dislrict and shall mnke the adjustment as 
detemlined by Secticin 568 I 0 in the allocatian of property tax 
revenue detemrined pursuant to Section 96 or 96.1 for each local 
agency whose service area or service responmDilities would be 
altered by the incorporation. 
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A . (3) In the case of a formation of a district as defined in Section 
W 2215, the auditor shall assign the allocation of property tax revenues 

determined pursuant to Section 56810 of the GovemmcDt Code to 
the district and shall make the aqj ustment as determined by Section 
56810 in the allocation of property tBx revenue determined pursuant 
to Section 96 or 96.l fur each local agency whose service erea or 
service responsibilities would be altered by the formation. 

(b) Upon 1he filing of an application or a resolution pllrSuant to the 
Cortese-Knox Local Govemment Remganintion Act of 1985 
(Division 3 (commencing with Section 56000) of Trtle 5 of the 
Goveroment Code), but prior to: the issuance of a certificate of filing, 
the executive officer sball give notice of the filing to the assessor and 
Sllditor of each COllllty within which the territory subject to the 
jurisdictional change is located .. This notice . shall specify eacb local 
agency whose service area .or responsibility will be altered by 1he 
jurisdictional change. 

(1) (A) The county assessor shall provide to the county- auditor, 
within 30 days of the notice of filing, a report which identifies the 
assessed valuations for the territory subject to the jurisdictional 
change nncl the tax. rate area or meas in wbicb the territory exists. 

(B) The auditor shall estimate the amount of property tax revenue 
generated within the tmitory 1hat is the subject of the jurisdictional 
change during 1he current fiscal year. 

(2) The auditor shall estimate what proportion of the property tax 
revenue determined pursuant to pan.,,urapb (l) is attnoutable to 
each local agency purnuant lil Section 96. l and Section 96.5. 

(3) Wrthin 45 days of notice of the filing of an application or 
:resolution., the auditor shall notify the goveming body of each local 
agcocy whose service area or service responsibility will be altered by 

A the amount of, and allocation factors with respect to, properly tax 
W revenue e~d pursuant to paragraph (2) that is subject to a 

negotialed exchan,,,oe. 
( 4) Upon receipt of the estimates pursuant to paragraph (3) the 

local a,,ueocics shall commence . negotiat:inns to detc:o:nine the amolJDt 
of property tax revenues to be exchanged b..'"hveen and among the 
local agencies; This negotiation pe:riod shall not exceed 60 days. 

The exchange may be limited to an exchange uf property 1rut 
revenues ftom the annual tax increment generated in the area 
subjecl to the jurisdictional change and attnlmtable to the local 
agencies whose service area or service responsibilities will be eltered 
by the proposed jurisdictional change. The :finlll exc.hange resolution 
Shall specify how the annual tax increment shall be allocated in future 
years. 

(5) In tbe event that a jurisdictional change would affect the 
service area or service responsibility of one or more special districts, 
the beard of supervisors of the county or counties in which the 
districts are locat.ed shall. an behalf of the district or districts, 
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negotiate any exchange of property tax revenues. Prior to entering 
into negotiation on behalf of a district for the exchange of property 
tax revenue, the board shall consult with the affected district. The 
consultation shall include, Bi a minimum, notification to each 
member snd executive officer of the district board of the pending 
consultation and provision of adequate opporturrizy to comment on 
the negotiation. 

(6) Notwitbst.anding any other provision of law, the execlltive 
officer shall not issue a certificate of filing pursuant to Section 56658 
of the Govemment Code until the local agencies included in the · 
property tax revenue exchange negotiation, witbln the 60-da:y 
negotiation period, present resolutions adopted by each such county 
and city whereby eacb collll1y and city agrees to accept the exchange 
of property tax revenues. 

fl) Jn tbe event that the commission modifies the proposal or its 
resolution of detctininmon, any local agency whose service area or 
service respoDS11>ility would be altered by the proposed jurisdictional 
change may request, and 1he executive officer shall grant, 15 days for 
the affected agencies, pursuant to paragraph ( 4) to renegotiate an 
excbaoge . of property 1ax revenues. N otwithstmlding lhe ti.me period 
specified in paragraph ( 4), if 1he resolutions required purswmt to 
paragraph (6) are not presented to the executive officer within the 
15-day period, all proceedings of the jurisdictional change shall 
automatically be temrlnated. · 

{8) Jn 1he case of a jurisdictional change that consists of a city's 
qualified annexation of unincorporated tm:itOiy, an exchange of 
property tax revenues between the city and the comrty shall be 
detemiined in accordance wilh subdivision (e) if that exchange of 
revenues is not otherwise determined pUISuant to either of the 
following: 

(A) Negotiations completed within the applicable period or 
periods as prescnlled by this subdivision. 

(B) A master property tax exchange agreement among those local 
agencies, as descnl>ed in subdivision ( d). 

For putposes of 1lrls pm:agraph, a qualified annexation of 
uuincoxpomtcd tccrilmy means an annexation, as 110 descn'bed, fur 
which proceedings before the relevant local agency fozmation 
commission ani initiated, as provided ·in Section 56651 of the 
Govemmeut Code, on or aftet Jsnuazy 1, 1998, and on or before 
J!llluery 1, 2005. 

(9) No late:r than the date on which the certificate of completion 
of the jurisdictional change is :recorded with the comrty recorder, the 
executive officer shall notify the auditor or auditors of the ellChange 
of property tax. revenues and the auditor or auditors shall make the 
lql!lropriatc adjustments as provided in subdivision (a). 

( c) Whenc:ver a jurisdictional change is not =iuired 1D be 
reviewed and approved by a local agency formation commission, tbe 
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local agencies whose service area or service responsibilities would be 
altered by the proposed change, shall give notice to the State Board 
of Equalization and the assesstlr and euditor of each county within 
which the territory subject to the jurisdictional change is located 
This notice sball specify each local agency whose service area or 
responmbility will be altered by the jurisdictional change and request 
the auditor and assessor to make the dete!:minations required 
pursWlilt to paragraphs (1) and (2) of subdivision (b). Upon 
notificntion by the auditor of the amoUDI: of, and allocation factors 
with respect to, property tax subject to ex.change, the 1ocal agencies, 
pursuant to the provisions of paragraphs (4) and (6) of subdivision 
(b), shall determine the amount of property tax revenues to be 
ex.changed between and among the lt!cal agencies. Notwithstanding 
any other p~on of law, no such jurisdictional change shall become 
effective until each county and city included in these negotiations 
agrees, by ICStllution, to accept the negotiated exchange of property 
tax revenues. The exchange ' may be limited to an exchange of 
property tax revenue from the annual tax incremcot generated in the 
area subject to the jurisdictioilal. change and attributable to lhe local 
agencies whose service area or service respllll6ll>ilities will be aitered 
by the proposed jurisdictional change. The final ex.change resolution 
shall specify how the mmual tax increment shall be allocated in future 
years. Up0n the adoption of the resolutions required pursuant to this 
section, the adopting agencies shall notify the auditor who shall 1llBke 
1he appropriate adjustments as provided in subdivision (a). 
Adjustments in property tax allocations made as the result of a city 
.or library district withdrawing from e county free library system 
purswmt to Section 19116 of the Educlllion Code shall be made 
pursuant to Section 19116 of the Education Code, and this subdivision 
shall not apply. 

( d) With respect to adjustments in the allocation of property taxes 
pumuant to this section, a county and any loc:al agency or agencies 
within the county may develop and adopt a master property tax 
transfer agreeqient. The agreement may be revised from time to 
time by the parties subject to the agreement. 

( e) (I) An exchange of property tax revenues that is required by 
paragraph (8) of subdivision (b) to be determined pursuant to this 
subdivision shall be determined in accordance with ell of 1he 
follnwiDg: 

(A) The city end the county shall mutually select a third-party 
consultant to perform a comprehensive, independent fiscal analysis, 
funded in equal portions by the city and the county, that specifies 
estimates of all 'lml revenues that will be derived ftom the annexed 
teJTitory ond the costs or' city and county services with respect to the 
llilllCXed territory. The analysis shall be completed within a period 
not to exceed 30 days, and shall be based upon. the general plan or 
adopted plans end policies of the annexing city und the mtended uses 
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for the annexed territory. If, upon the completion of the analysis 
period, no exchange of properly tax revenues is agreed upon by the 
city and the county, subparagraph (B) shall apply. 

(B) The city and the county shull mutuully select a mediator, 
funded in equal portions by those B,,"l:llcies, tn perform mediation for 
a period of not to exceed 30 days. If; upon the completion of the 
mediation period, no exchange of property 1ax revenues is agreed 
upon by the city and the county, subparagraph (C) shall apply. 

(C) The city and the county &ball mutually select an · arbitrator., 
funded in equal portions by those agencies, to conduct 1111 advisory 
arbitration with the city aod the county for a period of not to exceed 
30 days. At the conclusion of this arbitration period, the city and the 
COllllty shall· each present to the arbitrator its last and best offer with 
respect to the exchange of property tax tt:venues. The arbitrator shall 
select oue of the off= and recommend that offer to the governing 
bodies of the city and the county. If the governing body of the city 
or the cDUDty rejects the. tt:eommcnded offer, it shall do so during a 
public bearing. and sbail, at the conclusion of that bearmg, make 
written :iindingi: of fact as to why the :reco=ended offer was not 
aCcepted. . 

(2) Proceedings under this subclivision shall be concluded no 
more than 150 days after the auditor provides the · notification 
pursuant to pai:agrepb (3) of subdivision (b). unless one of the 
periods specified in this subdivision is extended by the mutual 
agreement of the city and the county. Notwithstanding any ofuer 
provision of law, except for those conditions that are necessary to 
implement an exchange of property tell revenues determiDcd 
pumuant to this subdivision, the loc.al agency formation commission 
shall not impose any &cal conditions upon a city'& qualified 
annex.ation of unincotpntated t=itory that is subject 1n this 
subdivision. 

(f) Except es otherwise provided in subdivision (g), . fur the 
purpose of determining the amount of propeI1y tax to be allocated 
in the 197~0 fiscal year end each fiscal year tbereefler for 1hose local 
agencies that were effected by a jurisdictional change which was filed 
with the State Board of Equalization afu:r Jenumy I, 1978, but on or 
before Janumy 1, 1979. Tue local agencies shall deteimine by 
resolution the amowrt of property tax revenues to be ex.changed 
between end amODg 1he affected agencies and notify the auditor of 
the determination. . 

(g) For the purpose of determining 1he amount of property tax to 
be allocated in the 1979-80 fiscal year and eru:h fiscal year thereafter, 
for a city incorporation that was filed pursuant to Sections 54900 to 
54904 after Jimuary l, 1978, but on or before JanUIJIY l, 1979, the 
amount of property tax revenue considered to have been tt:ecived 
by 1he jurisdiction for the 197&-79 fiscal year sball be equal to 
two-thirds of 1he amount of property tax revenue projected in the 
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A final local agency futmation collllirismon staff report pertaiiring to 1he 
• inCOTpmlll:ion multiplied by the proportion that the total amount of 

property tax. revenue received by all jurisdictions within the colIIlty 
fur the 1978-79 fiscal year beam to the total amount of property tax 
revenue received by ell jurisdictions within the coUDty for the 
1977-78 fiscal year. Except, however. in the event that the final 
commission report did not specify the mnolJlll of property tax 
revenue projected for dlllt incorporation, the commission shall by 
October JO, determine pursuant to Section 54790.3 of the 
Govemment Code the amount of property tax to be transferred to 
the city. 

The provisions of this subdivision shall also apply to the allocation 
of property tmr.es fOT the 1980-81 fiscal year and each fiscal year 
thereafter for incorporations approved by the voters in JUI1e 1979. 

(h) For the purpose of the computations made pursuant to this 
section, in the case of a district foo:nation that was filed pursuant to 
Sections 54900 to 54904, incltlSive, of the Government Code after 
January· l, 1978, but before January 1, 1979, the amount of Jl!D)lerty 
lllX to be allocated to· the district for the 1979--80 fiscal year and each 
fiscal year thereafter shall be detetmined pursuant to Section 54790.3 
of the Gtlvemment Code. 

(i) For the purposes of the computations required by this chapter, 
in 1he case of a jurisdictional chan,.,ue, oilier tbJm a change requiring 
an acljustment by the auditQr pursuant to subdivision (a), the auditor 
shall adjust the allocation of property tax revenue detemrined 
pursuant to Section 96 or %.1 or its predecessor section, or the mmual 
twc. increment deteonined pw:suant to Section 96.5 or its predecessor 
section, for each local school district, community college district, or 
county superintendent of schools wbose seryjce srea or service 

A responsiDility would be altered by the jurisdictional change,· as 
W determined as follows: 

(I) The goveming body of each district, comrty superintendent of 
&cbools, or COUDty whose service aieas or service responsillilities 
would be altered by the change shall determine lhe am.aunt of 
property tax revenues to be exclumgcd between end amODg the 
affected jurisdictiiins. This detemrinlltion shall be adopted by each 
affected jurisdiction by resolution. For the pw:pose of negotiation, 
tbe county auditor shall furnish the parties end the coUDty board of 
education with an estiman: of the property twt revenue subject to 
negotiation. 

(2) Jn tbe event -that tbe affected jurisdictions are unable to agree. 
·within 60 days afu:r the effective date of the jurisdictional change, 
and if all the jurisdictions are wholly within one county, the county 
board of educlltion shall, by resolution, detei:znine the amount of 
property tax revenue to be exchanged. If the jurisdictions are in more 
than one county, the State Board of Education shall, by resolution, 
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within 60 days after the effective dare of the jurisdictional change, 
determine the amount of property tax to be ex.changed. 

(3) Upon adoption of any resolution pursuant to this subdivision, 
the adopting jurisdictions or State Board of Education shall notify the 
couoty auditor who shall make the appropriare adjustments as 
provided in subdivision (a}. . 

(j) For purposes of subdivision (i), the annexation by a 
community college district of !l::!:ritory within a county not previously 
served by ·a community college district is an alteration of service area. 
The community college . di.strict and the county shall negotiate the 
amowt, if any, of property tall revenues to be ex.changed Jn these 
negotiations, there shall be taken into consideration the amount of -
revenue received from the timber yield -tax and forest reserve 
receipts by the community college district in 1he area not previously 
served In no event sba1l the property tall revenue to be exchanged 
exceed the amount of property tax revenue collected prim to the 
mmcxation for the purposes of paying tuition expem;es iif residents 
enrolled in the community college district, adjusted each yezr by tlie 
pcrcen1Bge change in population and the percentage change in the 
cost of living, or per capita personal income, whichever is lower, less 
the amount of revenue received by the community college district 
in the annexed area from the timber yield tax and forest reserve 
receipts. 

(k) At any time a.fu:r a jurisdictional change is effective, any of the 
local agencies party to the agn:ement to exchange property tall 
revenue may renegotiate the agreement with respect 1o the current 
'fiscal year or subsequent fiscal years, suliject 1o approval by all local 
agencies a1fected by the renegotiation. 

SEC. 286. This act is in'b:nded to implement the 
recommendations of the Commission on Local Governance for the 
21st Ccotmy, as tiansnriued to the Legislature on January 20, 2000. 

SEC. 287. Sections 905, 97 5, ll5.5, and 211.5 of this bill 
incorponte amendments to Sections 56828, 56833.1, 56840, and 56857 
of the Govcmment Code proposed by both this bill and AB 1495, 
wbicb sections are renumbered respectively as Sections 56658, 56666, 
56800. l!Ild 5689 5 of the Goveannent Code in this bill, and Sections 
214.5 and 2135 of this bill also incoi:panrte amendments ID Sections 
57002 and 57050 of the Government Code proposed by both this bill 
and AB 1495. Those sections of this bill shall only become operative 
if (l) both bills are enacted and become effective on or before 
January l, 2001, (2) each bill amends or repeals Sections 56828, 
56833.1, 56840, 56857. 57002, and 57050 of ihe Govemme:nL Code, and 
(3) tbis bill is enacted after AB 1495, in which case Sections 56828, 
56833.l, 56840, 56857, 57002. and 57050 of the Government Code, as 
amended by AB 1495, sba1l remain operative only wtil 1he operative 
dam of tiris bill, at which time Sections 905, 97.S, 115.5, 211.5, 2145, 
and 223.5 of this bill sball become ope111.tive, and Sections 90, 97, 115, 
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214, and 223 of tbis bill and Section 56895 of the Government Code, 
as added by Section 211 of this bill, sball not become operative. 

SEC. 288. (a) Section 123.5 of this bill incorporates amendments 
to Section 56845 of the Government Code proposed by both this bill 
and AB 1495, which section is tenUIJlbered as Section 56815 of tlte 
Government Code in this bill Section 123.5 shall only become 
operntive if' (l) bo1h Dills are enacted and become effective an or 
befme Januacy 1, 2001, (2) each bill amends or repeals Section 56845 
of the Government Code, (3) AB 2779 is not enacted or as enacted 
does not amend that section. and (4) tbis bill is enacted after AB 1495, 
in which case Sectlon 56815 of the Government Code, as added by 
Section l 23 of this bill, and Section 123. 7 of this bill shall not become 
operative. . 

(b) Section 123.7 of this bill mCOijllJl'SteS amendments to Section 
56845 of the Govemment Code proposed by both tbis bill and AB 
2779. It shall become operative if (1) both bills are enacted and 
become effective on or before January 1. 2001, (2) each bill enacted 
amends or repeals Section 56845 of the Government Code; (3) AB 
1495 iS not ena.Cted or as enacted does not amend that section, and 
(4) tbis bill is enacted after AB 2779, in which case Section 56815 of 
the Government Code, as added by Section 123 of this bill, and 
Section 123 .5 of this bill shall not become operative. 

(c) Section 123.7 of this bill also incorporaleS amendments to 
Section 56845 of the Government Code proposed by this bill, AB 1495, 
and AB 2779. It shall also become operative if (1) all three bills are 
enacted and become effective on or before January l, 200 l, (2) all 
three bills amend or repeal Section 56845 of the Goveroment Code, 
and (3) this bill is c:nacted after AB 1495 and AB 2779, in which case 
Section 56815 of the Govemment Code., as added by Section 123 of 
this bill. and Section 123.5 of this bill shall not become operative. 

SEC. 289. Notwithstnnding Section 17610 of the Government 
Code, if the C'.O!!lmi ssion on State Mandates determines that this act 
contains costs mandld:ed by the state, reimbursement to local 
agencies and school districts for those costs shall be made pursuant 
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of 
the Govemmcnt Code. If the statewide cost of the claim for 
reimbursemeut does not exceed one :inillion dollars ($1,000,000), 
reimbursement shall be made from the State Mandates C1lrims Fund.. 
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Assembly Bill No. 1948 

CHAPTER493 

An act to amend Section 56381 of the Government Code, relating to 
local agency formation commissions. 

[Approved by Governor September 12, 2002. Filed 
with Sccretaxy of Stile September 12, 2002.] 

LEGISLATIVB COUNSEL'S DlGEST 

AB 1948, Kelley. Local agency formation commissions. 
Existing law prescnoes the apportionment for the net operating 

expenses of the local agency formation commission among the county 
and the cities and special districts within the county. 

This bill would revise 1he. method of calculating independent special 
district revenues in order to determine independent special districts' 
apportionments of the net operating expenses of a commission, and 
would provide that no independent special district shall be apportioned 
a share of more tlum 50% of the total independent special districts' share 
of the commission's operational costs. The bill would provide, with 
respect to a district formed under the Local Health Care District Law that 
operates a hospital, that the district may not be apportioned any share 
until the fiscal year following positive net revenue, as defined, or., if the 
district bas filed for and is operating under federal bankruptcy, until the 
fiscal ye:ir after its discharge from bankruptcy. 

The peciple of the· State of California do enact as follows: 

SECTION 1. (a) The Legisla1nre finds and declares all of the 
following: 

(1) Health care districts operating hospitals throughout California are 
under severe financial assault. 

(2) District hospitals provide a substantial proportion ofbealth care 
services to low-income residents of the state, to minority populations, 
and to the llilinirured. District hospitals serve a disproportionately large 
number of Medicare and Medi-Cal beneficiaries, as compared to 
nonpublic hospitals. 

(3) Health care districts constitute the single largest provider ofbasic 
and emergency heal1h services in rural California. .In some communities, 
health care districts are the only providers ofhealth care services. 

( 4) Health care districts operate 35 of California's 71 rural hospitals. 
In addition, districts operate some 15 health care clinics and skilled 
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nursing facilities. Health care district facilities provide inpati~ care to 
more than 200,000 Californians end suj:iport more than 1,800,000 
outpatient visits annually. 

(5) Reimbursement for health care services from Medi-Cal, 
Medicare, and health lllllintenance organizations currently covers less 
than one-half of the actual cost of hospital services md these 
reimbursements are declining. 

(6) Tue cost of recniiting and retaining health care workers, 
especially n.msing slllff, bas ·increased sharply in recent years. 

(7) The average district hospital in California operates with a net 
annual opemting deficit of one million five hundred thousand dollm 
($1,500,000). 

(8) As.a group, California's district hospitals lost a total in excess of 
seventy million dollm:s ($70,000,000) on operations in the 2000--01 
fiscal year. In the past five years, five district hospitals have been forced 
to declare bankruptcy, and one has closed permmently. 

(9) Recently imposed government mandates including, but not 
limited to, seismic safety, data reporting, Local Agency Formation 
Commission (LAFCO) assessments, and the federal Health ltlSUI'llilce 
Portability and Accountability Act of 1996 have put major .financial 
strains on district hospitals. More of these facilities may soon be forced 
into bankruptcy 1111.ddosere. 

(b) lt is the intent of the Legislature to enact legislation that would 
more fairly allocate the cost of operating LAFCOs to be borne by bea11h 
care districts, which are seldom involved in changes of organization, or 
other activities which require action or oversight by LAFCOs. 

SEC. 2. Section 56381 of the Govemment Code is amended to read: 
56381. (a) The commission sb.all adopt annnally, following noticed 

public bearings, a proposed budget by May ·1 and final budget by Jone 
15. At a minimum, the proposed and final budget sha.Il be equal to the 
budget adopted for the previous fiscal year 1IIl1ess tbe commission finds 
that reduced staffing or progmm costs will nevertheless allow the 
commission to fulfill the purposes and progmms of this chapter. The 
cmmnission sball tiansmit its proposed and final bud.,,aets to the board of 
supervisors; to each city; to the clerk and chair of the city selection 
cmm:nittee, if any, established in each county pursuant to Article 11 
(commencing with Section 50270) ofCllapter 1 of Part 1 of Division l; 
to each independent special district; and to the clerk and chair of the 
independent special district selection committee, if any, established 
pursuant to Section 56332. 

(b) .Afu:r public hearings, consideration of comments, aud adoption 
of a final budget by the commission pursuant to subdivision (a), the 
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auditor shall apportion the net operating expenses of a commission in the 
following manner: 

(I) (A) ln cmmties in which there is city and independent special 
district rePn:sentation on the commission, the county, cities, and 
independent special districts shall eiu:h provide a one-third share of the 
commission's operational costs. 

(B) The cities' share shall be apportioned in proportion to each city's 
total revenues, as reported in the most xecent edition of the Cities Annual 
Report published by the Controller, as a percentage of the combined city 
revenues withln a county, or by an alternative method approved by a 
majority of cities representing a majority of the combined cities' 
populations. 

(C) The independent special districts' share shall be apportioned in 
proportion to each district's total revenues as a percentage of the 
combined total district revenues within a county. Except as provided in 
subparagraph (D), an independent special district's total revenue shall be 
calculated for non enterprise activities as total revenues for general 
purpose transactions less revenue category aid from other governmental 
agencies and for enterprise activities as total operating and nonopemting 
revenues less revenue category other governmental agencies, as reported 
in the most recent edition of the "Special Districts Annual Report" 
published by the Controller. lt is the intent of the Legislature that no. 
sing le district or class or type of district shall bear a disproportionate 
amount of the independent special district share of costs. For the 
pmposes of fulfilling the requirement of this section, a multicounty 
independent special district shall be required to pay its apportionment in 
its principal county. 

(D) (i) For purposes of apportioning costs to a health care district 
fon:ned pursuant to Division 23 (commencing wi1h Section 32000) of the 
Health and Safety Code that operates a .hospital, a health care district's 
share, except as provided in clauses (ii) and (fu"), shall be apportioned in 
proportion to each district's net revenue from operations as reported in 
the most recent edition of the hospital financial disclosure report form 
publisbed by the Office of Statewide Health Planning and Development, 
as a percentage of tbe combined independent special districts net 
operating revenues within a county .. 

(ii) A heallh care district for which net revenue from operations is a 
negative number may not be apportioned any share of the commission's 
operational costs lIDtil the fiscal year following positive net revenue 
from operations; as reported in the most recent edition of the hospital 
:financial disclosure report form published by the. Office of Statewide 
HealtbPlmmingandD~clopmenl 
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(ili) A health care district that bas filed and is operating under public 
entity bankruptcy pursuant to federal bankruptcy law, shall not be 
apportioned any share of the commission's operational costs until the 
fiscal year following its dischm:ge from banlauptcy. 

(E) Notwithstanding the· requirements of subparagraph (C), the 
independent special districts' share may be apportioned by an alternative 
method approved by a majority of the-districts, representing a majority 
of the combined popclations. H0wever, in no event shall the independent 
special. districts'. share exceed the amount that would be calculated 
puranant tb subpanigraphs (C) and (D). -

(F) Notwithstanding the requirements of subparagraph (C), no 
independent special district shall be apportioned a share of more than 50 
percent of the total independent special districts' share of the 
commission's operational costs. In those counties in which a district's 
share is limited to 50 percent of the total independent speCial. districts' 
share of the comIIllssi.on's oj::ierational costs, the share of the remaining 
districts shall be _increased on a proportional basis so that fu.e total 
ammmt for all diStricm equals the share apportioned by the auditor to 
independent special districts. 

(2) Jn counties in which there is no independent special district 
representation on the commission, the county and its citic;s shall each 
provide a one-half share of the commission's operational costs. The 
cities' share shall be apportioned in the manner descn'bed in paragraph 
(1). 

(3) In counties in which there are no cities, the county and its special 
districts- shall each provide a one-half share of the commission's 
operational costs. The independent special districts' share shall be 
apportioned in the mmmer descn'bed for cities' . apportionment in 
paragraph (1). If1here is no independent special district representation 
on 1he commission, the county shall pay all of the cotnmillsion's 
operational costs. 

(4) Instead of detemlining apportionment pursuant to paragraph (1), 
(2), or (3), any alternative method of apportionment ofihe net operating 
expenses of the commission may be used if approved by a majority vote 
of each of1he following: fu.e board of supervisors; a majori:tY of the cities 
representing a majorify cifthe total population of cities in the county; and 
fu.e independent special districts representing a majority oflhe combined -
total population of independent special districts in the county. 

(5) 1n no event shall the independent special diStricts' share exceed 
the amount that would be calculated pmsuant to subparagraphs (C) and 
(D) of paragraph (1). -

( c) .After apportioning the costs as required in subdivision (b ), the 
audit.or shall request payment from tbe board of supervisors and from 
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each city and each independent special district no later than July 1 of each 
year for the amount that entity owes and the actual administrative costs 
incurred by the auditor in apportioning costs and requesting payment 
from each entity. If the county, a city, or an independent special district 
does not remit its required payment "Within 60 days, the commission may 
determine an appropriate method of collecting the required payment, 
including a request to the auditor to collect an equivalent amount from 
the property tax, or any fee or eligi"ble revenue owed to the county, city, 
or district The auditor shall provide written notice to the county, city, 
or district prior to appropriating a sbare of the property tax or other 
revenue to the commission for the payment due the commission 
pursuant to this section. Any expenses incurred by the commission or ibe 
anditor in collecting late payments or successfully challenging 
nonpayment shall be added to the payment owed to the commission. 
Between the beginning of the fiscal year and 1he time fue anditor receives 
payment from each affected city and district, the. board of supervisors 
shall transmit funds to the commission sufficient to cover the first two 
months· of the commission's operating expenses as specified by the 
commission. When the city and district payments are received by the 
commission, the county's portion of the commission's annual operating 
expenses shall be credited "With funds already received from the county. 
If, at 1he end of the fiscal year, the commission has funds in excess of 
what it needs, 1he commission may retain those funds and calculate them 
into the following fiscal year's budget lf, during the fiscai year, the 
commission is "Without adequate funds to operate, tb.e board of 
supervisors may loan the commission funds and recover those funds in 
the commission's budget for the following fiscal yem:. 
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EXECUTIVE SUMMARY 
These guidelines are the result of legislation (Chapter 761, Statutes of 2000) signed by 
Governor Gray Davis relating to powers and authorities of Local Agency Formation 
Commissions (LAFCO). -

Development of the legislation resulted from the recommendations of the Commission 
on Local Governance for the 21st Century (Commission). The Commission published 
its recommendations in a final- report, Growth Within Bounds, issued on January 20, 
2000. - ·. 

The report recommended and the legislation enacted a new process for LAFCO to 
review municipal services on a regular basis. As part of its review of municipal 
services, LAFCO is required to prepare a written statement of its determination with 
respect to each of the following: 

1. Infrastructure needs or deficiencies; 

2. Growth and population projections for the affected area; 

3. Financing constraints and opportunities; 

4. Cost avoidance opportunities; 

5. Opportunities for rate restructuring; 

6. Opportunities for shared facilities; 

7. Government structure options, including advantages and disadvantages of 
consolidation or reorganization of service providers; 

B. Evaluation of management efficiencies; and 

9. Local accountability and governance. 

The Governor's Office of Planning and Research (OPR) is directed by statute to 
-prepare these guidelines to assist LAFCO in complying with the new requirement for 
municipal service reviews. 

The guidelines were developed through five public workshops, numerous meetings of 
an QPR appointed stakeholder task force and four public review periods. The 
guidelines encourage public -participation and consultation with stakeholder 
organizations at the earliest opportunity. OPR has tried to clearly identify those 
actions which are required by law and those where OPR recommends a particular 
process or policy when undertaking the municipal service review. 
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The guidelines are divided into three parts: Part I - Preparing to Undertake a 
Municipal Service Review, Part II - The Municipal Service Review Process, and Part Ill -
Taking Action on the Municipal Service Review. 

Part I describes the statutory framework and requirements of the municipal service 
review. This Part also provides guidance on how a LAFCO, service provider and the 
public can prepare to most effectively engage in the municipal service review process. 
including, but not limited to: 

• Development of a long-term schedule of all municipal service reviews which 
are required to be undertaken by LAFCO during the five-year cycle for Sphere 
of Influence (SOI) updates. 

• Development of a work plan for an individual municipal service review. 

• Gathering of data and information related to the municipal service review. 

• Development of a strategy for preparing a municipal service review report. 

• Identifying the boundary of the municipal service review study boundary 

Part II includes guidance on the individual municipal service review process including . 
integrating municipal service reviews with other LAFCO actions, _application of the 
California Environmental Quality Act and potential environmental justice impacts, and 
the development of the nine determinations. 

Part Ill contains information on how to draft· the final individual municipal service 
review report, suggestions on public participation and the requirements for the 
hearing at which the report is adopted. 

In developing the Guidelines, it is OPR's intent to provide a structure to assist LAFCOs 
to carry out their statutory responsibility of promoting orderly growth and 
development, preserving the state's finite open space and agricultural land resources, 
and working to ensure that high quality public services are provided to all California 
residents in the most cost effective and efficient manner .. 
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PART I - PREPARING TO UNDERTAKE A MUNICIPAL 
SERVICE REVIEW 

CHAPTER 1. INTRODUCTION 
This Chapter provides background on the development of the Municipal Service 
Review Guidelines, an explan~tion of their .purposes and information on the overall 
structure and use of this document. 

A. STATUTORY BACKGROUND OH MUNICIPAL SERVICE REvlEW GUIDELINES 

On September 26, 2000, Governor Gray Davis signed into Law AB 2B38 (Chapter 761, 
Statutes of 2000), authored by Assembly Speaker Robert M. Hertzberg. This 
Legislation, titled the Cortese-Knox-Hertzberg Local Government Reorganization Act 
.of 2000 (CKH Act) and codified as California Government Code §56000 et seq, marked 
the most significant reform to local government reorganization law since the 1963 
statute that created Local Agency Formation Commissions (LAFCOs) in each county. 

Development of the legislation resulted from the recommendations of the Commission 
on Local Governance for the 21st Century. The Commission, established through 
statute in 1997, published its recommendations in a final report, Growth Within 
Bounds, issued on January 20, 2000. 

Pursuant to Government Code §56430, the Governor's Office of Planning and Research 
(OPR} is required to prepare guidelines for Local Agency Formation Commissions 
(LAFCO) to conduct reviews of local municipal services. 

Prior to the 2000 amendments, the law already permitted LAFCOs to conduct 
municipal service review studies. These LAFCO service studies generally provided 
evaluation tools to support future LAFCO actions or were part of a reorganization 
committee effort. 

Existing law (§56430), now states that in order to prepare and update a Sphere of 
Influence (SOI), LAFCOs are required to first conduct a municipal service review of the 
municipal services provided in the county or other appropriate designated area. 

The term "municipal services" generally refers to the full range of services that a 
public agency provides or is authorized to provide. The definition is somewhat 
modified under the CKH Act, however, because LAFCO is only required to review 
services provided by agencies with SOis. Therefore, general county government 
services, such as courts and social services, are not required to be reviewed.-
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As part of its review of municipal services, LAFCO is required to prepare a written 
statement of its determination with respect to each of the following: 

1 O. Infrastructure needs or deficiencies; 

1. Growth and population projections for the affected area; 

2. Financing constraints and opportunities; 

3. Cost avoidance opportunities; 

4. Opportunities for rate restructuring; 

5. Opportunities for shared facilities; 

6. Government structure options, including advantages and disadvantages of 
consolidation or reorganization of service providers; 

7. Evaluation of management efficiencies; and 

8. Local accountability and governance. 

These guidelines have been developed to assist LAFCOs step through the process of 
making these determinations. 

B. DEVELOPMENT OF GUIDELINES 

Pursuant to the requirements of the CKH Act, the Municipal Service Review Guidelines 
has been developed in consultation with the California Association of California 
LAFCOs and numerous other organizations representing service providers and the 
public. Participating organizations include the California Special Districts Association, 
the League of California Cities, the California State Association of Counties, the 
Association of California Water Agencies, the League of Women Voters, the California 
Fire Districts' Association, housing and environmental. groups and dozens of 
representatives from cities, counties, special districts and interested parties. 

Consultations and collaboration occurred during facilitated public workshops in 
Sacramento, Fresno, Santa Ana, Red Bluff and San Diego; five working group sessions 
with representatives from affected local government entities; and interviews and 
meetings with interested constituents. 

An issues pape~ and draft outline of the Municipal Service Review Guidelines1 was 
published in May 2001 and subjected to a 21-day public review period. The 
Preliminary Draft 1LAFCO Municipal Service Review Guidelines was issued for a 21-day 
review in August 2001 and comments were reviewed and incorporated into the Final 
Draft Municipal Service Review Guidelines as appropriate. 

1 Prepared under contract with Graichen Consulting and edited by OPR 
2 Ibid 
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A 21-day public review of the Final Draft Guidelines was provided in October of 2002 
with appropriate comments incorporated into the Final Municipal Service Review 
Guidelines. · 

California LAFCOs have been especially generous with their contributions of service 
studies, procedures, and other technical products. Special districts and cities have 
provided samples of model service practices. OPR wishes to recognize the 
contributions of the Napa County L.AFCO in preparing Chapter 8 of this document. 
Every attempt has been made to incorporate successful procedures, processes and 
templates created by numerous public agencies. 

c. How TO USE THE GUIDELINES 

The Guidelines are organized into three parts: preparations for undertaking a 
municipal service review, the process of developing the municipal service review, and 
taking final actions on the municipal service reviews. 

Part I - Preparing to Undertake a Municipal Service Review includes five chapters: 
Chapter 1 included introductory comments and background on the guidelines. 
Chapter 2 contains a description of the basic roles and responsibilJties of L.AFCO, 
service providers and the public in the municipal service review process. Chapter 3 
includes a strategy for developing an overall schedule for municipal service reviews. 
Chapter 4 contains information on developing a work plan for individual municipal 
service reviews. Chapter 5 provides guidance on determining the study area 
boundaries for a municipal service review. 

Part II - The Municipal Service Review Process includes three chapters. Chapter 6 
provides guidance on integrating a municipal service review with other L.AFCO actions, 
as appropriate. Chapter 7 includes information on compliance with the California 
Environmental Quality Act (CEQA). Chapter 8 describes the development of the nine 
required written determinations. 

Part Ill - Taking Action on the Municipal Service Review includes two chapters. 
Chapter 9 provides guidance on preparing the draft and final municipal service review 
report for the LAFCO Commission's consideration. Chapter 10 describes the public 
hearing process. 

Appendix A provides a list of important definitions. Appendix B includes a list of 
acronyms used in the Guidelines. Readers may wish to use the list of definitions and 
acronyms as reference tools when using the Guidelines. Appendices C - L provide 
additional background and templates. 

The Municipal Service Review Guidelines is not a regulatory document. It is intended 
to enable LAFCOs to consistently make the most accurate and substantiated municipal 
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service review deterrninations possible using effectively compiled and analyzed 
information. The resultant municipal service reviews will be information tools 
available to the public, and to all cities, counties, special districts, agencies and 
groups that seek to improve the quality of California's public service infrastructure. 

In developing the Guidelines, it is OPR's intent to provide a structure to assist LAFCOs 
to carry out their statutory responsibility of promoting orderly growth and 
development, preserving the state's finite open space and agricultural land resources, 
and working to ensure that high quality p4blic services are provided to all California 
residents in the most cost effective and efficient manner. 

CHAPTER 2. BASIC ROLES AND RESPONSIBILITIES 

Beginning in January of 2001, LAFCOs became responsible for undertaking municipal 
service reviews prior to the update of 
an entity's SOI. This chapter outlines 
the basic roles and responsibilities of 
the LAFCO, the service provider and 
the public in implementing this 
requirement. Refer to Appendix C for 
general background information on the 
requirement for LAFCO to perform 
municipal service reviews. 

A. MUNICIPAL SERVICE REVIEW: ROLE OF LAFCO 
In order to ensure that deliberations by LAFCO on municipal service reviews are 
consistent, it is important that LAFCO adopt standard written policies and procedures 
~egarding the manner in which i.t exercise its powers including how it will review any 
municipal service (Government Code §56300). Municipal service reviews are required 

for services for which a SOI has been 
adopted. LAFCO is required to prepare 
a municipal service review for any 
municipal service which is provided by 
an entity which LAFCO approves a SOI. 

,Q'.11: 

''c:il¥ttterna . . . e'Pa oh ; . ·aj:ltiCin arid7~i·:. '· • P.. .. •.· ···• • •' . .. ··- . ·. • · ..... ,L ...• ·,, .. •• •. ·.·• ··c. ·' . . · .. 
update of a so1;: .1¥tefote~:any munlcipal ser'vice . 
which . has .. a·:: sElrYi~ :.' .. ~rea • _. deftnM;: .· ~Y . · L.A~Co · 
througti 'a ·sol WIU need . to have·: a ·municipal 
serV\ce re'View. LAFCO may include one or more ks part of the municipal service review 
servtces in the review and the study area may be process, LAFCO should convene 
the whole county, multiple counties or any stakeholders as appropriate and 
appropriate sub-area, as determined by LAFCO facilitate collaborative efforts to 
(Government Code~). address issues and challenges. 

Stakeholders may include affected· and interested LAFCOs and other government 
agencies, other interested parties and members of the public. 
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Cooperatively developed municipal service reviews enable LAFCO and service 
providers to more effectively accomplish mutual public service objectives. To the 
extent possible, stakeholders should work together to evaluate existing and future 
service needs and determine what structures are needed to support healthy growth 
while preserving important agricultural and open space resources. Although LAFCO 
does not have direct land use authonty and is not enabled to manage or operate a 
service provider agency, LAFCO can serve as intermediaries for the State in addressing 
specific growth challenges. 

An effective municipal service review p·rocess should include early consultations with 
stakeholders, an inclusive municipal service review design, public review of municipal 
service review work plans and municipal service review report, and an overall 
collaborative process (see the process flow chart in Appendix D). 

Through collaboration, LAFCO and interested parties can: identify common goals and 
objectives and diffuse issues that foster competition rather than cooperation; share 
expertise and help lower costs by assisting LAFCOs in determining what types of 

. information need to be gathered and in what form; identify information that is 
already available to streamline data collection; develop strategies for augmenting 
LAFCO's technical capabilities by funding· or loaning technical staff to work under 
LAFCO's direction; develop strategies for constructively addressing overlapping 
service boundaries; and develop plans to implement recommendations developed as a 
result of a municipal service review. 

B. MUNICIPAL SERVICE REVIEW: ROLE OF THE SERVICE PROVIDER 

Service providers play an important role in the collaborative process for conducting a 
municipal service review. The cooperation of service providers is important to ensure 
that LAFCO has access to all necessary information in a timely manner, and to assist 
LAFCO in interpreting that information. The service provider should view the 
municipal service review process as an opportunity to share accurate and current 
data, accomplishments and information that will allow the LAFCO to make sound 
conclusions and determinations with respect to services. LAFCOs will use the 
information provided by service providers to review proposals for changes in services, 
including SOI updates, incorporations and other boundary decisions. 

C. MUNICIPAL SERVICE REVIEW: ROLE OF THE PUBLIC 

LAFCOs should encourage and provide multiple public participation opportunities in 
the municipal service review process. To this end, LAFCOs should develop and 
maintain a list of interested parties to whom such outreach can be extended. Service 
providers can assist in involving the public by including municipal service review 
information in newsletters or billing st_atements. Public comments should be 
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· '.(\'..i6It·~~:~i::;;~N~? 1:q::f ~~ns i'r~t!fi.~~W~t;t'i·!~1'.::~ .. : considered and incorporated into 
municipal service review process 
reports where appropriate and feasible. 

the 
and :"A'·'filiiJdf 'gb~[: bf·:tli~:·CKH'·"Act'''airi~Kdm~hts ·~ 

'wa.S tO ' in~reas( publfc '' p~~i9patici'ri ' iii , 
public, 'servic~ planning - aiid ''delivery. 
Consistent . with that . goal, -public notice. 

. requirements for all LAFCO processes were 
strengthened or augmented. LAFCOs were 
also required to ad.opt service review 
determinations in a public forum 

The municipal service review process chart 
(Appendtx D) recommends that LAFCO 
provide several opportunities for the public 
to provide input in the process. These 
opportunities can include stakeholder 

meetings, public hearings or workshops to initiate municipal service reviews, a public 
review period of the draft municipal service review report, and a public hearing to 
consider adoption of written determinations. 

CHAPTER 3. DEVELOPING A SCHEDULE OF MUNICIPAL 
SERVICE REVIEWS 

LAFCO should develop a schedule for 
undertaking municipal service reviews 
reflective of the individual needs of their 
county and as a workload management tool. 
Key internal and external considerations in 
the development -of a schedule for municipal 
service reviews include: 

• To what extent are your SOis current? 

• Are there any pending proposals 
involving changes to SOis that may 
trigger the need for a municipal service review? 

• What is the relative complexity of the service(s) being reviewed? (Appendix E 
includes information on data collection that may assist the LAFCO to determine 
level of complexity.) -

• What is the_ capacity of the LAFCO to undertake municipal service reviews? · 
(Appendtx F includes information about the use 9f consultants for municipal 
service reviews and Appendix G includes examples of funding options.) 

• What are the general operating practices of the LAFCO (i.e., frequency of 
meetings, length of meetings, number of items typically on the agenda) 

QPR recommends that LAFCO take the time to establish a schedule and process for 
undertaking municipal service reviews which reflects agreement of the board 
members, service providers, the.public, the executive officer and LAFCO staff. 
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A. DEVELOPMENT OF THE SCHEDULE: LAFCO PREPARATION 

Since existing law requires SOis to be updated every five years, and municipal service 
reviews must be completed for SOI updates, 
municipal service reviews should be updated at 
Least every five years. LAFCOs have complete 
flexibility in scheduling these reviews including 
identifying which services will be reviewed, 
whether similar services will be reviewed at 
the same time, and what service 
areas/geographic regions will be reviewed 
within an individual municipal serVice review. 

S%\~r:f ~i~~t~f\~{~:-~rr·~r-'.W.'1!t:;~.f.~1~~~:it·itw4;~v•: ~::~:;~~~f.ff·tl"/:!'.f.~ 
~;-,ll":.fa\-'}.-:'1.t·"«'~C:H~l.C:;&J.:'. !~P:l.l.li::::i,•1,~-.fr~•:,1,,;, '.:.-
B~cJif.t~b'.'.~J.;;.-:'j;;.~6t~1~~l~:~~~~~~~~1g1::~iti~~~~~~{~ 
',iJti-lcEil:ili·r~s'i)iloufii~:;;;cc.:i~~:':li!: s~eC:lfic{: 

pfocess':for ser-Vh:e.' proVlders '· ai:icl the 
public: 'to ideritify unjqi.Je. i:hallei:iges i:o 
proViding services to a partkul8r. area •. 

OPR recommends that LAFCOs develop a five-year schedule of reviews in order to 
ensure that all required municipal service reviews are completed in a timely manner. 
In ·developing any schedule of reviews, the LAFCO should develop policies and 
procedures on how it will handle reviews which occur due to changes in local 
circumstances such as proposals that may require changes to the SOI, proposed 
annexations, SOI amendments and incorporations. 

LAFCO should also provide opportunities for service providers to be involved in the 
establishment of the schedule, development of the work plan for an individual 
municipal service review, designing of the review and preparation of the final 
municipal service review report for the LAFCO Commission. LAFCO should adopt 
standard policies and procedures relative to public involvement to ensure that 
community members and service providers have an opportunity to participate in these 
activities. 

Below are some tools to assist LAFCO in preparing to undertake municipal service 
reviews including of set-vice provider profiles, SOI 
status Logs, maps, and matrices. 

Review Service Provider Profiles: Many LAFCOs have 
developed service provider directories, profiles or 
inventories, which can be used as a resource. Service 
provider profl\es vary from county to county but most 
include basic information such as service provider 
names, district maps, telephone numbers, key staff, 
size; population served, services provided, 

appropriate enabling Legislation, authorized and Latent powers, date of formation and 
some budget information. 
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Some directories only include information· on service providers with SOis. Others 
include data on most providers including private purveyors and districts that are not 
subject to SOI or other requirements. 

When available, directories can also be used by cities and counties when updating 
plans, conducting California Environmental Quality Act (CEQA) reviews, and reviewing 
development projects, and by the public when seeking basic information about 
services in their communities. 

LAFCOs that have not compiled agency profiles should consider using information 
obtained during municipal service reviews and SOI updates to start compiling a 
directory of profiles. · Appendices H, I, and J are examples of 'service provider 
profiles for a Community Service District (CSD), city and special district. 3 

Review SOI Status Logs: Some LAFCOs maintain a status log for all SOis under its 
jurisdiction (See Appendix K for an example of a SOI status log). These logs identify 
past actions of the LAFCO relative to changes in the SOI of specific service providers. 
LAFCOs that have not kept status logs should consider keeping these logs and/or 
otherwise memorializing the information gained from the municipal service review. 

Organize Your Data: Once LAFCO has assembled basic information about applicable. 
services and service providers, it may want to use one or more of the following 
methods for organizing the information. Some suggestions include maps, matrices 
and timelines. 

1. Maps: Countywide, regional and service area maps can be useful in identifying 
what geographic areas should be reviewed. Some of these maps may be obtained from 
existing sources such as service provider profiles. Before creating new maps, the 
LAFCO should ctieck with local planning agencies to determine if they have prepared 
such maps as part of development reviews, EIRs or General Plan preparation. Useful 
maps include countywide, regional and service area maps. (Appendix E provides 
includes more information on how maps can assist in data collection.) 

2. Matrices: LAFCOs may find it useful to prepare a matrix listing alt service 
providers by the services that they provide or are authorized to provide. (See Table 1 
below, sample template.) It may also be useful to identify latent powers either on a 

l Appendices referenced in this Chapter are provided as examples. The exact content and style are not 
specifically endorsed. 
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separate or the same matrix. (Appendix E includes more information on data 
collection.) 

3. Timeline: LAFCO may use the data compiled to develop a draft five year timeline 
for initiating and completing all municipal service reviews. · 

. 

TABLE 1 - SERVICE PROVIDER MATRIX TEMPLATE°' 

Area or Fire Sanitation Water . Flood Solid Recreation 
Provider Region (Fl) (SA) (WA) Control Waste and Parks Other 

(FC) (SW) (R&.P) 

ARFPD FJ• 

ARFCD FC 

Arcade REi:P R&.P 

Arcade Water WA 

AMRflP R&.P 

Brannan-Andrus FC 
l.MD 

Citizens Utilities WA 

CHIO WA 

Clay Water . WA 

RD 369 FC 

Cardova REi:P R&.P 

CSA9 SA 

CSD #1 SA 

•using letters faciUtates sorts. 

B. DEVELOPMENT OF THE SCHEDULE: SERVICE PROVIDER PREPARATION 

Service providers can help shape municipal service reviews by getting involved early 
in the process and assisting in: the establishment of the schedule, providing 
information, developing a work plan, collecting data/information and completing the 
municipal service review report. 

A municipal service review is only as good as the data on which it is based. LAFCO 
will need specific information on the services being provided in the region and will 
probably need to request this information from the service proViders. The types of 
information will vary from agency to agency and by the type of service being 
reviewed. 

•This template is provided far illustration only and does not contain every type or class of municipal service. 
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Below is a list of the types of information a service provider may wish to gather to 
expedite the municipal service review process. It is not necessary to collect all types 
of data listed below. Select only those items that are relevant to the type of services 
under review. 

1. A list of relevant statutory and regulatory obligations. 

2. A copy of the most recent master services plan. 

3. A metes and bounds Legal description of the agency's boundary .. 

4. Service Area Maps (to the extent already prepared) including (1) A service 
boundary map; (2) A map indicating parcel boundaries (GIS maps may be 
available from the land use jurisdiction); (3) A vicinity or regional map with 
provider's boundary, major Landmarks, freeways or highways, and adjacent 
or overlapping service provider boundaries (note: more than one map may 
need to be prepared to show all data); and (4) Maps indicating existing land 
uses within city or district boundaries and on adjacent properties. 

5. Applicable excerpts from regional transportation, water, air quality, fair 
share housing allocation, airport land use, open space or agricultural plans or 
policies, or other environmental polices or programs. 

6. Copies of regulatory and operating permits. 

7. Number of acres or square miles included within the service area. 

8. Type of sphere or sphere boundaries. 

9. Assessed valuation. 

10. Estimate of population within district boundaries. 

11. As appropriate I the number of people J households, parcels or units currently 
receiving service, or the number of service connections. 

12. Projected growth · in service demand or . · planned new service 
demand/capacity. 

13. Special communities of interest or neighborhoods affected by service. 

14. . Capital improvement plans. 

15. Current service capacity. 

16. Call volume. 

17. Response time. 

1 B. Annual operating budget. 
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Don't Reinvent the Wheel 

Service providers may regularly submit reports to a regulatory or financing agency 
which contain the information the LAFCO needs to complete the municipal service 
review. Use the information in these reports to respond to information requests by 
LAFCO. 

' 
Early consultation with the LAFCO and meaningful input by the service provider can 
reduce the time and cost to both parties. 

Share Best Practices and Unique Challenees 

Service providers should take the opportunity to let LAFCOs know about best practices 
and other accomplishments of the agency when service information is requested. 

In addition, service providers should inform the L.AFCO about particular challenges 
that exist in providing services to a particular area so that this may be considered by 
the LAFCO during the municipal service review. 

C. PRELIMINARY SCOPING - IF PREPARING FIVE YEAR SCHEDULE 

A five year schedule for under taking all mandatory municipal service reviews is not 
required by existing law. However, OPR recommends the preparation of a schedule to 
ensure that all municipal service reviews are completed for use in updating SOis at 
least once every five years. 

As part of the development of the five-year schedule of reviews, the LAFCO should 

and providers (see Table 1 ). 

undertake preliminary scoping. This Chapter 
provides general guidance; however, LAFCOs 
may need to modify these recommendations to 
reflect local . conditions and circumstances; 
knowledge of processes that work· better in a 
specific area; the repetitive nature, simplicity 
or complexity of a service; and other factors 
that are municipal service review specific. 

Preliminary scoping for the establishment of a 
five-year schedule of reviews includes, but is 
not limited to, the following steps: 

Step 1 . Service List - Create List of services 

Step 2. Map • Prepare a map of study area boundaries. 
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Step 3. Single Service or Bundled Services - Decide whether to study individual or 
clustered services. 

Step 4. Early Consultation - Consult with affected LAFCOs, regional planning staff, 
city and county planning staff, service providers, stakeholder groups and the public. 

Step 5. Multi-County Review · Decide whether the municipal service review affects 
or overlaps adjacent LAFCOs. (See Appendix L.). 

Step 6. LAFCO Capacity - Identify potentials for funding, staffing, mentoring or 
consultant arrangements or .options. · 

Step 7, Data Assessment - Review existing sources of information. (Appendix E 
includes information on data collection.) 

Step 8. Impact of Pending Proposals - If pending LAFCO .proposals are driving the 
municipal service review, meet with proponents to define issues, and discuss funding, 
tirneframes, and the coordination of the municipal service review, the pending 
proposal and any required SOI update. 

Step 9. Funding Shares/Cost Sharing - Appendix G includes several examples of 
funding sources for municipal service reviews. 

D. PREPARING THE SCHEDULE 

The schedule for undertaking municipal service reviews can be as simple as a list of 
reviews by year, indicating the services to be reviewed, providers affected and on 
anticipated study area boundaries. OPR recommends that the schedule be posted on 
the LAFCO web site, distributed to individuals and organizations on its "interested 
parties mailing list" and to all affected service providers. Once the schedule is 
prepared, circumstances may arise that require it to be modified,. especially if the 
schedule covers multiple years. LAFCO should review the schedule regularly to make 
necessary modifications. 

CHAPTER 4. DEVELOPMENT OF A WORK PLAN.FOR 
INDIVIDUAL MUNICIPAL SERVICE REVIEWS 

This Chapter includes guidance on undertaking an individual municipal service review 
based on the schedule developed in Chapter 3. QPR recommends that a work plan be 
developed for each municipal service review. LAFCO may wish to develop a standard 
model for these work plans to ensure consistency and to save time. An effective work 
plan will assist the LAFCO to make key decisions about the following questions: 
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• Will the municipal service review include only one service or will several 
related services be reviewed together? 

• Is there a need for inter-county coordination? (Appendix L includes a 
discussion of inter-agency coordination.) 

• Will the municipal service review be integrated into some other LAFCO 
action(s)? (Chapter 6 includes a discussion of this issue.) 

• Should the LAFCO use a consultant to complete the municipal service review? 
(Appendix G includes a discussion on use of consultants.) 

• To what extent does the LAFCO budget reflect funding for the completion of 
the municipal service review? Will there be a need for supplemental funding? 
If so, how will that supplemental funding be provided, i.e. fees; dues, loans? 
(Appendix H includes additional information on funding options.) 

Development of a work plan includes four major steps: (1) Review of the information 
gained through preliminary scoping, as it relates to the particular service being 
reviewed, (2) Gathering of additional data and information that may be needed to 
perform the particular municipal service review under consideration; (3) Development 
of a strategy for preparing a report which will adequately inform the Commission to 
make the nine required municipal service review determinations; and (4) Writing of 
the actual work plan. 

This chapter provides general guidance, however, LAFCOs may need to modify these 
recommendations to reflect local conditions and circumstances, knowledge of 

· processes that work better in a specific area, the repetitive nature, simplicity or 
complexity of a municipal service review, and other factors that are municipal service 
review specific. 

A. REVIEW PRELIMINARY SCOPING DOCUMENTS 

As a first step in developing the individual municipal service review work plan, LAFCO 
should review the information that was developed through preliminary scoping. This 
step is necessary because the preliminary scoping may have taken place a year or 
more prior to the initiation of a specific municipal service review. By reviewing 
information that has already been identified through preliminary scoping, the LAFCO 
can determine whether the information is still valid or requires updating and/or 
supplementing. 

B. GATHER ADDITIONAL INFORMATION 

In preparation for the completion of a work plan for a particular municipal semce 
review, the LAFCO should continue its work in gathering information which it started 
when the LAFCO established its schedule for performing municipal service reviews. If 
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the preliminary scoping was not previously undertaken, refer to steps one though nine 
in Chapter 3 before proceeding to the steps below. 

Step 1. Re-establish discussions of municipal service review issues with affected 
service providers, county and city planning staff, and regional planning agencies. 

Step 2. To the extent feasible, the LAFCO should conduct meetings to identify 
sensitive issues and areas of concern that need to be considered during municipal 
service review preparation, such as open space and agricultural land preservation, 
infill and affordable housing issues, environmental justice concerns, land use or 
economic issues such as b.ase closures, deteriorating or in(!dequate infrastructure, 
economic downturns, growth and market forecasts, immediate financial effects on 
agencies, cost sharing and budgeting, advocacy issues, area-specific characteristics, 
known or anticipated service rate and property tax payer concerns, regional issues, 
. rural versus urban differences, suburban or emerging county needs and 
characteristics, environmental resources, or other issues, processes or constraints. 

Step 3. List and discuss major known issues, such as permit violations or recent 
consolidations, relating to the nine written determinations that must be rendered. 

Step 4. Determine if ft is appropriate to integrate SOI updates, other applicable 
pending proposals and expected subsequent government reorganizations, within the 
scope of the municipal service review. 

C. DEVELOP A STRATEGY FOR PREPARATION OF THE MUNICIPAL SERVICE 
REVIEW REPORT 

A part of its review of municipal services, LAFCO must prepare a written statement of 
its determination with respect to each of the following (Government Code §56430): 

1. Infrastructure needs or deficiencies. 

2. Growth and population projections for the affected area. 

3. Financing constraints and opportunities. 

4. Cost avoidance opportunities. 

5. Opportunities for rate restructuring. 

6. Opportunities for shared .facilities. 

7. Government structure options, including advantages and disadvantages of 
consolidation or reorganization of service providers. 

B. Evaluation of management efficiencies. 

9. Local accountability and governance. 
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The LAFCO will need to decide what information and level of analysis is necessary to 
support sound and defensible determinations. Because the LAFCO Commission is 
responsible for making these determinations based on staff research, analysis and 
recommendations, it is important that the municipal service review report contain 
sufficiently detailed information that supports and justifies the recommended 
determinations. To this end, the LAFCO staff should consider the general format and 
content requirements of the final municipal service review report. 

The amount of information and analysis necessary to complete a municipal service 
review report will vary depending upon the particular service being reviewed, local 
circumstances, and any additional C!Ctions that might need to be taken based on the 
municipal service review. To the extent that LAFCO is aware of other proposals or 
pending actions that will be related to or dependent upon a particular municipal 
service review, the LAFCO may wish to address other issues in the municipal service 
review report or require supplemental information and analysis in the municipal 
service review. 

0. WRITING THE WORK PLAN 

OPR recommends that each municipal service review be undertaken pursuant to a 
formalized work plan. This work plan does not necessarily have to be approved by the 
LAFCO Commission, but should be developed by staff with the Commission's 
knowledge and input. · 

OPR recommends the LAFCO develop a consistent format for the work plan, to 
streamline its preparation and encourage standardization of the process for 
conducting municipal service reviews. Consistency should be a primary goal in the 
LAFCO's review of municipal services, not only for the benefit of the LAFCO and its 
staff, but also for other stakeholders who will routinely be involved in the municipal 
service review process. 

The work plan should minimally include the following elements: 

• List of Service(s) to be reviewed. 

• Service Providers that will be affected/involved. 

• Study Area Boundaries for the municipal service review. (Chapter 5 includes . 
more information on how to establish study area boundaries.) 

• Data Collection process. (Appendix E includes a discussion of data collection.) 

• Public Participation process. (Chapter 2 provides additfonal information on the 
role of public participation in the review of municipal services.) 

• Public hearing process. (Chapter 10 contains more information on the hearing 
process. Appendix D, the process flow chart, illustrates how the hearing 
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process may work if the LAFCO chooses to integrate. the municipal service 
review into other LAFCO actions.) 

CHAPTER 5. IDENTIFYING THE MUNICIPAL SERVICE REVIEW 
STUDY BOUNDARY 

The CKH Act requires that LAFCOs focus on services rather than individual SOis, 
proposals or service providers. To review a service, LAFCO needs to identify the 
geographic area within which the service should be studied. .Government Code 
§56430 states, "the commission shall include in the area designated for municipal 
service review the county, the region, the sub-region, or such other geographic area 
as is appropriate for an analysis of the service or services to be reviewed." 

LAFCOs should consult with other affected LAFCOs when scoping a proposed municipal 
service review. An affected LAFCO is a LAFCO for a county other than the principal 
county that may be affected by a municipal service review. This is especially 
important for municipal service reviews which may Lead to the consideration of 
proposals that have the potential to cause significant environmental, fiscal or · 
economic impacts on the affected county. 

A. METHODS FOR IDENTIFYING AN APPROPRIATE MUNICIPAL SERVICE 
REvlEW BOUNDARY 

There is no single method for 
identifying an appropriate 
municipal service review 
boundary. Within the State, 
there are numerous combinations 
of services, and types of service 
regions and community service 
areas within in counties. 

Each LAFCO will need to work 
with affected and interested 
agencies and planning 
jurisdictions, if different, to 
define logical municipal service 
review study . boundaries that 
respond to local conditions, 

There are large and small drainage basln5, -and counties 
With mountains or large lakeS. Some districts cross county 
boundaries, provide regional services, or serve a single 
isolated town. 

lAFCO should have a clear methodology for establishing 
boundaries based on these and other factors. 

geography and circumstances. This includes: 

• Selecting a service or group of services for review; 

• Determining who provides, uses and is affected by that service (those services); 
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• Determining what topographic features, tax zones, joint powers agreements, 
shared facilities, resources and infrastructure, among other factors, link a 
service to a particular location or locations that could be studied; and 

• Mapping or otherwise identifying the area for study. 

B. EXAMPLES OF MUNICIPAL SERVICE REVIEW BOUNDARY 
DETERMINATIONS· 

The following are examples of municipal service review study areas based on 
hypothetical conditions and circumstances. 

Example 1: County A is a rural county generally bisected by a mountain range. The 
County's western slope contains two adjacent rapidly urbanizing communities with 
mainly large lot residential housing. Each of two community service districts provides 
parks and recreation, street lighting and landscaping, and road maintenance services 
to one of the communities. Only one district provides fire protection and emergency 
services. There are five fire districts that surround· the potential study area and are 
planning to serve areas that are approved for urbanization, some of which are within 
CSD boundaries. 

All fire districts are planning to construct new facilities near' or in the two 
communities. There are definable areas where there is little relationship between 
the fire service providers' boundaries and first response fire protection and 
emergency service responsibilities. All of the districts have substantial territory 
within a State Responsibility Area, and, therefore, receive fire-fighting assistance 
from the California Department of Forestry (COF). The CDF provides fire protection 
services by contract to one of the community services district. The County provides 
overlapping park and open space services in the area. 

Analysis: QPR suggests that this study area's boundary include the western slope of 
the mountain ridge with the urban limit line forming a possible southern boundary. · 
To maximize efficiency, this municipal service review should probably include 
multiple services. 

Example 2: Nine sanitation service districts serve territory contained in a well· 
defined drainage basin. District A owns and operates a wastewater treatment plant in 
the basin. All districts are parties to a joint powers agreement to use the facility and 
share maintenance and operation costs. Other major service providers' boundaries 
are based on the location of urban areas and have little relationship to drainage basin 
boundaries. 

Analysis: OPR suggests that this study area's boundaries be generally coterminous· 
with drainage basin boundaries. Only wastewater service should be studied, although 
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LAFCO could determine whether a similar structure exists for water providers and 
consider the potential for a combined water/sanitation municipal service review. 

Example 3: Two small cities are located in the southern portion of a rural county. 
· Each city provides most of its own municipal services with the exception of water, 

sanitation, and mosquito abatement/vector control.· Three regional districts provide 
those services. 

Analysis: OPR suggests that this study area's boundary include the planning areas of 
both cities. Services to be studied would be limited to those provided by the two 
cities although an overview of the three regional districts could also be included. 
LAFCO could streamline the process by conducting joint SOI updates concurrent with 
the municipal service review, and a single CEQA review. 

Example 4: County A is a large county with substantial rural, suburban and urban 
areas. During the past eleven years, the-number of fire districts in County A has 
decreased from 25 to 16 due to service provider initiated consolidation proposals. 
Several fire districts are considering initiating consolidation proposals when their fire 
chiefs retire. Four of the service providers serve isolated rural areas. One 
urban/rural provider provides emergency services to smaller, adjacent rural districts. 
None have overlapping boundaries. All participate in mutual aid agreements. 
Developers on the east side of the county have been approaching fire service 
providers in an adjacent county for the purpose of obtaining fire service for proposed 
isolated senior citizen communities. 

Analysis: OPR suggests that this study area's boundary include the entire county and 
include all fire protection service providers. The fire protection service providers 
from adjacent counties should be asked to participate in stakeholder meetings, 
and/or provide other input into the study. Providers could be clustered by geographic 
location, or urban/rural characteristics. 

Example 5:. One hundred thirty-five (135) flood control, drainage, land reclamation 
or levee maintenance service providers serve a 100 square mile drainage area with 
deteriorating or insufficient infrastructure. Property values in the area are 
depressed. Many share insurance, capital facilities, attorneys or staff. Several have 
no paid staff. There is significant variation in assessed service rates, which, in many 
cases, bears a direct relationship to levels of service. There are few overlapping 
boundaries. The districts are located in four counties. 

Analysis: OPR suggests that study area's boundary include the entire 100 square mile 
area. The affected LAFCOs could develop a joint powers agreement and conduct a 
joint municipal service review study for flood control, drainage and levee 
maintenance. 
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PART II - THE MUNICIPAL SERVICE REVIEW PROCESS 

CHAPTER 6. INTEGRATING MUNICIPAL SERVICE REVIEWS WITH 
OTHER LAFCO ACTIONS 

This Chapter provides guidance on how to 
integrate municipal service reviews with 
other LAFCO actions. LAFCOs are not 
required to review a SOI at the same time 
that it performs a municipal service review. 
Some LAFCOs may, however, find that 
integrating municipal service reviews with 
~ther LAFCO business proves a better context 
in which to review the information and 
streamlines both the municipal service review 
and SOI processes. Appendix D provides a 
flow chart which illustrates how an 
integrated municipal service review may be 
undertaken. 
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A. INTEGRATING MUNICIPAL SERVICE REvlEWS WITH SOI ACTIONS 
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proves a better context in Whitt} to review 
the information and streamlines both the 
service and SOI processes. Appendix E 
provides a flow chart which Illustrates how 
an Integrated service review may be 
undertaken. 

The information, recommendations and 
determinations, contained in a municipal 
service review, are intended to guide and 
inform SOI decisions. This includes actions to 
create or update an SOI. Government Code 
§56430(c) states, 

'The commission shall conduct a municipal 
service review before, or in conjunction with, 
but no later than the time It is considering an 
action to establish a SOI in accordance with 
§56425 or §56426. 5 or to update a SOI 
pursuant to §56425." 

Any SOI adopted prior to December 31, 2000 
must be updated, as necessary, but at least by January 1, 2006. Some updates may 
simply involve an affirmation of the existing SOI boundaries or some modifications to 
the SOI to achieve consistency with the CKH Act. §56430 states that municipal service 
reviews must be conducted prior to, or concurrent with, those updates. Therefore all 
municipal service reviews must be completed by January 1, 2006. 
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adopting or amending their general plans. This is an example of many opportunities 
that LAFCO has to influence Local and regional land use decisions in ways that are 
consistent with LAFCO's charge. On one hand, LAFCO must consider consistency with 
Local general plans when it makes boundary decisions, but LAFCO also has the ability 
to influence the nature of those Local general plans through active participation in 
their development. 

Regional planning initiatives are another opportunity for LAFCO to collaborate with 
planning agencies and encourage· development of· coordinated goals and policies. 
Examples of regional initiatives include habitat conse.rvation plans, regional 
transportation plans, and watershed management plans, to mentfon a few. 

Service reviews occur in the larger context of county and regional planning efforts 
that are not always in harmony. LAFCO should use every opportunity to engage in 
these other planning efforts to ensure that LAFCO's concerns are reflected in land use 
planning decisions. LAFCO should also take advantage of the opportunity to use its 
municipal service review process as a means of encouraging collaboration with 
planning agencies on important policy issues. By both participating in these other 
planning efforts and using information gained from these activities LAFCO can help 
improve the quality and consistency of data. Service reviews should help put into 
context the relationship between service options and regional issues, goals and 
policies. 

Refer to Government Code §56377, §56378, §56386, §56430, §56668, and §56668.5 for 
specific requirements for LAFCOs to consider regional issues or coordination with 
regional planning agencies. 

D. ENVIRONMENTAL JUSTICE CONSIDERATIONS AND MUNICIPAL SERVICE 
REvlEWS 

In undertaking municipal service reviews and making the nine determinations, LAFCO 
board members should . consider their responsibilities under civil rights and 
environmental justice laws. In general, these laws prohibit actions bf public entities 
which disproportionately affect one category of individuals as defined by race, creed, 
ethnicity, disability, family status and income. 

QPR recommends that LAFCO request legal counsel guidance to assure that the 
policies and processes that it implements are appropriate. These guidelines include a 
number of recommendations which encourage broad public participation and 
municipal servii::e review analysis which would affirmatively support the broad civil 
rights and environmental justice responsibilities of LAFCO including: 
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• Adopt general polices and procedures relative to the undertaking of the 
municipal service review. This will avoid any appearance of an unequal review 
of some services. 

• Develop and publish a five-year schedule for municipal service reviews to 
maximize the ability of the public to participate in the process. 

• Convene stakeholders and facilitate collaborative efforts to address issues and 
challenges that are identified during the municipal service review process .. 

• Undertake municipal service reviews across county lines if that would more 
appropriately address the community of interest. 

• Adopt the work plan for the individual municipal service review at a public 
meeting. 

• Incorporate the municipal service review with other LAFCO actions (such as a 
SOI update) for the purpose of demonstrating the context in which. the 
information gained in the municipal service review will be used. 

• Publish the Draft Municipal Service Review Report and provide for a 21-day 
public review period before scheduling the report to be considered by LAFCO. 

• Sponsor public workshops prior to the hearing at which the Final Municipal 
Service Review Report will be adopted. 

CHAPTER 7. INTEGRATING MUNICIPAL SERVICE REVIEWS WITH 
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 

The Public Resources Code §21000 et sequitur, also known as the California 
Environmental Quality Act (CEQA), requires public agencies to evaluate the potential 
environmental effects of their actions. Only discretionary actions that are defined as 
projects are subject to CEQA. A project is the whole of an action, which has the 
potential for resulting in either a direct physical change to the environment, or a 
reasonably foreseeable indirect physical change to the environment (CEQA Guidelines 
§15378). ' 

In order for CEQA to apply to a municipal service review, it must be considered a 
project .under CEQA. Service reviews may meet this definition particularly if viewed 
in light of City of Livermore v. Local Agency Formation Commission of Alameda 
County (1986). In that court decision, LAFCO adoption of SOI guidelines was held to 
be a project because the revised guidelines could affect future growth patterns. A 
municipal service review may have the same effect of influencing future growth 
patterns. 
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A. APPLICABILITY OF CEQA 
Service reviews are intended to support SOI. updates, which may include expansions or 
reductions in SOI houndaries, the creation of new SOis, or SOis amendments that 
trigger a need to update the pertinent SOI. The language of §56430 of the CKH Act 
requires that LAFCO will: 

• Consider municipal service reviews, and municipal service review 
recommendations, during noticed public hearings; 

• Render determinations regarding a number of issues including various 
government options, the advantages and disadvantages of the consolidation 
and reorganization of service providers, and the identification of infrastructure 
needs; and 

• Use the reviews when rendering future decisions to create, update or amend an 
SOI, or approve or disapprove government organization or reorganization 
proposals. 

ln some cases, a municipal service review, and its required determinations, will 
provide policy guidance for future LAFCO decisions that may direct or affect the 
location and pattern of growth. Because of the nature of the analysis required, 
municipal service reviews may be perceived or interpreted by some- as the first step in 
creating, updating or amending SOis or initiating other government organizations or 
reorganizations. In other cases, municipal service reviews may actually be an integral 
part of a larger project. Service reviews may frequently be triggered by pending 
applications to LAFCO for SOI amendments, or for annexations that cannot proceed 
without an SOI update. 

To ensure compliance with CEQA, and avoid unnecessary legal challenges, LAFCOs 
should consider municipal service reviews as projects s·ubject to CEQA. The LAFCO 
would be the "'lead agency" responsible for complying with CEQA because it is the 
entity with the principal responsibility for approving or carrying out the municipal 
service review (i.e., the project) (Public Resources Code 521067). As the CEQA Lead 
agency, the LAFCO must ensure that all required elements of the CEQA review process 
are conducted consistent with the requirements of CEQA and LAFCOs' own adopted 
CEQA procedures. · 

B. CEQA DETERMINATIONS 

CEQA requires a lead agency to make one of three basic environmental 
determinations with respect to the potential environmental effects of a project. The 
project may qualify for an exemption, which requires no further analysis. If the 
project is not exempt and there are no potentially significant environmental effects, 
the lead agency may prepare a Negative Declaration (ND). If the project is not 
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exempt and there is the potential for one or more significant environmental effects, 
an Environmental Impact Report (EIR) must be prepared. 

No two municipal service reviews will be exactly alike and each needs to be evaluated 
on its specific merits and characteristics. . Each LAFCO should ensure that its own 
locally adopted CEQA procedures and guidelines are updated to account for 
environmental determinations on municipal service review activities. 

C. EXEMPTIONS 

Each Lead agency .,must first review a project to determine if it is exempt from CEQA 
review. There are three types of exemptions that a L.AFCO could review for 

. applicability to a specific municipal service review: statutory, categorical and 
"general rule" exemptions. The lead agency should support Its reliance on an 
exemption with substantial evidence in the record. 

A municipal service review may potentially qualify for a statutory exemption as a 
Feasibility and Planning Study: · 

"A project involving only feasibility or planning studies for possible future 
actions which the agency, board, or commission has not approved, adopted, or 
funded does not require the preparation of an EIR or negative declaration but 
does require consideration of environmental factors. This Chapter does not 
apply to the adoption of a plan that will have a legally binding effect on later 
activities." (CEQA Guidelines §15262). 

There are two categorical exemptions that might apply to a municipal service review. 
These are Class 6 and Class 20 categorical exemptions. Categorical exemptions may 
not be used if there are special circumstances that would raise the potential for the. 
project to have a significant environmental effect (CEQA Guidelines §15300.2). 

"Class 6 consists of basic data collection, research, experimental management, 
and resource evaluation activities which do not result in a serious or major 
disturbance to an environmental resource. These may be strictly for 
information gathering purposes, or as part of a study leading to an action which 
a public agency has not yet approved, adopted or funded." (CEQA Guidelines 
§15306) 

"Class 20 consists of changes in the organization or reorganization of local 
government agencies where the changes do not change the geographical area 
in which previous existing powers are exercised. Examples include but are not 
Limited to: (a) Establishment 9f a subsidiary district; (b) Consolidation of two or 
more districts having identical powers; and (c) Merger with a city of a district 
lying entirely within the boundaries of the city." (CEQA Guidelines §15320) . 
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A general rule exemption may apply to a project, where it can be seen with certainty 
that there is no possibility that the activity in question may have a significant adverse 
environmental effect (CEQA Guidelines §15061 (b)(3)). LAFCOs are advised to use this 
exemption with particular caution because legal challenges to the use of this 
exemption may be more difficult to defend. 

If a L.AFCO determines that an exemption is appropriate, it is recommended that the 
LAFCO prepare and file a Notice of Exemption (NOE) as described in §15062 of the 
CEQA Guidelines. If an NOE is not filed, the statute of limitations is 180 days from the 
date of the lead agency's decision to approve the project, as opposed to 35 days if an 
NOE is filed. 

0. INITIAL STUDY 

If LAFCO determines that a municipal service review project is not exempt, then an 
. Initial Study must be prepared to determine whether a Negative Declaration or an EIR 
·is the appropriate level of review under CEQA. LAFCO is required to consult with 
responsible and trustee agencies prior to its determination of the appropriate 
environmental document to prepare (see CEQA Guidelines §15063.) 

E. NEGATIVE DECLARATION 

A Negative Declaration may be prepared by LAFCO for a project when the Initial Study 
shows that there is no substantial evidence that the project may have a significant 
effect on the environment (CEQA Guidelines §15070-§15075). 

The Negative Declaration must be made available to the public and others who have 
expressed an interest in the project, not less than 20 days before the project is heard 
by L.AFCO. Prior to approval of the project, the LAFCO Commission must consider any 
comments received on the Negative Declaration. 

If L.AFCO determines to carry out or approve the project, a Notice of Determination 
(NOD) must be filed with the County Clerk within five working days. The County Clerk 
must post the NOD within 24 hours of receipt." The posting of the NOD starts a 30-day 

·statute of limitations for challenges under CEQA. If an NOD is not filed, the statute of 
limitations is 180 days from the date of the lead agency's decision to approve the 
project. 

F. ENVIRONMENTAL IMPACT REPORT 

lf a municipal service review is subject to an EIR process because of potentially 
significant effects, the LAFCO should rely upo'n §15080-§15097 of the CEQA Guidelines 
for guidance on· the preparation of an EIR. An ElR may be required where the 
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municipal service review is closely tied to a larger action, such as an SOI update, that 
may have a significant effect on the environment. 

An EIR may require up to a year to complete, and associated costs can reach $50,000 
or more. Where LAFCO resources to prepare an EIR are limited, It is recommended 
that LAFCO consider using the services of a consultant. 

CHAPTER 8. DEVELOPING WRITTEN DETERMINATIONS 
This Chapter provides guidance· for evaluating each of the nine categories. for which 
written determinations must be rendered pursuant to Government Code ·§56430. 

The tables contained in this Chapter were developed to illustrate the factors or issues 
a LAFCO may wish to consider when making the nine mandatory municipal service 
review determinations pursuant to §56430 of the Government Code.. Each LAFCO 
should use the issues identified in the tables to the extent that they are appropriate 
to the service being reviewed and local conditions. 

For example, the review of a cemetery service will not include the complex 
evaluation of items applicable to an infrastructure-intensive provider such as a 
sanitation district. A cemetery municipal service review discussion for water supply 
would at most pertain to on-site drinking or irrigation water needs, not the complex 
water rights and water supply negotiations affecting major urban water service 
providers. The level of evaluation and discussion should be driven by the specific 
service or issues relating to that service. 

The nine municipal service review 
determinations are interdependent. 
Therefore, some of the issues related to 
each of the nine determinations may 
overlap, and information about one 
determination may substantially affect 
other determinations. For example, 
Subsection (H), Government Structure 
Options, includes issues which may be 
pertinent to all other subsections because 
those categories provide input into an 
evaluation of the advantages and 
disadvantages of various government 
structure options. 

~11t.<Jt~t·,(_~(.·{;-~'!~:ii':i,Hl'.~H~·~.~~~i~~J~:-;-;. t t:>~ffl'..-l~!i;~~J;l~;;.~~V. 1, ,_ 

"·.;·,,WORK'·iT:OGET-HER·TG TAIL'()R ISS " . ·• 
.;>~~~} ~:~~·t,::·~ ,;i~'.~?(~ti~~;-;~ J;~!~1~·\1 .~:n~:,~~-.l1~~!.~~.:~·~1,~:~·~ i~~ !~:/5~~?i~;~\~ .Ji , ,·:_:\ · 
1Jne:;:.l isl;!::.! 91:'~ss.u~s'f;iti4tlis:r;i~l}11;>it¢r'~a~e~:-.v~cy.;. 
·; e'nerar a'l\o :vJ~rJ 'aesi''ne<f t'Ci."adare~s · a:va:ne ·· . " ..•. .tJ .... ···°'··''•- .. ··., .....• , ..... II_ ...... .,,. ................. _ ............ W. 
. Clf services pro\rided_ Iii .all parts of.the .state.: ' . 
·U..i=cos and ·serV!ce provide~ ~r~ 'eri~ou~ged 
i:o . work together · to devel0p regionally 
appropriate arid servic.e specifii: .lists of issues. 

The individual lAFCO can then work from these 
more focused lists and further. tailor lists to 
reflect the specific area and services being 
studied. 
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1. INFRASTRUCTURE NEEDS AND DEFICIENCIES 

In identifying an agency's infrastructure needs and deficiencies, LAFCO may wish to 
address the following factors in its review: 

ITEM NO. FACTOR I ISSUE 

1. Government restructure options to enhance and/or eliminate identified infrastructure 
needs and/ or deficiencies. 

2. Expansion of services to eliminate duplicate infrastructure construction by other agencies. 

3. Condition of infrastructure and the availability of financial resources to make nec:essary 
changes. 

4. Level of service . and condition of Infrastructure in light of revenue and operating 
constraints. 

5. Infrastructure capabilities to accommodate future development with flexible contingency 
plans. 

6. Reserve c:apacity for properties not served within current boundaries and estimate of 
properties within current boundaries not eligible for service. 

7. Provisions for adequate service for properties not currently being served within current 
boundaries. 

8. Location of existing and/ or planned facilities. 

9. Location of existing and/or planned infrastructure in relation to affordable housing 
programs. 

10. Compliance with environmental and safety standards. 

11. Applicable permit status (l.e. CEQA, etc.). 

12. Consistency with service and/ or capital improvement plans arid local and regional land use 
plans/ policies. 

2. GROWTH AND POPULATION PROJECTIONS FOR THE AFFECTED AREA 

ln identifying an agency's growth and population projections, LAFCO may wish to 
address the following factors in lts review: 

ITEM NO. FACTOR I ISSUE 

1. Projected growth in and around the agency's service areas. 

2.. Historic and expected land use absorption trends. 

3. Estimate of future service needs. 

4. Impact of land use plans and growth patterns on service demands. 

Impact of service plans and policies on growth and/or land use patterns for adjacent areas, 
5. on mutual or regional social and economic interest, and on the local governmental structure 

of the county. 
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ITEMNO. FACTOR/ ISSUE 

6. Relationship between an agency's boundary and SOI with the projected growth in the study 
area. 

7. Compatibility of service plan(s) with other local agency land use/ development plans. 

8. Compatibillty between agency service plans, regional growth projections and efficient urban 
development. 

3. FINANCING CONSTRAINTS AND OPPORTUNITIES 

In identifying an agency's financing constraints and opportunities, LAFCO may wish to 
address the following factors in its review: 

ITEM NO. FACTOR / ISSUE 

1. Implementation of appropriate financing/funding practices. 

2. Potential for shared financing and/ or joint funding applications. 

3. Combination of enterprise and/or non-enterprise financing functions. 

4. Compared analysis of financing rates between other agencies In study area. 

5. Bond rating(s). 

6. Ability to obtain financing. 

7. Existing and/or proposed assessment dlstrict(s). 

8. Opportunities for additional revenue streams, including joint agency grant applications, 
untapped resources, or alternative government structures. 

9. Methods to pay down existing debt(s), Including using excess revenues. 

4. COST AVOIDANCE OPPORTUNITIES 

In identifying an agency's cost avoidance opportunities, LAFCO may wish to address 
the following fac;:tors in its review: 

ITEM NO. i FACTOR I ISSUE 

1. Opportunity for joint agency p ractic:es, including shared insurance coverage. opportunities. 

2. Availabll1ty of outsourcing for financial and administrative duties, and cost-benefits of 
outsourcing versus in·house management. · 

3. Duplication of services. 

lmpact of service practices and/or facilities in relation to land: available for infill; where 
4. excess capacity exists; planned for growth; easiest to serve; and wtth the fewest topographic 

and geographic constraints; and in a manner that supports affordable housing objectives. 

5. Impact of service practices and/or fac1\lties In relation to benefit/detriment of service cost. 

6. 
Impact of growth Inducement measures on constructi9n costs and near·term infrastructure 
deficiencies. 
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ITEM NO. FACTOR I ISSUE 

Policies and/ or plans to extend services to an area proposed for annexation or new 
7. development, particularly wlth respect to the impact of extending services on existing 

customers. 

8. Impact of service practices and/ or facilltles on affordable housing objectives. 

Impact of additional services/capacity on agency's fiscal viability, Including cost and 
9. adequacy of services In existing or proposed service areas and/ or areas served by other 

special districts, cites, or the county. 

10. Relationship between current level of service and .customer needs and preferences. 

11. Opportunities for savings or . augmentation In overhead, including employee salary or 
benefits, elected official compensation or benefits, equipment purchases, planning, etc. 

12. Pro-rata service costs for customer/ratepayer and/or taxpayer. 

13. Application and/or bid process for contractor assistance, including comparison of rates. 

5. OPPORTUNITIES FOR RATE RESTRUCTURING 

In identifying an agency's opportunities for rate restructuring, LAFCO may wish to 
address the following factors in its review: · 

ITEM NO. FACTOR/ ISSUE 

1. Agency's methodology for determining rates. 

2. . Availability of revenue enhancement opportunities' to lessen and/ or stab1lize rates. 

3. Relationship between rate differences among service providers and levels of service. 

4. Rate comparison between service providers wlth similar service conditions. 

5. Cost of services versus fees .. 

6. The services that ratepayers and I or assessed properties are receMng for which they are 
paying. 

7. Financial impacts on existing customers caused by the funding of infrastructure needed to 
support new development. 

\ Impacts of standby rates (charges assessed to under-or-undeveloped land used for rural, 8. 
agricultural or open spaces uses) on open space and affordable housing plans. 

9. Relationship between rate and service polices and the provision of decent and affordable 
housing. 

10. Avatlabil1ty of reasonable emergency reserves. 

11. Use of annual savings. 

291 



Governor's Office of Planning and Research 
LAFCO Municipal Service Review Guidelines · 

6. OPPORTUNITIES FOR SHARED FACILITIES 

ln identifying an agency's opportunities for shared facilities, LAFCO may wish to 
address the following factors in its review: 

ITEM NO, FACTOR/ ISSUE 

1. Current shared activities with other service providers, including shared facilities and staff. 

2. Suggested existing and/or future shared faciltty opportunities by the agency. 

3. Opportunities for conjunctive and/or joint use projects, such as groundwater storage/parks, 
schools/parks, or flood detention/ parks. 

4. Duplication of existing and/or planned facilities of other service providers. 

5. Avallabtllty of excess capacity to serve customers of other agencies. 

7. GOVERNMENT STRUCTURE OPTIONS 

In identifying an agency's government structure options, LAFCO may wish to address 
the following factors in its review: 

·ITEM NO. FACTOR I ISSUE 

1. Available government options to provide more logical serVice boundaries to the benefit of 
customers and regional planning goals and objectives. 

2. Recommendations by a service provider and/or an interested party for government options. 

3. Anticipated proposals .to LAFCO that will affect the service provider. 

4. Prior proposals or attempts by the agency to consolidate and/ or reorganize. 

5. Availability of government options that Improve public participation, local accountablllty, 
and governance. 

Opportunities to create definite and certain boundaries that conform to lines of assessment 
6. or ownership and/or eliminate Islands, corridors of unincorporated territory, .and other 

difficult or Illogical service areas. 

7. Existing boundary disputes. 

Elimination of overlapping boundaries that confuse the public, ·cause service inefficiencies, 
B. unnecessarily Increase In the cost of infrastructure, exacerbate rates and/or undermine good 

planning practices. 

Reevaluation of boundaries, including downsizing SOI boundaries and/or approving other 
9. boundary modifications that remove Important open space and agricultural lands from urban 

services areas. 

10. 
Availability of government options that stabilize, steady and for clarify the government 
process In order to reduce costs or increase customer satisfaction. 

11. 
Avallablllty of government options that may produce economies of scale and improve buying 
power in order to reduce service and housing costs. 
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ITEM NO. FACTOR / ISSUE 

12. Availability of government options that cause appropriate facilities to be shared and avoid 
the construction of extra and/or necessary infrastructure. 

13. Making excess capacity available to other service users In order to eliminate duplicate 
infrastructure construction by multiple agencies and reduce costs to customers. 

14. Opportunities to improve the availability of water rights and/or supplies (surface, reclaimed 
or groundwater) to a larger customer base through a change in government organization. 

15. Availability of government options that could facilitate construction, financing and/or 
eliminate the need for new facility construction. 

16. Cost-benefit of restructuring current elected board and/or administration to any proposed 
alternative. 

Cost-benefit of restructuring overhead, including staff, capital outlays, allocation of reserves 
17. or savings, loaded administrative charges for grant administration, accounting, and other 

contracted services. 

1 B. Cost-benefit of restructuring the direct distribution of costs or debts from shared facilities to 
a larger user population. 

19. Opportunities for the sale Of surplus properties through a change in government 
organization. 

20. Availability of excess reserves for service improvements and/ or rate reductions through a 
change in government organization. 

21. Opportunities to enhance capital improvement plans and programs through a change in 
government structure. 

22. Opportunities to streamline services through the reorganization of service providers that no 
longer provide services for which they were formed. 

23. Opportunities for early debt repayment and related savings through a change In government 
structure. 

24. Elimination of rate structures that impose growth pressures on open space resources. 

25. ldentlficati?n of Illogical boundaries and their effect on rates. 

26. Impact of government structure options on an agency's financial stabl\lty. 

27. Rationale for an agency's emergency and/or undesignated reserves (fund equity or balance), 
particularly in relation to their gross annual revenue. 

28. Changes and/or modifications In boundaries in order to promote planned, orderly, and 
efficient patterns of urban development. 

Changes and/ or modifications in boundaries in order to avoid premature . inducement, 
facilitation, or conversion of existing open space lands, including: the direction of growth 

29. away from prime agricultural and important open space lands towards infill areas or areas 
containing nonprime agricultural land; the development of vacant land adjacent to existing 
urban areas and within existing spheres of influence. 

30. Boundary adjustments in order to minimize the amount of land needed to accommodate 
growth in the next 5-1 O years within the spheres of influence of special districts and cities. 
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ITEM NO. FACTOR / ISSUE 

31. Prevention of extensions of urban services to Important agriculture and open space areas not 
planned for growth or within the boundaries of the city or special district. 

Impact of a change in government structure on the implementation Of regional 

32. transportation, water quality, air quality, fair share housing allocation, environmental 
justice, airport land use, open space, agricultural, and other environmental polices or 
programs. 

33. Impacts of government structures on fair housing programs. 

34. Avallable government options that improve the ability to provide and explain budget and 
financial data. 

35. Opportunities for Improvement in the quality and/or levels -of service through changes In 
government structure. 

36. Impact of investment policies on service levels and quality. 

37. Evaluation of bond rates, ability to borrow or obtain grants, budget practices and other aid. 

38. Ability to gain environmental benefits (wetland restoration, water conservation, and other 
conservation policies) through government structure options. 

39. Opportunities to integrate services without excessive cost. 

Cost-benefit analysts of potential changes In government structure through merging staff, 
40. staff reduction by attrition, phasing out of elected or appointed positions, and management 

staff. 

41. Opportunities for improved service delivery and/or an increase in system standards by 
system Integration through changes In government structure. 

Identify prohibitions In the affected Principal Acts that would affect government structure 
42. options, including pending litigation, court judgments, other legal issues, restricted assets, 

financial or other constraints. 

43. Integration of_ debts and. obligations analyses. 

44. Potential successor agencies. 

45. Impact on existing systems (upgrades) due to government structure changes. 

46. Impact on operating cost (short and long term) due to government structure changes. 

47. 
Evaluation of long term savings through government structure changes versus related 
transition costs. 

48. Evaluation of permit status upon Integration. 
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8. EVALUATION OF MANAGEMENT EFFICIENCIES 

In evaluating an agency's management efficiencies, LAFCO may wish to address the· 
following factors in its review: 

ITEM NO. FACTOR I [SSUE 

1. Evaluation of agency's capacity to assist with and/or assume services provided by other 
agencies. 

2. Evaluation of agency's spending on mandatory programs. 

3. Comparison of agency's mission statement and published customer service goals and 
objectives. 

4. Avallablllty of master service plan(s). 

5. Contingency plans for accommodating existing and planned growth. 

6. Publicized activities. 

7. Implementation of continuous improvement plans and strategies for budgeting, managing 
costs, training and utilizing personnel, and customer service and involvement. 

B. Personnel policies. 

9. Avatlablllty of resources (fiscal, manpower, equipment, adopted service or work plans) to 
provide adequate servtce. 

10. Available technology to conduct an efficient business. 

11. Collection and maintenance of pertinent data necessary to comply with state laws and 
provide adequate services. 

12. Opportunities for joint powers agreements, Joint Powers Authorities, and I or regional 
planning opportunt~es. 

13. Evaluation of agency's system of performance measures. 

14. Capital improvement projects as they pertain to §65401 and §651039c. 

15. Accounting practices. 

16. Maintenance of contingency reserves. 

17. Written·polices regarding the accumulation and use of reserves and investment practices. 

18. Impact of agency's policies and practices on environmental objectives and affordable 
housing. 

19. Environment and safety compliance. 

20. Current litigation and/or grand jury inquiry involving the service under LAFCO review. 
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9. LOCAL ACCOUNTABILITY AND GOVERNANCE 

In evaluating an agency's local accountability and governance structure, LAFCO may 
wish to address the following factors in its review: 

ITEM NO. FACTOR I ISSUE 

1. Compliance with state disclosure laws and the Brown Act. 

Level of public participation (i.e. open meetings, accessible staff and elected officials, an 
2. accessible office open to the public, a phone and/or message center, customer complaint 

and suggestion opportunities). 

3. Agency representatives (i.e., board members, employees, staff). 

4. Public outreach efforts (i.e. newsletters, bill inserts, TY, website). 

5. Media involvement (I.e. meetings publicized, evening board meetings, evening or weekend 
public planning sessions). . 

6. Accessibility of meetings (i.e. meetings publicized, evening board meetings, evening or 
weekend public planning sessions). 

7. Election process. 

8. Participation of service users in elections (I.e. elections publicized, day and evening voting). 

9. Public access to adopted budgets. 

10. Budget reports' compatlblllty with state law. 

11. Audits. 

12. Access to program progress reports. · 

13. Current provision of service(s). 
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PART Ill - TAKING ACTION ON THE MUNICIPAL SERVICE 
REVIEW 

CHAPTER 9. PREPARING THE MUNICIPAL SERVICE REVIEW 
REPORT 

After collecting and evaluating municipal service review information, LAFCO's 
Executive Officer should prepare a written report to document the analysis and 
determinations. 

A. DRAFT MUNICIPAL SERVICE REVIEW REPORT 

The Draft Municipal Service Review Report should minimally contain the following 
elements: 

• An Executive Summary. 

• Review of baseline data and information related to the service or services 
being reviewed. 

• A description of the public participation process. 

• An analysis of services, service providers and other issues consistent with the 
·intent of the CKH Act (§56001, §56300, §56301 ), and including, but not limited 
to, factors to be considered (§56668), areas of required determination 
(§56430), SOI concerns (§56425, §56425.5) and environmental justice issues, if 
any. 

• Draft Determinations. (see section B below for more information). 

• Follow-up recommendations, if any. 

• Appropriate maps that identify service areas, and clearly delineate overlapping 
areas using GIS generated maps, if available, to ensure consistency among 
agencies. 

B. WRITTEN DETERMINATIONS 

The nine determinations that must be made by the LAFCO Commission are critical 
because they represent the culmination of the municipal service review process. The 
CKH Act does not identify a particular format for the nine required determinations nor 
does it dictate the substance of these determinations. QPR provides the following 
recommendations for preparation of written determinations, and recommends that 
each LAFCO establish its own policy or procedure for using a consistent method of 
preparing written determinations. 
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A determination is one or more declaratory statements that make a conclusion, based 
on all the information. and evidence presented to the Commission {i.e., the 
administrative record), with respect to the nine factors enumerated in Government 
Code §56430. These determinations must be supported by evidence in the record of 
the municipal service review proceedings, including all of the information collected, 
the LAFCO's analysis and interpretation of the information, verbal. and written 
information presented by the public, and verbal and written testimony given at public 
hearings. Each of the nine determinations must be adequate to bridge the gap. 
between raw data and the final conclusion about the status or condition of the 
municipal service under review. QPR recommends that the determinations be written 
in· qualitative and/or. quantitative terms,· as appropriate, and refer to specific 
information· or examples relative to· the municipal service under review and the 
particular factor (determination) being considered. 

While the Commission is ultimately responsible for making these determinations, OPR 
recommends that the LAFCO staff report include proposed determinations for the 
Commission to consider, adopt and include in its final resolution. 

C. DISTRIBUTION AND COMMENT PERIOD 

OPR recommends that LAFCO provide a formal public review period on the draft 
municipal service review report and hold at least c;me public meeting and/or workshop 
prior to the report being considered by LAFCO. It may be helpful to conduct a 
stakeholder meeting during the review period to obtain constructive input from those 
who helped shape the municipal service review. 

0. FINALIZING THE REPORT TO THE COMMISSION 

Comments received during the public review period should be considered and 
incorporated in the final report as appropriate. Any person or entity that submits 
comments should receive a copy of the final municipal service review report and a 
mailed notice of the public hearing at which the . municipal service review 
determinations will be considered by the Commission; 

The determinations will still be draft until they are accepted by the Commission at a 
public hearing. OPR recommends that the report, at a minimum, be iss~ed 
concurrent with the notice for the public hearing {21 ·days in advance of the heanng) 
to consider and adopt municipal service review determinations. 
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CHAPTER 10. ADOPTING THE MUNICIPAL SERVICE REVIEW 
REPORT 

A. INTRODUCTION 

After a Final Municipal Service Review Report is issued, the Commission will need to 
take steps to complete its municipal-service review responsibilities. LAFCO will need 
to conduct a hearing to consider and adopt the municipal service review report which 
will include the draft determinations. · · 

A well-crafted municipal service review is an information and planning resource for 
LAFCOs, cities, counties, special districts and regional planning agencies. The Final 
Municipi!,L Service Review Reports should be made available to affected and interested 
agencies and local and regional planning agencies for use as data resource documents. 

B. PUBLIC NOTICE 

The Final Municipal Service Review Report is required to be considered by LAFCO at a 
noticed public hearing. Government Code §56150-§56160 include public notice 
provisions. Government Code §56154 and §56156 require that published and mailed 
notice be provided at least 21 days prior to the public hearing. All affected and 
interested agencies, and persons and entities 
requesting notice, should receive a mailed 
notice. The notice should include a description 
of the municipal service review, and any actions 
that may be taken by LAFCO at the hearing. 
Those actions may include approval of the report, 
adoption of the draft determinations and any 
other actions recommended by staff. 

.··!.'1,'. ;~;~t~t;.~~~:r~~~~~%£l~1?JJ~;~~~1 
lf t;AFCO has i11lt11i.tei:l other proposals 

. that are bei_ng. processed conc_urrent 
with a·. service review, ·it must also 
comply with processing steps· for 
those actions. 

Copies of the Final Municipal Service Review Report, including draft determinations, 
should be made available on the LAFCO's web site and mailed to affected and 
interested agencies. Although not required by law, OPR recommends that the report 
be made available to the public at least 21 days prior to the public.hearing. 

C. ACTIONS AT THE HEARING 

The hearing should be conducted consistent with LAFCO's adopted written 
procedures. Some of the actions that LAFCO could take during the hearing include: 

• Adoption of Resolution of Written Determinations 

Service review determinations should be adopted by Resolution. 

• Adoption of Municipal Service Review Report Recommendations 
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LAFCO may adopt staff recommendations and direct staff to take follow up 
actions as appropriate. 

• Adoption of City or District SOI Updates or Amendments 

If the municipal service review supports a particular action such as an SOI 
update or amendment, and LAFCO has complied with required processes, those 
actions could be approved at the same hearing. 

• Initiation or AdoptiOn of Other Proposals 

If the municipal service review supports a particular action such as an initiation 
or adoption of an organization or reorganization proposal, and LAFCO has 
complied with required processes, those actions could be approved or initiated 
at the same hearing. 

0. ·RECONSIDERATION 

The CKH Act includes a process for interested persons and entities to request LAFCO 
to reconsider its determinations. Pursuant to §56895, when a Commission has 
adopted a resolution making determinations, any person or affected agency may file a 
written request with the LAFCO executive officer requesting amendments to or 
reconsideration of the resolution. The request must include the recommended 
modification and state what new or different facts or applicable new law, that could 
not have been known previously, warrant this reconsideration. 

The request for reconsideration must be filed within 30 days of the LAFCO 
Commission's action. The reconsideration action should be scheduled for the next 
LAFCO hearing for which adequate notice can be given. Oral and written testimony 
may be received at the reconsideration hearing. LAFCO may continue the hearing 
from time to time but not Longer than 70 days from the date of the first hearing 
(§56895). 
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TERM 

Affected city 

Affected county 

Affected district 

Affected LAFCO 

Affected local 
agency 

Affected 
territory 

Annexation 

Board of 
Directors 

Board of 
Supervisors 

APPENDIX A 

DEFINITIONS 1 

DEFINITION 

Any city which: (a) contains, or its sphere of influence 
(SOI) contains, territory for which a change of organization 
is proposed or ordered either singularly or as part of a 
reorganization; or (b) would contain the territory described 
in subdivision (a) as a result of proceedings for a change of 
organization or reorganization taken pursuant to this 
division. 

Each county which contains, or would contain, any 
territory for which a change of organization or 
reorganization is proposed or order¢d or which contains all 
or any part of a district for which a change of organization 
or reorganization Is proposed or ordered with respect to 
territory outside that county. 

A special district, as defined by §56036, which contains, or 
whose SOI contains, any territory for which a 
reorganization or a change of organization Is proposed or 
ordered. 

When more than one county is affected by, or participating 
in a municipal service review, the LAFCO for a county other 
than the principal county, in which a municipal service 
review Is conducted. 

Any agency which contains, or would contain, or whose SOI 
contains, any territory within any proposal or study to be 
reviewed by the Commission. 

Any territory for which a change of organization or 
reorganization is proposed or ordered. 

The annexation, inclusion, attachment, or addition of 
territory to a city or district. 

The legislative body or governing board of a district. 

The elected board of supervisors of a county. 

Appendices 

SECTION 

§56011 

§56012 

§56013 

§56014 

§56015 

§56017 

§56019 

§56020 

1 Citations refer to sections of the Government Code. Some definitions are taken from other sources or have been 
developed for the Guidelines so they do not have speciflc:...;C::oc::.de::....:...:re""'fe'"'-re...;.n;..;;.ces~. ------------
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TERM DEFINITION 

Change of A city incorporation, district formation, annexation to, or 
organization detachment from, a city or district, disincorporation of a 

city, district dissolution, consolidation of cities or special 
districts, or merger or establishment of a subsidiary 
district. 

City Any charter or general law city, including any city the 
name of which includes the word "town." 

City Council The elected legislative body of a city. 

Consolidation The uniting or joining of two or more cities located in the 
same county into a single new successor city or two or 
more districts into a single new successor district. ln the 
case of consolidation of special districts; all of those 
districts shall have been formed pursuant to the same 
principal act. 

Cost avoidance Actions to eliminate unnecessary costs derived from, but 
not limited to, duplication of service efforts, higher than 
necessary administration/operation cost ratios, use of 
outdated or deteriorating infrastructure and equipment, 
underutilized equipment or buildings or facilities, 
overlapping/inefficient service boundaries, inefficient 
purchasing or budgeting practices, and lack of economies . 
of scale. 

County Service A dependent agency governed by the Board of Supervisors 
Area (CSA) of a County pursuant to §25210.1 - §25211.33 of the 

Government Code. A CSA may perform most services, 
which the county is authorized to perform by law, and does 
not perform to the same extent on a countywlde basis both 
within and outside city boundaries. 

Detachment The detachment, deannexa~ion, exclusion, deletion, or 
removal from a city or district of any portion of the 
territory of that city or district. 

Disincorporation The disincorporation, dissolution, extingulshment, and 
termination of the existence of a city and the cessation.of 
its corporate powers, except for the purpose of winding up 
the affairs of the city. 

Dissolution The dissolution, disincorporation, extinguishment, and 
termination of the existence of a district and the cessation 
of all its corporate powers, except for the purpose of 
winding up the affairs of the district. 
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TERM DEFINITION 

District or special An agency of the state, formed pursuant to general law or 
district special act, for the local performance of governmental or 

proprietary functions within limited boundaries. "District" 
or "special district" includes a county service area·. 

District of limited An airport district, community services district, municipal 
powers utility district, public utilities district, fire protection 

district, harbor district, port district, recreational harbor 
district, small craft harbor district, resort improvement 
district, library district, local hospital district, local health 
district, municipal improvement districtfonned pursuant 
to any special act, municipal water district, police 
protection district, recreation and park district, garbage 
disposal district, garbage and refuse disposal district, 
sanitary district, county sanitation district, or public 
cemetery district . 

Education . The state mechanism for shifting property tax revenues 
Revenue from local governments to schools. 
Augmentation 
Fund 

Enterprise Activities accounted for in a manner similar to a private 
activities business such as a water utility. The acquisition, 

operation, and maintenance of governmental facilities and 
services are entirely or predominantly self-supporting 
through user charges or fees. The State Controller 
separates enterprise activities into seven categories: 
airports, electric, harbor and port, transit, waste disposal, 
utility, and hospital. 

Feasible Capable of being accomplished in a successful manner 
within a reasonable period of time, taking into account 
economic, legal, social and technological factors. 

Formation The fonnation, incorporation, organization, or creation of 
a district. 

Function Any power granted by law to a local agency or a county to 
provide designated governmental or proprietary services or 
facilities for the use, benefit, or protection of all persons 
or property. 

Functional Revenues generated from direct services or associated with 
revenues specific services, such as a grant or statute, and 

expenditures. 

General revenues Revenues not associated with specific services or retained 
in an enterprise fund. 

308 

Appendices 

SECTION 

§56036 

§56037 

. §56038.5 

§56039 

§56040 



Governor's Office of Planning and Research 
LAFCO Service Review Guidelines 

TERM DEFINITION 

Government 
Structure Option 

Incorporation The incorporation, formation, creation, and establishment 
of a city with corporate powers. Any area proposed for 
incorporation as a new city must have at least 500 
registered voters residing within the affected area at the 
time commission proceedings are initiated. 

Independent Any special district having a legislative body all of whose 
special district members are elected by registered voters or landowners 

within the district, or whose members are appointed to 
fixed terms, and excludes any special district having a 
. legislative body consisting, in whole or in part, of ex officio 
members who are officers of a county or another local 
.agency or who are appointees of those officers other than 
those who are appointed to fixed terms. "Independent 
special district" does not include any district excluded from 
the definition of district contained in §56036 .. 

Independent SD The presiding officer or a member of the legislative body of 
officer an independent special district. 

Infrastructure The term, "infrastructure" is defined as public services and 
needs and facilities, such as sewage-disposal systems, water-supply 
deficiencies systems, other utility systems, and roads (General Plan 

Guidelines). Any area needing or planned for service must 
have the infrastructure necessary to support the provision 
of those·services. The term, "infrastructure needs and 
deficiencies," refer to the status of existing and planned 
infrastructure and its relationship to the quality and levels 
of service that can or need to be provided. 

Interested Each local agency, which provides facilities or services in 
agency the affected territory that a subject agency would provide. 

Joint Commission A single Commission formed to preside over the functions 
of a multi-LAFCO Joint Powers Agreement. The 
Commission may be comprised of all or a portion of the 
Commissioners of the individual Commissions that are 
participating in the Joint Powers Agreement. A Joint 
Commission, as herein defined, does not constitute an 
individual agency. It is intended to jointly exercise 
existing powers common to each agency. 

Lead LAFCO The LAFCO with primary responsibility for conducting a 
municipal service review affecting more than one county. 
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TERM DEFINITION 

Loaded Cost A cost that has overhead and/or other fees or charges 
added to the actual and direct service or item cost. 

Local ·Tue term, "local accountabtlity and governance," refers to 
accountabU!ty public agency decision making, operational and 
and governance management styles that include an accessible staff, 

elected or appointed decision.making body and decision 
making process, advertisement of, and public participation 
in, elections, publicly disclosed budgets, programs, and 
plans, solicited public participation in the consideration of 
work and infrastructure plans; and regularly evaluated or 
measured outcomes of plans, programs or operations and 
disclosure of results to the public. 

Local agency A city, county, or special district or other public entity, 
which provides public services. 

Management The term, "management efficiency," refers to the 
efficiency organized provision of the highest quality public services 

with the lowest necessary expenditure of public funds. An 
efficiently managed entity (1) promotes and demonstrates 
Implementation of continuous lmproverrient plans and 
strategies for budgeting, managing' costs, training and 
utilizing personnel, and customer service and involvement, 
(2) has the ability to provide service over the short and 
long term, (3) has the resources (fiscal, manpower, 
equipment, adopted service or work plans) to provide 
adequate service, (4) meets or exceeds environmental and 
Industry service standards, as feasible considering local 
conditions or circumstances, (5) and maintains adequate 
contingency reserves. 

Mentor LAFCO A LAFCO with the experience and resources necessary to 
advise, or contract with, other LAFCOs for the 
implementation of municipal service reviews. 

Merger The extinguishment, termination, and cessation of the 
existence of a district of limited powers by the merger of. 
that district with a city as a result of proceedings taken 
pursuant to this division. 
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TERM DEFINITION 

Municipal The full range of services that a public agency provides, or 
services is authorized to provide, except general county 

government functions such as courts, special services and 
tax collection. Municipal service reviews are triggered by 
requirements to create or update SOis for public agencies. 
Therefore, a L.AFCO will review services that are provided 
by public agencies that have, or are required to have, SOis 
with review and consideration of the operations of other 
providers that service the same region. 

Non-enterprise A non-enterprise activity, such as fire protection, is an 
activity activity that has an accounting system organized on a 

governmental fund basis. 

Open space Any parcel or area of land or water, which is substantially 
unimproved and devoted to an open-space use. 

Overlapping Territory which is included within the boundaries of two or 
territory more districts or within one or more districts and a city or 

cities. 

Out of Agency A contract to provide services outside of an agency's 
Contract boundaries. 

Parent district Any district, a metropolitan water district, or any of the 
entities enumerated in subdivision (c) of §56036, which 
includes all or any part of another district, the first-
mentioned district or entity being obligated, under the 
provisions of the principal act of the first-mentfoned 
district ent1ty, to provide and furnish any governmental or 
proprietary service or commodity to the second-mentioned 
district. 

Planning area The area directly addressed by the general plan. A city's 
planning area typically encompasses the city limits and 
potentially annexable land within its SOI (General Plan 
Guidelines (GPG) page 230). 

Plan of A plan or program for effecting a reorganization and which 
reorganization contains a description of all changes of organization 

included in the reorganization and setting forth all terms, 
conditions, and matters necessary or incidental to the 
effectuation of that reorganization. 
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TERM DEFINITION 

Prime An area of land, whether a single parcel or contiguous 
agricultural land parcels, that has not been developed for a use other than 

an agricultural use and that meets any of the following 
qualifications: (a) Land-that, if irrigated, qualifies for 
rating as class l or class II in the USDA Natural Resources 
Conservation Service land use capability classification, 
whether or not the land is actually irrigated, provided that 
irrigation is feasible; (b) Land that qualifies for rating 80 
through lOO Storie Index Rating; (c) Land that supports 
livestock used for the production of food and fiber and that 
has an annual carrying capacity equivalent to at least one 
animal unit per acre as defined by the United States 
Department of Agriculture in the National Handbook on 
Range and Related .Grazing Lands, July, 1967, developed 
pursuant to Public Law 46, December 1935; ( d) Land 
planted with fruit or nut-bearing trees, vines, bushes, or 
crops that have a nonbearing period of less than five years 
and that will return during the commercial bearing period 
on an annual basis from the production of unprocessed 
agricultural plant production not less than four hundred 
dollars ($400) per acre; (e) Land that has returned from 
the production of unprocessed agricultural plant products 
an annual gross value of not less than four hundred dollars 
($400) per acre for three of the previous five calendar 
year!i. 

Principal act In the case of a district, the law under which the district 
was formed and, in the case of a city, the general laws or a 
charter, as the case may be. 

Principal county The county having all or the greater portion of the entire 
assessed value, as shown on· the last equalized assessment 
roll of the county or counties, of all taxable property 
within a district or districts for which a change of 
organization or reorganization is proposed. 

Principal LAFCO The LAFCO with the lead responsibility for a municipal 
for municipal service review. Lead responsibility can be determined 
service review pursuant to the CKH Act definition of a Principal LAFCO as 

it applies to government organization or reorganization 
actions, by negotiation, or by agreement among two or 
more LAFCOs. 

Proceeding Proceedings taken by the commission for a proposed 
change of organization or reorganization pursuant to Part 4 
(commencing with §57000). 
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TERM DEFINITION 

Proposal A request or statement of intention made by petition or by 
resolution of application of a Legislative body or of a school 
district proposing proceedings for the change of 
organization or reorganization described in the request or 
statement of intention. 

Public agency The state or any state agency, board, or commission, any 
city, county, city and county, special district, or other 
political subdivision, or any agency, board, or commission 
of the city, county, city and county, special district1 or 
other political subdivision. 

Rate Rate restructuring does not refer to the setting or 
restructurl ng development of specific rates or rate structures. During a 

municipal service review, LAFCO may compile and review 
certain rate related data, and other information that may 
affect rates, as that data applies to the intent of the CKH 
Act (§56000, §56001, §56301 ), factors to be considered 
(§56668), SOI determinations (§56425) and all required 
municipal service review determinations (§56430). The 
objective is to identify opportunities to positively impact 
rates without adversely affecting service quality or other 
factors to be considered. 

Regional Pertaining to activities or economies at a scale greater 
than that of a single jurisdiction, and affecting a broad 
geographic area (GPG page 231) 

Reorganization Two or more changes of organization initiated in a single 
proposal. 

Responsible The LAFCO of a county other than the Principal County that 
LAFCO may be impacted by recommendations, determinations or 

subsequent proposals elicited during a municipal service 
review being initiated or considered by the Lead LAFCO. 

Retained The accumulated earnings of an enterprise or 
Earnings intragovernmental service fund which have been retained 

in the fund and are not reserved for any specific purpose 
(debts, planned improvements, contingency I emergency). 
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TERM DEFINITION 

Reserve (1) For governmental type funds, an account used to 
earmark a portion of fund balance, which is legally or 
contractually restricted for a specific use or not 
appropriable for expenditure. (2) For proprietary 
type/enterprise funds, the portion of retained earnings set 
aside for specific purposes. Unnecessary reserves are 
those set aside for purposes that are not well defined or 
adopted or retained earnings that are not reasonably 
proportional to annual gross revenues. 

Service A class established within, and as a part of, a single 
function, as provided by regulations adopted by the 
commission pursuant to Chapter 5 (commencing with 
§56820) of Part 3. 

Service review A study and evaluation of municipal service{s) by specific 
area, sub-region or region culminating in written 
determinations regarding nine specific evaluation 
categories. 

Special A reorganization that includes the detachment of territory 
reorganization from a city or city and county and the incorporation of that 

entire detached territory as a city. 

Sphere of A plan for the probable physical boundaries and service 
influence (SOI) area of a local agency, as detennined by the commission. 

Staged municipal A municipal service review method structured to consider 
service review unique conditions, circumstances and characteristics and 

limtt the depth of review and evaluation to that necessary 
to render substantiated written determinations. In this 
approach, Stage 1 is a general, less complicated level of 
review. LAFCOs proceed with a more complicated focused 
Stage 2 review only tf the Stage 1 review did not produce 
the information needed to substantiate required 
determinations. Stage 3 focuses on th.ose items needing 
extensive review. 

Stakeholder Refers to LAFCOs, members of the public, affected and 
interested agencies, and other entities interested in, and 
affected by, service(s) being reviewed. 

Subject agency Each district or city for which a change of organization is 
proposed or provided in a reorganization or plan of 
reorganization. 
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TERM DEFINITION 

Sub-region The study area for a municipal service review chosen 
because of characteristics, such as geography, government 
structure, or development characteristics, which produces 
meaningful comparisons and evaluations of government 
structure options. 

Subsidiary A district of Limited powers in which a city council is 
district designated as, and empowered to act as, the ex officio 

board of directors of the district. 

Substantial SOI An amendment to an SOI which causes the 501 to be 
amendment internally inconsistent, is inconsistent with provisions of 

the CKH Act, has the potential to cause significant adverse 
social, economic, environmental or other consequences, or 
has substantial adverse regional planning implications. A 
substantial amendment to an SOI prior to a municipal 
service review is inconsistent with §56430. 

Urban service Developed, undeveloped, or agricultural land, either 
area incorporated or unincorporated, within the SOI of a city, 

which is served by urban facilities, utilities, and services or 
which are proposed to be served by urban facilities, 
utilities, and services during the first five years of an 
adopted capital improvemen~ program of the city if the 
city adopts that type of program for those facilities, 
utilities, and services. The boundary around an urban area 
shalt be catted the "urban service area boundary· and shall 
be developed in cooperation with a city and adopted by a 

.. 

commission pursuant to policies adopted by the commission 
in accordance with §56300, §56301, and §56425. 
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APPENDIX B 

ACRONYMS 
CAFR - Comprehensive Annual Financial Reports 

· CEQA - California Environmental Quality Act 

Appendices 

CKA - Cortese-Knox Local Government Reorganization Act of 1985 as amended 

CKH Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 

CLG Commission on Local Governance for the 21st century 

COG Council of Governments · 

CSD Community Services District 

DOF - State Department of Finance 

ERAF Education Revenue Augmentation Fund 

GWB Growth Within Bounds 

GP General Plan Guidelines 

JPA - Joint Powers Agreement 

LAFCO - Local Agency Formation Commission 

LHC Little Hoover Commission 

MSRG • Municipal Service Review Guidelines 

PUC Public Utilities Commission 

SD - Special Districts: Relics of the Past or Resources of the Future 

SOI - Sphere of Influence 

TOC • Table of Contents 
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APPENDIX C 

Appendices 

BACKGROUND ON MUNICIPAL SERVICE REVIEWS 
The following is a discussion of the purpose and intent of the new municipal service 
review requirements and a description of the statutory requirements. 

A. BACKGROUND AND LEGISLATIVE INTENT 

In 1997, the State Legislature approved, and the Governor signed, AB 1484 
(Hertzberg), establishing the Commission on· Local Governance for the 21st Century 
(Commission). The members of. the Commission included a broad spectrum of 
constituent groups and perspectives including counties, cities, special districts, 
educators, industry, and elected officials. 

The Commission was charged with evaluating Local governance issues and make 
appropriate recommendations. They were directed to focus special attention to the 
Cortese-Knox Local Government Reorganization Act of 1985, the 57 Local Agency 
Formation Commissions (LAFCOs) governed by the Act, and citizen participation in 
local government. 

The results of those efforts were published in Growth Within Bounds (GWB) in January 
2000. In GWB, the Commission stated that the role and responsibility of LAFCO is to 
have a: 

"Comprehensive knowledge of· the services available within its county, 
the current efficiency of providing service within various areas of the 
county, future needs for each service, and expansion capacity of each 
service provider. 

Although some LAFCOs may have access to such essentials, many do not, 
and the Cortese-Knox Act offers no mechanism for assisting and 
encouraging them to gather the basic necessary information. The 
Commission believes that such provision should be added to the statute. 

Information on public service capacity could be gathered as part of the 
implementation of a new requirement for periodic municipal service 
reviews. LAFCOs could conduct such reviews prior to or in conjunction 
with amendments to spheres of influence. A municipal service review 
would encompass a comprehensive study of each identifiable public 
service provided by counties, special districts, and the cities in the 
region. -

The review would not focus exclusively on an individual jurisdiction to 
determine its future boundary or service areas. Rather, it would require 
LAFCO to look broadly at all agencies within a geographic region that 
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provide a service. The review would also include a component that 
examines the benefits or disadvantages of consolidation or 
reorganization of service providers. 

LAFCOs should be provided flexibility in designating the geographic area 
to be analyzed, the timing of conducting particular reviews, and the 
scope of the reviews." (GWB, pages 98-99) 

The GWB further states: 

"The focus of the public policy debate should be on the adequacy of 
provision of services to citizens, not on the number of districts. The 
commissioners believe that there clearly needs to be an ongoing 
examination of the efficiency of governmental services, and that LAFCO 
is· the appropriate agency to oversee this review. Where district 
consolidations or absorption of district functions into general purpose 
local governments will improve efficiency or transparency of service 
delivery, they should be aggressively pursued. Consolidating districts 
solely for the sake of reducing their numbers, however, is a disservice to 
the citizens who desire the services provided . " (GWB, pages 71-72) 

B. STATUTORY MUNICIPAL SERVICE REvtEW REQUIREMENTS 

The State Legislature and the Governor codified much of the Commission's findings 
and created a formal process that could be used to collect information and evaluate 
service provision from a broader perspective (Government Code §56430). 

Government Code §56430 requires that a review of municipal services be conducted 
as part of its preparing and updating a sphere of influence (SOI). 

"In order to prepare and to update SOis in accordance with §56425, 
LAFCOs are required to conduct a municipal service review of the 
municipal services provided in the county or other appropriate 
designated area. LAFCOs must include in the area designated for 
municipal service review the county, the region, the sub-region, or other 
geographic area as is appropriate for an analysis of the service or 
services to be reviewed and, as noted previously, must prepare a written 
statement of its determination with respect to each of the following: 

1. Infrastructure needs or deficiencies; 

2. Growth and population projections for the affected area; 

3. Financing constraints and opportunities; 

4. Cost avoidance opportunities; 

5. Opportunities for rate restructuring; 
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6. Opportunities for shared facilities; 

Appendices 

7. Government structure options, including advantages and disadvantages of 
ccinsolidation or reorganization of service providers; 

B. Evaluation of management efficiencies; and 

9. Local accountability and governance. 

"In conducting a municipal service review, LAFCOs must 
comprehensively review all of the agencies that provide the identified 
service or services within the designated geographic area." 
(Government Code §56430) 

In addition, municipal service reviews are to be conducted before, or in conjunction 
with, but no later than the time it is considering an action to establish (§56430) or 
update an SOI (§56425 or §56426.5). The Commission also recommended that a 
municipal service review not replace designations or updates of spheres of influence, 
but should be conducted in the establishment or amendment of any spheres (GWB, 
page 99). 

C. ANALYSIS OF STATUTORY REQUIREMENTS 

Existing law requires that municipal service reviews begin with an evaluation of 
existing and future circumstances and may lead to consideration of different 
government structure options. LAFCO is required, for example, to evaluate the 
"advantages and disadvantages of consolidation or reorganization of service 
providers." The latter requirement has long been a statutory LAFCO function. 

Government Code §56820.5 of the CKH Act authorizes LAFCOs to adopt, amend, or 
repeal regulations affecting the functions and services of special districts within the 
county. This statewide duty is unrelated to whether special districts are seated on 
individual LAFCOs. Government Code §56820.5 states LAFCOs may do any of the 
following: 

"Classify the various types of service, which customarily are, or can be, 
provided within a single function of a special district. A class may be 
based on the type of service, the purpose or use of the service, the 
facilities used to provide the service, the type of consumers or users of 
the service, the extent of territory provided with the service, and any 
other factors which, in the opinion of the commission, are necessary or 
convenient to group persons, properties, or activities into a class having 
common characteristics distinct from those of other classes. 

Require existing districts to file written statements with the commission 
specifying the functions or classes of service provided by those districts. 

Establish the nature, location, and extent of any functions or classes of 
service provided by existing districts. 

319 



Governor's Office of Planning and Research 
LAFCO Service Review Guidelines Appendices 

Determine that, except as otherwise authorized by the regulations, no 
new or different function or class of service shall be provided by any 
existing district." 

However, the regulations do not apply to the extension or enlargement, within the 
bounparies of an existing special district, of any function or service, which the 
commission, pursuant to this section, has established is currently being provided by 
that special district (§56820.5). 

The municipal service review process does not require that LAFCOs initiate any 
changes of organization or force any actions. It only requires that LAFCOs make 
determinations regarding the benefits or disadvantages of changes in government 
structure. 

The CKH Act does; however, require that LAFCOs, and municipal service review 
stakeholders, consider (1) LAFCO's intrinsic mission and legislated intent; (2) the 
bigger picture or regional perspective needed to perceive and understand California's 
growth issues; and (3) the need to provide the highest quality services possible to the 
residents of the State of California. 

0. MUNICIPAL SERVICE REVIEW GOALS AND OBJECTIVES 

LAFCOs are required to conduct comprehensive reviews of all municipal services 
provided by agencies with existing or needed SOis. These reviews become 
information tools that can be used by LAFCO, the public or local, regional and state 
agencies based on their area of need, expertise, or statutory responsibility. Municipal 
service reviews can be used to: 

• Promote orderly growth and development in appropriate areas with 
consideration of service feasibility, service costs that affect housing 
affordability, and preservation of open space, important agricultural land and 
finite natural resources; and · 

• Encourage infill development and direct growth to areas planned for growth in 
General Plans; 

• Learn about service issues and needs; 

• Plan for provision of high quality infrastructure needed to support healthy 
growth; 

• Provide tools to support regional perspectives or planning that address 
regional, cross county or statewide issues and processes; 

• Develop a structure for dialogue among agencies that provide services; 

• Develop a support network for smaller or .ill funded districts that provide 
valuable services; 
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• Provide backbone information for service provider directories or inventory 
reference documents for counties that do not have them; 

• Develop strategies to avoid unnecessary costs, eliminate waste, and improve 
public service provision; 

• · Provide ideas about opportunities to streamline service provision through use of 
shared facilities, approval of different or modified government structures, joint 
service agreements, or integrated land use planning and service delivery 
programs; and 

• Promote shared resource acquisition, insurance policies, joint funding requests 
or strategies. 

E. IMPLEMENTATION 

Effective January 1, 2000, the CKH Act requires that all SOis be updated as necessary 
but not less than every five years. Therefore, all SOis, at a minimum, need to be 
updated by January 1, 2006. 

Municipal service reviews are required to be completed prior to, or in conjunction 
with the update or creation of SOis. This means that all municipal service reviews e also need to be completed by January 1, 2006. 
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APPENDIX D 

MUNICIPAL SERVICE REVIEW PROCESS FLOW CHART 
LAFCO Hearing to Initiate 
Municipal Service Review 

• Consultations w1th Initial Project Scoping and Consultations w1th 
Affected LAFCOs 

~ . Work Plan Development, . Affected Agencies, the 
Develop JP Agreement . . Preliminary CEQA Review" Public and Other 
if needed • Stakeholders 

LAFCO Hearing to Consider Work· 

. Plan and Budget Adopt JP . Collaboration with 
Agreement as needed . . 

Stakeholders 

_i 
Information Gathering and 
Evaluation 

_i 
Issue Draft Municipal Service . 
Review Recommendations and 

. 

Determinations 

• 21·Day Public Review Recommended 
(concurrent with hearing notice) 

LAFCO Hearing on Draft Municipal 
Service Review, Initiate SOI Updates ~ 

', ,~ 

and Reorganizations, If desired 

• 
I Final Municipal Service Review 

Recommendations and Determinations 

LAFCO Hearing to Consider Municipal Service Review and Recommendations 
Adoot Written Determinations and Act on CEOA Document• 

I Reconsideration If Challenged 

LAFCO Hearing to Initiate Recommended SOI or Government Reorganization Proposals 

~ . 

•References to CEQA are placeholders. Refer to the C£QA Guidelines and LAFCOs' adopted Procedures far specific 
steps. 
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DAT A COLLECTION 

Appendices 

The municipal service review is an evaluation of how a service is being delivered in a 
specified area of a county by the LAFCO. The municipal service review is not an end 
in its self, but will form the basis of future LAFCO decisions. 

Taking a comprehensive look at the services being provider within an area requires 
effective data collection and maintenance. Even if a LAFCO has not historically kept 
extensive records, good information management going forward will save time and 
effort the next time the service is reviewed. 

OPR recommends that LAFCO work with service providers in developing the type of 
information it will use in evaluating the service. Extensive and overly broad 
information requests will cost money for both the service provider to compile and the 
LAFCO to review. A solid understanding of the service to be reviewed will allow the 
information collected to be Limited to only what is reasonably necessary to undertake 
the review. 

I. GENERAL INFORMATION COLLECTION STRATEGIES 
Some targeted information collection and management options that a LAFCO may 
wish to consider include: · 

• Have . mentor LAFCOs assist LAFCOs with preparing information collection 
formats, determining specific needed information, and evaluating compiled 
information. 

• Have mentor districts and cities.assist other agencies, especially those that are 
recently formed or less skilled in data compilation, budgeting, or record 
keeping, with information compilation. 

• Have stakeholders assist with determining information needs, compiling 
information and initial review, with independent evaluation by ·LAFCO. 

• Use existing information resources as feasible rather than duplicating efforts 
with LAFCO evaluating information to ensure that it is up-to-date and accurate. 

• Augment staff or hire technical consultants to assist with individual reviews. 

• Integrate municipal service review information collection with efforts related 
to land use plan development, urban water management plan development, 
National Pollution Discharge Elimination programs, State Transportation 
Implementation Plans, or other capital improvement program development. · 

• To set the long-term stage for producing municipal service reviews and 
updating SOis, LAFCO can become more proactive in exercising its Responsible 
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Agency role in CEQA reviews. This is especially critical for proposals that 
include amendments to SOis, or require annexations or district formations as . 
conditions of approval or mitigation measures. LAFCOs can inform planning 
and/ or environmental review departments of municipal service review 
information and evaluation requirements so that appropriate review is 
undertaken and efforts are not duplicated. 

• Land use agencies can be encouraged to adopt and maintain a General Plan 
public facilities element. LAFCO would participate to ensure that municipal 
service review related information is compiled and updated. 

II. . SPECIFIC INFORMATION SOURCES· 

A. GOVERNOR'S OFFICE OF PLANNING AND RESEARCH 

One important information collection ·resource is OPR's General Plan Guidelines 
(GPG). The GPG contains a list of state and federal agencies and their web sites 
(page 28), a list of local, state and federal governmental agencies and the types of 
information that they acquire and may provide (pages 25 and 26). The GPG can be 
viewed on OPR's web site at www.opr.ca.gov/. 

B. THE STATE CONTROLLER'S OFFICE 

The State Controller's Accounting Standards and Procedures for Counties (ACPC) 
contains a list of organizations with contact information, and publications pertaining 
to budgets and financial practices for all types of agencies (ACPC, Appendix E). Other 
information pertaining to cities and districts is also available. Information can be 
accessed on the State Controller's website at WWW .cso.ca.gov I. 

Local and regional growth and population data and projections are available from the 
following sources. 

C. THE STATE DEPARTMENT OF FINANCE (DOF) 
The following information is taken from the DOF website at 
www.dof.ca.gov/html/Demograp/ druhpar: 

Legislation created the Demographic Research Unit within the Department of Finance 
in 1951 to serve as the single official source of demographic data for State planning 
and budgeting. Population data are used to establish appropriation limitations; 
distribute subvention funds, various Federal program funds, wastewater treatment 
funds, and other State funds; allocate capital outlay funds; and aid in the planning 
and evaluation of programs. State agencies and departments, local governments, the 
Federal government, school districts, public utilities, the private sector, and t~e 
public use dei:nographic data. DOF pro"!des d~mographic research an~ a~alysis, 
produces publications of current population estimates and future pro)ect1ons of 
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population and school enrollment, and disseminates census data. DOF consults with 
other government agencies and the private sector. 

The State Census Data Center (SCDC) was established on January 1, 1979 to serve as 
the central point for dissemination of census data to State and local government 
agencies and the general public in California. The SCDC program is a national effort 
by the U.S. Bureau of the Census designed to increase and improve public access to 
census statistical products. The SCDC provides services to State Agencies in 
processing machine-readable data, user consultation, and data analysis and provides 
user-training workshops upon request. The SCDC library houses a broad spectrum of 
data sources including the 1970, 1980, and 1990 decenni.al censuses, the Census of 
Agricultl!re, the Economic Censuses, and several special and perio<:lic surveys. 

Annual population estimates of the State, counties and cities are provided by the 
Unit. Information on housing units, vacancies, average household size, components of 
population change, and special populations are also available. The data are used in 
determining the annual appropriations limit for all California· jurisdictions, to 
distribute State subventions to cities and counties, to comply with various State 
codes, and for research and planning purposes by Federal, State and local agencies, 
the academic community and the private sector. 

The Unit projects the State and county population by age, race/ethnicity and sex, K-
12 enrollment and high school graduates, and post-secondary education enrollment. 
As direct inputs to the State Budget, the Unit produces short-term annual statewide 
projections of the population by age and K-12 Average Daily Attendance. 

0. THE REGIONAL COUNCIL'S OF GOVERNMENT (GOG) 

The following information was obtained from the California Association of Regional 
Councils of Government website. 

Up-to-date population and census data can often be obtained from regional COGs. 
COGs are Joint Powers Authorities that analyze relationships between policies in a 
local area and their impact on regional issues. Two important COG functions are to 
serve as the regional transportation planning agency under state law and as the 
federal metropolitan (transportation) planning organization (MPO). This involves 
preparation of long-range transportation plans and, in most instances, development 
and adoption of transportation improvement programs which allocate state and 
federal funds for highway, transit and other surface transportation projects. 

COGs also provide allocations of regional housing needs to all cities and counties 
within its boundaries. (Where there is no Council of Governments that duty is carried 
out by the State Department of Housing and Community Development.) Some COGs 
tie regional housing allocation or other plans to SOI boundaries. Most COGs prepare 
growth and population data needed to support short and long term local and regional 
planning efforts. Contact data for all California COGs, and other information is 
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available on the California Association of Councils of Governments website at 
www.calcog.org/. 

E. THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 

The Policy Unit at HCD is responsible for developing California's five-year 
Consolidated Plan for receiving certain federal community development funds. As 
part of the plan, HCD is required to identify impediments to fair housing_ which 
includes examining demographics,· housing and market conditions and practices, 
potentially discriminatory practices, infrastructure deficiencies and needs .. 

For smaller communities HCD prepares the Consolidated plan. Larger communities 
prepare individual plans which also contain significant information about the current 
conditions in the areas. HCD' s website can be found at www. housing. hcd. ca. gov I. 

F. LAFCO INFORMATION RESOURCES 

Some LAFCOs maintain data on service providers, and files of previous ·LAFCO 
proposals and related research and analysis documents. These may include, but are 
not limited to, inventories, profiles or directories of local service providers, staff 
reports, and supporting documents for previous government reorganization actions, 
such as formations, incorporation, consolidations, and SOI Plans, Amendments, and 
Updates. Some LAFCO have compiled service provider maps for all or portions of a 
county. 

G. CITY AHO COUNTY PLANS, AND REVlEWS 

_ Counties and cities prepare data and plans, which include growth and population 
projections, and maps that identify areas that are planned to urbanize within 5-20 
year periods. Some counties and cities have developed Geographic lnform-ation 
Systems (GIS) Maps. Most cities, counties and special districts can provide copies of 
short and long-term· infrastructure planning documents. Market land absorption 
studies can often be obtained from real estate associations or private developers. 

lt is important to discuss plans and other data sources with local planners and service 
providers before using them to ensure that information is .still correct and usable. 
Plans that may be used to support and simplify the municipal service review process 
include: 

• General Plans. - General Plans identify existing capital facilities/infrastructure, 
and short and long-term deficiencies or needs. Some land use jurisdictions also 
adopt an optional public facilities element. All land use, open space, 
conservation circulation, noise, and safety elements may be checked for 
useful infor~ation. The California Chapter of the American Planning 
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Association can be contacted for information on cities and counties with public 
facility elements or General Plan data that have been recognized as 
exceptional. Their website is located at www.calapa.org/. 

• Capital Improvement Plans or Program Reports. Alt. cities, special districts, 
counties, and school districts are required to submit an annual capital 
improvement program to the local planning agency. The program must include 
a list of proposed projects. (§65401 ). The local planning agency then reviews 
the capital improvement program for consistency with the pertinent general 
plan or plans (§65103 [cl). Some cities and counties prepare five (5) to seven 
(7) year capital improvement programs (CIP) which they update each year and 
submit to the appropriate planning agency. CIPs generally provide a summary 
of expenditures budgeted for infrastructure upgrades, acquisitions, 
rehabilitation, replacement, construction and maintenance. 

H. MASTER SERVICES AND RESOURCE ACQUISITION PLANS, CAPITAL 
IMPROVEMENT PLANS AND SERVICE RELATED MAPS 

Cities and special district should be able to provide copies of their adopted plans and 
other information resources. · 

I. PUBLIC INFRASTRUCTURE FINANCING PLANS AND MECHANISMS 

To qualify or use certain types of financing mechanisms, such as Mello-Roos 
Assessment Districts, a public agency is required to prepare infrastructure maps and 
plans as well as growth projections. The agency generally evaluates proposed 
development plans or projects to determine whether they are consistent with public 
infrastructure financing plans. 

Ill. PROFESSIONAL ORGANIZATIONS 
Professional organizations are excellent resources for information on industry 
standards and Best Practices.· Many produce criteria or maintain information libraries. 
These organizations can often provide contacts to assist with determining industry 
standards. The California League of Cities (www.ca.cities.org/), for example, 
distributes Helen Putnam awards for excellence in financial management · and 
planning, public works and transportation, civic involvement and other categories. 
The recipients of those awards may be excellent information resources. 

A. OTHER STATE OR FEDERAL MANDATED PLANS AND PERMITS 

Public agencies are often required to obtain permits to construct or operate certain 
types of public facilities, such as wastewater treatment plants, and adopt plans to 
minimize environmental or other impacts of certain types of development. These 
plans and permits include data and assessments that may assist with the municipal 
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service review process. LAFCOs may contact other agencies to determine if they have 
service provider specific information or permit data that can facilitate the 
information gathering process. 

Some agencies that might be contacted are: 

• State Water QualitY Control Board (www.swrcb.ca.gov) (Permits, evaluation . 
criteria). 

• Housing Authority (Demographic data, plans and budgets). 

• COG and Congestion Management Agency (Regional Housing Allocation Plan, 
Regional Transportation Plan, Congestion Management Plan. 

• County and City Water Departments (NPDES Permit). 

• State Department of Conservation (www.consrv.ca.gov/dlrp/index), County 
(Land Conservation Contracts, important farmland maps) 

• State Integrated Waste Management Board (www.ciwmb.ca.gov/local) (County 
Integrated Waste Management Plan, Hazardous Waste Management Plan) 

• State Mining and Geology Board or State Geologist 
(www.consrv.ca.gov/smmm/index) (Surface Mining and Reclamation 
Ordinances, Seismic or geologic hazards' maps and plans). 

• State Department of Water Resources (wwwdpla.water.gov/cgi-bin/index), 
State Reclamation Board, county and city water services departments (Permits, 
floodplain maps, flood hazard mitigation plans). 

• Coastal Commission (www.ceres.ca.gov/coastalcomm/web) (Local Coastal 
Element or program) . 

• Federal Aviation Administration (www.faa.gov), Airport Land Use Commission 
(Permits, Airport Land Use Plan). 

• State Air Resources Board (www.arb.ca.gov), local air pollution control district 
(State Implementation Plan). 

• U.S. Army Corps of Engineers (www.usace.army.mil/whatwedo/statelocal), 
State Department of Fish and Game (www.dfg.ca.gov/), local planning or 
public works agency (CEQA mitigation monitoring programs, and Section 404 of 
the Clean Water Act permits). 

• State Controller's Office (www.sco.ca.gov) (annual budgets, audits, definitions 
and templates for accounting and budgeting practices). 

B. OBTAINING COMPARABLE INFORMATION 

One obstacle to service focused data compilation and review ·is data format. 
Different agencies compile and use information in different ways and for differ~nt 
purposes. This is especially true of budget, service level, and other fiscal 
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information. It is recommended that LAFCOs collaborate with CALAFCO, the CSDA, 
CSAC and League of Cities on the development of standard budget information 
formats. While this may not assist with early municipal service reviews, it should 
improve the process over the long term. 

The State Controller divides enterprise districts into seven activities: airport, electric, 
harbor and port, transit, waste disposal, water utility, and hospital activities. The 
introduction to each year's Special District Annual Report provides summary budget~ 
for those 7 types of districts. Non-enterprise districts are also summarized. 

State budget categories can be used to produce budget templates, Exhibit .10 is a 
sample budget information format that can be tailored to fit specific municipal 
service review needs. Alternatively, it may be appropriate to ask enterprise districts 
to compile budget information using the state's format with additional detail for 
certain costs and revenue categories. It may be useful to compare data contained .in 
State summaries with that received from enterprise special districts. Information on 
state formats and documents regarding cities, counties arid special districts can be 
obtained from the State Controller's website at www.sco.ca.gov. 

IV. SUMMARY 
It is recommended that LAFCOs meet with agencies before information compilation 
begins to discuss submittal formats or opportunities to obtain descriptive information 
that makes budget data easier to evaluate and compare. A follow-up meeting after 
budget data is received is generally helpful. Where possible, stakeholders can be 
asked to review data, and collaborate on reasonable or appropriate comparison 
methods. 
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At times, LAFCO may wish to secure the services of consultants or mentor LAFCOs to 
assist with municipal service review processing. Consultants can be useful when 
working under clear direction from LAFCO. Sometimes, the use of consultants is 
warranted because a LAFCOs' workload may not permit additional time expenditures 
for municipal service reviews or LAFCO may desire specialized services, which cannot 
be provided economically in-house. In some cases, a municipal service review may be 
too complex for LAFCO to independently review all of the needed data or so 
controversial that a third party may be needed to provide a review that is perceived 
as more impartial. 

Page 20 of the State General Plan Guidelines provides the following guidance on using 
a consultant: · 

The first step in selecting a consultant should be to send to prospective 
candidate firms a request for qualifications (RFQ) and a description of the 
consultants' expected role. The RFQ will help narrow the search for qualified 
consultants. After evaluating the responses, the agency should send a request 
for proposal (RFP) to the three to five firms, which seem to be the Best Match. 
Responding to an RFP is costly for consultants, so the RFP should only be sent 
to those firms, which the agency would consider hiring. The firms with the top 
responses to the RFP can be interviewed to select the firm best suited to 
agency's needs, work program, and budget. 

LAFCO may wish to advertise the RFP on its own or CALAFCO's website or in the 
appropriate trade publication. Executive Officers may also communicate with other 
LAFCOs through CALAFCO'.s website (http:/ /www.calafco.org/) in order to secure 
model RFQs, RFPs, contracts or scopes of work that have been used by other LAFCOs. 

· LAFCOs can use pertinent SRG outline sections as a template for developing scopes of 
work. 
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Prior to January 2001, county governments funded LAFCOs. The CKH Act now 
apportions funding responsibilities among cities, counties and special districts that 
choose to be represented on LAFCOs. Although this change increases LAFCO's 
potential funding resources, it does not set limits for funding or require that special 
districts participate on LAFCOs. As a result, LAFCOs will. need to develop funding 
strategies and budget the funds necessary to implement municipal service review 
requirements. It is recommended that LAFCOs develop appropriate funding policies 
and procedures and include them in their written procedures to ensure consistency 
and fairness. 

There are several municipal service review funding approaches that LAFCOs could 
consider: They include: 

• Incentives for special district representation on LAFCOs. LAFCOs could 
adopt polices requiring LAFCOs to assume responsibility for funding all 
municipal service reviews only if special districts participate on LAFCOs and a 
negotiated funding plan is developed. In this approach, lAFCOs would not 
require the agencies with SOis to separately fund the municipal service reviews 
that are a necessary component of SOI actions. Instead, LAFCOs would work 
with cities and special districts to develop a funding strategy, which could 
include (1) joint grant orfunding applications, (2) reduced rates for fee·based 
services requested by represented agencies, (3) negotiations among private 
project proponents and citizens groups for shared funding, or (4) a combination 
of the other approaches listed in this section. The objectives would be to 
enhance special districts' LAFCO involvement, and make the municipal service 
review process as affordable to all agencies as possible including those with 
very limited funding resources. · · 

• Integration with General Plan Budgets and Processes. If a General Plan is in
process, LAFCOs would work with planning staff to scope and design the 
General Plan update process in a manner that facilitates some municipal 
service reviews. General Plan public facilities' discussions would be designed 
to include information required for municipal service reviews in a format useful 
to the development of written municipal service review determinations. To 
ensure objectivity, LAFCO would reserve the right to independently verify or 
confirm General Plan information. The advantage of this approach is that .it 
eliminates duplication of effort and makes General Plan technical experts 
available to LAFCO. 

• Distribute costs among reviewed agencies. Municipal service review costs 
would be shared by all agencies (1) with SOis and (2) included in the municipal 
service review studies. Costs could be allocated based on size of districts, size 
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of budgets, sources of revenue or other options with consideration of ability to 
pay and as negotiated by LAFCO. Agencies could lobby agencies included in the 
review but exempted from CKH Act SOI requirements, such as ·Joint Powers 
Authorities or metropolitan water districts, to contribute a fair share because 
their service users ultimately benefit from the reviews. 

• Augment LAFCO's budget to include funding for all municipal service 
reviews. LAFCOs would assume responsibility for 100% of municipal service 
review costs. Costs would be spread among all special districts, cities and the 
county based on the negotiated LAFCO funding mechanism. 

• Negotiate on a case •. l::!y-case basis. LAFCO would develop a cost estimate, 
review specific circumstances and negotiate a plan to share funding costs. The 
negotiated plan could include strategies for agencies under review to loan 
technical staff, compile information, donate the use of office space and 
conference rooms, or provide other resources which may reduce LAFCO's costs. 
LAFCOs could consider crediting donations of staff time as in Lieu processing 
fees. 

• Develop different funding strategies for staged reviews. Various review 
stages could be funded differently. A Stage 1 review could be funded by the 
LAFCO. Service providers could fund Stage 2 and 3 reviews especially if it 
appeared that alternative government structure options were under 
consideration. Another option would apply to reviews that are not staged. 

• Incentives for self-initiation. LAFCO would develop incentives for entities to 
share municipal service review costs. For example, any agency requesting a 
review and agreeing to assist in the funding could be entitled to priority 
processing and funding of pending proposals or needed SOI amendments or 
updates. Service providers that have initiated service studies, SOI updates, or 
consolidations and are cooperatively compiling information could receive a 
credit. Alternatively, service providers could scope the project, develop a 
timeline, and provide preliminary information and a funding match. The 
product could be submitted to LAFCO for costing and for public and other 
agency review. In case LAFCO or other service providers disagree with the 
approach and/or cost, they could reserve the right to withdraw the proposed 
study. 

• Project proponents pay. Public and private proponents of pending proposals 
· that cannot be processed without the municipal service review bea.r reasonable 
processing costs. 
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COMMUNITY SERVICES DISTRICT PROFILE - EXAMPLE 
District: El Dorado Hills Community Services District 
Address 1021 Harvard Way, El Dorado Hills, CA 95762 
Meeting Schedule Monthly - Second Thursday, 7:30 p.m. 
CONTACT Wayne A. Lowery TITLE 
PHONE 916 I 933-6624 FAX 
ALT PHONE 
BOARD OF DIRECTORS 
Ann M. Murray 
Brett McFadden 
Constance Hasting 
F. J. Leslie 
Tony DiGaetano 

E-MAIL 
TITLE 

President 
Vice President 

Director 
Director 
Director 

General Manager 
916 I 933-6359 
edhc5d@eldoradohillscsd.org 

TERM OF OFFICE 

12196 - 1212000 
12/98 . 1212002 
12198. 1212002 
12196 - 12/200-
12/98 • 12/2002 

DISTRICT STAFF FORMATION INFORMATION ~ 
Resolution #: 83·04 

NAME TITLE LAFCO Date: 4/7 / 83 
Wayne A. Lowery General Manager Resolution #: Boundary Commission Report 

Date Adopted: 2/5/62 MAPPING 
CONDUCTING AUTHORITY GIS Date: 5128/98 
Resolution #: 98-62 Other: 
DateAdopted: 5/21/62 

Robert Thurbon Legal Counsel 
EFFECTIVE FORMATION DATE: Unknown 
Recorded: 

Major Fadlltles I Stations 
Yes 
Purpose 
1. Enabling Legislation: Gov. Code Sections 61000-61936 
2. Empowered Services: Water, Fire, Parks, Recreation, 

Sewer, Garbage, Lighting, Landscaping, Mosquito 
Abatement, Police, Library, Roads and Bridges, Cable 
Television, Electricity, CCB:R Enforcement. 

3. Provided Services: Parks and recreation, CCll:R 
enforcement, street lighting and landscape, solid 
waste management, cable television services 

Financial Information 
Assessments/ Fees: Per Parcel: S 1 O 

(CC&:fl. Enforcement) 
Other Fee Schedules: Light/Landscaping - Call District 

for Assessments 
1998-99 Budget: $1, 120, 861 
Appropriation (GANN) Limit: $1,980,759 
NOTES: Supervisorlal Districts I and IV 
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Area Served 
1. Area Size: 22. 5 +/ · square miles 
2. Supv. Dist. 
3. Reg. Voters: 10,592 
4. Estimated Population: 17 ,200 
S. Location Description: Located west 
of Cameron Park to the Sacramento 
County line In the El Dorado Hills Area 

Administrative Policies 
Master Plan: Yes 
Policies ll: Procedures Adopted: Yes 
By-laws Adopted: No 
Encroachment Permit Process: NI A 
ISO Rating (for Fire Providers) 
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CONTACT PERSON: 

ADDRESS: 

APPENDIX I 

CITY PROFILE - EXAMPLE 
David Mora, City Manager 

200 Lincoln Avenue 
Salinas, CA 93901 

Phone: 
FAX: 

831 I 758-7201 
831 I 758-7368 

DATE OF AGENCY FORMATION: March 4, 1874 

ENABLING LEGISLATION: 

GOVERNING BODY: 

MEMBERSHIP: 

COMPENSATION: 

PUBLIC MEETINGS: 

SERVICES PROVIDED: 

AREA SERVED/ 
POPULATION: 

STAFFING: 

EXPENDITURES 
CAPITAL/FIXED ASSETS: 
PROPERTY TAX: 
USER FEES: 

City Charter; Government Code Section 34450 

Seven (7) member Council elected at large; four (4) year terms; 
Mayor two (2) year term 

Anna Caballero, Mayor 
Ernesto Gonzales 
Roberto Ocampo 
Janet Barnes 
Jyl Lutes 
Jan Collins 
Gloria de la Rosa 

TERM EXPIRES: November, 2002 
November, 2004 
November, 2002 
November, 2002 
November, 2002 
November, 2002 
November, 2004 

Mayor - SBOO/month; Council Members - $600/month 

Generally meets 15
\ znd and 3rd Tuesdays at 4:00 p.m. and 7:30 

p.m. in City Council Chambers Rotunda 

Non-contractural: police, fire, Library, recreation and parks, 
community center, public works including street maintenance 
and sweeping, building inspection, sewage collection, library 
service, comprehensive planning and land use control. 
Contractual: First aid and ambulance service, solid waste 
disposal, and rural fire service 

18.5 square miles 
151,060 

595 employees 

Actual Ac: tu al 
1997-98 1998-99 
45,543,578 49,283,477 

398,952 652,598 
6,886,697 7,334,259 
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Actual 
1999-00 
49,148,889 

474,848 
7,827,998 

Budget Budget 
2000·01 2001-02 
53,906,300 61,412,700 

307,600 531,300 
7,721,000 B,291,000 
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APPENDIX J 

Appendices 

SPECIAL DISTRICT POWERS COMPARISON CHART 

PUBLIC UTILITY DISTRICTS 
nc1pa c : LJ JC 1 1 res o e, -Pri . I A t P, bl' Ut'l't' C d §§ 155001 18055 

Donner Truckee 
POWERS/FUNCTIONS/SERVICES Summit Donner PUD 

tJlln 

Acquire, construct, own, operate, control, or use works for 
supplying district Inhabitants with: 

1. Light 

2. Power -./ 
3. Heat 

4. Water -/ -./ 
5. Transportation 

6. Telephone service 

7. Other means of communication 

8. Means for disposition of garbage or refuse matter 

9. Means for disposition of sewage -./ 
Acquire, construct, own, complete, use, and operate: 

10. Fire department: T 

10.1 Fire protection -/ 
10.2. Rescue -/ 
10.3 Emergency medical services -./ 
10.4 Hazardous material emergency response -/"' 
10.5 Ambulance services -/ 

11. Street lighting system 

12. Public parks ft. playgrounds, golf courses, public swimming 
pools, public recreation buildings 

13. Buildings to be used for public purposes 

14. Works to provide for drainage of roads, streets and public 
places (e.g., curbs, gutters, and sidewalks) 

15. Pavement of streets 

t . §16463. S (a) of the Public Utilities Code provides: "A district may exercise any of the powers; 
functions, and duties which are vested in, or imposed upon, a fire protection district pursuant to the 
Fire Protection District Law of 1987, Part 3 (commencing with Section 13800) of Division 12 of the 
Health & Safety Code." 
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*. Hazardous Materials First Response-Operational Level (Defensive Mode), required of all fire 
protection districts. 

Active powers for each district are indicated by check marks. Exercise of any 
other power requires prior approval by LAFCo. 

Courtesy of Nevada LAFCO 
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APPENDIX K 

Appendices 

SOI STATUS LOG - EXAMPLE 

District Ref. No. 
Type or Acreage Date 

Type of Service and 
Action Miscellaneous Information 

Alpine Fire 5183-9 Larger than Dist. = 19 sq. 4-4-83 Fire Protection. Adopted in 
Protection miles conjunction with East County Fire 
District Protection Agencies Spheres of 

Add'l - Influence Study and "Formation 
unknown of the Rural FPO" (DF82-2). 

Additional territory located 
north, east, and south of District 
boundary. 

¢> Add to 2± sq. miles 11-5-84 Resolution of McCain!Viewside 
sphere Special Study Area: Some 

territory also added to spheres 
for Lakeside FPO and Crest FPO 
(now part of East County FPO).· 

Alpine 5183-24 Larger than Dist= 616 11-7·83 Sewer Service. Four (4) 
Sanitation acres additional areas are included in 
District the sphere: three (3) are 

Add'l = residential communities, located 
unknown along the District's southern 

boundary at the western comer, 
center and eastern corner that 
are served by private septic 
systems; the fourth is adjacent to 
the District's non-contiguous 
territory Located north and west 
of the main portion of the 
District, and designated for 
commercial and Industrial 
development. All sphere 
territory is contained within the 
Country Town boundary . 

SA86-2 Add to Dist. 238~32 acres 2-3-86 .. Lively Annexation" (DABS·1): 
(see ft sphere TM to develop 333-unit mobile 

DAB5-1) home park. 

Bonita· Sl84-7 Larger than Dist. = 7 .5± sq. 7-1-85 Fire Protection: Sphere 
Sunnyside miles essentially coterminous on west; 
Fire · .additional territory is primarily 
Protection Add'l = 7.5± located east of current District 
District sq. miles boundary. 
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APPENDIX L 

MUL Tl-COUNTY LAFCO REVIEW 

Appendices 

LAFCO should consult with other affected LAFCOs when scoping a proposed municipal 
service review. An affected LAFCO is a LAFCO for a county other than the principal 
county that is conducting the municipal service review. This is especially, important 
for municipal service reviews which may lead to the consideration of proposals that 
have the potential to cause significant environmental, fiscal or economic impacts on 
the other county. 

A. DEVELOPMENT OF MUNICIPAL SERVICE REVIEW BOUNDARIES CAN 
TRIGGER MUL Ti-LAFCO REVIEWS 

• Municipal service reviews may frequently involve more than one LAFCO because · 
the CKH Act states, "the commission shall include in the area designated for 
municipal service review the county, the region, the sub-region or other 
geographic area as is appropriate for an analysis of the service or services to be 
reviewed ... " To comply with this directive, LAFCO may need to develop service 
study area boundaries which cross county lines. Some examples of cases where 
LAFCOs may encounter cross-jurisdictional issues include: 

• When service or study areas are located in more than one county; 

• When multi-county special .districts or multi-county joint powers authorities 
(JPAs) are involved in providing the service under review; and 

• When expected. recommendations or determinations may lead to actions that 
significantly impact more than one county. 

B. COORDINATION OF MULTIPLE·LAFCO REVIEWS 

Municipal service reviews affecting multiple counties and multiple LAFCOs could be 
ineffective if LAFCOs do not develop processes for coordinating them. LAFCOs should 
work cooperatively to develop functi1;mal agreements and conduct joint municipal 
service reviews when appropriate .. 

A sample LAFCO J.oint Powers Agreement to conduct cross-county municipal service 
reviews is in the attached exhibit2• The following are examples of reviews that may 
be facilitated though joint agency agreements. 

Example 1: LAFCO A is developing a municipal service review study of reclamation 
districts, levee maintenance and other districts that provide flood control planning 

1 Nevada and Placer County LAFCOs' joint powers agreement for government organizations and reorganizations was 
used in the development of the exhibit. 
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and implementation services and for which it approved SOis in 1986. During a 
stakeholder meeting, LAFCO A learns that two of the affected reclamation districts 
belong to a JPA. The JPA is assessing the districts' residents for projects to 
strengthen the levees owned and maintained by the districts, and is constructing 
them. The JPA serves two counties, and residents from both of those counties pay 
the assessments. LAFCO A needs to contact LAFCO B and involve that LAFCO in the 
municipal service review process. 

Example 2: LAFCO A is developing a municipal service review study .IJf fire and 
emergency service districts on the western edge of County A. While conducting initial · 
research, LAFCO A learns that Fire District A has a contract to serve a 1,0DD·acre 
development on the eastern edge of County B. District A is providing first response to 
several thousand additional acres in County B with approximately 11,000 dwelling 
units. None of the fire service providers in County B intend to serve those residences, 

. and County B's General Plan states that it will contract with District A for additional 
services needed in the eastern county. District A is funded solely through property 
taxes, and permit fees. Residents in County B are paying for Fire District B's services. 
LAFCO A needs to contact LAFCO B and involve that LAFCO in the municipal service 
review process. 

Example 3: LAFCO A is developing a municipal service review study of water supply 
services. The study boundary has been drawn to include all districts receiving surface 
water supplies from Reservoir A. Some districts share distribution facilities; some do 
not. Study boundaries include two districts in County B, and one cross-county district 
that serve Counties B and C. LAFCO A needs to contact LAFCOs B and C and involve 
those LAFCOs in the municipal service review process. 

C. JOINT POWERS AGREEMENTS 

LAFCOs should work together to develop a plan for managing cross-county municipal 
service reviews. One approach is to enter into a joint powers agreement that could 
be applied to the subject review as well as any other cross-county reviews that are 
identified. LAFCOs do not need to create a separate agency to implement a Joint 
Powers Agreement. The agreement only has to provide for joint exercise of certain 
powers common to each LAFCO. LAFCOs can set specific timeframes for the duration 
of the agreement or define methods for termination by either party. 

I 

After evaluating Nevada/Placer and Alameda/Contra Costa LAFCOs' Joint Powers 
Agreement processes for reorganization proposals that cross-country boundaries, the 
Commission on Local Governance commended the joint agreement approach with the 
following statement: · 

These agreements allow an expedited determination of which LAFCO will 
assume. jurisdiction over a proposal and may thereby avert unnecessary 
hearings or delays. Perhaps as important, they facilitate dialogue among 
adjoining LAFCOs, thereby providing more comprehensive guidance to 
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applicants, ensuring consistency in the decision-making process of participating · 
LAFCOs, and developing a regional perspective on issues (Growth Within 

· Bounds, page 79). 

Joint power agreements should be considered because they may provide the following 
additional benefits: 

• Cooperation and shared decision making efforts may reduce municipal service 
review processing time and costs, and enhance information gathering and 
municipal service review funding plans; · 

• lt offers opportunities to identify beneficial strategies to avoid adverse 
environmental, economic and social impacts; 

• Duplication of efforts is avoided and more efficient use of government 
resources is effected; 

• Fewer scoping and consultation meetings are required, and stakeholder, public 
review and public hearing processes are streamlined; 

• Plans that encourage collaboration are more likely to attract grant or private 
funding resources. (§56378 specifically permits a Commission to request or 
accept financial or other assistance from another agency when conducting 
studies.) 

Once LAFCO decides a cross-county municipal service review may be appropriate, OPR 
recommends early consultations begin with all relevant LAFCOs. Even if it is decided 
later not to undertake a joint review, at a minimum, LAFCO can share information 
and technical expertise gained in the municipal service review process. 

D. DETERMINING THE LEAD LAFCO 
lf LAFCOs decide to proceed with a joint review, or agreement to conduct a joint 
review, they will need to determine which LAFCO should lead the municipal service 
review. The CKH Act (§56066 and §56388) currently .contains guidance for 
determining which LAFCO should assume the principal role for an organization or 
reorganization. While this section does not speclfically apply to municipal service 
reviews, it does include guidance for determining which LAFCO could serve as the 
Lead LAFCO for a municipal service review. 

Government Code §56066 defines the term, "Principal County," as "the county having 
all or the greatest portion of the entire assessed value, as shown on the latest 
equalized assessment roll of the county or counties, of all tax:able .property within a 
district or districts for which a change of organization or reorganization is proposed." 

the CKH Act also provides a means for delegating the lead role when a change of 
organization or reorganization is proposed. Section 56388 provides that the 
commission of the principal county can vest jurisdiction in another LAFCO subject to 
the agreement of the LAFCO assuming jurisdiction. For municipal service reviews, 
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LAFCOs may choose their own options based on experience, desire to lead or other 
factors. Options for determining roles should be included in the joint powers 
agreement where applicable. 

E. STEPS FOR CONDUCTING A JOINT REvlEW 

_The following steps may be used to conduct a joint LAFCO review. Step 1. When a 
municipal service review is undertaken which involves (1) a service area that is 
located in, or affects, more than one county, and/or (2) involves multi-county special 
districts or joint powers authorities, the Lead LAFCO should initiate municipal service 
review design processes for the review. 

Step 2. The Lead LAFCO notifies, and consults with, any affected or potentially 
Responsible LAFCOs. The intent is to determine whether a joint review is needed, 
and if so, identify a strategy for conducting it. 

Step 3. Once it is determined that a joint municipal service review should be 
conducted, the Lead and. Responsible LAFCOs should negotiate a funding plan which 
(1) provides for funding by a single or combination of service providers, private 
entities, state, federal or local funding resources, (2) assigns each LAFCO 
responsibility for funding in proportion to the percentage of the service area included 
in the municipal service review, (3) splits equally the cost of operation of the Joint 
Commission and any fees received to reimburse those costs; (3) requires funding by 
the LAFCO, city, county, special district or private entity that desires to conduct the 
review; or a combination of funding strategies consistent with applicable Government 
Codes3• · 

Step 4. The Lead LAFCO should be assigned to serve as municipal service review 
manager and be responsible for administrative and technical support for the project, 
subject_ to the funding plan developed in Step 3. A Responsible LAFCO may assume 
the Lead LAFCO role subject to the agreement of the Executive Officers, the 
individual Commissions, or a Joint Commission if one is formed (see attached exhibit)~ 
The latter arrangement may be preferable if the Responsible LAFCO is more 
experienced than the Lead LAFCO, or is already conducting a similar review in 
another part of its county. 

Step 5. The Lead LAFCO will work with the Responsible LAFCO to determine and 
define the technical support to be provided by the Responsible LAFCO, and any 
contractor assistance, if applicable. 

Step 6. The municipal service review management, staff support and funding plans 
should be reviewed, modified and approved by each Commission before the municipal 
service review is initiated. 

3 Subsection 9 includes some possible funding options .. 
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Step 7. All phases of the joint review should be conducted. 

Appendices 

Step 8. Municipal service reviews should be considered and written determinations 
rendered by the Joint Powers Authority. 
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EXHIBIT 

Appendices 

JOINT POWERS AGREEMENT FOR THE CONDUCT OF MUNICIPAL 
SERVICE REVIEWS TEMPLATE 

Resolution No: 

JOINT POWERS AGREEMENT 

For the 
Conduct of Municipal service reviews 

WHEREAS, the Local Agency Formation Commission (" LAFCO") 
and the Local Agency Formation Commission (" L.AFCO"), hereafter 
referred to as the "Commtssions", are public agencies of the State of California, and are 
authorized, pursuant to Cortese-Knox Hertzberg Local Government Reorganization Act of 2000 
(Government Code §.§.65000 et sequitur), to enter into joint powers agreements to exercise 
powers common to said agencies; and 

WHEREAS, §56375 (q) specifically permits LAFCOs of adjoining counties to enter into 
joint arrangements for the purpose of determining procedures for the considerations of 
municipal service reviews that may affect the adjoining county or where the jurisdiction of an 
affected agency crosses the boundary of the adjoining county; and 

WHEREAS, §56430 requires that LAFCOs conduct municipal service reviews prior to, or 
in conjunction with, consideration of ·actions to establish a Sphere of Influence (SOI) as 
defined in §56076, and In accordance with §.56425 or §56426.5, or update an SOI pursuant to 
§56425; and 

WHEREAS, as part of such reviews, L.AFCOs must make written determinations 
regarding government structure options, including the advantages and disadvantages of 
consolidation or reorganization of service providers; and 

WHEREAS, some reciuired municipal service reviews may Include service areas that 
cross county boundaries, or services provided by agencies that cross county boundaries or 
multiple service providers located in different counties; and 

WHEREAS, the Commissions recognize that decisions based on municipal service 
reviews and made by each affected L.AFCO may have the potential to cause significant 
environmental, economic or fiscal impact on the other's county; and 
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WHEREAS, cooperation and shared decision making efforts may serve to Lessen or 
avoid such impacts; and 

WHEREAS, the subject counties possess multi-county special districts and that 
jurisdiction over change of organization proposals for such districts, as defined in §56069, 
normally resides in the "principal county" of such district, even where the change occurs 
wholly in the other county; and 

WHEREAS, municipal service reviews are not considered proposals, pursuant to 
§56069, but include recommendations or determinations that may encourage proposals, or are 
precursors to actions that are considered proposals; and 

WHEREAS, §56378 specifically permits a Commission to request or accept financial or 
other assistance from another agency when conducting studies; and 

WHEREAS, the two Commissions desire to joi11tly design, conduct and consider 
municipal service reviews to ensure effective evaluation of issues affecting all counties and 
all service providers; and 

WHEREAS, the two Commissions desire to conduct reviews that avoid duplication of 
efforts and maximize efficient use of government resources; 

WHEREAS, the two Commissions desire to ensure greater cooperation among the 
Commissions and affected service providers in actions that have effects in both counties; 

NOW, THEREFORE, be it resolved that LAFCO and LAFCO, in 
consideration of the mutual promises, covenants and conditions contained herein, agree as 
follows: 

1. Deftn\tions. 

Certain terms used in this agreement shall have the meanings as provided in this section. AU 
other terms shall have the meaning as provided In the Cortese-Knox-Hertzberg Local 
Government Reorganization Act of 200.0 (§56000 et seq. of the Government Code), if 
applicable: · 

(a) "Affected County" · The county in which the service providers or temtory 
evaluated in the municipal service review js located. 

(b) "Lead LAFCO" · The LAFCO with primary responsibility for conducting a 
municipal service review affecting more than one county. 

(c) "Principal LAFCO for Municipal Service Reviews" · The LAFCO with the lead 
responsibility for a municipal service review. Lead responsibility can be determined pursuant 
to the CKH definition of a Principal LAFCO as It applies to government organization or 
reorganization actions, by negotiation, or by agreement among two or more LAFCOs. 

(d) "Responsible LAFCO~ ~ The LAFCO other than the Lead LAFC? that m~y be 
impacted by recommendations, determinations or subsequent proposals elicited dunng a 
municipal service review being Initiated or considered by the lead LAFCO. 
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2. Agreed Notice and Consultation on All Municipal Service Reviews That Involve or 
May Impact More than One County. · 

(a) The Lead LAFCO shall notify the Responsible LAFCO of any municipal service 
review being considered by the Lead LAFCO which includes: (1) a service area that includes a 
Responsible LAFCO's county; (2) involves multi-county special districts or joint powers 
authorities; or (3) has the potential to significantly impact the county of the Responsible 
LAFCO. This notice requirement applies to all municipal service reviews that affect more 
than one county, not just those involving multi·county districts. 

(b) A Responsible LAFCO will inform a Lead LAFCO of any circumstances which 
elicit a priority status for municipal service reviews that it believes should be initiated by that 
LAFCO. The Commissions will provide a reasonable opportunity for the other LAFCOs to 
respond to such notice. 

(c) All LAFCOs will consult with affected LAFCOs when scoping a proposed 
municipal service review. 

(d) Municipal service reviews, with the potential for significant impact on another 
county, are reviews that may lead to the consideration of proposals that have the potential to 
generate significant environmental, fiscal or economic impacts on the other county. 

3. Treatment of Municipal Service Reviews. 

(b) Where a municipal service review is proposed which involves (1) a service area 
that is located in !flOre than one county, (2) involves multi-county special districts or joint 
powers authorities, or (3) has. the potential to significantly impact more than one county, the 
project shall be initiated by the Lead LAFCO. 

(c) The Lead and Responsible LAFCOs shall negotiate a funding plan which (1) 
provides for funding by a single or combination of service providers, private entities, state, 

. federal or local funding· resources, (2) assigns each LAFCO responsibility for funding in 
proportion to the percentage of the service area Included In the municipal service review, (3) 
splits equally the cost of operation of the Joint Comm\ssion and any fees received to 
reimburse for those costs; (3) requires funding by the LAFCO that desires to conduct the 
review; or (4) a combination of funding strategies consistent with local Ordinances and 
applicable Government Codes. 

(c) The Lead LAFCO shall serve as project manager and .be responsible for 
administrative, technical and clerical support for the project, subject to the funding plan 
developed in (b) .above. 

(d) The Lead LAFCO will work with the Responsible LAFCO to determine and define 
the technical support to be provided by the Responsible LAFCO, and any contractor assistance 
if applicable. 

(e) A Responsible LAFCO may assume the Lead LAFCO role subject to the 
agreement of the Executive Officers", or if specifically designated Lead Agency by the Joint 
Commission. 
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(f) The project management, staff support and funding plans shall be reviewed, 
modified and approved by each Commission before the municipal service review is initiated. 

· (g) Municipal service reviews shall be considered and written determinations 
rendered by the Joint Commission. 

4. Operation of the Joint Commission. 

(a) The Joint Commission shall be composed of the Commissioners of the LAFCOs 
subject to this Agreement. Alternates may substitute for their Commissioners on the Jo.int 
Commission in the same manner as for regular commission meetings. 

(b) Four (4) commissioners from each county must be present to form a quorum, 
and action of the Joint Commission shall be by majority vote of those present, regardless of 
county of origin. A tie vot~ shall be a negative vote on the action. A tie vote may be broken 
by a second vote. 

(c) The Chairman of the Lead LAFCO shall serve as the Chairman of the Joint 
Commission, and the Joint Commission shall normally meet at the time, date and place 
specified for regular meetings by the Lead LAFCO, unless otherwise determined. 

(d) The Executive Officers shall jointly develop staff reports and provide support 
functions for the Joint Commission pursµant to 3(e). Legal Counsel for the Commissions shall 
jointly provide legal advice, unless the Joint Commission agrees to use only one of the 
Counsels. 

(e) Except as specifically provided herein, or required by its joint character, the 
Joint Commission shall operate in the same manner as a regular LAFCO, and have all of the 
powers that either L.AFCO could exercise individually. 

5. No Separate Agency Created .. 

The parties do not intend to create a separate agency by this Joint Powers Agreement, but to 
merely provide for joint exerctse ofce~ln powers common to each LAFCO. 

· 6. Accounting for Funds; Property. 

No separate accounts or property are contemplated as part of this JPA. Each Commission 
shall be provided with monthly statements of any costs to be shared for their review and 
approval. 

7. Term. 

(a) This JPA shall remain in force and effect until terminated by either party by 
resolution, upon six (6) months prior written notice. 

(b) Any municipal service reviews in process at time of termination shall continue 
to be subject to the terms of this JPA until LAFCO action is completed, b~ this JPA shall have 
no effect on municipal service reviews initiated after the date of termination. 
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8. Amendment. 

Appendices 

This agreement may be amended by subsequent agreement of the parties. 

This agreement is executed by the undersigned officers pursuant to authority granted by 
resolution of their respective Commissions: 

Dated: _____ ,, 200_ 

Dated: -----~ 200_ 

APPROVED A5 TO FORM: 

________ _, Counsel 
________ LAFCO 

_____ Local Agency Formation 
Commission 

--------------' Chair 

_____ Local Agency Formation 
Commission 

-------------~Chair 

--------' Counsel 
--------LAFCO 
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~ATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 EXHIBIT B 

•

MENTO, CA 95814 
: (916) 323·3562 

rA ( 16) 445-0278 
E-mail: csmlnfc@csm.ca.gov 

Le 

September 26, 2007 

Mr. Allan Burdick 
MAXIMUS 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 

And Interested Parties and Affected State Agencies (See enclosed mailing list) 

Re: Test Claim Amendment 
Local Agency Formation Commission (LAFCO), 07-TC-02, 02-TC-23 
Govenunent Code Sections 56326.5, 56381, et al. 
"LAFCO Municipal Service Review Guidelines" and "LAFCO Municipal Service 
Review Guidelines Appendices" of the Governor's Office of Planning and 
Research 
Sacramento Metropolitan Fire District, Claimant 

Dear Mr. Burdick: 

The Commission received the _above-named proposed test claim amendment on 
September 26, 2007. The original test claim on this matter is scheduled for hearing on 
September 27, 2007. The proposed amendment is being severed from the original test 
claim. 

Government Code section 17530 authorizes the executive director to expedite matters 
within the jurisdiction of the Commission. The original test claim on this matter has been 
fully analyzed by Commission staff, and the test claim can be decided without reference 
to the proposed amendment. Therefore, severing the test claim and the test claim 
amendment will prevent the hearing on the original test claim from being delayed. 

The Commission will review the test claim amendment for completeness on or before 
October 8, 2007. 

The claimant may appeal any decision of the Executive Director to the Commission 
pursuant to California Code of Regulations, title 2, section 1181, subdivision ( c ). 

Please call Nancy Patton at (916) 323-8217 if you have questions. 

,,~ 7 '-<'(/l~V'I 
PAULA HIGASHI 
Executive Director 
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November 30, 2007 

Ms. Juliana Gmur 
MAXIMUS 
2380 Houston Ave 
8lovls, CA 93611 

Re: Test Claim Amendment 
Local Agency Formation Commission (LAFCO), 07-TC-02, 02-TC-23 
Government Code Sections 56326.5, 56381, et al. 

Exhibit C 

"LAFCO Municipal Service Review Guidelines" and "LAFCO Municipal Service 
Review Guidelines Appendices" of the Governor's Office of Planning and Research 
Sacramento Metropolitan Fire District, Claimant 

Dear Ms. Grnur: 

Commission staff has reviewed this filing and determined that it is incomplete under the 
Commission's regulations because all the content requirements for a test claim filing have not 
been met. The specific sections that remain incomplete are as follows: 

• Section 1183, subdivision ( d)(3 ), which requires: "A written narrative which includes a 
detailed description of (A) What activities were required under prior law or executive 
order, (B) What activitici.s are required under the statute or executive order alleged to 
contain or impact a mandate, and (C) How any increased level of service and/or cost was 
incurred or is expected to be incurred." 

• · Section 1183, subdivision ( d).( 4 ), which requires: "All documentary evidence must be 
authenticated by declarations under penalty of perjury signed by persons who are 
authorized and competent to do so and must be based upon the declarant's personal 
knowledge or information or belief." 

• Section 1183, subdivision (d)(5), which requires: "A statement of actual and/or estimated 
costs which result from the alleged mandate should be identified by function and fiscal 
year." 

To complete the filing, the claimant must complete the above-mentioned requirements. If the 
test claim filing is not completed within 30 days of the date of this letter, the executive director 
may disallow the original test claim filing date (Cal. Code Regs., tit. 2, § 1183, subd. (g)). 

Please contact me at (916) 323-3562 if you have any questions. 

-Z\~Q,&~. 
NANCY PATTON 
Assistant Executive Director 

Enclosure: Test Claim Filing 
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December 28, 2007 

Ms. Nancy Patton 
Assistant Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Re: Test Claim Amendment 
Local Agency Formation Commission 

MAXIM US®· 
HELPING GOVERNMENT SE~·- --- - -, · . . . Exlubit D 

RECEIVED 
DEC ? P '"1-i1 

· COMMISSION ON 
. STATE MANOATF':'"" 

Test Claim nos. 02-TC-23 & 07-TC-02 
Sacramento Metropolitan Fire District, Claimant 

e Dear Ms. Patton: 

In response to your letter of November 30, 2007, attached please find c6rrected 
sections five and six of the amended test claim. I trust that this will complete the original 
filing. Should you have any questions, please do not hesitate to contact me.· 

Allan P. Burdick 

Enc. 

4320 AUBURN BLVD;, STE. 2000 I SACRAMENT0
3
53 95841 I 916.4B5.8102. I WWW.MAXIMUS.COM 



LAFCO Amended 
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SECTION 5: WRITTEN NARRATIVE 

INTRODUCTION 

Overview 

Under prior existing law, the Cortese-Knox Local Government Reorganization Act of 1985, the 
local agency formation commission (LAFCO) in each county was required to review and 
approve or disapprove proposals for changes of organization or reorganization of cities and 
districts within the county. The two purposes assigned LAFCOs: ''the discouragement of urban 
sprawl and the encouragement of the orderly formation and development oflocal agencies." The 
counties maintained control over the LAFCOs providing staff, legal and other services while 
absorbing the costs. 

In 2000, Assembly Bill 2838 (Chapter 761, Statutes of 2000} was passed significantly expanding . 
the scope and responsibilities of the LAFCOs and their member counties, cities and special 
districts. The Act was renamed the Cortese-Knox-Hertzberg Local Government Reorganization 
Act of 2000 and revised the prior Act to change the policies, powers, and procedures that control 
the LAFCOs. As a result, the LAFCOs experienced a significant increase in the costs of 
providing services. Moreover, due to"the nature of the new funding provisions, these costs were 
passed on to and apportioned among each LAFCO's member counties, cities and special 
districts. In 2002, AB 1948 made small changes to and refined the cost apportionment statute. 

AB 283 8 1 made the following specific changes:2 

Government Code3 section 56001 was amended4 to read: 

The Legislature finds and declares that it is the policy of the state to 
encourage orderly growth and development which are essential to the 
social, fiscal, and economic well-being of the state. The Legislature 
recognizes that the logical formation and determination of local agency 
boundaries is an important factor in promoting orderly development and in 

•
1 Test Claimant has omitted those sections and legislation, specifically AB 748, that deal solely 
with those issues already adjudicated in the bifurcated portion of the original filing oftbis test 
claim. 
2 To further judicial economy, Test Claimant generally pleads the legislation involved in the 
expa.nSion of the LAFCO program and in so doing includes those sections, without specific 
mention, that do not result in increased costs, such as definitions, but do have a bearing on the 
program and on the interpretation of the sections more relevant to this test claim. Test Clamant 
reserves the right to augment later filings and argument, whether oral or written, to include these 
sections. 
3 All further references shall be to the Government Code unless otherwise stated. 
4 Any additional text is underlined and deleted text, struck through. 
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balancing that development with sometimes competing state interests ·of 
discouraging urban sprawl. preserving open-space and prime agricultural 
lands, and efficiently extending government services. The Legislature also 
recognizes that providing housing for persons and families of all incomes is 
an important factor in promoting orderly development. Therefore, the 
Legislature further finds and declares that this policy should be effected by 
the logical formation and modification of the boundaries of local agencies, 
with a preference granted to accommodating additional growth within. or 
through the expansion of, the boundaries of those local agencies which can 
best accommodate and provide necessary governmental services and 
housing for persons and families of all incomes in the most efficient manner 
feasible. 

The Legislature recognizes that urban population densities and intensive 
residential, commercial, and industrial development necessitate a broad 
spectrum and high level of community services and controls. The 
Legislature also recognizes that when areas become urbanized to the extent 
that they need the full range of community services, priorities are required 
to be established regarding the type and levels of services that the residents 
of an urban community need and desire; that community service priorities 
be established by weighing the total community service needs against the 
total financial resources available for securing community services; and that 
those community service priorities are required to reflect local 
circumstances, conditions, and limited financial resources. The Legislature 
finds and declares that a single multipurpose governmental agency rather 
than se·,iered li-mitea l3tifi!0Be ageaeies, is iB: many ea:ses l:i Btiter al:ile te assess 
and be aeeellfltable fer eomnRifti-ty serviee B:eeas Bild ooaneial resOUFees 
B:fld; therefere, the best meehanism fer estaalisbffig eeB:mlunity serviee 
priorities. is accountable for community service needs and :financial 
resources and, therefore. may be the best mechanism for establishing 
community service priorities especially in urban areas. Nonetheless. the 
Legislature recognizes the critical role of many limited purpose agencies, 
especially in rural communities. The Legislature also finds that. whether 
governmental services are proposed to be provided by a single-purpose 
agency, several agencies. or a multipurpose agency. responsibility should be 
given to the agency or agencies that can best provide government services. 

Under ex.isting law, the legislation declares that there are connections between orderly 
development and local agencies' boundaries, and ex.presses a preference for a single · 
governmental agency over several limited purpose agencies. AB 2838. recognizes that local 
officials must balance competing state interests, including discouraging urban sprawl and 
providing housing for all income groups. This section, as amended, states_ that boundary 
decisions should grant a preference for accommodating additional growth withili. the boundaries 
of local agencies that can best provide services and housing in the most efficient manner feasible. 
AB 2838 also declares that a multipurpose agency is accountable for community needs and 
financial resources and may be the best means for setting priorities. The roles of limited purpose 
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governments are critical in rural areas. Although this section creates no costs upon the LAFCOs 
and their member entities, the intent of the Legislature is relevant tO understand the framework 
that created the modem LAFCO. . 

Section 56133 was amended to read: 

(a) A city or district may provide new or extended services by contract or 
agreement outside its jurisdictional boundaries only if it first requests and 
receives written approval from the commission in the affected county. 

(b) The commission may authorize a city or district to provide new or 
extended services outside its jurisdictional boundaries but within its sphere 
of influence in anticipation of a later change of organization. 

(c) The commission may authorize a city or clistrict to provide new or 
extended services outside its jurisdictional boundaries and outside its sphere 
of influence to respond to an existing or impending threat to the public 
health or safety of the residents of the affected territory if both of the 
following requirements are met: 

Cl) The entity applying for the contract approval bas provided the 
commission with documentation of a threat to the health and safety of the 
public or the affected residents. 

(2) The commission bas notified any alternate service provider. including 
any water corporation as defined in Section 241 of the Public Utilities Code, 
or sewer system comoration as defined in Section 230;6 of the Public 
Utilities Code, that bas filed a map and a statement of its service capabilities 
with the commission. 

Cd) The executive officer. within 30 days of receipt of a request for 
approval by a city or district of a contract to extend services outside its 
jurisdictional boundarv .. sball determine whether the request is complete and 
acceptable for filing or whether the request is incomplete. If a request is 
determined not to be complete. the ·executive officer shall immediately 
transmit that determination to the requester. specifying those parts of the 
request that are incomplete and the manner in which they can be made 
complete. When the request is deemed complete. the executive officer shall 
place the request .on the agenda of the next commission meeting for which 
adequate notice can be given but not more than 90 days from the date that 
the request is deemed complete. unless the commission has delegated 
approval of those requests to the executive officer. The commission or 
executive officer shall approve. disaoorove. or approve with conditions the 
contract for extended services. If the contract is disapproved or approved 
with conditions. the applicant may request reconsideration. citing the 
reas.ons for reconsideration. 

(e) This section does not apply to contracts or agreements solely involving 
two or more public agencies where the public service to be provided is an· 
alternative to. or substitlite for. public services already being provided by an 
existing public service provider and where the level of service to be 
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provided is consistent with the level of service contemplated by the existing 
service provider. This section does not apply to contracts for the transfer of 

· nonpotable or nontreated water. This section does not apply to contracts or 
agreements solely involving the provision of surplus water to agricultural 
lands and facilities, including, but not limited to, incidental residential 
structures, for projects that serve conservation purposes or that directly 
support agricultural industries. However, prior to extending surplus water 
service to any project that will support or induce development, the city or 
district shall first request and receive written approval from the commission 
in the affected county. This section does not apply to an extended service 
that a city or district was providing on January 1, 1994. This section does 
not apply to a local publicly owned electric utility, as defined by Section 
9604 of the Public Utilities Code, providing electric services that do not 
involve the acquisition, construction, or installation of electric distribution 
facilities by the local publicly owned electric utility. outside of the utility's 
jurisdictional boundaries. 

Existing law authorizes a city or district to provide new or extended services by contract or 
agreement outside its jurisdictional boundaries if it receives written approval from the 
commission but provides that this approval requirement does not apply to contracts or 
agreements solely involving 2 or more public agencies. This section would permit this exception 
where the public service to be rprovided is an alternative to or substitute for public services 
already being provided, as specified. Additionally, the executive officer is required to determine 
whether the request is complete and acceptable for filing and, if not, to transmit that 
determination to the requester, specifying the parts that are incomplete. When the request is 
deemed complete, the executive officer is required to place the request on the agenda of the next 
commission meeting. 

Section 56150 was amended to read: 

Unless the provision or context otherwise requires, whenever this division 
requires notice to be published, posted, or mailed, the notice shall be 
published, posted, or mailed as provided in this chapter. Unless the 
provision or context otherwise requires, whenever this division requires 
notice to be given that notice shall also be given in electronic format on a 
website provided by' the commission. to the extent that the commission 
maintains a website. 

Existing law specifies the procedures that notices shall be published, posted, or mailed with 
respect to the proceedings of a local agency formation commission. It also requires that notice 
shall be given in electronic format on a website provided by the commission, if the commission 
maintains a website. 

Section 56300 was amended to read: 
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(a) It is the intent of the Legislature that each commission, not later than 
January 1. 2002, shall establish written policies and procedures and exercise 
its powers pursuant to this part in a manner consistent with those policies 
and procedures and that encourages and provides planned, well-ordered, 
efficient urban development patterns with appropriate consideration of 
preserving open-space lands within those patterns. 

Cb) Each commission with a proposal pending on January l, 2001. shall, 
by March 31. 2001, hold a public hearing to discuss the adoption of policies 
and procedures to require the disclosure of contributions, expenditures, and 
independent expenditures authorized by Section 56100.1. Reporting 
requirements adopted pursuant to this section shall be effective upon the 
date of adoption or a later date specified in the resolution. Any commission 
that does not have a proposal pending on January 1. 2001. shall hold a 
public hearing to discuss the adoption of those policies and procedures 
within 90 days of submission of a proposal or at any time prior to 
submission of a proposal. Once a hearing has taken place under this 
subdivision, no subsequent hearing shall be required except by petition of 
100 or more registered voters residing in the county in which the 
commission is located. 

(c) A commission may require. through the adoption of written policies 
and procedures, lobbying disclosure and reporting requirements for persons 
who attempt to influence pending decisions by commission members, staff. 
or consultants. Disclosure shall be · made either to the commission's 
executive officer, in which case it shall be posted on the commission 

·website, if applicable, or to the recorder. registrar of voters, or clerk of the 
board of supervisors of the county in which the commission is located. 
Each commission that on January l, 2001. has a pending proposal. as 
defined in Section 56069 shall. by March 31, 2001. hold a public bearing to 
discuss the adoption of policies and procedures governing lobbying 
disclosure authorized by this subdivision. Reporting requirements adopted 
pursuant to this section shall be effective upon the date of adoption or on a 
later date specified in the resolution. Any commission that does not have a · 
proposal pending on January l. 2001. shall hold a public hearing to discuss 
the adoption of those policies and procedures within 90 davs of submission 
of a proposal. or at any time prior to submission of a proposal. 

(d) Any public hearings required by this section may be held concurrently. 
Ce) The written policies and procedures adopted by the commission shall 

include forms to be used for various submittals to the commission including 
at a minimum a form for any protests to be filed with the commission 
concerning any proposed organization change. 

(f) (1) On or before January I. 2002. the commission shall establish and 
maintain, or otherwise provide access to notices and other commission 
information for the public through an Internet website. 

(2) The written policies and procedures adopted by the commission shall 
require that. to the extent that the commission maintains an Internet website. 

358 



LAFCO Amended 
Sacramento Metropolitan Fire District 
Section 5: Written Narrative 

notice of all public bearings and commission meetings shall be made 
available in electronic format on that site. 

Existing law declares the intent of the Legislature that each commission establishes policies and 
exercises its powers to encourage efficient urban development and consideration of preserving 
open-space lands. This section changes mere intention to a mandatory act through the inclusion 
of the term "shall" with regard to the establishment of written policies and procedures not later 
than January 1, 2002. It also requires the policies and procedures include lobbying disclosure 
and reporting requirements and forms to be used for submittals to the commission. The section 
requires the commission to establish and maintain, or otherwise provide access to, notices and 
provide other commission information for the public through an Internet website, thereby 
imposing a state-mandated local program. 

Section 56301 was amended to read: 

Among the purposes of a commission are diseel:l:fagement ef discouraging 
urban sprawl, preserving open-space and prime agricultural lands, 
efficiently providing government services, and eneol:l:fa:gement encouraging 
the orderly formation and development of local agencies based upon local 
conditions and circumstances. One of the objects of the commission is to 
make studies and to obtain and furnish information which will contribute to 
the logical and reasonable development oflocal agencies in each county and 
to shape the development of local agencies so as to advantageously provide 
for the present and future needs of each county and its communities. When 
the formation of a new government entity is proposed, a commission shall 
make a determination as to whether existing agencies can feasibly provide 
the needed service or services in a more efficient and accountable manner. 
If a new single-purpose agency is deemed necessary. the commission shall 
consider reorganization with other single-purpose agencies that provide 
related services. 

Existing law establishes the purposes of a local agency formation comnnss1on, such as 
discouraging urban sprawl and encouraging orderly formation and development of local 
agencies. This section adds to those purposes preserving open-space and agricultural lands and 
efficiently providing government services. It also requires a commission, when formation of a 
new governmental entity is proposed, to make a determination as to whether existing agencies 
can feasibly provide the needed service or services in a more efficient and accountable manner. 
The section requires a commission to apply various factors when reviewing and approving or 
disapproving proposals that may convert open-space lands to other uses. 

Section 56325 of the Government Code is amended to read: 

There is hereby continued in existence in each county a local agency 
formation commission. Except as otherwise provided in this chapter, the 
commission shall consist of 4We members selected as follows: 
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(a) Two FBf!reeemmg the emmty, appointed by the board of supervisors 
from their own membership. The board of supervisors shall appoint a third 
supervisor who shall be an alternate member of the commission. The 
alternate member may serve and vote in place of any supervisor on the 
commission who is absent or who disqualifies himself or herself from 
participating in a meeting of the commission. 

If the office of a regular county member becomes vacant, the alternate 
member may serve and vote in place of the former regular county member 
until the appointment and qualification of a regular county member to fill 
the vacancy. 

(b) Two represeHtiEg selected by the cities in the county, each of whom 
shall be a eity efiieer mayor or council member. appointed by the city 
selection committee. The city selection committee shall also designate one 
alternate member who shall be appointed and serve pursuant to Section 
56335. The alternate shall also be a mayor or council member. The city 
selection committee is encouraged to select members to fairly represent the 
diversity of the cities in the coi.inty, with respect to population and 
geography. 

(c) Two presiding officers or members of leirislative bodies of 
independent special districts selected by the independent special district 
selection committee pursuant to Section 56332. The independent special 
district selection committee shall also designate a presiding officer or 
member of the legislative body of an indeoendent special district as an 
alternative member who shall be appointed and serve pursuant to Section 
56332. The independent special district selection committee is encouraged 
to make selections that fairly represent the diversity of the independent 
special districts in the county, with respect to population and geography. 

(d) One representing the general public appointed by the other fetil' 
members of the commission. The other fetil' members of the commission 
may also designate one alternate member who shall be appointed and serve 
pursuant to -Section 56331. Selection of the public member and alternate 
public member shall be subject to the affirmative vote of at least one of the 
members selected by each of the other appointing authorities. 

This section expands the membership of LAFCOs by adding two additional positions including 
independent special district representatives, to be filled by presiding officers or legislative body 
members of independent special districts selected by an independent special district selection 
committet;:. 

Section 56332 was amended to read: 

The eemmissien ef aay ee'liEty ahatl 'Be ealargea hy l:v;e mem'aers if, 
pursHaat to Chapter 5 (eemmeBeffi.g with 8eetien 5e450), the eemmissiea 
ef Bflj' 6BlHl:t)' aees 'Beth of l:Se fellewi:ftg: 

(1) Or-Sers FBf!resE!fttatioa efSf!eeiaJ. cl:istriots =a.pen the eemmissioB. 
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(2) Aaopts reg:t:1lations · affeei::i:Bg the fus.otioM aBa services ef 8Ileeial 
aistriets. 
(a) The independent special district selection committee shall consist of the 
presiding officer of the legislative body of each independent special district. 
However, if the presiding officer of an independent special district is unable 
to attend a meeting of the independent special district selection committee, 
the legislative body of the district may appoint one of its members to attend 
the meeting of the selection committee in the presiding officer's place. 
Those districts shall include districts located wholly within the county and 
those containing territory within the county representing 50 percent or more 
of the assessed value of taxable property of the district. as shown on the last 
equalized county assessment roll. Each member of the committee shall be 
entitled to one vote for each independent special district of which he or she 
is the presiding officer. Members representing a majority of the eligible 
districts shall constitute a quorum. 

(b) The executive officer shall call and give written notice of all meetings 
of the members of the selection committee. A meeting shall be called and 
held under either of the following circumstances: 

(1 j Whenever a vacancy exists among the members or alternate members 
representing independent special districts upon the commission. · 

(2) Upon receipt of a written request by one or more members of the 
selection committee representing districts having 10 percent or more of the 
assessed value of taxable property within the county, as shown on the last 
equalized county assessment roll. 

(c) (1) If the executive officer determines that a meeting of the special 
district selection committee, for the purpose of selecting the special district 
representatives or for filling a vacancy, is not feasible, the executive officer 
may conduct the business of the committee in writing, as provided in this 
subdivision. The executive officer may call for nominations to be 
submitted in writing within 30 davs. At the end of the nominating period. 
the executive officer shall prepare and deliver. or send by certified mail. to 
each independent special district one ballot and voting instructions. 

(2) As an alternative to the delivery or certified mail. the executive 
officer. with the prior concurrence of the district, may transmit the ballot 
and voting instructions by electronic mail, provided that the executive 
·officer shall retain written evidence of the receipt of that material. 

(3) The ballot shall include the names of all nominees and the office for 
which each was nominated. The districts shall return the ballots to the 
executive officer by the date specified in the voting instructions, which date 
shall be at least 30 days from the date on which the executive officer mailed 
the ballots to the districts. 

(4) If the executive officer has transmitted the ballot and votiD.g 
instructions by electronic mail, the districts may return the ballots to the 
executive officer by electronic mail. provided that the executive officer 
retains written evidence of the receipt of the ballot. 
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(5) Any ballot received by the executive officer after the specified date is 
invalid. The executive officer shall announce the results of the election 
within seven days of the specified date. 

(d) The selection committee shall appoint two regular members and one 
alternate member to the commission. The members so appointed shall be 
elected or appointed special district officers residing within the countv but 
shall not be members of the legislative body of a citv or county. If one of 
the regular district members is absent from a commission meeting or 
disqualifies himself or herself from participating in a meeting, the alternate 
district member may serve and vote in place of the regular district member 
for that meeting. The representation by a regular district member who is a 
special district officer shall not disqualify, or be cause for disqualification 
of, the member from acting on a proposal affecting the special district. The 
special district selection committee may. at the time it appoints a member or 
alternate, provide that the member or alternate is disqualified from voting 
on proposals affecting the district of which the member is a representative. 

(e) If the office of a regular district member becomes vacant. the alternate 
member may serve and vote in place of the former regular district member 
until the appointment and qualification of a regular district member to fill 
the vacancy. 

The section establishes the independent special district selection committee and its procedures 
for meeting and choosing representatives. The section sets forth a balloting process which is 
conducted by the executive officer of the LAFCO. 

Section 56380 was added to read: 

The commission shall make its own provision for necessary quarters, 
equipment, and supplies as well as personnel. The commission may choose 
to contract with any public agency or private partv for personnel and 
facilities. 

As part of the LAFCOs' independence from the Counties, each is empowered to employ 
personnel for. services or to contract with any agency public or private. This section does not use 
mandatory language but adds to the framework to explain the extent to which the LAFCOs 
expanded. 

Section 56381 was added to read: 

(a) The commission shall adopt annually. following noticed public hearings. 
a proposed budget by May 1 and final budget by June 15. At a minimum. 
the proposed and final budget shall be equal to the budget adopted for the 
previous fiscal year unless the commission finds that reduced staffing or 
program costs will nevertheless allow the c6mmission to fulfill the purposes 
and programs of this chapter. The commission shall transmit its proposed 
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and final budgets to the board of supervisors; to each city; to the clerk and 
chair of the city selection committee, if any, established in each county 
pursuant to Article 11 (commencing with Section 50270) of Chapter 1 of 
Part l of Division 1; to each independent special district; and to the clerk 
and chair of the independent special district selection committee, if any, 
established pursuant to Section 56332. 

(b) After public hearings, consideration of comments. and adoption of a 
final budget by the commission pursuant to subdivision (a), the auditor shall 
apportion the net operating expenses of a commission in the foUowing 
manner: 

(1) In counties in which there is city and independent special district 
representation on the commission, the county, cities, and independent 
special districts shall each provide a one-third share of the commission's 
operational costs. The cities' share shall be apportioned· in proportion to 
each city's total revenues, as reported in the most recent edition of the Cities 
Annual Report published by the Controller, as a percentage of the combined 
city revenues within a county. or by an alternative method approved by a 
majority of cities representing the majority of the combined cities' 
populations. The independent special districts' share shall be apportioned in 
a similar manner according to each district's revenues for general purpose 
transactions. a.S reported in the most recent edition of the "Financial 
Transactions Concerning Special Districts" published by the Controller. or 
by an alternative method approved by a majority of the agencies, 
representing a majority of their combined populations. For the purposes of 
fulfilling the reauirement of this section, a multicounty independent special 
district shall be required to pay its apportionment in its principal county. It 
is the intent of the Legislature that no single district or class or type of 
district shall bear a disproportionate amount of the district share of costs. 

{2) In counties in which there is no independent special district 
representation on the commission, the county and its cities shall each 
provide a one-half share of the commission's operational costs. The cities' 
share shall be apportioned in the manner described in paragraph (1). 

(3) In counties in which there are no cities, the county and its special 
districts shall each provide a one-half share of the commission's operational 
costs. The independent special districts' share shall be apportioned in the 
manner described for cities' apportionment in paragraph (1). If there is no ' 
independent special district representation on the commission, the county 
shall pay all of the commission's operational costs. 

(4) Instead of determining apportionment pursuant to paragraph fl). (2). 
or (3). any alternative method of apportionment of the net operating 
expenses of the commission may be used if approved by a majority vote of 
each of the following: the board of supervisors; a majority of the cities 
representing a majority of the total population of cities in the county; and 
the independent special districts representing a majority of the combined 
total population of independent special districts in the county. 
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Cc) After apportioning the costs as reauired in subdivision (b), the auditor 
shall request payment from the board of supervisors and from each city and 
each independent special district no later than July 1 of each vear for the 
amount that entity owes and the actual administrative costs incurred by the 
auditor in apportioning costs and requesting payment from each entity. If 
the county, a city, or an independent special district does not remit its 
required pawent within 60 days. the commission may determine an 
appropriate method of collecting the required payment including a request 
to the auditor to collect an equivalent amount from the property tax, or any 
fee or eligible revenue owed to the county, city, or district. The auditor 
shall provide written notice to the county, city. or district prior to 
appropriating a share of the property tax or other revenue to the commission 
for the pavrnent due the commission pursuant to this section. Any expenses 
incurred by the commission or the auditor in collecting late payments or 
successfully challenging nonpayment shall be added to the payment owed 
to the commission. Between the beginning of the fiscal year and the time 
the auditor receives payment from each affected city and district the board 
of supervisors shall transmit funds to the commission sufficient to cover the 
first two months of the commission's operating expenses as specified by the 
commission. When the city and district payments are received by the 
commission. the county's portion of the c:Ommission's annual operating 
expenses shall be credited with funds already received from the county. If. 

· at the end of the fiscal year. the commission has funds in excess of what it 
needs. the commission may retain those funds and calculate them into the 
following fiscal year's budget. If. during the fiscal year, the commission is 
without adeauate funds to operate, the board of supervisors may loan the 
commission funds and recover those funds in the commission's budget for 
the following fiscal year. 

This section requires the creation and adoption of a budget by each LAFCO. It also sets forth the 
allocation formula for the costs of the LAFCO to be spread among its constituent members. The 
general formula is a one-third split of costs among the county, cities and special districts. If the 
county is without cities or without special districts, the costs and then split in half between the 
county and the remaining membership. Finally, the section provides methods by which the 
LAFCO can collect of delinquent payments. 

This allocation of costs created costs for cities and special districts that were not borne by these 
entities under prior law. 

Section 56381 was later amended by AB 1948 to read: 

(a) The commission shall adopt annually, following noticed public hearings, 
a proposed budget by May l and final budget by June 15. At a minimum, 
the proposed and final budget shall be equal to the budget adopted for the 
previous fiscal year unless the commission finds that reduced staffing or 
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program costs will nevertheless allow the commission to fulfill the purposes 
and programs of this chapter. The commission shall transmit its proposed 
and final budgets to the board of supervisors; to each city; to the clerk and 
chair of the city selection committee, if any, established in each county 
pursuant to Article 11 (commencing with Section 50270) of Chapter 1 of 
Part 1 of Division 1; to each independent special district; and to the clerk 
and chair of the independent special district selection committee, if any, 
established pursuant to Section 56332 . 
... (b) After public hearings, consideration of comments, and adoption of a 
final budget by the commission pursuant to subdivision (a), the auditor shall 
apportion the net operating expenses of a commission in the following 
manner: 
... (1) {A} In counties in which there is city and independent special district 
representation on the commission, the county, cities, and independent 
special districts shall each provide a one-third share of the commission's 
operational costs. . 
... .(fil The cities' share shall be apportioned in proportion to each city's total 
revenues, as reported in the most recent edition of the Cities Annual Report 
published by the Controller, as a percentage of the combined city revenues 
within a county, or by an alternative method approved by a majority of 
cities representing a majority of the combined cities' populations . 
... .(Q The independent special districts' share shall be apportioned ffi-a 
simi!B:F mB£1Ber eeeereiag in proportion to each district's total revenues fer 
gBBerai purpese trenseetiees as a percentage of the combined total district 
revenues within a county. Except as provided in subparagraph CD), an 
independent special district's total revenue shall be calculated for 
nonenterprise activities as total revenues for general purpose transactions 
less revenue category aid from other governmental agencies and for 
enterprise activities as total operating and nonoperating revenues less 
revenue category other governmental agencies, . as reported in the most 
recent edition of the "Special Districts Annual Report" published by the 
Controller. It is the intent of the Legislature that no single district or class 
or type of district shall bear a disproportionate amount of the independent 
special district share of costs. For the purposes of fulfilling the requirement 
of this section, a multicounty independent special district shall be required 
to pay its apportionment in its principal county. 

CD) (i) For purposes of apportioning costs to a health care district formed 
pursuant to Division 23 (commencing with Section 32000) of the Health 
and Safety Code that operates a hospital, a health care district's share, 
except as provided in clauses {ii) and (iii), shall be apportioned in 
proportion to each district's net revenue from operations as reported in the 
most recent edition of the hospital financial disclosure report form 
published by the Office of Statewide Health Planning and Development. as 
a percentage of the combined independent special districts net operating 
revenues within a county. 
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(ii) A health care district for which net revenue from operations is a 
negative number may not be apportioned any share of the commission's 
operational costs until the fiscal year following positive net revenue from 
operations. as reported in the most recent edition of the hosoital financial 
disclosure report form published by the Office of Statewide Health Planning 
and· Development. 

(iii) A health care district that has filed and is operating under public 
entity bankruptcy pursuant to federal bankruptcy law. shall not be 
apportioned any share of the commission's operational costs until the fiscal 
year following its discharge from bankruptcy. 

(E) Notwithstanding the requirements of subparagraph (C), the 
independent special districts' share ·may be apportioned by an alternative 
method approved by a majority of the districts, representing a majority of · 
the combined populations. However, in no event shall the independent 
special districts' share exceed the amount that would be calculated pursuant 
to subparagraphs (C) and (D). 

(F) Notwithstanding ·the requirements of subparagraph (C), no 
independent special district shall be apportioned a share of more than 50 
percent of the total independent special districts' share of the commission's 
operational costs. In those counties in which a district's share is limited to 
50 percent of the total independent special districts' share of the 
commission's operational costs, the share of the remaining districts shall be 
increased on a oroportionai basis so that the total amount for all districts 

. equals the share apportioned by the auditor to independent s,pecial districts. 
(2) In counties in · which there is no independent special district 

representation on the commission, the county and its cities shall each 
provide a one-half share of the commission's operational costs. The cities' 
share shall be apportioned in the manner described in paragraph (1). 

(3) In counties in which there are no cities, the county and its special 
districts shall each provide a one-half share of the commission's operational 
costs. The independent special districts' share shall be apportioned in the 
manner described for cities' apportionment in paragraph (1 ). If there is no 
independent special district representation on the commission, the county 
shall pay all of the commission's operational costs. 

(4) Instead of determining apportionment pursuant to paragraph (1), (2), 
or (3), any alternative method of apportionment of the net operating 
expenses of the commission may be used if approved by a majority vote of 
each of the following: the board of supervisors; a majority of the cities 
representing a majority of the total population of cities in the county; and 
the independent special districts representing a majority of the combined 
total population of independent special districts in the county. 

(5) In no event shall the independent special districts' share exceed the 
amount that would be calculated pursuant to subparagrapbs (C) and (D) of 
paragraph (1). · 

366 



LAFCO Amended 
Sacramento Metropolitan Fire District 
Section 5: Written Narrative 

(c) After apportioning the costs as required in subdivision (b), the auditor 
shall request payment from the board of supervisors and from each city and 
each independent special district no later than July 1 of each year for the 
amount that entity owes and the actual administrative costs incurred by the 
auditor in apportioning costs and requesting payment from each entity. If 
the county, a city, or an independent special district does not remit its 
required payment within 60 days, the commission may determine an 
appropriate method of collecting the required payment, including a request 
to the auditor to collect an equivalent amount from the property tax, or any 
fee or eligible revenue owed to the county, city, or district. The auditor 
shall provide written notice to the county, city, or district prior to 
appropriating a share of the property tax or other revenue to the commission 
for the payment due the commission pursuant to this section. Any expenses 
incurred by the commission or the auditor in collecting late payments or 
successfully challenging nonpayment shall be added to the payment owed 
to the commission. Between the beginning of the fiscal year and the time 
the auditor receives payment from each affected city and district, the board 
of supervisors shall transmit funds to the commission sufficient to cover the 
first two months of the commission's operating expenses as specified by the 
commission. When the city and district payments are received by the 
commission, the county's portion of the commission's annual operating 
expenses shall be credited with funds already received from the county. If, 
at the end of the fiscal year, the commission has funds in excess of what it 
needs, the commission may retain those funds and calculate them into the 
following fiscal year's budget. If, during the fiscal year, the commission is 
without adequate funds to operate, the board of supervisors may loan the 
commission funds and recover those funds in the commission's budget for 
the following fiscal year. 

The amendments to this section provide for limitations in the amount of costs that can he borne 
by cities and special districts. It carves out special limitations for hospital districts. And, finally, 
this section provides a different allocation formula may be used by special districts to more fairly 
allocate costs. 

Section 56381.6 was added to read: 

(a) Notwithstanding the provisions of Section 56381, for counties whose 
membership on the commission is established pursuant to Sections 56326, 
56326.5, 56327, or 56328, the commission's annual operational costs shall 
be apportioned among the classes of public agencies that select members on 
the commission in proportion to the number of members selected by each 
class. The classes of public agencies that may be represented on the 
commission are the countv, the cities, and independent special districts. 
Any alternative cost apportionment procedure may be adopted by the 
commission, subject to a majoritv affirmative vote of the commission that 
includes the affirmative vote of at least one of the members selected by the 
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county. one of the members selected by a city, and one of the members 
selected by a soecial district, if special districts are reoresented on the 
commission. 

(b) Allocation of costs among individual cities and independent special 
districts and remittance of payments shall be in accordance with the 
procedures of Section 56381. Notwithstanding Section 56381, any city that 
has permanent membership on the commission pursuant to Sections 56326, 
56326.5. 56327, or 56328 shall be apportioned the same percentage of the 
commission's annual operational costs as its permanent member bears to the 
total membership of the commission. excluding any public members 
selected by all the members. The balance of the cities' portion of the 
commission's annual operational costs shall be apportioned to the remaining 
cities in the county in accordance with the procedures of Section 56381. 

This section sets forth a different allocation formula for those specific named counties whose 
LAFCO membership is set by statute. 

Section 56383 of the Government Code is amended to read: 

· (a) The commission may establish a schedule of fees for the costs of 
proceedings taken pursuant to this division, including, but not limited to, all 
of the following: 

(1) Cheeking the saffieiBRey ef emy petitieB filea with the e1te01:1ti·1e 
effieer. 

(1) Filing and processing applications filed with the commission. 
(2) Proceedings undertaken by the commission and any reorganization 

committee.· 
(3) Amending a sphere of influence. 
(4) Reconsidering a resolution making determinations. 
(b) The schedule of fees shall not exceed the estimated reasonable cost of 

providing the service for . which the fee is charged and shall be imposed 
pursuant to Section 66016. 

(c) The commission may require that a fee be deposited with the executive 
officer before any further action is taken. The deposit of the fee shall be 
made within the time period specified by the commission. No petition shall 
be deemed filed until the fee has been deposited. 

(d) The commission .may waive a fee if it finds that pavment would be 
detrimental to the public interest. 

(e) The signatures on a petition subin.itted to the commission shall be 
verified by the elections official of the county and the costs of verification 
shall be provided for in the same manner and by the same agencies which 
bear the costs of verifying signatures for an initiative petition in the same 
county. 

(f) Waiver of fees is limited to those costs incurred by the commission in 
the processing of a proposal. 
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(g) For incomoration proceedings that have been initiated by the filing of 
a sufficient number of voter signatures on petitions that have been verified 
by the county registrar of voters, the commission may, upon the receipt of a 
certification by the proponents that they are unable to raise sufficient funds 
to reimburse fees for the proceedings, take no action on the proposal and 
request a loan from the General Fund of an amount sufficient to cover those 
expenses subject to availability of an appropriation for those purooses and 
in accordance with any provisions of the appropriation. Repayment of the 
Joan shall be made a condition of approval of the incorporation, if 
successful, and shall become an obligation of the newly formed city. 
Repayment shall be made within two years of the effective date of 
incorporation. lfthe proposal is denied by the commission or defeated at an 
election. the loan shall be forgiven. 

Existing law authorizes a LAFCO to establish a schedule of fees for the costs of proceedings 
under the Cortese-Knox Local Government Reorganization Act of 1985, including a· fee for 
checking the sufficiency of any petition filed with the executive officer of the commission. This 
section requires the signatures on a petition to be verified by the county elections official and 
provides that the costs of verification shall be handled in the same manner and by the same 
agencies that bear those costs for an initiative petition in the same jurisdiction. This section also 
authorizes a commission to waive a fee in the public interest and to request a loan from the 
Controller for petition proceedings for an incorporation, as specified. Such fees can provide an 
off-set of costs to the LAFCOs' constituent members. 

Section 56384 was amended to read: 

(a) The commission shall appoint an executive officer who shall conduct 
and perform the.day-to-day business of the commission. If the eommissios. 
does set appoint B:R ei<eeutive offieer, the eo'Wlty aamiftistrater, or, if there 
is HOHe, t:Be eofillt)' elerk, shall aet as e1Ee6l:ltive effieer fer the eommissieE:. 
If the executive officer is subfect to a conflict of interest on a matter before 
the commission, the commission shall appoint .an alternate executive 
officer. The commission may recover its costs by charging fees pursuant to 
Section 56383. 

(b) The commission shall appoint legal counsel to advise it. If...tbe 
eo!'Bffiission does not ap130int lega:l 001H1Bol, the eoimt)· eoUBSel., er, if thSfe 
is f:IOl'le, the distriet at:tome;r, shall aot as legal eel:'ISSol for the eemm:issies.. 
If the commission's counsel is subject to a conflict of interest on a matter 
before the commission, the commission shall appoint alternate legal counsel 
to advise it. The conunission may recover its costs by charging fees 
pursuant to Section 56383. 

(c) The commission may aPPoint staff as it deems appropriate. If staff for 
the commission is subject to a conflict of interest on a matter before the 

. commission; the commission shall appoint alternate staff to assist it. The 
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commission may recover its costs by charging fees pursuant to Section 
56383. 

Cd) For purposes of this section. the term "conflict of interest" shall be 
defined as it is for the purpose of the Political Reform Act of 1974 and shall 
also include matters proscribed by Article 4 {commencing with Section 
1090) of Chapter 1 ofDiv.ision 4 of Title 1. 

This section clarifies that county staff are no longer appropriate candidates for the executive 
officer or legal counsel for the LAFCOs. In addition, this section empowers the LAFCOs to 
establish their own staff. This expansion of staff is necessary accommodate the expansion of 
services provided by the LAFCOs under the Act. 

Section 56425 was amended to read: 

. (a) In order to carry out its purposes and responsibilities for planning and 
shaping the logical and orderly development and coordination of local 
governmental agencies so as to advantageously provide for the present and 
future needs of the county and its communities, the commission shall 
develop and determine the sphere of influence of each local governmental 
agency within the county lB determining tho Sflhere sf irl:fl.t.isaee sf eaeh 
leeal agssey, the esmmissies shall esraieler asel prepeFe a yfrit:tsa smtemeat 
sf it:s eleteaniaatisRS with FsSFJeet ta eaeh sf the follewffig: and enact 
policies designed to promote the logical and orderly development of areas 
within the sphere. 

Cb) At least 30 days prior to submitting an application to the commission 
for a determination of a new sphere of influence. or to update an existing 
sphere of influence for a city, representatives from the city shall meet with 
county representatives to discuss the proposed sphere, and its boundaries, 
and explore methods to reach agreement on the boundaries, development 
standards, and zoning requirements within the sphere to ensure that 
development within the sphere occurs in a manner that reflects the concerns 
of the affected city and is accomplished in a manner that promotes the 
logical and orderly development of areas within the sphere. If no agreement 
is reached between the city and county within 30 days, then the parties may. 
by mutual agreement, extend discussions for an additional period of 30 
days. If an agreement is reached between the city and county regarding the 
boundaries, development standards. and zoning requirements within the 
proposed sphere, the agreement shall be forwarded to the commission, and 
the commission shall consider and adopt a sphere of influence for the city 
consistent with the policies adopted by the commission pursuant to this 
section. and the commission shall give great weight to the agreement in the 
commission's final determination of the city sphere. 

(c) If the commission's final determination is consistent with the 
agreement reached between the city and county pursuant to subdivision Cb). 
the agreement shall be adopted by both the city and county after a noticed 

370 



LAFCO Amended 
Sacramento Metropolitan Fire District 
Section 5: Written Narrative 

public hearing. Once the agreement has been adopted by the affected local 
agencies and their respective general plans reflect that agreement, then any 
development approved by the county within the sphere shall be consistent 
with the terms of that agreement. 

Cd) If no agreement is reached pursuant to subdivision (b), the application 
may be submitted to the commission and the commission shall consider a 
sphere of influence for the city consistent with the policies adopted by the 
commission pursuant to this section. 

(e) In determining the sphere of influence of each local agency, the 
commission shall consider and prepare a written statement of its 
determinations with respect to each of the following: 

(I) The present and planned land uses in the area, including agricultural 
and open-space lands. 

(2) The present and probable need for public facilities and services in the 
area. 

(3) The present capacity of public facilities and adequacy of public 
services that the agency provides or is authorized to provide. 

( 4) The existence of any social or economic communities of interest in the 
area if the commission determines that they are rel~ant to the agency. 

(f) Upon determination of a sphere of influence, the commission shall 
adopt that sphere, and shall review and update, as necessary, the adopted 
sphere not less than once every five years. 

(g) The commission may recommend governmental reorganizations to 
particular agencies in the county, using the spheres of influence as the basis 
for those recommendations. . Those recorrimendations shall be made 
available, upon request, to other agencies or to the public. The commission 
shall make all reasonable efforts to ensure wide public dissemination of the 
recommendations. 

(h) For any sphere of influence or a sphere of influence that includes a 
special district. the commission shall do all of the following: 

(1) Require existing districts to file written statements with the 
commission specifying the functions or classes of services provided by 
those districts. 

(2) Establish the nature, location, and extent of any functions or classes of 
services provided by existing districts. 

(3) Determine that, except as otherwise authorized by the regulations, no 
new or different function or class of service shall be provided by any 
existing district, except upon approval by the commission. 

(i) Subdivisions (b), (c), and Cd) shall become inoperative as of January I. 
2007, unless a later enacted stati.lte, that becomes operative on or before 
January I, 2007. deletes or extends that date. 

Section 56430 was added to read: 
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{a) In order to preoare and to update spheres of influence in accordance with 
Section 56425, the commission shall conduct a service review of the 
municipal services provided in the county or other approoriate area 
designated by the commission. The commission shall include in the area 
designated for service review the county, the region, the subregion, or any 
other geographic area as is appropriate for an analysis of the service or 
services to be reviewed, and shall prepare a written statement of its 
determinations with respect to each of the following: 

(1) Infrastructure needs or deficiencies. 
(2) Growth and population projections for the affected area. 
(3) Financing constraints and opportunities. 

· ( 4) Cost avoidance oooortunities. 
(5) Opportunities for rate restructuring. 
(6) Opportunities for shared facilities. 
(7) Government structure options, including advantages and · 

disadvantages of consolidation or reorganization of service providers. 
(8) Evaluation of management efficiencies. 
(9) Local accountability and governance. 
(b) In conducting a service review, the comm1ssion shall comprehensively 

review all of the agencies that provide the identified service or services 
within the designated geographic area. 

{c) The commission shall conduct a service review before, or in 
conjunction with, but no later than the time it is considering an action to 
establish a sphere of influence in accordance with Section 56425 or Section 
56426.5 or to update a sphere ofinfhience pursuant to Section 56425. 

(d) Not later than July I, 2001, the Office of Planning and Research. in 
consultation with commissions, the California Association of Local Agency 
Formation Commissions, and other local governments. shall prepare 
guidelines for the service reviews to be conducted by commissions pursuant 
to this section. 

Existing law requires a local agency formation commission to develop and determine the sphere 
of influence of each local governmental agency within the county. These two sections work 
together to establish the new requirements .. They require the review and update of the sphere of 
influence every five years. For that update, these sections require each LAFCO conduct a 
municipal service review of those services provided within the county. Each LAFCO must make 
certain determinations eoncerning functions and services provided by existing districts before 
approving any special district sphere of influence or any sphere of influence that includes a 
special district. These municipal service reviews and sphere of influenc~ updates · are new 
mandated activities that result in LAFCOs incurring significant costs which are then passed on to 
their constituent entities. 

Section 56653 of the Government Code ·is amended to read: 
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(a) \Vhenever a local agency or school district submits a resolution of 
application for a change of organization or reorganization pursuant to this 
part, the local agency shall submit with the resolution of application a plan 
for providing services within the affected territory. 

(b) The plan for providing services shall include all of the following 
infonnation and any additional information required by the commission or 
the executive officer: 

(1) An enumeration and description of the services to be extended to the 
affected territory. 

(2) The level and range of those services. 
(3) An indication of when those services can feasibly be extended to the 

affected territory. 
(4) An indication of any improvement or upgrading of structures, roads, 

sewer or water facilities, or other conditions the local agency would impose 
or require within the affected territory if the change of organization or 
reorganization is completed. 

(5) lnfonnation with respect to how those services will be financed. 

This section permits a school district to submit a resolution of application for a change of 
organization or reorganization. 

Section 56658 was added to read: 

(a) Any petitioner or legislative body desiring to initiate proceedings shall 
submit an application to the executive officer of the principal county. 

(b) Immediately after receiving an application and before issuing a 
certificate of filing, the executive officer shall cive mailed notice that the 
application has been received to each interested agency, each subject 
agency, the county committee on school district organization. and each 
school superintendent whose school district overlies the subject area. The 
notice shall generally describe the proposal and the affected territory. The 
executive officer shall not be required to give notice pursuant to this 
subdivision if a local agency has already given notice pursuant to 
subdivision {b) of Section 56654. 

(c) If a special district is. or as a result of a proposal will be, located in 
more than one county, the executive officer of the principal county shall 
immediately give the executive officer of each other affected county mailed 
notice that the application has been received. The notice shall generally 
describe the proposal and the affected territory. · 

Cd) Except when a commission is the lead agency pursuant to Section 
21067 of the Public Resources Code, the executive officer shall determine 
within 30 days of receiving an application whether the application is 
complete and acceptable for filing or whether the application is incomplete. 

(e) The executive officer shall not accept an application for filing and 
issue a certificate of filing for at least 20 days after giving the mailed notice 
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reauired by subdivision (b). The executive officer shall not be required to 
comply with this subdivision in the case of an application which meets the 
requirements of Section 56663 or in the case of an application for which a 
local agency has already given notice pursuant to subdivision (b) of Section 
56654. 

(f) If the appropriate fees have been paid, an application shall be deemed 
accepted for filing if no determination has been made by the executive 
officer within the 30-day period. An execiltive officer shall accept for 
filing, and· file, any application submitted in the form prescribed by the 
commission and containing all of the information and data required 
pursuant to Section 56652. 

(g) When an application is accepted for filing, the executive officer shall 
immediately issue a certificate of filing to the applicant. A certificate of 
filing shall be in the form prescribed by the executive officer and shall 
specify the date upon which the proposal shall be heard by the commission. 
From the date of issuance of a certificate of filing, or the date upon which 
an application is deemed to have been accepted, whichever is earlier. an 
application shall be deemed filed pursuant to this division. 

Ch) If an application is determined not to be complete, the executive 
officer shall immediately transmit that determination to the applicant 
specifying those parts of the application which are incomplete and the 
manner in which they can be made complete. 

(i) Following the issuance of the certificate of filing. the executive officer 
shall proceed to set the proposal for hearing and give published notice 
thereof as provided in this part. The date of the hearing shall be not more 
than 90 days after issuance of the certificate of filing or after the application 
is deemed to have been accepted. whichever is earlier. Notwithstanding 
Section 56106. the date for conducting the hearing, as determined pursuant 
to this subdivision, is mandatory. · 

This section sets forth the requirements for the filing, acceptance, notice, establishment of 
completeness, issuance of a certificate of filing, determination of incompleteness and 
transmission thereof, setting of a hearing and the notice of the hearing with regard to the 
application for the initiation of proceedings. 

Section 56660 was added to read: 

The executive officer shall give notice of any hearing by the commission by 
publication, as provided in Sections 56153 and 56154. and by posting, as 
provided in Sections 56158 and 56159. 

This section sets forth notice requirements. 

Section 56663 was added to read: 
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(a) If a petition for an annexation, a detachment. or a reorganization 
consisting solely of annexations or detachments, or both, or the formation of 
a county service area is signed by all of the owners of land within the 
affected territory of the proposed change of organization or reorganization, 
or if a resolution of application by a legislative body of an affected district 
affected county, or affected city making a proposal for an annexation or 
detachment, or for a reorganization consisting solely of annexations or 
detachments. or both, or the formation of a county service area is 
accompanied by proof. satisfactory to the commission. that all the owners of 
land within the affected territory have given their written Consent to that 
change of organization or reorganization, the commission may approve or 
disapprove the change of organization or reorganization, without notice and 
hearing by the commission. In those cases, the commission may also 
approve and conduct proceedings for the change of organization or 
reorganization under any of the following conditions: 

Cl) Without notice and hearing. 
(2) Without an election. 
(3) Without notice, hearing, or an election .. 
(b) The executive officer shall give any affected agency mailed notice of 

the filing of the petition or resolution of application initiating proceedings 
by the commission. The commission shall not. without the written consent 
of the subject agency, take any further action on the petition or.resolution of 
application for 10 days following that mailing. Upon written demand by an 
affected local agency, filed with the executive officer during that 10-day 
period, the commission shall make determinations upon the petition or 
resolution of apblication only after notice and hearing on the petition or 
resolution of application. If no written demand is filed, the commission 
may make those determinations without notice and hearing. By written 
consent. which may be filed with the executive officer at any time, a subject 
agency may do any of the following: 

(1) Waive the requirement of mailed notice. 
(2) Consent to the commission making detenninations without notice and 

hearing. 
(3) Waive the requirement of mailed notice and consent to the 

· commission making determinations without notice and hearing. 
(c) In the case of uninhabited territory, the commission may waive protest 

proceedings pursuant to Part 4 (commencing with Section 57000) entirely if 
all of the following conditions apply: 

(1) All the owners of land within the affected territory have given their 
written consent to the change of organization or reorganization. 

(2) All affected local agencies that will gain or lose territorv as a result of 
the change of organization or reorganization have consented in writing to a 
waiver of protest proceedings. 

(3) The commission has provided written notice of commission 
proceedings to all property owners and registered voters within the subject 

375 



LAFCO Amended 
Sacramento Metropolitan Fire District 
Section 5: Written Narrative 

territory and no opposition is received prior to or during the commission 
meeting. 

(d) In the case of inhabited city and district annexations or detachments, 
or both, the commission may waive protest proceedings pursuant to Part 4 
(commencing with Section 57000) entirely if both of the following 
conditions apply: 

(I) The commission has provided written notice of commission 
proceedings to all registered voters and landowners within the affected 
territory and no opposition from registered voters or landowners within the 
affected territory is received prior to or during the commission meeting. 
The written notice shall disclose to the registered voters and landowners 
that unless · opposition is expressed regarding the proposal or the 
commission's intention to waive protest proceedings, that there will be no 
subsequent protest and election proceedings. 

(2) All affected local agencies that will gain or lose territory as a result of 
the change of organization or reorganization have consented in writing to a 
waiver of protest proceedings. 

This section sets forth requirements for notice and hearing. 

Section 56665 was added to read: 

The executive officer shall review each application which is filed with the 
executive officer and shall prepare a report, including bis or her 
recommendations, on the application. The report shall be completed not 
Jess than five days prior to the date specified in the notice of hearing. Upon 
completion. the executive officer shall furnish copies of the report to each 
of the following: 

(a) The officers or persons designated in the application. 
Cb) Each local agency whose boundaries or sphere of influence would .be 

changed by the proposal or recommendation. 
(c) Each affected local agency which bas filed a request for a report with 

the executive officer. · 
(d) The executive officer of another affected county when a district is or 

will be located in that other county. 
(e) Each affected city. 

This section sets forth the requirements for the review of applications by the executive officer, 
the preparation of a report with recommendations on the application: and the distribution of 
copies of the report. 

Section 56666 was added to read: 
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(a) The hearing shall be held by the commission upon the date and at the 
time and place specified. The hearing may be continued from time to time 
but not to exceed 70 days from the date specified in the original notice. 

(b) At the hearing, the commission shall hear and receive any oral or 
written protests, objections, or evidence which shall be made, presented. or 
filed, and consider the report of the executive officer and the plan for 
providing services to the territory prepared pursuant to Section 56653. 

(c) Prior to any continuance of a hearing pursuant to this section regarding 
a proposal that includes an incorporation. the chief petitioners shall have an 
opportunity to address the commission on any potential impacts or 
hardships on the incorporation effort that may result from a delay. The 
commission shall consider the potential impacts on the incorporation 
proponents prior to making a decision on the duration of any continuance. 

This section sets forth the requirements for the LAFCO hearings on applications and the talcing 
in of evidence. 

Section 56668 was added to read: 

Factors to be considered in the review of a proposal shall include, but not be· 
limited to, all of the following: 

(a) Population, population density; land area and land use; per capita 
assessed valuation; topography, natural boundaries, and drainage basins; 
proximity to other populated areas; the likelihood of significant growth in 
the area, and in adjacent incorporated and unincomorated areas, during the 
next 10 vears. 

Cb) Need for organized community services: the present cost and 
adequacy of governmental services and controls in the area: probable future 
needs for those services and controls: probable effect of the proposed 
incomoration, formation, annexation, or exclusion and of alternative 
courses of action on the cost and adequacy of services and controls in the 
area and adjacent areas. 

"Services." as used in this subdivision, refers to governmental services 
whether or not the services are services which would be provided bv local 
agencies subject to this division, and includes the public facilities necessary 
to provide those services. 

(c) The effect of the proposed action and of alternative actions, on 
adjacent areas, on mutual social and economic interests, and on the local 
governmental structure of the county. 

(d) The conformity of both the proposal and its anticipated effects with 
both the adopted commission policies on providing planned, orderly, 
efficient patterns of urban development, and the policies and priorities set 
forth in Section 563 77. · 

(e) The effect of the proposal on maintaining the physical and economic 
integrity of agricultural lands, as defined by Section 56016. 
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(f) The definiteness and certainty of the boundaries of the territory, the 
nonconformance of proposed boundaries with lines of assessment or 
ownership, the creation of islands or corridors of unincorporated territory, 
and other similar matters affecting the proposed boundaries. 

(g) Consistency wi.th citv or county general and specific plans. 
(h) The sphere of influence of any local agency which may be applicable 

to the proposal being reviewed. · 
Ci) The comments of any affected local agency. 
(j) The ability of the newly formed or receiving entity to provide the 

services which are the subject of the application to the area. including the 
sufficiency of revenues for those services following the proposed boundary 
change. 

Ck) Timely availability of water supplies adequate for projected needs as 
specified in Section 65352.5. 

(1) The extent to which the proposal will assist the receiving entity in 
achieving its fair share of the regional housing needs as determined by the 
appropriate council of governments. 

(m) Any information or comments from the landowner or owners. 
(n) Any information relating to existing land use designations. 

Existing law requires that commission review of a reorganization proposal include, but not be 
limited to, specified factors. This section adds to those factors the ability of the newly formed or 
receiving entity to provide services, the timely availability of adequate water supplies, the extent 
to which the proposal will assist the receiving entity in achieving its fair share of the regional 
housing needs, and information from landowners or relating to existing land use designations 
thus increasing the complexity of the review and the time and costs necessary to perform the· 
review. 

Section 56700.4 was added to read: 

(a) Before circulating any petition for change of organization, the proponent 
shall file with the executive officer a notice of intention that shall include 
the name and mailing address of the proponent and a written statement. not 
to exceed 500 words in length, setting forth the reasons for the proposal. 
The notice shall be signed by a representative of the proponent. and shall be 
in substantially the following form: 

Notice of Intent to Circulate Petition 
Notice is hereby given of the intention to circulate a petition proposing to 

. The reasons for the proposal are: 
(b) After the filing required pursuant to subdivision {a). the petition may 

be circulated for signatures. · . 
(c) Upon receiving the notice, the executive officer shall notify any 

affected jurisdictions. 
(d) The notice requirements of this section shall apply in addition to any 

other applicable notice requirements. 
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This section sets forth the procedures for filing of the notice of intention and the notification of 
affected jurisdictions by the executive officer. 

Section 56753 was added to read: 

The executive officer shall give mailed notice of any hearing by the 
commission, as provided in Sections 5615 5 to 56157, inclusive, by mailing 
notice of the hearing to the Director of Conservation if the proposal would 
result in the annexation to a city of land that is subject to a contract 
executed pursuant to the Williamson Act (Chapter 7 (commencing with 
Section 51200) of Division 1). 

This section sets forth requirements for notice of a hearing. 

Section 56753.5 was added to read: 

Within l 0 days after receiving a proposal that would result in the 
annexation to a city cif land that is sli.bject to a contract executed pursuant to 
the Williamson Act (Chapter 7 (commencing with Section 51200) of 
Division 1), the executive officer shall notify the Director of Conservation 
of the proposal. The notice shall include the contract number, the date of 
the contract's execution, and a copy of any protest that the city had filed. 
pursuant to Section 51243.5. 

This section sets forth requirements for notice. 

Section 56754 was added to read: 

If a change of organization or reorganization would result in the annexation 
to a city of land that is subject to a contract executed pursuant to the 
Williamson Act <Chapter 7 (commencing with Section 51200) of Division 
I). the commission shall determine one of the following: 

(a) That the city shall succeed to the rights. duties. and powers of the 
county pursuant to Section 51243, or 

Cb) That the city may exercise its option to not succeed to the rights, 
duties, and powers of the county pursuant to Section 51243.5. 

This section requires the LAFCO to make certain determinations with regard to land subject to a 
contract under the Williamson Act. 

Section 56756 was added to read: 

The clerk of the legislative body adopting a resolution of application shall 
file a certified copy of that resolution with the executive officer. 
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This section sets forth requirements for filing with the executive director. 

Section 56759 was added to read: 

In any order approving a proposal for an annexation or a reorganization that 
includes annexation of inhabited territory to a city when the assessed value 
of land within that territory proposed to be annexed equals one-half, or 
more. of that within the city, as shown by the last egualized assessment 
rolls. or the number of registered voters of the territory equals one-half, or 
more. of the number of registered voters within the city, as shown by the 
county register of voters, the commission shall require that an election 
called upon the guestion of confirming the annexation or reorganization 
shall also be called, held, and conducted within the territory of the city to 
which territory is proposed to be annexed. 

This section requires an election for annexation or reorganization of inhabited territory under 
certain specific circumstances. 

Section 56800 was added to read: 

For any proposal which includes an incorooration. the executive officer 
shall prepare, or cause to be prepared by contract, a comprehensive fiscal 
analysis. This analysis shall become part of the report required pursuant to 
Section 56665. Data used for the analysis shall be from the most recent 
fiscal year for. which data are available, provided that the data are not more 
than one fiscal year old. When data from the most recent fiscal year are 
unavailable, the executive officer may request supplemental data. The 
analysis shall review and document each of the following: 

(a) The costs to the proposed city of providing public services and 
facilities during the three fiscal years following incomoration . 

. (b) The revenues of the proposed citv during the three fiscal years 
following incorporation. 

(c) The effects on the costs and revenues of any affected local agency 
during the three fiscal years of incornoration. 

(d) Any other information and analysis needed to make the findings 
required by Section 56720. 

This section requires 'the preparation by the executive officer of a comprehensive fiscal analysis 
for proposed incorporation. 

Section 56810 was added to read: 

(a) (1) If the proposal includes the incornoration of a city, as defined in 
Section 56043, the commission shall determine the amount of property tax 
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revenue to be exchanged by the affected local · agency pursuant to this 
section and Section 56815. 

(2) If the proposal includes the fonnation of a district, as defined in 
Section 2215 of the Revenue and Taxation Code, the commission shall 
determine the amount of property tax to be exchanged by the affected local 
a2ency pursuant to this section. 

(b) The commission shall notify the county auditor of the proposal and the 
services which the new jurisdiction proposes to assume within the area. and 
identify for the auditor the existing service providers within the area subject 
to the proposal. · 

(c) If the proposal would not transfer all of an affected agency's service 
responsibilities to the proposed city or district, the commission and the 
county auditor shall do all of the following: 

(1) The county auditor shall determine the proportion that the amount of 
property tax revenue derived by each affected local agency pursuant to 
subdivision (bl of Section 93 of the Revenue and Taxation Code bears to 
the total amount of revenue from all sources. available for general purposes, 
received by each affected local agency in the prior fiscal year. For purooses 
of making this determination and the determination required by paragraph 
(3), "total amount of revenue from all sources available for general 
purposes" means the total amount of revenue which an affected local 
agency may use on a discretionary basis for any purpose and does not 
include any of the following: 

(A) Revenue which, by statute, is required to be used for a specific 
purpose. 

(B) Revenue from fees, charges, or assessments which are levied to 
specifically offset the cost of particular services and do not exceed the cost 
reasonably borne in providing these services. 

(C) Revenue received from the federal government which is required to be 
used· for a specific purpose. 

(2) The commission shall determine, based on infonnation submitted by 
each affected local agency, an amount equal to the total net cost to each 
affected local agency during the prior fiscal year of providing those services 
which the new jurisdiction will assume within the area subject to the 
proposal. For purposes of this paragraph. "total net cost" means the total 
direct and indirect costs which were funded by general J)UIJ!OSe revenues of 
the affected local agency and excludes any portion of the total cost which 
was funded by any revenues of that agency which are specified in 
subparagraphs (A). (B), and (C) of paragraph (1). 

(3) The commission shall multiply the amount determined pursuant to 
paragraph {2) for each affected local agency by the corresponding 
proportion determined pursuant to .paragraph ( 1) to derive the amount of 
property tax revenue used to provide services by each affected local agency 
during the prior fiscal year within the area subject to the proposal. The 
county auditor shall adjust the amount described in the previous sentence by 
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the annual tax increment according to the procedures set forth in Chapter 6 
(commencing with Section 95) of Part 0.5 of Division l of the Revenue and 
Taxation Code, to the fiscal year in which the new city or district receives 
its initial allocation ofpropertv taxes. 

(4) For purposes of this subdivision, in any county in which, prior to the 
adoption of Article XIIIA of the California Constitution. and continuing 
·thereafter, a separate fund or funds were established consisting of revenues 
derived from the unincoroorated area of the county and from which fund or 
funds services rendered in. the unincorporated area have been paid, the 
amount of property tax revenues derived pursuant to paragraph (3 ), may, at 
the discretion of the commission, be transferred to the proposed city over a 
period not to exceed 12 fiscal years following its incorooration. In 
determining whether the transfer of the amount of propertv tax revenues 
determined pursiiant to paragraph (3) shall occur entirely within the fiscal 
vear immediately following the incorooration of the proposed city or shall 
be phased in over a period not to exceed 12 full fiscal years following the 
incorporation, the commission shall consider each of the following: 

{A) The total amount of revenue from all sources available to the 
proposed city. 

{B) The fiscal impact of the proposed transfer on the transferring agency. 
(C) Any other relevant facts which interested parties to the exchange may 

present to the commission in written form. 
The decision of the commission shall be supported by written findings 

setting forth the basis for its decision. 
(d) If the proposal would transfer all of an affected agency's service 

responsibilities to the proposed city or district. the commission shall request 
the auditor to determine the propertv tax revenue generated for the affected 
service providers by tax rate area, or portion thereof, and transmit that 
information to the commission. 

{e) The executive officer shall notify the auditor of the amount determined 
pursuant to paragraph {3) of subdivision {c) or subdivision Cd), as the case 
may be, and, where applicable. the period of time within which and the 
procedure by which the transfer of property tax revenues will be effected 
pursuant to paragraph (4) of subdivision (c), at the time the executive 
officer records a certificate of completion pursuant to Section 57203 for any 
proposal described in subdivision fa), and the auditor shall transfer that 
amount to the new jurisdiction. 

(fl The amendments to this section enacted during the 1985-86 Regular 
Session of the Lecislature shall apply to any proposal described in . 
subdivision (a) for which a certificate of completion is recorded with the 
county recorder on or after Januarv 1. 1987. 

(g) For purposes of this section. "prior fiscal year" means the most recent 
fiscal year for which data on actual direct and indirect costs and revenues 
needed to perform the calculations reauired by this section are available 
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preceding the fiscal year in which the commission approves by resolution 
the city's proposal to incorporate or the district's proposal to form. 

(h) An action brought by a city or district to contest any determinations of 
the county auditor or the commission with regard to the amount of property 
tax revenue to be exchanged by the affected local agency pursuant to this 
section shall be commenced within three years of the effective date of the 
city's incorporation or the district's fonnation. These actions may be 
brought by any city that incorporated or by any district that formed on or 
after January 1, 1986. 

(i) This section applies to any city that incorporated or district that formed 
on or after January l, 1986. 

(j) The calculations and procedures specified in this section shall be made 
prior to and shall be incorporated into the calculations specified in Section 
56815. 

This section sets forth requirement that the LAFCO determine the property tax or request the 
determination be made by an auditor under certain stated circumstances. The LAFCO shall also 
determine the total net cost for services. This section also includes notice provisions. 

Section 56811 was added to read: 

If a proposal includes the formation of a district the commission shall 
determine the appropriations limit of the district in accordance with Section 
7902.7 and Article XIIIB of the California Constitution. 

Section 56812 was added to read: 

(a) If a proposal includes the incorporation of a city, the commission shall 
detennine the provisional appropriations limit of the city in accordance with 
Section 7902.7 and Article XIIIB of the California Constitution. The 
commission shall determine the provisional appropriations limit of the city 
in the following manner: 

(1) Estimate the amount of revenue anticipated to be received by the city 
from the proceeds of taxes for the first full fiscal year ofoperation. 

(2) Adjust the amount determined in paragraph (1) for the estimated 
change in the cost of living and population in the next full fiscal year of 
operation and such other changes as may be required or permitted by 
Article XIIIB of the California Constitution. 

Cb) The governing body of the city shall determine the proposed 
permanent appropriations limit of the city to be submitted to the voters in 
the following manner: 

(1) Determine the amount of revenue actually received by the city from 
the proceeds of taxes for the first full fiscal year of operation. 

(2) Adjust the amount determined in paragraph (1) for the estimated 
change in the cost of living and population in the next full fiscal year of 
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operation and such other changes as may be required or permitted by 
Article XIIIB of the California Constitution. 

(c) The permanent appropriations limit of the city shall be set at the first 
municipal election which is held following the first full . fiscal year of 
operation and shall not be considered to be a change in the appropriations 
limit of the city pursuant to Section 4 of Article XIIIB of the California 
Constitution. 

These sections require the LAFCO to determine the appropriations limit of districts and cities. 

Section 56821.l was added to read: 

If the commission adopts a resolution pursuant to subdivision Ca) of Section 
56821, the executive· officer shall immediately call a meeting of the 
independent special district selection committee referred to in Section 
56332. The meeting shall be held not less than 15, or more than 35, days 
from the adoption of the resolution by the commission. The independent 
special district selection committee shall meet at the time and place 
designated by the executive officer and shall consider the resolution 
adopted by the commission. By majority vote of those district 
representatives voting on the issue, the selection committee shall either 
approve or disapprove the resolution adopted by the commission. If the 
selection committee approves the resolution adopted by the commission; it 
shall immediately inform the executive officer of that action, and the 
commission at its next meeting shall adopt a resolution of intention pursuant 
to Section 56822. If the selection committee disapproves the resolution 
adopted by the commission. it shall immediately inform the executive 
officer of this action and all further proceedings under this chapter shall 
~ 

This section sets forth the interaction betweenthe executive officer and the independent special 
district selection committee. 

Section 56821.3 was added to read: 

If an independent special district adopts a resolution pursuant to subdivision 
(a) of Section 56821. it shall immediately forward a copy of the resolution 
to the executive officer. Upon receipt of those resolutions from a majority 
of independent special districts within a county, adopted by the districts 
within one year from the date that the first resolution was adopted, the 
commission. at its next regular meeting, shall adopt a resolution ofintention 
pursuant to Section 56822. 

Section 56821.5 was added to read: 
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A certified copy of any resolution which has been adopted by an 
independent special district pursuant to subdivision (b) of Section 56821 
and a copy of the text, if any, of proposed regulations referred to in the 
resolution shall be filed with the executive officer. If a resolution, or 
substantially identical resolution, has been filed by a majority of 
independent special districts within the county, then, riot later than 35 days 
after the filing, the commission shall adopt a resolution of intention in 
accordance with the filed resolution or resolutions. 

Section 56822 was added to read: 

Whenever the commission, or the independent special districts, as the case 
may be, have complied with the applicable provisions of Sections 56821. 
56821.1. 56821.3. and 56821.5, the commission shall adopt a resolution of 
intention pursuant to this section. The resolution of intention shall do all of 
the following: 

{a) State whether the proceedings are initiated by the commission or by an 
indePendent special district or districts. in which case, the names of those 
districts shall be set forth. 

(b) If the resolution of intention proposes only the adoption, amendment, 
or repeal of regulations affecting the functions and services of special 
districts. it shall state that the commission proposes either of the following: 

(1) To consider the proposal without reference to a special district 
advisory committee, in which case the resolution shall contain the text of 
the regulations proposed to be adopted, amended, or repealed. 

(2) To refer the proposal to a special district advisory committee for 
study, report. and recommendation. in which case the resolution shall 
generally describe the nature of the regulations proposed to be amended, 
adopted. or repealed and. if then available. shall refer to a text on file with 
the executive officer for a detailed description of the regulations. 

In addition. the resolution of intention adopted pursuant to this 
subdivision shall also fix a time. not less than 15 or more than 3 5 days after 
the adoption of the resolution of intention. and the place of hearing by the 
commission on the guestion of whether the proposal made by the resolution 
should be disapproved. approved, and ordered without reference to a special 
district advisory committee. or referred to a special district advisory 
committee for study, report, and recommendation to the commission. 

(c) If the resolution of intention proposes representation of special 
districts on the commission. it shall state that the commission proposes to 
refer the proposal to a special district advisory committee and the 
commission shall immediately order the proposal referred to that committee 
pursuant to Section 56823. 

Section 56822.3 was added to read: 
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If a hearing is called pursuant to subdivision (b) of Section 56822. the 
executive officer shall give notice of the hearing by publication. as provided 
in Sections 56153 and 56154. by posting, as provided in Sections 56158 and 
56159, and by mailing to the clerk of the county and each local agency 
within the county. as provided in Sections 56155, 56156, and 56157. 

Section 56822.5 was added to read: 

The hearing referred to in Section 56822.3 shall be held by the commission 
at the time and place specified or to which the hearing may be continued. 
After the conclusion of the bearing. the commission shall adopt a resolution 
disapproving the proposal made by the resolution of intention. approving 
and ordering the proposal without reference to a special district advisory 
committee, or ordering the proposal referred to a special district advisory 
committee for study, report, and recommendation. 

These sections set forth the requirements regarding the receiving and adoption of independent 
special district resolutions and the adoption of the resolution of intention. It also includes notice 
and hearing provisions. 

Section 56824. l was added to read: 

Not later than 35 days after the filing with the executive officer of the report 
and recommendation of a special district advisory committee, the 
commission shall take one of the following actions: 

{a) If the reoort concerns only the adoption, amendment.. or repeal of 
regulations affecting the functions and services of special districts, the 
commission may do either of the following: 

(1) Disapprove the report without further riotice and hearing. 
(2) Adopt a resolution of intention to bold a hearing on the report pursuant 

to subdivision (c). 
(b) If the report concerns a request for special district representation on 

the commission. the commission shall adopt a resolution declaring its 
intention to approve the report and recommendation. 

(c) A resolution of intention shall do all of the following: 
(l) Refer to the report and recommendation of the special district advisory 

committee, generally describe the nature and contents of the report and 
recommendation, and refer to the report and recommendation on file with 
the executive officer for a detailed description report and recommendation. 

(2) Declare the intention of the commission to approve the 
recommendation and reoort, as filed or as those regulations may be changed 
by the commission after notice and hearing. · 

{3) Fix a time, not less than 15 days, or more than 35 days, after the 
adoption of the resolution of intention, and the place of hearing by the 
commission, on the question of whether the report and recommendation 
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filed bv the special district advisory committee should be approved. either 
as filed or as ordered changed by the commission after notice and bearing. 

This sections_ sets forth the actions of the LAFCO in response the reports of its executive officer 
and the special district advisory committee. 

Section 56824.3 was added to read: 

The executive officer shall give notice of the hearing by publication, as 
provided in Sections 56153 and 56154. by posting, as provided in Sections 
56158 and 56159. and by mailing to the clerk of the county and each local 
agency within the county, as provided in Sections 56155. 56156, and 56157. 

Section 56824.5 was added to read: 

The hearing shall be held by the commission at the time and place specified 
or to which the hearing may be continued. During the course of the 
hearing, the commission may propose changes in the report and 
recommendations. Any proposed changes shall be referred. for review, to 
the special district advisory committee, or if the advisory committee has 
appointed an executive committee, to that executive committee. The 
advisory committee, or the executive committee, shall have 60 days to 
report back to the commission. If no report is received by the commission 
within 60 days, the advisory committee shall be deemed to have approved 
the proposed changes in the report and recommendation. 

Within 30 days after the conclusion of the hearing, the commission shall 
adopt a resolution approving the report and recommendation. either as filed 
or as those regulations may be changed by the commission. 

Section 56829 is added to the Government Code, to read: 

The executive officer shall give notice of that hearing by publication, as 
provided in Sections 56153 and 56154, and by posting, as provided in 
Sections 56158 and 56159. 

Section 56830 was added to read: 

The executive officer shall also give mailed notice of any hearing, as 
provided in Sections 56155 to 56157, inclusive, by mailing notice of 
hearing to all of the following persons and entities: 

(a) Each affected city and affected district. 
Cb) The chief petitioners. if any. 
Cc) Each person who has filed a written request for special notice with the 

executive officer. 
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· Section 56835 was added to read: 

At least 15 days before the date of the first meeting of a reorganization 
committee, the executive officer shall mail a copy of the resolution adopted 
by the commission to each subject district designated in the resolution. 

These sections set forth notice and hearing provisions as well a adoption and distribution of 
resolutions. · 

Section 56853 was added to read: 

(a) If a majority of the members of each of the legislative bodies of two or 
more local agencies adopt substantially similar resolutions of application 
making proposals either for the consolidation of districts or for the 
reorganization of all or any part of the districts into a single local agency, 
the commission shall approve, or conditionally approve, the proposal. The 
·commission shall order the consolidation or reorganization without an 
election, except as otherwise proVided in subdivision (bl of Section 57081. 

(b) Before ordering any material change in the provisions or the terms and 
conditions of the consolidation or reorganization. as set forth in the 
proposals of the local agencies, the commission shall direct the executive 
officer to give each subject agency mailed notice of that change. The 
commission shall not. without the written consent of all' subject agencies. 
take any further action on the consolidation or reorganization for 30 davs 
following that mailing. Upon written demand by any subject agency. filed 
with the executive officer during that 30-day period, the commission shall 
make determinations upon the proposals only after notice and hearing 
proposals. If no written demand is filed, the commission may make those 
determinations without notice and bearing. The application of any 
provision of this subdivision may be waived by consent of all of the subject 
agencies. 

(c) Where the commission has initiated a change of organization or 
reorganization affecting more than one special district. the commission may 
utilize and is encouraged to utilize a reorganization committee to review the 
proposal. 

This section sets forth the notice, filing, bearing, and determinations regarding consolidation or 
reorganization. 

Section 56861 was added to read: 

(a) Within 10 days after receiving a proposal to form a subsidiary district. 
the executive officer shall notify by certified mail the district or districts 
which are the subject of the proposal. 
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(b) Within 35 days after receiving the notice from the executive officer, 
the board of directors of the subject district or districts may do either of the 
following: 

(]) Adopt a resolution consenting to the subsidiary district proposal, with 
or without requesting additional terms and conditions. 

(2) Adopt a resolution of intention to file an alternative proposal to the 
subsidiary district proposal. . 

(c) Any resolution adopted under paragraph (1) or (2) of subdivision (b) 

shall immediately be filed with the executive officer. 

This section sets forth notice provisions for the formation of subsidiary districts. 

Section 56862 was added to read: 

fa) If a district files a resolution of intention to file an alternative proposal 
pursuant to paragraph (2) of subdivision (b) of Section 56861, the executive 
officer shall take no further action on the original proposal to form a 
subsidiary district for a period of 70 days. During this period, the district 
which has filed a resolution of intention shall prepare and submit a 
completed application for the alternative proposal in a form similar to the 
original proposal, as prescribed by the commission. 

(b) A district which has filed a resolution of intention to file an alternative 
proposal but which does not file a completed application within the 
prescribed time period, shall be deemed to have consented to the original 
proposal to form a subsidiary district. · 

{c) After receiving an alternative proposal, the executive officer shall 
analvze and report on both the original proposal and the alternative proposal 
concurrently and set both for hearing by the commission in order that both 
proposals may be considered simultaneously at a single hearing. 

(d) "Alternative proposal," as used in this section, means an alternative 
proposal to a subsidiary district proposal as provided for in Section 56861. 

This section provides for the receiving and.the preparation of analysis and a report on alternative 
proposals. · 

Section 56880 was added to read: 

At any time not later than 35 days after the conclusion of the hearing, the 
commission shall adopt a resolution making determinations approving or 
disapproving the proposal, with or without conditions. the plan of 
reorganization, or any alternative plan of reorganization as set forth in the 
report and recommendation of a reorganization committee. If the 
commission disapproves the proposal. plan of reorganization, or any 
alternative plan of reorganization, no further proceedings shall be taken on 
those proposals or plans~ 

389 



LAFCO Amended 
Sacramento Metropolitan Fire District 
Section 5: Written 'Narrative 

This section requires the LAFCO to adopt a resolution on reorganization proposals. 

Section 56882 was added to read: 

The executive officer shall mail a copy of the resolution adopted by the 
commission making determinations addressed to each of the following 
persons or entities: 

(a) The proponents, if any, where the proceedings for change of 
organization were initiated by petition. 

(b) Each affected local agency whose boundaries would be changed by the 
proposal. 

This sections sets forth notice provisions. 

Section 56895 was added to read: 

(a) When a commission has adopted a resolution making determinations, 
any person or affected agency may file a written reguest with the executive 
officer requesting amendments to or reconsideration of the resolution. The 
request shall state the specific modification to the resolution being 
requested and shall state what new or different facts that could not have 
been presented previously, or applicable new law, are claimed to warrant 
the reconsideration. If the request is filed by a school district that received 
notification pursuant to Section 56658, the commission shall consider that 
request at a public hearing. 

(b) Notwithstanding' Section 56106, the deadlines set by this section are 
mandatory. The person or agency shall file the written reguest within 30 
days of the adoption of the initial or superseding resolution by the 
commission making detenninations. If no person or agency files a timely 
request, the commission shall not take any action pursuant-to this section. 

(c) Upon receipt of a timely request. the executive officer shall not take 
any further action until the commission acts on the reguest. 

(d) Upon receipt of a timely request by the executive officer, the time to 
file any action, including. but not limited to, an action pursuant to Section 
21167 of the Public Resources Code and any provisions of Part 4 
(commencing with Section 57000) governing the time within which the 
commission is to act shall be tolled for the time that the commission takes 
to act on the request. 

( e) The executive officer shall place the reguest on the agenda of the next 
meeting of the commission for which notice can be given pursuant to this 
subdiVi.sion. The executive officer shall give notice of the consideration of 
the reguest by the commission in the same manner as for the original 
proposal. The executive officer may give notice in any other manner as he 
or she deems necessary or desirable. 
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(0 At that meeting, the commission shall consider the request and receive 
any oral or written testimony. The consideration may be continued from 
time to time but not to exceed 70 days from the date specified in the notice. 
The person or agency which filed the request may withdraw it at any time 
prior to the conclusion of the consideration by the commission. 

(g) At the conclusion of its consideration, the commission may approve or 
disapprove with or without amendment, wholly, partially, or conditionally. 
the request. If the commission disapproves the request, it shall not adopt a 
new resolution making determinations. If the commission approves the 
request, with or without amendment, wholly, partially, or conditionally, the 
commission shall adopt a resolution making determinations which shall 
supersede the resolution previously issued. 

(h) The determinations of the commissiOn shall be final and conclusive. 
No person or agency shall make any further request for the same change or 
a substantially similar change, as determined by the commission. 

(i) Notwithstanding subdivision .(h), clerical errors or mistakes may be 
corrected pursuant to Section 56854. 

This section sets forth notice provisions, hearing, the talcing of evidence and adoption of 
resolution with regard to the amendment or reconsideration of prior resolutions. 

Application of Mandate Law 

The mandate created by these statutes clearly meets both tests that the Supreme Court in the 
County of Los Angeles v. State of California (1987) created for determining what constitutes a 
reimbursable state mandated local program. Those two tests, which the Commission on State 
Mandates relies upon to determine if a reimbursable mandate exists, are the "unique to 

· government" and the "carry out a state policy" tests. Their application to this test claim is 
discussed below. 

The mandate is unique to local government: The statutes claimed involve new requirements 
for the LAFCOs and their members. ·The LAFCOs are statutorily-created local 
administrative bodies mainly comprised of and funded by local government members. 
Thus, this program is unique to local government. 

The mandate carries out a state policy: From the legislation, it is clear that the LAFCOs 
were created by the Legislature for the sole purpose of presiding over and making 
determinations concerning the organization and reorganization for cities and districts. Thus, 
this program carries out a state policy. 

Finally, there are seven disclaimers specified in Government Code section 17556 which could 
serve to bar recovery of "costs mandated by the State", as defined m that section. Test claimant 
asserts that none of the seven disclaimers apply to this test claim: 
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l. The claim is submitted by a local agency or school district which requests legislative 
authority for that local agency or school district to implement the program specified in 
the statutes, and that statute imposes costs upon the local agency or school district 
requesting the legislative authority. 

2. The statute or executive order affirmed for the State that which had been declared 
existing law or regulation by action of the courts. 

3. The statute or executive order implemented a federal law or regulation and resulted in 
costs mandated by the federal government regardless of whether the federal law or 
regulation was enacted or adopted prior to or after the date on which the state statute or 
executive order was enacted or issued, unless the statute or executive order mandates 
costs which exceed the mandate in that federal law or regulation. 

4. The local agency or school district has the authority to levy service charges, fees or 
assessments sufficient to pay for the mandated program or increased level of service. 

5. The statute or executive order provides for offsetting savings to local agencies or school 
districts which result in no net costs to the local agencies or school districts, or includes 
additional revenue that was specifically intended to fund the costs of the state mandate 
in an amount sufficient to fund the cost of the state mandate. 

6. The statute or executive order imposes duties that are necessary to implement, 
reasonably within the scope of, or expressly included in a ballot measure approved by 
the voters in a statewide or local election regardless of whether the statute or executive 
order was enacted or adopted before or after the date on which the ballot measure was 
approved by the yoters. · 

7. The statute created a new crime or infraction, eliminated a crime or infraction, or 
changed the penalty for a crime or infraction, but only for that portion of the statute 
relating directly to the enforcement of the crime or infraction. 

Although the legislation clearly allows for the charging of fees, the amounts that can be gathered 
are far outweighed by the costs of complying with the Act (see Ballantyne declaration). 

A. MANDATE SUMMARY 

As explained in some detail above, the Cortese-Knox-Hertzberg Local Government 
Reorganization Act of 2000 significantly expanded the authority of the LAFCOs and separated 
them from the counties. The most significant and costly new activity is the five-year update of 
the sphere of influence which necessitates the municipal services review. The increase of 
authority of the LAFCOs has also increased costs for day-to-day operations. The expansion of 
the existing program is key. Had the costs of the program only transferred from the counties 
alone to a split among the counties, cities and special districts, this test claim would fall to the 
rule of law stated in City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, that a 
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case, however, the program expanded. Had the expansion occurred without the distribution of 
costs, the counties would have a clear avenue to come to this Commission for reimbursement of 
costs. The cities and special districts, who are experiencing new costs, and the counties, who are 
experiencing increased costs, should not be barred from reimbursement. 

B. MODIFIED ACTIVITIES 

As explained above, the new activities include but are not limited to, updating the sphere of 
influence; performing the municipal services reviews; conducting hearings; adopting an annual 
budget; adoption of written policies and procedures; maintaining internet access to notices and 
other information; reviewing, approving or disapproving proposals; setting of elections; 
establishing an independent special district selection committee and setting the committee 
procedures; determining property tax and appropriations limits; and establishing quarters and 
hiring an executive officer, counsel and staff. The executive officers were charged with reviews 
of filings, compliance with notice procedures, setting of hearings, determination and 
transmission of incomplete filings, creation of reports and analyses including comprehensive 
fiscal analyses, issuance of certificates of filing, and conducting balloting for the independent 
special district selection committee. 

In addition, the LAFCO membership increased by two members which also increased the 
workload and necessitated additional staff members. 

All of the above stated activities resulted in costs which were passed along to the LAFCO 
constituent members. 

C. ACTUAL COSTS 

Fresno County LAFCO, which recently updated its sphere of influence, experienced almost a 
25% increase in costs to do so as stated in the attached declaration of Rick Ballantyne. 

These costs are all reimbursable costs as such costs are "costs mandated by the State" under 
Article XIII B, section 6 of the California Constitution, and Government Code § 17500 et seq. 
Section 17514 of the Government Code defines "costs mandated by the state", and specifies the 
following three requirements: 

1. There are "increased costs which a local agen.cy is required to incur after July 1, 1980." 

2. The costs are incurred "as a result of any statute enacted on or after January 1, 1975 or 
any executive order implementing any statute enacted on or after January 1, 1975." 

3. The costs are the result of "a new program or higher level of service of an existing 
program within the meaning of Section 6 of Article XIIIB of the California 
Constitution." 
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All three of the above requirements for finding costs mandated by the State are met as described 
previously herein. 

D. COSTESTIMATES 

As based on the attached declaration of Allan Burdick costs for on-going compliance with the 
Act is estimated to be two-thirds of each LAFCO's annual budget. 

E. STATEWIDE COST ESTIMATES 

As based on the attached declaration, the statewide costs are estimated to be seventy six million 
dollars for implementation of the Act for the six and one-half fiscal years since 2001. 

F. FUNDING SOURCES -

Test claimant notes that as set forth above, some off-set of costs is achieved through the power of 
the LAFCO to set fees. The test claimant is unaware of any other funding sources for these new 
activities. 

G. PRIOR MANDATE DETERMINATIONS 

Test claimant notes that the original LAFCO test claim, 02-TC-23, which was bifurcated out 
from this amendment, was recently decided by Commission. 

CONCLUSION 

The enactment of Chapter 761, Statutes of 2000, and its later amendments, imposed a new state 
mandated program and cost on LAFCOs and their member eounties, cities and special districts. 
The mandated program meets all of the criteria and tests-for the Commission on State Mandates 
to find a reimbursable state-mandated program. 
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2 Declaration of Rick Ballantyne In support of Amended Test Claim 

3 I, Rick Ballantyne, state as follows: 

4 1. I am the Executive Officer for the Fresno County Local Agency Formation 

5 Commission (LAFCO). I have personal knowledge of the facts stated herein and if called upon 

6 to testify, I could do so competently. 

7 2. In 2000, Cortese-Knox-Hertzberg Local Government Reorganization Act created 

8 a major change for LAFCOs. The Act encouraged the LAFCOs to be independent agencies no 

9 longer part of county government. As a result, those working for LAFCOs were no longer 

10 County employees, LAFCOs hired independent counsel and were able to provide for services in-

11 house or contract out. 

12 3. . Fresno County LAFCO is comprised of two representatives from the County of 

13 :Fresno; two representatives of cities located within Fresno County; and one at-large 

14 representative. 

15 4. Fresno County LAFCO has faced two challenges and increased costs due to 

16 requirements of the Act. These are: Municipal Service Review and updated the Sphere of 

17 Influence. Fresno County LAFCO has 15 cities and 122 special districts making the update a 

18 large enough project that the matter was handled by consultants at a cost of $196,497. 

19 5. The annual budget for Fresno County LAFCO this year is $803,000. We are 

20 fortunate to be going through a period of growth which will bring us an estimated $250,000 in 

21 fees. I estimate that 24.5% of our annual budget was put towards compliance with the Act 

22 through completion of the required Municipal Reviews and Spheres of Influence Updates. 

23 I declare under penalty of perjury that the foregoing is true and correct as based upon my 

24 personal knowledge, information or belief, and that this declaration is executed this 24th day of 

25 December, 2007, at Fresno, Califomi 

26 

27 
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Declaration of Allan P. Burdick 
In support of Amended Test Claim 

5 I, Allan P. Burdick, state as follows: 

6 1. I am currently employed by MAX.IMUS, Inc. and have worked with California's 

7 state mandate cost local program since 1978 as an employee ofMAXIMUS or the California 

8 State Association of Counties. I have personal knowledge of the facts stated herein and if called 

9 upon to testify, I could do so competently. 

10 2. In establishing the statewide cost estimate, I discussed the test claim statute with 

11 several LAFCO representatives over a period of weeks gathering general information on the 

12 requirements of the Act and the impact on LAFCOs. On December 28, 2007, I contacted Rick 

13 Ballantyne, Executive Officer of the Fresno County LAFCO, to establish some additional facts. 

14 I was advised that the costs in his declaration are for the consultants to complete the sphere of e 
15 influence update and the municipal services review but that the staff worked on these as well and 

16 had done so over a period of two fiscal years. I was also advised that, in light of the Act, Fresno 

17 County LAFCO expanded its staff from two to five. 

18 3. I consulted the State Controller's Annual Report for Counties online to obtain 

19 fiscal year 04-05 county figures. I expanded that figure, assuming counties are paying one-third 

20 ofLAFCOs' costs, to create total costs for the. 04-05 fiscal year. I then extrapolated those costs 

21 to projects costs both backward to fiscal year 00-01 and forward. Assuming twenty percent of 

22 04-05 costs for FY 00-0 l, eighty percent for 01-02, ninety two percent for 02-03, ninety five 

23 percent for 03-04, a five percent increase for 05-06 and a twenty percent increase for 06-07 to 

24 account for the required compliance with the update of the sphere ofinfluence and the municipal 

25 service review, I estimated the annual statewide budget for all LAFCOs. That estimate is: FY 

26 00-01, $4,621,908; FY 01-02, $14,790,105; FY 02-03, $17,008,621; FY 03-04, $17,563,250; FY e 
27 

28 

04-05, $18,487,632; FY 05-06, $19,412,013; and FY 06-07, $22,185,158. 
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3. In looking at the information I was able to gather, I estimated that the total impact 

4 of compliance with the Act would involve at least two-thirds of the annual LAFCOs' budgets. 

5 This would cover the new costs to cities and special districts and a small percentage increase for 

6 counties who had to bear costs prior to the Act. That amount for the six and a half fiscal years is 

7 approximately seventy six million dollars. 

8 I declare under penalty of perjury that the foregoing is true and correct as based upon my 

9 personal knowledge, information or belief, and that this declaration is executed this __ day of 

10 December, 2007, at Sacramento, California. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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iTATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Gavamar 

:::OMMISSION ON STATE MANDATES 
!80 NINTH STREET, SUITE 300 

;~r.NTO, GA 95814 
16) 323·3562 

·, .. .. 445-0278 
e-mail: csmlnloillcsrn.ca.gov 

February 15, 2008 

Mr. Allan P: Burdick 
MAXIMUS 
4320 Auburn Blvd., Ste. 2000 
Sacran1ento, CA 94841 

Re: Disallowance of Test Claim Amendment 
Local Agency Formation Commission (LAFCO), 07-TC-02, 02-TC-23 
Government Code Sections 56326.5, 56381, et al. 
"LAFCO Municipal Service Review Guidelines" and "LAFCO Municipal Service 
Review Guidelines Appendices" of the Governor's Office of Planning and Research 
Sacramento Metropolitan Fire District, Claimant 

Dear Mr. Burdick: 

Exhibit E 

Pursuant to Government Code section 17553, subdivision (c), and section 1183, subdivision (g), 
of the Commission's regulations, I am disallowing this test claim amendment because a · 
completed test claim anlendment has not been timely received by the Commission. Government 
Code section 17553, subdivision (c), and section 1183, subdivision (g), of the Commission's 
regulations provide that if a completed test claim, or an amendment thereto, is not received by 
the Commission within 30 days from the date that an incomplete test claim filing was originally 
returned to the claimant, the original test claim filing date may be disallowed. Since the law 
does not give the Commission jurisdiction to accept another filing in an attempt to complete the 
requirements of these provisions, I am returning your test claim amendment. The relevant facts 
of this case follow. 

On September 25, 2007, the Sacramento Metropolitan Fire Department filed a test claim 
amendment to the Local Agency Formation Commissions (LAFCO) test claim (02-TC-23), 
pleading additional statutes for consideration by the Commission. On November 30, 2007, the 
Conunission returned this filing as incomplete because it did not include a written narrative, a 
statement of statewide estimated costs, and declarations from the claimant authenticating ail 
documentary evidence, as required under Government Code section 17553 and section 1183 of 
the Commission's regulations. To correct these omissions and to preserve the original test claim 
filing date, a complete test claim an1endment was required to be filed no later than 
December 30, 2007. 

On December 28, 2007, Sacramento Metropolitan Fire District filed a "corrected" test claim 
amendment in an attempt to complete the filing. A written narrative detailing a description of 
the activities required under prior law, the activities required under the statutes or executive 
orders alleged to contain or impact a mandate, and allegations of an illcreased level of service 
and/or costs incurred was included in this filing. A statement of actual costs incurred by the 
Fresno Count}' LAFCO, and a statewide estimate ofLAFCO costs were also included. This 
filing, however, is not complete and does not comply with Government Code section 17553 and 
section 118 3 of the Commission's regulations for the following reasons: 

• Government Code section 17553, subdivision (b)(l)(C),(D) and (E), require that the · 
written narrative contain the actual increased costs incurred by the claimant, actual 
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estimated costs incurred by the claimant, and a statewide cost estimate of increased costs 
that ail local agencies will incur. This test claim amendment was filed by a special 
district. There is no information in the narrative about any costs incurred by Sacramento 
Metropolitan Fire District, or any other special district, as a result of the alleged mandate. 

• Government Code section 17553, subdivision (b)(l)(H), requires that the written 
narrative be supported with declarations signed under penalty of perjury by the claimant. 
The filing contain£ a declaration signed by Rick Ballantyne, the Executive Director of the 
Fresno County LAFCO, contending that the test claim statutes and alleged executive 
orders resulted in estimated costs of25% of the LAFCO annual budget. There is no 
declaration signed by the claimant, Sacramento Metropolitan Fire District. 

Moreover, LAFCOs are not eligible to claim reimbursement under article XIII B, section 6 of the 
California Constitution and, thus, cannot represent the interests of other local agencies for 
purposes of mandate reimbursement. Reimbursement under article XIII B, section 6 is required 
only when a local entity is required to comply with the tax and spend provisions of articles · 
XIII A and XIII B of the California Constitution. Under these provisions, limits are placed on an 
entity's authorization to expend proceeds of taxes, or tax revenues. There is no spending 
limitation placed on the expenditure of revenues that do not constitute proceeds of taxes. Thus, 
as determined by the courts, article XIII B, section 6 does not require reimbursement when the 
expenses incurred by the local entity are recoverable from sources other than tax revenue; i.e., . 
service charges, fees, or assessments.· (County of Fresno v. State of California (1991) 53 Cal.3d 
482. 486-487; Redevelopment Agency of the City of San Marcos v. Commission on State 
Mandates (1997) 55 Cal.App.4th 976, 987; City of El Monte v. Commission on State Mandates 
(2000) 83 Cal.App.4th 266, 281-282.) A local entity cannot accept the benefits of an exemption 
from article XIII B's spendilig limit while asserting an entitlement to reimbursement under 
article XIII B, section 6. (City of El Monte, supra, at p. 282.) 

A LAFCO is a separate and distinct entity from its county, city, ·and special district members. As 
a separate entity, it has several powers and duties listed in Government Code section 56375. But 
LAFCOs do not have the power to levy tax revenues to pay for their expenses. Rather, the 
operating costs of a LAFCO are paid by the county, cities, and special districts served by the 
LAFCO. (Gov. Code,§§ 56381 and 5638L6.) In addition, LAFCOs are authorized to charge 
fees for the cost of specified proceedings undertaken by the LAFCO, and funding and facilities· 
for LAFCOs have historically been provided by the county served. (Gov. Code, §§ 56381, 
56383.) Thus, LAFCOs are exempt from the spending limitations of article XIII B and cannot, 
by law, claim reimbursement under article XIII B, section 6 of the California Constitution. 

Accordingly, I am disallowing the test claim amendment because it is incomplete. Pursuant to 
Government Code section 17553, the Commission no longer has jurisdiction over the filing and, 
thus, the filing is'hereby returned. · 

As provided in the Commission's regulations, you may appeal to the Commission for review of 
the actions and decisions of the executive director. (Cal. Code Regs., tit. 2;§ 1181, subd. (c).) 

Sincerely, 

4i.a4J 7lMJv 
PAULA RIGAS~ j , . 
Executive Director 

Enclqsure_: Test Claim Amendment Filing 

J·\MANDATES\2007\TC\07·TC-02 (See 02-TC·23)\Correspondence\Return Filing.doc . ~o 



Sacramento Metropolitan Fire District 
2101 Hurley Way • Sacramento, California 95825-3208 • Phone (916) 566-4000 • Fax (916) 566-4200 

ExhibitF 

DON METTE 
Fire Chief 

February 25, 2008 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

FEB 2 5 ?nng 

COMMISSION ON 
STATF MANO.ATE~ 

RE: Appeal of Executive Director's Decision to Disallow Test Claim Amendment 
Local Agency Formation Commission (LAFCO) 07-TC-02, 02-TC-23 
Sacramento Metropolitan Fire District, Claimai:it 

Dear Ms. Higashi, 

Pursuant to the California Code of Regulations, title 2, Section 1181, subdivision ( c ), we 
are appealing the decision of the executive director to disallow the test claim amendment 
to the above named test claim. In compliance with subdivision ( c )(3) of the above stated 
regulation, we base our appeal on the fact that the executive director erred as explained 
below, we request review and reversal by the Commission so that the amended test claim 
can proceed to hearing, and the facts we rely upon are stated herein and within the 
materials upon which also we rely which include the administrative record for the 
original LAFCO test clalln, its amendment and any testimony, evidence and argument we 
may bring at the hearing. 

' . 
We believe the executive director errored in her interpretation of the applicable 
regulations that the December' 28, 2007, Sacramento Metropolitan Fire Department's 
corrected test claim amendment was incomplete. The executive director based her 
disallowance on the following three grounds: 

1. The written. narrative did not contain, (1) actual increased costs incurred by the 
claimant, (2) estimated costs incurred by the claimant, and (3) a statewide cost estimate 
of increased costs that all local agencies incur. The executive director argued that the test 
claim was filed by a special district and there was no information about the costs incurred 
by the Sacramento Metropolitan Fire Director any other special district, as a result of the 
alleged mandate. 

Serving Sacramento and Placer Counties 
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2. There is no supporting declaration signed · by the clrumant, Sacramento 
Metropolitan Fire District. 

3. LAFCOs are not eligible to claim reimbursement under article XIIIB, section 6 
and thus cannot represent the interests of other local agencies for purposes of mandate 
reimbursement. 

We will address each of these allegations in tum. 

At issue is an amendment of an existing test claim. The test claim was filed on May 29, 
2003, and complied with the Commission's regulations on filing as they existed at that 
time. Indeed, the test claim was deemed complete and was on the eve of adjudication at 
the time the ·amendment was filed on September 25, 2007, tmder the Commission 
regulations as they now exist. And therein the analysis lies. 

1. The driving force behind the mandate is Government Code section 56381 as it 
was amended by Chapter 761, Statutes of 2000. This statute was cited as part of the 
original test claim. 1 and the following information was provided concerning the test 
claimant; 

The net result of Chapter 439, Statutes of 1991 is that two 
. representatives of special districts must sit upon the LAFCO Board. 

At the inception, this posed no problem because special districts did 
not c,ontribute to the operations of the LAFCO. With the passage of 
Chapter 761, Statutes of 2000, the cost of claimant's mandatory 
participation in LAFCO increased to between $20,000 and $30,000 
to tmderwrite the operational costs of LAFCO. With the passage of 
Chapter 493, Statutes of 2003, the costs of clrumant's mandatory 
participation will increase substantially. LAFCO is presently in the 
process of preparing its budget, and we have been informed that 
claimant's mandatory contribution will be in the range of $50,000 to 
$70,000. 

During this time of :fiscal constraints, all other agencies, cities, 
cotmties and special districts alike, have had to live within their 
existing financial resources. However, LAFCO is not so 
constrained. It determines what funding it wants to operate for the 
following fiscal year, and then develops a budget upon that 
determination. It .is the LAFCO's budget that determines the 
mandatory contribution required of claimant, over which clftlmant 
has no control. 2 

1 See Test Claim "LAFCO", 02-TC-23 pages 4- 10. 
2 Id. at page 10 (footnote omitted). 
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The above was sufficient under the Commission's regulations for the test claim to be 
considered at hearing. No statewide cost estimate was required. 

P_rior to the hearing on the test claim, the claimant's review of the filing showed a 
limitation heretofore unanticipated: The test claim was limited to special districts within 
the Sacramento County LAFCO. The intent of the filing was lost with the p~sage of 
time, but clearly the test claim should not have been so limited. An amend!ilent was· 
drafted which briefly set forth the necessary augmentation to the r~.qord. This 
amendment would have to comply with the current regulations. VJ'hat the distric·es 
amendment does is to include other local agencies, namely cities and counties, and tb 
augment the record -- al1:hough the relevant legislation was properly plead, a more 
complete discussion of the 'Sta.fu.tes was needed. The amendment to_ iriclude new potential 
claim.Bnts would have to hiclUde declaration that-illustrate costs to these claimants and 
which would provide the bai:is:for a statewide cost estimate. These were provided as part 
of the amendment which-stated: "AS ba8ed on the attacped declaration, the statewide 
costs are estimated to. be seventy six million dollars for implementation of the Act for the 
six and one-halffisc81'years since 2001."3 

- - _ -

After filing of~- amendment, the hearing on the test clalln._-went ~<;>rward:- At its 
September 27, 2007, hearing, the Commission decided to bifurcate the amendment from 
its underlying test claim. The Com.mission, then, partially approved the test_cl.alln which 
resulted in the special districts becoming eligible for reimbursement of some costs but not 
those for compliance with Government Code section 56381. The argument in favor of 
those costs failed as it was seen as a shift from counties to special districts.4 

Therefore, (1) the a.Ctu.al increased costs incurred by the test clam:lant were already in the 
record in a manner that complied with the Commission's regulations at the ti,Ip.e that they 
were filed; (2) estimated costs inctitted by the claimant were .also iJi the''fecord in a 
manner that complied with the Commission's regulations at the time that thyy \Vere filed, 
and (3) a statewide cost estimate of increased costs th.at all local agencies incur was 
included in the amendment documents to support costs that may be claimed by the 
expanded pool of-potential claimant$. -

2. _ . As explained above, the test claim and the amendment were filed under tviro 
di:ffere'!lt seis of riiles; At the tinle of the filing of the test cl.aim, the teS1 claimant was not 
required to file any supporting declarations. The ameJ;ldment to · expaµd potential 
claimants, however, would require such a declaration. And, as acknowledged by the 
exe9upv_~, dire~tor j,n her disallowance such a declaration was obtained and filed from the 
executiye officer 6fthe Fresiio LAFCO. Since the basis of the mandaie is :the budget of 
the LAfCOs v{hich are; by law, bonie by their constituent n;i.embers and the dlvision of 
that budget by fuw, such a declii.i-atioii. is the-clearest and best statement of those costs. 

3 Ani~ded Test Claim "LAFCO", Section 5: Written Narrative at page 41. 
4 

See Final Staff Analysis "Local Area Formation Commissions" at pages 22-25._ 
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Therefore, the test claim as filed was not required to be supported by declarations. The 
requirement was controlling on the filing of the amendment which was accompanied by 
declarations necessary to support the claim of costs by cities and counties. 

3. The amendment seeks to clarify the original filing should have been interpreted to 
include claimants beyond special districts in Sacramento County. It does not create a 
filing of behalf of LAFCOs. Although it may be an interesting argument to make before 
a court of law, that was neither the intent not the function of the LAFCO amendment 
which states: 

In 2000, Assembly Bill 2838 (Chapter 761; Statutes of 2000) was 
passed significantly expanding the scope and responsibilities of the 
LAFCOs and their member counties, cities and special districts. 
The Act was renamed the Cortese-Knox-Hertzberg Local 
Government Reorganization Act of 2000 and revised the prior Act 
to change the policies, powers, and procedures that control the 
LAFCOs. As a result, the LAFCOs experienced a significant 
increase in the costs of providing services. Moreover, due to the 
nature of the new funding provisions, these costs were passed on to 
and apportioned among each LAFCO's mem.ber counties, cities and 
special districts. 5 

· 

And further: 

The statutes claimed involve new reqcirements for the LAFCOs and 
their members. The LAFCOs are statutorily-created local 
administrative bodies mainly comprised of and funded by local 
government members. Thus, this program is unique to local 
govemment.6 · 

Even if there were some confusion as to whether LAFCOs were to be included as 
potential claimants, the amendment clearly and repeatedly addressed the costs to cities 
and counties who are eligible claimants. 

Therefore, in reliance on the fact that cities and counties were stated as having incurred 
costs, the amendment· should be allowed to proceed to a hearing on the merits where the 
status ofLAFCOs can be more refined. 

In conclusion, The executive director relies on current regulations that were adopted in 
2005 to implement the statutory provisions of Chapter 890, Statutes of 2004, a non
urgency law that took effect on January l, 2005. As Commission staff has explained on 
numerous occasions and under several circumstances, the Commission cannot act 
retroactively unless provided that power by the Legislature. The attempt to redefine a 

5 Amended Test Claim "LAFCO", Section 5: Written Narrative at page 1. 
6 Id. at page 38. 
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complete test claim filing under the new regulatory provisions is a retroactive application 

of the law and cannot stand. 

Yours truly, 
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State of California 

~ISSION ON STATE MANDATES 
-inth Street, Suite 300 
Sacramento, CA 95614 
(916) 323-3562 
CSM 1 (2 91) 

TEST CLAIM FORM 

Local Agency or School District Submitting Claim 

Sacramento Metropolitan Fire District 

Contact Person 

Allan P. Burdick/Pamela A. Stone (MAXIMUS, INC.) 

Address 

4320 Auburn Blvd., Suite. 2000 
.. Sacramento, CA 95841 

Representative Organization to be Notified . 

aomia Association of. Special Districts 

Exhibit G 

COMMISSION ON 
S"!"".~ TE MAN DA TES 

Claim No. ,. /.-·-·i~.,1''2/ 

Telephone No. 

( 916) 485-8102 
Fax ( 916) 485-0111 

This test claim alleges the existence of e reimbursable stete mandated program within the meaning of section 17514 of 
the Government Code and section 6, article XlllB of the California Constitution. This test claim ls flied pursuant to section 
17551(a) of the Government Code. 

lden_tlfy epeolfic section(s) of the chaptered blll or executive order alleged to contain e mandate, Including the particular 
statutory code section( a) within the chaptered blll, If appllceble. 

Chapter 439, Statutes of 1991, Chapter 761, Statutes of 2000, Chapter 493, Statutes of 2002, LAFCO 

Municipal Services Revivew Guidelines, LAFCO Municipal Services Review Guidelines Appendices 

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON THE 
RE.VERSE SIDE. 

Name and Tiiie of Authorized Representative Telephone No . 

. (916) 566-4302 

Signature of Authorized Representative ( ) 

,,/ 

Date: 

May 9, 2003 
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BEFORE THE 
COMMISSION ON STATE MANDATES 

Test Claim of: 
Sacramento Metropolitan Fire District 

LAFCO· 
. -.~ 

Chapter 439, Statutes ofl991. 
Chapter 761, Statutes of2000 
Chapter 493, Statutes of2002 

. LAFCO Municip.al Services-Review Guide~es 
LAFCO.MuniCipal Ser\iices1Review Guidelines Appen.dices 

STATEMENT OF THE CLAIM 

A. MANDATE SUMMARY 

1. MeDiber11bip ofL;AFCO and Ooeriitiorial CoEts · 

Local Agency Formilti.on Commissiorui were originally established by th.e state to 
encourage order.ly growth arid development. .· Originally, the representatives upon the 
LAFCO Commission was 'established by· Goverrii:nent Code, Section 56325, which 
originally called fc:ft'·repiesentilti.ves selected by the board of aupervisors from their own 
membership, from Cities from their own counoil•or·the mayor, and a public member. The 
Commission would perform many functionil, some ofwbicih include establishing a sphere · 
of influence for each city, change of organization crrreorgariization, and issues pertaining 
to annexation. 

Originally, the costs for the operation of aLAFCO were· paid for by the county, 
together with fees for various serVices'perfurmed. 

Chapter 439, Statutes of 1991, applietl solely to the County of Sacramento, and 
proscribed the composition of the LAFCO CommissiOn. AB originally enacted, said 
section read as follows: 
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56326.5. . Sacramento· county; number of 
commissioners; composition 

In Sacramento County, the commission shall consist of 
seven members, selected as follows: 

(a) Two representing the county, appointed by the 
board of supervisors form their own membership. The 
board of supervisors shall apPoint a third supervisor who 
shall serve as an alternate member of the commission. The 
alternate member may serve·. and vote in place of any 
supervisor on the commission who . is absent· or who 
disqualifies himself oi: · her6elf · from .. participating in a · 
meeting .. of the· commissioni· If the· office of the regular 
county .member ·becomes vacant~ iibe alternate member may 
serve and vote in place of the .former regular county 
member until the appointnient and qualification of a regular 
county member to fill the ".~ancy. .·: . 

(b) One representing the City of Sacramento who is 
a member of the city council, appointed by the mayor and 
con:finned by the city council. The mayor shall also 
appoint, subjectto confin:nati.on by the council, an,aJtcmate 
member who is a member of the city council The il.lternate 
meniber may serv:e and, vote in ·place of. the regular city 
membler if the city member is ·abselit or -disqualifies himself 
or herself from ·participating in . a meeting of the. 
coIIIIIl.lsSion. If the office of the regula:i; city member 
becomes vacant, the al~ate member may serve and vote 
in place of the. former regular city member-· until the 
appointment and qualification of a regular city member to 
:fill the vacancy. 

(c) One representing the cities in the county, who is 
a city officer appointed by the city selection corDmittee. 
The city selection committee shall also designate one 
alternate member who shall be· ·appointed and serve 
_pursliantto Section 56335. 

(d) Two representing special districts selected by 
an independent special district selection committee 
pursuant to Section 56332. The independent special district 
selection committee shall also designate one alternate 
member who shall be appointed and serve pursuant to 
Section 56332. 
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(e) One representing the general pUblic, appointed 
by .the other six members of the commission, The 
commission may also appoint an alternate public member 
who may serve and vote in the place of the regular public 
member if the regular public member is , absent or 
disqualifies himself or herself from participating in a 
meeting of the commission. If the office of the regular 
public member becomes vacant, the alternate member may 
serve and vote· in place of the former regular , public 
member until the appc,>iritment and qualification of a regular 
public member to fill the vacancy. 

The member initially selected to serve ·pursuant to 
subdivision (b) shall commence serving on or after January 
1, 1992, on a date determined by the Mayor cif the City of 
Sacramento, and shall serve for the remainder of the term 
of; and in place of,. a member to be designated by the 
mayor, appointed pursuant ·to subdivision (b) of Section 
56325.' 

The net. effect of the passage of Government Code, Section 56326.5 was to 
require that there be, at all times, a representative of the City of Sacramento on the 
LAFCO Commission. Additionally, there-was now.a-requirement for the establishment, 
withln the County of Sacramento, of.an independent special district selection committee. 
The sole purpose of this committee is to meet and elect representatives from the various 
independent sjiecial districts to serve on the LAFCO Commission as mandated by the 
statute. 

The requirement thus imposed upon the Sacramento Metropolitan Fire District is 
to have the presidin~ officer of its le~slative body sit on the independent &pecial district 
selection committee and, should a representative of the Sacramento Metropolitan Fire 
District be elected· to the LAFCO Commission or·designated as an alteniate~ tti perform 
the functions and duties of a ·LAFCO Commissioner. · 

Other· than the time and expense necessitated when having to attend to the duties 
of the independent special district,,selection· committee and serving as a member or 
alternate member of the LA.FOO · Comniission, this process and procedure did not 
necessitate a financial contnbution to the ongoing expenses of the LAFCO itself; until the 
passage of Chapter 761, ·Statutes of2000. · · 

Chapter 761, Statutes of 2000 is lmown as the Cortese-Knox-Hertzberg Local 
Government R-eorganizationAct of2000, and was enacted with the passage of AB 2838 . 

. This legislation also dramatically changed ihe funding mechanism for the LAFCO -
Commission. 

e I See Government Code, Section 563332. 
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Prior to the passage of Chapter 761; Statutes of-2000, the funding of the LAFCO 
was set forth in Government.Code, Section 56381, which stated a.S follows: 

' .-

56381. ·Estimate of ·operating expenses; allowance or 
rejection ofelaims · 

0n or before the l otti day of June; the commission 
shall prepare and transmit to the· board of supervisors an 
estimate of the amount of money needed for the purposes 
prescribed in Section 56380 during ·the following fiscal 
year. The board of supervisors shall provide for the lise of 
the commission during that fiscal year not less than the 
amount.of money equal to any one of the following: 

(a) The amount fixed by the commission . 
.. ' 

(b) · >' 'The amount appropriated .in: the prior fiscal 
yeat·increased by the same percentage as th~ appropriations 
liniit of the county for that· fiscal year will be increllSed 
from the prior fiscal year. _ -

· · (c) The·amount.tdetermined in subdivision (b~ plus 
ariy -additional -amount: ·the · board _of eupeiw:isors deeins 

· necessary. 

. .The county auditor shall audit and allow ·or reject all 
claims for expenditures for county charges incuired 
pursuant to this chapter in lieu ot; and with the same effect . 
as,. allowmice. or rejection of> :claims, by the board -of 

. • . 2. . 
super.vuiors: · . - ~ · ' . -. -· 

i:-.·. 

·The;fulsncial provisions of Government Code, section 56381.w~ substantially 
altered with the passage of Chapter 761;· Statutes of 2000. - Now, there is required 
:financial participation in the operation of the LAFCO by all cities within the LAFCO's 
jurisdiction andAvhere independent special· districts ;sit on the LAFCG Commission; by 
all inClependent·special 'districts. Afso, since independent special districts in.Sa6ramento 
Couhfy are required to . sit on the' -LAFCO Cotimiliision, there is a further :financial 
provision in Gc:iver.Dment Code, section•56381'6_. · · 

56381 ... 
.... . ' 

-• .' ·. (a) The 'COmmlSSlOll shall adopt annuallyi 
follQWing noticed public hearings, a proposed budget by 
May l and final budget by June 15. At a minimum, the 
proposed and final budget shall be equal to the budget 

2 This section was added by Chapter 541, Statutes of 1985. 
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adopted for the previous fiscal year unless the commission 
finds the.t-· · reduced staffing or program costs will 
nevertheless allow the commission to fulfill the purposes 
and prograrb.s of this chapter. The commission shall 
tra.n.Bmit its proposed and finlil budgets to. the board of. 

· supervisors; to each city; to the clerk of the city selection 
committee, if any, established in '611.cb county pursuant to 
Article 11 ·(commencing with Section 50270) of:'Ghli.pter 1 
of Part 1 ·· of Divisi6n l; to·· each . indeperideii.t special 
district;: ·and,. to the· clerk· and chair of the independent 
special district selection committee, if any, eE!tablished 
pi.rrsiiant tci Sectiori.56332. 

(b) . After public · hearings, · consideration of 
comments, and adoption of a :final budget by the 
coini.riissfon'.pursii!iri.t to 'SubdiVision {a,,:the auditor shall 
apportion the net operating expen8es of:: a commission in 
the follawing manner: · · 

•. f;'; ·- ..... 

.. c(l)·. ' Iri •counties "iil. which there is a city and 
independent special· di'Strict representation oil the 
commissfon, the'.>county, cities, and mliependerit epecial 
district representation on the cotiiDriB'sioil; the · coilii.ty, 
cities; and ind.epefilientispecii\iidi!itri.cts shall~eacniri'ovide·a 

'one-third share of the commission's operational costs. The 
cities'·. ·.share Shall JbeiapJ>arti.oned ·m ·:p'roportion to each 
city's 'total revenues?S.S':rip()rted fa. the most recent edition 
of the Cities' (Annufil ·R.ejmrl• published -b~ the··Corttrollet,•a6 
a: percenTu.ge of tlie' combined' cify ·re-venues"wit:hin .·a 
coi.J.iity, ot"by an alternative method approved by a rri.ajority 
of 'the· ·cities·. representing the···.fuaj0rity ·of the :oombified 
cities' popillations: Thefodependent specilil-mstncts' share 
sha111be apporti.oned'm a,siin11af.mmm.er accohiing.fu'eaCh 
district's teV'enues for" general j::ifuPcise·tra.riSactitms, as 
reparted · m:-~ the mciS't ··recerri•·edifi.bn · of·,tli.e·0 ''Financial 
T r8.i:i6"8.cti.on8 •Concetiili'i.g Special : Districrt$" · pti blisb6d" by 
the Clontrolier;or by· an alt:erfui.tive metliodCJapproved 1by a 
majorify' ef'.fue agencies{ representing fa majoi::it5!:·of their 
·combined popwatiom; · • For· the purposes «of' fulfilling· the 
requirement of this' ~eciti.o~ira 1m.wti~councy-···independent 
special ·district Bhall 'be required to·pay, itS apj:>ortiorii:nent 1in · 
its··priilcipB.J ·county: It--i.s fue·.mtent ·of4b.e ·LegiSlatu're !that 
no single •disttlct ·ot 'class. or· type·· of district shall' beat a 
disproportionate amolliit10fthe i:listrict share. ofcosfs~.· · 

' :', .~ .. :: ... ~ ··- ... 
: ' • .r • ' .... 
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(2) In counties in which there is no independent 
special ·district representation on the · comn)ission; the 
county and its cities shall each provide a one-half share of 
the commi~sion's operational costs. The. cities' share shall 
be apportioned in the manner described in paragraph (l): 

· (3) · In counties in. which there ar~ nq. cities, the 
county,l!Dd its· special districts shall each provide a one-half 
share of.;,the coID.Iriission's operational costs. The 
independent special . districts' share shall be· appprtioned 'in 
the niEinner descried for cities' apportionment-in: .paragraph 
(1). If there is no independent special, district' 
representation on the commission, the county shall pay all 
of the commission's operatjonal C()sts .. 

{ 4) · · Ins~ad . ofi, ·determ.in41,g apportionment 
pursliant ·.to . ,paragraph •{l ), (.2){ · or ·{3 ); any . i!ltema,tive 
inethod of apportionment of the net op~ting.6)1:.penses of 
the commission may be used if approved by a majority vote 
of.: each of the following; the· board. ofisupervisors; a 
majority of the:··cities representllig a .~il?rity of·,the total 
popaj.ation. •Of·cities iii th\:! ;CGunty; . :·arui·~the .m4~endent 
dis.tric:;ts ~~eQ.ting. 'a·. ·~Jor;ij:y of.. the; ·90~\:>ined .,~ 
popillation"<Of.inciependent,w.eGial.·di!ltri.cts in the county .. 

·· ··.··· v~r. · ~·. · · _ .. ·· · ,- .r-t 
. (cl · .·•Met:: appqmoning : th,e·cost!!: ai; ·~quired· in 

subdivision.:{b}t-fue auditoi'·shal.Lrequ~l?t payment ·frC!m· the 
bo'ard · .of ·. supervisq~ .. and · from; :.eac)l ~:city : . 1llid . each 
independent special districtno·later than July l;pfeach·year 
for-.,,. ,the ·. am.Quilt · · · ~- .. ·entity qwes .. and . : the · · ac:.tuaI 
jidminirrt,ratis,re Qpsts mc.un:ed ·by the.,awfitqr in. apporti,oi:tlng 
costs .m;i<l . ..r¢,questi.Q.g "P_Q.YJD.ent:;<fro!'.ll eBQh ,enJ;tty'. . · If· the 
qounty, a Qity; or.- en @,dep~<l~t ~~il!l ~~~ doeJ? .'1Il.Ot 
remit -its.req\lh"ed pa°y,m.13!11 wi1;1;rii:i 69. da,%; *e:.oo~sion 
may,.~ .en awre>prii¢e method Of•collecting.·•the 
reqWred;..p~enti,·inc~g .. · a ~quest;.to 'l:Qe_ !i'llditc;>r to 
coll~ :an eflUiwal~t amount,from ·the ,propertf,,taJ);,,or enY 
fee .or e~gibli:: .. reven,ue :owed·i:o: the .• co~cy.· clty; .or ·district. 
The·aildt"tor, shall p©yid,e w.ritten· noµce,to j;he cowity, city, · 
or.i~t'.ipriorrll:o -appropriating• ia: share of· the propei;fy.,;taoc 
or:oth~~Ven1*e to. ~e-commi~~on for<thi;l .. pa,yment -clJ.!e.the 
commission.. pUrfJU~b.to, ,•,thi$.! · :section.:-·· ; ·.Any"' expenses 
incmrreQ..;Py the commissio:p or. the .E!-\lditor .iri ·collectillg ~a:te 
paym.ents,or ·S'Q.Ccessfully .challenging nonpa)'Plent.shal) be 
added to the payment owed to the commission. Between_ 
the beginning of the fiscal year and the time the auditor 
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receives payment from each affected city and district, the 
board of supervisors shall tr8lism:it funds to the commission 
sufficient to cover the first two monthS of the commission's. 
operating expenses as specified by the commission. When 
the city and· district payments are received 'by the 
co!nmlssions, the cotinty's· portion of the commission's· 
annual operating ·expenses shall be credited with funds 
already received from the county. If, at the end of the fiscal 
year, the' commission has fi.lndS in excess of.what it needs, 
the coniliiission· may retain those funds and calculate them · 
into the folloWin'g fiscal year's budget. If, during the fiscal 
year, the commission is without adequate funds to.operate, 
the board of supervisors may loan 'the commission funds 
and recover those funds in the commission's budget for the 
following fiscal year. 

56381.'6 

(Ii.) Notwithstanding the provisions ·of· section 
56381, for counties whose membership on: the commission 
is established purstia:nt tci"sectic:ihs '56326, 56326.5, 56327, 
or 56328; the comi:i:rlssi0n''s anntiEil. operational costs· shall 
be apportioned among 'the;. 1 clas~es of public agenc1es .that 
select niflmbera on the commisirlori ·m proportion . to the 
nuniber ofmeinl:iers selected by each .. class, · The cwses 'Of 
publi'c agencies' that :may be represented: on the coIDmisSion 
are the county, the cities; and "in.dependent special diStricts. 
Any 'ii.lteinative cost apporl:iofunenl procedure may .be 
adopted by the comiilissi:o:ii, ·:subject ·fo a majority 
affiiihative vote ·of ·the commission that incfo.des the· 

. affi.iniative vote' of at least orie of the members selected by 
the county, one of the members selected by a city, and one 
of the members selected by a· iilpecilil district, if special 
districts are 'represented QD the coii:mris!iioa 

w - ~;· -

(b) Allocation of costs am:ong individual· cities 
and independent special diStricts · aiid· remittance .of 
payments shall be in accordance with the procedures of 
sOOtion · 5638L Notwithstanding section 56381, any city 
which haS pcimanent memliersbip 'oil the coriifuission 
ptirstiant to sections 56326, 566326.5; 56327, oF56328 
shall be 1''1ippottione0.· the sarl\.e percentage of the 
commission's annual operati.onaJ·.·coSts"•a:s its permanent 
member bears to the total membership of the commission, 
exchidi.ng aiiy public nieinberS selected by all the members. 
The balance ·of the citi'es! portion of the commission's 
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annual operational costs shall be apportioned to the 
remaining cities. in the county in accordance With the 
procedmes of section. 56381. 

As a result of this initial legislative change,· ·the Sacramento Municipal Fire 
District had, for the first time, to. contribute :financially to the conduct ofLAFCO. 

. " ~: . 
Apparently, the foregoing new methodology for apportioning the costs cifLAFCO 

did not work once instituted. . AB a result, Government Code; Section 56381 was 
amended by the enactm~t of Chapter 493, Statutes 9f 2002, which placed a limit on the· . 
amount that any.one independent speqial district could be reqWred to pay for a LAFCO's 
operations, and the amount required to be contributed by a health care district was 
restricted even further: · 

56381. 

(a) The commission slui.n adopt annually, fi;i).lowing 
noticed public hearings, a proposed budget by May 1 and a 
final11budget by June 15.· At RD)inirnum, the proposed and 
final.'budget shall be equal to .the budget--adopted.for the 
pre\rious fi,l;caj yest unless the commission find.1l that 
reduced s~g,or.,prQgram co!lt$ .. wiU· 0neyet1:heless allow 
the.ca~siqn to fulfi.U·.tbe puwoses ~d pr_ograms ;()f tb.j.S 
chapter, Th~:'>G()n;imission. ~ transmit its_ propose4. and 
final ~:Q.CigetS :to. the board of sup,¢'visors;·. tQ .each city; to 
the .cl~~ ,i:md chair. of the· qi!:}' selection coIIµDitJ;e~. if any, 
e&tablish~ -~ each poun!!Y pursuant· t~ .. , ./u)tiQle. 11 
(oo:rqm.encing with Section S02/7.Q) of Chapter l ,of,P.art 1 of 
Division 1 i to each mdep~<;i_eµt'sp,ecial dii;trict; and.J:9 .~e 
clerk and chair of the mp.epen<;i~t: special district selection 

· co:pmritte~, if any, established purs.uant to Section 56332. 

,.· (b) ~ P11:Plic ·h~~gs,. cotiiiiQ.eration of 
comments, and adoption:. of. a :£ina,l budget by fu.e 
commission pursuant to subdivision (a), the auditor shall 
~ortioQAhe net· :operating expeiises of a commission in 
the foU9wing manner: 

.. .(l}(A:) In counti.e~ in which there is -city apd . 
independent · ~ecial district r~re~~ti.on on · · the 
commission:, the, county, . citie~ •. mid .in4ependent ·..special 
'districts shall - each provide a one,.third. ·-share of. the 
comµrission'·s operational-costs ... 

· (B) The cities' share shall be . apportiened in 
. proportion to each city's total re~.enues, as reported in the 
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:...; .. 

most recent edition. of the Cities Annual Report published 
by the Controller, as a percentage of the combined city 
revenues within a county;· or by an .alternative method 
approved by a majority of cities representing a majority of 
the combined cities' population~. 

: (C) The independent special districts' .share shall 
.. be apportioned in proportion 'to ·e~h distri~t· s total 
revtIDues as'·a percentage ... of the comb~ned total district 
revenues .. within a, county. ' Except as· ,pmvided in 
subpa!ll,graph·.-(D), an independent special district's. total 
niyenu~ 'Sbali b~ caiculated for nolii.i:mterprise .acjiyitie~ , as 
total revenues for gen:e:ral·purpose ti-misaetions Iess::rev~e 
category aid from other governmental ·agencies and for 

· enterprise aI:ti:vities .as total operating and non.operating 
-ieventi.es -~ less revenue cat~gory other goy~ental 
·agencies~ as ,-.reported in the:~til-ost rec~t editi.1;>h of J~e 
"Special· Districts Annual .·!(tepcirt"· published by., ,'tQe 
Controller. It is the intent<ofi:he Legis1atufe thAt no Sin,gle 
district or class or t)rpe of district sl:iiill he a 
disproportionate amount of the independent special district 

~- s_!lare .of; :costs. For :the. _purposes of ful:ij],ling . the 
reqllirementS . of thiS · 'Secticfa, a- multicounty independent. 

; speciaj·distriot shall be required-~ pay its.apportionment iii 
. ··its\principal county. · .. , · ~•· .. 

, .. 
" (D)(i}. ·Rot purpos~~ :()L iwPor.tioning costs . to ~, 

hea1t;h. care .. dis1Jict ·forrneci .. pur_S\18.D.t to. Di.vision. ~3 
(c9xnm.et:1.cing with.Section 32tloti) oftlle Health.ancJ.)safety 
Code ilia'l:«operates a }losp1tal, a beiuth care district's slia:re, 
except as provided in clauses (ii) and · (iii), shaii be 
apporticined .. in proportion to each district's net revenue 
.:fro:rn opei;@ons·as reporte:~ in the; most ~cent editi.on of the 
hosp_iW:·_.firum,cial disclosure, r.epm:t . form publi~.~~ by the 
Qffic~·o.f Statewid~ He.a1th J:>lann,ing and Dewelopi;nent, a6 a 
percenta,g~ of the combii:J.ed. Wdependen( i;pecial districts 
net operating revenues witbi..li a county. · 

(ii) A health care district forwbich net revenue 
:from · operations is a negative n~ber "'may. not be · 

. apportioned a1,1y .. shim: of .the; ):ommission?.s operati,onal 
costs. untiLthe··fiscal year foP,owing positive net r~yenu~ 
from operations, as reported in the most recent edition of 
the hospital financial disclosure report form published by 
the Office of Statewide Health Planning and Development 
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(iii) A heait\l care district that has filed and·is 
operating under public entify bankruptcy pi.irsuant to 
feii.edll bankruptcy law, shall not be 'apportioned any share 
of the conim.issiori's operational costs tintil the fiscal year 
following its discharge from bankruptcy. · 

· · · ·(E) Notwithstilll.ciing'" ·.the requirements · of 
subparagraph (C); the independent speeial districts' share 
niay'be apportioned 'by· 11-R alternative meth6d,appr.oved'oy· 
a majority of· the districts, representing a :iriajocify of the 
c'ombined poptilations. However, in nci event' shall' the 
independ~nt 'Spedi8.1 distrlctii' share eXceed the amoili:it that 
wotild be·calculated·pursultiJ.t,to;subp~graphs (C) slid (D). 

' . ' . . . . ' .... 
·, 

: '" · ·(F) Notwithstandihg·: the · ·requireliientS of 
subparagraph (G)~" no ind.ejienclent sJieciB.1 di.Btricbshall .be 
apportioiied. a sh.8.re; of.iiiore<ithan· fiO peiCent of: .. the ·t~tal 
iiidepehdeni ·filBtricts; si1B;te.;ii•of the'' comniiss1on's 
op~Ciila.1 costs', the share''&f1he' remainfog .... , 

.,.•'· . '.j •. ••• ,.. • • ' 

,. 
' . ' ) : ! ·, ; 

The net 'teshl~ df Chapter 439/'Statufos :of 1991 iS that two representatives of 
special districts muStSit uj;ian· the·r...AFco 'Board.,•; At· tJ:l.ejriceptiori; this posed no 
problem beca.U:Se speciat districts did rioLc<i>t;ttiibute to·the operatiori$- of the LAFco~ 
With the passage of Chapter 761, Statutes of 2000, the·cost·ofclfijrilant's mandatory 
participation in LAFCO increased to between $20,000 and $30,000 to· undei:'write the . · 
operational costs of •LAFQC>.•' .. With the passage of·Chli.pter '4!i3, Statutes of 2003, the 
costs of· claimant'$ mEiritiatory pJlrticlpirtjg~· Will .increase s'ilbstantially. LAPCO is 
presently ii:J. the proc~ss~' of'prep8i:irig its 'budget/arid we have 'been informed. that 
claimant's manciatC:i±y eontnbutlon WUFbe 1n the''iange of$501000 fo ·$70,000. 

. . 

During t1lls ·ti.me.· of :fiscE.l comitraints, · a.n other agencies, cit,i.es, counties and· 
special districts' a.like·, nave .had to live Within therr exisi4ig finanCial resources. However, 
LAFCO is no6so 60ri:Sfuilliea; It deteiiriiines .what fundirigjt~· wanfsi'ttj operate for the 
followfu.g :fiscal year: iarufihen d&VelOps' a· budget, upon 1:h.llt deterrrillia.tion.3 It is the 
LAFCO's budget'thlit detemnnes'·the mandatory ccintribirtion required of claimant, over 
which claimant has no control. ., ·· ·' · · 

2. MuniciJ:!al· Services Reviev.r · 

The second 'niajor Change wrougqt by the· pa.s~age of Chapter 761, Statutes of 
2000, is the prep'~on and c0m~letion 6f a municipal 'services review'.' .. 

•·,·I 

l See Govcmment Code, Sections 56380.ff. 
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··~· •• 

The purpose of Chapter 761, Statutes of 20001 lmoWn as the Cortese-Knoz
Herzberg Local Governn:Je:i:i,t Reorganizatioµ Act of 2000; is best encapsulated in the 
amended statement oflt'lgislative purpose found in Gov:ei-nment Code, Section 56001: 

The Legisiature finds and declares that it is the policy of 
the state to encourage orderly . growth and development 
which are essential to the social, fiscal, and economic we1i
bei11g of, the state. The Legislature recognizf)S that .the. 
logical. formatitm and deterµtlnation of Iopa). agency 
boundaries is an important factor in . promoting orderty 
development and in balancmg such · development wi,th 
sometimes competip.g state. intei:ests of discqura,gin,g urbB.ri 
sprawl, pr:eserving op~ .6P@e ajc;l,p~e agq~ultural lands, . 
and ... efficiently ext!'iu.ding govermp,j;nt ~~~C.~~· 'fhe 
Legis4'.Bire also . recognize~ that providilig ho~j.!fg . for 
persons and f8milies of all incomes is an impQrtmt fa:c,to(in . 
promoting orderly development. Therefore, the Legislature 
further finds and declares fl1~t this policy sb,olltd be affected 
by the logical fo~ation ~d. modification of the. b_gul:iciSries 
of local agencies, with a preference grBnted t6 
ac9ommodatin,g agditional growth wjthin. or tJ:i.rou.gh. the 
expansion of, tht'l boundaries of those focal a,ge:D.ci.e.s whiqh ' 
can best accommgdate and provjde necessaiY gq:vei:mnental 
services and housing fo~. peraoils and fmi!!lies · of all 
incomes in the most e:fficienf inai:mer feasibie . . . ·=-·· ..,.. . . 

The Legislature recogriizes that Urban p0pulation den:sities 
and in~i.ve res~dentjal, commerciaj., an.d industrial 
deyelopme.llt necessitate a broad. spectnµ:i:i and high level of 
ccimrounity services and controls. The Legislature also 
recognizes that when areas become urbanized to the extent 
that t);lt;l)I, •• need the full, .range of community services, 
priorities are reqiµred to b.~ established: regarding the type 
and levels' of services 1:ll8,t the residents of an urban 
coµull~i)r n_~ed a,nd de~~; fuat . ·~~TI1P,un.h,Y . -~~&ipe 
priori~e..~ be eSta.bijsbed by .wei~g the tot8J. colliIP.v,pity 
service tie.eds against the :tq~ :tlajip.cial ,fesource,s ~Y:!!A~hJe 
for s,ei;:µriD,.g c9i;:nmmtjty .. ~~ce~; · and ~t · ~qse 
comn1unity servi~. ,~~qritief ar~. rr;iq~ 4> .. fl?.fie~t fo~al 
cil;~umstence~ •. c:ondiso_ns, E!J:!.d l~t~d ;fuianCia1:, ~~ourc~~· 
The Legislature_ .pnds . li!lld d~clar~$ ~ a. sllig!,~, .mJMti
purpose government agency, is accountable for c~.l:imiunity 
service needs and financial resources and, therefor'e, may 
be.the best mechanism for establishing community service 

· priorities, especiB:lly in urban areas. NotWithstandiiig;· the 
Legislature recogriizes. the critic:iij.l role of nilin~ limited 
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pfupos~ agencA~~. especially in rural communities. The 
Legislature ilio' finds that, whether govermrientai services 
are proposed to be provided' by a singie ·pwpoile agency, 
several agencies, or a multi-purpose agency, responsibility 
should be given to the agency or agencies that can best 
provide governm,~t services. 

. . ' 

The concept ofhci~ there is to be· orderly development and the consideration ~f 
municipal services is fofuid ip the ci:eatlon .and desigrili.tion· of municipal spheres of 
influence, as reqllii''ed by s·ectibn 56425.4 The tecfliirement to ·detennirie a new sphere of 
influence will ~9~e from a c~~ pr a developer5' which. nei::essitate,s. meetings in order to 
determine the Q~ bc'iiliigB.fi~~ •. "dey~lopJl'.lenf s~d~?-6 and zoning' reqliirements. If the 
city cannot agre¢ With the ~o~fy o!]. thdse· reqwfonients, "it is Bil.bmitted to LAFCO for its 
final detemllmi.ti_on. A,1~6h~ thes~~ "sphere of irifiueiice revi'ews. are either initiated or 
reviewed on a five yQ\lt:.bli.sis,·these'!eviews are. not initiated by special districts, yet are 
substantially inipe,cled. ~y·s~~'. · · ·· ... 

· If the sphJi'.e of. µu:J.ubiib'e includes the atea of a special di.Strict, the new legislation 
amended the re"qu'fuimifu:t6 of section 54625, li:D.d the cllstriCt is· now required to do the 
following: · · 

1. File wtltt~ s.tatemeri.til Wif.P LAFCO specifying the functions or classes of 
servicepri>Vid.edbytb:os~districts; .· · · ·· · 

2. EStabli.Sh :'i:h~ namre-, . fo6a.tion a:D.a' eXtent of any furictiori.s or classes of · 
service pi\iVitfed bf exiStllig dis'trlcts; and 

3. No new or different fufiSti.oii or' Class of sb-vice shall be provided by an 
existing district except as approved by LAFC0.6 

. ::· - . ! 

In order t6' cbndUct the &Ph~' of influence 'reViews crveiy five· years as is now 
reqliired by sectjon · 56425, · sec~c:in S6430 was enacted, which iecf\iites a municipal 
services review: 

(a) . In otder to prepare and to update spheres of 
influence . in'. 

0

acccirdancic( With section 5642,, the 
cciill:nis~i.ori sfulli dohd1,1Ct ~ sei'Vice re\ri~ of the· municip'ill. 
se:rvi~ JirdV1aea in th~ collncy. or other appropriate area 
desienilf~d by the cornmisiilon'. - The bomrnj ssiOn shii.ll 
llililtide ui· tb'.C'. are~ . diiii'gnateif foti '·seMce review the 

. coiliity'·~e region, the'stib-region(Oi'Siicli other-geographic 
at~ ~·· -i& appr6~tliiffi. f.o"'t mi' 'arilllysj.{' bf'the ·sinice or 
sehiic~~: tO b~ . I'eVieWbd, ifud . sfui.1i prepare a "\Vri~en . 
statement csr its d~teml.iliations''Mtli re8pecHO eidi of'the 

-. rC:itiilWilii,~ ... · ··- ·: · ·· · · ··· · .. ,., -

4 Hereinafter, all references me to the' Government.Code, unless exp~~ly stated to the contrary. 
5 Any person or loc;el.agenoy can request en WJ?=DdmentID. a sp},U:f.e ofip,flue~ce. Section 56428. These 
requests are genCrally initiated by a municipality or developer. 
6 Section 54625(g). 
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(1) infrastructure needs or deficiencies; . 
(2) ·growth and population.· projects ·for the 

affected area; · 
(3) financing constraints ari.d opportuniti'es; · 
(4) cost avoidance opportumties; .. 
(S) opportunities for rate restructuring; 
(6) oppominities for shared faCiilties; 
(7) govenmieii.F structure options, including 

advantages and· . 'dislldvanfa.ges of 
. coilSoliciation or reorganization of ·service 
provid'ibi:s; · . 

(8) evaluation dfriiimageriient efficiench;s; and 
(9)'.. local accowitabilify and governance. : .. 

(b) In conducting a service review, the colililii:ssion 
shall comprehensively review all of the agetide~ · that 
J?fOvide the 'ideri.tified sei-vice or· sernces within the 
'deSignated gebgrap'hic area. 

{c) The commfs~ion shlilJ. coiliiuct. a se~ce. riMew 
before,'·or in coiijUhctlon with,' but no 18.ter than;tq~ tiiiie it 
is considering an actiori'to estli.'i:ilisll a sphere ofirifiuenbe'in 
accordance with section 56425 or sectio:il"S6426'~5·'~oi: to 
update a sphere'bf ft\ffo.eti.c~ pU:iSWm.t tci-s'~ction 56425-.' 

. . ~~ . . ... ~T . ·• . ~ . .- ... 

( df' · · Not late! thBD' Jlll.y 1, ·2001, tl:fo Office "of ~iailrill!.g 
an.a Research; fu: . constiltati.oii with 6o:nlmissions, . the 
California Associ.ation of Local Agency- Fdri:nation 
Com±nissfons,· e:iicf o'ffii::r local govenllD.ents, s'hill prepare 
guidelines for the service revieWs 'fo ... be· conO:U:cte'ci- by 
commissions pmwint to this section:. ·:. ,. · ·· 

Although at first blush it might appear that it is the responsibilify of th~ LAFCO 
to perform the municipal services review, which-would be~· a relatively simple concept, 
the enactment of the Office of Planning and Research's LAFCO Municipal Service 
ReVie'W Gllideliri.es, Firilil Draft 2062; isst'led' o1FOctober 3, 2002, puts that concept to . 

7· . . . . . rest. . . 

The requirements for a municipal services review and the toles , of the various 
entities is well documented thr';mghout the guidelines. The participation of the special 
disb:icts in proVidfug the infomiation needed to the LAFCO is mandated for its 
prepar~ti·on of tile mµillCip'aiservices revie:W.,8 · ·· ·. 

7 See LAFCO Muriicipal sdvi:ce ReVi:ew Guidelines, Finai Draft 2002, issueci· dctober 3, 2002, atfached 
hereto as Exhibit 4 and incorporated herein by reference. · 
e Guidelines, page 7. 
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· This factor is further emph!!Sized by the information to be provided by the special 
districts

9 in the collection of the data and. information, as well as completing the 
municipal service review report. 10 To that end, the, g¢delines establish the tYPe of 
information that is to be gathered by the cities and special districts, depending upon what 
information is applicable to the service provided: 

1. A list ofrelevant statl,!tOry and regulatory qbligations. 
2. A copy of the mo.~t recentma8ter se,l'.Vices. plan. 
3. A i:;i;i~tes and boun4s lt;;!g~ltl,escripti,~n o(t_b.e agency's boundary. 
4. Service ~Ml!Ps .(to th~ ,extent $~ady prepared) ini::luding ( 1) A service 

boundary map; (2) A map ·indicati,tjg pe,rPel boundaries (GIS maps may be 
available from the land use jurisdiction); (3) A vicinity or regional map 
with pr()vi~'s bouncla,ry, n;iajqr landmii,rks, :freeways or highways, and 
adjacent or overlapping service'p_:r:o~.~erboundari_es (note: more than one 
map may nee4 to be prepared to show all data); and ( 4) Maps indicating 
e~g . land use$ , within city or clisttj¢. boundaries and on adjacent 
PtoP~eii.. . . . .. 

5. Appliq~Je ~cerp_~s from i:egi9.µar v,~.SP.Pfta.~on, w_ater,, air quality, fair 
share housing aliocati~n, airport land W!,~~.QJ'.!~n s;J!Rc:;e o:r agricultural plans 
or policies, or other environmental policies or programs. . 

· 6. Copi~s ofr:e~atory .apc;I. 9P9'Jti.ng P,,~.~tl!, · . 
7. Num.l>i::t:pf~~es 9i:: sqtµ!f~ miles inqlu4ecl .withip. the servi.Q~ area 
8. TY.e.~#.~here .. CJ! .. !!Phere hp1.1Adaries. . . 

. 9. . As~Pl!secl ~~uatjon. . · . · , 1 : 

10. · E~;P~llopuia.tjon w,i~J;i.l,n district Qow:i.datj~~'· . 
11. As. appropriate, the number of people, hou&eholds, parcels or units 

· q~tly receiving service, -or th.e ntm;i,PI'!' of ,s,eryipe co~ections: 
12. Proj~. ,-WQ:wth . iii i;ervl~e 4emand or p~e9- new service 

d & . . . . . ,~ .... cap!lctty~ .· . .. . . . . . '. . .. . 
13. Sp~::Jial ~mm.wn1J:c;i~ of intf'I'est or ne~ghborhoods a;ffected by service. 
14. CapiW, ,il;nprovement plaiis. 
15. . Crirrent service capacity. 
16. Call volume. · 
17. · ~~\1;6e t.iri;ie. .. . . 
18. Annlia.!,operating b1,1.dget.11 

. ' . . .· f . . . . .• 

. From,.the ~ore~oing list, it is ·a.ppii.reJ?;t, that theinformation to b~ provided to tb,e 
LAFCO by cities and special districts is extenmve. This is not just a request for simple 
information from a city or special district, but will require substantial effort to provide the 
data and. information.requir~d;. · 

. . Because of the 'mandated 'reql,li.+em.ent, LAFCO, s will ··~~~. to ~dertal\:e a 
workplan to make· sure that all of the requirements. of its mUllicipal ser;vices review are 
completed. The elements of such a work.plan.include: 

9 Not;e that epecial dis!Pcts and cities are ref~rred to as "service providjlfS" in the.guidelines. 
10 Guidelines, page 11. 
11 See Guidelines; .page 12. 
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e. 

1. List of services to be reviewed. 
2. · Service providers that Will be affected/involved. 
3. Study Area Boundaries for the municipafservice review. 
4. Data Collection process. · 
5. Public Participatioh process. 
6. Public hearing process. 12 

Because of the comprehensiveness of the LAFCO 's municipal service review and 
its subsequent effect on land use decisions, it is a project tiIJder CEQA, l!Ild thus the entire 
process' must coriiply with the Calli'drrua EnVironmental QualitY A:bi; Public Resources 
Code, Section 21000. If future land u5tdibtermfoa.ticiils are to be ba.Sed on the municipal 
services review, the LAFCOtliuif preJiare an BIR on·sani'e'. 13 

'·' · 
·:· - .. - . 

The nature and extent of a municipal services re-view is exti-eriieiy comprehensive. 
The Office of Planning and Research prei)ii.red a list'Of co:qipreliensive factors for each of 
the foiiowmg. ftems: · .. .,. ' ·· . · · · 

1. Jn:frastructure needs and deficiencies · ·"·" · · 
2. · · Gro'wtii"linlpoplliatl6~·projectiori.!i:fcir ·the affedtea· area 
3. Financing constraints and O'J'P.Ortunities · · 
4. Cost avoidance opporturiiffe's' · • · · 
5. ' · Oppi:irtiriliti~s fcir'rate ri:StruCtUring 
6. Opportunities for share facilities 
7. · Government structure oi)tions · . 
8. Evii!Wi.tldti olmariB.geiD'fuit efficiencies14 

. 9:. Loc'al'lfuftiuntabilitf anif'governance15 . ., . ·: . . . . ' . . . . ' . . . 

It is the' seetjori·. conbenung the. ~valuation . of m~g'enient efficiencies · v.Jhlch 
requires the cities and1 &p·eciai clistriciS'provi:Cling ni:iirtiCipai serVices to provide substantial 
inp,ut. For _th~ L(\FCO to consider these factors as they impact clab.:nant requires the 
Cl~imanfto ·ifroVidcffuos'taiinaf mfci!rniatioil"ancf d.atii wbi6h'is not preserttlfiri a format 
ri:i'ii.dy for dis'sei::ri.lliili on: . ; . . . ": ' .. . ' ... . ( . . .. 

L ~vaiajiti.on· of E!gf:ncy's capacity to assist With a:n:d/or assume 'services 
p'rovidek'i.:iy :othet agebcies. ; . . .. •' .• .·. 

2. 
3. 

4: 
5 .. 
6 .. 

:Eva1uati6tr of ~geni:y; s. spending on mandatory programs. 
. Comparison of agency's mission statement and published customer 
sernce g;oais anti o'i:iJ&itiv~s. . . · · · . . . . 

_ RvaiJ~~iliiy of'm.Bster"';~fu-Vice plim(s). · .. · . ·· 
Conl#tgency piimiddr accominodatfu 'exi&tlri and lairlieif groWth; 
Pub1icize<filcnVities'. · · · .,,,_~,. g ' · · g · P · · 

12 Guidelines, page 17. 
13 Guidelines, Chapter 7, commencing on page 24. . .. 
\~ This section is most like a management revi~~ of the municipal semces provided by a city Or speeial 
district. . .. 

· ii Guidelines, pages 29-36. 
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7. Implementation of continuous improvement plans and strategies for 
budgeting, managing costs, training and utilizing personnel, and customer · 
service arid involvement. · 

: . ' 

8. Personnel policies. 
9.' Availability of resources (fiscal, manpower, equipment, adopted service or 

work plans) to provide adequate service. . 
10. Available technology to conduct an efficient business. 

· 11. . Collection and maintenanpe of pertinent data necessary to comply with 
. stiite laws and provi.0.e adequate serv.ices. . .. 

12. Opportunities for joint powers a,gr~ements, Joint Powers Authorities, 
and/or regiollaj

1
pianning opportllnities. 

13. Evaluation ofagenc_y'.s system ofperf:qrmance measliTes .. 
14. Capital improvei:nent projects as they pertain to §65401 and §651039c. 
15. Acc;o~tj.ng practices. 
16. ·:tv.t;aintcm!!Pc;e of confuig~ncy reserv.e~, , 

· 17. Written policies regarding the accumulation and use of reserves and 
investment practices. · 

18. Impact oK ageI?-s:Y' s policies an~ practj.ces on environmental objectives and 
affordable housing. · · 

19. Environment and safety compliance. 
20. Current litigation and/or grand jury. inquiry involving the service under 

t.AFCO review. 16 , · · · 

It is obvious that the LAFCO may µot l}li.ye fue .informati~n ,~equisite in order to 
complete the management review c.alleci upqn , by .. th~ municipal ~ervices review. 
However, the LAFCO has the preexisting authoritY to require the requisite information be 
provided by the cities and special distric;ts by virtu,e of section 56820.S:~ which enables the 
LAFCO to. r.equire requisite inform,?:tion be provided to it by regulation. 

'Th,.e L.~_GO N,tunicipaj Servic.e :Review Gui~eline.~, Fj,11~1 prtt.ft Appendices 2002, 
issued October 3, 200217 go into even more comprehensive detail as .to how the reqajsite 
informatj.pIJ. .~d ftmding may be obtained by.the LAFCO to con:wlaj;e the review. The 
Appendices Si:ress that the LAFCO may' by n:~l~pn reqUJ,i-e the subinittal of 
information. 18 Additionally, vario~s funding mechanisms ha:ve been suggested. 19 

A!D a result of . the foreg~ing, . the Saprani.~tq, LAF,C:Ci . fui.s. commenced its 
municipal services review, and has informed the servfoe providers, inciuding claimant, of 
the information whic~ is to be.provided. This information is lengthy,i:md comprehensive. 
In order to provide the information necessary, claim.ant estimates it '\'{ill cost a minimum 
of $20,000. In fact, claimant has contracted with a consultant for the provision of that 
information, with. a contract amo\Jnt of$15,000. This contract does not include staff time 

16 Guideline&, page 35. 
11 Attached hereto as .Exhibit 5 end referred to herein as Appendices. 
18 Appendices, page 14. 
19 App=ndice&, pages 26-27. 
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necessary to gather the data so that it can be formulated in a manner acceptable to the 
LAFCO. . 

· . AP. far as preparing the municipal services review itself, the S~cramento LAFCO 
has notified claimant that it will be charged at least $5,000 for LAFCO to review just its 
services in the municipal services review. · 

.At a time of extensive budget constraints, compliance with the municipal services 
review is an orien;ius requirement. If this were a time of budget surpluses, the effect on 
claimant would not be so dire. However, LAFCO's are uniquely poised to be immune 
from the fiscal woes besetting the state. They may charge whatever fees are necessary to 
cover their expenses, and establish a budget that those providing services within its 
jurisdiction must p~y. 

B. LEGISLATIVE HISTORY PRIOR TO 1975 

Prior to 1975, there was no reqajrement that there be contributions by. special 
districts to the costs or operations of a LAFCO, as recited ab9;v'e; l"m14~or1=, the 
requirement for a municipal services review was enacted with the pa8sage of Chapter 
761, Statutes of 2000. Although parts ofthe requirements of.a 1AFCO were enacted 
prior to January 1, 1975, the portions referred to in the within test Claim all arose after 

. January 1, 1975. 

e.: ·c .. 
. '. ~ ,. 
SPECIFIC STATUTORY 
MANDATED ACTIVrirES 

I~ :• . . 

SECTIONS THAT CONTAIN . THE 
. ;i 

The mandated activities are contained in Government Code; .sections 56326.5, 56381, 
56381.6, 56001, 56425, 56430, 56426.5, the LAFCO Municipal Service Review 
Guidelines, Final Draft 2002, issued October 3, 2002; and the LAFCO Municipal Service 
Review Guidelines, Final Draft Appencli~es 2062; issued 6ct~ber 3, 2002. 

D. COST ESTIMATES 

. The Sacramento Metropolitan Fire District does not have .. the total oflsti.Inate of costs for 
discharging this program. However, the claimant is in:f6rtned. and believes that with the 
enactment .. ef Chapter7611 Statutes of 2000, it.co~ between $2Q,OQ0Jo $30,000 to defray 
its pprtion,,pfJ)le ·:I';,AJlCO' s llJ.¥llllll. bucl.ge~ an,4 it is e$at~g that Q~ca'\JSe of the changes 
wrought by Chapter 49~, Statutes of 2002, it will .cost between $50,000 and $80,000 per 
year to so fund. Regafding the.municipa1.services review,,.the l;AFCO has indicated it 
will charge the claimant upwards of $5,000 'to reVi.ew its compon~t, and it will cost the 
claimant in excess of $20;000 to provide the information require4,to the LAFCg ... 

. · ... ·. ,· .. 
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E. REIMBURSABLE COSTS MANDATED BY THE STATE 

The costs incurred by the claimant as a result of the statutes on which this test claim is 
based are all reii:D.bursable costs as such costs are "costs maridated by the Sate'' under 
Article XIII B (6) of the California Constitution, and Government Code § 17500 et al. of 
the Government Code. Section 17514 defines '"costs mandated by the state", arid 
specifies the following three requirements: 

1. There fii'.e "iricreased costs which a loc8.l agency is required to inctir 
after July i, 1980." _ 

2. nie;· costS are irlcurred "as a result of any statute enacted on or after 
Jw:iuilry 1~ i.91s.': · · · 

3. The costs are as a result of "a new program or higher level of service 
of an existing program v,rithin the meaning of Section 6 of Article 
XIIIB of the Califcii:nia C6hStitutiori:;'' . 

All three of the above reqhlren1ents for ·fui~g costB :mandated by the State are met as 
described previously herein~ · · · 

. .;,:· . ' .. •' .. 

F: . MANDATE MEETS BOTH SUPREME COURT TESTS 

The mandate created by tliis statute clearly meets both tests that the Supreme Court in the 
C~~nty of Los 11.~geles v . . State of California (1987) created for det~g what 

. collBti.tutes' a r&ril.'btirsable. irtate mandated focal program.)., Those two tests; ~Vlhich the 
Commission on State Mandates relies upon to determili{if a reunbursa'.ble,mmdilte exists 
are the "unique to government" and the "carry out a state policy" tests. Their application 
to this test claiiil is disctissed'below:: · 

Mimda~ ·is Unique to Lrical"Govemm~t 
". 

Only local government· provides the municipal services anc:J. types of 
review required by the new legislatioi:i. 

Milli.date Cartles Oiifa State Policy · .. ' ·~. 

.,., 
' 

· AB seeri frcii:n the· statement of legi.518.tive intent, ·the purpose of the 
acti.vHi6s· createa· 'by· the 'test, claiifr1legislatioI1 is to asStire that there is 
approptl~te" :groWth and that adequate serVices are proVided: to eXisting 
resideiits as '.\veil as· for anticipat'ed Jitipfilatibn growth. . . 

. . ... . ., ~· ...... ,··,. . . . ... ·.. .. .. "•( . ' . . .-... ~:. ; . . 

In S1llllIIlBcy' the '&tafutes arid guidelii:ies In.arid.ate thii.'t the" ciaili:iillit bear 'the burden of 
funding LAFCO and providing detailed information and pay for the cost of the mwtlcipal 
services review. 
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STATE FUNDING DISCLAIMERS ARE NOT APPLICABLE 

· There are seven: disclaimers specified in Government Code§ 17556 which could serve to 
bar recovery of "costs mandated by the State", as defined in Government Code § 17556. 
None cifthe seven disclaimers apply to this test claim: · 

1. The claim is submitted by a lcical agency or school district which requests 
legislative authority for that local agency or s'chool district to implement the 
Program specified in the statutes, and 'that statute iri::Lposes costs upon the local 
agency or school district requesting the legislative authority. · 

2. The statute or executive order affirmed for the State that which had been 
declared existing law or regulation by action of the courts. 

3. The statute or executive order implemented a federal law or regulation and 
restilted lll c6sts mandated "by' the federal government, unless the statute or 
execlifive'order mandates costs which exceed the milndate in that federhl ·1aw 
or regtilation. 

4. ·The local agency or school district has the .authority to levy service charges,· 

5. 

6. 

7. 

fees or assessments sufficient to pay foi"fue mandated program or increased 
level of service.· . . . 
The statlite or executive order provides -for offsetting savings to· local agencies 
o~ school districts which result in no net costs to the local agencies or school 

. districts, or includes additional revenue that was specifically intended to fund 
the costs of the State mandate in an amoupt sufficient to fund the cost of the 
State mandate. . , · 
The.$.tt);te:'or·executive.9rderfunpos6d duties which were exPressly included 
in a ballot measure appfoVed by the.voters in a Statewide election. 
The statute created a new crime or infraction, eliminated a criri::Le or infraction, 
or changed the penalty for a criri::Le or infraction, but only for that portion of 
the statute relating directly to the enforcement of the crime or infraction. 

CONCLUSION. 

The enactment of Chapter 439, Statutes of 1991, Chapter 761, Statutes of 2000, Chapter 
493, Statutes of 2002, LAFCO Municipal Services Review Guidelines, and LAFCO 
Municipal Services· Review Guidelines Appendices imposed a new state mandated 
program and cost on claimant. First of all, it shifted funding of the LAFCO onto the 
shoulders of independent districts, of which claimant is one. Although in some colinties 
districts have the optio~ Of whether or not to have a position on the LAFCO board, same 
is not true of Sacramento County. Additionally, there is now required the municipal 
services review, which is a comprehensive document which results in a management 
audit ~f the municipal services provided within a LAFCO's jurisdiction. The mandated 
program meets all of the criteria and tests for the Commission on State Mandates to find a 
reimbursable state mandated program. None of the so-called disclaimers or other 
statutory or constitutional provisions that would relieve the State from its constitutional 
obligation to provide reimbursement have any application to this claim. 
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G. CLAIM REQUIREMENTS 

The following elements -of this. test claim are prnvided pursuant to Section 1183, Title 2 
of the California Code of Regulations: 

Exhibit 1: Chapter 439, Statutes of 1991 
Exhibit 2: . Chapter 761, Statutes of2000. 
Exhibit 3: Chapter493, Statutes of2002 · 
Exhibit4: LAFCQ Municipal Services Review Guidelines 
Exhibit 5: LAFCO Municipal ,~ertrices Review Guidelines Appendices 

cLAIM- CERTIFICATION 
'. 

The,foregoing facts are. known to me personally and if so required,-! could and would 
testify to .the. statements made herein. I declare under penalty of,perjury. under the laws of 
the Sate of California that the stii.tements made in this document are true and complete to 
the best of my personal knowletj.g~, exo~t as t9 tho.se matters stated upon information and 
belief, anc;I as to those.matters I believe them to be.true.. · 

Executed this 9th, . day of May, 2003 at·Sacramento, Calif~nria; by: 
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DECLARATION OF GEORGE B. APPEL 

1, George B. Appel, inake the following declaration under oath: ·( . ....... 

· .. : 1 .. 
\ :; 

•'•• 

'J> 
Tii' · .. ·. 

~.'. .... ,• ,:,:~r,..,. 

... ; .. 
")", 

.. :.: 

I am a Deputy Chief for the Sacramento Metropolitan Fire District. AB part of my d~tjci~'.j ; : · :i:': 
I am responsible for the complete and timely reeovery of costs mandated by the State~. · ··' ,;~'.:}' · 

' - . -~·-.:~~;:·>\·'.\{.··:: . . . 
I declare that I have examined the Sacramento Metropolitan Fire District's State -?:. ' . , 
mandated duties and resulting costs in implementing the subject law and guidelines,"and," ·:.- '·-.,.: 

;~CJ.'·: . 

... · ... 
find that such costs are, in my opinion, "costs mandated by the State", as de:fii).e~ ·in' -s • • :·. • 

Govornmont c:~;~:,:: 4by the smte' =- my incre'80d oom ,',, ,,,; ,,;~[' )jk ,,~ 
which a local agency OT' school district is required to incur :. "' · ... '- -
after July l, 1980, as a result of any statute enacted on or ' :b:,;'. ... ':}:\i: :t>.\ 
after January 1, 1975, which mandates a new program or · " . ,;, 
higher level. of service of an existing program within the + ?'. 5: .. , >\":\:r ·- .}~ 
meaning of S_ection 6 of Article XIII B of the California : o,:;>:?1ic 
Constitution." :, .:.'.··.·-·. .. , .,., 

;.... • ~ I :~· . 
"' ' .. . . ... '( -~ 

. . ·:. _:~: ·f,: .,_ . .'_.:...,Y~.1~: .. -.!~;~-
1 am personally conversant with the foregoing facts, and if so required, I could and ~oli19,. :> .;:_ · • ··":<·: )/; 
testify to the statemerits made herein. . · _ . .·k:~4;;;J,~~,.;;~~)·: ·_;"~·:::.· ·:} 
I declare under penalty of perjury under the laws of the State of California ~aJ~tP~~~:<::;_;_;:;~~~"'"~" ,,;;:~;. 
foregoing is true and correct of my own !mow ledge, except as to the matters whi~ii: '~~~~\,'.f<'.~t .,(.)/_:;-.( 
stated upon information or belief; and as to those matters, I believe them to be true. A·.. _.: i· "·•::::{>;(1'.;., :'\<·:=~)·; 

Executed this 9th day of May, 2003, at Sacramento, California. LO: ;•f;.SR~{~ .. ,""> 

··.·· ··~' 

rge B. Appel 
-utyCbief 

Sacramento Metropolitan Fire District 

······ 
;:·. ;,~·-;?·~ . 

-:.~; . " - ~ , , ·. 
;.:· f· 

~:-' ' 

- ... ~ ~-·J··'"; ~- ~~'~f:'.-·~-·..f~~~ Jrl!~.,_;:.:.:. 
~l., ~·.u.' .i.: ~.~,/1 "1•'.~·· ·'{"+i•L'".~i;" ,'; J. ~~.-. '· ·, .. ~"~~~_.1, 
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plii~()f"t i.s.;Uf;d pur::t1Jc1i'it t,~, Se:cti,·jn fi~60 .)f Tit!,,:: . . J 1.ir thr:::· (~;tlif·~ii.iii~·, 

Code of Regulatiom for the purp. ose of te~ting_ the econom..ic noi.,on, 
nnd the produce on "vhich the economic poison was te~tE'd is r!llflf 
required to be destr·':'Yf.'d, any e.ctlHd co~t> incurr'O'cl by the 
commissioner to investigate and confirm tbe destruction at' the 
produce shall be pnid for by the person ·who has the research 
nuthorizution. The cc>t:; char::cd b·,- tl~c commiso;ioncr ohall not 
c:<cC!cd enc hundred hYcnl:y·t'i·;c dQl]a;-.:; ($125) pc;- tcst:iite. The 
board of supervisors of each county may adopt a fee schedule to 
cover the commissioner's costs uncler this section. 

SEC. :2. I-io reimbursement lli required by this act pursuant to 
Section 6 of Article XIII B of the California Constitution because the 
oPJy costs \Vhi~b msy be !ni:ur!"ed b~· 3. loc~l ~g:incy er school di3trii:-t 
'.vilJ be in~urred b~~aus~ this a~•: 12~~a~~s a !'!e,,v i:ri...'Tlc or ir1f~2~ti':'~ 
changes the definition of a crime nr infraction, cha11ges the penall); 
for a crime or infraction, or eliminates a crime or infraction. 
Notwithstanding Section li580 of the. Government Cocle, un.les' 
othcr~vise !:ipcl:ill8d in thi.'.i act, the prD·~isicns of thi~ a.ct .;halJ be~0n1i:: 
operative on the ~Hme. clat"' that the art takes effect pur.<;m111t to the 
California Constih1tion. 

CHAPTER 439 

An uct to add Section 56326.5 .to the Government Code, relating to 
local agency formation corrunissions. 

[.~pproved br Governor September 18, 1991. Filed with 
Secrel:llry of Sl:llte September 19, 1991.] 

The people of the State of Co.lifornia do eno.ct as follows: 

SECTION L Section 56.'.126.5 is added to the Government Code, 
to read: 

56326.5. In Sacrumento Cowity, the commission shall consist of 
seven members, selected ru follows: 

(a) Two representing the county, appointed by the. board of 
supervisors from their own membership. The board of supervisors 
shall appoint a third supervisor who shall serve as an alternate 
member of the commission. The alternate member may serve and 
vote in place of any supervisor on the commission who is absent or 
who d..isqualifies himself or herself from participating in a meeting of 
the commission. If the office of the regular county member becomes 
vacant, the alternate member may serve and vote in place of the 
former regular county member. until the appointment and 
qualification of a regular county member to fill the vacancy. 

· (b) One representing the City of Sacram·ento who is a member of 
the city council, appointed by the rriayor and confirmed by the city 
council. The mayor shall also ap]_Joint, subject to confirmation by the 
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nouncil, an alternate member who is a member o.f.the city council. 
The alternate member may serve and vote in plepe of the regullir 
city member if the city member is absent or disqUi$f'i~ ~elLor 
herself from participating in a meeting of .the cr;>nimissfo11. If.. tlie 
office of the regular city member becomes vacant. the alte'rnB,te 
member may ser\ie and vote iii place of the former reguliir city 
member until the appointment and qualification of a reguliµ' city 
member to fill the vacancy. 

ch. 439 J 

(c) One representfug the cities in the county, who is a clfy officer 
appointed by the city selection committee. The city selection· 
committee shall also designate one alternate member who ·shall be 
appointed and serve pursuant to Section 56335;· · . . · · · · 

(d) Two representing special districts selected]jy RA independent 
special district selection committee pursuant to Sedtlon 56332. The 
!ndependent special district selection committee sfuill a!So deisigµRte 
one alternate member who shall be appointed arid serve pursiiant to 
Section 56332. · · 

(e) One representing the general public, app~b.'it.~d by t:P.6 other 
six mem[?,ers of th~ commission. The commission m11y~o ·a:PP,p,mi:'iiil 
alternate public member who may serve and vote inJ;he p).ac~ .~.the 
regular public member if the regular public mEmiber),s. '3-1?.seµlt or 
disqualifies himself or herself from participating .in Ii meeting of th,~ 
commission. If the office of the regular public meµi.bey ~.com~ · 

• 

the alternate ~ember may serv;3 and 'vote ·~ pl!i,pe of the 
regular public member until . the · · appomtment . and· · 

q ca.ti.on of a.regular public member to fill the .vacancy•· 
The member initially selected to serve pursillIDtto Sllbdivision (b) 

shall coµ,imence .serving on or after JanuarY l, 1992, on a date 
determi4'ed by the Mayor of the CitY of Sacrairieritq"B.ild Shall serve 
for the ~@mainder of the term of, and in place 9f, a rD,einbe'r to be 
designated by the mayor, appointed pursuant fo 6ubdiVWciri (b) of 
Section 56325. · · 

. SEC. 2 .. The City of Sacramento has the largesfpcip.$tiori of any 
city in the County of Sacramento, creai:fu.g ij:, \ii:tlqiJ..~ . set of• 
ci;cumstances which affects ~ts ;ale in the growtl;i ~d ~Y,~OPI"f.l.~P:~ 
of urban areas. Due to these ·unique factl!,,,and .. C!f,C~ces 
applicable only to the County of Sacramento,. ~e, Legi:Sl~)W,!l! finqs 

' and declares that !! geneiral statute cannot be made applicable,~it?ID 
the meaning of Section 16 of Article IV of the California Constitution. 
Special legislation is, therefore, necessary to be applicable only to the 
County of Sacramento. . 
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Assembly nm No. 2838 

. CHAPTER 761 

· . An act to emend Section 3572 I of, and lo add Sections 35700.5 and 
35711.5 to, the Education Code, to amend .Sections 34880, 56000. 
56001, 56029, 56036, 56038, 56046, 56048, 56064, 56067, 56068, 56069, 
56074, 56100, 56101, 56106, 56107, 56122, 56123, 56124, 56129, 56132, 
56133, 56150, 56154, 56156, 56157, 56159, 56300, 56301, 56325, 56326, 
56326.5, 56327. 56328, 56329, 56332, 56334, 56375, 56375.5, 56377, 56383. 
56384, 56386, 56425, 56429, 56653, 56705, 56706, 56708, 56710, 57000, 
57001, 57002, 57003, 57007, 57008, 57025, 57026, 57050, 57051, 57052, 
57075, 57075.5, 57076, 57077, 57078, 57080, 57081, 57090, 57125, 57126, 
57127, 57129, 57130, 5713!, 57133, 57138, 57144, 57145, 57146, 57148, 

. 57149, 57150, 57176, 57176.1, 57177. 57177.5, 57178, 57179, 57200, 57201, 
57302, 57303, 57379, 57384. 57402, and 57404 of, to mnend the heading 
of Chapter 4 (commencing with Section 56800) of Pert 3 of Division 
3 of Title 5 of, to emend end renumber Sections 57053, 57079.5, 57082, 
57082.5, 57083, 57083.5, 57084, 57085, 57086, 57087, 57087.5, 57087.7, 
57088, 57089, 57091. 57092, 57093, 57100, 57101, 57102, 57103, 57103.1, 
and 57104 of, lo emend, renwnber, and add· Section 56800 of, to add 

·sections 56020.5, 56020.7, 56037.5, 56038.5, 56100.1, 56325.l, 56327.3, 
56332.5, 56375.3, 56381.6, 56425.5, 56430, 56655, 56657, 56658, 56660, 

. 56661, 56662, 56663, 56664, 56665, 56666, 56667, 56668, 56668.5, 56700.1. 
56700.4, 56803, 56815.2, 56848, end 57078.5 to, to add e heading es 
Article I (c::ommencing with Sec::tion 56800) to, and to add Article 2 
(commencing with Section 56810) end Anicle 3 (commencing with 
Section 56815) to, Chapter 4 of Part 3 of Division 3 of Title 5 of, to add 
Article I ( c::ommencing with Section 56820) lo,, to add a heading as 
Article 2 (c::ommencing with Section 56825} to, to add Article 3 
(commencing with Section 56859) to,. to add Article 4 (commencing 
'with Section 56864} to, and to add Article 5 (commencing with 
Section 56875) to, Chapter 5 of Part 3 of Division 3 of Title 5 of, to add 
Ii heading as Chapter 5 (commencing with Section 56820) to, to add 
Chapter 3 (commencing with Section 56720} ond Chapter 6 · 
(commencing with Section 56880) ·10, Part 3 of Division 3 of Title 5 
of, to add and repeal Section 56434 of, to repeal Sections 56022, 56108. 
56109, 56JJO, 56111, 56111.l, 56111.5, 56111.6, ~6111.7, 56111.9, 
56111.10, 56111.11, 56111.12, 56111.13, 56111.14, 56112, 56113, 56114, 
56330, 56375.l, 56375.4; 56375.45, 56426, 56656, 56700.3, 56700.5, 56701, 
56702, 56800.3, 56827.5, 56828.5, 56833.1, 56833.3, 56833.5, 56839.1, 
56840.5, 56842.2, 56842.5, 56842.6, 56842.7, 56844.1, 56844.2, 56848.3, 
56848.5, 56850, 56851, 56852, 56852.3, 56852.5, 56858, 56859, 57004, 
57005, 57006, 57079, and 57175 of, to repeal the heading of Chapter 5 · 
(commencing with Section 56825) of Part 3· of Division 3 of Title 5 of, 
to repeal Chapter 5 (commencing with Section 56450) of, and 
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Chapter 6 (commeudng with Section 56475) of, Port 2 of Division 3 
of TiUe 5 of, to repeal Chapter 3 (commencing with Section 56750) 
of Pert 3 of Division 3 of Title 5 of, and to repeal and edd Sections 
56380, 563&1, 56801, 56802, 56826, 56827, 56828, 56829. 56830, 56831, 
56832, 56833, 56834, 56835, 56836, 56837, 56838, 56839, 56840, 5684), 
56842, 56843, 56844. 56845, 56846, 5684'Z, 56849, 56853, 56854, 56855,. 
56856, and 56857 of, the Government Code, and lo· am.end Section 99 
of the Revenue and Toxntion Code, relating to local ~gencies; 

IAl'P"'vcd by Gov=or scp1cmber 26, iaoo. ·Fii •• i 
will! Sccn:llU'J' ofSmte Scp1rmboi 27. 2000.j.'.·. 

LEGISI.Affi'E COUNSEl'S'DlGEST 

AB 283 8, Hertzberg. Local agency formation conirhiSllions. 
(1) Under eicisting lnw, the Cortese-Kiiox Local" Government 

Reorganizntion Act of 1985, the local agency formation co1D1n1ssmn 
in each county is required to review and . apj!ro\'e iJt dtSDPPTOVe 
pmposnls for changes of orgnnization or reorganization of cities snd 
dimricts within the county. lf a proposnl is approved, further 
proceedings, including n hearing and . en electioli· if ·. required, ore 
con<Juc:ted by. ·the county or olher public agency' designated as the 
conductinir authority. 

TI1is . bill wouid rename the ect es the Corteiie-Kiiox·Hcrtzberg 
Loco! Qo,.cmmcnl Rerngenization Act of 2000, delefo ·'i:i:fereiicce in 
the ect to the conducting euthority, and tramifc1' its ·duties and p(iwm 

. lo the commission. 
( 1.5) Under existing lnw, an action to reorganize school districts 

mny be initiated by a petition filed with the· co'Uiity 6upmnt~dent 
of schools signed by 25% of the registered '\loteis in the territOcy to 
be reorganized. Following the receipt of a p=rition signed by ot least 
I 0% of the qualified electors of e school iifatrict for' uilification or 
aiher organization, the county committee on . schooi · 'disirici 

· organization is required to hold a public bearing. . · 
This bill would n::quirc the county committee to provide written 

notice to the commission before initiatirig proceedings to consider 
any reorganization plan under either pro'vision. 'The . bill ·would alim · 
require the county committee to hold a public hearing on receipt of 
a resolution of a local agency, as specified, for consideration of 
unification or other reOl'!!llnization. 

(2) Under the act, noncontiguous ·lemlory may not be annex.ea ·IO 
a city. However, statutory exceptions permit · particular cities to 
snnex ooncontiguous territory that constitutes a 8IBie co!:rcciional 
facility or a state correctionnl training facility. 

·This bill would delete these exceptions and authorize B1JY city to 
onnex · that noncontiguous territory upon approval of the local agency 
fonnation commission. 

QO 
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(3') Existing law authori7.es a city or district · to provide new or 
extended services by con'truct or agreement outside its jurisdictional 
boundaries if it receives written approval from the iiommissicin · but 
provides that this approval requirement does not apply' to contl'llcts 
or egreements solely involving 2 or more public'iigencilis. · _ · 

This bill · would. ptinnit this eJLcc:ption where the public service to · 
be provided is an alternative to or substitute· for pilblit services 
already being provided, as specified. This bill would also retjwre the 
executive· officer. within 30 days of receipt of e request fiir. approval 
by a city or district to extend services outside its jLir.is,dici:ional 
botmdar.y, to determine whether the request is complete and 
acceptable for filing and, if not, to transmit that determination·- to the 
requester, specifying the pans !hat are incomplete: .. Wl!en. the 
request is deemed complete, the executive officer would be required 
to place !he request on the agenda Jlf the next cormnii:sion·l!lC&ing .. 

( 4) Existing law specifies how required no ti~ shall be published, 
posted, or mailed with respect to the proceedings of a local agency 
formation commission. · , , 

This bill would provide that required notice shall _.also be given in 
electronic format on a website provided by the commission tO the 
extent that the commission maintains a website. The blll would 
require 'the commission to cst:ablillh an~ m!lintajp,. o~ 'otherwise 
provide access to, notices end provide other colIIIll,jssi0n infaanation 
for . the public through nn Internet websit~, thereby "· imposing a 

. state-mandated local program. . 
This blll would require the commission to providQ writtell .notice 

of e proposed reorganization that may affect school .ettendnnce for 
e district to the countywide school "district and each ~c:hool 
superintendent whose district would be affected. , , , _ 
_ This bill would additionally require _the commissicin to .... provide 
mailed notice to all registered voters arid_ ownctS of. propmty ·within 
300 feet of the exterior boundary of the property that is the subject 
of e commissioo hearln11:. 

(5) Existing law· defines "landowner" or .. "owner .~f lend" for. 
purposes of the act as any person shown es the_, OWD'!f.' of land ~.Jhe 
lest equalized assemnncnt roll except wbere that peri;on is no 101\ger 
the owner. . , 

· This bill would change that definition to any person shown as the 
owner of . land on the most recent assessment ro \I being prep!!fCd by 
the county at the time the commission adopts 11 resolutiiin . of 
appliceti.on except where thst person is no longer the owner, and 
would mnke related obauges. 

(6) Eidsting provisions of the act require that, notices of. bearings 
of a local agency. formation commission be published at \cast 15 days 
prior to the date of the hearing. 

This bill would change that period to et least 20 days prior to the 
dote of the hearing. 
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(7) EKi&ting law declares the intent of the Legislature lhet each 
commission establish policies and exercise its powers· to encourage 
efficient urban development and consideration of·· preserving 
open-space lllllds. 

This bill would declare the intent of lhe' U:irislnture ···thot eoi:b 
commiseion establish written policies and procedu'res not later than 
January I, 2002. The bill would require the poliCies and procedures· 
to include lobbying disclosure and reporlmg requircmenl.6 and forins 
to be used for submittals to the commission. 

(8) The net establishes the purposes of e local agency. fonnntion 
commission, such BB discowuging urban sprawl and encouraging 
orderly formation and development oflocal agencies. : · · 

This bill would add to those purposes ·preserving "opet1•space Bild 
ogricultural\ lands and efficiently. providing. government services. 
The bill would also require a commission;' when 'fonuetion of a new 
governmental entity is proposed, to mi&e' n deterriiination as to 
whether ex.isting agencies can feasibly provide the needed. service of 
services in a more efficient nnd accoW1tlible · miiliner. The· bill woilld 
require ·a· commission to apply verious fa'~uifi("wnfu•:fijyiewiµg' and · 
approving or disapproving proposals that · mny convert open~gpace · 
lands to other uses. 

(9) The net establishes procedures for the selection of 1he 5 
membc:rs of a local agency formation conunissiiiri ... 

This bill would increase the number of members· ·to 7 aad would 
revise the selection procedures. 

Existing law provicles that .the cmmnission for Los ··Angeles CoWlty 
consists of7 membi::rs. 

This bill wouldiiicreese thnt membership to 9 meinbers.. 
(IO) Existing lnw sel.6 forth the various powers atid duties" of a loCl)I 

agency fw:mation commission in reviewing end approving or 
. 'disapproving proposals fur changes . of oi'gimiZatioii or 
reOTgl!Dization. Among other things, a commission may require as a· 
condition to ann::xntion that a city preirine'. tl1e· t::riitmy to be 
annexed. · · · 

· This bill would provide that a commisSii.iii··· ·shall require that 
''Prezoning, aad would require that approval of the onnoxation be 
consistent with the planned and probable use · i:if. the ·-property · based 
upon the review of the general plan Bild prezonin·g designations. . · .... 

This bill would al!lo authorize a coiririlissiOii' " to enter. into · en 
agreement with the commiGBion of an adjoining county to dct=ine 
procedures for considi:ring proposals · that . ritay" affect · the adjoining 
countv. The bill would also authorize n · cciil'iiriiBBiori to tevie'.w the 
consiBteocy of a propO!lll.I within n city's generai· plan- when Ii proposed 
action would require the extcrulion of critical services.' 

This bill would authoriz.e a couunission to ri:q_uire . the disclosure of 
contributions, expenditures, nnd . indi:pendent ellpenditmes miiile in 
Support of or opposition to 8 pToJ:'OSll] end to require lobbying 
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disclosure and reporting . requirementll for persCJns who attempt to 
influence pending decisions by commission mem hers, staff, or 
consultentB., would prescribe how disclosun;. is IQ be made, and would 
require n commission to bold publk heurings to discuss the edoption 
of policies and procedures governing discla8ure, thereby ,.iqlposing a 
stato-mondated local program. ·· · 

i (11) Existing luw requires 1he county ·board a{ supervison; .to 
provide for neceeS11cy quaners, fncllities, supplies, and .... the usual and 
necessary opereting expenses of a lo ca I agency fonnation 
commission. The conunission is required ·to · .s4bmii . en estimate of 
operating expenses to the board 

This bill would repeal that requirement and provide .that the 
i:ommission expenses shall be pm'~ded by the cou.nty, the .cities, ,end. 
the. special diSlricts. The bill would require thiu $.!.',.· estimau;, be 
submitted to the cities and the counties end would. retjuiJ:e the 
commission to adopt · a budget following a . noticed .public: hearir)g,' 
thereby imposing a state-mandated locai progl'!IDl. . . 

(12) Existing low authorizes n local egi;ncy formation . comp,rlssio11. 
to est.ebliBh e schedule of fees for the costs· of pmcee~ ;·UDder .,the 
Cortese-Knox Local Govcmmeot Reorgan~on J\.,cl ·,. ·Of 198S,. 
including e fee for checking the sufficiency of any petition filed with 
the executive officer of the commission. 

This b.ill would require the signatures on· a petition to be vedfii:~ 
by. the county elections official. The bill would provide thnt the costB 
of verification shall be provided for in the same manner and by the 
some agencies that bear those costs for an initiative petition in th~. 
same jurisdiction. · 

The bill would also authorize a commiesion to waive a fee in the. 
public interest und to request a· Joan fron:i the Contl'!l)ler fur petition 
proceedings for an incorpOt11tion, es specified. . . .-.. . 

(13) Existing Jaw authorizes a local a8=ncy ftmrilition commission 
Lo appoint an executive officer and legal counsel. :, · . · 

This bill would· require a ccmimission to appoint an. ~ye 
officer and legal counsel, would authorize ttie commission to appoint 
staff, and would provide for ·alternatives. if there .is a confli~ of 
interest on a matter before the commission. . · 

(14) Existing law requires u looal agency .. ft;innation com.missilll! to 
develop and determine 1he sphere of influc:nce of 1111ccli. local·· 
government.al agency within the C?unty and periodically review. and .. 
update the adopted sphere ofinfluencc. . 

This bill would . require the review and update: not les.s then once 
every S yeers. For that update and review ·. the bill would requin: a 
oommission to · conduct a service review. . of. ~c;itial servii:es 
provided in the cmmty. The bill would. require a .commission to make 
certain determinations concerning functions and : services . movided 
by exi.stiug districts before approving any special d).l!t!:ict sphere of . 
influence or any sphere of influence that includes a special district. 
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( 15) Existing law requires e local agency formation commission to 
devclOJl, dctmnine, nnd adopt n sphere of influence for each loeal 
goverrunental agency that provides facilities or services related to 
development no Inter than January l, 1985. .. . 

Thill bill iruteod would require the commission to develop and 
determine the sphere of influence of each local "govemmentlll agency 
and update that sphere· of influence not Jess thnn once every 5 years 
and would provide a procedure until JanWIJ)' l, 2007, far city end 
county representatives to reach egreornent O!I: . the scope of the 
proposed or revised sphere. of influence. The bill would authorize the 
commission lo review and approve a proposal I.hot .. extends services 
into unserved, unincorporated areas and to review the creation of 
new service providers, as specified. .. .. 

(15.5) Existing law authorizes certain ,local agencie:s to establish 
sewer and water supply facilities on designated lands related to the 
development of certain territory within the Nlirton Air Force Base 
Redevelopment Project Area, as specified. , . . 

This bill would provide that a delenninaticm of a city's sphere of 
influence thnt_ includes any of that redevelopment .. project. area shall 
not preclude any other local ogency from · provicliµg facilities or 
sorvices relotcd tn development, as specified. . . . 

(16) Under · the act., a local agency formation commission may 
adopt regulations affectiog the functions and scry,ices ·of specinl 
districts. As long es those regulations are in effect, the special districts 
must be represented on the commission. . 
· This bill would repeal this representation req11ir~1m:nt and woui.d 

,provide · that if the commission he.s special distric\ representation 
· prior to January I, 2001, a majority of the independent .special districts 
mny require the commission to rc:peaJ previously adopted 
regulatioos thB1 limit the exercise of powers of special districts. 

( 17) Existing law creates the Special Commission on Lo~ Angeles 
Bciundarit:S with specified duties e.nd implements that commission 
only to the extent that funds are appropriated in . tb_e annual . Budget 
Act. "' 

This bill would repeal these provisions. 
(I BJ Existing lnw defines a special reorganization es a 

reorganization thnt includes the detachment of territory. froll\ a city. 
or city and county and the incorporation ,,of that entire detach~d 
territory as a city. 1-.. . , 

This bill would specify that proceedings far a special 
reorganiz:ntion shall be' conducted in accordance with the .procedures 
other.vise presc:n"bed for incorporatioo of a city ... 

The bill would also require that expenditures end conm"J:>l!tions for. 
political purposes related to a change of . ~nization ·or 
remgnnization proposal · be disclosed and reported in the man.ner 
provided fodocahnitiative measures. , •. 
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(I CJ) Existing law specifies the percentages of registered voters or 
landowners who must sign petitions for various changes or 
011renization. 

This bill would revise these percentages for city consolidations, city 
annexations, city detaclnnents, district detacllments or annexations. 
district dissolutions, district mergers, or the estoblishment of a district 
os a subSidiary district.of n city. 

(20) Existing law requires that comm1smon review of a 
reorganization proposal include, but not be limited to, specified 
factors. 

This bill would add to those factors the ability of the newly fanned 
or receiving entity to provide services, the timely availability of 
adequate water supplies, the extent to which the proposal will assist 
the receiving entity in achieving its fair share of the regional housing 
needs, ond information from landowners or relating to existing lend 
use designations. 

This bill would also require a commission, in considering a proposal 
including the ·formation of u new government, to make n 
dctCIJI1in11tion of the efficiency of existing agencies in providing the 
needed service or services. The bill would authorize the commission 
to consider regional growth goals and policies estnblished by local 
elected officials. 

(21) Existing hrw provideii that in any orile:r approving a chenrre 
·of organization .or reorganization, the commission mny make · 
approval conditional on any of specified factors. 

This bill would authorize c condition prohibiting an agency being 
dissolved from tnldng certain actions unless an emergency ·situation 
ex.ists. 

(22) This bill would require the Office of Planning 11J1d Research, 
in consulllltioo with lhe ·Controller. to convene o task force of 
representatives from local agencies and commwtons ' to create 
statc:wide guidelines for the incorporation process. 

(23) Existing law authorizes any person or affected agency to file 
a written request . to amend or reconsider a commiasion resolution 
making determinations. 

This bill would require the request to state new or different facts 
or applicable new low to warrant reconsideration of the n:solution. 

(24) Existing law requires the conducting authority lo consider 
certain factol'!I if o proposed change of org1111izarion· · is a district 
anncxs\ion. 

This bill would require n commission to consider these factors for 
n city detachment or a district annexation., other than 11 special 
reorganization, would add as a . factor any resolution objeeting to the 
action thnt may be filed by an affected agency, and would require the 
commission to give great weight lo such a resolution. 

(25) Existing law requires, in the event of a jurisdictional change 
that would affect the service area or responsibility of ·one or mote 
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special districts, that the board of supervisorn negotiate any exchange 
'of property texes on behalf of the disc:icl or districts. 

This bill would require the board, prior to entering into 
negotiation, to consult with the effected districts, with notice . to the 
district hoard members end execiltive officer, and adequate 
opportunity for comment. 

(26) This bill would incorporate additional changes in specified 
sections of the Govemment Code proposed. by AB. 1495 end AB 2779, 
that would become operative if either or both of those bills end this 
bin an: enacted and become effective on or before january I, 200~, 
nnd this bill is enacted last. 

(2 7) The California Constitution · requires the state to reimburs~ 
local agencies and· school disc:icts for certain costs mandated by the 
state. Statutory prov1S1ons establish procedures for making that 
reimbursement, including the creation of a Stme Mandates · Claims 
Fund to pay the costs of mandates that do not exceed $ l;000,000 
irtatewide end other procedures for claims whose statewide costs 
exceed $1,000,000. 

This bill would proVide that, if the Commission ori State Mandates 
determines that the bill contains costs ·mandated by the state, 
reimbun;emcnt for those costs shall 'be !lllldc pursuant to these 
statutory provisions. 

The people of the Stale a.(Cal[fornia do l!Ilacl as follows: 

.. SECTION L Section 35700.5 is added· ta the Education Code,· to 
read: 

35700.5. Before initiating proceedings to . consider eny 
n:arganization pion, · ·the c01mty committee · on . school district 
oiganization sba!I provide written notice -·of . the . proposed action to 
the local agency formation commission for the effected area. 

SEC. 1.5. Section 3 5721 of the Education -•Code is amended to 
read: · 

35721. (nl On receipt of e petition signed .by nt least IO 'percent 
of the qualified electors· residing in any district fur a .consideration .0£ 
unification or other reorgunizntion of any e.rea, the county committee 
shall hold S' public hearing an the petition et. n i:egular· or special· 
meeting. 

(b) On receipt of a petition signed by ei . least . S percent. ·of 'the 
qualified electors residing· in a school district with· over 200,000 pupils 
in overage dally attcnd1111ce in which the petition is ·to reorganize the
district inio two or more districts, the cmmty cmnmittee shall hold a 
public bearing on the peiition·et n regular or special meetin1¥ 

(c) On receipt of o resolution approve1J.:.by a. majority' of· tm . 
members of a city council, county board ".of supcnriscirs, goveming· 
body of a special district.. or local agency. fomiuticin co1DIDission that 
has jurisdiction aver ell or a portion of the_ •school disrt:ict for 
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consideration of unification or other . reOT1!llnizatlon of ony area. the · 
county committee Bhnll hold e public hearing on the proposal at a 
regular or special meeting. · 

(d) Following the hearing conducted pursuant to subdivision (a), 
(b), or (c), · the county committee shall gral'lt or dcily the petition. If 
!he co·unty committee grants the petition, it shall adopt Ii tentative 
recommendation following \\·hich action it ehnll liold oile or mote 
public hearings in the area proposed for reorganization. · The 
provisions of Sections 35705 and 35705.5 shall apply to any such public 
hearing. 

SEC. 2. Section 35721.5 is added to the Education Code, to read: 
J572 l.5. Before. initiating proceedings to consider. any 

reorganization plan. the county committee on - ·school · district 
organization shall provide written notice of the .proposed action to 
the local agency fonnation commission for the affected area. · 

SEC. 3. Section 34880 of the Govemuient Code ·is ·amended to 
read: 

34880. (o) If the petition or pniposal developed by 1he 
commission for submission to the clectonitc ·for incorporatioil or · 
special reorganization of a city provides for;. the election of membm . 
of the legislative bodY. by (or from)" diiltricts - and includes 
substantially the provisions required to be included in on ordinwice 
providing for that election. including Section 34871, the membcrt of 
the legislative body shall be elected in the .manner. provided in ·the 
petition orproposa!. -

(b) ~e membm of the legislnti ve body shall hold · office until· 1he 
next genernl municipnl electlon. At the next gcneml municipal 
election the ·members elected by or from the - ev=n,uumbcrecl 
dimricu; shall hi:ild office for- four years und · the rrumibets elccted<''by 
or from the odd-numbered districts shall hold· offiee fur· two "yc:ars. 
Thc:ri:after the tcnn of office is four ye!II!I. 

SEC. 3 .5. Section 56000 of the Govemm=nt' Gode is amended ·'Ul 
read: 

56000. This division shnJl be kuown ond may bb' ciLed' as 1he 
Conesc-Knox-Hertzherg Local Governmcnt· Reofgaiiization Act . of 
2000. ' 

SEC. 4. ·Section 56001 of the Govcrmncnt Code is amcuded to 
read: 

56001. The Legislature finds and declm:cs thnt ·It' is the policy of 
the st.ate to encourage orderly growth liiid doveloprilent which ere 
essential to the social, fiscal, and ei;onouiic ·well•beiDg of· the ·state. 
The Legislature recognizes that the logical furmetion imd 

· determination of ·local agency boundaries is on importartt> factor,- in 
promoting orderly development and in .balimi:ing ... <that· develbpn'lent 
with sometimes competing state interests · · of .. diGCOuraging urban 
sprnwl, preserving open-space and prime nijricult\Jral land&; · ·mid ·· 
efficiently extending govc:mment services. The Legislature also 
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recognizes lhnl providing housing for pmons end families of all 
incomes is an important factor in promoting orderly deve\opmenL 
Therefore, the Legislature further finds and declares ·that this policy 
should be effected by the logical fonnntion and modification -of the 
boundaries of local agencies, ·with a preference grunt~ to 
accommodating additional growth within, or through the expansion 
of, the boundaries of those local agencies·· which can best 
accommodate end provide necessary governmental services and 
housing for persons and families of all incomes in the most. efficient 
manner feasible. 

The Legislature recognizes . lhat urban population derurities and 
intensive residential, C0111I11ercial. and industrial development 
necessiwte a broad spectnnn and high level of community services 
and controls. The Legislature also recognizes that when areas 
become urbanized to the extent that they need the full range of 
community services, priorities are required to be established 
regarding the type end levels of services that the residents ·of en 
urbnn community need · and desire; that cmmnunity service priorities 
be established by weighing the tolal comimmi"ty service needs 
against the total finnncial resources nvailnble fur securing community 
senfoes: end thut those commimity service priorities are required to 
reflect local circumstances, conditions, and limited financial 
resources. The Legislature fmds and declares that a ·single 
multipurpose governmental agency is accountable for community 
service needs ond financial resources and, therefore, mey be the best 
mechanism · for establishing community service priorities especially 
in urbnir' llICBS. Nonetheless, the Legislnture recognizes the critical 
role of many limited . purpose agencies, especially . in rural 
comrmmities. The Legislature also finds that, \\lhether govemrrumtal 
services are proposed to be provided by e single-purpose agency, 
several agencies, or e muitipUipOse agency, respon61billty should be 
given to the egimcy or agencies that can best ·prm~de·::govemment 
services. · 

SEC. 5. Section 56020.5 is added to the Government:· Code, to 
read: 

56020.5. "Certificate of completion" means the docliment 
prepared by the Cll.ecutive officer and recorded with the county 
recorder that confirms the final succes&ful. resolution of e change of 
organization or reorganization. . 

SEC. 6. Section 56020. 7 is added to lhe Government Code, to 
read: 

56020.7. "Certificate of tenninntion of proceedings" means the. 
document prepnn:d by the executive officer end retllined by the · 
oommissi9n that indicates thet a proposal for a change of organization 
or reoriaruzation was terminated . beceuse of a majority written 
protest or rejection by voters in an election. . 

SEC. 7 .. Section 56022 of the.Gm•emment Code is repealed. 
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SEC. 8. Section 56029 of the Government Code is amended to 
read: 

56029. "Conducting authority" means lhe commissiDII, of the 
principal county of the entity proposing o change of oi:geni.mtion or 
reorgenizntion, Wiles.! another CD!lducting. authority is specified by 
law. · 

SEC. 9. Section 56036 of the Government. Code is amended to 
read: 

56036. (a) "District" or "special district" means en agency of the 
state, formed pursuant to general lew or· special act, fur the local 
performB!lce of governmental or prQµrietnry functions · within 
limited botmdnries. ''District" or "special district" includes a county 
service area, but excludes all of the following: 

( 1 ) The stnte. 
(2) A county. 
(3) A city. . 
(4) A school district or a commllllity college district. 
(5) A special assessment district 
( 6) An improvement district. . . , 
(7) A community fiicilities di61l'ict . formed. . pursuant to the 

Mclin-Roos Co1JU11unity Facilities Act of .. J 98:?,. · Chapter · 2.5 
(commencing with Section 5331 l}ofPart I of Division 2.·ofTiile 5. 

(B) A permanent road division formed pursuant lo Article 3 
(commencing with Section I 160) of Cllapter· 4 of Division 2 of the 
Streets and Highways Code. 

(9) An air' pollution control district or an air quality mli.intcnance 
district. . . 

( 10) A service zone of a fire protection di61l'ict. 
(b) Exa:pt as otherwise provided in paragraph ( 1 ), each of ·the 

entities listed in punigraph (1) is a "district':. or a "special district" for 
the purposes of this division. , .· • · . 

rt) For tbe purposes of Chapter I .. Jcommenc:il)g. ,wifu', Section 
57000) to Chapter 7 (commencing with Section 57175), inclusive; of 
Pert 4 or Port 5 (cimtmcnciog with Section 57300), none' of the 
following entities is a "district"' or a "special district:" 

(A) A unified or union high school library dilllrict. 
(B) A bridge and highway district. 
(C) A joint highway dimict. 
(D) A ll'Bnsit or rapid transit district. 
(E) A metropoUtan water district. 
(F) A separation of grade district.. 
(2) JUJy . proceedings pUIBuant to Pert 4 (commencing with 

Section 57000) for Ii change of orgmii.mtion involving· en entity 
described in paragraph (I ) shall be conducted pUIBuanl to thli 
principal act authorizing the establishment of !hat. cntitY. 
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(c) Excep! as otherwise provided in paragraph (I), each of !he 
entities listed in paragraph (I) is a "districl" or "special district" for 
pwposes ilf this division. 

(1) For the purposes of Chapter .J (conummcing with Section 
57000) to Chapter 7 (commencing .with Section 57175), indu!iive, of 
Part 4 or Pan 5 (conunencing with Section 57.300), none ·of the 
following entities is a "district" or "special district" if the commission 
of the principal counly detennines, in accordance with Sections 
56127 and 56128. that the entity is not a "district" or "special district." 
· (A) A flood control district. 

(B) A flood control and floodwater conservation tlistrict. 
(C) A flood control and water conservation district 
(D) A conaervntion district.. 
{El A water conservation districL 
(F) A water replenishment district. 
(G) The Orange County Water DistricL 
(H) A California water storage district. 
(1) A water agelicy. . 
(J) A county water authority or a water authority. 
(2) If the commission detem1ines thnt an entify · described in 

paragraph ( 1) is nol a "district" or "special district," any proceedings 
pursuant to Part 4 (commencing with Section 57000) for a change of 
organization involving the entHy shall be conducted pt!I'Suant to the 
principal acl authorizing the establishment of that entity. · 
· SEC. 10, Section 56037.5 is added to the Government Code, to 
read: 

56037.5. "Elections official" shall have the same meaning as in 
Section 320 of the 'Elections Code. 

SEC. 1 I, Section 56038 of !he Government Code is amended tc 
read: 

56038. "Executive officer" means the oxecutive officer appoinu:d 
by a commission. 

SEC. 12. Section M038.5 .is added lo the Governritcnt Code, to 
read: 

56038.5. "Feasible" means capable of being accomplished in e 
successftil manner within a reasonable period of time, talcing into 
accouni·econ.omic, legal, social, and technological fuctars, 

SEC. 13 . Sectioo 56046 or the Government Code is amended to 
rend: 

56046. "Inhabited tenitory" moans territory within which there 
reside 12 or more registered voters. The date ·an which the number 
of regi&tercd voters is determined is the date of the adaption of a 
resolution of application by the legislative body pursuant U? Section 
56654, if the logislotive ·body he..s complied with subdivision (b) nf that 
section, or the date e petition or other resolution of application is 
accepted for filing and a certificate of filing is issued by the executive 
officer. All other terrilory shall be deemed "tminhobited." 
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SEC. 14. Section 56048 of the Government Code ls amended· to 
read: 

56048 .. (e) Except es otherwise provided in subdivision (b) or 
(c), "landowoer" OT "owner ofland" means all of the following: · 

( 1) Any person shown as the oWller of· hmd on the most · recent 
usscssmcmt roll being· prepared by the county et the time the 
comm:ission edopts a resolution of application except where that 
person is no longer the owner. Where that person is no longer the 
owner, tlie landowner or owner of land iB any person entitled to be 
shown as owner ofland on the next assessment roll. . 

(2) Where land is subject to a recorded writ1en ngreemen·t of sale, 
ony pcrnon shm.vo in the agrecmem. as pW'Chaser. 

(3) Any public agency owning land. · 
(b) "Landowner" or "owner of land" does not include a public 

agency which owns highways, rights-of-way, · easements, waterways, 
or crum.ls. 

(c) For the purpose of =iled notice provided pursuant to Section 
56157, "landowner" or "owner of land" means each person to whom 
land is assessed, us shown upon Lhe most recent assessment roll being 
prepared by the county at the time the -commission adopts · . .a 
resolution of applicstion, et the address shown upon that assessment 
roll. 

sEC. 15. Section 56064 of. the Government Code is amended to 
read:. 

56064. "Prime a.,oricultural land" means .an un:a 'of lend, whether 
a single parcel or contiguous pilrcels, that has not been developed for 
a use other than an agricultural use and that meets any of the 
fo \lowing qualifications: 

(a) Land that qualifies, if irrigated, for rating as class I or class II 
in the USDA Natural Resources Conservation Service land use 
capability classification., whelher or not land is actually irrigated.. 
provided that irrigation is feaslole. 

(b) Land that qualifies for mting 80 through IOO Storie lndcl:. 
Rating. 

(c) Land that supports livestock used for the production -of food 
DJld fiber end that bes an annual carrying cupacity equivalent to et 
least one animal unit per acre es defined by the United.·- States 
Department of Agricuhure in the National Handbook on Range end 
Rcluted ·Grazing Lands, July, 1967, developed purauant ta Public Law 
46, December 1935. .. 

(d) Land planted with fruit or nut-bearing. treesi vines, bushes; or 
crops that hove a nonbearing period _of less. then five years -and . that 
will return during the coillilleJ'cial bearing period on en annual basis 
from . the · production of unprocessed agricuJIUilll plant production 
not )css than four hlllldred doilais ($400) per acre. 

( e) Lend that has returned from the production of unprocessed 
agriculturiil plant products en annual gross value of not less then four 
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hlDldred dollnis ($400) per acre for three of the previous five 
calendar vears. . 

SEC. 
0

l6. Section 56067 of the Government Code is amended to 
read: · 

56067. "Proceeding," "proceedi!ig for· a change of organization," 
or "proceeding for a reorganization" means proceedings taken by 
the · commissi0n for a proposed change ··of organization ·ur 
reorgnnizotion pursuant to Part 4 (commencing with Section 57000\. 

SEC. 17. Section 56068 of the Government Code is emended to 
read: 

56068. "Proponent'' means the person or persons who file n notice 
of intention to circulate a petition with the ex.ecutive officer. 

SEC. 18. · Section 56069 of the· Government ·Code is amended to 
read: 

56069. "Proposal"' means e request or. statement of intetition 
made by petition or by resolution of epplicntion of n'··1egislative .body 
or of a school district proposing proci:ecliilgs. for:'·tbe change···cif 
organization or reorganization described in the· reqiieii( cir staicmeiit 
of intention. · · · " · 

SEC. 19. Section 56074 of the Government· Code is ameiided ·to 
read: 

56074. "Service" means ·a class emablisned wiihi.ii; iind aii e··part of, 
a single ftmction, as provided by regulerliitis ·adoj)teo ·by ·th_e 
co!Illilission pursuant to Chapter 5 ·(commcncitig with· Section 56820)" · 
of Part 3. . 

SEC. 21. Section 56100 of the Government Code is el:nended to 
read: 

56100. Except as. _otherwise provided in plll'llgraph (2)· of 
subdivision (b) of Section 56036, paragraph (lj" iif< subdivision" (C:) of 
Section 56036, and Section 56101, this division provides"1lie siile and a . exclusive authority and procedure for the . iilltintion; conduct; anil' . 

'W' completion of changes of organization and reotganization fur cities 
and districts. All Changes of otgnnization an.~· rCbtgliniiiifiOris· ieball be 
initiated, conducted, and completed in · ·aCCiirderice With, ana as · 
provided in, this division. · 

Notwithstanding any other provision af ·Jaw, proceediiigs 'for ·the 
formation of e · ·district shall be conducted as autborired by the·. 
principal act of the district proposed to· be formoo, "ellcept .that \he 
commission shall serve as the coniliicting . euthant)' and !lie 
procedural' r!lquirements of ·this division shall aµply and shall prevail 
in the event of conflict wHh the prooe'ilura\ -rf:quini:inent("cif the · 
principal act of the district. In the event"· Of s'uCh · a cciilflicl., the 
commission shall specify the procedural requirements that appl)·. 
consil!lent with the requirements ofthis section. · - · ·. ·1• 

SEC. 21.5. Section 56100.l is added t:o the Government Gode, to 
reod: 
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56!00.!. A commission. may require, through !he adoption of 
writleo policies and procedures, the disclosure of contributions, as 
defined in Section 82015, expenditures, ns defined in Section 8202~, 
ond independent ~penditures, es defined in Section 82031, made in 
Support Of or Opposition to D proposal. Disclosure. shell be made either 
to the commission's executive officer, in which case Jt· aha!! lie posted 
on the commission's website, if upplic:able, or to the board of 
supervisors of the couniy in which the commission ·is located, which 
may designate o county officer to receive the disclosure. Disclosure 
pursuant to e requirement under the authority provided· in this 
section shell be in addition to any disclosure required by Title 9 
(commencing with. Section 8 I 000) or by local ordinance. 

SEC. 22. Section 56!01 of the Government Code is amended to. 
read: 

56101. This division does not apply to al);y proceeding for a chiing:e 
of orgnnization or reorganization for which the application sba11 hove 
been accepted for filing by the executive officer pursuant to Section 
56658 prior to Januury l, 2001. These pending proceeding~ may be · 
continued end completed under, and in accordance . with, the 
provisions of law under which the proceedin~ were COlllJil!=llced. 
The repeals, amendments. ond odditions made by the · act enacting 
this division sholl not apply to any of th(!se pending Pl'<!f'~.dings, ~d, 
the lows existing prior to Jnnulll')' l, 2001, shall continue in full force 
and effect., es applied to those pending proceedings. ,. 

SEC. 23. Section 56106 of the Oovermruint Code is amended to 
read: 

56106. Any provisions in this division governing the time within 
which an official or the commission is to act shell .in all instance&, 
except for notice requircmemts and the rr::quire,monis of' subdivisiOI). 
(i) of Section 56658, be deemed din:ctory, rather then mandatory. 

SEC. 24. Section 56!07 of the Government Code is .emended tO 
mad: 

56107. (a) This division shall be liberally .construe.d '.to. effi:ctµate. 
its purposes. No change of orsnnizeti.on or.. rcoraenizaticin or1!,r;;ed 
under this division end no resolution adopted by the commission 
making dctem\irurtious upon a proposal shall be itJValidated because· 
of any .defect, error, irregularity, or . omission m ... any act, 
determination, or procedure . which does not adversely ond 
substantially affect the rights of ony person, city, county,. district., . the 
state, or any agency or subdivision of the State., ". . _ .. "'. 

(b) AlJ determinations made . by B .OOnunISl\JOD w;idei eno 
pUIBuant to, this division shell be final end conclusive· in· lh.e absenC!' 
of fraud or prejudicial abuse of discretion. , 

( c) In any action or pro=ding to attack, review, set osidc::, void, 
or ermul a determination . by . a commiesion on groimd!i of 
noncompliance with this division, any inquiry sholi extend only to 
whelher there wos fraud or a prejudicial abuse of discretion . 
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Prejudicial abuse. of discretion is e&tablished if the court finds that the 
detcrmina1ion or decision is not supported by substnntial evidence 
in light of the whole record. . · 

SEC. 25. Section 56108 of the Government Code iii repealed. 
SEC. 26. Section 56109 of the Gavcmrnent Cade is repealed. 
SEC. 27. Section 56110 of the Government Cooe fa i:eJjllllled. 
SEC. 28. Section 56111 of the Gavernrnent Co~e"is repealed:· 
SEC. 29. Section 56111.1 of the Govemment Co'd.e is repealed. 
SEC. 30. Section 56111.5 of the Government Code is 'repealed. 
SEC. 31. Section 56111.6 of the Government Code is repealed. 
SEC. 32. Section 56111.7 of the Govemmiint Code is reperiled: 
SEC. 33. Section 5611 l.9 of the Government Code is repealed. 
SEC. 34. Section 56111. ! 0 of the Gavemnient COili: ·~repealed. 
SEC. 35. Section 56111.ll of the Government Code is repealed, 
SEC. 36. Section 56111.12 of the Goverrinlerii Col:le is repeaiiid. 
SEC. 37. Section 56111.13 of the Govermnent. Code is repealed. 
SEC. 38. Section 56111.14 of the Goverririien! Code is repeliled. 
SEC. 39. Section 56112 of the Government Code is repealed .. " 
SEC. 40. Section 56113 of the Govemme:iit Code ii"repeaJoo: · 
SEC. 41. Section 56114 of the Government Co'de"isft;pealed. 
SEC. 42. Section 56122 of the Goverrirnont Code is amended to 

read: 
56122. Section 56886 end any term arid_ c01\l:liii0n piuvitled b'y •. or 

made pummnt to, that section shall b~ · 'enforceab'le· .. by, between,· · 
nmOIJg, and ngainst any . public agency or agen'Cles d,esignai.ed iii the 
term end condition. but shull not constitute,· or be ·:ifiveil ."effect ni. a 
limita'lion upon the power of any bondholder of oilier Ciedittii' to 
enforce his or her rights, particularly any· rigli\'S provided "for by Pan 
5 (commencing with Section 57300), as if Section 56886 had not been 
enacted or the term and condition bad 'not . been 'made .or 'p'ft1vided 
pursuant to that sectimi. · ·" " · 

SEC. 43. Section 56123 of the Gavernmert! "Code" is" amended to 
reed: -. · · j ~ " • .,. 

56123. El<cept as otherwise provided .. iii Sectien · 56124, if a · 
proposed change of organization or a reorgaIDz8tion applies to two 

· or more affec:ted counties. for the purpose' <if this "divisiCn, e'JU:'lusive 
jurisdiction shall be vested in tile commission. of the principul county. 
/u:ty notices, proceedings, orders, or any other acts iwthonzell or 
required 10 be given, taken, or made by" the coriin\lssion, beam Of 
supervisors, clerk of a collllty, or any other c'o'uriif tifficiel. shiin be 
given, taken. or made by the persons holding thosy trffices in the 
principal county. The commission . of the' P.Hncipiil. ci6unty · shall 
prO\~de ootice to the chair, each board mcm'bi:r, and the ·executive 

. officer of all affected agencies of any proceeilmt£s: aci:ions~'. at reports 
on the proposed change of organization or reorgeniza'lion. Any 
officer of a county other than the principlll councy" shall coop~~ 
wjtb the commissi"oil of the principal cmmty nnd · &hall fmnisb· the 
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comnu_ss1on of the principal county. with any 'certificate!l, records, or. 
certifioo copies of . records as may be necessary ",.to . enable the 
commission of the principal county to comply v.-ith this division. 

SEC. 44. Section 56124 of the Government Code is .... amended. to 
read: 

55124. If a proposed change of orgunization or a ,reqrgw\\zariiin 
applies to two or more affected counties, for purposes of this d,iyisim1, 
excl11Sive jurisdiction may be vested in the commiseio!) .of an , alfocteiJ .. , 
county other than titt'i commission of the principal county if a\1. of the ·-
following occur: · _ 

(a) The commission ·of the principal county approves of. having .., 
. exclusive jurisdiction vested in another affected county. , . 

(b) The commission ·of the principal county_ design~s the .. 
affected county which shall assume exclusivejurisdictia)\, 

(c) The commission of the affected count}'. so designated sgrl:Cll t~,. 
assume exclusive jurisdiction. . . .... 

If exclusive jurisdiction is vcs_tcd in the commiss~!JIJ· of .1111, effeC~ . ._ 
county other then the principal county punluant to tjlis se~o11. miy _' .. 
notices, proceedings, orders, or any other acts auth~ . a; . ~ilired... · 
to be giyen, taken, or made by the commission, boerd_,_QJ_..supiT,(j&OIJI.." :. 
clerk of e county, or any other officer of a ... !lC!"!mY· eluill, be .. given, 
lnkcn, or made by the pernons holding those offices in · the affected 
county. Any officer of a county other truin the,,,aff'~cted · COl!l!)Y sh,!!ll 
cooperate with the commission of the a:ffected co~ty,, , !IJl,c;\ sha,1/ 
furnish th= commiSeion of the affected county wltb' miy cc;i#fii;&Les, 
.=els. or certified copies of recmds as may lJ,~: ~~· to , enabl~. 
the commission of the affected county to comply with this div\sion. . 

SEC. 45. Section 56129 of the Government Code. ,i§ ~ded to. 
read: . . ., .. ,._,, . · 
. 56129. (e) If a. public utility has .b~P.- .g:rnnm!I :;'1 .. certificall:. of..:, 
public convenience and necessity authorizing end requiring it to 
furnish gas OT electric service within a certain,,,.servi~; llf.1'il. end, ._as 1!J 
result of n change of oo:geri:ization or a reorganization, territory 
consisting of all, or any part, of that sqvia; &rel! : becom~ ~ • ~ o(., 
_or is formed into, a district authorized by its, prin.c:iP.W, act.·~ ~ 
gas OT electric service, the district shall not ,~h .lhet .. service "withiJ).. 
the territriry except upon approval by both ofthe.ftlllowipg: .. 

{I) The commission . after receipt. ond CD!\!lipcrat;iQn of. lh!l,. .report 
of the Public Utilities ColIIJ'llission made as pi:ovip~, ~ S~91) . .,'.l6.~3 I. . · 

(2) The votc:rs ·within the territory, ... givfll!. a~. DJ). · election. as 
provided in Section 56130. . . · : , 

· (b) If bath of those apjirovals are given, UPQD 118~-l!lllP.~on .. of· 
service by the district the 11ublic utility · ~y. at l!;l}Y . tiine IP?ftcr . 
withdraw service within the tllrritory. unl.ess otherwise ordered. by. 
the Public Utilities Cmnmission. . , . , 

(c) "Gas or electric service," as used in. tl):i~ :~ecti~ end, in Sections. 
56130, 56131, and 56875, means the distribution a;id .sale for l!ny 
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purpose, other th011 for the purpose of resale, of gas or electricity for 
light, heat, or power. 

SEC. 46. Section 56132 of the Government Code is emended to 
read: 

56132. (a) This section shall only apply lo any change of 
organization or .reorganization that includes detnchmenl · of territory 
from the Broodmoor Police I'rotection District iri the County of Sm 
Moteo and which includes or accommodotes, or is intended to 
facilitntc, an ermexation of territory 10 another loool agency that has 
initiated the change nf organization or recrrganization. This section 
doeB nnt, however, apply lo llilY territory comprising real property 
owned by the San Francisco Bay Area Rapid Transit District. 

If the commission adopts n resohrtion approving such a change of 
organization~- or reorganization, the. board of commissioners of !he 
district may, within 15 days thereafter, adopt n resolution finding 
either that the proposed detnchment. may or will not wlvonrely affec-t 
the diBtrict 's ability to efficiently provide its ·Jaw enforcement 
services in the remainder of the district.· The district shall., . if it adopts . 
a resolution, file a certified copy of its resolution with· the ... local ·agency 
to which the affected territory is proposed to be ennexed and the 
commission. lf that resolution finds d1at the proposed detachment. 
may have an · adverse financial effect, then the reoi:ganization shall 
not become effective unless a majority of the ·voters. voting .. -at a special 
elec:tion of the district called for 1hat purpose approve the 

. detachment. The Broedmoor Police Protection ·District sbnll pay the 
costs of the election. For purposes of this section, it shall be 

· conclusively presumed that any affected local agency which adopts 
a. resolution under Section 55654 requesting a detachment of 
contiguous territory from Lbe Broadmoor 'Police l'lrotection District 
and which. could have concummtly requested annexation of the 
affected territory, intends ta do so. 

[b) The Legislature finds and declares that a special law is 
necessary and that n genc:ral law cannot be made applicable within 
the meaning of Section ·16 of Article IV· of the California Constitution 
because of the following special circumstances; · 

The Broadmoor Police Protection District consists priritarlly of 
suburbon residential properties which have long enjoyed an urben 
level of police services. The threat of continued piecemeal· 
detachments of territorv from the district . tlrreatens its ebilitv to 
continue providing that. level of service on . an economically efficient. 
b~L . . 

(c) This section shall remain in offect only tmtil January 1, 2002, 
end as of that date is repealed, unless a Inter enacted statute.' that· is 
euncted prior to January I. 2002, deletes or c><tends that date. 

SEC. 47. Section 56133 of the Government Code is amended to 
rend: 
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56133. (a) A city or district mey. provide new or extended 
services by contract or agreement outside its jurisdictional 
boundaries only . if it finrt requests and receives written npprovol from 
the conuidssion in the affected countv. 

(b) The conuniesion nwy authorize a city or district to. provide 
new or extended services outside its jurisdictional boundaries .but 
within its sphere of influence in nnticipntion of n later change of 
organization. 

(c) The couunission mny authcirize a city or district to provide. 
new or extended services outside its juriSdictionnl boundaries and 
outside its sphere of influence to respond to on =xiBling or impending 
threat to the public health or safety of the .residents of the affected 
teni!D:ry ifboth.ofthe following requirements are met: . · 

Cl) The entity applying for the contract approval hllll provided the 
commission with documentation of a threat ID the health end safety 
oftbe public or the affected resideotS. ' 

(l) The commission has notified eny oltcrnate · service provider, 
including any water corporation as defined·· io Section 241 ·of the 
Public Utilities · Code, or · sewer system corporati<in. ·as defined in 
Section 230.6 of the Public Utilities Cod_e.;· tlmt· hes filed 'B map and .a· 
statement of its service capabilities with the commission. 

(d) The executive officer, within 30 dnys ;iof receipt of a ·request for · · 
. npprovel _by a city or districi of a contract to extend. services outside 
its jurisdictional boundmy, shall deteiinine · whether the '<request is 
complete end acceptable for filiog or· whether · the request is 
incomplete. ff a request is determined oat to be aomplete, the 
executive officer shell immediately tranmnit thnt deten:nination to 
the requester.. specifying those parts of the request that 11['1! 

incomplete and the mBDDer in which they cim he inade conti>lete. 
When the request is deemed complete., the executive ·officer · snail 
piece the request on the agenda of the next eontrnii:sion meeting. fur 
which adeqUBte notice CBD be givc:o but not more ·then 90 days from . 
the date thlll the request is deemed complete, unless the cmnmission 
hllll delegated approval of those requests to the executive officer.. The 
commission or executive officer shall approve. disapprove, . or 
approve with conditions the · contract for extended services. If the 
contract is disapproved or epproVed with' conditions, ··the · applicant 
may request n:co1111ideration, citing the reasons for reoonsidcratioil. 

(e) This section does not epply to contractii' ·or egn:cmcmts solely 
involving two or more public agencies where ·the public service to be 
provided is en alternative to., or substitute for, public services already· 
being provided by en existing public service· provider ·and where the 
level of servii:e to be provided is consistent- ·with the level · of serviee 
contemplated by the eicisting service provider.. ThiS · section . ·tloes not 
apply to contracts for the tnmsfer of nonpowble or nontreeted water. 
This section does not apply to contrncts or agreements solely 
involving the provision of surplus water to e.gricultunil lands and 
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facilities, including, but not limited to.. incidental residential 
structures, for projects that serve conservation purposes ·OT that 
directly support agricultural industries. However, prior lo extending 
surplus water service to any praject that will support o~ induce 
development, lhe city or district' shall· first request· .and receive 
written approval from the commission in the· affected county. This 
section does not apply to an extended service that . a· city or· district 
was providing on January 1, 1994. This section does not appl;y to. a.local 
publicly owned el.eciric utility, as defined by Section . [l604 o.f .the 
Public Utilities· Code, providing electric services thilt. ··do nD). invQlve 
lhe acquisition, construction, or iiistalintion of electric · distribution 
facilities by the local publicly owned electric utility, outside of the· 
utility's jurisdictional boundaries. 

SEC. 48. Section 56150 of the Government. Code is amended to 
rend: 

5 6150. · Un less the provision or context ofuerw!se ... requjres, 
whenever . this division requires notice to be published, posted, · or 
mailed, the notice shall be published, pos~d, .. or mulled as provitjed 
in 1his chapter. Unless the provision or context Otbenwise reguires, 
wnenever this divisioo requires notice to be . given thqt no1;ice shi!ll 
elso be given iri electronic format on .o website provided .. by. ttw 
commission, to !be extent that the commission maintains e website. . . 

SEC, 50. Section 56154 of the Government Code is amended· to· 
read:. : ... 

56154. If the published notice is a notice of a .. heariIJg, publication 
·Of the notice shell be commenced et least 21 days prlQ~ to· the date 
specified in the notice for the bearing. · 

SEC. 51. · Section 56156 of the Government Code is amended to 
read: . . .. ..... · 

56156. If the mailed notice is notice. of a hearing, the notice shall 
be mailed at least 21 days prior to the date specified. m .the notice. for 
hearing. . . 

SEC. 52. Section 56157 of the Government . Code is nµiended to 
reod: 

56 ! 57. When mn1lcd notice is required to be given-to: 
(a) A county, city, or dislrict, it shall be edQri:ssed to . !he clei:k,..of 

the county, city, or district. · .. " 
(b) A commission, it shall be addressed to the.executive officer. 
{c} Proponents, it shall be addressed to. thc persons -so · desiguatcd 

in !:be petition et the address specified in the petition. , . . . . · . · . 
(d) Landowners, ii shall be addressed to each pemmi to ... , .. wpom 

land ii: assessed, as shown upon tlte most recent assessment roll being 
prepared by tlte county at lhe time the ooirunisuion adOlllS: ... a 
resolution of applicaticin, at the address shown upon the nssemsment 
ro!L . . . 
· (e/ Persons requesting special notice, it shaJJ. be address~d .. to. each 

person who bes filed e written request· for special notice with the 
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executive officer or clerk et the mailing address specified in· the 
request. 

(f) To all registered vou:rn and owners of property, to the address 
os shown on . the most recent assessment roll bi:ing prepared by· "the . 
cowrry nl the time a resolution of application is·· adopted to Initiate 
proceedings within 300 feet of the .exterior bounilary of the property 
lhot is the subject of the hearing at least 21 days prior to the hilaring. 
This. requirement may be waived if proof satiSfnctory to . the 
commission is presented that shows that indi\iidual . notices . to 
registered voters and landowners have lilrelidy been pmVided by the 
initiating agency. Notice shall also either be posted ot published in 
one newspaper ·ii ·days prior to the hciiring; If tllis section would 
require more then l,000 notices· to be mailed, then notice may instead 
be provided plll1luont· to paragraph (I) of subdivision (bl of Section 
65954.6. 

SEC. 53. Section 56159 of the Government Code is amended· to 
read: 

56159. Posted· notice shall remain posted for nof lesli ttum ·five· 
days. If the posted notice is notice of a hearing, posting shall be 
commenced at least 21 days prior to the date specified in the notice 
for hearing end shall continue.to the time of:the hearing. · 

SEC. 54. Section 56300 of the Government Code is anietided to 
read: 

56300. (a) lt is the intent of the Lcigislature that each 
commission, not later than January I, 2002, shill! establish written 
policies and procedures. and exercise its J>Owert pursuo!il to this pan 
io a marmer .consistent with lhose· policies end procedures and that 
encourages and provides planned, well-oi'dered, effic1i:ot mban 
development pattcms with appropria~ consideration of preserving 
open-space Jaruis within those patterns. · 

(b) Each commission with a proposal pending on· Janumy 1, -2001, 
shall, by March 3 l, 2001, hold a public hearing io disi:u9s the adoption 
of policies end procedures to require the diiii:losute · of oontributioilS;' 
expenditures, and independent expenditures authorized by Section 
56100.1. Reporting requirements adopted pursuant to · this sectian 
shall be ·effective upon the date of adoption or· e later dllte specified · 
in· the resolution. Any commission that does not have a proposal 
pending on January I, 2001., oilall hold e public hearing to· discuss the 
adoption of those policies and procedures Wi.Uiin ·90 "dllyir of 
submission of 11 proposal or at any tinie prior to submission ·of a 
proposal. Once a bearing has taken place 1mder this subdivision, no 
subsequent hearing shall ·be required except by petition ·of I 00 or 
more registered voters residing in the · coimty. in which· · the 
commission is located. 

(c) A, commission may require, through the adoption of writlen 
policies end · procedures, lobbying disclosure and reporting 
requirements for persons who attempt to infhiemce pending 
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decisions by cornmissian members, staff. ar consultants. Disclosure 
shall be made either to the conunission 's executive officer, in ·which 
case it shall he posted an the commission website,' 'if appli°cilble, or ro 
the recorder, registtnr of voters, or clerk of the board of supervisors 
of the county in which the commission is located. Elich cominission 
that on JanUlll)' I, 2001, has a pending priipo'sal, as dcfinjiid in Section 
56069 shall, by· March 31, 2001, hold a p'ublic hearirig 16 discuss the 
adoption of policies and procedures governing lobbying disclosure 
authorized by this subdivision. Reportitig req~ents adopted 
pursuant to this section shall be effective· upon. the date of adoptiori 
or on a later date specified in the resolution .. Any commission lhlil 
does net have a proposal pending on JBDuary l, 20.01, shal) hold a 
public hearing to discuss the adoption of thcis·e policies and 
procedures within 90 days of submission of a proposal, or at any time 
prior to submission of a proposal. . 

(d) Any public hearings required by this· section rriay be . held 
concurrently. 

(e) The written policies and procedures adopted by · the 
commission sball include fonns to be used for various siibmittals to 
the commission including at a minimum a' farm for miy protests to be 
filed witl1 the commission concerning any proposed o!g11I1Wl.tion 

·change. 
(f) (I) On or before January I, 2002:· ih~ c~siiia shiill 

establish and maintain., or otherwise provide · ai:cess to notices and 
other commission information for the public through an Internet 
website. 

(2) The written policies end proc~.ures adopted by the 
comm1ss1on shall require tbat, to the extent fhat the commission 
J!1aintains en Internet website, notice or· all_ . puii!ic h_eario'gs lind 
commission meetings shell be made uvnillible iii electronic "forfuut cm 
that site. . . .. :. . · · 

SEC. 55. Section 56301 of !he Govcmmetit COile is amended to 
n:ad: 

56301. Among the purposes of a co~iaSion · are disco~gii:ig · 
Lttban sprawl, preserving open-space end prime agnculturol. le'nds, 
efficiently providing goverrunent service$, end enccnirag:iiig · the 
OT.derly fom11nion and development . of l~c:aJ age:nci~s based upiln · 
local conditions and circumstances. Onf. of the oj>jeots of the 
commission is to make studies end to obtain and fliniiiih information 
which will contribute to the logical IUl~. rea.sl!il~ble', 1ie\:61oj)mfiii' of 
local agencies iii each cotmty and to shup,e the · develii;ini.ci:tt of jocal 
agencies so as to advantageously provide· for the present and future 
needs of each countv and its communities. When the fOilllatiOD of a 
new government entity is proposed, a ctiiilmission ' Shelf make 8 

detcmrination as to whether irusting agencies can feBS1oly provide 
the needed service or services in a more effieient and aecouniDble 
manner. If a new · sing:le-purpose agency is deel11Cd necessary, !he 
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commission shall consider rconranization with other single-purpose_ 
agencies that provide related service'S. 
. SEC: 56, Section 56325 of the Government Code iJi amencicii to 
read: 

56325. There is hereby continued in cxistenc~. m eath cou11ty a 
loco! ogency fonnetion commission. Except es otherwise provide\! in 
this cheptm, the commission shall consist of mr:mliers selected ·· wi 

follows: · 
(a) Two appointed by the board of s~·ervisom· !j.:qiit. their oWn .. 

membership. The board of supervis~.. ~I appoint. a _ tiiiit! 
supervisor who· shall be en alternate membCj!". of tl,le commissiori. .. The 
alternate member may serve and _vote in pl~ce of. any S\!Jlerviscii cm 
the cmnmimlian wbo is obsent or who di6gualifies. himself or herself 
from P,Drticipeting in a meeting of the commission. 

If the office of e regulm' county member becomes vacant, the 
alternate member may serve and vote in p!ace of the ·former regular 
county IJ!ember until the appointment and qualification of o regular 
oounty member to fill the_vocency. . .. 

(b) Two selected by the cities in the OOl!Dty, each of whDII! she.JI 
be a mayor or council member, appollited by . th.e city . se\ecti0n · 
committee. The city selection committee ~h11l1 · alBo . des.\~.ate pne 
nltcrna te · member who · shall be appointed and · ec:rve pUIBUant m 
Section 56335. The alternate shall also be 11 .. mayor or council member .. 
The city selection committee is encouraged to .select IDeJI\bei:s ·to 
fairly reprc=nt the. diversity of the cities in the counfy, with · rc&pect 
to population and geOgillphy. . · 

(c) Two prosiding officers or membe?ll of legislative bodies .. oX 
independent special districtS selected by ~ . indepeiideffi sJiii.<;iill 
district selection cmnmlttee pursuant to ,SCC1;i91l . 56~32 .. Tue 
independent special district selecticin cm:iµnittQ!!, .~ .. al~ci . di;sigi:)~ 
8 presiding officer or member of tlie. lc:gielntivi: body. of . en . 
independent specie! district as an alternative ~~ber wlJo sb~P., be. 
appointed und serve pursuant to Section 56332. The iru:lepcm~ent 
special district selection committee is encO)l?.ged to make eelcqti~ 
that fairly represent the div~ of the in\l.ependeQ! Blleciel di&triets 
in the cmmty. with respect to population and geograpjly. · 

(d) One representing the general public apj:i~inl~ by the other 
mi:mbers of tbe commission. The oti1cr mcmbcrS of the counnilimon 
may also designate one altll!Tlate member who sbaii' be appoiD~ 

• ' .-••;, 'U'A ' · · , '·I , - : 
and serve pursuant to Section 56331. Selectiq11- of t,Ii~_..Pu.~\1~ .. µ,i,F.ber. 
and a lt.cmute public me1nber shell be su\ljc;Ct to th~ . ,9!ftriililli v~, · v~ 
of at leost one of the members se\ecte~ by each of the:· otli~' 
eppointing autbrn:ities. .. 

SEC. 57. Secti0n 56325.1 is added to the Govemmen,t Code_, tO 
rend: . 

5 6325. I. While serving on the cOI!IIJUSS1on, · all commimiion 
members shall exercis= their independent judi,iment on be~lf "of the 
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e interests of residents, property owners, and the public as n whole in· 
funhering the putposes of this division. Any member appointed on 
behalf of local governments shall represent the inum:sts of the -public 
as a whole end not solely the interests of the ·appointing authority. 
This section does not require the abstention of any member on any 
matt.er, nor does it create a right of action in any pmon . 

. SEC. 58. Section 56326 of the Government Code is emended to 
TC!ld: 

. - 56326. In_ Los Angeles County, the cornrnission shall consist of 
nine members, selected as follows: 

(a) Two appointed by the bonrd of supervisO!ll from .its. own 
memberllhip. The board of supervisorn shall also appoint- a third 
supervisor who shall be an alternate member of the conunission. The 
alternate member may serve and vote- in place of any supervisor on 
the commission who is absent or who disqualifies himself or herself 
from participating in n meeting of the commission. -

If the office of the rel!lllar county member becomes vacant, the 
alt.ematc member may sr=r:e and vote. in pince of the former .regular 
county member until the appointmen! and qualification of a · regular 
county member to ftll the vacancy. 

(b) Om: awoimed .by the board of supervisors, ·who shall not be 
a member of the board of supervisors but who shall be a resident of 
the Sun Fernando Valley _Statistical Arel!, :as defined in subdivision (c) 
of Section II 093. The board of supervisorn shall nlso appoint an 
alternate member who shall not be a member of. the board .. of 
supervisors but who is o re5ident of the San Femando .Valley 
Statistical Ari:a. The nllemate member may serve and vote in place 
of the member appointed pun;uant to this subdivision if 'that··- member 
is absent or disqualifies himself or hemelf fr0m participating in a 
meeting of the commission. " · 

... If the office of 1.he regular member bec:omesrvacant., the alternate 
W member. may serve and vote in place of the fonner regitlar member 

until the nppointlm:nt und qualificetion of a regL!lar member to fill 
-the vacancy. 

(c) Two seleci.ed by the cities in the county, each of whom shall · 
_ be a mayor or council member., appointed by the city selection 

committee. The city selection committee_ shall · also designate one 
alternate member who shall be appointed and serve pursuant to 
Section 56335. The alternate shall also be o mayor or council member. 
The city selection committee is ericoUIUged to select· members to 
fairly Teprcsent the divernity of the cities in the cou.nfy, With ·respect · 
to populntiou and geography. -

(d) One selected by a city in the county -havmg a populatiou in 
ei<.cess of 30 percent of the total population of the county who is a 
member of the legislative body of the city, appointed by the presiding 
officer of the legislative body. The presiding officer of the legislative 
body shall also designate !III alternate member yvho is a member of 

90 

455 

,. 



-25- Ch. 761 

the le!iislative body. The eltemate member may serve and vote in 
piece of the member appointed pursuunt Lo this subdivision if the 
member is absent or disqualifies himself or 'herself from participating 
in e meeting of the commission. ' 

If the office of the regular member becomes vacant, the elternnte 
member may serve end vote in pince of the former regular member 
until the appointment end qualification of a regular member to fill 
the vecaucy. 

(e) Two presiding officers OT meniben; of legislative bodies of 
independent special districts selected by en independent specinl 
district selection committee pursuant to Section 56332. The 
independent . special diStrict selection committee shall·. nlso designate 
one alternate member. who shall be a presiding officer ar member of 
the legislative body of en independent special district and shell be 
appointed end serve · pursuant to Section 56332. The independent 
special district selection committee is encouraged to select members 
to fairly represent the diversity of the indllJle111lent special disiricts 
in tbe colDlty, with .respect to population and geagraphy. 

(f) One rcpresenting the general public eppoillied by · the · .other' 
members of the commission: 

SEC. 59. Section 56326.5 of the Government Code is amended to 
read: 

56326.S. In Sacramento Co1D1ty. the commission shall coitsiG! of 
seven members.. selected as follows: · 

(e) Two eppointed by the board of supervisors . from their own 
membership. The board of supervisors shall· ::uppoint a third 
supervisor. who shllll serve BB en alternate member of the commission. 
The elwmate member may serve and vote in· place, of anY super.visor 
on the commission who. is absent OT wlto disqualifies himself Dr 'herself 
from . participating in a meeting of the commissioJi. If the office of the 
regular county member becomes vacant, . the 'Bitemate ''lJlember may 
serve and· vote in place of the former regular . county· member Until 
the · appointment and. qualification of a regular- couilty member to fill 
the vacimcv. 

(b) One. selected by the City. of Sncra:immto who is a member of 
the city council.. appointed by the mayor and ·confirmed ·'by the city 
council. The mayor. shall also 11ppoint, subject' to confirmation ·by the. 
council, en alternate ·member who is a member of the city council. 
The alternate member may serve and. vote in ·J>lace::of the reguhir· ·city 
memb=r if the city member is absent or disqualifies himself or herself 
from participating in n meeting of the commission: If the office- of .the 
regular city member becomes vacant, the Ditemate member may 
serve end vote in' place of the former regular city· .member· until the· 
appointment and qualification of a regular city"' member to fill the 
vacancy. 

(C) Qne selected by the cities in the councy;. WbO is B mllyor Or 
council member appointed by the city selection ccitTimittee. 'The -city.· 
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selection committee shall also desiirnote one alternate membe[ who 
shall be appointed and mve pursuru';t to Section 56335. The alternate 
shall also be a mayor or council member. The city . selection 
·committee is encournged to select members to fnirly re]lresent the 
divemity of the cities in the coimty, with: respect ·to population end 
geography. 

(d) Two presiding officers or membet's of ·legislative ""bodies of 
independent special cfu:tricU; selected by an independent special 
district selection committee pUIBuant to Section 56332.- The 
independent special district selection committee shall·. also designate 
one alternate member who shall be a presiding officer or member of 
the legislative body of an independent special "-district a11d shall be· 
appointed end serve pursuant to Sectio11 56332. The independent• , 
special district selection committee is encouraged tc> select members · 
to fairly represent the diversity of the· independent special districts 
in the county, with respect to population and geography. 

(e) One representing the general public; appointed by <.the other 
sill. members of the commission. The commission may nlso eppoint"an 

·alternate public member who may serve and ·;.,ote -in the p\ace.,of the
regular public membt:r if the regular public member· -is . absent· ·or 
disquolilies himself or herself from participating in "e ineeting ... of .. tbe 
commission. If the office of 1he regular public member becomes 
vacant, the . altemnle member may serve and vote in place of the 
former regular public member until ''the appointment and 
qualification of a regular public member to fill the vacancy. 

SEC. 60. Section 5632 7 of the Government Code is amended to 
. read: 

56327. In Santa Clare County, the commission shall ci;msisL of five 
members, selected as follows: 

(a) Two appointed by the board · of supervisom from·· tbeir·'·oWn .· 
membership. The board of supervisOTS shall appoint a third 
supervisor who shall serve as an alternate ·member of, 1he ·commission., 
The alternate member may serve and vote in -place ·.of· aliy --supervisor 
on the commiG&ion who -is absent ar who disqualifies -:himself or herself 
from participating in a meeting of the commission. If the office of.the, .. 
regular county member becomes vacant, the altemute · member may 
serve and vote in place of the former regu1ar cnunty --in ember until 
the appointment and qualification of o regular county member to fill 
the \'BCBDC)'. • 

(b) One selected by the dty in the county ·having the largest 
population, who is a member of the legilllntive body of the city, 
appointed by the city coUI1cil. The city council ·shall a11m ·appoint an 
alternate memba who is a member of the:Jegislative body 'Of-.the city. 
The altemate member IIJJIY serve end vote in ·place of· the regular ·city 
member if the city member i& absent or disqualifies 'himself or hciself
from participating in a meeting of the commission.· If the office of the 
regular city member becomes vacant, the alternate member. may 
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ser\'e and vote in place of the fonner reirulor city member until the 
iippointment and qualification of e regular city member. 10 fill the 
vacancy. 
. (c) One selected by the cities in the. county, ·wbo is D moyor or 
coum:il member oppointed by the city selection committee. The city 
selection committee shall also designate one eltemote member who 
shall be appointed and serve pursuant to Section 56335. The alternate· 
shall also be e mayor or council member. ·1'be city selection 
.committee is encouraged tc select member's 10 fairly represent the 
diversity of the cities in the county, with respect· to populntion and 
geography. . . . 

(d) One representing the general public, appointed by 'the· other 
four members of the commission. This member· shall not be o resident 
of D city which is already represented on:n.,the conuniSB1on. The 
commission may also appoint en alternate· public member,· who ·shall · 
not be a resident of a city represented on the commission, and who 
may serve and vote in the place of the regular· public member If the 
regular public member is absent or disqualifies ·himself .or heri!clf 
from participating in Ii meeting of the comlnission, .If the office··of'1he 
regular· public member becomes vacant, the altcrnote member may, 
serve and vo~. in place of the former regillar ·public··member imtil· the · 
appointment ·end qualification of o regular · public 1nembcr to ·ru1 the 
vacancy. , .. ,: . 

SEC. 60.5. · Section 56327 J is odded to 1he Ooveroment Code, .. to 
read: 

56327 .3. ln Sarita Clare County, the commission shall be enlarged 
by two members if, pursuant to the provisions of Che.pier 5 
(commencing with Sectiou ·56820), the commission orders 
repn:scntarion of special districts 11pon the comniission. 

SEC. 61. Section 56328 of the Government Code is amended to 
'read: .,., 

56328. · (a) In Sen Diego Cmmty, the ·commission;.· which consists 
· of seven members, augmented purauant ·to ·Sectioni·'56332.-·. &ball• be 

additionally ailgmi:med by the appointment of mi,. eighth··., member 
and that member sholl. notw:ithSIBnding subdiVisioo .{b)" ·of Section 
56325, be a member of the' legislative body of,the city.•in the county"·., 
having the lergc:st population; appointed by the -legislative body .. of 
that city. . 

(b) 'The legislative body of the city shall appoint an alteniate 
member et the same time end in the same·•mnnner as it ·appoints the 
regular member eppoirited pursuant to subdivision (e).· If the -tegi,dar 
city member is abscm from· a commission meeting; . or disqualifies 
himself or herself from participating in a meeting,· the "alte:mute': 
member may serve · and vote in place of· the regular. i:ity member,. for 
that meeting. If the office of the regulur city member · beconie.s 
vacant, the alternBle member may serve and vote in place · of the 
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former regulnr city member until the appoil:ilinen~ and qualification 
ofa regular city member to fill the vacancy. · . .., 

SEC. 62. Section 56329 of the Govcrilment Code is' amended' t<i 
rend: 

· 56329. lf there is no city in the Cl!\Jilly, 1he comnrissi.~n shaQ 
consiSl of uve members, selected as follows 'vhich · may be further 
augmented pursuant ta Scct:ions 56332 and 56332.?;. . . . · · . 

(a) Three appointed by the board of sup&vis<ini_ from their oWll 
membership. The board of supervisot!J· 'sh:nll ntiJl.cimt n · fuurtli 
supervisor who is en alternate mernlzj of .tiie co1111l1;issio!L The 
alternate member may serve BDd vote in .p\~~e <if .D.l]Y ~ilPel"'.~S<Jr on 
the commiS9ion who is absent or who disqualifies himself or hi:nlelf 
from participating iD o meeting of the c01TU11issj!lll, 

If the office of a re!!Ulm colinty mcrilbet' becomes vacant, the 
alternate member may m:Ne end vole in pll\ce of 'ihe former regiiiiir 
county member until the appoinunent anil qi.uilificotiori of n regillar 
couoty member to fill the vacancy. ·· 

(b) Two representing the genera\ publi~ appointed .. ~ the other 
three members of the commission. Sele!ffion of thf public Il!cm~· .. · 
and alternate public ·member shall be subjef::i to . the · Wfuma~,Ve vcj\e _ 
of at least one of the members selected by ench of the other · 
appointing outhorities. · · · 

SEC. 63. Section 56330 of the Government Code is repC!llll~· 
SEC. 64. Section 56332 of the Govemmei'.Jt. COde iil 11JT1inided to 

read: 
563 3 2. (a) The independent special diSi.rict sele~ticih coD:ilhlitee -

shall consist of the presiding officer of the ' legis laj:jve bod)i of each 
independent special district. How~r, if .fue' prositling officer of an 
independent Bpccia\ district iB unob\e lO . etlend a, meeting'" of the 
independent special district selection cornµijtti:e, . the le.,gislative 
body of the dis1rict · may appoint one of its. ri\~i'.jei:\i ,t:O etlcn~'.~#' 
meeting . of. the sela:tion co~i~ in the P.ffeii~m$, o~r~:J .. place ... 
Those d1stnclS shall mclude d1smcts locetaj 'YhQJly w1tb.m. tlie_ oounty 
and those coutiriniug territory within tlie ~~~cy · ~#.ei)tiiij, sci_ 
peteeDt or more of the aascssed value ~f..}axltple pro~rt)·· of the 
'district, as shown on the lam equalized CiJ.tJiity ~¢0\eJ!L [011. ~:~p, 
member of the committee shall be entitled to 1i'l1e v'cite" fur.' eai:li 
independent special dimriet of which Ii~·• or she( ill' th;' ~i<Wiflg 
officer; Membm representing a majority of the· eii!!:ible · dliltricts · Sholl 
oonstitute a quorum. ~ · · · _.. ~ · · · . ""·"• 

(b) The executive officer shall cell and .. siive wrltlcri notice 'of all 
meetings of the members of the selection ~~#me.; A .. meeting.· sbaiJ 
be celled eod held under either of the following.cii-CUm.SliiP¢=;: · · · 

(l) Whenever a vacancy exists among »the iiicn'ibeiS or altemote: 
members representing independent special districts _ upou the 
commission. 
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(2) UpDTI receipt of e written· request by one or more mcmJ:1ers. of 
lite selection. committee representing districts hnving JO percent or 
more of the assessed value of taxable property ~thin lite county, as. 
shown on !he last equnlized county assessment ro!L 

(c) ( 1) If the executive officer determines thn,t a meeting. of lite 
special district selection committee, for th.~ . purpose of selecpng the 
special district representatives or for filling a vacancy, is not feasible, 
the executive officer may conduct the business of t!ie colllll}itt~ in 
writing, es provided in this subdivision. The executive Q~<:er -m~j call 
for nominations to be submitted in writing within 30 d!iys. A1,.lhe end 
of the nominating period, the. executive officer . shall. ,prep'iue end 
deliver, or si:nd by certified mail. to each indePendcnt special dism6 
one ballot and.voting instructions. 

(2) As en alternative to the delivcrv or certified mail, . the 
executive officer. with the prier conc~ce of thci district.. . may 
transmit the ballot and 'voting insnuctions by electronic· . mail, . 
provided that the executive officer shall· retain written evidence of 
the receipt of that mnterisl. . 

(3) The ballot shalt include the nnme~ _ ~f all n!llpin~ anil !lie 
office for whlch each wus nominated. The districts ·Bhiill. return the 
ballots to the executive officer by the da!¥ specified ul tbe voriJJg 
instructions, which date shall be et least 30 days from the date on 
which the executive officer mnlled the ballots to the distdct11. . . 

(4) If the executive officer has ttnnsminc:d . the bii'licii' and v.~tit:ig . 
instructions by electronic mail, the districts mny return the ball<fu; to . 
the executive officer by electronic mail, .11~v~~~ thnt the cx~tive 
officerretains Written evidence of the receipt of the bello1. · . - · . 

(5) Any ballot received by lite executive offic~, after the . specifii:d 
dnte is invalid. The executive officer shall nnnoutiee ihc reJ1ults of the 
election within seven days of the specified dnti:,. . . . 

(d) The selection committee shall llJIP\l.il!!. . l\)'D regµ\.~, nieriibera 
end one altcmllte member Ill the commissian. The rri~b.ers SD 

appointed shall be elec:tci! or appoin_te~ · si>c:P!al,. _ distril;'i .. · i)j•ncers 
residing within lhe county but shall not be m~oi:tj . pf the lC:gwlatiye 
body of a city or county. If one of I.he regular d.1¢ict ITl~bers is 
absent from. o commission meeting or Qis,qulilifie5' -lliJ:iwelf iJf ~.~elf 
from psrticipnting in a meeting, the alt~rite . dis\rid ~Ci:ribei m!l.r, 
serve end vote in place of the regular , dj.!l!rict JIICJ!ibe~ for · that 
meeting. The representntion by 8 regular diS!!ict memb;r Who is B 

special district officer shilll not disqualify, or be cauile for 
disqunlificution of, the member fmm ncting on a proposal aff~cting 
the special district. The special district se)ec:ti~ oonnnitt~ m~Y. al 
the time it appoints a member or nhemiite, provide ti\~· . tliief. m#riiber 
or alterrurte is disqualified from voting 011 proposais'. · nffli'¢ting 1he 
district of which the member is a representative. 

(e) 1f the office of a regular district member becomes vocant, the 
alternate member may serve and vote in place of the funn.cr regular 
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district member until. Ille appointment and qualification of a regular . 
districr member to fill Ille vncancv. 

SEC. 65. Section 56332.5 ·is added to Ille G'ovi:mmcnt ·Code, to 
read: 

56332.5. If the · conunission does no1 · have represi:iiitinion fnim 
independent sJ)ecial districts on Januery 1, 2001; the commission shlill 
initiate ·proceedings for represcnrntion of independent " special 
distriC"tS upon the commission if requested by . mdependcnf sjiedal 
districts pm-Suant to tl1i~ section. If an independent special diSlrict 
adopts a resolution proposing ·representation of independent special · 

. districts upon the commission, it shall immediately ·forward a ccipy of 
the resolution to the executive officer. Upon receipt of those 
resolutions from a majority cf independent speCiril districtS within a 
cc'unty, adopted hy the districtB v.~thin one year .from Ille date that" 
the · fim resolution wDs adopted; U1e commission. et it.s next regular 
meeting, shall adopt a resolution cf inicnticn. The· resolution <if 
intention shall state whether the proceedings are initiaied · by· the 
commission or by an independent speci~l disttj.o( or dietric!S,'' ··in · 
which csse, Ille nemes of those districiS shall· b€" sef foTth. The 
commission shall order the executive officer to can mi.d'' give notice 
of a meeting of the independent special district seleCtion' commi&:e 
IC be l1eld within 15 days oftl:T the odcption Of the res'liJuiion in order 
to s~\ect independent special distrlcif represenmtltin Oil tlie. 
commission pUTSuant to Section 56332. · 

SEC; 66. Section 56334 of the Government Code is amended to' 
read: 

56334. The tcm1 of office of each member shnn ·be four years iind 
until the eppoinm1en1 and qualification cf !iii; !'or her SUOceSSCL UPoi! 
enlargement of the commission by two .. niemb~, ·ail "pfcvideif' in 
Section 56332, the · new members fuSt appilinted ·to icpreseni 
independent special distriC"ts shall classify tl\Cmselves by· lot so ·· thal 
the expimtion date cf ·the term of offic~ cf one new memJ?er coincides 
wilh f.he e);isting member who holds f.he offi~ represented ''by fu~ 
original two-year terin on the commissioii · · m)(I · of ihe" other" neli.> 
member coincides with the existing imimtic:r·· "\~hci hold~" the office 
represented by the originol four-year term on ·1.he coiilrij.issfori. The· 
body which originally appointed a member whose teim has exj:iirea 
shall appoint his 0r her successor for a full tcrri'i of four years. Aiiy 
member may be removed at any time and. without cause by the. body 
eppomting that member. .The e~iration dote df lb~ term tif. office "cif 
each member shall be the first M anday in Mlly in . the year. m which 
the term cf the member expires, unless procedures "iiilopfud ·''iry tlie 
cc!IUDissien specify on alternate date to apply uniformly ic all 
members. However, the length cf . a temf of office· : slih11 nol be 
extended more than once. Any vacancy in the membership of the 
commission shall be filled for the unexp1red term by lipp0intuii:rit by 
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the body wbich originally 11ppointed the member whose office has 
become vocunt. 

The choirperson of 1he commission shall be eelc:c!e~ by the 
members of the commission. · 

Commission members and ultemates ehnll ·be reimblll'lled for the. 
octunl · amount of their reasonable and nccesooi:y c:Xpense_s incurred 
in attending meetings end ur · performing the duties of their office. 
The board of supervisors may authorize payment of Ii · per diem to 
commission members and alternates far each day while . thi;y an; in 
attendance at meetings of the commission. .. 

SEC. .67. Section 56375 of the Government Code is. amended to 
read:· · 

56375. The commissioo shall have ell of the .following powers end 
duties subject to any limitations upon its jurisdiction set forth in this 
pan: . 

(a) To review and approve or diS11pprove with or wij;bout 
amendment, wholly, partially, or condition!!lly, . proposals fu~ cilJ!ng~ 
of. myllllizotion or·· reotgB11ization, consiSlCllt wifl\ written; policj.es, 
procedures, and guidelines adopted by the:: commissioµ., . .- The . · 
commission may initiote proposals fur (.!.) consolidl)1;,ic;ip I!~ distric11J, 
es defined· in Section 56036, (2) dissolution, (3).,. n:i.~" ·\:>.!'. (4) 
estoblishrmmt of o subsidiary district., . or e re.Ol'!!l!nizll)l.on thot 
includes 1111y of theBtl changes of orgaajznti~... A ~iii.C?JJ sbaP 
b11Ve the authority to initiate only o (I) consolidation of districts, (2) 
dissolution, (3). mell!et', (4) cs1llblisbment of o subsidiary dimrict. .or 
(5) a reorganization that includes. any of these: changes · of 
O!gBDization, if that change of organiza,rion or . J'.lllll'!!8Ci2','1tion is· 
consistent with a recommendation or co11.cl.\1Sion o~ . a . stu9.Y -.p,nlP.llICd 
pursuant to Section 563 78 or 56425. However, e commission .. ~~ not 
have the power to disappraVe an annexatjQII_ ... tD B . ~. WIW,\ed by . ,. 
resolution, of oontiguous territory that the)lomriiission finds is aey of 
the following: ·, . . .. ., · . 

(I) Sumnmded or substantially surro~ded .by ~ city ~ .-;which 
the onnwmion is proposed or by that city and .• ~ col!lllY· bo':l};lqmy,,,c;!r 
the Pacific Ocean . if the territory to be annexe<! . ii! substantially 
developed or developing, is not prime e~cLilt~.)~d ... as jlefined in 
Section 56064, is designated for urban gi;o"'1!) by ~e. g~cral .plan of 
the enneucing city, and is not _within the sph=re .q~ influence of.. another 
city. . .. . . .·.·. . • 

(2) Located within an urban ec:rvicc area that D'1S been . delinCl!red 
and edopted by a commission, which is . not prim.~. agriculture! land, 
es defined by Section 56064, ond is designated f!Jr. ~ . grpwtl:\ by 
the general plan ciftbe ennesx.ing city. · · 

f3) An annexatioo or reorganization ... of .. unincorpora)ed islends 
meeting the requircnients of Section S 63 7 5.3. 

As a condition to the ermexation of en area ihet is mm:ounded, or 
substantiaJly eurrounded, by the city to which the enneltlltion is 
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proposed, the co1mmss1on. may require, where consistent with the 
pUiposes of !his division, that the annexation include the entire island 
of surrrnmded, or substnntially surrounded, territory. 

A commission shall not impose any conditions that would directly 
regulate lond use density or intensity, property ·development, or 
subdivision requirements. Wheo the development purposes ore not 
made known to the annexing city, the annexation shall be review&! 
on the basis of the adopted plans and policies of the annexing city or 
county. A commission shell require, as a condition Ill annexation, that 
a city prezone the tenitory to he annexed. However, the commission 
shall not specify how, or in \vhat manner, the tenitory shall be 
prezoned. The decision of the commission with regard to a proposal 
10 annex territory to a city shall be bused upon 1he general plan and 
prezoni:ng of the city. 

(b) With regard to a proposal for annexation or detachmenl of· 
territory to, or from, a city or district or with regard to e proposal for 
reorganization that includes a1U1exetion or detachment, to 
detennine whether territory proposed for annexation or 
detachment, os described in its resolution approving the· annexat~ 
iletoclm1en1., or reorgnnizarion, is inhabited or Ullinhabited. 

(c) With regard 10 a proposal for consolidation of two or more 
cities or districts, to determine which city or district shnll be the 
consolidoted, successor citv or district. 

(d) To approve the · l!llllexation of unincorporated; noncontiguous 
territory, subject to the limitations of Section 56742, lot:ated. in the 
same county as !hat in which !he city is located, and thal is owned by 
a city and used for municipal purposes und to authorize the 
annexation of the tenitory without notice and hearing. · 

(e) To approve the annexation of llllincorpornted t=itory 
consisu:nt with the planned and probable use of the property based 
upcin the review of general plan and prezoning designations. No 
subsequent change may be made to the general plnn for the annexed 
territory or zoning that is not in. conformance to the prezoning 
de'Signations for n period of two yearo after the completion of the 
annexation, unles.s the legislative body for the city makas a finding at 
a public hearing that a ·substantial change has occurred in 
circwnstances that neceSsitate a departure from the prezoning in the 
application to the commission.· 

(I) With respect to the incorporation 'of a mm city or the 
fom1atioo of a new special district, to determine the nwnber of 
registered voters residing within the proposed city or special district. 
The number of registered voters shall be calculated es of the time of 
the last report of voter regi61l'Stion by the collllty clc:Ctions official to 
the Secretary of State prior to the date the first signature was affixed 
to the petition, The oxccutive officer shall notify the petitioners of the 
nwnber of registered voters resulting from this calculation. 
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(g) To adopt writteti procedures for ·the evaluation of proposals. 
The commission may sdopt stundards fur any of the foctors 
enumcrnt.ed in Section 56668. Ally standards adopted by. the 
commission shall be writton. 

(h) To adopt etandards . and procedures for the evaluation of 
service plans submitted · pUIBunnt to Section 56653 ond the initiation 
o( n change of organization or reorganization pursuant to subdivision 
(a). 

(!) To make aod enforce regulations for the orderly and fair. 
conduct of hearings by the cammisBi~. 

Gl To inour usual and neceSSBry expenses for the accomplishment 
of its functions. · 

(k) To appoint end assign staff personnel and to employ or 
contract for professional or consulting services to CllII)' out and effect 
the functions of the conunission. 

(/) To reoview the b01mdaries of the territory involved in . any 
proposal with respect to the definiteness and certainty of those 
boundaries. the nonc:onfo1J11ance of proposed boundaries with lines 
of assessment or ownership, and other sunilar .. l1IBttCrB affectirig the .. · 
proposed boundaries. . ., , . , .. 

(m) To woive the restrictions of Section 56744 if lt finds that the 
application · of !he restrictions would he · detrimentlll to the orderly 
de\•elopment of the community and that the area that would be 
enclosed by the BIUlexation or incorporation., is eo loomed ··that ·it 
cannot reasonably be anru:xed to another city or incorporated as a 
1;1ew citv. 

(n) To waive the application of Section 25210.90-.or Section 22613 
of the Streets end Rig:hways Code if it finds the application .would 
deprive an area of a service. needed to .ensure the .. ·health; safety, or 
welfare. of the residents of the area and.·..if it find~ ithut ·the Wl!iver 
would not affect the ability of a city to provide· any ·service.-HoV.·ever, 
within 60 days of the incluiiion of the territory within the city, <the 
JegislBtive body may adopt a resolution nullifying the .walveir. . .. ,~, · 

(o) If the propose! includes the incorporation of .11--city, a.s · defined 
in Section 56043, or the formation of a district., as defined in Sec,tion 
2215 of the Revenue and Taxation Code, the commission shall · 
deti:nnine the property tax revenue to be ex:chenged ·by 1he affected ; 
Jo eel agencies pursuant to Section 56& 10. . 

(p) To authorize e city or district · to provide new or ex:tcnded 
services outside its jurisdictional boundaries pursuant to Section 
~133; ' ' 
. (q) To enter into an agreement with lhe commission for an 
adjoining county for the purpose of determining procedures for the 
consideration of proposals that muy affect the adjoining•, county or 
where the jurisdiction of an effected agency crosses the boundo:ry of 
the adjoining county. . 

SEC. 6!!. Section 56375.1 of the Govenum:nt Code is ~caled. 

464 



Ch. 761 -34-

SEC. 68.5. Section 56375.3 is added to the Govemrnc:nl Code, to 
read: 

56375.3. (a) In addition to those powers · enumerated in Section 
56375, a commission may approve the annexation. to a city after notice 
and hearing, o.nd order annexation of the . territory without en 
election, or waive the protest hearing proceedings puraunnt to Port 
4, commencing with Section 57000, if the . annexation meets the .. 
requirements · of !his subdivision and i~ .. propo6ed . by resolutimi 
adopted by the affected city, if the commission finds that the territory 
contained in an annexation proposal meets all of the following 
requirements: 

(I) It does not exceed 75 acres in l!l"ea, that area constitu'tes the 
entire island, und that island does not cori~tute a port of en 
unincorporated areu that is more thnn I 00 acres in urea. 

(2) The · territory constitutes an entire ~incO!]>nrated islan_d 
located within the limits of a city, or constitutes a reorganizatioil 
containing a nwnber of individual unincorporat_ed isllll!ds. 

(J) It is surrounded in either of the fol!owilig wey_s: · .. 
(A) Slm"Ounded, or subl!!mltially sumruridecl' _by the' city to· which 

annexation is proposed or by the city and a c6'Jnty . boundary or the 
Pacific Ocean. 

(Bl SmTOunded by the city to which ll!:'ncxati9n is prop0sed end 
adjacent cities. , •. . 

(C) This subdivision shall not be ccmstriiea . to . ejiply l£l . lil)y 
unincorporated island within a city that i~ a gated 1:9!)llllunity where 
services are currently'jlmvided by a community services dimlicL 

. (D) Notwithstanding any other provision .. 11f lo,'!\'.. et the_ option of 
either the· city or the coWlty, a separate_ #!)periy tiiJt truD¥.er 
agreement may be agreed to between a citY,;,l!riJ. ii . qounty P'!1'9Uani 
to Section 99 of the Reivenue end Ttixatj.cf.I), .. Co~_e regarding an 
annexation subject lO this BUbdivision witboJC liffecnng m;iy exil!l:ilig 
master tax eharing agreement br:t:ween the city and cc!~•-.. · . . . . . 

(4) Ii is substantially developed or_ . d~eltlpiijg.. The lµlding 
required by this subpefegreph shall be based up6ii · one at more 
fuctors, including. but not limited to, any of the following fac:to~: 

(A) The availabilil)I of public utility services. · 
(B) The presence of public improvements, 
(C) Tue . presence of physical irnprov;ritents upon fue 'jiarcel or 

parcels within the area. · 
(5) It is not prime agricultural land, as defuied by Section 56064. 
(6) ll will benefit from the annexation or is receiving benefits 

from the armexing city. · .. 
(b) Notwithstanding any other provision of. this subdivision; this 

subdivision shall not apply to all or any J>l!ri" of. 1bat_ portion of ihe 
development project llTCB referenced in subc!ivisi~ti (e) of Section 
33492.41 of the Health and Safety Code that' as of 'January_, I, 2000, 
meets all of the following requin:ments: ·· 
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(3) Is sum11mded or substnntially sum11.mded by incorporated 
territory. . . . 

(4) Contains at least 100 acres zoned fur commercial or industrial 
U&es Or is designated OD the applicable county general plan for 
commercial or industrial uses. · 

SEC. 69. Section 5637~.4 oflhe Government Code is repCaleq. · 
SEC. 69.5. Section 56375.5 of the Government Code is iimimded 

to read: · 
563 75 .5. Every determination made by a commission regardiiig 

the matters provided for by subdivisions (a), (m), and (n) of Section 
56375 shall be consistent with the spheres of influlml:e o'f th~ loca.1 
agencies effected by those determinations. · · · 

SEC. 70. Section 56375.45 oflhe Govc:mmc:nt Code is ~caled. 
SEC. 71. · Section 56377 of the Government COde is amended to 

-~ ' ' 

563 77. In reviewing and 11ppmving or disapproving pl"!Jposel§. 
which could reasonably be expected Lo indµcc, fecilimte, or Jea~ tli' 
the conversion of existing open-space lBnds 1:9 Li~~· ofiiilf. · "tiian.· 
open-space uses, the commission shall consider all of' the fo 1\owing 
policies and priorities: . . . . 

(a) Development OT uae of land for oihei' than' 'open-space uses 
shall be guided away from . existing prime agriculture) · 1ff11!!~ ,!JJ 
open~space use toward m:ns c.ontaining nonprime agrioultm,:lil. liiiJds, 
unless that action would not _promote the planried, Ord~ly, · efficicnt 
development of an area. . , 

(b) Development of· =icisting vacant or.; nOI)prim~ • a8i'icul~! 
lands for urban uses within the eitisting jurj'~~iti\ion (If Ii Jodi! ag#ify 
or within the sphere of influence. of ;i' lciCjlJ .. _1.1gency shi?.itf~, .. "t!r .. 
encouraged before BDy propoeal is approv,ed whiCJJ.' woµld a.µow .. 'W>J. 
or lead to the development of existing op=D-space . l!m.dS for 
nan-open-space uees which ere outside of'. $.~, exi~g j~lOtioi:i. of 
the local agency or outside of the existing e)ili=. of influl!nce' <if .the 
local agency. . · · · 

SEC. 72. Sc:ction 563 80 of the Government Code is n:peiiied. 
SEC. 73. Section 56380 is added to the Gnvenimcnt Code, to reed: 
56380. The commission shall make its own ,provision f~ ncccllS!IJ.Y 

quBrtets, · equipment. and supplies as well ea personnel The 
commisliion · may choose to contract with any public agency or privaw 
party for personnel and facilities. · 

SEC. 74. Section 56381 offhc Gnvemment Code is repealed. 
SEC. 75. Section 5638 I is added to the Goyemnu:nt Cod~ to read: , . 
5638 I. {a) The commission shall adopt 8!!fiUBlly1 follilwmg 

noticed public hearings. e proposed budget by May I 11\'d fi~I ~~gei. . 
by June IS. At e minimum, the proposed ~d final budget ~ )le 
equal to the budget adopted for the previous fiscal year wliess the 
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commission finds that reduced slllffing or .. program costs will 
nevertheless a !low the commillsion to fulfill the purposes and 
prog:rums of .this chapter. The oommission shall transmit 'its pi;opos~ 
and final budgets 10 the board of supervisors; tQ each city; lO th,e clc:rli 
and chair of the city selection committee, if any, estnblished in each.. 
county pursuant to Article ll (commencmg with Section 50270\'. of 
Chapter 1 of Part 1 of Division 1; to each ,mdependc!)t .. !!Pecial distrjm.; 
and to the clerk and chair of the independenl specinl . ~strict selection 
committee, ifany, establishedpurauant to Section 563i2. . · 

(b) After public heermgs. considemtjon Q~ .commcn~ an.d 
adoption of e final budge\ by the commisajon, .JlUTSU!IJll to, subdivision 
(a), the auditor shall apportion the net operating expeDi;es Qf a 
commission m the followmg mmmer: . · .. ,· .· ... 

(I) ln counties in which there· is cj~y and .. itid~peruwnf ~pecial 
district represenllltion on the commissioµ·, the county, C<i.ties, am;!, . 
independent specinl districts shall each provide a one-third share 11f 
the commission's operational costs. The ci_ti,;~.' share sh.all be. 
apportioned in )iroportion to each city's . to14J z:e:Ven1:1.ea. a~., .i;:ported 
in the most recent edition of the Cities A@!u~l Rw.ort. pub\ish_ed py. 
the Controller, as a percentage of the combined city rc:yenu~. wi!liin 
a county, or by an alternative method appmyed by: a maJori.\)'.· of cities 
representing the majority of the combme.d -~it!Jl~.'.. · PoP.l'\!ttions. The 
independent special districts~ share shall be appoffione9 .. !,!\ a simila:r 
manner according to each district's revenues, fur .:~ers.1. purpose 
transactions, · as reponed in the most recent editjon o.f 1he, ."Financi'11 . 
:rran&nctions C.onceming Special Distr\c;ts" . P.l!bli$c;:Q. by 1:l!e 
Controller, or by an alternative method approve.d by.~ maj(,l!ity .. !Ji' t!Je 
agencies, representing a majority of ·their.,. cqmbilii;~ .· popul!}ti~i:, Fq• 
the purposes of fulfilling the requirem!!!J\ . of, ,\9.i.~ ... ,.~ection, a 
rnulticounty independent special, district shall ~ reql!~d t~ .. pay its 
apportionment in its principal county. .lt ii; · .. ·#:i.e ... intll:nL ·11f. the 
Legislature that no &ingle district or class ,,or tm of diS!tjct shall . bear 
a disproportionate amount of thc district share. of ccy~, , . 

(2) In counties in which there is . no ind.ep\mdet)l, . ~. ~ct 
representation on the cOITIDtlssion, the coimj:y ~g ill;. c.itj.es. shall each 
provide a one-half share of the commisaio'!l~ Qpera_tional costs. The 
cities' share · shall be apportioned in the mnmcr described in 
pariigrapb (I ). . ,, ,, , 

(3) In counties in which there are no cities, th\! county ond its 
special di.strictS shall · each provide a; Ol\\!·half sba,re of the 
commiBSion 's operational costs. The indep!lJ:.l~.cnt ··llpeci.al, .. disiricts' 
share shall be apportioned in the manru:r . d!l.~crfl:ied for cities' 
apportionment in paragraph (1). lf there is np indepeJlpenl. ~isl 
district representation on the commission, !he oounty. shall, .pay, all of 
the commission's operational costs. . ·· 

( 4) lnstead of determining apportionment P~ll!IP\ to P~iegraph 
(! ), (2), or (3), any alternative method of apportiqmnent of the net 
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operating elqienses of the commtss1on may be used if uJipi"Ovecl · by a 
majority vote of each of the following: the boanl"of supervisorii; a· 
majority of the cities representing a majori:if of the !000 · population · 
of cities in the county; and · the independent i;pecial districts 
representing e majority of the . combin~~': !Otiil 'population of 

· independent special districts in the county. · · 
(c) Afu::r apportioning the costs es requited in sub4iyisicin' (b), the· 

auditor shall request poyment. from the boaid of supi!r\iisors ··and from 
each city end each independent speciiil district no later thmi July f 
of each year for the amount that c:iitity owes iiiltl ~ actulil 
administrative costs incurred by the auditor · fu apporliomng" com and · 
rt;questing payment from each entity. If the counfy, D c'ity, Of . an' 
independent special distric:t: does not remit its required payment 
within 60 daye, the commission may . i!etennine an optlt'!!Jlriaie 
method .of collecting the required payriii:rit, iridudillg · Ii reqiiest iii 
the Bllditor to collect an equivalent . amolllit frO~ the· 'property tB.k, or 
any fee or eligiole revenue owed ta the comity, city,' Di' district. The 
auditor shall provide written notice ta ~e ci>lllity, cit)I, · iJi. dimct 
prior to appropriating. a share of the property': 'tiiii.' ior other · ri:vcilue 
to the· commission for the payment due· tile·' · cciiiun.isSion 'puriluent' 'fo 
this section. Any eiqx:nses incurred by the 'Ccmirnissi0i1' or the. aiidiii:ii'. 

· in collecting lnte payments or successfully cha1ii:ligilig nonpe;ynlent. · 
shall be added to the payment owed to . the C:omi:n.iSmmi:'. a~= the 
beginning of the fisc:al year and the time' ,tlie' •'auditdt' receives 
payment froril each affected city and distriCt, the boiirtl ~f s'upcrvi;6ors 
shall transmit funds to the commission sufficient to oover the 'first fWo 
months of the commission's operatiDg eXJ)eDses 8.S"'Sjiecified hf ilie 
commission. When the city end . district J)ii}imei\lli. ai;;·"~i-Oet'fi'Hy··u1e 
oommission, tbe co1D1ty 's . portion of thii ciim11iwion 's Biihtial 
operating expenses shall. be eredited With fundB lilri:i81iy ft:ceiyed 
from the county. If,· et the end of the fiscal, ~~ Uif Cf!~Dn has 
funds in excess of what it needs, the cOiinnisBlon maf riitaiii tho&e 
funds !llld calculate them · into the follo~g . fiscal year's J;rudffell If, 
during the fiseul year, the eommi&sion is -:Without' aB~tiiitb' 'fiiilds tn ' 
opei'ate, the board of supervisors may Joan ihe · COmmiSiiion furias ali'd ' 
recover those ·funds in the commission's budgl:t for· ttie" 'foliowmg· 
fiscal year. . . 

SEC. 75.5, Section 56381.6 is added to the Oowmment Code, to 
read: . . . 

56381.6. (e) Notwithstandiiig the pmviaions of SCc:tion :56381, for 
counties whose membership on the · cclrnnussimi" ·is esl.iiblishi:d 
pursuant to Sections 56326, 56326.5, ·55327, or 56328, t:h6·· ccimini&sfoii's 
annual operational costs shell be apporticifi:~d amcmrf . the . cliiSsi::S . of ... 
public agencies that select members on the ·eomriiissioil in·'propoffion 
to the number of members seJe~ by each . class. The claBSCS of 
public agencies that may be represented on" 'ilie' colnmissiOii"'in-e the 
county, the cities, end independent special diStrlcts. Aiif alternative 
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cost npponiorunent procedure may be adopted by the commission, 
subject to a majority affirmative vote of !he commission !hot includes 
the affirmative vote of at least one of the members selected by the 
county, one of !he members selected by s city, end one of the 
members select~d by n special district, if special districts ere 
represented on the commission. · 

(b) Allocation of costs among individual cities ond independent 
Sµecial districts and rernit1Bnce of payments shall be in eccordonce 
with the procedures of Section 56381. Notwithstanding Section 56381. 
any city that hes pennenent membership on the camrriission 
pU111uant to Sections 56326, 56326.5, 56327, or 56328 shall be 
apponioned the some percentage of.· the commission's . annual 
operational costs as its pennenent member bean; to the total 
membership of the c-0mmissio11, . ellt'luding any public members 
selected by ell the members. The balance of the cities' portion of the 
commission's annual operational costs shall · be llJ!Portioned to the 
remaining cities in the cmmty in accordance ·with. the procedures ·of 
Section 56381. 

SEC. 76. Section 56383 of the Government Code is amended to 
read: ·.· 

56383. (a) The commission may estsblish a schedule of fees for 
the costs of proceediogs. taken pursuent to this division, including, but 
not limited to, all of the following: 

(I) Filing and processing applications filed with the commission. 
(2) Proceedings Wldertaken by the commission and eny 

reonranization committee. 
cf) Amending a sphere of influence. 
(4) Reconsidering a resolution making determinations. 
(b) The schedule of fees shall not exceed the estimated reasonable 

cost of providing the service for which the fee ·is charged. and shall be 
imposed pursllllJ11 to Section 66016. .· 

( c) The commission may require that a fee be deposited with the 
ex.ecutive officer before eny further action is taken. The deposit of the 
fee shall be made within the time period specified by the commission. 
No petition shall he deemed filed until the fee has been dc:posited. · . 

(d) The commission may waive a fee if it finds that payment would 
be detrimental to lhe public interest. 

(e) The signatures on a petition submined to the commissiOIJ shall 
be verified by the elections. official of the county and the costl! ·of 
verification shall be provided fur. in the awne manni;r ond by . the same 

· agencies which bear the costs of verifying. aignatw:cs for an initiative 
petition in the same county. · · 

(f) Waiver of fees is limited ttl Ulose costs incurred by the 
commission in the processing ofa proposal. 

(g) Ferr incorporation proceedings that have been initiated by the 
filing of e sufficient number of voter signetllnlli on petitions that have 
been verified by the ~OUDty registrar of -voters, the commission may, 
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upon the receipt of a certification by the proponents tho! they are 
unable to raise sufficient funds lo reimbun;e fees for ·tlie proceC:dings, 
take no action on tlie proposal 1111d request a loeii from the Genc:ral 
Fund of an llJDotmt sufficient to cover those expenses subject to. · 
availability· of an appropriation for those purposes end in accordance 
with any provisions of the appropriation Repayment of the Joan shall 
be mnde a condition of approval of the incmp<imtion, if successful, 
ond shall become ail obligation of the ne\vly fanned city. Repayment 
shall be made within two years of the effeCtive date of inciorporiition. 
If the proposal is dc:nied by the commission or defeated at an election; 
~~~be~~· . 

SEC. 77. Section 56384 of the Govemmcill Code is amended to 
read: · 

56384. (e) The commission shall appoint nn executive offiCCI' 
who shall conduct and perform the day-to-day business of· the 
commission. If the executive officer is subject to a conflict ·of interest 
on e matter before tlie oommiesion, the commission shall ej:ipoint an 
alternate executive offi= The commission may recover its costs by 
charging fees pursuant to Section 56383. 

(b) The commission shall appoint legal co=l to advise it. If the 
commission's counsel is subject to a conflict of interest··on a matter 
before the commission, the· cammissi!JII shall appoint alternate legal 
counsel. to edvise it. Tbe commission may rr;cover its costs by 
charging fees pursuant to Section 56383. -

(c) The commission may appoint staff -es it· deems epproprinte. If 
staff for the cmnmiesion is subject to o conflict of interest on o matter 
before the commission, the commission shnll eppoiDt alternate staff 
tO as&i61 it. . The commission may recover its costs by charging fees. 
pursuant to Section 563 83. . . . . 

(d) For purposes of this section, the tC!Jll. "oonflict ·of interest" 
shall be defined as it is for tlie purpose of the Political Rcfoim Act of 
1974 and shall also include matters proscp'be<f by Article· 4 
(commencing with Section 1090) of Chapldr I of"Divisirm 4 ·.of· Title 
I . ~ 
. SEC. 78. Section 56386 of the Govemmcnt Code is· annind=d,,•io 

reed: 
56386. (e) The officers end employees of a city, comify, or special . 

district, including any local agency, school district, community · 
college dimict, and any regional agency, or· state· agency or· 
department, as inay be necesBBI)', or arty othar . public·' agency shell 
furnish the executive officer with any recoTI!s or information in·.' their 
possession which mey be necessary to assisl _the cammisuion and the 
executive · officer iD their duties., including, bid. not · limited to, the
preperation of reports pursuant to Sections 56665 and 56800. 

(b)- Upon request by the. commission or the executive officer, the 
county surveyor, or. any other county office1', COWl\y' official; or 
employee as the board of supervisort may designate, shall examine . 
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and report to the co!lllill.6s1an or the executive officer upon nny 
application or other document involving any of the matt~ specified 
in subdivision (i) of Section 56375. 

SEC. 79. Section 56425 of the Government Code is wnended to 
read: 

56425. (a) 1n order to carry out its purposes arid responsibilities 
for planning and shaping the logical and orderly development .and 
coordination of local governmental agencies so as to' · ildventageou8ly 
provide for the present and future needs of the comity' and its· 
communities, the commission shall develop ·:and determine the· 
sphere of influence of each local govennnen!al agency ·Within the 
county and enact policies designed to promote the logical end orderly 
development of areas within the sphere. 

(b) At least 30 days prior to submitting an application· to the 
commission for a determination of a new sphere of influence, or to 
update an eristing sphere of influence for a· city,' rej:lmsentatives from 
the city shall meet with county rcprese;11tlliivi:s to -discuss the 
proposed sphere, 11nd its boundaries, 'Blid . explore methOds ' tci reacll 
agreement on lhe boundaries, develapriie\it standilfiili.;' ,. ond · zonii:ig 
requirements within the sphere to ens= fuat dev'eltijlment within 
the spbcn: occurs in a manner that reflects the coiii:eriis of the 
affected city end is accomplished in a maime1' thiit proiimteii the 
logical and orderly development of areas within !lie sjihere. lf" no. 
agreement is reached .between the city iii:id colinty within 30 days, 
then the parties may, by mutual agreement, exiifud ·disci.issi<ios for an 
additionnl period of 30 days. If an agreement is reached between the. 
city and county regmding \he boundaries, · development 6Umdai:ds, 
ond zoning requirements within the proposed Bphere, the agn:ement 
shall be forwarded to the corrunission,"' and the eoiriiilisiri.on shill! 
consider and adopt a sphere of influence for the city ooiiliistent with · 
the policies adUJlted by the commission pursuant to this. Bei:tian. arid 
the commiBsion shall give great weight to the agm:rnent in the 
commission's finnl determination of the city sphere. 

(c) If !he commission's finnl detenni:riation is consisumt 'with . the 
agreement reached between the city and county plil'Buant tO 
subdivision (b), the agreement shall be adopted by both' the city and 
county iifu:r a noticed public hearing. Once the agreement has b_een 
edopted ,by the affected local agencies end_ ilieir respective gi:nerol 
pleas reflect that agreement, then any developmem! lippicivad ·by the 
county within the sphere shall . be consiSteiit ·with the tc:rtils iJ f that 
agreement. . · · · . 

(d) If no agreement is· reached pummnt to 11ubdivision {b). the 
application may be submitted to the commisSion . and the'· c6!nmissicin 
shell consider a sphere .of influence for the city con!iistCnt witb the 
policies adopted by the commission pursuant to this seclion~ 
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. (e) In determining the gpherc of influence of each local agency, 
the commission shell consider. and prepare e written statement of its 
deteIJllinations with respect to cech of the following: . 

(I) The present and planned lend uses -.. -..in the area, including 
agriculture! end open-space lends. · 

(2) The present. end probable need for .public focUities . iind 
services in the area. 

(3) The present capacity· of public facilities en!,! adequacy of public 
services that !he agency provides or is authorized to provide. · 

(4) The eXistence of any social or . econol)'.lic. cominunities of 
interest in the area if the connnission- determines lhnt Otey are 
relevant to the agency. .. 

(f) Upon determination of a sphere of influence, the commi.ssion 
shall adopt thnt sphere, and shall review and update, as necessary, the 
adopted sphere not less then once every five ye&l'S. . . 

(g) The commission may recammcml · : -govi:mmental 
reorganizations ta particular agencies in lhc county, usll!g ., .. the 
spheras of influence as the basis for thol!C. recommemjptions. Those 
rec~endations shell be made ovaila~~;:, . upon ,. request,.. ui · other. .. 
agencies or to the public.· The commiBsiom -shall make. all niasonahlc 
efforts to enaure wide public dissemination of the recommendations. 

(h) For. ony Bjlherc of influence or a. splu::re, .of influence_ thnt 
includes a spccial·dlstrict, the cmiuniasion shall. do ell of_ihe followiJ!g: 

(1) Require existing districts to file written;· statemcntll with the 
commission specifying the fU11ctions or classes of.. scrr,vjces provided 
by thos1: districts. · 

(2) E.stliblish the nature, location., end extent of any function~ or 
classes of scrvices provided by existing districts. , , . 

(3) Deu::tmitie thet, except as otherwise a ut!Jorized .. by the 
regulations, no new or different function · or c~ .of . service Jlhall be 
provided by any existing district, except upon, . appn)val . tiY the 
commission. . . . .. _ . : .. 

{l) Subdivisions (b), (c), and (d) shall become inD]lcr9tive as_, .of. 
Januecy I, 1007, unless a later enacted ~ that,.becomcs opeimtive 
on or before January l, 2007, deletes or extends that date. 

SEC. 19.5: Se1:tion 56425.S ·is ndded to· the Govr:mmc:nt 'Code, to · 
read: 

56425.5. (a) A detecmlnation of a city's sphere of iiiflucnce, in 
any case where that sphere of influence includes miy . portio:n of the 
redevelopment _project area referenced in subdi.vision (e) of. Section 
33492.41 of the Health and . Safety Code, shell not pieclude eny other 
local agency, BS defined in Sectio11 5495_ l. ~Qluding the 
redevelopment agency referenced in Sectio11 3}.192.4.l of the ftealtb 
end Safety Code, in addition tc that city, from providil)g facilities or 
scrviees related to development, as defined in subdivisi~ (e) of 
Section 56426, tc or in Otat portion of the ~e\opment project area 
Ihm, as of Jenuary I, 2000. meets all of the following requirements: 
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( J) ls Unincorporated territory. 
(2) Contains at least l 00 acres. 

-42-

p) ls surrounded or substantially surrounded by · incorporated 
territOTV. 

(4) Contains at least JOO acres zoned for commeroial or industrinl 
uses or is desigiiated on the applicable . county gerierel plllll for 
comroercinl or industrial uses. 

(b) Facilities or services related to developoiC'llt may 'be provided 
by other -local agencies to all or ony portion of !he area defined in 
paragraphs (!) to (4), inclusive, of subdivision (a). Subdivision (Ii) 
shall apply regardless of whether the detemiination· of the sphere -of 
influence is made before or after January l, :moo. 

SEC. 80. Section 56426 of the Government Code-is repealed. ·'''''· 
SEC. 80.5. Section 56429 of the Government Code is amended to 

read: · 
56429. (a) Notwithstanding Sections 56425, 56427,.- and 56428. a 

petition for removal of rerritory from a ilphere of influence 
detemtinlltion mey be brought pursuant to this section by 
landowners within \he redevelopment project area · referenced.. in 
subdivision (e) of Section . 33492.41 of lhe Health and Safety Code, if, 
at the time lhe petition is submitted. the· Bree fur which the petition 
is being requested meets all of the following requirementS: 

(I ) Is unincorporated territory. 
(2) Contains at lcnst I 00 acres. 
(3) Is surrounded or substantially surrounded by incorporated 

territorv. 
( 4) Contains at leam 100 acres zoned for commercial or industrial 

uses or is designated on the applicable county general plan far 
commercial or indusninl uses. 

(b) On 'receipt of n petition signed by landownen; owning nt least 
25 percent of the assessed value of the iand within the affected 
territory, the commission &hall hear and consider oral or written 
testimony. 

(c) The petition shall be placed on the agenda of the commission 
in eccordnnce with subdivision (b) of Section 56418. 

(d) The executive ·officer· &hall give notice of tbc hearing in· 
accordance with Section 56427. 

(e) From the dnte of filing of the petition to the conclusion of the. 
hearing, the commission shall occept written positions · from any 
owner of land in 1he unincorporated territory that is seeking 11:!!DOval 
from a city's sphere of influence. 

(f) The petition to .remove territory from ' a city's· sphere of 
influence shell . be granted and given· iinmediate effect if the 
commission finds that written positions filed in favor of'-'the petition. 
and nol withdrawn prior to the conclusion of the bearing represent 
landowners owning 50 percent or more of the asses'sed value of the 
land within the affected territory. 
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(g) No removal of territary from o city's sphere of influence that 
is proposed by petition and adopted pursuant LO this section shall be 
repealed or amended except· by the petition and odoption procedure 
provided in subdivisions (11) to (I), inclusive, In all other respects, a 
removaJ of territory from o city's sphere;· of influence proposed by 
petition end adopted ptlilluant to this section ·shall have the same 
force and effect as any amendmt:11t to or removal of territory from 
o city's aphere .of influence approved by ·the commission. No. territory 
removed from a city's sphere of influence·· ·pursuant to this section 
shall be mmexi:d to that city, Wlless the territory is subsequently 
added to the sphere of influence of the city .pursuant to the petition 
and adoption procedure provided in tb.is section. 

(h) PUI11uant to Section 563!!3, the commission may establish a 
schedule of fees for the costs of carrying out this section. 

(i) AJI proper expenses incurred in· connection with .removal of 
territory from e city's sphere of influence pursuant to this· section 
shall be paid by the proponents. 

SEC. 81. Section 56430 is added to the Govennnent .Code, -to read: 
56430. (a) In order to prepare and to update .spheres· of influence 

in accordance with Section 564 25, the commisllion eh all conduct e 
serVice review of the mWlicipal eervices provided in the county . or 
other appropriate · onie designated by the commission. · The 
cemmission eboll include in.· the areo designated for service review 
the coW1ty, the region, the subregion, or any other geographic area 
as is appropriate for an analysis of the service or services to be· 
reviewed, and ehall prepare a writton statement of its detenninations · 
with respect to each ilf the following: 

(1) Infrastructure needs OT deficiencies. 
(2) Growth 1111d population projections for the affected area. 
(3) Financing constraints and opportunities, ... 
( 4) Cost evoidoncc opportunitiee. 
(5) Opportunlti=s fur rnti:: restructuring. 
(6) Opportunities fur shared facilities. . 
(7) Government structure options, -includiag advantages , .. and 

disadvantages of amsolidation or reorganization of service providere. 
(8) Evaluation of management efficiencies, 
(9) Local accountability and governance. 
(b) In conducting a service review;· the comm1Ss1ot1 sheJJ 

comprehensively review all of the. agencies that . provide the 
identified.ebrvice or services within the designated geographic area. 

(c) The commission shalJ conduct a service review before, or in 
conjW1ction with, but no later than 1be time it is considering 811 action 
to establish a sphere of influence in accordance witlnSection 56425 or 
Section 56426.5 or to update a sphere of infli.ience ·pursuant to Section 
56425. 

(d) Not later . tbon July l. 2001, the Office of -.Pll!lllling and 
Research, in consultation with commissions, the California 
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Association of Local Agency Formation Commissions, and other local 
governments, shall prepare guidelines for the sCJ"Vice reviews to be 
conducted by conunissions pursuant to this section. 

SEC. 82. Section 56434 is added 1.o the Gaveminent Code, to read: 
56434. (n) The commisirion may review and approve a proposal 

that extends services into previously unserved iemtory within 
unincorporated areas end may •review the creation · of new sei'Vice · 
providers to extend urban type development into previotisly 
unserved territory within llilincorporated areas . to ensure that the 
proposed extension is consistent with the policies' of Sections· 56001, 
56300, 56301, and tile adopted policies of the commission 
implementing these sections, including · jitomotilig orderly 
development, discoUl'llging urban sprawl, prcserviiig cipen i;pace an'd 
prime agricultural lands, providing housing · for pernons end families 
of all incomes, and the efficient extension of governmental services. 

(b) This section sbnll remain in effect oiilf until January I, .20()7, 
and w; of that date is repealed, unless a later enacted stafule, 1hat is 
enacted before January I, 2007, deletes or extends that date. 

SEC. 83. Chapter 5 (commencing with·' Seeticiii 56450) of Part' 2 
of Division 3 ofTitie 5 of the Government Code is l:ejienled. 

SEC. 84. Chapter 6 (commencing with ·section 5,6475) of Part 2 
of Division 3 of Title 5 of 1he Government Code is repelileil: 

SEC. 86. Section 56653 of Lhe Govcnimerit Code is 111J1ended to 
read: 

56653. (a) Whenever Ii local agency or school district submlts e 
resolution of · application for a cbnnge of' · organi.ziltiori · or 
remganization pursuant to this pert, the local agency shiill stibmlt 
with the resolution of application a plan for providing 'seniices within 
the affected tctritory. · · · 

(b) The plan for providing services shilll mclude all of the. 
follo~g inf0mtation and any additional inforinaiion required by 
the commission or the executive officer. 

( 1 ) An enumeration nod description of the services to be extended 
to the affected territory. 

(2) The level end range of those services. 
(3) An indication of when those services can reasibly be extended· 

to the affected territory. 
(4) An indication of any improvement or upgrading of structures., 

roads, sewer or water facilities, or other i;:onditions ·the liicial agency 
would impose or require within the affected · tci:ritory If the change 
of organization or reorganization is completeci':··· · · · · 

(5) Infommtion wi!h respect to how those services will be 
fin1111ced. . 

SEC. 87. Section 56655 is added to the Gov'i:rnment Code, to J'Clld: 
56655. If two or more proposals pending before the commissi<in 

conflict or in any way are inconsistent with· each othef; as determined 
by the commission, the commission may detenrune the relative 
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priority for conducting any furth~ proceedings based on any of those
proposnls. That determination shall be included iri the tenll.11 and 
conditions imposed by the conunissicm. Jn the absence of that 

· detennination, priority is given to that proceeding which shall he 
based upon the propolllll fusl. filed with the executive officer. . 

SEC. 88. Section 56656 of the Govcrumcnt Code is n;pcalcd. 
SEC. 89. Section 56657 is added to the Government Code, to read: .'. . . , 
56657. Notwithstanding Section 56655, .the commission shal'l. not. 

approve n proposal for incorporation, . consgllcistion of dimicts.,: 
dissolution. merger, or establishment of a subsidiary district, or e 
reorgmiization that includes any of these, .. changes of: -oriianlzatiOI\ . 
1D1til it has considered any other change of organizatillD which. 
conflicts with ·.the subject proposal and which 1>1as sub,mitted to .the 
cornmission within.60 days of the submission of the subject prQPOsel .. 

SEC. 90. Section 56658 is added to the Government Code, to.read: •. ,0 

· 56658. (a) Any petitioner or legislative body dei;iring to. initjiite 
proceedings shall ·submit an application to the executive officer of !\le 
priDcipal coimty. . . . " ,,. 

(b) Immediately · ofter receiving an application and befo~ . issuing 
e a;rtificote of filing. the executive officer shall give maQ~. notice. 
that the opplication hae been received · to each inten:sted epcy, 
each subject agency, the coimty committee on schqql : . distri~ . 
organization, and each scbool superintendent whose sch~oi !lii;trict 

· overlies tbe subject area. The notice shall generally descn"be the 
proposal end tbe affected territocy. The executive officer ,shall .not be 
required to give notice punruant to Ibis subdiTisio,I!. if a local agency 
has already given notice pursuant to subdivision(?) of Section 566.~4. 

(c) If a special district is, or ae a result .of.a. proposal wi\J ,J;ie, .located 
in more than one county, the executive officer of the principal county 
sholl immediately give the executiVe officer of each othei; effei:ted . 
county mailed notice that the. application lujt1 •. bccn reoeiv~. The 
notice shall generally describe the proiJosal and the affec:ted 

. t.erritacy. . . 
(d) Except when a commission is the lead agency pursuant to 

Section 21067 of the Public Resources Code, the executive officer 
shall determine within 30 days of n:ceiying an '!JPlicBtion whether 
the application is complete and acceptable for filing or whether the 
application is incomplete. . 

(e) Tne executive officer shall not accept an application for filing 
ond issue a certificotc of filing for at leaBt_,,20 $,ys after giving . tl)e 
mailed notice required by subdivision (b). The executive officer shall 
not be required to comply with this subdivision in th~ caee of an· . 
applic.otion which meets the requirements of Section 5666~ or in the 
case of an application for which a local agency has already given 
notice pumuant ID subdivision (b) of Section 56654. . · 
· (f) If the appropriate fees have been paid, an application 6hall b.e 

deemed accepted for filing if no determination has been_. made by the 
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executive officer with.in the 30-day period. Ari executive officer shall 
uccept for filing, and file, any application submitted in the fOIIII 
prescribed. by the commission and contaiiiing all · of the informatilill 
and data required pursuant to Section 56652. ·'' . " . . . 

. (g) When an application is uccepted for 'filing, the executive 
officer sholl innnediutely issue a certificate of filing to the applicanL 
A certificate of filing shall be in the fon:ii . ~rescr!bed b;1: ihe· exi:c~ive 
officer and silall specify the date upon wll!ch the propos~l sh~ ~ 
heard bv the commission. From the date ·of"~issuniice of· a certificate· 
of filin~ or the dote upon which an apjl\ic~tjoli is dei:mei! ~o".have 
been accepted, whichever is earlier, an ripplic.atian shall be deemed 
filed pursuant lo this division. . 

(h) If an application is detcrm.ined ."~f to ·be _cciiuplete,. the 
executive officer shall immediately ttansqi1t that detemiinlltion to 
the. applicant specifying those parts of th~ ~pji\icaticin which. · are 
incomplete and the manner in which they cen·li'e made coinplete:' . 

(i) Following the issuance of !he certifi~a!C C>f filing, ,I!!~ ex~_cutive 
officer shull proceed to set the propoSill for healiiig' · and· give 
pub~shed notice thereof as provided in: fbis. i~. tifo. ·a/# ~f)ne 
heanng shall be not more than 90 days after 1Ssuance of the' CertifiCate 
of filing or ofter the application is dcei:l\ed to havF ":bee~ actj:pteii;" . 
whkhever is earlier. Notwithstanding Sectimi 56 !06; tlie date fot" 
conducting !he hearing, as detennined purauarii. · to this suhohiisi00', 
is numdotorv. · · · 

SEC. 90.5. Section 56658 1s added to tHe Government Code, fo 
read: ""'" 

56658. (a) Any petitioner or Jegislntive body desiring. to initiate 
proceedings shall submit an appliootion to: ·iiie eli.ecutive officer of' ihe 
principal county. ' ' · ' · · 

(b) (I) lnunediately after receiving an . applica~~ BT)~ bi;fore. 
issuiog a certificate of filing. the executive offieer shall· ghie mailed 
notice that the application has .. been recc;\v·~d "ti\ eaclin'.'nitCreste:a .. ' 
agency, each subject agency, 1be county coi:fu¥rinee·'"on llciiiKlr"dilitricf'· 
organi2.11tion, and each . school superintciidcnt"' whii'se i schobi iiiStrlC! 
overlies the subject areiL The notice "~Hiiii geni:mliy dciicnbe 'thci 
proposal and the oifected. territory. The ex~.utive "6ffi.Cil~ &hair' not -~. 
required to give notice pursuant to this sli~division if ·a local "agency 
has already given notice pW'Suant to subclivieioll (b) of Section 56654. 

[2) It is the intent of the Legisintirre ·tllai·' en. 'incorporanon "' 
prop~se! shall b~ processed ~ a tim~Jy_ ,mifuner. Wi~;"Illgi\!"d to""ai( 
apphcauon that mcludes an mcorporaoon, · the execuuv.e. o'fficer shall 
immediately notify all affected local ugencies and'. wy·· op'plieable' · 
state agencies by mail nod request the affei:Wd ligeiicles Iii submit"iiie" ·' 
required . data to the commission witbfu a reasoniibie tfuie.t'r:aiii~'' 
established by the executive offi=. $tcb . n#4tcif · ageriey Bllan 
respond to the executive officer withi;i .. ,15 dB.Ys acldiowJEic)ging 
receipt of the requesL Each afiected local agency ano the officers' en\:l . 
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departments thereof &hall submit the required data to the. executiv~. 
officer within the cimelines established bv. the executive officc::r. Each 
affected state agency and the officers and' dimanmei\tii thereof &iUl!i' .. 
submit the required dnta lO the eKecutive officc::r within the timeline5 
ai.ircod upon by the executive offic~ .. am;I the affected lllBte 
deportments. .: ·; .· . : ·. , . , . . 

(c) If a specinl district is, or as a result qf:ll.P!'<!Pl!Bal will be, ioc111e9' 
in more than one county, the executive offic~ C)f :iie .· p;@ciP,al ~1#\fy 
shall immediately give the executive <iffi.cq, .. ~f each, <ill!~. eti'Clft'Cd 
county mailed notice that the application ha.s bee~·-. received .. :;i;11e 
notice shall genmlly describe the proposal nnd the. aff1;tjed 
terriro~ · 

(d) Except when a commission is the. lend .agency p~panJ,. to 
Section 21067 of the Public Resources · Codq, the· .. CJ!.!l.cutiv~ offl~ 
shall determine within 30 days of receivjng, an . application . wb~r .. 
the application is complete and acceptable for filing Q!' .. wh.il!per; t!i<, 
application is incomplete. :; ... , ..... , ..•. :.· ,, ... · .,:1 •.. ::• 

(el. The eKecutive officet shell not acc.c:;e.~ an .BPR,l};cli.t,ipn ~f fi!mg, .. 
and issue a certificate of filing fur at I~· ~p ~gys 11fter gi'?llg f!te 
mailed notice required hy subdivision (b),:., :Th~·-!'l'e:mti~~ am~~ shall 
not be required to cmnply with this sul:!di,v.i(\io.n · m .. . ~ .. case of ,.an 
application which meets the requirements ... of ~5sti01\:,,s66p_~ or in !he 
case of · an application for which o Ioca.1 . )l!!Bl!ll.Y h9~; already glv!lll 
notice pursuant to subdivision (b) of Section 56654. · 

(f) If the itppwp!iate fees have been paid,. en appli~P"11 shall be 
deemed accepted for filing if no detenniriatian has been inade by 1he 
CKecutivi:: officer within the 30-day peria~fl'~ e~ec~ve .. 9ffia;r shall 
accept for filing, and file, any applica,~an sW:>@~. in ~ W,mi 
pmscnbed by the commission and contmning lill Df the inJomtation 
and data required p~ ~Section 56652 . ., ... ,, ,, .. .. ,, "': . 

{g) When an application is acci::pteq.,J.Q.T. nli!lg,;,,.~ .. '1'!'.~tl,Yc. 
officer. shall imm~tely issue .a· certifi~;:.\lf, .. f.i.~ .1r? tq~ aiil?1i91:!lt.. 
A .certificate of filing shall be m· the foflD,, .• ~~~.,.by"~~ e~vc 
officer and shall specify the date ·upon w):ij~l). the., ~pqsa,1 sha.ij..; /if 
hemt! by the commission. From the date,rpf j~~mWRC <!f, .. !\.-. ~f},~~ 
of filing. or the date upon which an SP,J>li~~o~,)~ ~.cd tQ,Jiijve 
been accepted. whichevc::r is .earlier, an . BJ!p_lj1=etipi;i shall be de~!id 
filed ]>llJ'GUant ta 1his division. · .,:., ·· . __ · . 

(h) If an application is determined .. ,n~ .. to .. \Je omnpl'*•·,-,.~!'· 
CKecutive officc::r shall immediately tran&m\1 th11t. , .. d~a..tiqh . to 
thi:: applicant specifying those parts · o( tile applieagw) which are 
incomplete end the menm:r in which they can b:; ~4!?.cin:m11ete• · .. ,, ..... 
· (i) Following the ir;suance of the ce~% .oJ, fi~':· tjie .~~ .. 

officer shell proceed to s=t the propqs!}-..fqr li.~rm,g. and IP,Y,if. 
published notice thereof ns provided in ... Ws ~ .. The .. dl!;tl!. of .'¥ 
hearing shall be not more than 90 days a~: ~suiin~ of .~ . .ci:rtifi~. 
of filing or after the application is deeined· to lieve been a$1li!. 
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whichevc:r is earlier. Notwithstanding Section 56106, the date for 
conducting the henring, as detennin"ed pursuant !o this subdivision, 
is mandatory. 

SEC. 9 I. Section 56660 is added to the Government Code, to read: 
56&60. The executive officc:r shall· give notice of any hearing by 

the commission by publication, as provided in Sections 56153 end 
56154, end by posting, llS provided in Sections 56158 snd 56159. 

SEC. 92. Section 56661 is added to the Government Code, ID read: 
56661. · To the extent that the commission maintains on Internet 

website, .notice of all public hearings shall be made available in 
electronic format on that site. The executive officc:r shall also give 
mailed notice of any hearing by 1.he commission, os provided in 
Sections 56155 to 56157, inclusive, by mailing notice of the hearing or 
transmitting by electronic mail, if available to the recipient, to all of 
the following pc:rsons and entities; 

(a) To each affected local agency by _giving notice to each elecu:d 
local official, each membc:r of the goveming hody, and the executive 
officer of tbc agency, 

(b) To the proponents, if any. 
(c) To each person who has filed a written request for special 

notice with the executive officer. 
(d) If tbe proposal is for any annox.ation or detachment, or for a. 

reorganization providing for the formation of a new district, !o each 
city within three miles of the exterior poundariea of the territory 
proposed to be annexed, detached, or formed into a new district. 

(e) If the proposal is to incorporate o new city or far the formation 
of a district, to the affected countv. 

(f) If the proposal include'°s the formation of, or ermexation of 
territory to, a fin: protection district farmed pun;uent to the Fire 
Protection ' District Lew of I 987, Part 3 (commencing with Section 
!31!0()) of Division 12 of the Health and Safety Code, and all or part 
·of the affected territory has been classified as a Slllte responsibility 
area, to the Director ofForeStry and Fire Protection. 

(g) If the proposal would result in the annexation to a· city of land 
that is subject to a contract executed pun;uant lo lhe William.son Act 
(Chapter_ 7 (commenciog with Section 5120()) of Division l), to the 
Director of Consc:rvation. 

(h) To all regi.Stcn:d voters end owners of property, as shown on 
the mo;L recent assessment roll being prepared by the county et the . 
time the commission adopts a resolution of application, within ·300 
feet of the exterior boundary of the property that is the subject of the 
hearing at least 20 days prior to the hearing. In. lieu of the assessment 
roll, the agency may use the records of 1.he county assessor or tax 
collector or any other more cwrent record. Notice shall also ei1.het 
be posted ar published in one newspaper 20 days prior to the hearing, 
If this section would require more than 1,000 notices· to be mailed, 
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then notice .may Instead be provided pursuant to parngrnph (I) of 
subdivision (b) of Section 65954.6. 

SEC. 93. Section 56662 is added to the Government Code, to read: 
56662. (a) The commission may make eith~ of the following 

determinations without notice end hearing: . · 
{I) Subject to the limitations of Section 56663, approval .or 

disappmvu.l of a proposal for an annexation, . detachment, or 
reoqmnization which consists .solely of anneX11tions or detachments, 
or both. 

(2) Subject to the limitations of Section 56663, 11pprovul or 
disapproval of the fonnation of a county service area .. 

(b) Except for the detenninations authorized t!) be made by 
subdivision. (a), the commission &hall not make any determinations 
upon any proposal, plan of reorganization, . or report . and 
recommendation of .u reorganization committee until nfter public. 
hearing by the cammisllion on that proposal, pliin of reorganization, · 
or report aild reconnnendation of a. reorganization committee. · · 

SEC. 94. Section 56663 is added to the Government Code, to read:. 
56663. (a) If .a petition for an annexation, a demchment, . or e 

reorganization· coneisting solely of 8Illlexotians. or deiachments, or 
both, or the fomiati.on of n county BCTVicc lll'Cll is signed by all of the 
owners of land within the affected territory of .. the propo&~ ch~gc 
of organization or reorganization, or if n resolution of application by. 
a legislative body of an affected district, effected county, or. afl'ected 
city makiDg a proposal for an annexation or detachment, or for . a 
reorganization coneisting solely of annexations or detachments, or 
both. or the fonnation of a county service area is accompanied by 

· proof, satisfactory to the ccmmill!lion, that ell the · ownet11 oL.lanq 
within the affected territory have given their writteo CO;r!sent tti . thot 
clumge of mganization or reorgimization, . the : .. commission may 
11pprove or disapprove tho change of organization or. reorganizati.CJ_n, 
without notice mu:I hearing by the commissiori. In those cases, ·the 
commission may also approve: end conduct proceedings for'': the 
change of organization or reoi:ganization under any of the .. followil!g 
condltions: 

(I) Without notice and bearing. 
(2) · Without an election. 
(3) Without notice, hearing. or an election. 
(b) The executive · officer shall give any affected agency . tn¢1.ed 

notice of the filiDg of the petition or· =olution of application 
initiating proceedings by the commimrion.. The con.u:nission slaj\ m>t, 
without the written consent of the subject Bge1!9Y; ·tak.I; m,y ~i;;r 
action on the petition or resolution of application for .. -.f P d.ii;ys 
following that mailing. Upon written demand 'by on affected· lot;al 
agency, filed with the executive officer during that 10-day period, the 
commission shall make determinations upon the petition or 
resolution of lllJ'Plication only after notice and hearing.· on the petition 
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or resolution of application. If no written demnnd is filed, the. 
cominission may mnke !hose determinations without notice_ and 
bearing. By written consent, which may be filed with the executive 
officer ot any time, a subject agency moy do any of !he following: 

(I) Wnive the requirement of mailed notice. 
(2) Consent to the commission making detenninutions without 

notice and hearing. 
(3) Waive !he requirement of mailed notice and consent to the 

commission making deumninations without notice end hearing. 
(cl ln the case of uninhabited territory, the commission may 

waive protest proceedingli pursuant to Part 4 (commencing with 
Section 57000) entirely if all of the following conditions opply: 

(I) AU the owners of land within the affected territory have given 
their written con&cnt to the change of organization or reorganization. 

(2) All affected local agencies that will gain or lose territory as a 
result of the chnnge of organization or reorganization hove 
cooseoted in writing to o waiver of protest proceedings. 

(3) The commission bas provided. written m;iticc of commission 
proceedings to ull property owners ond registered voters within the 
subject tenitory and no opposition is received prior tti or during the 
commission meeting. 

(d) 1n the case of inhabited city and district 
detacbments, or both, · the comm1ss1cm. may 
proceedings pursuant to Part 4 (commencing with 
entirely if both of the following conditions apply: 

annexations or 
waive protest 
Section 57000) 

(l) The commission hns provided written notice of commission 
proceedings to ell registered voters and landowneni within the 
affected territory and. no opposition from registered voters or 
landowners within the affected territory ii; received prior to or 
during the commission meeting. The wrltti:n notice shall disclose to 
the registered voters and landownm that unless opposition is 
expressed regarding the proposal or the commission's intention to 
waive protest proceedings, that there will be no su bscquent protest 
and election proceedings. 

(2) All affected local agencies thai will gnin or Jose territory as n 
result of the change of organization or reorganization have 
consented in writing to a waiver of protest. proceedings. 

SEC. 95. Section 56664 is added to the Government Code, to read: 
56664. Where the commission desires to provide for ·notice and 

hearing prior to. making a detcrinination on o matter which the 
commission is autborized, but not required, to detennine without 
notice and hearing, the commission shall order a public hearing on 
that roatter and· set a dnte, time, and place for the hearing. The date 
of bearing sball not be more than'90 days after the date of the order. 

SEC. 96. Section 56665 is added to the Government Code, to read: 
56665. The executive officer shall review each aJ]plication which 

is filed with the executive officer end shall prepare a report., including 

481 



-51- · Ch. 761 

his or her recommendations, on the application. The repon shall be 
completed not less than five days prior lo the dnte specified in the 
notice of hearing. Upon completion, the execlllive officer shall 
furnish copies ofU1c report to each of the following: 

(a) The officers or pernons designated in the application. 
(b). Each local agency whose boundaries or sphere of influence 

would be changed by the proposal or recommendation. 
(c) Each affec:ted local agency which has filed a request for. a 

report with the executive officer. 
(d) The executive officer of another effected c.ounty when a 

district is or. will be loceted in th3t other county. 
( e) Each affected city. . 
SEC. 97. Section 56666 is added to the Government Code, to read: 
5 6666. (a) The hearing shall be held by the conunissi on upon the 

date and at the time· and place specified. The hearing may be 
continued from time to time but not to exceed 70 davs from the date 
specified in the original notice. -

(b) At the beariJlg. the c.ommission shall bear and receive. any oral 
or written proteStS, objections, or evidence which shall be made, 
presented., or filed, and consider the report of the executive officer 
and the plan for providing services to the territory prepared punmant 
to Section 56653. 

SEC. 97.5. Sc:ctio.n 56666 is added to. the Government Code, to 
read: · . 

56666. (a) The hearing shall be held by the commission upon the 
date end at the time end place specified. The heariJlg may be 
continued from time ta· time but not to exceed 70 days from the date 
specified in the original notice:. 

(b) At the hearing, the coi:Dmission shall bear and receive any oral 
or written protests, abjections, or evidence which shall be made, 
presented., or filed, BDd consider the report of the executive officer 
and 'the plen for providing services to the terriwry prepared pursuant 
to Section 56653. 

( c) Prior to any continuance of a hearing pursuant to this section 
regarding a proposal that ·includes en inemponition, the chief 
petitioners shall have en opportunity to address the commission on 
eny potc::ntiel impacts or hardships on the incorporation effon that 
may result from a delay. The commission shall consider the potential 
impacts an the incorporation proponents prior to making a deci.eion 
on the duration of any continuance. · 

SEC. 98, Section 56667 is edded to the Government Code, ID road: . 
5 6667. If the rep Ort filed pursuant to Section 5 6665 indicut.eB that 

more thnn 50 percent of the land proposed for incorporation is owned 
.by or dedicated ta the use of a city or county and that the proposed 
incorporation would result in a revenue loss to that city or courity, 
ond at the hearing held pursuant to Section '56666 . the board of 
supervisors of the county or city council of the city presents a 
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resolution objectiIJg to the incorporation, no further proceedings 
shall be conducted by the commission lllld no new proposal involving 
incorporation of subsumtially the same territory shall be initiated for 
one year. 

Jn the ubsence of e resolution of objection from a city or county, the 
commission may approve the proposal olily .if it Imposes as a 
condition thereto that the newly incorporated city may not adopt any 
regulation or policy which would have e negati.ve fiscal impact,on any 
contract existing ot the time of the incorporation which is related to 
the publicly owned land. 
· 111iB section shall not preclude the completion of proceedingi; to 

incorporate territory which is the subject of incorporation 
proceedinp filed with the executive officer of the commission prior 
to February 15, 1986. · 

SEC. 99. Section 56668 is added to the Government Code, to read: 
56668. Fnctors to be considered in the review of.1 ~ proposal shall 

include, but not be limited to, all of the following: 
(n) Population, population density; lBI1.d· eree,.and .,,!and ·I.ls.~; per 

capita assessed valuation; topography, natural . boundaries, ani!, 
drainoge basins; proximity to other populated . ..iarea.~: the likelihood of. 
significant gro"'.'h in the area, and in·., ;adjacent incorporated and. 
uninoorporeted arens, during lhe next I O yean;;.,. . 

(b) Need for otga11ized comnumity services; the.,,.prt:sent cost and. 
adequacy of governmental services and controls in the erea; probable 
future needs for those services and controls; . probable effect of the 
proposed incorporation, fonnetion, annexation, or exclusion and· of , 
alternative courses of action on the cost and adequncy of services and 
controls in the area. and adjacent areas. 

"Services," es used in this subdivision, refe!'E to govermni::11\jll' 
services whether or not the serviees are -services which would be 
provided by local agencies subject to this division, and includes .-the 
public facilities necessary to provide those services. 

(c} The effect of the proposed action end of alleme_tjve BctiOII$; on 
adjacent areas, on mutual social and economic interests,. an.d on the 
local govemmcntul Btruc!UIC of the county. 

(d) The conformity of both the proposal and its anticipated· effects 
with both the adopted commission policies 'on pro:vidii)g plarmed, 

. orderly, efficient pattems of urban development. and -the policies 
and priorities set for1fl in Section 563 77. ,, 

(e) The effect of the. proposal on meinminiJJg, th.e physical and 
economic integrity ofagriculturel lands, as defined by s.~.otion 56016. 

r f) The definiteness and certaintv of the bmmdaries of the 
territory, the nonconfomwnce of pr0posed bmmdsries with Jines of 
assessment or ownership, the creation of islands or · corridors . of 
unincorporated territory, and other similar matters affecting the 
proposed boundmies. 

(g) Consistency with city CIT county general and specific plans. 
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(h) The Sphere of influence of any loco! agency wbicb may be 
sppliceble to !he proposnl being reviewed. 

(i) The comments of 1111y affected local agency. 
ti) The ability of the newly formed or receiving entity to provide 

1he sen•ices which are the subject of the epplicetion to _the· ore.n, 
including the sufficiency of revenues for !hose services following the 
proposed b_oundmy chunge. 
· (k) Timely aveilebility of wnter supplies· ildeqiliite for projected 
needs es spi::cified in Section 65352.5. ·' ·· 

(!) The extent to which the proposel will assist the receiving entity 
io achieviog its· fair share of the regional housing· needs as determined 
by the appropriate council of governments. · 

(m) A:ny infurmation or comments . from the landowner or 
ownerli. 

(n) Any infoTIDetion relating to existing land use designations. 
·sEC. 99.5. Section 56668.5 is added· to "the Government Cade, to 

read: 
56668.S. The commission may, but is not required to. consider the· 

regional growth goals Bild policies establifihed by·. a' i:iillabotatitm of 
elected officials only, formally representing theit:' .local jilriiididtions 
io an official copecity on a regional or liiitiregion·at· be.s'is. Thili · sectioil' 
does not grant any new ·powers or authority to the commi611ion or any· 
other body to eetablish regionnl growth . goals·· Blltl· ptilicies.-
indcpendent of the powers granted by other laws:· . 

SEC. I 00. Section 56 700 .I is udded to the GoVemment CodC. · t.o 
read: ···· 

56 700. I. Expenditures fur political purposes related to . ii . chlinge 
of organization or .reoi:ganization proposal that bas been submitted 
to a comlrlssion, and contributions in support ··Of or in oppoSition · to 
those meas~. shall be di.sclOsed end · tl:ported ID ilie' same' extent · 
and subject to the same requirements as providell for' local initiative · 
measures to be pn:sented to the electorate. 

SEC. I 01. Section 56700.3 of the Govemment•cOile is repeal.lid. 
SEC. 102. Section 56700.4 is ndded tti the GOveriin"ient Code:, to 

read: 
56700.4. (a) Before circulating any petititiii'' for · change of 

mganization, the proponent aball file witb'"'"the executive officer . 8 . 

notice of intention that shall include the name el:id mailin1i:' address · 
of the proponent Bild a written statement, not to exceed 500 words 
in length, setting forth the reasons for the propoaal. The notice thllll 
be sig:ned hy a representative of the proponen('' ertd shall be in 
substantially the following form: · · 
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Notice ofliitent to Circule.te Petition 

Notice is hereby given of the intentimi to circulate a petition 
proposing to __ _ 

Tl!e reasons for the proposal are: 

(b) After the filing required pursuant to subdivision (e.), the 
petition may be circulated for signatures. . 

(c) Upon receiving the notice, the. executive officer shell notify 
any affectedjurisdictions. 

( d) Tbe notice requirements of this section shall apply in addition 
tci any other applicable notice requirements. 

SEC. 1.03. Section 56700.5 of the Government Code is repealed. 
SEC. I 04. Section 56701 of the Government Code is repealed. 
SEC. 105. Section 56702 of the Government Qode is repealed. 
SEC. l 06. Section 56705 of lhe Government Code is amended to 

read: · 
56705. (a) Except us otherwise provided iii subdiViiiioil (b);' · no 

petition shall be accepted far filing unless the signatures on the 
petition are secured within six months of i!ic dote on which the first 
signature on the petition was affixed and the ·petition is. illibmitted to 
the executive officer for filing within 60 . days after tlie'"la6! irignatilre 
is affixed. If the· elapsed time between th'e date on which ·the ·Inst 
signature is affixed and the date on which the petition is subinittCd 
for filing is more than 60 days. the execlitiw officc:t sbiill file the 
petition in accordance with Section 56709. · 
· (bl (I) Notwiiliste.nding subdivision (a), .in citieif: With e 
population of more than 100,900 residents that' lll"li'· iiiceted in Ii en~ 
with a population of over 4,000,000, no petition shell be accepted fDr 
filing unless the signatures thereon have been· seciiriii:l Within· 90 ··tliiyif 
of the publication of the notice required"'jii.ii'Siiant- IO Secli!iri"''\56760 
end the petition is submitied . to the executive officer for filing within 
60 days after the le.st signnture is affixed. If tl:ie' elapsec time 'blltWeen 
the date on which the last . signature is affi1'ep and the aare on wbiCh 
ilie petition is submitted for filing is more· thml .'60 days, tlie executive 
officer shall file the petition in acconinnce with Sectian 56709. · 

(2) Thls subdivision shall not apply to a petition for a speeial 
rcoyWUJiZBtion, aa defined in Section 56075 .5. Subdivisfon (a). 'Shall 
apply to o spocial reorganization, as defined in Section 56075.5, 
regardless of· the nwnber of residents in the clty or courtfy in· \vhich 
signatures have been secured on the petition. This pamgraph is 
declaratory of existing law. · 

SEC. 107. Section 56706 of the Government Co'de is amended 10 
read: · 

56706. (n] Within 30 days after the date of receiving a 'Petition, 
the executive officer sheU · cause the petition to be examined by the. 
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county elections official, in accordance with Sections 9113 to 9115, · 
inclusive, of the Elections Code aod shall prepare a certificate of 
sufficiency indicating whether the petition is signed by the requisite. 
nwnber of signers. 

(b) (I)· Except· as provided in paragI)lph (2), if the certificate of 
lhe eKecutivci officer· shows . the petition to be insufficient, the 
executive officer shall immediately give notice by certified mnil of 
the insufficiency to the proponents, if any. That mailed notice shall 
state in what amount the petition is insufficient. Within 15 days after 
the date of the notice of insufficiency, a s1,1Jllllementnl petition 
bearing additional signatures may be filed ·with the elUlcutive officer. 

(2) Notwithstanding paragraph (I), the proponents of the 
petition may, at their option, . collect signatures fot' an additional 15 
days immediately following the &tututory period allowed for 
collecting signatures wi.lhout 'waiting for notice of insufficiency. Any 
proponent choosing ID excmse this option may not- file a 
supplemental petition es provided in paragraph (I). , . 

( c) Withi,n I 0 days after the date of Iii ing a supplemental petition, 
the executive officer sbsll examine the supplemental petition and 
certify in writing the results of his or her examination. · . 

( d) A eertiiicale of sufficiency ·shall be signed ~y the executive 
officer and dated. That een:ificate shall also .. state the . minimum;,· 
signature requirements fur a sufficient peti):ion end ' ,show the . res),!lts. 
of the executive officer's . eXllillination. The executive officer shall 
mall a copy of the certificate of sufficiency to·the propam:nts, if any, 

SEC. 108. Section :56708 of the Government Code is amended. to 
read: 

56708. If a petition is signed by owners of lend. the executive 
officer shell cause the names of the sigl)i:m; on the petition IQ. ·be 
compared with the names of the persons &b.oWJJ .es owners of land. ·. c;i_n 
the most recent assessment roll being JlfCPl!l'ed "by . the county at, .,the 
time the commission adopts a resolution .of applic:aji_on and ascmtJlin, 
to the extent possible., both· of the following: . . 

(a) The total number of landowners. within . the· tetritory end the 
total assessed valuation of all land within the a~cted terr\.tO+Y. 

(b) The total number of landowners repres1mted b_y quaJ#ied 
signers end the total assessed valuation of land owned ' by . ·q ua1i lied 
signers. 

SEC. 109. Section 56710 of the Govemrm:nt Code._is amended_· to 
read: .. .. 
. 56710. For purposes of evaluating the .sufficiency of any petiµan 

signed by owners oflend: . , 
(a) The aBSeSBed value to be given land exempt from taxation or 

owned by a public agency shall be determined . by the county assessor, 
at the J'eflllesl of the executive officer, in the same amolDlt as the 
colDlty assessor would assess that land, if the ·lend were not exempt 
from taxation' or owned by a public agency. 
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(b) The value given land held in joint tenancy OT tenancy in 
common shall be determined in proportion lD the proportionate· 
interest of the petitioner in that land. 

(c) The executive officer shall disregnrd the signature of eny 
person not shown ns owner on the most recent assessment roll being 
prepnred by the county et the time the oommission adopts a 
resolution of application unless prior to . certification the executive 
officer is furnished with writt.en evidence, satisfactory to the 
executive officer, that the signer meets any of the following 
requirements: 

(I) ls a legal representative of the owner. 
(2) ls entitled lo be shown ns owner of lend on the next. assessment 

roll. 
(3) ls o purchaser of land under a recorded written agreement of 

sale. 
(4) ls authorized to sign for, nnd on behalf of, any public agency 

owning land. 
SEC. I JO. Chapter 3 {commencing with Section 56720) is added 

to Pen 3 of Di vision 3 of Title S of the Ckwemment Code. to read: 

CHAPTER 3. PROt"EE!l!NGS FOR CITIES 

Article l. Incorporation 

56720. The conuntBs1on shnll not approve or conditionally 
approve any proposal that includes en incorporation, unless the 
cominission finds, based on the entire record, that: 

(a) The proposed incorporation is consisU:nt with the intent of this 
division, including, but not limited lo, the. policies of Sections 56001, 
56300, 56301, end 56377. 

(b) lt has reviewed the spheres of influence of the affected local 
agencies encl the incorporation is consistent wi!h those spheres of 
mfluence. 

{c) It has reviewed the comprehensive fiscal analysis prepared 
pursuant to Section 56800 and the Controller's report piepared 
pursuam to Section 5680 I. 

(d) It hns reviewed the. executive ·officer's report and 
recommendation prepared pUI11uant to Section 56665, nncl ·the 
testimony presented at its public hearing. 

(e) The proposed city is expected to receive revenues suffi~ienl 
to provide public services and facilities and e reasonable reserve · 
during the three fiscal years following incorporation. 

56722. If e petition is for incorporation of a new city, OT 

consolidation of citiea, the petition may propose a name for the new 
or consolidBted city. 

The proposed name for the new or consolidated city may contain 
the word "town." 
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56723. If the petition is for incorpOTBtion, it may also i11cludc 
provisions for appointment of a city manager and appointment of 
elective city officiels, except city council members. . 

56724. (n) If the commiS!lion approves n proposal that includes 
the incorporation of a city, the resolution making determmations 

. shell, upon the incorporntion applicant's request, specify that the first 
elc:ction of city officcni is to be held after voter approval of the 
proposaL 

(b) If the upplicant has submitted an application to the 
commiG!rlon prior to the effective date of this section, the applicant 
may n:quest that the election of city officers be held after the vote 
on the incorpomtion proposal: . 

{c) If the election of city officers is to be conducted after the vote 
on the. incorporation proposal, the commission shall not set the 
effective date to be sooner thllll the election date of the city officers. 

Article 2. Special Reorganization 

56730. Proceedings for a special reorgnnizlltion shall be 
conducted in accordance witb the procedures otherwise prescribed 
for incorporation of n city, including, but not limited to, the provisions 
specified in Sections 56720, 56800, 56810, and 56815. Notwllhlrtmlding 
eny other provision of this division., an election, if rcq uired, shell be 
conducted in accordonc:e with Sections 57119 and 57132.5. 

Article 3. Annexation and Other Changes of Organization 

56737. When a change of organization or o reot"gllllization 
includes the annexation of inhnbited territory to n city BDd the' 
assessed value of 1nnd within the territory equals ooe-balf or more of 
the assessed value of land within the city, or the number of registered 
voters residing within the territory equals one-half or more of the 
number of registered . voters residing within · the city, the commission 
may detem1.ine as n condition of the proposal that the change of 
organization or reorganization shall Bise be subject to 'confumation 
by the voters in an election to be called, held, and conducted within 
the territory· of the city to which annexation is proposed . 

.56738. If the proposal would result in the annexation to o city of 
-land that is subject to e coatracl execut.ed pUIBuanl to the Williamson 
Act (Chapter 7 (,commencing with Section S 1200) of Division I), 
then the petition shall i:tote .whetlter the city shell succeed to the 
contract pursuant to ·Section 51243 or whether the city intends to 
c:xcrcise its option . to not· succeed to the. conttact pui:suant ·to Section 
51243.5. 

56740. (a) No tide\onds or submCTged lands, as defined m 
subdiVision (g), which me owned by the state .or by . its grantees in 
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trust shall be incorporated in1a, or annexed tn, a city, except lands 
which may be Bpproved by the Stale Lands Commission. . 

(b) If those tidelands or submerged lands arc included within the 
boundaries of any territory proposed to be incorporated into, or 
nnnexed to, e city, e description of lhe boundaries, togother ·with e 
map showing the boundaries, sbull be filed with · the Stole Lands 
Commission by the proponents of the incorporation or annexation. 
The filing with the Slllie Lands Commissioo shell -be -made prior to 
the executive officer issuing a Certificate of filing for 1he proposal. · 

(c) The. State Lands Commission shal\·:approve ·or··disapprovc all 
portions of the boundaries located upon the tidelands or submerged 
lands. In making that determination, it shall, where feasible end 
appropriate, require ony eittensions of land boundaries of the city or 
proposed city to be at right angles to the· ·general direction of the 
shoreline at each ·point of interaectian of the shoreline with the land 
boundaries of the city or proposed city. Bowevcr, in the interest of 
ensuring llD orderly and equitable pattern · of offshore boundaries, - the· 
State Lands Commission may establish angles and other course& ·for 
each offshore bounda.ty it deems necessary considering any 
irregularity · of the shoreline, other geographical . features; . the :Cffi:ct 
of incorporation or annexaticm of the offshore or submerged lends on 
the uplands of the city, or proposed city,'' oitd adjoining ·territory, and_ 
the existing and potential boundaries :of other ·cities end of 
unincorpDT11ted communities. '· 

(d) Within 45 dnyi; after the filing of the; boundary desc:ription end 
map wilh the State Lends Commission, the State Lands Commission 
shell make a determination of the projier · offshore or submetged 
IBDds boundaries. That determination shlill be final· end conclusive. 
IF the Stete Lends Commission does not meke the detmtilination · 
.within that time, the . proposed offsboie or submerged umdS'' 
boundaries shall be deemed approved. 

( e) The State Lands Commission shall report its dllWm!inafum to 
the ellCCutive officer end to =ecb affected city, effected· .. county, .. 
affected district, ar pecson., if any, that h11& filed ·''1he'.·'b0und!!JY -
description end map. Thereafter, filiDgs ind action .. may .. :be taken·· 
pursuant to this part. · ... · oil: 

(!) The local agency formation colllillission may· review .and make 
detenninntions as to all portions of the boundaries, other than tbo·se 
offsbore or submerged lends boundaries. 

(g) "Suhmerged lends," 116 used in this section, •,includes, but is not 
limited to, lands underlying nevignble watern which,·nre in sovereign 
ownerahip of the 61Bte whether or not those waters are subject to· tidel 
influc:nces. · , . 

56741. Territory may nol be ann!lXed to a'city unless it is ·located 
in, the same county. Unless otherwise provi~d in this division, 
territory may· not be llllllexed to a city unless it is contiguous to the 
city al the time the proposal is initiated pursuant to this part. 
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Territory incorporated es o city &hall be Jocated · within one county 
and, except. BS otherwise provided in Section 56742, shall be 
contiguous with all olher territory being incorprirnted as a city. 

56742. Notwit11stending Section 5674'1:, upon approval of the 
commission o city may annex noncontlguolis territory: not exceeding 

. 300 acres in area, which is located in the same county as· that in whiCb 
tlie city is situmed, and which is owned by the city and is being u&ed 
foi municipal purposes ot the time commission .. ·proceedings lll'C 

initiated. If, after the completion of the ilIIIlcxation, the '\City .sells that 
u:rrito:ry or any pert of that territory, all of the territory which is . no . 
longer owned by tbe city shall cease to be a part ·of the city. Territory 
which is used by a city for reclamation,.-. disposal:; and ' storage of · 
treated wastewater may· be annexed to· the city pursuant. to·· this 
section without limitation as to tbe size of the area encompnssed 
within the tctritory so anneited. 

If 1·erritary is annexed pursuant to !hi& section, the annexing,., city 
me.y not annex any territory not owned by 'the city end not cirintigilous 
to the city, although . the territory is ·contiguous. lo'·•ihe territory 
annexed pursuant to thi& section. ··"' · 

Notwithstmlding auy other provision of"<th.is section; . a city .which·, ... 
annexes territory pursuant to this section· "'may .. :annex · additional·· 
tmito:ry in the · some county es that in which the city is rsituated which 
is owned by the United States government or the State of.· Galifornia 
and which is contiguous to tbe first-mmexed 'territory if. the total 
ncn:age of the fusl-mmexcd and tbe GUbscquently . .-enn=x.ed territocy 
together does not exceed 300 acres· in area. -Jfc-efler· the completion .·of 
the sub&equent ennexntion, the city sells · ·oil -:,or any pert of · the 
fim-armexed territory, the subsequently 1!Till"'..xed tecrltciry . '"shall 
CCDBC to be part of the city if the subsequently minexed tmritory is 
no longer contiguous to territory owned by the cify. 

When territory ceases to be pert of e city pursuant to this section, 
the legislative body of the city shall adopt a. ·resolution_ 1.coufuming the 
detachment ~ resolution sbell dcscn1ic •'itbe ·. detached ten:itory ·, and 
shall be accompanied by e map indicating;.<tbe territory.· .1ilnmediately 
upon adoption of the resolution, the city · c'lerk &ha\l "make ·Dny filing 
required by Oiepter 8. (commencing with Section 57200) ofPnrt 4. 

If tc:lritory anm:xed to a city pursuant ·to"'thi& section becomes 
ccntiguous to the city, the limitations imposed · by this· section · shall 
cease to apply. 

56742.5. (e) Notwithstanding Section 56741, '' . upon· epprovnl of 
the commission any city may annex noncontiguous ·teirltmy which 
con&titutes e sune =ctionnl fam1ity 0r e state com:ctional .training . 
facility. If, after the completion of the · BJlllCXBtion, the State of 
California sells that territory or any part thereof, all of- the · tmritory · 
which is no longer owned by the Gtate &hall cease to be a part of· the 
city which annexed the tcrrltory. 
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(b) If territory is annexed purnuent to lhis section, the city moy not 
annex eny territory not owned by the State of Califomia anq not 
contiguous to the city although that tetritory is contiguous to the 
territory annexed pursuant to this section. · 

(c) Vlhen Lerritocy ceases to be part of the city pursuant to this 
section, the legislative body of the city shall adopt a resolution 
confirming the detachment ·of that territory from · the city. The 
resolution shall describe the detached territory end shall be 
accompanied by a map indicating the tetritory. Immediately upon 
adoption of the resolution, the city clerk shall make any filing 
provided for by. Chapter 8 (commencing with Section 57200) of Part 
4 of Di vision 3 . 

(d) If territory annexed pursuant to this section becomes 
contiguous to the city, the' limitations imposed by this section shall 

·cease to apply. 
(e) A city may enter into en agreement with any other city under 

which the . city apportions any· increase in state subventions resulting 
from the annexation of territory purnuant to this section. 

56743. (a) Notwithstonding Section 56741, upon approval of the 
commission. a 'city may annex ·noncontiguous territory not exceeding 
3,100 acres in area., which is located in the serne county as that in 
which the city is situoted, end which is owned by the city and is being 
used fur municipal water purposes at the time preliminary 

· proc.eedings are initiated purnuanl to !his parl If, after· .the 
completion of the annexation, the city sells that territory or any pert 
thereof, all of thD1 territory which is no longer owned by the city shell 
cease to be a part of the city. 

(b) If territory is annexed pursuant to ibis section, the BD11exing 
city mny not annex uny territory not owned by it and not contiguous 
to it 11\thougb 1hat territory is contiguous to the territory ennel'.cd 
pursWJDI ta this section. . · 

(c) When territory ceases to be part . of a city pursuant to this 
section, the legislative body of the city shall adopt a resolution 
confirming the detachment of that territocy from the city. The 
resolution shall describe the dc:i.ochcd territory and shell be 

. accompanied by a map indicating the territory. Immediately upon 
adoption of the resolution, the city clerk shall make any filing 
provided for by Chapler 8 (commencing with Section 57200) of Part 
4. 

(d) If territory annexed to a city purnuant to this section becomes 
contiguous to the city, the limi1ations imposed by this section shell 
cease to apply. ·· 

(e) If territory is annexed pursuant to this section, it shell be used 
only for mwiicipnl water purposes. The city may, however, enter into 
agreements to lcase the land for timber production . or grazing by 
Bnima1s. If the lcrritory is used by the city fur any · other purpose at 
any time, il shell cease to be a part of the city. 
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(f) This section applies only to the City of Willits. 
56744. Unless otherwise dcti:rmined by the corrumssmn pursuant 

to subdivision (r) of Section 563 75, territory shall not be incorporated 
into, or annexed lo, o city pursuant to !his division if, as a result or that 
incorporation or annexation, unincorporated territory is cmnpletely 
surrounded by that city or by 1.e!Titory · of thnt city on one or more 
sides and the Pacific Ocean on lbe remaining sides. 

56745. If authorized pumumt to Section 56375.3, the commission 
may order anm:xotion of the territory without an election. 

56746: (n) The authority .to initiate, conduct:. nnd compleu: any 
proceeding pursuant to Section 56745 does not apply to any territory 
which, after January l, 2000; became surrounded or subatantially 
surrounded by the city 10 which annexation is proposed. The 
authority ·to initiate, conduct, end complete any proceeding pursuant 
to Section 56745 shall expire January l, 2007. The period of. time 
between January I, 2000, and January I. 2007, shall not include nny 
period of time during which, in an action pending in any. court, e loco! 
agency is enjoined froin condµcting proceedings pursuant to Section 
56745. Upon final disposition of that case, the previously enjoined 
loi:a.I agency may initiate, conduct, and complete proceedings 
pursuant to Section 56745 for the llllille period of time BS was 
·remaining under that seven-yee.r limit ot the ·time the injunction 
commenced. However., if the remaining time is less !him six .months., 
that authority shall continue for six months following final disposition 
of the action. · · 

(b) Between Januery ·1, 2000, and January I, 2007, no new proposal 
involving the some or substantially the same territory 86 a proposal 
initiated pursuant to Section 56745 after January l, 2000, shall be 
initiated for two years aftc:r tlle date of adoption by the commission 
of 11 resolution terminating proceedings. 

56747. (a) Notwithstanding Section 56031, unincorporated 
territory c:ousiating of property abutting on n street, highway, or road, 
end the street, highway, or rood, to the extent that it abuts that 
property, together with the road strip msy be BI111exed to n city 
pursi.ient to this division under the following conditions: 

(I ) The annexation msy be made only if the property to be 
mmexi:d. is within the sphere of influence of the ormexing city, es 
adopted by the commission, and lies within on unincorpmati:d area 
wholly surrounded by the . annexing city or the annexing city and the 
county line or the annexing city and the Pacific Ocean or the 
annexing City and a bowidary of another city: 

(2) The property to he annexed shall not be annexed if the 
clisumce between the boUDdary of the annexing . city nnd the point 
closest to the; BJ1Dexing oity at which the mad etrlp cormects with the 
ab11tting property, BS meestm:d by the mad strip, is more than 
onc-hlllfmile. 
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(b) Subsoquent annexations to the mad strip and abutting 
territory shall not be rnede unless both of the following conditions are 
met: 

(I) The distance between lhe point at which the original rciad 
strip ebuts the boundary of the annex.ing City anil ·the ,point closest to 
the city el which the road strip connects·' With' !lie a buttiiif property 
to be annexed, as measured by the road strip~ is one-half mile or less. 

(2) The ennexatlon is contiguous to the road fllriil; · 
( c) As used in this section: . · · · . _. ... 

. ( l) "Property to be annexed" means the property ahuffing on a 
street, ·highway, or road, Wld the street, bighwiiy, or roaa. to the 
extent it abuts the property. ' · · 

(2) "Road strip" means lhe street, highway, or road · whiCh 
connects the territory of the property to be llD11exed to the anneX:ing 
city. . 

(d) This scttion applies only to the City ofCupCitmo. 
56749. (a) The commission shall no( a]iprove or conditiiinally 

approve 8 change of organization or n:mffenii.ution that would . result"'" 
in the annexation· to a city of tetritory ·ill.at is 'witliii:i ~ "''fnrii:ilii.nd 
security ZDllC! created- pursuant to Article 7 (commericing· with· 
Section 51296) of Chapter 7 of Division I. However, this subdivision 
shall riot apply Wtdcr any of the following c:irc:iiliistencc!i: 

·(!) ·If the farmllllld security zone is .'loCiifeil Within Ii "desigriiited, 
delineated area that has been approved l)y'. the" voters as u''limit for 
existing and future urban facilities, utilities, arid" scirviees. 

· · (2) ff annexation of a parc:el m a portion lif a·· pilroel iB necessarjr 
for the location of a public Improvement., as "ilefiiietl iii' Sec!iinn 
51290.5, except as provided in subdivision (f) or (g) of Section Sl296~' · 

(3) If the landowner consents to the annexai:icm. · .. · ·- · 
(b) This section shall not apply dmmg ·'the ttjii:e-yem' pcfioo 

preceding the temrinntion of a farmlantl' securlif zone contrlict 
Wider Article 7 (colil1llcncing With Section 51296) of"';cheptar 7 of --. 
Division I. · 

56750. Notwithsumding Sections 56300 11nd 5630!, !lie 
commission aball not disapprove 11 cliange of mpmization or . 
remganizntinn · where the reason for diaa1'Jiroval ·is that !lie fai:mlniid · 
security zone is excluded from the affected tc:rritmy. · 

56751. - (e) Upon receipt by the c:DmIIil~Sioi\ of a P,i:iipiiiied 'i:b~ge 
of . OigllllizatiOn or reorganization, exceJ)f a 'special reotgHl'lizlition. 
that includes the detachment of tcn1iqcy from 1llly 'city, ilie 
commission shall place the prop0sal on'"'i:he ligcrida:, 'fcii: fi1e ·next: 
commission meeting for information purp&les' imly arid' shlill "'fraiiSirut' 
a copy of the proposal to any city fn)tt/ which'' the' "delBcliinent of· · 
tertitory is requested .. 

(b) No later than 60 days after the date that the jlroposiil "is on the 
commission's meeting agenda in accordai:lce -~ith subsCCfion (Ii), lin 
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nffected ·city may adopt and transmit to the _commission a resoh,n:ion 
requesting tcnninetion of the pniceedings. . . 

(c) If an a:ffuctcd city has adopted end transmitted to the 
conunission a resolution requesting termination . of_, proceedings 
within the time pc:riod prescribed by. ·this 6ectiDll,,, . ti:i!lll. · .~e 
conuniBSion shell terminate !he proceedings .• upon ,. n:ceip! of . the 
resolution from the city. . . .. 

56752. If the proposal would result in the B1U1ex.etion to o city . .of 
. land that is subject to a conttnct executed pUTBuent to !he Williamson 
Act {Chapter 7 (commencing with Section 512Q.Q)_ ,.of Divi~iqn 1. ), 
then . the resolution shall B!Bte whether the . citY shnll succeeq, ,~,.,the· 
contiuct pursuant to Section 51243 or whether the city intends to 
exercise its option to not succeed to the ccmtract :.pursuant to section. 
51243.5. . . 

56753. The executive officer shall give malled notice of any 
heering by the commission, as provided in Sections 56155 to._ 56.1.57; .. 

. iDclusive, by mailing notice of the b=miI;lg .. to the D,irc;cµn.:_ of 
Conservation if the proposal would result ill:~- .l!fl!le~*-1u ~'l.- .~.,i;i,ty . 
of lend that is subject to a contrect . ex~ Pw;ii.uant: to, Alie. 
Williamson Act (Chapter 7 (commencing .with_ Seqior,i.. 51200) or 
Division l). ., . .,,, __ ,. .. 

56753.5. Within I 0 days after receiving a proposal lh!jt ,. WO,\IJp;-. 
result in the annexetioo to e city of land !ha1,.is.·l!Ubject IP.·.~ ~~t 
executed pursuant to the WilliBmBon Act. (Qiept~ } (c<Jinmc:,ncil!g 
with Section 51200) of Division I), the executive officer shll,ll:_no~_fy 
the Director of Conservation of the propOSl!l. --1h.e notic;e-,,l!hell incb,~de. 
the contract number, the date of the contract's . e~,cu!ioil;,.-_end . a CllJJY. 
of any protest that the city had filed pursuant to Sectiou,~124~~-:<.>·' , ... 

56754. lf a cbange of organizJ!tion or reorganization would te_S!,l)t 
in the annexation lO B city of land that is ~bject to_ n contract.,,exe~,. 
pursuant to the Williamson Act {Chspt;r;,,. 7 ,:(Qmnmf1119ii)g ~ . 
Section 51200) of Division I), the commission shall determim one of 
the: following: 

(a) That the city shell sucoeed. to the rights, d~ end ,powms of 
the coimty pursuant to Sec:tion 51243, or . , 

(b) That the city may exercise its optilin, to ll!!t suc;ceed to the, 
rights, duties, end powers of the county punruant to Section 51243 .5. . 

56755. Prior .. to submitting a resolutiO!);,,-Df:,.-.BJ'!JlilC;\ttion fill'.. the. 
ennexetion of territoty described in . l)i;P.ticm.,. .5~375.3 ... to li!!l,. 
commiBBion. the legislative body adoptiDg., .the -..T,molutjµ,n aq!l,ij 
conduct a public hearing on. lhe resolution. Nati.~~ o(lhe:;P;!~s •. ~hel) · 
be published punruent to S=ctions 56153 an$!_ 561~,,. A,t tlie ... ~~"- _,, 
eny landowner shall . be given en opportunity to present . his or, ~: 
views Dtl the reBO\ution. 

56756. The clo:rk of the legislative bo<jy e,doptiii.J: -II •. i;esoluti!m of 
application shall . file a certified copy of that re.soluti!in with the 
executive officer. 
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e 56757. (n) The commission shall not revi!lW a reonrani7.ation that 
includes an annexation to . any city in Santo Chrl County of. 
unincorporated territory that is within the urben service area of the 
city if the reorgmization is initiated by restilutiori of the .legislative 
body oflhe city. . ·· 

(b) The city council shell ·be the conducting authority for the 
reorganization and the ·proceedings for the r'eoiganizntion stilill be 
initiated aDd conducted es nearly wi' moy . be practiciihle· in 
accordaDce with Pnrt 4 {coI11II1eocing with Section 57000). 

{c) The city council, in adopting the· niBCi\uiion approving ·the 
reorganizlltion, shall moke ell of the following findirigs:" 

(1) That the unincorporated territory is' within ··the urban· service 
urea of1he city as adopted by the commission. · ': · · .. 

(2) That the cowny · surveyor has dereiriiinei!· the· bmml:laiie's ·of 
the proposal l'o be definite end certain, and iri' cciinpliatice with the 
road anneKation policies of !he commissioti. The city shall reinibllrse 
the. county for the actual costs incurred by the county surveyor in 
making this determination. 

(3) That the propose! does not split lines· of assessment or 
ownm;hip. 

( 4) That the PJ'Ul'Osel does not create islBllds or 'areas in whfoh it 
would be difficult to provide municipal services. 

( 5) Thul the proposal is . consistent with the oilcijlted general pl mi 
of the city. 

(6) That the territory is contiguous to existing cify'limitS. 
' (7) That the city has comp lied witb all conditioni; iinjio~ by 1he ' 
· commission for inclusion of the territory iri the · urhan seivice · area of 

the city. 
(d) All reoi-gnnizotions which irivolve teiritory for which the ·land 

use designation in the general plan of the city bas cbanged froro the 
A time that the urban ecrvice aren of 1he city was last adoptea ' by the " 
.. commission, end which are processed by a city pwsum1t to this 

· section shell be subject to an appeal ui the cOinmiSSi.an ujloil 
submission of a petition of appeal, signed by at least 50 registered 

· voters in the county. 
(e) An appeal to the cammission may also be made by submission 

of a resolution of appeal adopted by 1he legislative body of ·tt special·" · 
district solely for the purpose of dotermiriirig."'i.V~etber si:ime or all of 
the tetritory contained in the reoTgBnizatiori"prriposel -ehimld also ·be 
anneKed or detached from that special district · · ·· · · 

(f) Any petition submitted imder subdivision (d) or resolution 
submitted Wider subdivision {e) shall bil.: subrtrltted to tlie· ·executive 
officer within I 5 days of the adoption by the city .council of !he 
resolutioo approving the annexation. The" ·&eculive'' officer shall 
schedule the hearing for the next· regulnr meeting of the commission 
as is practicable. The commission may set a reasonable appeal fee. · 
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56758. If the proposal includes the annexation of inhabiled 
territory to B city wil)i over 100,000 residents which is Jocaled in B 

cmmty with a population of over ·4,000,000, no proceedings silall be 
initiated 'either by pc:tition or by applie11tion of a legislative b!JdY 
unless the proposal is consistent with the sphere of influence of any 
affected city or affected district 

56759. In any order opproving a proposal for en annelfB_tjon. or a 
reorganimtian !hat includes annexation of inhabited . territory . "to a 
city when the assessed value of l.lind within that territory pri:lposed 
to be lllUICll'ICd equals one-half, or more, of that within the ,.c,!ty, ~. 
shown by the last· equalized 11BSessment rolls, or the nilmbcr . of 
registered voters of the territory equals one-half, or more, q( th~ 
munber of registered vot= within the city, as shown by the county 
register of voters, the commission shall require -tha_t an el_eciion .. ,calli;d 
upon the question of confirming the nnnex!ltion or reorgsnization 
shnll also be called, held, and conducted withjn thi: territory . of the 
ci_ty to which territory is proposed to be annc:xed.· · · 

Article 4. Initiation by Petition 

56760. (n) Before ciiculeting any . petition for ch1111ge. . ()f 
organization . for o · city with e population of more iltan 100,000 whiP.h -

. le located in a county with a population of over 4,0QQ,!JOO, the 
proponents shall publish e notice of intention which shall include a 
written statement not to exceed 500 words in lc:nglh, setting fortp , lh,e . 
reasons for the proposal. The notice shell be '-pub!jsbed pur&UlJ!l!. to 
Section 56153. The notice shall be signed by et lee.st-imc, but not .more 
than three, chief petitioners and shall be in subBtlllltially the following 
fo~ . 

Notice oflntcnt to Circulate Pc:tition ... , 

Notice is hereby given of the inl.enfio11 to ciicu~ a ...• petition ... 
. proposing to territory to the City of~-----"'--

The· reasons for the pn;rposal ere: 

(b) Wit.bin five days after the date of publication; the,, _,c!>;!ef 
petitioners shell file with the clerl< of the city and · tlie . exeCQ\j.)le 
officer a copy of the _notice_ together with an · affidavit made_,, by e 
representative of the newspaper in which the notice was published . 
certifying to the faot of publication. " . 

(c) After the filing required pursuant -to . sul:ldivieion ~),_,.the. 
petition may be clrcule1ed _for signatures. . · ", 

56764. A petition for the incorporation of a city . shall b_e signed by 
either of the following:: 
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e (a) Not less than 25 percent of the registered voters residing in the 
area to be incorporat.cd, as detennined by the commission .pursuant 
to subdivision (f) of Section 56375. 

(b) .Not less than 25 perccot of tile number of owners of land 
within the territory proposed to be incorpor;ited who also own not 
less than 25 percent of the assessed vulue of land within the territory 
proposed to be incorporated, as shown on the lust equalized 
assessment roll of the county. 

56765. A petition for the disincorporation of a city shall be signed 
by not less than 25 pen:ent of the registered voters residing in the city 
proposed to be disincorporated as shown on the county register of 
votera. 

56766. A petition for the consolidation of two or more cities shall 
be signed by not Jess llum 5 percent of the registered voters of each 
affected city as shown on the county register of veter&." · 

56767. (11) Except as otherwise provided in subdivision (b), 8 
petition for annexation of territory to a city shall be signed hy eitlic:r 
of the following: 

(I) Not less than 5 percent of the number of registered voters 
residing within the territory proposed to be annexed BS shown on the 
collll\Y register of voters. 

\2) Not less th1111 5 percent of the number of owners of land within 
the territory proposed to. be annexed who also . own .5 percent of the 
assessed .value of land within the tetTitorv BS shown on the last 
equalized assessment roll. -

{b) Notwithstanding subdivision · (a), a . petitfon for lhe annexation 
of territory to a city with more thnn 100,000 residents which is located 
in a county with e population of over 4,000,000, shill! be signed by 
either of the following: 

\1 ) Not less than 5 percent of the number ·Of registered voters 
residing within the territory proposed to be annexed as shown on the 
county register of voters. · 

(2) Not less than 5 percent of the number of owners of land within 
the territory proposed to be annexed wbo also own 5 percent of the 
assessed value of lend within the teaitorv ·as shown OD the last 
equalized assessment roll. • · 

56768. A petition for det.achment of tmitory from a city shall be 
signed by either of the following: 

(a) Not less than 25 p=nt of the registered vcnen; residing 
within the territory proposed to be delDChed, as shown ·on the county 
register of voters. · 

(b) Not less than 25 percent of the number of owners ·of land 
within the territmy proposed to be detnched who also own 25 percent 
of the nssessed va Jue of Jana within the territory, as shown on the last 
equalized assessment roll. 

SEC. 111. Chapter 3 (commencing with Section 56750) of Part 3 
of Division 3 of Title 5 of the Goverrunent Code is repealed.. 
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SEC. 112. The heading of Chapter 4 (commencing with Sec1ion 
56800) of Part 3 of Division 3 of Title 5 of the Government Code is 
amended to read: 

CHAPTER 4. FISCAL PROVISIONS 

SEC. 113. A heading is added as Anicle 1 (commencing with 
Section 56800) to Chapter 4 of Pen 3 of Division 3 of Title 5 of the 
Government Code, to read: 

Articile I. Comprehensive Fiscal Analysis 

SEC, 114. Section 56800 of the Government Code· is amended and 
renumbered to reed: 

56654. (a) A ·propose! for n . change of orgnnizntion or u 
reorganization may be made by the adoption of a resolution of 
application by the legislative body of WI affected local ogency. 

(b) Al least 20 days before the adoption · of the resolution, the 
legislative body may give mailed notice of its intention to adopt a 
resolution of application to the commission end lo each interested 
agency and each subject agency. The notice shall generally desca'be 
the proposal and the effected territory. 

(c) Except for the provisions regarding signers und signatures, a 
resolution of application shall contain all of the matters specified for 
a petition in Section 56 700 Bild shall be submitted with a plan for 
services~ pursuant to Section.56653. 

SEC. 115. Section 56800 is added to the Govc:mment Code, to 
reed: 

5 6800. For any proposal which includes an . incorporation, the 
executive officer shall prepare, or cause to be prepared by contract, 
a comprehensive fiscal analysis. This analysis shall become part of the 
report required pUIBuant to Section 56665. Data used. for the analysis 
shell be from the most recenL fiscal veer for which data arc available, 
provided that the de.ti. are not more· than one fiscal year old. When 
data from the most recent fiscal year are unavmlable. the executive 
officer may request supplemental data. The analysis shall review end 
docmnent each of the following: 

(a) The costs to the proposed city of providing public services and 
facilities during~ thtee fiscal years fbllowing incorporation. 

(b) The revenuos of the proposed city during ilie tli= fiscal years 
following incorporation. 

(c) The effects on the costs and revenues of any affected local 
agency during the three fiscal ycuts of incorporation. 

( d) Any · o1hcr information und analysis needed lo make the 
findings required by sci::tion 56720. 

SEC; 115.5. Section 56800 is added to the. Government Code, to 
read: 
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56800. For any proposal which includes en incorporation, the 
executive officer shall prepare. or cause to he prepared by contract. 
e comprehensive .fiscal analysis. Thi.s analysis shall become part of the 
report required pursuant to Section 56665. Data used for the annlysis 
shall be from the most recent fiscal year for which data are available 
preceding !he issuance of the certificate of filing. When dutu from the 
most recent fiscal year are unavailable, the analysis shall document 
the source and methodology of the data used. The analysis shall 
review and document each of the following: . 

(a) The casts to the proposed city of prm~ding public services and 
facilities dllring the tlrree fiscal years following incorporation with 
the following: criteria: 

(I ) When determining costs, the executive officer shall include all 
direct and indirect costs associated with the current provision of 
existing services in the e~d territory. These costs should reflect 
the actual or estimated costs at which the ex.isling level of service 
could be contracted by the proposed city following an incorporation. 
if the city elects to do so, and shall include any general fund 
expenditures used to support or subsidize a· fee-supported " service 
where the full costs of providing the . service are not fully recovered 
through fees. The executive officer shall nlso identify which of these 
costs sha 11 be tranSferred to the new city that result in an 
administrative cost reduction to other agencies. In the BDalysis, the 

· executive officer shall also roview bow the costs of any existing 
services compare to the costs of services provided in cities with 
similar populations and similar geogrnphic size that provide u similar 
level and range · of services end shall mnke a reasonable 
determination of the costs expected to be borne by the newly 
incorporated city. 

(2) When determining com, the executive officer shell also 
include all direc1 and indirect costs, of any public services thot are 
proposed to be assumed by the new city and that are provided by 
state agencies in the eren proposed to be incorporated. 

(b) The revciiues of the proposed city during the three fiscnl ye8I1l 
following incorpoiution. 

( c) The effects on the costs nod revenues of any affected local 
agency during the three fiscal years of incorporation .. 

(d) Any other infonnation and analysis needed · to muke the 
findings required by Section 56720, 

SEC. 116; Section 568003 of tho Government Code is repealed. 
SEC. JI 7. Section 56801 of the Government Code.is repealed, 
SEC. 118. Section 56801 is added to the Government Code, to 

read: . 
56801. (a) For any proposal that includes an incorporation. the 

executive officer sbnll, at the request of an interested pnrty, which 
request is submitted pursuant to subdivision (b), and prior to issuing 
his or her report and recommendation pursuant to Section 56665, 
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request the Controller to reyiew the comprehensive fiscal analysis 
prepared purstlllnt to Section 56800. The request by nn interested 
party shall specify in writing nny element of the comprehensive fiscal 
analysis that the Controller is requested to review end the reasons the 
Contrcller is requested to rc:view each elemenL 

(b) The commission IDllY adopt written procedures for the 
acceptancc, referral, and payment for a request for the Controller's 
review, which shall include setting a time period during which an 
intcrcsn:d party is permitted to submit e request pursuant to 
subdivision (a). The time period for accepting a request shall not be 
less than 30 days following notice given in the same manner as 
specified in Section 56153. 

(c) Within 45 days of receiving the analysis, the Controller shall 
issue a report to the executive officer regarding the accuracy and 
reliability of the information, methodologies, and documentation 
used in the analysis. The times within which the executive officer· or 
commission is required to net pursuant to this chapter shall be tolled 
for the time required by the Controller for completion of the report. 
The executive officer shall include the results of the Controller's 
report into his or her awn repon and recommendation issued 
pursuant to Section 56665. · 

(d) Notwithstanding Sections 56378 end 56386, the Controller may 
charge the commission fur the actual cosm incurred purmmnt to this 
section, . The commission may recover these costs by charging the 
person who requested the Controller's review. · 

SEC. 119. S!ld:ion 56802 afthe Govemment Code is repealed. 
SEC. 120. Section 56802 is added to the· Government Code, to 

read: ' . 
56802. (a) For any proposal for incmporetion of the territory 

within the Mountain House Community Services District, San 
Joaquin County shall. provide 1be · required funds to those petitioners 
filing the incorporotion application for all costs involved in filing the 
application fur incorpomtion pUIBUant to this division, including the 
prcpllilltion of the comprehensive fiscal analysis pursuant to Sc:ction 
56800. 

(b) 'J'be funds · provided by the couoty pursunnt to this section shall 
not be construed to be a ·gift of public funds and ITlllY only be granted 
to a quasi-public or nonprofit organization formed fur the purpose of 
pursuing incorporation of the Mountain House area. · · 

(c) San Joaquin County shell . provide the funds required . in 
subdivisibn (a) only one time, upon the firsl filing of ap'plication for 
incorpotatio!L · 

SEC. 121. Section 56803 is added to the Government Code, to 
reed: 

56803. If the commission approves a proposal which includes the 
·incorporation of a city, the · reeolution making determinations shil.11 
accept or reject each of the findings and recommendations made in 
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the executive officer's report prepared purnuant to Section 56665, 
nnd the fiscal nnnlysis prepared purnuant to Section 56800. If the 
cornmi ssi on rejects a · finding or recommendation, the resolution 
making determinations sna II include findings by th11 commission 
wilich present the basis for any rejection. 

SEC. 122. Article 2 (commencing with Section 56810) is: added to 
Chapter 4 of Part 3 of Division 3 of Tille 5 of the GovCtI1111ent Code, 
to read: 

Article 2. Property Tlllf. Exchange 

56810. (a) {I) If the proposal includes the incorporati.on of a 
city, as defined in Section 56043, the commission shall determine the . 
amount of Jll'Ojlerty ta.x revenue to be exchanged by the effected -local 
agency pursuant to this 'section nnd Section 56815. · 

(2) If the pTOJlOBnl includes the formation of a district. es defined 
in Section · 2215 of the Revenue and Taxation Code, the commission 
shall determine the amo!lllt' of property 1lllf. to be exchanged by the -
affected local agency pursuant to this section. · 

(b) The commission shall notify the county auditor of the proposal 
and the services which lhe new jurisdiction . propose!l to assume 
within the area, and identify for the auditor the existing service 
providen; within the aren subject 10 the proposal. 

(c) If !he pTOJlOBBI would not transfer all of an affected. agency's 
service responsibilities to the proposed cit}' OT district, 1he 
commiSllion end the county auditor shall do all of the following:· 

(I) The county auditor shall determine the proportion that the 
amount of propr:rty tux revenue derived by each affected local 
agency pursuant to subdivision (b) of Section 93 of the Revenue and 
Taxation Code bears to the total amoU11t of revenue· from all sources. 
ovnilnble for general purposes~ received by each affi:C1ed local 
agency in the prior fiscal year. For · puiposes · of making this 
detcrmmation and the determination required by paiagmpb · (3), 
"totnl amount of revenue from all sources available for genm"BI 
purposes" means the mtal ammmt of revenue which an affected ·local 
agency may use on· a discretioriary basis for any purpose and does not 
include any of !he following: 

(A) Revenue which, by statute, is required to be used for a specific 
purpose. 

(B) Revenue from fees, charges, or BSsc8Sll1ents "".hich me levied 
to specifically offset lhe cost of pmticulur services and do not exceed 
the cost reasonably borne in providing these services. 

(C) Revenue received from the fedi:ral government which is 
required to be used for a specific.purpose. 

(2) The commission shall detemrinc.. based on information 
submitted by each affected local agency, an BmO!llll equal to the total 
net cost to each affected local agency during the prior fiscal year of 
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providing those services which the new jurisdiction will assume 
within the area subject to the proposal. For pw:poses of this 
paragraph, "total net cost" means the total direct and indirect costE 
wbicb were funded by gcrn::ral purpose revenues of the n:ffected local 
ngency end excludes any ponion of the total cost· which wns . funded 
by any revenues of tbnt agency which iire specified in subparngraphs 
(A), (B), end (C) of paragraph (I). 
· (3) The collimission shall multiply the amount determined 
pursuant to paragraph ( 2) for each nffected local agency by the 
conesponding proportion determined pursuant to pnragraph (I) to 
derive t.be amount of property tax revenue used to provide services 
by encb affl:c::ted local agency during the prior fiscal year within the 
area subject to the proposal. The county auditor shall adjust the 
amount described in the previous sentence by the nnnual tax 
increment accon:ling to the procedures set forth · in Chapter 6 
( commcocing . with Section 95) of Part O .5 of Division 1 of the 
Revenue Biid Taxation Code, to the fiscal. year in which the new city 
or district receives its initial ellocation of property taxes. · 

(4) FDT purposes of this subdiviBion, in BDy county in which, priDI" 
to the adoption of Article XIII A of the California Constitution, and 
continuing thereafter, a separate. flDld or funds were established 
consisting of revenues derived from the unincorporated area of the 
county end from which fund or funds · services rendered in the 
Uilincorporated urea have been paid, the amount .of property tax 
revenues derived pursuant to paragraph (3), may. at the discretion 
of the commission. be ~ to the proposed city over a -period 
not to exceed 12 fiscal yellill following its incorporation. In 
determining whether the tmosfer Of the amollII! of property tax 
revenues -del.c:Imiocd pursuant to paragraph (3) shall occur entirely · 
within the fiscal yeor immediBtely following. the incorporution of the 
proposed city or shall be phased in over a: period not to exceed 12 f.Uil 
fiscal years following the incmporntion, the commission shell 
consider each of the following::. · 

(A) The total amount of revenue from all sources avalleble to the 
proposed city. 

(B) The fisce 1 impact of the proposed tnmsfer cm the transfi::rriug 
agency. 

( C) . Any otbcr relevant fucts which interested parties to the 
exchange may present to the cotnmisuion in written fonn •. 

The decision of the commission shell be supported by written 
findings netting fonb the basis fur its decision.. . . · 

(d) If the proposal would transfer all of en affected agency's 
service responsibilities to the proposed city or district., the 
commission ehall request the a uditDI" to determine the property tax 
revenue generated for the affect.cd service providers by tax rate area. 
or portion thereo:[, and tmnsmit that infonnotion to the commisBion. 
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(e) The executive officer sha\l. notify the auditor of the emoimt 
determiaed pursuant to paragraph (3) of subdivision (o) 'or 
subdivision (d), as the case may be, encj, where applicable, the period 
of time within which and the proced= by which· thi: transfer of 
propeny lllx revenues will be effecred pursuant· 'tci jini:agraph ·(4) of 
subdivision (c), at the time the executive· officer rei:ordii ·u oertific.ate 
of completion ptll'8uant to Section 57203 for· any projio6al · aescnbed 
in subdivision (ai, end the auditor sbalf tiliriSfer that amount to the 
new j wi sdiction. - · " ' . 

(f) The emcridments to this section enacti:d 'dlliirig the 1985-86 · 
Regular Session of the Legislature shall apply '\o ar\y ·proposal 
described in subdivision (aj for which a 'i:¢ificate of oompllition _is· 
recorded with the county recorder on or after January 1, ·1987. 

(g) for purposes of this section, "prior fiscal yenr" means the most 
recent fiscal year for which dnta on actual 'direct and 'indirect' costs 
and revenues needed to perform the calcillatioiui requ\rea ··by 1hia· -
section are available pi=eding the fiscal year in which the 
commission approves by reeolution the city's propose I to inco1J1orate 
or the district's proposal to foI111. · '.,' · 

. (h) An action brought· by a city or district to contest any_ 
detmninations of the COllllty auditor OT the 'i::oiiiniiiraiiifi With regaiiJ ' 
to the amount of property tax revenue'· to 'be 'i::i\lihanglid "'by .the· 
affected local agency pursuant to this seclioJ\ shall be Comiileifoed 
within three yearn of the effective date cif"llie dfy'~ mhorj:ioniticm" of -
the district's formation. These actions may be 'broughC'liy oiiy City 'that 
incorporated or by any district that formed on or after January l, I 9S6. 

(i) This section applies to any city that inoorporilted-·'or district that,-
formed on or after January I, I 9&6. , · 
m The calc:ulations and procedures specified in this section _shall 

be made prior to and shall be incorpi:imted' mto tlie colciiliiticiiis 
specified in Section 56815, .· - 'I> ' .. M,_., ... ., . 

56S 11. If a proposal includes the formation of ·a· ilistiict, '1hc 
commission shall detmmine 1he eppropria~ iiiiii' 1iiii'it of ''lliC @itrlCt in 

. acconlance with Scctioo 7902.7 and Article XIH 'B''''iif' tho Ciilifomia 
Constitution. 

56812. (a) If 8 propOBBI includes the incorpori.iiio~· of B city, the 
commission shall determine the provisio'nal U:jiproprlatiOllS liriiif iif 
the city in accordance with Section 7902.7 and Article XIII B of 1he 
Califumin Coostitution. The commisst0n sliiill'· ' determine the 
provisional appropriations limit of the city in the following manner: 

(I) Estimate the amount of revenue unticijinted ·-i:Q."be receivell'by· 
the city from the proceeds of taxes fur the fir'st full fii;Ciil''yi:iiir of 
operation. · · -· · '" --· 

(2) Alljust the amount detennin~ in pm:ugraph (I) for the 
estimated change in the cost of living ani.l 'jltrpilbi'timdii the iie;xt full 
fiscal year of operation and such other cihiinges es may be required' 
or permitted by Article XIIl B of the California Constitution. 
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(b) The governing body of the city shall. determine the proposed 
permanent appropriations limit of the city to be s.ubmitted to. the 
voters in the following manner. .. ,,,... . 

(I) Determine the amount o( revenue nc:tu_Bl)y t'!'Ccived by the 
city from the proceeds of tnxes for the first full fiscal Yl:AT ofoperation. 

(2) Adjust the amount detennined in Pl!l'B_gl'llPll.:r· (I) fqr · the · 
estimated change .in the cost of living and popl!l~tion .in the next, full 
fiscal year Cif operntion end such other changes, !IS may be required· 
or permitted by Article XIII B of the California Constitution. · 

( c) The permanent approprieticins limit . of 11te city abalJ... be;·, set at 
the first municipal election which is held following . the first ful\, fiscal 
year of operation and shall not be considered ·to he a cha11iw ii!. the 
appropriations limit of the city pursuant to Section 4 of Article x:p;I.B 
of11te Celifomin Constitution. .., .. 

SEC. 123. Article 3 (commencing with Section 56815) is ad~ed. to. 
Chapter 4 of Perl 3 of Division '3 of Title .5 of,the Government ·C:ode, 

·to read: · 

''''li.i·•·· .. 

Article 3. Revenue Neutrality 
. . . . ·.- ~-1~ 

'56815. (a) lt is 11te intent of the Legislature that imy., •. Jlrqposal tl;i!lt 
includes en incorporation should result in, -!I simill!I' i;xt;bmige "pf both .. 
revenue end responsibility for scrYice c:\.cJiyc:cy,-. ain~g , ,t!le \:QµIJt)'. 
the proposed city, end other subject agencic~1 ~! .. is , .~ fur!ber . intent 
of the Legislature that en incorporation Bhou\d nQl occw primmily 
for financial reasons. . , 

(b) The commission shall not approve e prqposal !;hat .includ!ll!, an 
incorporation . unless it finds that the following two quantities are 
substantially equal: . ·. . . . ,., . , 

(I) Revenues currently' received by tbe )!lc:aJ agency ~g .. 
the affected territory which, but for the operation of this section, 
would accrue to the local agency receiving the.aff~.tenitpry., ;."1.~·~·; .•. ' 

(2) Expenditures currently made by the lol:aj; agency, ~g 
the affected territory for those services whicl\ .. will bF. .. ee_sumed, cby th; 
local agency receiving the effected territory. 

(c) NotwithlltBnding Gubdivision (b), th~ cotllltlilll!i-Pr\,:· , ·Ill.BY 
appro"' a proposal that includes en incorporntion if it, . .fin.dB .oithC!' of. 
the following: . . . , 

(I) The .county end all of ·the subject agencies .. agn;e to .1he 
proposed tmnsfet. . . . , , .. 1., ,, .. ·. · · 

(2) The negative fiscal offect bes been adcqu11,te}y initigatoil . ii.Y. . tax 
sharing e.grecn:ncnts,· lump-BUTI1 payments, .pJ1.ym!lfll6 oyer a fixed 
period of time, or any other ICrmS and conditions . pursuant to Section 
56886. .., .. ,,,.,,, 

(d) Nothing in this section iB intended. to. ,¢.!Biige the. dimrlbt¢D!l 
of growth on the revenues within the e.ffeeteil territor}'. i.m,less 
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e otherwise provided in 1.he agreement or : ·egrecmentB specified · in 
pBI!lgrapb (2) of subdivision (c). · 

(c) /'Jly terms end conditions that mitigate the negative filical 
effact of a proposal that contains an incorporation shall be included 
in the commission resolution making detertrunntiol)S adopted 
pursuant to Section 56880 and the temlB ond ·conditions specified in · 
the questions pll!'Buant to Section 57134. . 

SEC. 123.5, Section 56815 is added to 'die Government Code, to 
. read: 

56815. (a) It is the intent of the Legislature thot any proposnl that' 
includes an incorporation should result in ·a sjiiiilii:r exchange .'of both 
n:venue ond responsibility for service delivery among . thil county, . 
the proposed city, and other subject ngencies. It is the ·farther ·intent 
of the Legislature tbnt an incorparatian should not occur primarily. 
for financial reasons. 

(b) The commission shall net approve e proposal that includes 'ail 
incorporation unless it finds that the following two quantities are 
substantially equal: 

(l) Revenues currently received by the local agency transferring 
the affected territory that, but for the openiti.on cif thiB section, wiilild 
accrue to the local agency receiving the affectea territory. . ' ··· 

(2) Expenditures, including direct :iind · ·indirect eiipcnditure&; 
cwrently made by the local ogency transferring the effected 
tcrrltory for those services that will be assumed ·by the loolil agency 
receiving the affected territtJry. · · 

( c) Notwithstanding subdivision · (b ), the' comrmsmon rniiy 
approve n proposul that includes an incorporation if it finds either of 

· 1he following: 
(I) The county and all of the subject · agencies agree to tlie 

· proposed tmnsfor. · · · ·. . . 
A (2) The negative fiscal effect has been ·adequlili:1y mitii!ited by tax 
- . sharing agreements, lump-sum J111ymentB, payiµents over a fixed 

period of time, or any other tenns and oiiiiaiticiiis pilrsiiimV to Sectimi 
56886. . "• 

(d) Nothing in .this section is intended to Chmge tbe' distribution 
· of growth on the revenues within the affected'" terrltiify · , uiiless 
otbc:rwise · provided in the nwC=ent iir egrecmi:nts'' .. specified. in· · 
paragraph (2) of sabdivisian (c). · · · ' 

(e) Any ~s end conditions that niitigiite the negative fisciil 
effect of e proposal !hill contains an incorporation shall be included 
in the commission · resolution makirig deterininiilitms . · adapted 
pursuant to Section 56880 and the terms and conditions specified in 
the questions purnuant to Section 57134. ·" .... -. ' 

SEC. 123.7. Section 56815 is added to the Govliriune:iit Code.. to 
read: 

56815. (a) It is the intent of the Legislnture. that liny ·JlfOPosal that 
iocludei; en incorporation should result in ·a ·similar elC.Change of both 
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revenue and responsihiliiy for service delivery among the county, 
tl1c proposed city, and other subject agencies. ll is the further intent 
of the Legisloture that an incorporation should not occur primarily 
far fimmoinl reasons. 

(b) The commission shell not approve a proposal that includes an 
incorporntion unless it finds that the following two quantities · ere 
substant;ially equal: 

(I) Revenues currently received by the local agency transferring 
the affected territory that, ·but for the operation of this section, would 
occrue tn the local agency receiving the affected territory. 
· (2) E1tpcnditures, including direct end indirect expenditun:os, 
curreutly made by the . local agency transferring the effected· 
territory for those services that will be assumed by the local agency 
receiving the affected territory. 

(c) Notwithstanding subdivision (b), the c.amnusmon may 
approve n pmposal that includes an incorporation if it fmds either of 
the following: 

(I) The county and all of the aubjcct agencies agree to the 
pmposed tnmllfer. 

(2) The negative fiscal effect has been adequately mitiguted by tax 
sharing. agreements. lump-sum payments, payments over a fixed 
period of time, or any other· tcnns and conditions pursuant 1D Section· 
56886. . . 

(d) Nothing in tltls section is intended to change the distnbution 
of growth on the revenues within the affected territory IDlless 
otherwise pmvided in the agreement or agreements specified in 
puragraph (2) of subdivision (c) .. 

(e) Any 1erms and conditions that mitigate the negative fiscal 
effect of a propoSlll that contains an incorporation shall be included 
in the commission iesolution making . determinations adopted. 
pursuant to Section 56880 and the 1mns and conditiom specified in 
the questions pui;suaut to Section 57134. · 

(f) For eny incorpcmrtion approved by the voters· on . or Bfu:r 
·January I, 2001, voter approval of tcmls and conditions, including. 
but not limited to, fiscal mitigation tncllllUl'e&, which · = · and 
conditions were found by the commission to constitute en agreement 
by the pmponems of. incorporation and the affected agency, shall 
constitute a binding contractual obligation of the affected new city 
and each puny to the agreement to comply with those terms and 
conditions. 

SEC. 124. Saction 56815.2 is added to the Government Code.. to 
reed: · 

56815.2. By July I, 2001, the Govetnor's Office: of Planning and 
Research, in consultation with the Controner, shall convene a task. 
fon:e composed of reprellCiltetives of cities, counties, speciel districts, 
and local agency formlltion commissions, as nominated by their 
statewide organizations md associations, wilh expertise in local 
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government fiscal issues for the purpose of creating staLewide 
guidelines for the mcorporetion process. The guidelines sh~- be 
completed by January I, 2002, by the Office of Planning and Research 
nnd shall serve as minimwn statewide guidelines for the 
incorpon!tion process. The guidelines sb.all include, but not be 
limited to, information to . assist incorporntion proponents to 
undermund the incorporation process, its timelines, aud likely costs. 
They shall also provide direction 10 affected agencies regarding the 
type of infOTmation that should be included in the comprehensive 
fiscal analysis of an incorporation, Bil well ns suggestions for 
altemative ways to achieve fiscally neutral incoqmrations. The 
guidelines shall be advisory to the commissions in tb.e review of 
iucorporerion proposals, 

SEC. 125. A heading is added as Chapter 5 (commencing with 
Section 56820) to Part 3 of Division 3 of Title 5 of the Goveinment 
Code, to read: 

CHAJ'TE.R 5. PROCEEDINGS FOR SPECIAL DISTRICTS 

SEC. 126. Article 1 (commencing with Section 56820) is added to 
Chapter 5 of Pert 3 of Division 3 of the Government Code, to read: 

Arti_cle l. Representation and Fimctions 

56820. The conunission may Ulk.e proceedings ._ pursuant to this 
chapter ~or the adoption, amendment, or repeal of regulations 
affecting the functions and services of special districts within . tb.e 
county. Those proceedings may be ioitisted either by the conunissimi 
or by independent special districts within the county. If the 
commission has reprcsentstion from special districts prior to JanUBJ)' 
I, 2001, BDd if the commission has previously adopted regulations 
limiting the exercise of powers· by its special districts as a condition 
of that representation, those regulations shall be repealed upon the 
request of e majority of independent special districts within the 
cmmty. · 

56820.5. The commission may adopt, amend, or repeal 
regulations affecting the functions and sc:rvices of special districts 
within the county. Tne · regulations shall designate the special 
districts, by type and by principal act, to whiCh they 11pply and the 
regulations shall not apply to, or affect the functions and serVices of, 
any special districts not so designated. The regulations may do any of 
the following: 

(a) Qru;sify the various types of service which customarily· are, or 
can be, provided within a . single function of a special district. A class 
may b~ based upon 1he type of service, the purpos_e or use of the 
service, the facilities used to provide the service, the type of 
conswncrs or users of the serviee, the extent of territory providod 
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with the service, ond any other factors which, in the opinion of the 
commission, are necessary or convenient to group persons, 
properties, or activities into a class having common charucteristics 
distinct from those of other classes. 

(b) Require existing districts to file written stutemcnts with the 
commission specifying the functions or classes of service provided by 
those districts. 

(c) Establish ·the nature, lociltion, and extent of any functions. or 
classes of service provided by existing districts. 

(d) De:termine ·that, except as othCTWise authorized hy the 
regulations, no new or different function or class of ser.•ice sh.all be 
provided by any existing di!llrict. . 

The regulstions shall not apply to the extension ·or enlargement., 
within the boWJderies of an existing special di!llrict, of any function 
or service which the co~ssion, pursuant to this section, bas 
established is currently being provided by that special district. 

56820. 7. In any county where regulations have been adopted, an 
application for the fonnation of a special district shall· set forth the 
functions and services proposed to be provided by the district. If, in 
the opinion of the commission, approval of the appliceti on will 
necessitate adoption of any new regulations or the amcndmr::irt or 
repeal of any existing regulatiOllG, the commission may condition
approval of the application upon the adoption, amendment, or repeal 
of the regulations and shall initiate and conduct proceedings 
pursuant to this chapter for the adoption, amendment, or repeal of 
those regulations. · 

56lr21. Either ·the corrunisirian or lhe legislative body of any 
independent special district within e county may adopi e resolution 
initiating proceedings as follows: · . 

(a) It may propose •ep1esentation of special · district!l upon the 
commission. 

(b) lt may propose: 1he adoption, amendment., or repeal of 
regulations affecting the functions and services of special districts, in 
which case it shall request that the commission do either of the 
following: 

( 1) Consider the proposnl without reference to a special district 
advisory committee, in which case the resolution shall contain the 
text of tl1e regulations proposed to be adopted, mriended, or 
repealed. . 

(2) Refer the proposal to a special district· advisory committee for 
study, report, and recommendation, in which C!llle the · resolution 
shall generally describe the nature of the regulations proposed to be 
amended, adopted, or repealed ·and. if then available, shall refer to 
e text on file with the clerk. of the district for a detailed descripti<m 
of the regulations. -

56821.l. If the commission adopts a resolution pursuant .. to 
aubdivi.ilion (a) of Section 56821. the executive officer shall 
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e immediately call e meeting of the independent special disoict 
selection committee referred to in Section 56332. The meeting shall 
be held not less thao l 5, or more than· 35, days from the adoption of 
the resolution by the commission. The independent special district 
selection coD1Jt1ittee shall meet at the time und · place designuted by 
the executive officer 11nd shall consider the resolution udoptetl by the 
commission.' By majority vote of those district representntives voting 
on the issue, the selection committee shall either epprove or 
disapprove the resolution adopted by the commission. If the selection 
committee approves . the resolution adopted by the commission, it 
shall immediately inform the executive officer of the! action, and the 
commission at its next meeting shall edopt a resolution of intention 
pllt'6uunt to Section 56822. If the selection committee disapproves the 
resolution adopted by the commission, it snail immediaw\y inform 
the executive officer of this acti.on and all further pmceetlings under 
this chopter shall cease. 

56821.3. If an independent special dil!trict adopts a 'resolution 
pursuant to subdivision (a) of Section 56821, it shnll immediately 
forw11rd . a copy of the resolution to the executive officer. Upon receipt 
of those resolutions from a majority of independent special districts 
within a ootmty, adopted by the districts within one year from the 
date thnt the first resolution was adopted, the conunission, · et its next 
regular meeting, shall edopl a resolution of intention pursuant to 
Section 56822. · . 

56821.5. A certified copy of any resolution which has been 
adopted ·by nn independent special district pursuant to subdivision 
{b) of Section 56821 and a copy of the teid., if any, of proposed 
regulations . referred to in the resolution shall be filed with . the 
executive officer. If a resollllion, or substantially identical resolution, 

e bas been filed by a majority ·of independent special districts within 
the county, then, not later. than J5 days Bfu:r the filing, the 

. commission shall adopt a resolution of intention in accmdaoce with 
the filed resolution or resolutions. 

56821.7. Minor changes in any l.llUBtmg regulation affecting 
special districts may be ordered by the commission, without adoption 
of a resolution of intention, notice, and hearing,. or reference to a 
special district odvisory coinmittee, if the commission makes a 
detcnnination that those changes will not substantially n:ffeot the 
functions . and services of any special district subject to those 
regulnrions and that di=tcrmination is concurred in by both of the 
commission memben; appointed to represent the special districts. 

56822. Whenever the commission, or the independent special 
districts, e.s the case· may be, have complied with the applicable 
provisions of Sections 56821, 56821.l, 56821.3, and 5682!.5, 1he 
commission shall adopt a resolution of intention· pursuant to this 
section. The resolution of intention shall do ell ofthe following:· 
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(e) State whether the proceedings nre initiated by the crnmnission 
or by nn independait special district or districtE, in ._which case, the 
names of those districts shall be set forth. . . . . . 

(b) If the resolution of intention proposes only the adoption, 
amendment, or repeal of regulations affec:ting . the_ ; furicfjcin.s nnd _ 
services of special districtE, it shall state that the commission p11Jposes 
eitherofthefollowing: . ., .. , .•· .. ·. 

(I) To consider the propose.I without reference to - ~- ._spej:(al -distric; ,, 
advisory committee, in which case the resolution . ~~lL;~tain_ the 

1
. 

1ext of the regulations proposed to be ad11Pte.IJ,r;. ~~~ed.,_., ,or · .. 
repealed. . ".\"~ :·:,,,:,r, .. 1 _ ··,·.-: ·~f"-l• 1.:~',':.·:· ··~ 

(2) To' refer the proposal to a specinl district . atjvisiiry,,.coiiiiliJ.~ 
for study, report, and recommendation, in which -. aise tlic:::reso\Uiion 

. shall generally describe the nature of the regulBtiiJri~ 'pr(ipa~fii!.'.Jf ¥: .. 
amended, adopted, or repealed lind, ·if then available, Siili!l' refer to 
e ted on file with the oxecutive officer for ·a detailed .. dcscriptii:m of 
the regulations. . '. ;,;:;'i"'.,.,,,., ~·,':·;" 

In addition. the resolution of intention adoptfil .. , pura,_ullll,1 .. 19:. , this 
subdivision shall also fut a time, not less thnn 15 or .. more"tliiin.35_ days -
after the adoption of the resolution of intenticm.,' 'anci ~-:-ptacil·'o( · .. 

' '• ·, '- I 1~ ' 

hearing by the commission on tlle question of ~hetller ,,the Jll;Opo~. . 
mede by the resolution should be disepprtivecj,;,.,'gpprovc4 ·.:::iiii!i 
ordered without reference to B . special district ed\iieocy , cmumittee. 
or referred to a specie! district advisory cOnnnitt.ee. fQr,,. stuily, report, 
and recmmm:ndntion to the commission. ·::· .. :·. , .';:·. . · ,_,., 
· fc) If the resolution of ioti:ntion proposes·_ 1.~ii1eseoUs!9ii·-.: ."of , 

special districts OD. the commission, it shell suue '.tbiif,:tlJe coiiiliii&Siori .. 
proposes to refer the proposnl too special distri~ edvllion\:~~·:·. ,,,., _ 
and the commission shall immediately ardor · th~; ,pn,>Po~B,I ;t!ifiii'&.J. ,\«? 
that committee pU1'6uant to Section 56823. . · ,;,; 

4
, ,,:,;.. :: . ., · .. · .• -

56822.3. If a hearing is called pursiiant Ill'. .. &u~~~~· .. (bj Pf, ... 
Section 56822, the executive officer shall give notice cif tliil heiiring · 
by publication, es provided in Sections 56153 end .. 56154, .by p[lsting, ,. 
es provided in Sections 56158 end 56159, and by','#W@ig_.,iQ,.Afe'-'~~~:C.' 
of the co end each local· e within the d:i - ' ·: ~ · "-'"deif· · · unty gcncy .. unty,_.,. .. ,t''.W' ,. ........ . 

in SectionsS61SS,56!~6,end56157. . . . ........ , ... ,,,~,;.,;:;.- · 
56822.5. The hC11I111g referred to m Seebon 56822.3 sb~ ii(.~ 

by the commission at the time and place specj:fi~- ~ «! .:~"!gh· m#.:. , ,,, , 
hearing may be continued. After tbc conclusio~: of th~.,bi¥)ilg~_, ttif. . 
commission shall adopt e resolution disapproving the prop9E,!i,l.,,ma.c!~ :: 
by .the n:solution of intention, approving and. ordering ~:e,: p):tjpDBii!.. " · ' 
without reference to a special district ad0sQcy'._ . ~iajiii;' ~-
ordering the proposal referred to a · speciill' diGttui' · . Oi:lvisorf " 
committ?:e for study, niport, end r:ccominendetion. .., ·• · .'.,,:,, ... :;;·· ·_ .····· :•' _ 

56823. If' the commission orders a sal refeired · to · e ' · Cilil ' . propo . •"" --~·1•· .•. ' ... 
district edvisorjl committee for study, report, end :recomincridation, · · 
the appointment . of. end proceedings by, the advisory committcc 
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shell be made nnd taken substantially in accordance with the 
provisions of Chuptei: 6 (commencing with Section 56826), 
pertaining to reorgaruzation committees, except that the advisory 
committee shall not be terminated until after lhe commission acts 
upon the report end recmrunendntion of the ndvisOl')' cormnittec, 
When applied to proceedings taken pursuant to this chapter: 

(e) "Pinn of reorganization" means o plan containing the text of 
regulations affecting the functions end services of special districts. 

(b) "Proposal of reorganization," "reorganization," or ':change of 
orgnnizetion" means a proposal made pursuant to1his chapter. 

(c) "Reorgnnizetion committee.. means the special district 
advisory committee. 

(d) "Subject district". means nn independent special district 
n!Tected by a proposal made pursuant to this chapter. 

If the cotlllTlission is of the opinion !hat special districts, other tlmn 
independent special districts, may be affected by the proposal.,· then, 
in addition to the appointment of voting. members to the advisory 
committee to represent independent special districts, the 
commission may authorize the legislative bodies . of special districts, 
other then independent . special districts, to nppoint nonvoting 
members to the advisory committee. Any nonvoting member shall 
have all of the rights of a voting member except U1e right to vote. 

56824. Where a special district advisory . committee consists of 
voting members representing more tllun · five independent special 
districts, . the advisory committee may appoint an executive 
committee to undertake oll or part of the study and may authorize 
the executive committee to prepare n teotative report and 
recommendation for submission to · end approval by the full advisory 
committee. The executive committee shall consist of the number of 
voting members as the advisory committee may dete:nnine. If the 
com.rrUssion authorizes the oppointment of nonvoting members to 
the advisory com.rrUttee, those nonvoting merobcrs may appoint 
members to .the executive committee in ntm1bers not exceeding 
those appointed by the voting members end any nonvoting member 
appointed 10 the executive committee shall have oll or the rights of 
a voting member on the committee, except !he right to vote. 

Upon completion of the studies of the executive committee, the 
executive committee shall repon to the full advisory committee end 
submit any tentative report and recommendation prepat'Od .-by the 
executive -committee. Th=ef\"er, the advisory committee may reject 
any tentative report and recommendation submitted, may adopt any 
tentative report and recommendation submltted. either · as 
submitted by lhe executive committee or as changed by the full 
advisory committee, or the advisory committee may prepare its own 
n:port and recommeode ti on. 

56824. I. Not later than 35 days after tl1e filing with the executive 
officer of the report and recommendation of a special district 
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advisory committee, lhe commission shull take one of the following 
actions: 

(u) If the report concerns only the adoption, amendment, or 
repeal of regulations affecting· the functions and services of speciul 
districts, the commission may do either of the following: 

(I) Disapprove the report without further notice and hearing. 
(2) Adopt a resolution of intention to bold a bearing on the report 

pursuant to subdivision (cl. 
(b) If the report concerns a request for special . district 

representation on lhe commission, the ·commtsSlOD shall adopt a 
resolution declaring its ·intention · ·tn approve the report · and 
recommendation. 

(c) A resolution of intention shall do all of the following: · 
(I) Refer to the report and recommendation of the· special district 

advisory committee~ gcnemlly describe the nature and contents of 
the report end recommendation, and refer to the report and 
recOlllIUendntion on file with the executive officer fiir a detniled 
description report and recommendation. · . 

(2)' Declare the intention of tile commission to approve the 
recommendation and report, BS filed or as those regulations mny be 
changed by the commission after notice end hearing. 

(3) Fix n time, not less than l5 days, or more than 3.5 days, ofter the 
adoption of the resolution of inumtion, and the place of heming by 
the c.ommission, on the question of whether the report and 
recommendation filed by the special district advisory committee 
shou Id be approved, either BS filed or as ordered ch11Dged hy the 
commission after notice and hcnrinl!. 

56824.3. The executive offi~r shall give notice of the hearing by 
publication, as provided in Sections 56153 and 56154, by posting, as 
provided in Sections 5 6158 and 56159, and by mailing to the cletk of 
the colDlty and each local agency within the CD1D1ty, as provided in 
Sectioui; 56155, 56156, and 56157. 

56824.5. The hearing shall be held by the commission at the time 
and place specified or to which lhe hearing may be continued. 
During the course of the hearing, the commission may propose 
changes in the repon end recommendaliims. Any .proposed changes 
shall he refeued, fuT review, to the special district advisory 
committee, or if the advisory committee has appointed en executive 
comminee, to that executive conmrittee. The advisory committee., or 
the executive committee, shall hove 60 deys to repon back to the 
commission.· If no report is received by the commission within 60 
days, the advisory committee shall be deemed to hove approved the 
proposed changes in the report and recommendation. 

Within 30 days after the conclusion of the hearing. the commission 
shall adop( a resolution approving the report and recommendation. 

. either 86 filed or BS those rcgulotions may he changed by the• 
commission. 
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56824.7. Any resolution 
recommendation of o special 
filed or aa chonged by the 
fo llowiJig: 

-82-

approving the report and 
district advisory committee, either as 
commission. shall order both of the 

(a) The adoption, emendment, or repeal of regulations, in 
accordance with the recommendations of the approved report. . 

(b) The chairperson of the cormnission to cnll and give notice of 
a meeting of the independent special district selection committee to 
be held within 15 days after the adoption of the resolution if special 
district representatives on the conunission are to be selected 
T'ursunnt to Section 56332. 

SEC. 127. Tne heading of Chapter 5 (cmnmencing with Section 
56825) of Pan 3 of Divisimi 3 of Title 5 of the Government Code is 
repeali:<l. 

SEC. 128. A heading is odded as Article 2 (commencing with 
Section 56825) to Chapter 5 of Pan 3 of Division 3 of Title 5 of the 
Government Code. to read: 

Article 2. Reorgani?.nticm 

SEC. 129. Section 56826 of the Government Code is repealed. 
SEC. 130. Section 56826 is added la the Government Code, 10 

rend: . 
56826. A reorgnnization or a plan of reorganization sha'il provide 

for one or more changes of organization of any type for c:ach of the. 
subject districts and may provide. for the formation of one or more 
new districts pursuant 10 the principal act or acts designated in the. 
reorganization or plan of reorganization and Section 56100. · 

SEC. 131. Section 56827 of the Government Code is repealed. 
SEC. · 132. Section 56827 is added ta the Govemmenl Code, to 

read: 
· 56827. (n) Except as provided in subdivision (b), upon the 
presentlltion of BDy petition or applications making a proposal for a 
reorganization, the commission may take proceedings pursuant to 
Part 3 (commencing with Section 56650) witbou1 refon:ing the 
proposal ton J'eOT'B'.llirization committee, as providi:d in this pan: 

(b} The commission may refer to a reorganization committee llDY 
incorporation proposal that includes, or may be modified to include, 
any of the following chnnges of organization nffecting en 
indr::pendent special district: consolidation, dissolution, formation, 
merger, or establishment of a subsidiary district. 

SEC. 133. Secti.on 56827 .5 of !he Govenunent Code is repealed. 
SEC. 134. Section 56828 of the Government Code is repealed. 
SEC. 135. Section 56828 is odded to the Govr::mment Code, to 

read: 
56828. Before any proposal for reorgani7..Btion is referred to any 

reorganization committee. the commission moy pro,~de for a public 
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heoring on I.he question of' wbethcr the proposal should be 
disapproved or referred to a reorganization committee and set a time 
and place for that hearing. 

SEC. 136. Section 56828.5 of the Govermnent Code is repealed. 
SEC. 137. Section 56829 of the Govenunent Code is repealed. 
SEC. 138. Section 56829 ·is added to 1.he Government Code, to 

read: 
56829. The executive officer shall give notice of that hearing by 

publication, as provided in Sections 56153 and 56154, and by posting, 
es provided in Sections 56158 and 56159. 

SEC. 139. Section 56830 of the Government Code is repealed. 
SEC. 140. Section 56830 is added to· the Govcrrunent Code. to 

read: 
56830. The ex~tive officer shall also give mailed notice of· any 

hearing, as provided in Sections 56155 to 56157, inclusive, by mailing 
notice of hearing to all of the following persons and entities: 

(a) Each affected city and effected district 
(b) The chief petitioners, if any. 
(c) Each petBOD who bas filed a written request for special notice 

with the executive officer. 
SEC. 141. Section 56831 of the Government Code is repealed. 
SEC. 142. Section 56831 is ndded to the Government Code, to 

read: 
56831. The bearing shall be held by the commission on the date 

and at the time and place specified in the notice. After the conclusion 
of the bearing. the commi!lffion shall adopt a resolution doing either 
of the following: 

(a) Disapproving the proposal of reorganization. 
(b) Ordering the proposal referred· to o reorganization committee 

for study, report, and recommCl)dotion. 
SEC. 143. Section 56832 of the Government Code is. ~Jed. 
SEC. 144. Section 56832 is edded to the Government Code., 'to 

read: · 
56832. The commission may accept conmbutions from my 

source for the purpose of paying the expenses of a reorganization 
committee in the conduct · of its study, report, and recommendation •. 
Any affected colmty, affected city, or . affecred district ma:ii make 
contributions for that purpose. The commission and any affected 
coutrty, offect'ed city, or affected district mu:ii make any of its f'Bcilities 
available for the use of e reorganization colDIIlittw and mny 
uuthorize any of ·its· officers and employees to furnish advice, 
assim:ance. or services ID the committee. 

SEC. 145. Section 56833 of the Government Code is repealed. 
SEC. 146. Section 568~3 is added ID the Government Code, to 

read: 
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56833. Any resolution adopted by the comnuss1on ordering e 
proposal of reorganiZlltion referred to a re.organization committee 
shaU do all of the following: 

(e) ·Describe the proposed reare:anization and desig11ate the 
subject districts (the description ~nd designation moy be by 
reference to \he proposal). 

(b) Specify the meximWTI number of members, not to exceed 
three; to represent each subject district oo the committee. 

(c] Fix e time and place for the first meeting of the reorganization 
committee. 

(d) Designate n date, not less than 60 days from the dote of the first 
meeting of the committee, for the completion and submission to the 
commission of the report and recommendation of the committee. 

SEC. 147. Section 56833.l of the Government Code is repflnled. 
SEC. 148. Section 56833.3 of the Government Code is repealed. 
SEC. 149. Section 56833.5 of the Government Code is repealed. 
SEC. 1.50. Section 56834 of the Government Code is repealed. 
SEC. 151. Secti!lTI 56834 is added to the Government Codi:, to 

read: 
56634. From time to time during the course of study upon e 

proposed plan of reorganiZlltion, the commission may do any of the 
following: 

(a) Extend the time for completion and submission of the. report 
and recommendation of a reonrw1i.zation committee. 

(b) Change the scope o( the study by. the addition or deletion of 
territorv or of subject districts. · 

(c) Authorize ·the committee to develop, study, report, end make 
iecommondations upon alternative plans of reorganization. 

SEC. 152. Section 56835 of the Government Code is repealed .. 
SEC. 153. Section 56835 is added to the Government Code. to 

read: 
56835. At least 15 days before 1.he date of the first meeting of a 

reorganization committc:c, the executive officer shall muil a copy of 
the resolution adopted by the commission to each 11ubject district 
designated in the resolution. 

SEC. 154. Section 56836 of the Government Code is repealed. 
SEC. 155. Section 56836 is added to the Government Code., to· 

read: · 
56836. .Ar.y person, including, but not limited to, a member of lhe 

legislative body of u subject district and an officer or employee of the· 
district, may be appointed us a member to represent the district upon 
a reorganization comminee. 

SEC. 156. Section 56837 of the Government Code is repealed. 
SEC. 157. Section 56837 is added to the Government Code, to 

read: 
56837. (u) The legislative bodv of each affected district shall 

appoint· one or more members. nOt to exceed the maximum number 
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specified by the commwsrnn, to represent the district .. on the 
reorganization committee. Thllt legislative body may remove and 
replace llJIY member previously appointed by ii, end moy fill any 
vncaricy in its membership upon the comminee. 

(b) In the case of a reorganimrion connnittce created pursu11J1t to 
subdivision (b) of Section 56827, 1he county bomtl of supervisors shnll 
oppoirit one or more members, not to exceed the maximum number· . 
specified by lhe commission, to represent the county on the 
reorganization committee. The county board of supervisors may 
appoint any person, inc Jud ing, but not limited to, an officer or 
employee af · the county to represent the county on the 
reorganization committee. The county board of supervisotll may 
remove ond replace any member previously appointed by It, end 
muy fill any vacancy in its' membership on the committee. 

(c) In the case of a reorganization comnrittee created pursuant tO 

subdivision (b) of Section 56827, the commission shell appoint one or 
more members to ~sent lhe general public on the reorganization 
conunitt.ee. The number of members appointed to represent the 
general public shall not exceed the maximum number specified by 
the commission to represent the county or each subject district. A 
member appointed pursuant to 1his subdivision shall not be an officer 
or employee of any local agency. The conlmission may remove· and 
replace any member previously appointed by it, 1111d moy fill llJIY 
vacancy in its membership on the committee. 

SEC. 158. Section 56838 of the Government Code is repealed. 
SEC. 159. Section . 56838 is added to the Government Code, to 

reed: 
56838. · The clc:dr. of a. suhjec:t distric.t shall give inunedinte notice 

10 the executive officer of all appointments and removels made by the 
legislative body to a reoIJ!llllization committee. ' 

SEC. 160. Section 56839 of the Govermnent Code is repealed. 
SEC. 161. Section 56839 is added to the Government Code.. to 

read: 
- 56839. At any time after the date fill:ed for the first meeting of a 

reorganization committee or during the course of the study by the 
committee, if the legisiative body of any subject district, atwr -written 
request by the exe1:utive officer, docs not uppoint any members Ul 

the committee. those members may be appointed by the commission. 
SEC. 162. Section 56839.i of the Government Code is repoeled.
SEC. 163. Section 56840 of the Govemment Code ia repealed.. 
SEC. 164. Section 56840 is added ·to the Government Code, to 

read: . 
56840. If, during the courae of srudy upon a proposed plan of 

reofgunizetion; the c.anunission uuthorizcs a change in the scopo of 
the study, the membership of the reorganization committee shall be 
immediately changed to Cll:Clude representatives of each district or 
city for which a chnnge of organization is no longer proposed atid to 
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include representatives of each district or city .for which a new 
change of orgnnization is proposed. 

SEC. 165. Section 56840.5 of the Government Code is repealed, 
SEC. 166. Section 5684! of the Government Code is repealed. 
SEC. 167. Section 56841 is added tO the Gavemmenl Code, to 

read: 
5684!. Subject to any standards and proeedureS adopted · by 

regulation by the · commission, a reorganizntion committee shall 
provide for the selection of a presiding officer and secretary either 
of whom may bu! ere not required ID be· members of the committee, 
adopt the standards 11nd procedures which it deems advisabli:, fut the 
time and place foT meetings of the committee, and determine the 
mwmer and method to be followed . by the committee in. its study, 
report, and recoinmendation. 

SEC. 16!!. Section 56842 of the Government Code is repealed. 
SEC. 169. Section 56842 is added to the Government Code, to 

read: 
56842. A quorum shall be deemed !O be present at a meeting of 

n reorganization committee if members representing one-half or 
more of the subject districtB are present Each subject district shall 
be entitled to one vote at any reorgnnization committee meeting, 
which vote shall be determined by a majority of tl1e ·members of the 
district present at the meeting. 

SEC. 170. Section 56842.2 of the Government Code is repealed. 
SEC. 171. Section 56842.5 of the Government Code is repealed. 
SEC. 172. Section 56842.6 of the Government Code is repealed. 
SEC. ! 73. Section 56842. 7 oflhe Government Code is repeoled. 
!lEC. 174. Section 56843 of the Government Code is repealed . 
. SEC. 175. Section 56843 is added to the Government Code, ta 

rea~ . 
56843. lf a reorganization committee does· not complete and 

submit its. report und recommendation before the date specified by 
the commission or, prior to that date, if me11tbers of the committee 
representing one-half or mare of the subject districts report ta the 
commission that the committee is unable to agree upon the report 
und recommendation, the cmnmiBsian mny either order the 
dischBil!e of the committee, or appoint additional members lo the 
committee, not to exceed the maximum number authorizOO for a 
single subject district, to represcttl the public and order th~ 
committee, as eo enlarged, to continue its study. 

SEC. 176. .Section 56844 of the Government Code is repealed. 
SEC. 177. Section 56844 is added to the Government Code, to 

rea~ 
56844. lf lhe' commission orders the discharge of a . reorganization 

committee, the corunuss1on may make . a stwly, report, and 
recommendation upon a plan of reorganization in the pince of the 
reoqranization coounittee. 
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SEC. 178. Section 56844.I of the Government Code is repealed. 
SEC. I 79. Section 56844.2 of the Government Code, us added by 

Chapter 911 of the Stotutos o{l 997, is repealed. 
SEC. ·180. Section 56844.2 of the Government Code, as odded by 

Chapter 590 oftlu: Statutes of 1998, is repealed . 
. SEC. 181. Section 56845 oflhe Government Code is repealed. 
SEC. 182. Section 56845 is oddcd to the Government Code, to· 

read: · 
56845. lf the commission awoints additional members to the 

reotg1111ization committee to rejiresent the public and orders the 
reorgamzanon conunittee, as so enlarged. to continue iis study, the 
additional members shall have all of the rights and powers of 
members representing a . single subject district, including 
participation in all studies, repott6, and recommendations, 
anendance at all meetings, and the casting of a single vote on behalf 
of all of lhe additional members on anv mutter before the comminee. 

si::c. 183. Section 56846 oftbe Govemment Code is repealed. 
SEC. I 84. Section 56846 is added to the Govcmnlent Code, to 

read: 
56846. Every officer of any affected cmmty, affected city, or 

affec:ted district shall make available lo n reorganizution .committee 
any records, reports, mops, data, cir other documents which in any 
way affec:t or pcnain to the committ.ce'a study, report, and 
=mmendation and shall confer with the committee concerning 
the problems end affairs of that county, clty, or district. 

SEC. I 85. Section 56847 of the Government Code is repealed. 
SEC. 186. · Section. 56847 is added to the Govemment Co~. ta 

read: 
56847. Upon completion of the study of a reorganization 

committee, the committee' shall. prepare and submit to .the. 
commission e rcpon and recmnmcndntion containing ell of the 
following: 

(e) A brief summary of the rurture and extent of the· srudy of the 
comminee. · 

(b) A full and comp \etc description of the plan of reorganization 
and any alternative plans of reoiganizatiaa which were studied by 
the committee. · 

( c) The recommendation of the committee for the approval or 
disnpproval of all or any part of the plan of reorgenization mid of any 

· altemetive plans of reorganization. · . 
SEC. 187. Section 56848 · is added to the Govemrm:nt Code. to 

read: 
56848. Approval by a reotgBDizntion committee· of !he reporl and 

recommendation shall require the affirmative vote of mare than 
one-half of the subject districts represented on the reorga~n 
committee. 

SEC. I BIL Section 56848.3 of the Government Code is repealed.. 
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SEC. 189. Section 56848.5 of the Governmeat Code is repealed. 
SEC.190. Section 56849 oflhe Goverrm1ent Code is repealed. 
SEC. 191. Section 55849 is ndded LO the Government Code, to 

rend: 
56849. The reorganization couunittee shnll file the origilrnl of its 

report end recommendation witl1 the executive officer nnd a copy of 
the report and recommeadation with the clerk of each subject 
disrricL Upon filing that report an"d recommendation with the 
executive officer, the reorganization committee shall be terminated. 
However, the. commission may COU&e the cominittee to be 
reconvened at any time for 1he sole purpose of correcting or 
clarifying any ei:or, omission, or uncertainty appearing in the report 

·and reco!Dlnendotion, as determined by the conunission. 
SEC. 192. Section 56850 of the Government Code is repealed. 
SEC. 193. Section 56851 of the Government Code i& repealed. 
SEC. 194. Section 56852 ofthe Governrnent Code is repealed. 
SEC. 195. Secticm 56852.3 of the Government Code is repealed. 
SEC. 195. Section 56852.5 of the Government Code is repealed. 
SEC. 197. Section 56853 of the Government Code is repealed. 
SEC. 198. Section 56853 is added to the Government Code, to 

read: 
56853. (n) If n majority of the member11 of each of the legislative. 

bodies of two or . more local agencies adopt substontially eimllar 
resolutions of application making proposals either for the 
consoliderioD of district& or for the reorganization of ell or any part 
of the district& into a single local agency, the commission shall 
approve, or conditionally approve, ' the proposal The commiseion 
shall order· the consolidation or reorganization without en election, 
except as otherwise provided in subdivision (b) of Section 5708 l. 

(b) Before ordering any material change in the provisions or the 
terms and conditiims of the consolidation or reorganization, es set 
forth in the proposnls ·of the local agencies, the commission ·shall 
direct the executive officer to give each subject agency mailed notice 
of that change. The commission shall not, wilhout ·the written consent 
of all subject agencies, take eoy further action on the consolidation 
OT reorganization ·for 30 days fallowing that mailing. Upon written 
demand by any subject agency, filed with . the · ei1ccutive officer 
during that 30-day period. the commission shall make determinations 
upon the proposal& only after notice and hearing proposals: If no 
written demnnd is filed, the conunission may make thcise 
determinations without notice and hearing. The application of any 
provision of this subdivision may be waived by consent of all of the 
subject agencies. 

(c) Where the commission has initiated a change of otgnniziition 
or reorganization affecting more than one special diot:rict, the 
commission may utiliz.e end is encouraged to utilize a rearganizatian 
committee to review the proposal. 
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SEC. 199. Section 56854 of the Government Code is repealed. 
SEC. 200. Section 56854 is added to the Government Code. to 

road: 
56854. (a) Notwithstanding . Sections 57077 and 57!07, the 

commission shall order (!) .the ·consolidation of districts, (2) 
dissolution, (3) merger, or (4) 1he establisbmllllt of a subsidim)· 
district, or (5) a reorgailizatian !hot includes any of these changes of 
organimtion without an election, except that an election shell be held 
in each affected city or district if there are written protests as follows: 

(I) 'i\rtiere the proposal was not initiated by the commission, and 
where an affected city or district has not objected by resolution to the 
proposal, e written protest has been · submitted that meettl the 
requirerm:ots specified in subdivisions (b) and (c) of Section 57081. 

(2) Where the proposal was not initiated by the corrunission. and 
where en effected city or district has obje~tcd by resolution to the 
proposal, a written protest has been submitted that meets the 
requirements specified in Jllll'llgmphs ( 1) 1111d (2) or subdivision (a) 
and subdivision (b) of Section 57ll4. 

(3) Wbc:re the proposal was initiated by the commission, and 
regardless of whether an affected city or district hes objected · to the 
proposBI by re&olution, a writteD protest has been submitted that 
meets the requirements of Section 57113. 

(b) NotwithstmJding subdivision (a), the commission shall not 
onler a merger or estnblislunent of a subsidiary district without the 
consent of the affected city. 

(c) This section shell not apply to any proposal for a change of 
orgmization or rearganization that is submitted to the commission 
before January 1, 2003, where the Goleta Sanitm'y District or the 
Goleta WeSl Sanitary District is an affected disnict. The Legislature 
finds and declares that a special law is necessary and that e general 
low cmmot be made applicable within the meaning. of Section 16 of 
Article rv of the California Coustitution because of the following 
spccisl circuml!lllnces: _ . 

The vmers of the Golc:tD Snnimry District previously voted against 
a proposed consolidation with the Goleta West Sanitw:y District by 
a mugin of two to one. More recently, n reoi:ganizetion proposal was 
submitted . to the commission in Santa Barliam County thot would 
have combined the Goleta Sanitary Dlsnict and the Goleta West 
Smritacy District under 'circumstances where. no . opportunity for 
confirmation by the Goleta Senitary District voters would be 
evlliloble. In light of -the issues that 'Were. mised in connection· with 

· these earlier consolidation und reorganization proposals, a five-year 
moratorium on the application of Section 56854 to proposals "affecting 
the Goleta Senitw:y District or the Gole!B West Sanitary District is 
necessary to ensure an opportunity for voter confumarion. 

SEC. 201. Section 56855 of the Govenimemt Code is repealed. 
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SEC. 202. Section 5_6855 is added to the Government Code. to 
read: 

56855. (a) This section shall apply to any proposal which contains 
the Bll!lelUltion of territory to a fire protection district which is 
ory1mized pursuant to the Fire Protection District Luw of I 987, Part 
3 (commencing with Section 13800) of Division 12 of the Health and 
Safety Code, und the effected territory is or is proposed to . be all or 
pert of a city which is within the fire protection district. 

(b) Prior to I.he adoption by the local agency fonnetion 
commission of a resolution making ·determinations, the .district may 
request and the commission sba!\ itnpose, as n term end . condition,. a 
requirement that the legislative body of the city ·~hall enter into a 
contract with tbe districL The contract shall require: . 

(I) That tbe affected territory shall remain pert of the district for 
u period of al least l 0 yelll'B. 

(2) Thnt the . city shall poy the cost of services provided by the 
district. This . payment shall be in amounts and on terms specified in 
the contract. 

(3) Any other conditions to which the city and the district 
mutunlly agree. 

SEC. 203. Section 56856 of the Government Code is repealed. 
SEC. 204. Section 56856 is added to the Government Code, to 

read: 
56856. (a) The commission shall not approve or. conditionally 

approve o change of organization or reorganization that would result 
in the imnexation to a special district of tenilnry that is v.1thin a . 
futmland security zone created pursuant to Article 7 (commencing 
with Section 51296) of Chapter 7 of Division 1 if that special district 
provides or ·would provicje facilities or services related to sewers, 
nonagriculturnl water, or streets Bild ronds, unless the facilities or 
services benefit land uses that are allowed under the farmland 
security zone contract and the landowner consents . to the change of 
o!-ganization or reorgnniZation. 

(b) This section shall nol apply during the three-year period 
preceding the termination of e farmland security zaue contract 
under· Article 7 (commencing witb Section 51296) of Chapter 7 of 
Division I. 

SEC. 205. Section 56857 of the Governinent COde is n:pealed. 
SEC. 205.5. Section 56857 is added to the Government Code, to 

TCBd: 
56857. (o) Upcn receipt by the commission of e proposed change 

of organization or reargmiizntirm that includes .the 81Ulexation or · 
territory to eny district, if the proposal is not filed by the affected 
district tlle COIJUnission shail place the proposal on the agenda for the 
no:Jlt commissicn meeting for information purposes only end shall 
transmit a copy of the proposal to any district to whicli an mmexation 
of territmy is requested. 
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(B) -Appropriating., encumbering., eiqicnding. or otherwise 
obligating, aoy revenue of the agency beyond the! provided in the 
current budget at the rime the dissolu1ion is approved by the 
commission. 

(b) If the colnmission so conditions its approval, the commismon 
may order that 1111y further action plll'Suant to this division be 

. continued end held in abeyance for the period of time designated by 
the colllIIlission, not to exceed six months from the date of that 
conditional approval. 

(c) The commission order may also provide that any election 
called upon eny change i>f . organization or reorganization shall be 
called, held, and conducted before, upon the same date as, "or after 
_the date of any election t:O be called, held, ond conducted upon any 
other change of organization or reorganization. 

(d) The commission order may also provide thnl in any election 
at which the questions of annexation and district reor:genization or 
incorpamtion and disttict :reorganization are to be considered at the 
same time, there abell be a single question appearing on the ballot 
upon the · issues of annexation and district reorganization OT 

incorporation and district reoi:gan ization. . 
56886. Any change of organization or reorganization may- provide 

for, oT be mode subject to one or more of, the following b:rms and 
conditiomi. However, none of the _ following terms end conditions 
aball directly regulate land use, property - development.. OT 

subdivision requirements: 
(a) The peymcut of· a fixed or determinable amouni of money, 

either BS a lump Sll!ll. OT m installments, for the acquisition, transfer, 
use or right of use of all or any port of the existing property, real or 
personal, afany city, county, or-district.. · · 

(b) The levying or fixing and the collection of any of the following, 
for the purpose of providing for any paym~t required pur6uant to 
subdivision (a): 

(1) Special CIXUllordinary, or additional taxes or assessments. 
(2) Special, extraordinnry, or additional service charges, rentals, 

or rates. ,. 
(3) Both Ulltes or asseSGments end service charges, rentals, or rates. 
(c) The imposition, exemption, transfer, - division, or 

apportionment, as omong any affected cities, affected counties, 
affected di.lltricts, and affected territory of liability for payment of all 
or any pan· of principal, interest, and any oilier amounts which shall 
become due on account of all or ·any pmt of. any outstanding or tben 
authoriz~ but thcrcaft=r iBBued bonds, including revenue bonds, or 

. other contracts or obligations of any city, county, district, or any 
improvement disttict within a local agency, and the levying or fixing 
eud the collection of any ( l) taxes or am:esBtDents, or (2) service 
charges. rental&, or' m~ or (3) both \axes or BSSesiltm:nts end 6Cl"Vice 
charges, rentals, or mtes, in the same manner as provided in the 

522 



-99- Ch. 761 

ormmizstioo or reorganization, for · the purpose of succeeding to ell 
of the rights, duties, end obligations of the. extinguished local agency 
with respect to cnfora:ment, performance, or payment cif any 
outstanding bonds, including revenue bond's;· or other contracts end 
obligotions of the extinguished local agency. · 

(n) The designation of (I) the metlmd ·for the 'lielection of 
members of the legislative body of a district or· (2) tbe number ·of 
those membern, or (3) both, where the proceedings · iirt: for · a" 
consolidotion,. or a reorganization providing for a con8olidotion or 
formation of a new district and the priiiCipol act provldes · for 
alternative methods of that selection or for viirying nWTibeis. of those 
members, or both. · 

(o) The initiation, conduct, or compleliori of" pfuceeilingli on a 
proposnl made under, and pursuant to, I.his division. · · · 

(p) The fixing of the effc:c:tive date of nD)' change of organization, 
subject to the limitations of Section 57202. · · ·:: · ·· 

(q) Any terms end conditions authorizcq or required · by the ·"" 
principal act with respect to any change of orgiiniutimi.' · · 

(r) The continuation or provision of any scirvice providcll at thif.t ' 
time, or previously authorized to be provided 'by an offiCial a't:t of the 
local agency. 

(s) The levying of assessments, including the imposition of e fee 
pursuant to Section 50029 or 65484.3 or the approval iiY the voters of 
general or special talles. For the purpose&· of thi.S "section; iinposition 
of a fee as a condition of the issuance of a 'building pernllt' does ·:'ilot 
constitute direct . regulation of lend use, p~etty development,· or 
subdivision requirements. · · ..... · · · .. ' 

· . (t) The extension or continuation of··· any previously eilthcirized · 
charge, fee, assessment, or tall by )he local agency Of D succeiisor' local 
agency in the affected territory. . ·'' · •' "· 

(u) The transfer of aUthority end responsi"bility mnong any 
effected cities, affected counties, and affected di.Sliict:B "for ·the··• 
admini.Slration of special, tax and spi:ciliL assesSii!\:Dt ilistric'tS; 
including, but not limited to, the levying lllid .. coilectµlg .. of . spet:ial' 
taxcs and special assessments. including · the det,i:nriii;uilion ·of· the 
8IlllU8l speciol tax rate within outhorized limits: the . inaniigemctit . of . 
redemption, reserve, special reserve, ond ciinstructitin. funds·;·''·!ile 
isBlll!Ilce of bonds which are authorized but not yet issued · iii' the tiiile 
of the transfer, including not yet issued pcirtioits or phaii~ of botidB .. 
which ore euiliorized; supervision of conStr'uciioil paid for with 'bcind · 
or special tax or BSSCllsment proceeds: ednifui&Bi.i,i:m of"'.'agrecmcJ\ts 
to acquire public facilities and reimburse liilvanc'es maae· fo' '·the 
district; end all other rights and responsThilitleS' Witli respect iii the 
levies, bonds, funds., and use of proceeds that would have applied to 
the locnl agency that created the special iax Of. special assesSiiieru. 
district. .. '... .. 
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(v) Any other matters neces&llT\I or incidental to nny of lite rerms 
and conditions specified in this secti~n. 

56886.5. If a proposal includes the fonnation of e new 
government, the commission shall determine whether ·existing 
agencies ca11 fea.llibly provide lhe needed service or services in a more 
efficient and accountable ·manner. If a new single-purpose agency is 
deemed necessary, the ccmmiesion shall consider reorganization 
with other single-purpose agencies tbllt provide related services. 

56887. Ally change of 01'!!3nizarion or reorganization· may he 
conditionally approved by a local agency formation commission 
subject 10 the certification by tne Clllifornia Coastal Cmnmission of 
an omcndment to the local coastal program of a city or a county. 

56887 .S. If any change of organizurion or reorganization pertains 
to city or district Wrritory which is located, in whole or in part, within 
the boundaries of any city or county, any terms ·and conditions 
authorized by Section 56886 mny be made applicable to !hal city or 
county. However, no indebtednoss or liability which is subject to the 
requirement of an election, under the provisions of Section 18 of 
Article XVI of the California Constitution, shall be incurred or 
assumed by any city or county, except as provided in Section 18 of 
Article XVI of the California Constitution. 

56888. (a) This section shnU only apply to ii special 
reorganizlltion. 

(b) All public employees to which Chapter 10 (comnumcing with 
Section 3500) of Division 4 of Title I applies shall continue to be 
deemed pu_blic employees of the . original loco 1 agency or of the new Jy 
incorporated local agency for . all the purposes of that chapter.. 
including, but not limited to, lhe continuation and application of any 
co11ective bargaining agreement that applies to these employees, and 
all n:pre!lentatianal nnd collective bargaining rights under that 
cbapu:r. 

(c) Any existing collective bm-gaining agn:cmcnt shill! _remain in 
effect and be fully binding on the original local agency or on the 
newly incorporated local agency; ond on the employee organizations 
that . are 'Parties to the agreement for the balance of !he term of the 
agreement, and until a subsequent agreement bas been established. 

(d) Any existing retiree benefits, including, but not limited to. 
health, dental, and vision CHTe benefits, shall not be diminished. 

(e) Notwithstanding any other provision of law, an employee 
organization that bas been · reco~ BB the exclusive 
representative of local ege11cy public employees effecled by · a· special 
reorganization shall retain exclusive . representation of the urtlt 
employees of the original local agency, or of the newly incorporated 
local agency. · 

56889. lf any comr111ss10n order approving or conditionally 
approving a change of or:gnnizatian or reorganization would result in 
the annexation to a city of lend that is subject to a cantmct executoo 
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Atiumunnt tD the 'WilliamBon. Act (Chapter 7 (coIDIDcncing with 
WSection 51200) of Division I), fur which the commission hllll 

dctemrined pursuant to Section 56754 fuat the city shall succeed 1lJ 
fuc contmct, the coDlllilision shall impose a condition thnt requires 
1he city to adopt the roles and procedures requimcl ,by the Willinmson 
Act, including but ne>t limited. to the rules BDd procedures requimd 
by Sections 51231, 51237, snd 51237.5. 

56890. .AJiy of the muns BDd conditions authorized by Section 
56886 may be made applicable te> all ar any part of any city ar district 
or any jmprovement district within. that Joce.l agency or sny territmy 
annexed tn, or detached from, any city or district or improvement 
district within thnt local agency. 

Article 3. RecDJlllideration 

56895. (a) When a commission bllll adopted a resolution ranking 
dwmuinntions, any person or affected agency may file a written 
request wi1h the . executive officer requeating amendments tD or 
reconsideration of 1he resolution. The request shall B11tte 1he speciiic 
modification ta the :resolution being requested and &hall state what 

· new or difierent :lilcts that could not have been presented previously, 
or npplicable new law, are cbrimed to wnmmt the reco11Sideration. 
If the request iB :filed by a schaol district thnt received noti:fi.cation 
pursuant te> Section 56658, the commission shall consider thnt request 
at a public bearing. · 

(b) Notwithstanding Section · 56106, 1ho deadlines set by this 
section am mnndatory. The person or agency shell :file. 1he wrltten 
request within 30 days of the adoption of the mi.ti.al or superseding 
resolution by the commission making detemiinations. If DO person or 

A agency :files a timely request, the commission shall not take BDy .action 
W pursUllill: to this section. · · 

( c) Upon receipt of a timely request, the executive officer Bhiill not 
take my further action ontiJ the commission acts on the reque&t. 

(d) Upon receipt of a timely request by 1he executive officer, 1he 
time to :file any action,- including, but not lim:itOO to, an ru:tian 
plIIBUBDt to Section 21167 of the Public Resources Code and any 
provisions of Part 4 (commencing witb Section 57000) goveming 1he 
time wi1hin wbicb fue cmnmission is tD act shell be tolled for the time 
thntfue Commission 'bikes to act on fue request. 
· (e) The executive officer shell place the request on the agenda of 

the next meeting of 1he cOJIUIJ.imrion for which. notice can be given 
p1I1Bu11nt 11> this subdivision. The executive o:ffi= shall give notice 
of the considemtion of the request by 1he commission in 1he 6llIIJfl 

mnnner 6S for' the original proposal The executive officer may give 
notice in any othermmmer as he or she deen:m necessacy or desirable. 

(f) At 1hllf: meeting, the commission shall consider the request and 
receive eny · oral or wrilU:n tel!limony. The consideration may be 
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continued from time to 1ime but not ·to exceed 70 duvs from the date 
specified in fue notice. The pernon or agency which -filed the request 
may withdraw it at any time prior to the conclusion of the 
considemtion by the coIIllirission. 

(g) At the conclusion of i!I! consideration, the commission may 
approve or disapprove with or without wnendment, wholly, pm:tially, · 
or conditionally, · th5 request. If 'Ille commission disapproves the 
request, it shall not adopt a new resolution making det=irurtions. 
If the· comm.iBsion epproves the ·request, with or without wnendment, 
wholly, partially, or conditionally, the commission Bhnll adopt a 
resolution maldng detcmlinotions which shall supersede tbe 
resolution previous1y isiiued. 

(h) The detei:minations of the commission shall be final nntl 
conclusive. No person or agency shall make any further request for 
the same chBnge or a substantially similm: change, ns detemrined by 
the commission. · 

(i) Natwitbstanding subdivision (h), clerical erroIB or mistakes 
mny be corrected pursuant to Section 56854. 

Article 4. Amendment 

56897. If pursuant to Section 56895, the connnission approves any 
addition, deletion, mumdmmt, or revision of its resolution milking 
detemrlnations, further 1JI0ceedings for tbe change of orgmrizntlan 
or reorgmrizlltion 6hail be IBken in com:plionce with tll1!t addition, 
deletion, amendment, or tevision. AIJy provision of this division 
requiring cornplience with the resolution adapted by 1he commission 
making determinations Bhail be deemed to include ony addition, 
deletion, emondmcnt, or revision made tD 1ha:t resolution. 

56898. Whenever fue executive officer is required by law to 
pmpme an impartiel analysis of e ballot proposition for epprovul by 
1he commission, the commission mey, by regulation, provide a 
procedure for approval or modiiication of the executive officer 'B 
analysis. 

In any I.Went, 1he analysiB sball be prepared end submitted to 1he 
cammission in sufficient time for the commission to consider nnd 
BllJlrGVe or modify the analysis, end submit fbe enalysis to the officialB 
conducting file election not la1er than the lalll; day fur submission of 
rebuttal argum~. The impartial. enelysis sulmrlttcd by 1he 
commission shall not exceed · 500 worciE' in Je111rth end shall include a 
general dascription of the affected t=itory. -

SEC. 211.5. Section 56895 is added to the Government Code, tD 

read: 
56895. (a) Wht:n B commission bas adopted B resolution · malring 

detemrinaticms, any penmn or offected agency may :file a written 
request with the executive officer Tequesting omendment:B ID or 
reconsiderution of the resohition. The request shall stni?: the speci:fic 
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A modificaJ:ion to the resolution being requostcd ond shall smte what 
9 new or different foctll that could not have been presented previously, 

or applicable now law, are claimed to ww::nmt the recDDBidcration. 
If 1he request is filed by a school d:istricl that·· received notilica:tfon 
pUIGwmt .to Section 56658, 1he commission shllll COIIBidcr tbnt request·. 
nt a public hearing. 

{b) NotwithGtanding Section 56106, the deadlines set by tbiB 
section are mandatory. The pma:n or e.gi.mcy she1l file the · ·wrltten. 
request witbin 30 days of the adoption of the -initial or 611JlCIBediDg 
resolution by the comm:issiOD making detemrine.tionil. If llD person or 
agency files e. timely request, the -comm.iBBion shall not take any action 
'PursuElllt to this section. 

(c) Upon receipt af a timely request, fue·cexecutive ofli.cer shall not 
toke any further action until the commission acll! 011 the request. 

( d) Upon receipt af a timely - request by 1he executive. officer, the 
time to file ony aciillll, including, but not limited to, on action 
pursuent to Section 21167 of the Public llBRources · Code and any 
Jll'OvisiODS of Part 4 (commencing with Sectinn 57000) govcming ,:the 
time within which 1he COllllirission is to act shall be tolled ·for tbe time 
tba:t: the cmmn:ission tekes tn act on the request. 

(e) The executive officer &bell place the requllllt ·on the agenda of 
the next meeting of the connnission fur which -nlltice cen be given 
pUIGuant ID this subdivision. The executive ofiitier she.11 give notice 
of the consiclemtion of the request by the COlIIIIlissi.on in tbe SllIIlll 

manner us fur the original proposal The =tecutive officer may give 
notice in any ofhcr manner ns he or she deems necessmy tit desirehle.· 

(f) At that meeting. the commission she1l consider . the request and 
recciive any oral or written testimony. The consideration.- may be 
ccmtinued fi:rnn time to time but not to exceed 3 5 days from tbe del:e · 

e specified in the nlltice. Tim pcmOD or egi:ncy which :filed 1he request 
may withdraw it at any lime prior· to the conclusion of the 
considemtian by the commission. _ - -

(g) At. the conelilsion uf its consideraUon; -the =mission may -- ·:· 
approve or disapprove with or without amendment,-· wholly, per1iell.y, 
or cunditione1ly, 1he :request. If the cmnmi&!!ion disapproves the 
:request, it shllll DI.rt adopt a new resolution making detemllnations. 
If the. COUJIIrisBion approves 1he request, wi1h or·.,wifuoat. amendm.cmi, 
wholly, pa:rtiully, or conditionally, 1he cammis!lion shall ' adQJJt a 
resolution :maldng d.mmninstions wllich - llba11 -supersede tbe 
:resolution previously issued.. . 

(h) The d=t.emrinati.aus of the commission shall be final and 
oonclusive. No 'Pei:&on or agency shell make any -further reqllest for 
1he smne change or e substontial)y similar change;. as detemrined by 
tbe mmnnissian. .. , . . :: · -

(i) Notwitlmtandi.ng subdivision (h), clr::rit:e.l - errors or mistalces 
may be co=ted putSuant to Section 56883. 
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SEC. 212. Sectioo 57000 of the Govemment Code is amended to 
-read: 

57000. (a) After edoptian of a resolution melcing detm:minetions 
by 1he commission 'Pllllllla.nt to Pert 3 (commencing with Section 
56650), -protest prru:eedings fur a clum~ of orgenizn1ion or 
~ shnll be taken pursuant to this pert. 

(b) If a )Jl'oposel is llp'PI'Oved by the commission, wi1II or wi1Ilout 
amendment, wholly, iJ!IIlielly, or conditiomilly, 1he commission ehall 
conduct proceedings in accordaru:e wi1II this pert. The proceedings 
shall be conduct.ed und completed pumJ1mt to · those provisions which 
iire applicable to the proposal arul the tetritory canteined in the 
proposel es . it is l!JIJlIOVed by the colillirission. If the commission 
approves the propoSBl wi1II modificntions or condi:ti.Dll&, proceedings 
shall be conduct.ed arul completed in compiiunce with lhosc 
modifications or conditious. 

(c) JUJy reference in fuiG pert to the commission also means the 
excctitive officer for any :function which the executive officer . will 
pctfmm pursuant to a deleglllion Of autbority :from fue commission. 

( d) WbBn 1he commission makes a determination JlUl'Bllllilt tD this 
division that will require en election to be conduc:ted, it shall infmm 
the bDlm:I of supervisorn or the cey councll of the affected cey of 1hat 
detenninati on and reqnest the board or the ci1;y council t!J direct the 
elections officiel tD conduct tile necessmy lllection. 

(e) When a bolll'd of supervisors or a ci1;y councll is :infumied by 
the commission 1hat a dcmmninetiOll has beBn mmle which requires 
an election, it shnll direct the elections · official to conduct the 
necessmy election. The boml or anmci1 shall do all of the fol.lowing: . 

(I) Cell, provide fur, arul give notice of a SJmcial election or 
elections upon fhat question. 

(2) Fix.a dam of election. 
(3) Designate' precincts and polliDg places. 
( 4) Toke eny otbm: action DeCeSSBIY to call, provide for, md give 

notice of the speciel election or elections md tD provide fur the 
oondact end the CllllVBSS of retums of the election,· as detemrined by 
the commission. . 

(1) Aey provisian in 1his part which requires fuat an election be 
called, held, provided for, or conducted shall mean that the 
procedurec specified in sobdivision!l (d) and (e) shell be followed. . 

SEC. 213. Section 57001 of 1he Govemment Code is Dil'llmded tD 
read: 

57001. If a certificam of completion for a change of mganimti.on 
or n:orgenimtion h8s not been filed wi1Ilin one . year Biter 1he 
commission approves a proposal for 1hat proceeding, the proceeding 
shall be deemed llhandoned llllles'6 prior to the w;pimiion of tbat year 
1he commission authm±ms en ex.tensian of time · for 1hsJ: completion. 
The cxteDsion may be for any period deemed reaaonable to the 
coIIJJirlasian for completion of necessary . premqnisi:le actiane by any 
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A party. If a proceediDg has not been completed becaUBe of the order 
W or decree of a court of competent jurisdiction teroporarily eajoining 

or restraining the proceedings, tlriB shall not be deeroed a failure of 
completion and the one-year iieriod shall be tolled for 'the time 1he.t 
order or deoree is in effecl · 

SEC. 214. Section 57002 of tile Govemment Code is amended to 
read: 

57002. (a) Within 35 days fellowing the adoption of the 
commission's resolution making detemrina:Jions, end following the 
recansidl3I3.tion period specified in subdivision (b) of Section 56895 
the executive officer of the camm:ission sball set !he proposal for 
hearing and give notice· 'of 1hat heering by mailing, publicati.on, mid 
posting, a.s provided in Chapter 4 (commencing with Sectlon 56150) 
of Port 1. The dam of that heaiing shell not be lellS than 15 days, or 
more than 60 days, a:ftertb.e date the notice iB given. 

(b) Where lhe proceeding ii: for the esl!lbliahment of a district of 
limited powers as a subsitlim:y district of a city, upon the request cif 
the affected district, the dam of the bcming shell be at least 90 days, 
but no more 'fhan 135 days, from the dam the notice is given. 

(c) If authorized by 1he commission pursuant to Section 56663, a . 
change of mgmrization m: =gwcization mey be approved without 
notice, hem:ing, and election. 

SEC. 214.5. Section 57002 of 1he Govcmmcnt Coda is ami::nded 
tcread: 

~7002. (a) Wrthln 35 days following the adoption of tbe 
coinmission 's resolation making dateaninations, Bild fullowing. the 
reconsideration period specifiell in subdivision (b) of Section 56895, 
the. cx.ccutive officer of the cOlllllli.sGion s11ell set the proposal for 

. hearing and give notice of that hellring by mailing, publicatian, and 
posting, es provided :in Chaptcr 4 (commencing with SllCtion 56150) 

A of Part l. The date of that hearing shell not be less than 15 days, m 
W mare then 60 days, after the date the notice is given. 

(b) Notwi!hstanding subdivision (a), for any proposal. that 
:iDcludes an incorporation, the claik of the conducting autbm:ity sbeil 
set ilie propoBB.l for hearing within 15 days fellowing the adoption of 
the commission's resolution making determinations. The hCKring 
shall be eet for. 1he neict regularly scheduled hearing thllt provides 
sufficient time to give public notice of thllt bearing by mailing, 
publication, nnd posting, BB provided in Chaptm 4 (commencing 
with Section 56150) ofPmt 1. · 

(c) Whm. fhe proceeding ia fm tbe establisbment of a dislrict of 
lmritcd powers as a subsitlim:y dislrict of a city, upon the request of 
the Bffected district, the da!?: af the hearing Ghnll be at least 90 deys, 
birt no more than 135 days, from the date the notice is given. 

(d) If autlicrrized by the cOmmission pll!SWUII w . Section 56663, a 
change of m:gmrizal:i.on or reorganizaDon may be approved without 
notice, hearing, end election. 
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SEC. 215. Section 57003 of the Govemment Code ii; amended t.o 

read: 
57003. Once notice is given by fue · executive oflicer of tbe 

commiimion . purnuent to this chapter, and lllltil proceedings m:e 
completed or temiinat.ed pumuant tD this part, no . conflicting petition 
or rcaolutian of applice:tian Beeking the chenge of o:rgmrizntion or 
:rcmganizatian af all or part of 1he im:rito!y de&en"bed by the notice 
given by 1he execu1ive officer shall be filed wi1h, or acted on, by the 
commissi.on. 

SEC. 216. Section 57004 of the Government Code is repealed. 
SEC. 217. Section 57005 afthe Govemmmrt Code is :repealed. 
SEC. 218. Section 57006 of1he Govemment Code ii; repealed. 
SEC. 219. Section 57007 of. the Govemment Cod1:1 is amended to 

read: 
57007. Except when a distiict funne:tion iE part of a 

reorganization. protest proceedings shall be conducted BE silt forth in 
fbe principal act of the district 1D be formed, end commission protest 
proceedings shall not 11J!Ply, except fur tbe provisions relnting tri the 
completion a:ud affective date of o cbll!lge of m:ganization . or 
remgsnization contnined in Chapter 3 (ccmmencing with Section 
57200). When the district foDlllltimi is part of a remganizirticm, all of 
the proceedings shall be conducted pursuant ·to ttris part end Section 
56100. 

SEC. 220. Section 57008 of 1hc Govemment Code is amended to · 
read: 

57008. For any proposal initiated by the commissian "pumunnf tO 
subdivision (n) of Section 56375, the commission shall hold a public 
protest hearing in the atrected tmri!my. 

SEC. 221. Section 57025 of the Govemment Code is ameDded . to 
read: 

57025. (a) Tiic executive officer of the cmmnission shall give 
notice of the protast heacing to be held on the propolllll by publication 
pmsunnt 1o ·Sections 56153 and 56154 and by posting pmmmnt to 
Sections 56158 end 56159. 

(b) The executive officer shall al.so give mailed notice to each . 
affecied city, uffi:cmd district, or affected county, the proponents, if 
any, all lmu:lown= owning land within any tecr:itocy propDBed to be 
foIIned into, or tD be annexed to, or detsched from, an improvement 
diGtrict withln any city or district, and to persons i:equ.e&ting special 
notice, in ecconhmoe with the provisions of Sections 56155 tD 56157, 
inclusive. · · · 

(o) In the case of a 'proposed BDDeM!ion tD a city of affected 
1mritory consisting af 75 acres or lCB!l, 'file axeoutive officer of 'file 
cammissioii shall give mailed notice to each landowner wi1hln 1ho 
affected teJ:ritmy; 

( d) In 1he case of a proposed change of orgmriza1ion or 
remgenization thllt would result in 1he extcrulion of any pi:evi.cmsly 
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A authorized special twt or benefit assessment to the e:ffected tciritory, 
W the executive officer of the cmnmission shall give mailed notice to 

each landowner within the affi:cted tea:itoty. 
SEC. 222. Section 57026 of the Gnvemment Code is amended to 

read: 
57026. The lJllliled notice required to. be given by Section 57025 

sball'ccmta.ln all of the followinginfumurtion: 
(a) A stJitement of fue diBtinctive short form designation essigned 

by 1he commission to the proposal. 
(b) A statll!nent of the mnm1er in which, and by whom, 

proceedingE were iDitialed. However, a :reference ID the proponents, 
if ony, shall _be sufficient where proceedingE were initia:ted by a 
petition. 

(c) A description of fue exterior boundnries of fue subject 
tetlitmy. 

( d) A description Df the particalar change or changes of 
otgnnizat:ion proposed for each of !he subject districts or cities and 
new district; or new cities proposed to be fmmed, and any temm and 
conditions to be llp]llicnble. The description may include a reference 
to the commission's resolution lllllking determinations for a full end 
complete description of the change of orgnnizntion or 
reotgnnizntion, und the tmms and conditions. 

(e) A statement of the reason or reesans for the change of 
orgmrizn:tion or :rem:gani:zation 116 set forth in the pioposal submitted 
ID the commission. 

(f) (1)£x.cept es D1herwise provided in paragnq>h (2), a 
statement of the time, dnte., and place of the protest hearing on the 
proposed change of organizal:ion or recrgmrizarion. 

(2) Notwilhstanding paragraph (I), if inhabited 1:e!ritmy is 
A proposed to be annexed to a city with mlJill than 100,000 n:siden1s 
W which is located in a county w!th a population of over 4,000,000 the 

date shall be Eit least 90 days, but not more than 1 OS days, after the date 
uf adoption of the resolution iDitiuting the proceedings. The 
resolution shall specify a date 90 days priar to the· hem:ing when 
registered voters may begin to file proteBIE. 

(g)-If the subject tmritory is inhabited · and the change of 
organizntion or · reorgmrizatlon provides for the · submission of written 
protests, a statement thllt my owner of land wimin the tmitory, cir 
any registered voter . reuidiI!g within the te!ritmy, :i;imy file n written 
protest against · the pr0posal . wifu the executive officer of the 
commission a:t any time prior to !he canclusion of the hearing by the 
commission on the Jlroposal. 

(h.) If the subject _1ctritmy is uninhabited and the 'chunge of 
mganization or n:organizm:ion provides for submission . of written 
-prolx:stS,. a lltlltement that any owner of land within the 1ciritmy mey 
file a written protest against the proposal with the cx.ecutive officer 
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of the cDIDIIrission at nny time prior to the conclosion of the hearing 
by the commission an the proposal 

SEC. 2.23. Section 57050 of the Gav=cnt Cade is amend=d 1D 
:read: 

57050. (o) The protest hearing on the proposal Bhsll be held by 
tho cammissioD on the daoo · and at tlte time specified in the notice 
givc:n by 1he executive officer. The hearing may be continu=d from 
time to time but not to exceed 60 days from '!he date specified for the 

· hearing in '!he notice. 
(b) At the protest hearing, prior to · consideration of protests, the 

commission's resol utian msking determinations BhalJ. be 
summarized. At '!hat hellring, the commission shall hear and receive 
any oral or written protests, objectllms, or evidence which is made, 
presented, or. tiled. Any pcraon who has filed n writti::n promst may 
withdraw that protest ot any time prior to the conclusion of 1he 
hearing. 

SEC. 223.5. SectiOD 57050 of the Govcmment Code is mmmded 
1tl read: 

57050. (11.) The protest hl:m:iDg OD 1he propmml shall be held . by 
the commission on 1he dote end irt the iime specified in the notice 
given by tlte executive officer. The hearing may be continued from 
time to time but not to exceed . 60 doys from ilie dote specified for the 
hearing in 1he notice. The hearing on 11 proposal that includes an 
incCJrjlamtion may be cantinued from time to time hut not to exceed 
35 days ftom the date specified foi-fue. hearing in the notice. 

(b) At. the protest hearing, prior to consi<k:i:ation of protests, the · 
commission's ICl!Olution making detemrlnatioris BhalJ. be 
summarized. Ai · thm hearing, the commissimi shall hear ·end receive 
any oral or written protestE, objections, or evidem:e which is med=. · 
presented, or filed. Any pc::rsOD · wbc hos filed a written prot=st · may 
wffildmw th8l: protest. Id: any time prior to the conclusi.an of the 
hearing. . . 

SEC. 224. Section 57051 of tbe Govemment Code is mnended tu 
read: 

57051. At. any time prior 1D the conclusion of 1he protest hearing 
in 1he DOticc given by the executive officer, but not 1hmee:fter, any 
owner of lmu:l or any registered voter wittrin inbabimd temtnry 
proposed to be llllllCDted or deteched., or eny owner of lend wllhin 
1JT1inhabjted tmrltmy · proposed ti> be rmnexed ar detached, may :filll 
a written prolllst against full BDDcxation or dt:ltDcbment. ·Each written 
protest Gbell Gbrle whefuer it is made by a landowner DI registered 
voter and tht:l name and address of 1hc owner of 1he land effected and 
tile street address DI other ·description Sllffiaif:nt 1tl idimtify 1hc 
location of tile land or 1hc = and address of 1he registmed· votm: 
aB it llJ1Pemll OU the affidavit of regima!iml. PmteslE may be medfl OD 

behalf of SD OWDer of land by an agent enfhnriz"li in writing by the 
owneir to ect as agent wi1h reapo:ct to 1hat land Protests may be made 
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A on behalf of o private catporolioo which is an owner of lond by en:y 
W ofl:icc:r or elllJlloyee of the corpamt:ion without written authorization 

by the c:orpomtion to net as agent in IIlllkiug that protesl 
Ench writteD pro1f:st shall sbow lhe date that eoch sign.ature was 

affixed to the prolllsl Ali signatures without B date or beotiIJg D. date 
prior ill the clnte of publication of the notice shall be disregarded fur 
pmposes of asccrtaming the value of any written pro1f:st:G. · 

SEC. 225. Section 57052 of the Government Cede is nmended ill 
read: 

57052. Upon conclusion of the protest beating, 1he commi61rion 
shall detemtine !he value of written protests filed and not withdrawn. 
The value of written protests shall be detmmined in the same 
mnnnor prescn"bcd in Sections 56707, 56708, end 56710 for 
detemtlnirig the sufficiency of petitions filed wi1h the commission. 

SEC. 226. Section 57053 of the Govenmmnt Code is emended 1111d 
renumbered to n:ad: 

568863. If the temJs an.cl conditions of ony change of 0Iglllli7ation 
provide for the formation of a new improvement district, or the · 
l!Ililexation or dcta.cbmeot of tei:ritory llJ, or from, an mci.Gling 
:improvemc:nt district, the commission shall do all of the following: 

(a) Exclude eny lends proposed to be :fcmned iDID, or ID be 
mmexed to, 1he improvcmeut district which the commission fiodG 
will not be beocfited by bccomiDg a part oftb.e improvement district. 

(b) Exclude 1111y lends proposed 1IJ . be detached from en 
improvm:nent district which the commission finds will be benefited 

: by remo:ining n part afthe improvement districl 
SEC. 227. Section 57075 of 1he Government Code is emende.d to 

read: 
57075. In the case af registered vottlr districts DI cities, whore a 

change of organizalian or reotgenization consislll solely .of 
aonilxatiom:, detaclunmrts, or fommtion of county sarvice &rellfl, or . 
any comhiDl!tion of those proposals, the cammission, not more 1hen 
30 days afu:r the conclusion of the hem:ing, shall IDllke B :finding 
regarding the value of written protests filed end not withdrawn, end 
take one of the following actions, except as provided in subdivision 
{b) of Sectiou 57002. 

(a) In the case of inhabited teJ:ritory, take one of the following 
notions: · 

(1) Temrimrte proceedings if n majority protest exists in 
accordonce with Section 57078. 

(2) Order the change of m:gunizatian or reorgnnization subject ID 
confmnaiion by fue registered voters residing within the idlected 
tctritory if written protests have been :filed end not wifhdmwn by 
eifber of the following: 
. (A) At least 25 percent, but Jess 1hen 50 p=nt, of the registered 

votern residing in the effected teJ:ritory. 
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(B) A1 least 25 percent of the number of owners of lond who also 
own at least 25 percent of the e.ssessed value of bmd within the · 
affected tei:ritory. 

(3) Order the cbonge of mganiznljon or reorganization without en 
election if 'vritlmi protests have been filed mu:l not witlidmwD by less 
than 25 percent of the registered voters or less than 25 percent · of tho 
nmnber of owners of lllnd owning less than 25 percent of the assessed 
vnlue oflend witbin the affected tmitmy. 

(b) In the case of uninhabired teo:itury, take either of tho 
following actions: · 

(1) Termirutte proceedings if a majority proteBt exists in 
· accordance with Seetion 57078. 

(2) Order the change of m:ganizetion or :reorgunizaiion if written 
protesta have been filed and not withdrawn by owners of land who 
own less titl!Il 50 perceut of the total esnessed value of land wffhin the 
nffi:cted territm:y. 

SEC. 228, Section 57075 .5 of tile Govemment Code is lllllfmded 
to:read: 

57075.5. Notwithstanding Section 57075, if_ tmritory proposed to 
. be annexed to a city wifh more than 100,000 residents is inhabited end 
is located in a cmmt;y with a population of crver 4,000,000, the 
cDIDIDission, not more than 30 days oft=r concluaion of the hearing, 
sl1n11 make a finding regarding the value of written protests :filed and 
not withdrawn end shall take one of the following actions: 

· (a) Terminare proceedings if written prolBS!E have been filed end 
not withdrawn by SO percent or more of the registered votm withln 
the e:ffeellld territm:y. 

(b) Order tbe tmitmy mmexed subject to the confumaiion by the 
volms on the questi!III, end call a special election and ll1Jbmit to 1he 
votem residing wi!hin the affected teIIitory tho question of whether: 
it shall be annexed Ul the city, if wrlttCn protests have been filed end 
not withdmwn by eifber 15 pCJ:CCllrt or mare of tho n:gislmed votms 
witbin the t=itory, or 15 per:ccut or more of 1he number of own= 
of bmd who also own not less then 1S perecot of tho total assessed 
value of land within.the tmritory, · 

(c) Order the teIIitory BllllllXlld without en election if wiit1cn 
protests have been filed and not withdrawn by less tban 15 pctCCIJt 
of the tegistc:Icd votlml within the tmritory and less than 15 pmccnt 
of the· owners of land who own less 1ban 15 percent of the 1DtSl 
assessed value oflaod wi1ilin the tmitmy. 

SEC. 229. Sc~on 57076 of the Govmmneirt Code is amended 1D 
:read: 

57076. In the case of .hmdCJWDer--voter: districts, where a change 
of orgimizelion or remganizBti.on consists solely of e:nnexations or 
detBChments. or any combination of those. proposals, 'lbB commi&si!III, 
not more than 30 daye afu::r the canclwrlon of the hearing, shall make 
a finding regarding the volue of written protests filed uml nDt 
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a withdrawn, ond tlllre one of the following actions, except as provided 
9 in subdivision. (b) of Section 57002: 

(a) Terminate proceedings if a majority proteSt exists in 
acconlnnce witb Section 57078. 

(b) Order fue cbenge of orgmrlznt.ion or reorganization subject to 
nn election within the affected territmy if written protests have been 
filed and not withdrawn represent either of the following; 

(I) Twenty-five percent or more of the number of ownem crf land 
who elBo own 25 percent or more of the assessed value of Jsnd within 
the territmy. 

(2) Twenty-five percent or more of me voting power of 
lundowner voterG entitled "Ill vote !JS n result crf owning Jll"Oilflity 
within the territory. ' ' 

( c) Order the cbnngc of orgmrization or reorganizlltion without an 
· election if written protests have been filed and not witbdnlwn by less 

man 25· percent of me number of ownera of land who own 1eBs · 1him 
25 percent of Ille assessed value of Jund within the affected tcrritmy. 

SEC. 230. Section 57077 crf the Government Code :is amended "Ill 
read: 

57077. (n) Where n cbnnge of arganizati012 . conGistll of a 
dissolution, disincorporatiOD, iDcorporation, establishment of a 
subsidincy dilltrict, consolidlltlon; or merger, the commissillll, not 
mare than 30 doys ofter the conclusion of 1he heariDg, sbnll .make a 
finding regarding the value of written proteslll :filed end not 

. withdrawn, end take one of the following actions: 
(I) Terminate proceedings if a majority protest exists iD 

accordance with Section 57078. 
(2) Order 1he change of orge.nizniion subject to · confumatiou of 

the vcrtcrn, or iD the case of a landownm--vomr district, subject io 
confumati.on by the lendowrnm;, unless otherwise stated :in fue 

A fommtion provisions of the coab!:ing statute offue district. 
.. (3) Order 1he change of orgmrization witbmrt election if it is e 

cbange of orgnnization that meets the reljliirementG crf Section 57081. 
57102, or 57107; otherwise, the clJlIIIIIission sbnll 'lake the aci:ion 
specified in pmngreph (2). 

(b) Where n zeorgm:rization conGistll of one or more disGilluti.ons, 
.inoorporatiODB, fommt:ions, disincotpomti.ons, mergcIB, 
establillhmcots of subsidiary districts, consolidations, or uny 
combination of 1hosc proposals, the cOD'.IIDimrion, not JJ10ie than 30 
dnye afu:r the conclusion of the heoriDg, Gboll make a finding 
regarding the value of written proteslG filed and not withdrawn end 
1Bkf> one of the fo Uowing actirms: 

{I) Terminate proceedings if a majority protest exist!; in 
accordance with Section 57078. 

(2) Order the reorganization siihject to confmnation of the voters, 
or iD 1he case of landown!:I'-votcr districts, subject to con:fumntion by 
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the landowners, unless otherwise stnted in the funrurtion ·provisions 
of the enabling statute of the diSlrict. · 

(3) Order 1he reorgmrization without election if it is a 
reargm:rizntian which meets the requirementa of Section 57081, 
57102, 57107, or 57111; ofuerwise, the commimrlon shall toke 1be action 
specified in paragraph (2). · 

SEC. 231. Section 57076 of the GovCIIUilent Code is amended to 
~d: . 

57078. Iii 1he ce.se of llDY r-eorganlzntion or chonge of 
orgmrizmion, a majority JJIOtest shall be demnecl to exist nnd the 
proposed change of organization or reorgnnizntion shall be 
abandoned if the commission finds that written -protesll! filed ond not 
withdrawn prior to the · conclusion of the hem:ing represent any of the 
following: 

(a) In the case of uninhabited tmitmy, landownerE owning 50 
percant or more oftbe assessed value of the hmd Within the tmitmy. 

(b) In 1he case of inhabited teI:ritmy, 50 percent or more of the 
voters residing in the tettitmy. 

(o) Jn 1he case of a hmdowner-voter disb:ict, 50 percent or more 
of the voting pCJWer of the votets entitled tD vote BS a resolt of owning 
land within the district. 

. SEC. 232. Section 57078.5 is added to 1he Govemmimt Code, to 
read: 

57078.5. Jf a proposed annexation consislll of two or more distinct 
communities, BS definfld in the clllDlfy general plan, ce:nsns 
unincorpormed places listiog, or mher commonly recognized 
community designation, as detemrined by the commission, am:! any 

. one cmnnumi1;y bas more tb1111 250 registc:md voters, any -protest filed 
pmmmnt to SeDti.an 57078 shall be accounted. sepamtcly for 1het 
cmmmmity, unless the annmtation . is proposed pmsuant to Section 
56375.J. 

SEC. 233. Section 57079 of1he GovCIIIIIlcnt Code is repealed. 
. SEC. 234. Section 57079.5 of the Govemmimt Code is e:mimded 

and renumbeMi tD read: 
56668.J. (a) If the proposed change of organizlllion or 

:reorganimtion includes a city detBcbment or distciat annexetim, 
except a special reorganization, am:! the proceeding hes not ·been· 
-tmminated based. llJlDD -receipt of a :remlution requesting 
1mllinatian pm:swmt to mtlu::r Section 56751 or Section 56857, faatom 
to be considered by 1he cllllllllissian sbnll include all of 1he folloWing; 

(1) Whether the proposed annexmion will be fur tbe inlm'eilt of 
Isndowners or presimt or :fu1ure inbabitanm withiD the district and 
within the tmritmy proposed to be llllIICXed to the dilll:l:icl 

(2) The COIIIIlrissiim 's :resolution lllllking determinations. 
(3) J\Dy :fBctom which may be considered by the commission BS 

provided in Section 56668. 
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A (4) Jw.y reBolutian objecting to the action that may be filed by an 
• affected agency. 

(5) Arry other mll1ter6 which the ca!Dlllissian deem1nna1erial.. 
(b) The cmnmission shall give greni weight to any resolution 

objecting · to the octinn that is filed by n city or a dislrict. The 
commission's consideration shnil be b11Sed only on financial or service 
related concems · expresBed in the protest. Except for findings 
regm:ding the value of writtea protests, the commission is . not 
required to :make any expreGG findings conceming any · of fue :iilctotB 
considered by the commission. . 

SEC. 235. Section 57080 of the Govemment Code is amended to 
rend: 

57080. (a) With respect to a proceeding illitiated an er after 
Janumy 1, 2000, when eppmved end onthorized by the .commissicm 
pur&Wlllt to Sectillll 56745, the COIIUJrission shall, not later tbml 35 days 
after conclusion of the hem:ing, adopt a resolution ottlering 1he 
EDDexation without an election or shall 1mminate ·the proceedings.. 
Sections 57050, 57051, 57052, subdivision (a) ·of 57075, ·end Section 
57078 do nCJt: apply to miy annexation subject to this subdiviBian, . 

(b) With respect to ·o proceeding initia1ed on or after Jenumy 1, 
2007, when approved end authorized by fue commission pursuant to 
Section 56375.3, Sections 57050, 57051, and 57052, aball apply end 
aubdivisillll (a) of Section 57075 doosnot apply. · · 

(1) If 1he teiritmy proposed Ill be 8IIIlexed is inhuhited ietrltory, 
fue ·commission, not more thm 30 days after conclusion af the 
hearing, shall make a finding regarding the value of wri!bm prorem: 
filed and not wi1hdmwn and shall do either of the following: 

(A) Te:rminaie proceedings if written protests have been filed end 
not withdrawn b,1' 50 percent m more of the registered vl!tm!l within 

A 1he effected terr:itory. 
.. (B) Order 1he teiritmy 8llilllXf:d without an election. . · · 

(2) If · 1he territory proposed to be" mme:Xlld iii mrlnhabited, the 
commission, not more fuan 30 days l!fu:r ·conclusion Of 1he Dearing, 
shall adopt a resolution which does either of the following: 

(A) Terminates proceedings. 
(B) Ordm the territory unneiwd. 
SEC. 236. Section 57081 of 1he Govemment Code is llllllmded to 

read: 
57081. (a) If authorized by the commissian puriiwmt to Section 

56853, fhc protea! proceedings shall be aondullted for "the' 
consolidation of districts or the reOigBDizati.on of all or any part Of 
fuose dislricts into a single local agency pursuant to •1his section. The 
commission shell bold ut lellSt ane noticed public" bearing: on 1he 
propoqal within 30 days after eppmvel of 1he application by ·the 
MDJIDi•Ri~ After fhe conclusion of the heoring, fhe commission ehall 
onU:r the ·consolidation or reoiglllli:mtlon wi:thcut an .elccti.on, except 
llll otherwise provided m subdivision (b ~ 
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(b) AD elec:tion GbalJ. only be held if tbe cmomission :finds eitbc:r 
offhe following: 

(I) In the case of inhabited tcIIitmy, that 11 petition requesting 
that the .proposal be submitted to confimmti.on by tbe v!lteIE has been 
signed by eitb5r of the following: 

(A) A1. least 25 percent of the number of landowners within the 
territory subject tn the cansolidation or reorgBirization who own . at 
least 25 p=eot of the DBSeSsod vahm of land Witlrin the t=itory. 

(B) At. least 25 pemmt of the votm:s entitled tn · vote· as a result of 
residing willrin, or owning lend within, the teIIitocy. 

(2) In the case of a landowoc:r-vcrn:r district, tlmt the tcIIitncy is 
llllllihnbited and a petition requesting tbat the proposal be submittecl 
to confumation by 1he vaters has been signed by et leost 25 percent · 
of the number of londownecs within the tciritmy aubject tn th= 
consolidation or remgmiizatiou, owning at least 25 ireroent of the 
assessed value of land willrin the tetritory. 

(c) The petition shall be filed with the commission prior tn the 
conclusian of the protest hearing. 

SEC. 237. Seoti.on 57082 of the Govemment Code is l!IllBllded and 
renumbered to read: 
· 57100. · .Any comnnsmon resolution Oitie:ring a · cbnnge . of 

mgani:za:ti.on or n reorganization sball oontoin.o.11 of the :lbllowing: 
(a) A statmnmrt 1hlll: the action is being UJken purewmt to this 

division. · 
(b) A stutement of 1he type of cbangc of rn g• "i rn 1 ion or 

reorganizlllion being acted en. 
(c) A description of the exterior boondaries of the tmritmy fur 

each change of otgaDization or remganizntion approved by the 
cmnmiss:ion. 

(d) The' name or nmnes of any now or consolidlrted city or district. 
( e) All of the teIInB and oonditions upon · the cbonge of 

oigllllize:lion or ICOig8Diza:ti.o approved by 1he commission 
(f} The reasons fur the change of mganizmion crn:argonizBti.Dn 
(g) A statement es to wbe!hm: the regular county · assessment roll 

or BJJDther OSSCS!!!J!!!llt mil will be utilized... 
(h) A statement !hut 1he. affected t=itocy will or will not be 1nxed 

far eicistin.g gimCI!ll. bonded indebtedness of any agency whose 
boundaries are changed. · 

(i) Any o1hcr :mattms fhat the commission decins material. . 
SEC. 2311. Sact:ion· 57082.5 of tho Govemment Code· is mnendod 

und renumbered tD read: 
57101. Wrth respect tn KDy proceeding that would result in 1hc 

mmexati.on to a ctty af land 1ha1 is sullject to a COIItract =outed 
pumwmt to the Williamson Ad (ChepU:r 7 (oommenning wi1h 
Section · 51200) of Division 1 ), for which the commiseion hns 
d=tcmrined pumuant to Section 567 54 that the city may ex.moise .mi 
option to not BUcceed to 1he cDDtract, the ccmmissicro shall include 
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within its :resollllicn ordering the annexation of the territory n findiDg 
:regardiDg whether the city intends to not succeed to the colitract. 

SEC. Z39. Section 57083 of file Government Code is amended and 
renumbered to read: 

57102.. (a) Jn · any :resolution ordering 11 · dissollllion, the 
commission shell make findiDgi> upon one or more of the following 
matters: 

(I) Tha;t the corporate pow em hnve not been used, es specified i:n 
Section 56871, and that there is a :reasonable probability tbat those 
powers will not be used in the futmc. . . . 

(2) That the district is a registered-voter district end is 
uninhabited. 

(3) That the bom:rl of directo!ll of the district ha&, by unmimous 
resolution, consented to the dissolution of !he district 

(b) If the commimrlon Illllkes eny of the findings spooi:fied . in 
subdivision (n), the COIJUDission mey, except llB olherwise provided 
in Sect:icin 57103, order the dissolution cf1he district without election. 

SEC. 240. Section 57083.5 of the Govcmme:nt Code is amended 
and:renwnberedto:read: · .·· 

57103. Any order in any resolation adopted by the conunission on 
or after Janunry l, 1986, ordering 1he dissolution of a .Io~ bosjrl1al 
district, orgmrized pllIBWIIlt to Division 23 ( com:iiieDmng wifb 
Section 32000) of the Hea!Jh end Safety Code, ill . sul:liect to 
confumation by the votms.. . 

SEC; 240.5. Section 57084 of the Govemment Code ill nmcnded 
and renumbered to read: · · · 
. 5TI04. Any w:der of merger mny be adopted for . a dj,etrict cif. 
limited - powers, including any district previously estahliBhCid · es a 
subsidimy dislrict, if the entire telritmy of the distriCt. is iiichided 
within the boundBrif:B of n city ui)on 1he date of the order. · : '. : . · · 

SEC. 241. Section 57085 of 1he GovemmeDt Code is' aiii.ended end 
renumbered to :read: · 

571 OS. An w:dcr es!Dblishing a district of limited- powcrii nfi . a 
sublridimy distrillt mny be ildopted if upon the dale of that Order· 1he 
COIIJIDieRian determines that aifhcr of the following situations BXislE: 

(a) The eDti:re territmy of the district ill included wilhin 1h~ · 
boUDdllcies of a city. 

(b) A portion or portions . of the teirltmy of the district are 
included within the bouudaries of a city BDd that portion or portions 
meet both ofilie fol).<JWing reqilirements: . . . · 

(1) Rep:remmt 70 percent or more of file n:ree. of lend "wilhin the 
district, BS determined by mfurence 'ID 1he sll!lmnmitB mid the mapll 
or pints filed pumwmt to Clmptm' B · (commencing with Seci:imi 
54900) of Division 2 of'Iitlc 5 for the =t :fiscal ycer. . . _ 

(2) Contnin 70 pcrceiit or :more of 1he DUIDbcr of :regisfued voteIB 
who reside within ilie district BS shown on the va11mi' :register in the 
office ofihe county clcrlr. orregistillr ofvotcrii. · 
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SEC. ·241.5. Section 57086 of ~ Government Code is mncnded 
and renumbered to read: 

57106. For the pmposes of SectiOllB 57104 and 57105, · 1he 
boundmics shall be detmmined as of tbe dll'lll of adoption of the order 
of tho commission. Jury th!lll p!!Dding but uncompletlld .. proceollings 
for chDDgcs in the boundaries of the city . or district shall be 
disregarded. 

SEC. 242. Section 57087 of the Govemment Code:: is amended and 
nmumbCtoo to n:ad: · 

57107. In BDy resolution ordm:ing e. mr:n:gor or establillhmmrt af a 
subsidiary district, the commission sball take Olle of 1he following 
aotions: 

(a) Order the merger or e!ltBblisbment of the subsidiary distriot 
subject to confimwtion of the votem upon 1he quee.tions, as the case 
may be, of mecgcr, the establishment of a subsidiary district, or bofh 
mmgcr 1md the establisbm!mt of a subsidimy district. · 

(b) Order the merger ar establishment of the sub~idimy. distriot 
wiBmut election. if the legislative body of 1he city and the oomd of 
direc:tom of the disirict have by IeSolution c111JBcnted. to tba -~ 
or tbe. establisbment of the subsidiary district. . . · · . 

SEC. 243. Scclion 5701!7.S of the GovmD!I15111: Code:: is" amcr:ided 
and renumbered to reed: . · · ' · 

57108. Ai BDy time priar to the conclusion of the pmteiii: bearing 
by the commission onlc:ring the distriot to. be mm:gcd with or 
established as a subsidiary district of a city, a pcrtition · miJY be filed 
with . the exeCutive officer :refi::rrlni, by dam of adoption, to the 
commission's IeSolotion making detmmimrtimu · and xcqacstin'g that 
any election_ upon thot qucstUm be called, held, and conducted only 
within 1het district. Any Jleti1i9n GO filed sball bi! .. iT;fu,edjirteJy 

· cxam.inad snd oertified 'by lhe aXeoutive officer by the_ S8Illll m¢bod 
and in the same· tllBilller us provided in Sections 56707 tii 56711, 
inclusive, for fhe enminaiion of petltimis by the . executive ~er. 
The cammission shall furwmd the JIIOPOll8} fur an eieatiOn upi:fu ,the 
question of a ~ or the cstnblishmrmt of a subaidiaey district : iinly 
within the distriat to be merged or established as a. ~ _ district, 
if 1Jie executive· officer certifies 1hot any petition 80 fillsd wim' signed 
by Gifhcr of1he following: . . 

(a) In 1he oese of a registered voter district, by nat less 1hDD 10 
percmrt oftbci regislmed votam of1he district. · 

(b) In the cese. of a lBDdmvner-voter district, by net less 1han. 10 . 
percent of the number of landowner-vatem within the diiitriat who 
also own nat lmm than 10 percent of 1he assessed value of land wifiDn 
tbedistcict. · · 

SEC. 244. Section .57087. 7 of 1he Gov=.cnt Code is llillflllded 
and renumbered to resd: · 

57109. Ai any time prior to 1he completiCJll of the prolll~ beming 
by the commission and tba adoption of a resolution ordm:ing a 
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n:orgnnizlltimi tliut includes en iDcorpm:ation end the eslllblishirumt 
of a subsidiary district or a mcrgm:, a petition may be filed with 1he 
executive officer re furring. by date of adoption, to the commission's 
rcsoltrtion IDBking determinlllions end requesting thl!t. a sepnmte 
election be called, held, and C011ducted only within fuat . district on 
the establishmCIII: of 1he subsidiary district or 1he merger. That 
election shall be condut:tcd at the = time as 1he election on· fue 
lncmpOTIJtion. Any petition so filed shall · be immecliatcly =mrined 
and cart:ified by the exectrtive offici:tt by the smile method mill in .the· 
s11IDC mnoner as provided in Sections 56707 to 56711, incluBive, fur the 
Cltllllrin!riion of petitions by the executive officer. The ·COlimiiBsion 
shall cull., hold, and conduct any electian upon the question of a 
merger or the establishment of a subsidiary distrlct only w!fhin 1he 
district to be mergi:cl or established os e ·subsidimy district, if fue 
cxectrtive officer certifies that any petition so filecj was signed by 
either of the following: 

(a) ln 1he case of a registered voter district, by not leEE than 10 . 
percent of the registered votem of the district. . 

(b) In. the case of a bmdowner-voter district, by not lesli 1htm 10 
percent of · lhe number of lmidowner-votem within the dis1rl.ct who 
also own not less than 10 percent of 1he assessed value· of Jund within 
tho district. . 

SEC. 245. Section 57088 of the Government Code .is· ainemded llI!d 
:renumbered to reed: 

57110. In any resolution approving, subject t.o the confimmtion of 
the :votm:s, both an original end en eltemntive proposal as detcilnined 
by .the· .. cammission purswmt to pe.ragmph (2) :of subdivision (a) of 
Section 56863, the ballot at the election shall enable thoee. voting to 
do one of1he fullowing: 

( 11) Disapprove liotb. proposals. . 
CP) Approve either the originsl proposal or the almmative 

proposal. . 

The board of sup!:IViso:m shall adopt a resolution CllD!itfuin.g jlm 
proposal wbicb was favDICd by a mltjorlJ:y of votes cwrt at the ellic:ti.Cm. 
Where both propoeals were favamd by a majority of 1he voteG cast, 
tbe board. of supervisom shall Ddlljlt a ~olutian co11fo ming 1he 
propusal which received the greirter nmnber of votes. · 

SEC. 2455. Section 57039 of the Govcmmeut Code is amended 
Bild tm1umbcred to reed: 

57111. Tu imy reorganization proceeding whm the coinpDIICilt 
changes of m:gunintton would ·· not individually requim a 
con:fim:mtion election, no confumation · election shall be requized to 
approve the reorge11iution. 

SEC. 246. Section 57090 of 1be Govemment CC>de is amended to 
read: 

57090. (u.) Except es otherwise provided in subdivision (b), if 
-proceedings me temmmted, eitb11r by majotily proteet es provided 
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in Sections 57075, 57076, and 57077, or if a majority of vu1m1 do not 
ccn:fum the clmnge of DigBDizat:ion or reDigllilizutiun as provided · in · 
Section 57179, no . substmrtially similar . propo!llll. for a cbeiigc of 
c;irgmrization .or IeOiglmi:Zation of the lllllD.e or substantially fhe el!Dle · 
territmy may be filed wilh the commission wilhin two yee:rs ofter the 
date of adoption of tbe ccrtiii.cat= of tcmUnatian . adopted by the 
oommi•Rion if the proposal included lin incmpDl'lliion . or city 
consolidation and within one · year for any other change of 
oo:ganization or reorganizal.ion · 

(b) The commission may · wilive the requhements of subdivision · 
(a) if it finds these requirements ore <ktrimental. tO the public 
interest. 

SBC. 247. Section 57091 of 1he Govemmcnt Code is m:mmded and 
renumberedmrcad: · 

57112. (a) Except as otherwise proV:ided in subdivision (b), if · 
proceedings &Ill . tcrmimrted by failure of a majority · of vot.ez:& tn 
confirm a resolation otdming merger or estahlisbtnen1: of a BUbSidiary 
district, no new propoSal fur a merger or establishmeut of a BUbsidiary 
dislrict involving the some district mey be filed with the commilmion 
within two yearn of the date of · 1he certification adopted by the 
commission, pmsoantto Sectiun 57179. 

(b) The onmmisoion · may waive the requiremente of subdivision 
(a) if it finds 1hesc reQUirementa ore detrlmmtal to fhe pitblic 
in1erest. . 

SEC. 248. Section 57092 of the Govmunent Code is mmmded and 
renmnb=d to read: . · . . . 

57113. (a) Notwilhstanding Secl:i.oD 57081.. 57102, 57107, 5710~ or 
57111, for any proposal 1hat wes iuitiated by tbe cam.mission pui:Jruent 
to subdivision (a) of Section 56375, the commission ehal1 fmward the 
abmge of · oi:ganization or reorgauWition far con:fimmtion by fhe 
votecs if1he cmJIIliiseion finds either of the following: · · 

(1) In 1he ca8c of inbahjtP,(I tmrltory, that a Petition reguesting 
that the proposal ·be submitlfld tD confumati.on by the votm:E bas been 
signed by either of the foilowing: 

(A) At least 10 percent of 1he number of landmvnl!lll witlDn any 
affi:ct:ed district within the affected terrltmy who own at l.fiast 10 
percem of 1h8 llSllllSSed value of land within 1h8 terrltmy. Efu,wevei; 
if · the JllllDbm: of bmdrrwmmi within on e:fil:cted district ie less tbmi 
300, tbe petitioD requesting the proposal to be submitted . to the votms 
eball be signed by nt least 25 pmccnt of the landow:rilirii who own at 
least 25 percent of the llllllfissed value of lnnd within 1he tmritmy of 
tbe uffectl:d district. 

(B) Ai least HI pmccmt of the voters entitled to wm es B rest$ of 
n:siding within, or owning land wi1hin. any Bffeoted district within 
tbe B:ffected teJ:rlirrcy'. · However, if tbe. number of votlml entitled tD 
vote wi1hin B11 Bffected district is less 1han JOO, the .petitian requestiDg 
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1he proposal to be aubriiitt.ed to the voters shitll be signed by at I.east 
25 percent of the votcrB entitled 1D vote. 

(2) In the case of e landowner-voter district, ·that the tmitnzy is 
mrinhabited ancl a petition requ6sting fuat the 'Jll"llposal be submitted 
to confumetion by the votm has been signed by et lflnst 10 percent 
of 1he nLIIIlber of landowners within any affected disb.ict wi1hiri the 
effected territory, owning et least I 0 percent of 1he assessecl value of 
lm1d witbin the 1mritory. However, if the number of voters entitled 

· to vote wi1hin an affected district is less than 300, the petition 
requesting the ·proposal tc be submitted to the votms Ghall be signed 
by otl.east25 pen:cntofihe voters entitled to votz:. 

(b) The petition sbell be filed with the commission prim to lhe 
conclusion oftbe protesthew::ing. 

SEC. 249. Section 57093 of the Govcmrmmt Coile is llIIICilded and 
renumbered to read: 

57114. (a) NotwiBtslmiding Section 56854 Biid Section 57089, for 
any proposel for the dissolution of one or more districts · and the 
mmexation of all or substlintinlly all of their territory to another 

. district, tbc cOIIl11lissi.on shall forward the change of orgmllzatiCn or 
retJigllllization for confimwtion by the votm if the coninllseion fincla · 
ei1hcr of1he following: 

(I) In the cBlle of :inliebhcd territocy, that a petition requesting 
tbut the proposal be submitli:d ti> confumtttion by the voters hns been 

. Bic"lled by etthcir of 1he following: . ' 
(A) .Ai : least 25 percent of fue number of landowru:m wi1bin any 

a:lfecied district within the a:ffi:c1Ed t=itDry who D'WD et I.east 25 
percent of1he assessed value ofland within the tetritocy. 

(B) .Ai limat 25 percent af the voters entitled to vote us ri result of 
reGiding wi1hin, or owning land within, any effecmd district within 
the a:lfecred 1=itacy. · 

(2) l:b the case of a landowner-voter district, that the tmitory is 
uninhsbitcd end a petition requesting that the propolllll be siibID.itted 
to contirmnlion by the votecs has been signed by at least 25 percent 
of the Dumber af hmdCJWI1m within any affected · district' W!tbiii. the 
effected ti::mtary, owniJJg ot least 25 percent of the wmeased vaiue of 
lend within the t=itnzy of thai district. 

(b) If 11 p=tition 1hat meeta the requirements of 1his section bas 
been . filed, the comlnimi.c;m rihall approve the proposal subject to 
confumnti.OD by 1he votl:!:E of caoh district that llns filed such a 
petition. The voter confume.tion requD:eirrumts set forlh in 
subdivision (a) shall not 11pply 1D ·· nny proposal initiated by the 
commission Uildet Section 56375 or where each a:ffiic:md distriot bas 
consented 1D the projiosa.J. by a resolution adopted by a majority vatD · 
ofils bom:d ofdirectm:s. 

SEC. 250. Section 57100 of the Govcmmmit Code is mmmdecl UI1d 
renumbered to read: 
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57115. .Any resolution of 1he commisuion forwarding a change of 
Diglllrization or a zeargmrizetian fur confumatiou by the v!JlmE shllll, 
in addition to any applicable :requiremimts cODtllined in Sections 
571 Otl to 57111, inclusive, do all of the following: 

(a) Dcsignata tbe affected teicitaey wtlhin which the special 
election or elections shall be held. 

(b) Provide fur the question or questions to be submitted ·to the 
votci:s. -

(c) Specify any tmiils or canditions provided fur iD 1he cbunge of 
OigDDizntion or rearganinrtiou. 

(d) State 1he vote .required fur cllllfionation of 1he cbunge of 
mganization or reorganization. 

SEC. 251. Sectinn 57101 of the Oovemmeill: Code is BI11ended and 
renumbered to read: 

57116. In addition In any athet requirements, any reaolut:ion of 
the comnllssion ordeciug an iDcorpomtion subject 1D an election shall 
do all of the following: . 

(a) Provide fur the election of the officers of the proposed city 
n:quired . t.o be elected, except ea 'provided in Section 56727 and 
eitccpt BS to oflicem designated BS appointive, pursuant tn Section 
56723. 

(b) Provide for "tbe electioo on the question of Whether members 
of the ctLy council in futum elections m1' to be elected bY diBtrlct or 
otlm:ge. ' . . 
· (c} H the petition so n:questn, slllte that the votem may .. cxpmss a 
pre:fi::teocc BS to whether or not the city shall operate under the city 
lilllllagcf form of governmr:rrt, 1he ballot question being for or. against 
the city IIlllilllgcl" fmm of guvcmmcnt. 

( d) H the petition eo requests, BIBie that the votlml may express 
their ptefmdDCC between IlllIIJCS for the now city. · · 

SEC. 252.. Section 57102 of 1be GIJVCIIJDll3llt Code is emcoded and 
=iumbe:rcd to read: . 

57117. In addition to any athet n:quiremmlts, any reB()lutiDD of 
the cm:umission otdm:ing a consolidation of cities subject to Bil 
election Gball do all of1he fullowi:ng: · 

(a) Provide fm the election of afficets of the successor city 
requited to be elected. · 

(b) State that the votim may expTCSS theit preference ee to· the 
nnme of tile successor city . 
. SEC. 253. SectiOD 57103 of the Govemment Code is emmided .. and 

rcoumbered t.o read: . . .. 
5711 &. In any resolulion ordc:ting a cbenge of orgmrl2iftion iir · 

nmganlzation subject to 1be confi:mJlrtion of the vote±E, the 
commiaaian ehail detemrioe that an electiou will be held: · 

(a) WJ!hin the tmrltmy of each city or district ordered to be 
incmpomted, fmmcd, disincm:pa:nrted, dissolved ar consolidated. 
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(b) Within the entire tcI:ritory of each district onlered to be 
merged with or eirtablished as a subsidim:y district of n city, or bo1h 
wiffrin tbe district . end within the entire tm:ritory of the city oulllide 
the boundories of the district. 

( c) If the executive officer certifios a p6tition pll!lluilll1; to Section 
571 OS or 57109, wi1hin the teiritory of 1he district ordered to be 
merged with or eirtablisbed as a subsidimy district of a city. · · · 

(d) Within the tmitin:y ordered to be annexed or detached. 
( e) If ordered by tho commission pll!llllll!lt to Sec.tiiin 56876 or 

567 59, both wi1hiD the territory ord=O to be annexed or detached 
81ld wilhin all or the pnrt df the city or district which is o~de of tho 
tmritory. . . . 

· (f) If the election is n:quired by Section 57114, · seperntely within 
the tmitory of encb affected district that has filed n pi:t:itlon meeting 
1he requirementll of Section 57114. 

SEC, 254. Section 57103.1 of the Government Code is omende!I 
imd renumbered to read: 

57119. Notwithstimding Section 57118, in llilY resolution ordering. 
a speciol reOigllllization, the commission sball call an election in both 
of the foilowingtmi.tories: · 

(a) Thetetritm:y ordered to be detncbed from the city. . 
(b) The entitc territory cf 1he city from which the. detaiJhment is 

ordered to occur. . . 
SEC. 255. Section 57104 of the Government Code iS'~~cd and 

:reomnh=d to read: · 
57120. ln addition tn .any o1hc:r requirements, 1J!1.Y .reisoiiitio;n of 

1he commisBion ordering n.n incorporation or a ftmmrtiOO:i silbjecl tri 
an election shall provide for the estnhliohment of the uppropii.ations 
limit determined punnmllttn Section 56811. ' 

SEC. 256, Section 57125 of fue Govemmeirt Code is amended to read: . -, .. . 

57125. Special election& called wllhin all or 11ny patl of a city or 
registz:recl-vomr district shall ·be governed by the glirieral· · .. election 
provisions and the locel elccticm provisions of the ~ Code, so . 
far llB they may be applicable, relaiing tn the qualificat.fons of vbtc[s, 
th,e mmmer of votiDg, the fmm of 1he bollnt, 1he duties of ptecinct and 
elllction oflicCIB, tbe canvassing of i:ellmlS, end ell other porti.cul!IIS. 
Iftbe commission determines that them is any inconsistmicy: 

· (a) Between the general elections provisions liDd the l<ical 
elections provisiDnS of the Elections Code, lhe local ~lions 
provisions shnll control · · 

(b) Between this division and the Elections Code, tbis diVision 
shall control 

SEC. 257. Section 57126 of the Govemmcnt Code is amended to 
res~ . 

57126. Speciol elections called wi1hin all or any part· of a 
-Iendowoc:r-votcr district shall be> governed by the general elections 
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provmons of the principal act, BO far as they may bC applicable, 
relating to 1he qualifico1ions of voters, the monner of voting, the ftmn 
of tbc bollot, the duties of precinct and election officem, the 
canvos~g of mums, and all other pnrticulm:s. To the eJClmit of any 
incowrislll'llcy betwetm 1he provisions of - this division and the 
principal act_ ns detmniried by 1he commission, the provisiom of thiS 
division shall mmtroL 

SEC. 258. Section 57127 of the Govcmment ·Code is ·amended 1ll 
read: 

57127. If the cmmnission calls any specinl election_ within _nll or 
any part of 1my district, my :reftm:nces in the principal llCI. to the 
bom:d of directom of the district md to the cleck or secretmy of the 
disb::ict sh.ell be deemed to mean the commission ond ibe · executive 
officer., J:eS?ectively. 

SEC. 259. Section 57129 of the Goveminent Code is amended to 
read: - . .. 

57129. When: any .records of. B City or 8 district Bre ICqUired far 
1hc · purpose of colling. holding, or conducting any spiicial Wectilill, 
called by lhe commission puranent to this division, those mmrdS or 
cart.iiied copies of ibose records sh.ell be delivered, 11pon mqueGt, to 
the 'elections officiol by the city or dilllriat officer hmng custody . of 
the recmde or copies and sbnll be returned to that officer 
immediately efler the DllDV1IB9 of the elei:tian retums, ~ ci.thm 
election· records, doc1DDcmts, instruments, and eleC!ion siljJJ)lies, 
including. but not 1iml:tcd to, rostms, ballots, ond tnlly sheets, sb:8ll. be 
remined or disposed -of by 1he elections official. in the 'i:nin'n:un' 
provided.by law. -

SEC. 260. Section 57130 of the Govemmcmt Code is amended to 
reed: . 

57130. The electionli official shall C1111Se notice of eacb climije of· 
mgmrimrm -or reorgsoi:zation lllection - to be given by publicatim;i. 
pasting, Bild mniling DB provided in Cbuptm" l ( coriu:nencing v.1fli 
Section 57025) ofPnrt 4. - . -

SEC. 260.5. Section 57131 of the Govi::mment Co& is'~ -
to read: 

57131. The notice of election required to be given by · Section 
57130 sba1l DOD1Din all ofthe IIllrtlmE specified in Section 57115. 

·SEC. 261. Section 57133 -of the GovCIIimcnt Code .is mm::oded to 
mad: . . _.. . 

'57133. The question or qur:istions to be submitted at any cpecia\ 
· election or elections called purimnnt to i:iiiii · pmt sh.ell be ill 

substantiaD.y the following fume · 
(a) Far en incorporation: ushall the onier adopted on _ 20 

_ by the Local Agency Fmmation Commissinn of 
Cmmty ordering fuc incOipoml:ion of 1De teIIitory descnlicd in tbe 
order end designated in ibe · order as fmsert the distlnct 
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short foim designation previously assigned by the corimlission) be 
confumed?" 

(b) For en onnexafuin: "Shall the · order adopled on · 20 
_ by the (msmt Local Agency Fmmntlcn Commission) 
ordering the annexation to (insert city or ·district) . of the 
territory · descn"bed in thu.t order and designated Bil . (insert 
the . short form designation previously assigned by the commission) 
be confumed7" · 

(c) For e detBclnnent "Shell the order adopted on 20 
_ by the (insert Local Agency Fmmetion Commission) 
ordering the detn.cbment from the (insert cicy or district) . _ 
of fue territory described in the order ancl desigllomd in the order . es 

(msert the short fmm derignntion previously assigned by 
the cOIDIIlission) be confumod'l" . 

(d) For e city CDDBolidntlon: "Shell the order ednpted on ---
20 __, by the (insert Local Agency Formation 
Commission) of the Comity • of (mscrt nnme of city) 
ordering the consolidation of. the Cities of (insert niIInes of 
ell cities ard=d consolidated) into a single city known u the City 
of be canfumed?" 

(o) For a diBincCipotetion: "SbDll the order adopted an __ _ 
20 ___, by the Local Agency Fmmation Commission of tbe CoUDty 
of · ordering the disincorporation of 1he City of be; 
confmned7" -

(1) For _a reorgimizlllion: "Shall the order adopted on 20 
-___, by _.1he (insert Local Agency Fmmetian Commission) 
ordering a reorganization affi:cting the (insert uames . of ell 
affecmd cities or dietricttl) end providing fur (insert list of 
all cbenges of orgazrlzution or new cities pm:posed to be inoOiporaiBd 
or diatriots to be fmmed) .be ooufumed?" 

· (g) For a district diasolution; "Shell 1he order adapted an~ __ _, 
20 _ by 1he Local Ager;icy Fmmatian Commission of fue Con0ty 
of ordering the dissolution of the disb::ict be 
confumed7" 

(h) For a district cansolida.tiOn: "Shall the order ad~ on 
-'--- 20 - by 1he Local Af,wcy Fmmation Colillliissiuu of the 
Coll!l1;Y of ordaing 1he consolidntion of (insert the 
names of all distrlctS · ordered coneolidmed) into e. ¢Dgle district 
known es the District be confumed?" · · 

(i) Far e merger; "Sbflll the order adopted au . 20 -'-o 
by the Liical Agemcy Fonnntion Commissian of the. c;ouritY' · of 
--- ordering the merger of 1he Di61rict with the City 
of be confirmed?ft 

m For establi!:bment of D subsidiary district "Shall 1he ordBr 
adopted an 20 __, by the Local Agency Fotimrlian 
Commission af the County of ordering 1he ___ District 
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established · as a subsidimy district of the City . of be 
confumed1" 

(k) For e. district fonnlltion, use fonn of question 1D1der principal 
act of district being formed. If uono, use substantially the following 
fmm: "Shall the order edopmd on 20 ____; by ''lite Local 
Agency Fmmation Commission of County . ordering the 
formation of e district in .the telritmy descn"bed, known ns __ _ 
be approved?" 

SEC. 262. Section 57138 af the Govcmmcnt Code is ll!Ilcndtro tu . 
rend: 

57138. If the commission · orders bo1h a merger imd 1he 
establiBbrncnt of a subaidimy distrlct, questions on each . matmr &hall 
be printed on 1he_ ballot, one ehove the other. Immediately preceding 
the fimt quest:illll, there shell be printed in: the Y/ords "Vote on both 
questions." . . 

SEC. 263. Section 57144 of the Government Code is mmmdcd to 
read:. 

57144. Within five days o:ftm a special election is called Purewmt 
to tbis part, the executive officer shall submit 1D the ootimri•sion, fur 
it!I ll]JJlIOVnl or modificatillll, on impartial Bnnlyeis of the propollOO 
incorpomtlon or oblluge of mgeDizatiOn. 

The importial oualyais sbail not ~ceed . 500 wurds in length in 
addiliou to a gene:rill liescriptian of the bolUldarles of fbe · tciritmy 
affect8d. 

The commimicm shall approve or modify the analysis and . submit 
1he rmelysis to the elections official uo 1mer than the 1aSt d8.y ftir 
submission of rebuttal m:gumen1S. . . . 

Immediately below file impartial analysis thei:e shall . be priDtild in 
no less then IO-point bold type a legend subsbmtinlly as folloWs: ·· 

"The above !rtstemCJrt is an impartial analysis of Pmjlosition 
If you deaiic a copy of the proposition, pleese call the 

elections officiel.'s office at (msert telephone number) oud a copy will 
be mailed at no cost to you. n · 

SEC. 264. Section 57145 of tbe Govemmcnt Code· is miendcd to 
:read: " 

57145. (a) The legis1ative body of any e:fibcted BgllliGy; cir enY 
member or members of the legislative body of any · ~ agency 
authorized by it, or. any iodividua.l voter or · association of citi%mis 
entitled to vote on the change of orgmrinrtion or rcorgnnizlµillll, 01: 

any combination of 1bose votem and 8liBDciotion of citizm1s · may file 
a wtittfm mgumf:nt fur. or a wrlttcn mgument against, 1bi: 'qnestion 
to be submilmd to tile voleal.. 

Aigumeiits shall not ex.ceed 300 words io length mid . 6hsll be file'1 
with the electimm official no nr than 1be lest day fur subniission of 
srgumcn1s specified by Section 57146; 

(b) If more 1han one argument for or more 1ben one ergmnC!l,t 
against 1be proposal is filed with fbc elections . official within fue time 
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prescribed in Section 57145, the elections official shell select one of 
the l!IgUillflllls for printing and distribution to the voters. 

In selecting the arguments, ~ elections · officinl Gbell give 
ptefi:rence and priority in tlm otder nmned to the following 
argumen~ . 
. (1) The legisllllive body of an affi:cted agency or uny aufu.orized 
member ormembei:s ciftlm legislative body. 

(2) lndividunl votms 01 'associn:tion of citizens 01 a combi:natimi of 
voteIE and associntlons. 

SEC. 265. Sectiou 57146 of the Govemment Code is ·amended to 
read: ,, .. 

57146. (a) On tlm basis of the time reasonably neceSBBIY to 
prepare ·and priDt the e.rguments, enlll:ysiE, end sample baDots fur the . 
election, the elections officinl shell fix mid · det:eriDiiie a nmsmmble 
date prior to the election aihn' wbich no arguineitt!I fot or agninst .1:he 
memrure may be submitted for priDtiDg and ·filstfiblitioIJ. to the···votem. 
Notice of the dam fixed sbell be published in eccord1111ee with Section 
56153 in a nowspnper of general circulntian which is ciiciJlntecl in tile' 
affected te:tritccy. Arguments may ba cl1angijil until end · including 
the dim: fixed by the elections aflicial. · -· :· · 

(b) The notice BhaD CClllBiu ail of the :fullowing1nfomllltionF .. . . :·.• 
(1) A BID!:cment of the proposition to be· vot6d ou ·end a gfliieml 

description oftiw bDlllldaries of1he 11.ffected tm:rl1m)';: 
(2) JUI. mvibttiou to any :regiBtmcd voter or. asst1cilrt:ion1

' of citizens 
entitled 1Xl vote on the proposal to Bnbmit 'mid file' With fue lllecticihil 
offi.oial ·fui:· printing and distnbution in 'the blillot. pemphlet, an 
argument fur or nn mgmrumt against 1i1e j>roposal 

(3) 'The dale of the election. 
(4) A stntmnent that only one m:gutDfliit'' for. and one m:gnment 

against win be selected end printi:d in the bellotiJlii'iiJlliiiit: - • .. .,.. · 
(5) A statement that m:gumenlll shall not· liXl:eed _Joo words up: 

length BDd Ghnll be acaampmried by not mme than five signatures. 
SEC. 266. Section 57148 of the Govemment Codli··is .-ammided to 

read: ._, - . " 

57148. (a) The elections ~el sbaD CliiJsc e ballot plimplllllt 
canceming the JXDPOsal. to be printed _ B11d Illlliled to each voter 
entitled to vote on the question.. 

Tue ballot pamphlet sbaD .oontain ell of. 1he :fullowing · jnfunnstion 
in. the order prescribed: "" . -

· (1) Thi:i impartial. malysil: of the propi>Bition pre]lB:red by the 
• j • ••• . • 

com rm mon 
(2) One mgument fur the proposal, if 1111y. 
(3) One :reb111tel 1D the llQllll1lCllt fur the proposiil., if mr). 
(4) One qumeotal!llinst the proposal, if my. 
(5) One 11:1b111tel tD 1l:ie mgument againGt: the proposal., if any,. 
A copy af tbe complete text of the propositiab shall bi:i made 

available by the elections ofiiciel., to ll11Y voter upon request. 
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(b) The electione official shall mail n ballot pamphlet to each voter 
entitled to vote in the election at least l 0 doys prior IX> the dlll.e of the 
election. The bllllat pl!llipblet is "official matt.er" wilh:in fbe meaning 
of Section 13303 of the EieCt:ions Code. 
. SEC. 201. Section 57149 of the Gov~i Code is mnended to 
read: · 

57149. The CBDVSSE of hallam cast Kt BDY election held purauant to 
fhill division shell be conducted pursunnt to Sections 15300 to 15309, 
inclusive, of fbe Elections Code. The elections oflicial sball 
immediately, upon the completion of any canvas&, report the resul!E 
to 1he executive officer of the Joan\ agency fonnntinn oonunissi.on. -

SEC. 268. Section 57150 of the Govemme:nt Code is BII1e:nded 1D · 
read: 

57150. All proper expenses incurred in cmiducting elections for 
a cbimge · of otganization or IeOiglllliz.ntin pursuant to 1his chaptm 
ebell be paid. unlc:rss otherwise provided by agreement b~en the 
cmnmisuion end the pmpDillllllE, es fnllows: . 

· (a) In the 1111Se of mmex.etion OT detncbmimt proceedings, by the 
local agermy to OT from which t:eIIitory is annexed, DI :&om · wbich 
tim::itocy is detached, ar was pmpDSed IX> be enn=xed or detached. 

(b) hi -the cese of· incmpomi:ion DI :fumurtion proceedings, by the 
newly inoorporeted city or 1he ni:iwly funned dislrict, if. euccesllful., or 
by tile county _wi!bin which the proposed city or district ia located if 
1he incorpamtion proceedings nm - tennine 1r;i ln 1be ceae -- of- n 
6epareD1 election for city office:!ll held following the election for 
:incorporation pursuant to Section 56825.5, by . the newly ineorporated 
city. . 

(c) In the cuse of disincimporatian or diasollil:ion proce:edingll, 
from th= remein:ing UBBets · af the disincarporamd city or dissolved 
district or by the city lJIOPOsed to be disincmpomted ar tile distrlct 
proposed to be dissolved -if disincmpmlltion or dissolul:i.on 
proeeedi:ngs are tennineted. 

( d) ln fbe CBDe of consolidation proceeding&. by the 1111ecessor city 
or district -or by the loeel agencies proposed tc be consolidated, In be 
paid by those lo_cal e.genaim in pmpartion tc their respective BBsessed 
value&, if proceedings are tennineted 

(e) In the asse ofa te01ga11i2ation: 
(1) Jf fbe rearganizatioll is ordered, by the id:Tucted loaa.l agmicies 

or sueceasor local e.genci!IS, ae the case moy be, for eny of'. the 
ebove-enumemted cbBDges of axgenization which mny be included 

· m fbe particular nmgenization, to bci paid by thaBB local ngt:llcies in · 
proportion to 1heir assessed value. 

(2) If the xeo1ganizolian proceedings are terminated or the 
proposal is defeated, by the county wi:thm which fue city is located. 

SBC. 269. Section 57175 oftbe Govmrment Code is mpealcd. 
SEC. 270. Section 57176 of fue Government Code is emended to 

~d: 
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57176. The commission shall execute, within 30 duys of the 
canvass of the election, a certificete of completion confirming the 
order of . the chBnge of organization er reorgallization if o majority of 
votes cast upon the question are in favor of the chnnge of orgmrizsti.OIJ 
or reorgnnizotian in BilY of the following circumstmlces: 

(a) Al an election called. in the territory ordered to be argimized 
orreorgmrized.. 

(b) At im e1ectian called within the tetritory ordered to be 
organized or n:orgnnized and . within the territory of fue effected 
agency. 

(c) At both l!ll election caI!ed within fue area to be organized or 
reommrized and an. election called within fue tetritory of en affected 
city,-wben required by the cominissian pursuant to Section 56759. 

SEC. 271. Section 57176.l crl' the Govemment Code is· ·ll!llfmded 
to read: · 

57176.l. Notwitbstanding Section 57176, fue commission shall 
execute, within 30 days of the cenvoss of the election, a certificlltc of 
completion cOIJ:fuming o special .reoo:ganizotian :if a majorttY of votes 
cast upon the question ere in fa.var of the special reorgnnizatian in 
both offue following circumstunces: . 

(a) An election called in the tetr.itocy ordered to be detached from 
the city. 

(b) An election called in the entire tmritary of 'lile city from which 
the detac1unent is ordered to occur. 

SEC. 272. · Section 57177 of 1be Govemment Code is emended to 
read: -· . 

57177, The commission shall execute a certificall: of. ccnnp)etian 
confimring either the order of a morger or the order for the 
establishment of a &ubsidimy di!!lrict in the following IDJlllllet: 

(a) Wbci:e the question submitmd to the vOll:m Wll6 cmly upan 
mctger or only upon establishment of a subsidim:y distrlct, the 
commission &ball execute a certificate of completion confi:riltjng the 
order if a majority of fh1: votes cast on fue questian :fuvored the order 
either. 

· {1) At DD t:!l.cction cnlled ouly wlt1rin the district 
· (2) At each election, where one electiOD was called. within the 

district and nnothm: election was called wi1hiD the territory of 1lie city 
outside 1he bmmdnries of the district 

(b) Where both the quemtion of merger · end 'fli" qui:stion of 
BJltablis1unent of; a subsidiary district were submitll:d to the voters 
within the diBtrict mtly and both queiitiODG were favored by e majority 

· of 1he _ voters, the commission shllll order that cbenge of · organization 
favored by the gillDtcr nmnber of voters. Wh= the number of Voll:G 

was the same DD b~ questions, lhe mei:ger shall be ordered. . 
( c) Where both the question of merger and 1he qullStion of 

establisiunc:nt of a subsidimy district were su bmitwd at DD election 
called · bo'li:i wifhin the district and at an election within the tetr.itory 
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of the city -outside 1hc disi:rict boundaries, and both questions were 
favored by o majority of the v01enl in both mcas, ttmt change ilf 
organization receiving the greater number of voteli in both electiODB 
sbnll be completed. Where the number of . votes was the snme, or 
whmc the· qumian of merger received. the greater number of vateG 
in ane of tbe elections, a mi:rger shall be complemd. 

SEC. 273. So:ction 57177.5 of the Government Code is amended 
to read: 

57177.5. - In fhe case of elections an an order of consolidntion of 
cities or districts, 'lhe conunimrion shoD. tllke one of the following 
actions: 

(a) Execlllll a certificate of completion coo:fimring the order of 
consolidation if, within the tm:ritm:y of each city or district_ ordlired 
to -be consolidated, a . maj ori:ty of the vo1:6S cast on the · question 
favored tb11 consolidation. · 

(b) EKecute a certificate -of COD!pfotian · terminating proceedings 
if, in one of the cities or districts ordered 1D be CODBolidated, tl:ie vutes 
cast in :fuvor of consolidation did not constituta a Illlljority. 

SEC. 274. - Section 57178 of the GovCIIlllI1Cllt Codi! is amended to 
read: 

57178. In addition to any other requirements, the ccrtifionte of . 
completion ccmfinning an order of incorpomtion or consolidation of 
cities shall do all of the following: 

(a) Give tbe name of _ the new or successor city :fuvored by the 
electors. 

(b) Declnre ·the ~ m:ei~g 1he highest number of vll'te!! for 
the S3Vm:al offices of the new OT successor ci1;y -to be elected to those 
offices. If the incorporation applicant requested that the :fimt election 
for cicy offiCe:m was 1D occur after the election on the proposal. which 
included incorpomlion, file zesolution· ehnll call HD election nt :which 
city officers shell be elected. _ , _ 

(c) In 1he case of an incorporation, declare which sy8tel;n · of 
c:lecting council m=mbers was favored, 1hKt iB, c:lec:t:ion ' bY -district or 
election et lmgc; and declare whether the city monager fDim ·of 
govemmcot was favored by the eleclms. 

SEC. 275. Sectiou 57179 of tbe Govemment Code iG omended 10· 
read: 

57179. If the majority of the votes cast is egninst the ~mge of 
organi:zatian or nmrgmrl:mtian, the cammissi.on- sbail mtecul:e 11 

c1irtificate ofb:IIDinution proceedings. . -
SEC. 276. Section. 57200 Of tbe Government Code is DIDCDded to 

read: . 

57200. (a) lmmedlatBly ofter completion of proceedings 
-ordering a change of organimtion or reorganiznt:ion without election 
or ~g an otder fur a change of 01ganization or reo•g)iilizmion 
ofter confirmntioo by the voti:rs, the =cuti.ve officer shall :prepare 
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and execute a certificate of completion and sbull make 1he filingB 
required by 1his di viBiDIL . . 

(b) Whenever the commission 11pproves the inclusimi of . any 
territory of a landscope nnd lighting assessment district wifbin n citj, 
1he executive officer Bball notify 1hc elem of 1he landscape and 
lighting assessment district or other perGan designo.ted by 1he disttirit 
to m:eive natificai:ian. · 

SEC. 277. Section 57201 of the Govmmneot Code is 11111eaded to 
rend: 

57201. The certificnte of completion prepared ond executed by 
fue executive officer shall contEin all of the following infotmation: 

(a) The .name of each newly incorp0I1Lted city, each new district, 
and 1he name of each existing local agency for which n change of 
orgmrizlll:ion or remganizlrtion wus ordered and the nume of fue 
county within which any new or existing local agencies ore locnted. 

(b) A sad:emeirt of each type of cbmge of. organization or 
reoxganization m:dered. . 

(c) A description of the boundm::icm of the new city ordered 
incorporated, the new clistrlct ordered furmod or of .. any tcrtitory 
11'.ffected by the cbunge o:f otgmii-nrtiim or reargnniZmiOO. which 
dest:Iiptiml may be made by reference to a map . and legal deGcription 
showing the boundaries atlnched to 1he cert:i:fiO!lte. 

( d) .Any tct:m.s and condition& cf the change of argimizati~ or 
ICOI!lllllizo!ion. The terms and condltions sbull proV:ide public 
utilities, ns defmed in Section 216 of 1he Public Utilities Code, 90 dayi; 
folltiwing .:the reconfmg of the · certifi.OOte of c0mpletimi 1ri i;D8kc 1he 
nccessmy clmnges to impacted utility custmru::r accounts. . . , . 

SEC. 278. Section 57302 of the Government Code is mnf:iidcd to 
read: . ' 

57302. The gene:ml provisians of 1his part sbell apply only if, and 
to 1he eJd:ent thnt, 'the tezIDB and conditiona of any change of 
mganizution or reotgllDization do not make specific provision fur eny 
of the ml!1ierG refuI:ted tD :in this part. If a clumge of Dig8llizD!iDn or 
a reorpnization specificully provides for. and is made . mbject to imy 
of, ·the teailll md conditimm llll1horizcd by Secfum 56886, the Gpecific 
terms end conditions shall control over tha gcm:ml ~miB of 1his 
part. .Any of those tea:ns and conditions may be pmvidod fu; md be 
made applicable 1D, any ntfccted county, 11'.ffe.cmd city, or affcc:led 
district, Ill all or ·imy. part of 1he 1l:tritmy of 1he county, aicy, or diStiict, 
to any 1l:!ritocy proposed 1D be annexed to 1he count;)', city, or district 
und 1D 1he owner or owners cf property wi1hin tbst tm:itmy. · 

SEC. 279. Section 57303 of 1he Govmmnent Code is emeuded to 
read: . 

57303. If no deteiminlrtion is made puaruant to . subdivision '(d) of 
Section 56886, the principal mnnunt of bonded indelitadncsf\ Vfhich 
may be incumid ar assumed by any city, county, or dis!riot, llndei: eny 
Gt8t1lte or charter provision imposing a limitlltion on bonded 
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indebtedness, shall not be affected by any change of Oigllllimtion or 
reoigllllizat:ion. 

SEC. 280. Set:tion 57379 of the Gowmment Code is amended to 
rend: . 
. 57379. If the first gcnmnl munieipel election following on 

im:mJiomtion election will occur less tbnn one yenr efuir the effective 
date af incorporation, or occm:red on or after Nov51I1ber 1, .1987, and 
less 1han one year after the incOipamtion election, af the :live elcctlld 

. m=b= of lbe city council. the 1hree receiving the lowest nmnber 
of votes shall hold office until 1be second generol mmricipel election · 
fullowing the incmpmation election and mrtil 1heir $UCCellllotB um 
elected and qualified, and file two receiving the hil!hest numb!lr of 
votes shall . hold office until 1he . third general m:umcipel eleclion' 
following the inoorporlliion election end until 1heir BUccessm:s . are 
elected and qwilified. . 

The first general municipal election :following the incorporation 
election shall not _be held unless' either a proposition is to. be voted 
upon or offices other thBD city council member offices ere to be filled. . 

In the event that, pursuant to Section 56727, the fiist election . for 
city council members was held efler tbe election on · th= incoi:pOraiian 
proposnl, the · temJ "immtpomtion election" in 1hiB secti.mi IliCens · the 
firllt election fin: city cmmcil mcmbem. . . 

SEC. 281. Section 57384 of the Govemmlllli Code is amended to 
read: . . .. 

57384. (a) Except os provided in mbdiviiiion {b), whlmever 8. 
city bas been mcarpmiited . from 1mritmy formerly unini:ar:pamtcd, . 
the bourd af supervisam sbail continue to :li.u:nisb, wilhout. o,dditionnl . 
cbsrge, to the ema incmpomted all services furnished to · thii uilm 
prior to the im:Oipomtion.. ThOEll services shall be fumished fur the 
rcmsinder of Ibo fiscal year during wbich the · inomparatiuD. became 
cffecDve or' mrtil the city council requests discontii11ia11ee of 111': 
services. whichever oc:cm:s iimt. ..... 

(b) This eubdiviBinn applies only to incmpmalions fut Whicli,·. \he 
petition or resolution of application for incorptrrDtion is filed With tbci . 
commiasion on or ai\er Janum:y l, 1987. Prior to 1he COlllIDissilm 
adopting a resolutjon. making determinations, the bo8Id · of 
supervisotB may request that tbe city reimblll!lO the ~ for t'bC 
net cost of services provided pumwmt to subdivisioil (a). The 
CllillIIrlmiiun Gball impoile this requirement as a term aiid eondition of 
its resolution. The. city eball . be obligeted to mimburne the comity 
within five yCBIB of the effective diite of the incmporati!JD · _a;· for a · 
period in citcc:se af fiw yCms, if the boord of supllIVislm; egrces 1n a 
lmlgcr period. As uwd in this BUbdivision, nnet cost af services" 1ll6llDS 

1he tolBl direct md indirect mcpenso to the counfy' of jiloviding 
. emvices, as detemJined purswmt to pamgntj:ih (Z) of su'!>_di~ . (o) 

of Section 56810~ mljustcd by B1ll'. subsequent chan8e in the Celifunria 
Consumc:r Price Indelt, less my revenues which the coanty ralHins 
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tbllt w= generated from 1he fmmecly UnincmpCJI!li.ed ti:oitmy 
during lhe period of time the services 11.tC furnished pili::sumrt 1D 
mibdivision (n). This subdivision applies only to !hose serviCea wbicb 
are to be BBSumed by the city. . 

(c) .Af fue request of fue city council, the board of supervisor&, by 
resolution, may detemrlne to furnish, without cbru:ge, ·to fue _imiil 
incorpm:ated Bil or a portion of services furnished . to fue m:en prior 
to 1he incarpcmrtion for an edditionnl period of time l!fter 1he cmd of 
the fiscal year during which the incorpotlltion bee=.e ~c:tive. The 
edditi.Olllll period of time after the end of the fu;cal year· 'dilring which. 
the incorporation beC111I1e effective for which · th11 . b'omd of 
supervisOIB dctemrines to provide services, wlfuout c.baige, and the. 
specific services 1D be provided sbnll be speci:fionlly · Btnted in the 
IllSolution lidClptf:d ]?y 1he board of supervisors. 

SEC. 282. Section 57 402 of 1he Govm:mneot. Cude is BID!lllded m 
reed: 

57402. .Afu:r escertaixring 1hat disincorparation hns cmried, · 1he 
cOlllllliBsion shall detemrine end cmDfy in n written statiimcmt to 1ho 
board of supervisoIB the indebtednCBB of 1he cizy, the ii:aiouirt of 
money in its treasury, and the amollll1: of ony- · tax ievy or other 
obli,guti.on due fue city which is unpaid or has Dot bee:n collected. · 

SEC. 283. Section 57404 of the Govemmmit Code· is imumded 1D 
read: . 

57404. If tbe commissi!lll does not provide the board of · 
l!Upervisllill wifb the certified sta:ti:ment requjred by Section · 57402, 
the board siJell make 1he determinetimiB provided fur in that sectnm.; · . . 

SEC. 285. Section 99 of the fu:venue BDd Tax:etion Code is 
amended 1D road; 

99. {a) For the p0rposas of the camputatiDDB reqliired . by this 
cha¢!:::r: ' . . . . . 

(1) Jn 1he = of n jurisdiati.ouel chnnge. 01Dc:r tbnii a oif;y 
mcorporllii.Dll or u fm:mati.cm of a district ns dBfined in SectiOn 2215, · 
the auditor shnll adjust the ellocut:ion of · property tax :revenue 
det.cimlned ptmlll&nt 1D Section 96 or 96.1, or the mmual Uix 
mcnmumt detmuined pursuant to Section 96.5, for . focal, il@mlei.es . · . 
whose service erea or service =iponsibilli;y would be altered by 1he 
jurisdiction el cbBDge, ns detemriDed JlUillUBDt ta subdMID.on (b) at 
(c). . . 

(2) Jn tbe case of a city incorpomlillll, the BDdilm shell imsiga the 
ull.oon1ion. of p:rcpert;y tax. rewnues d=tecnined pUISuillit to Sr:ctioh 
56810 of the Govemment Code and the acljummcmtB .iii 1lil(~ues 
that may occur pllI!luont to Secti.CJD 56815 of 1he Govemriumt Cude 
to the Dl!Wly fomted city or district and shall IDBke the' lldjmmrumt ·es 
d!l1l:mrined by Section 56810 in the Bilocelion of property tax. 
revenue detemriDed JIUillWIIlt to Section 96 or 96. l · for rmcb local 
ageocy . whose · service orc11 or service Iespm!Bl'bilities wotild . be 
altered by the incorporation. 
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(3) Jn the case of a fnrmation of e district es defiiied in scctiiin 
2215, the auditor shell assign the eiloca1ion of property .. tax l15VCoUCS. 
determined pumuant to Section 56810 of the Government Code to 
the district end shell mokc the edjullbne!lt as determiDcd by Section 
:56810 in the allocation of · propl!Ity 'blX revenue dctmmined p_UI&uant 
m Section 96 or 96.1 for each local agency whose service ame or 
service respODBIDilities would be altered by the foIIIlllti1111. • 

(b) Upon the filing of en applicatian or a :resoll.ll:i.on pUIBWIDt, ti/ the 
Cortese-Knox Local Govemmeat Retltgllllizntlon Act .. of ... 1985 
(Division 3 (commencing with Section 56000) of 'Iitl5 5 . of the 
Govemment Code), but prior 'bl' the IB6UllDCe of a certi:ficete of filiDi; 
the executive officer shail give notice of tbe filing to the . assessor and 
emlitm of· each comrt;y wi1hin which the tmrit.ocy subject to 1he 
jurisclictinnel cbenge is located.. This notice shail 11pecify each local 
agency whose service w:ca or respm1sibility will be altered by · 1be 
j urisdictionnl cbnnge. ,. 

(1) (A) The comity 118SC11Bor shell provide to the councy ~11dittit, 
within 30 dnys of 1he notice of filing, 11 :report which idlliitl:fies the 
llllEllBScd vnhmtions fur the 1mritm:y subject to 1he jmisdiction81. 
changti end the tnx mm im:a or 11re1111 in which the 1errltary exists. 

(B) The awlltar sbell ost:imete tbe omount af propm;ty tell · I1"'11DUC 
gim.crnllld wtthin the tmrltmy 1hai is 1he subject of the jurisdictional 
cbimge durill,gtbe cm::nmt fim:al YllllI:. . ·. , 

(2) The euditOT shall cmtimBte what propDrtion of the Jll'Ollctcy 1llx 
revenue detmmincd · puanmnt to · paragraph (l) is ettnl>utabl~ . ti;> 
each local agency puIGUBDt to Section 96.l ilnd Section 965. , · 

(3) W"rthin 45 dayB of notice of tile :filing of an nppliculion or 
:resolution, tbD auditor shall notify tbe govmni:ng · body of ·each . local 
egency whose Blll'Vice ama or service responslbility will be iiltiRd by 
the amount of; md ellocatian factrim with :respect to, ·~. tax 
mveuue estimated pumwmt to pamgmpb (2) fbal: is GUbject . to a 
negotiated ""Change. . . . , , . , 

( 4)' Upon receipt of the estimallls pmB1llllTl to piiregmph . (3) ~ 
local agencies shail cammancc negotiations to ~ .. thfi BmDuiit 
of propm;ty 1lllt nrvcnues to be excbunged bctwean !Dld 8mong 11re. 

· local egmcies. This negotiati1m pmiod shell not wa=d 60 days. , •, -
The mcltnnge may be limilm1 to en eir.cbange Of pmp¢rty 1:llX 

mvcmues from the annual tnx in.cremmt l!flllemtll~. . in tbe area 
. 1mi9ect 1D tho jurisdicl.ional change and attrlbutable. :to tb!I lOiial.. 

: ... ogencli:is wboSl.I service m:ee or .sCrvicc n:sponslbilities wf1\ . be ·. oJ.tm'lid 
by file propOEed jurisdictional clumge. The :fuial r:ru:bimge iesob,tticm 
shell 11pecify how tho annual taX incrc:ment Gball. be' illlooamd. in. future 
years. . . . 

(5) ln 1he ervmd: tbnt a jurisdictional ch1111ge would efl'ect the 
service mea or service :reep~ of one or :more &Jleciiil. dimicts, 
the bom:d of supervisors of the county or collllties in Which the 
districts 1111:1 localed shall. oli bebe1f of the district or dislrlcts, 
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negatiatl:I m:i:y exchange af property tnx :revenues. Prior to entering 
inln negotiation on behalf of a district for the exchange af property 
tax revenue, the bom:d shall consult wifb ·the effected dislrict. The . 
consultaticu shall include, llt a minimum, notification to each 
member nod oxei:utive officer af the district bom:d af t11e . pending 
consultation and provision · of . adeq'unte opportunit;y to comment on 
fue negatill:ti.1JD. · 

(6) Notwithstanding BDY other provision of Jaw, the cmecutive 
oflicar shall not issue a certifioote af filing purnuant to Section 56658 

, of the Government Code UDti1 the local egenc:Ws included in the · 
property 'lllll reveDUe =henge negntiati.on, within the 60-day 
negotintion pm:iod, present I."eSolutions adopted by ench such county 
end city whereby each co1D1ty end city agrees to accept 1he exchange · 
of proper1;y tax :revenues. 

(7) Jn the event tbnt the commission modifies fue proposal. or its 
TeSDluti.an of determination, any Jncal agmtcy whose service urea or 
service iesponsibility would be altered by tbe propoBed jurisdictional 
cbenge may request, end the · eu:cutive officer shall gmnt, 15 days fur 
the effected agencies. pmBUllllt to pmagmph· ( 4) tD renegotiste 1111 

exchange of property 1llX reven1111B. Notwitbsbmding the time period 
spcctlied in pamgmpb ( 4), if 1he resolutions required pursuant to 
peregmpb ( 6) arc not preBe11tcd to the executive officer w:ilhln 1he 
15-dey period, all prnceedlngs ·af 1he jurisdictional cbllllge shall 
11Utmnetinnlly be tmmineted.. 

(8) Jn the case af a jmisdi.ctitmal cbenge that C01ISists of a city's 
quelifi.ed llDIJexntiDD af uuincntpm:aled territmy, - an cxciumge of 
property "tax revenues between the city DDd the county sball be 

· detmmined in accordance wifu subdivision (e) if that exchm!.ge of 
zevenues is not nfberwise determined pummnt to eifhBr of the 
following: 

(A) Negotiatiml!I cnmpimd wit1tin 1he · applicehle period or 
"Jimiods BB pmscrlbed by this BUbdivisilJD. 

(B) A mastm: property mx exclumge BgJemDmlt mnong lhose local 
agencies, BB descnoed in subdivision ( d}. 

Far pui:pOS!lS of 1bis pamgmpb, a qualified 8Illlexation af 
unincCxpamtcd tmitmy means en mmexetian, as so descdbed, for 
w1iicb proceedings befote 1he re1Bvout laael e.gmicy fommtinn · 
commis!linn ere ;mt;nted, as provided in Section 56651 of the 
Govemmmrt Codci, on or e.fu::r lllDIJlllY 1, 1998, and on ar hefoie 
Janumy 1, 2005. 

(9) No - llli:er than fhe da1e on which 1ho certificate af compretinn 
of 1he juriGdictional change is iecardcd with the county xecorder, the 
executive oflictlr shall notify 1h1I auditnt or auditms af the excbDDge 
af property 1ml nMmnCS and the 8llditor or auditors shall make the 
uppmpriab: adjustments as provided in B11bdivision. {a}. 

(c) Wheneiver a jurisdi.ctionel change is uot required to be 
reviewed. mid approved by a loeel agenay fnrmalion cmnmissinn, 1he 
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local agencies whose service w:en or service respOIISl'bilitles would be 
altered by the proposed cbnnge, shall give notice ta fue ·State BOOid 
of Equalization ond the assessor and auditor of esch county within 
which the territory subject to the jurisdictional change · is located. 
This notice &he.Il specify each local agency whose service . area or 
responsibility will be altered by ihe jurisdictional chonge end request 
the audit.or end aSBeSSar to IIJllkll the dtm=rinstiotis . required 
p!IIllunnt to putagrllllhs (1) ·.and (2) of subdivision. (b). Upon 
notification . by the auditor af 'fhe em.cunt of, and allocation fuctars 
witb respect to, property tax. subject to !lllchenge, 1he locBI egencies, 
pllillwmt to the provisicns of parngmphs {4) and (6) af subdivi&ian 
(b ), shall detemli.ue 1he amount . af property tax revenues to · be 
ex.changed between and !imong the locsl agencies. · Notwithstandi:og 
any other provision of lnw, no BUch jurisdictional change shall hecCJDll 
effective amtil ea.ch county end city included in 'fhese negotia:licms 
agrees, by resolllti.on. to 11CCept the negotiated exchan!!= of· propert;y 
tax revllllues. The exchange Dl!ly be limited to an exchange of · 
propert;y tnx revomue from the ennunl t3x in=ment genemte4 . in the 
area subject to the jurisdictional chllnge nnd . attnbutable ID . the lolllll 
agencies whose service area or service respomnbilitles will be nltllrcd 
by the proposed jurisdictionnl change. Tbe final exchange resnl!Jlion 
she.Il specify hD"W the annual 1llx increment shell. be ellooated in future 
yeam. Upon lhe adoption of fue resolutions required pumuant to . 'fhis 
section, the adopting agencies shall nottfy the nuditilr who Ehall malal 
the appropriate adjustments as provided in BUbdivisian (e.). · · 
Adjustmentll in propert;y 1mt. allocations made · as the IllBUlt . of a city 
or library · district withdmwing from a county free library systt:m 
pllillwmt .to Section 19116 of 'lhe Educlllion Code shall ,. be. 1Dllde 
porsuunt ID Section 19116 of the Education Code, and this BUbdiviaion 
shall not apply. · . · . 

( d) W11h respect to adjtis\menti; in the elloce.tion of property twU:s 
pursuant to thia sectian, a county and any local agency or agencies, 
within the county mny ooelop · and adopt e. maslm property. tax 
mmsfer egreel!lent. The agm:ment may be revised from., 1inm to 
time by fue parties subject to the egi:ec:n:nent. 
· (e) (1) An exchange af propert;y tax revenues that is teqUired by 

plll'llgraph (8) of subdivision (b) to he detemrined pmsumrt to 1his 
subdivision shall be dctci:mined in nccordance with all of the 
following: 

(A) The city end tbe :co.llllty shn1l mubmlly select a 1liiill"pErty 
consultnnt to pcrfonn a compmhmisive, independent . fisonl analysis. 
funded in equal portions by ihe city nnd 1he county; that specifies 
astintllles of all 1mt revenues the.t will be derived :fium. · 1he annexed 

· 'lmritory ond the collls of city 1D1d county services with respect to the 
annexed t=itory. The analysis shall be ·completed within a period 
not to exceed 3D days, and shell be based upon the general plan or 
edopted plmu; and polioies of 1he ·8Dl1Cxing city and the inb:mded IJllell 
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for 1he Bl!Dexcd 1=itocy: ~ upon the campletion of the enaly!lis 
period, no exchange of property tax revenues is agreed llJloli by 1he 
city end 1he county, subparagraph (B) shnll apply. · 

(B) The city end the county shall mutually select; n mediator, 
funded in equal portions by those ngancies, to pmimn -mediotion for 
a period of nnt to eitceed 30 days. I:f; upon 1he cDmplBtion _of ihe 
medinti.on period, nD exchange of. property 1nx revenue8 is ngreeil 
upon by the city and the county, subpamgraph (C) shall apply. 

(C) The city and the county shnll mutually select an w:'oiturtm:, 
funded in equal pottiDllB by fbose agencies, to conduct on adviaoey 
arbitration -wifb t1ie city and 1he collilly fur a Jier:iod of-ntit to · Bxceed 
JO days. At the conclusion of this w:bitmtion period, th~ city end the 
COIDlty sball eecb presem to 1he m.bitrator its last end besH:iffi:ir. wilh 
respect to the exchsnge of pmperty tax revenues. T)le Bi:bitratm: shall 
select Dilll of the ofii:rs and IeCOlD!l1elld thot offer to the goveming · 
bodies of the city iind the counfy. If 'lhe goveming body ·of the city 
or ihe county rejects the n:cmmmmded offer, it shall do SD during a 
public henring, end shsil, at the conclusion of that himrlng, ·:liiBlal 
written findinl!ll of :fuct as tn wlJY the :recommended offi:r ·wns not 
accepted. . . " . . 

(2) Proceedings under this subdivieiD11 sbail be i:o:iicltided DD 
mm:e -1han - 150 days efu:r 1he auditor provides the ' 'iioti:fication
pummnt to pomgmpb (3) of subdivision (b), onless ·one ·of 1he 
periods specified in this subdivision is exlmlded by the · mutuill 
egi:eemimt of the city end fue collilly. Notwitbslnnding any otbe:r 
J!rDVision of law, . except fur those conditimm that me necllSlimY to 
implement en · axcbange of property tax i:eveuues · · detemlined 
pumwmt t.o this subdivision, the local agancy ftmnati.on commissim 
shall not impose any fiscal. CD11ditiODB upon a city's qualifieil 
llllll!IXSti.DD of iminooi:pomted tccri:toty that is subject to 1his 
subdivision. 

(f) Except as otherwise provided in subdiviaum (g), fur the 
pucpose of dim:m:iining the mmiunt of property tax 1Xl · b!l ·allocated 
in the 197~0 fiBcel year Bild eaeb fiscal year 1heitllfu:r for 1hosc 'local 
agencies fbat were affected by a jmisdictional change which w&& filed 
wi1h the StR1e BDl!l'd of Equatmtimi efo::r Jenuacy 1, 1978, bilt on or 
befme January 1, 1979. _ The local agencies sbBil determine by · 
resolnt:ion the iimount of property tax revenues to be exchB!lged 
between and mmng the affucted agencies end notify the audi.lm: of 
1hedetmmmotion. - . -

(g) For the pmposD · of dl'llmnrining the amount of propmty tllX .10 
be elloosl:ad in the 197~0 fisael year and each fiscal _ year· thet!lllfler, · 
foi- 8 cicy incotpomtion that was tiled pUmumrt to seimons 54900 1D 
54904 e.ftm- January l, l978, but on or befme Janum:y l, 1979, 1be 
iimount of property tax revc:one considered to bave been i:eceiVed 
by ihe j urlsdiction fur the 1978-79 fiscel year sball be equal to 
two-thirds of the einollllt of property tax mveoue - prajected in 1he 
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A final local agency formation cmmnim!ion staff report pertaining to 1he 
9 incorporntlon multiplied by the proportion that tbe toinl omount of 

property tax. revenue received by all jurisdictions within the collllly 
for the 1978-79 fiscal year bem to tbe to1nl omount of property tax. 
revenue received by ell jurisdictions within the comrty for · the 
1977-78 fiscal year. Ex.cept, however. m 1he event that the finnl 
commission report did not specify the emomrt of property tax 
revenue projected for tbat . inoorpaml:ion, fue · commission sball by 
October 10, determine pllISllant tu Sectian 547903 of the 
Government Code the llOlount of prope:rty tax. to be transfimed to 
the~ . 

The provisions of 1hiB subdiviBion shall also npply to tbe alloDBlian 
of property tnxes for 1he 1980-81 fisonl yeur and eacb · fiscal yenr 
th=f\:er forincorpomtions approved by the voters :i:o June 1979. 

(h) For the purpose of the computations made pUIBuant to ftds 
section, :i:o 1he case of a district fmmntion· thet was filed J1UISWlllt to 
Sectimul 54900 to 54904, :i:oclusive, of tbe Govcrmrient Code aftm: 
Janunry l, 1978, ·but before January l, 1979, the emo'unt of propf!rty 
tnx iD be ellocsmd tn the district for the 1979-80 fiscol year and· each 
fiscal year th~ sball be detemrined ptm1uant tD Section 547903 
oftbe Govemmcot Code. · · 

· (i) For the purpllSCS of the compullltions :reqitired by ftds obaplllr, 
in 1he case of 11 jurisdictional Change, other than a change :requiring 
on acljustnumt by the enditor pursuant to GUbdivision (a). the awlitur 
shall adjust the nllocation of propei:t;y tax. revcoue dc:U::mrined 
puriruant to Section 96 or 96.1 or im predecesimr section;. or the mmual 
tm:. increriient detemrined pll!llDant to Section 96.5 or m predecessor 
S!lCl:ion, rUr eacb local school district, community college district, or 
county, superintendent of schools whose service area. or service 

· resp0DS1billty would be altered by the jurisdictional cbmlge, es 
deteJ:mincd as follows: · 

(1) The govaming . body of each district, county supcrinteoderit of 
scboolB, or coonty whose service meas or &~cc . responslbilities · 
would be oltered by the ohmJge llha1l determine the amount of 
pmpi:rty tnx revenues to be ex.changed between mur amoog the 
Dffecicd jurisdictions. This determination sblill be adopted · bY each 
affected jurisdiction by resolution. For the purpose of Jlflgatiation, 
the county e.uditor shall fumieh fue parties and the county biiard of 
educstion with an estimate of the property 'l:Bx :i:evcoue suJ:iiect to 
neguti.mion. · . . : .. . . . . 

(2) In 1he event 1hnt the a:ffucted juril;dicli.ons · er=. uI1ab1e to· agree, 
within 60 days aftm: the effective datll . of the jurisdictional chnnge, 
and if all "the jw:isdictions ere wholly within one cDlliity, 1he. coanty 
bo!ird of ed11Cn:l:ion &hall, by :resolutian, detmnine the mnoont of 
property tax reirenue to be excbangiid. If 1he jurisdictilins llIC' in. mme 
than one county, the Smte BO!IId of Education shall, by nsoluti.on, 
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within 60 duys ofter the effective drtte of the jurisdictional cbnnge, 
detcmrine 1he amount of properly tax to be exchnnged. · 

(3) Upon · adoption of aey n:solution puISUent to this subdivision; 
the adopting jurisdictions or Stml: Board of Education shell notify thci 
cminty llllditor who sboll make 1he appropriate adjustments BB 
provided in subdivision (n). 

ID For purpaSCB of subdivision (i), the emJmurtion by. n 
community college district of tea:itory wi1hin a county m>t pnwiously 
s=rved by · e. communit;y college district is en . eltl::re:tion of service w:ea. 
The . community college district and the county eheD negotiate the 
amount, if any, of property 1Bx mvcilues to be exchanged. Jn these 
negotiutions, then: shall be taken into consideration the emount · of . 
revenue received from lhe timber yield tax end foteGt · re.s11rVe 
receiptB by 1he COllllllllllity college district in 1he urea not previously 
served. In no IMllrt shall the property 1mt revenue to be exchmlged · 
exceed the nmmmt af property tax revenue collected prior ·· to the 
minexation fur the purposes . of paying tuition mq>eIISe& of i:esldent:s 
enrolled in the . community college district, wljustcd each year by lhe 
percentage clumge in populalion end 1he pcroentage clmnge . in the 
cost of living, or pm: C11J1i:ta personal income. wbiclmver is lower, lil'SS 
fue mnount of revenue received by the COilllllllDity college district 
in Ilic ennexed area .from the. timber yield IDx end furest mmrve 
reCllipts. 

{k) At any time .afu:r n jurisdictional change is effi:ctive. any af the . 
looal agencies pm:t;y to the agreement to exchange property tax 
revenue may nmegotiate the agremmmt wi1h. respect to. 1he ·cnmcnt 
fucal yeer or subseqmmt :fiscal years, subject to e:pproval by ell lot:el 
agencies affected by the tellllgolimian. 

SEC. 286. This act is iotended to :implmnem the 
mcommcmdatimm of the Cmmnission on Loael Govemence ·for the 
21st Century, es tmnomillt:1] t.o the Legislature on Jenumy 20, 2000. 

SEC. 287. Sections 90.S, 97.S, 115.S, end 211.S of this. bill 
incorporate emcndmcnts t.o Sections 56828,. 56833.1, 56840, and 56857 
af the Govmmnent Code JIIOPOScd by both tilis bill and AB 14!;15, 
whicb sections me J:CDumbcred mspectively BB Sections .. 56658, 56666, · 
56800, end 56895 of the Govemment Code in fhis bill, ·and Sections · 
214.5 nnd 223.S of this bill also incotpmete emendmmmr tn ·sectii:ins 
57002 and 57050 af. the GovCIDIIlllllt Code proposed by both tlds ln'D. 
end AB 1495. Those sectinns of 1his bill sbtill only b~come opm:at.ive. 
if (1) both bills llie enacted end became effective 11!1 or . befoi:e 
January 1, 2001, (2) each bm. • amends or 1'Cpllllls Sectiom 56828, 
56833.l, 56840, 56857, 57002, end 57050 of 1he Govemment Code, anr:I 
(J) this bill is enacted after AB 1495, in which case Sections 5682&,-
56833. l, 56840, 56857, 57002, md 57050 af the Govemmmt Cride, es 
lllJlf:lldcd by · AB 1495, sbtill =in ope:mtive only IJlltil the opm:tive 
dam of this bill, a1 ·which time Sections 90.5, 97.S, 115.5, 211.5, 214.5, 

. md 223.S of this bill shell become opemtive, end Sections 90, 97, 115, 
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214·, end 223. of this bill end Section 5 6 895 of the Gov=ent Code, 
as added by. Section 211 oftlris bill, shall not become operative. 

SEC. 288. (a-) Section 123.5 -of 1his bill mcorp!ITlltes amendm.euts 
tn · Sectioo 56845. of the Government Code proposed by both tbiJ; bill 
and AB 1495, which section is renumbered as Section 56815 of the 
Government Code in· this bill; Section 123.5 shall only bee= 
opetm:ive if' (1) both 1iil16 nre enacted and become effective. on or 
before Jmmacy l, 2001, (2) each bill mnends or repeals Section 56845 
of the Gavcmment Code, (3) .AB 2779 is not enacted or as enacted 
does ·Dot' amend thnt section, and (4) fuis bill is enncted after AB' 1495, 
in· which case Section 56815 of 'the Government Code, BB added by 
Section 123 of this bil:l, and Section 123. 7 of 1hi.s bill shall not become 
operative. 

(bl Section 123.7 of this bill incorporates nmendmcnts to Section 
56845 ·of fue Govemment Code proposed by both this bill end AB 
2779. It shall become operative if (1) both bills llill enacted and 
become effective on or before Jenuery 1. 2001, (2) each bill enacted 
amends or repeals Section 56845 of the Govcmment Code, (3) AB 
1495 is Dot enacted or Oil enacted does not umend that s~ imd 
(4) this bill is enacted iifter AB 2779, in which case Section 56.815 of 
the Government Code, as added by Section 123 of tbiJ; bill, mid 
Section 123.5 oflliis Qill shall not become operative: . 

(c) Section 123.7 of this bill alao incorpOIBleS mnendmmits to 
Section 56845 of the Government Code proposed by this bill, AB 1495, 
and AB 2779. Ii shall also become opemtive if ·(l) all three bills are
enm:ted and become effeclive on or before January l, 2001, (2) all 
tlm:e bills emtmd or repeal Sectian 56845 of fue GovCI!lllllmt Code, 
and (3) this bill is enn.cted after AB 1495 and AB 2779, in which case 
Section 56815 of the Govemmerrt Code, iis added by Section 123 of 
1his bill, and Secti011 123.5 of this bill shall not .become operative. 

SEC. 289. Notwi1hstnnding Section 17610 of the Government 
Code, if the Cmnmission on State Mnndatee dmcx:mines that 1his act 
contuins costs mandnted by the state, reimhm:sement to locol 
agencies and school districts for those costs shall be made purnuant 
to Part 7. (commencing wi1h · Section 17500) of Division 4 of T':rtle 2 of 
tiie Govcmment Code. If the statewide cost of the c\oic:i. for 
:reimbm=nent does not exceed one million dollars ($1,000,000), 
reimb1JISom:tent shall be made from the State Mandates Cbrlms FIDld. 
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Assembly Bm No. 1948 

CHAPTER493 

An ru:t to amend Section 56381 of the Govemment Code, relating to · 
local ageru:y f01JI1ation·commissi.ons. 

[.Approved by Oovemor Si:ptcmbcr U, 2002. Filed 
with Se=lmj> of Stall: Septmnbcr 12, 2002.] 

UIGlSL.ATIVB COUNSBL'S DKlEST 

AB .1948, Kelley. LOcal agency fonnaD.on cmmnissions. 
Existing law presences. the apportionment for ·the net opemting 

expenses of the local agency formatWri commission emorig the county 
and the cities and special dish:ictB within the county. 

Tlris bfil would revise the me1hod of calculating indepetident special 
diatrict nivenues in otder to determine independent sp,licial districts' 
apportiom:nents of the net operating expenses of a commiSsion, and 
would provide that no independent special district eball be apportianed 
a sbm:e of more than 50% of the total independent sp~ial distciafil; sbme . 
of the commission's opexational cost:B. The bill would JlrOvide, with 
resfiect 1D a district formed uruletthe Local Health Care .District Lawthat 
operates a hospital. ttmt the district may not be apportioned any shme 
until fire fiscal year following positive net revenue, as defined, or, if the . 
district bas filed for and is operating under fedeml bllllkri:ijiti:y, ·1!111il the · 
fiscal year after its discharge from bmikruptcy. 

The people of the· Strite of Califurnia do enact as follows: 

SECTION l. (a) The LegiBlulure finds and declares all of the 
following: . 

(1) Healtb. care diBtl:ictll operating hospitals tbroughout Califomia are 
muier severe fimmcial llSlllllilt. 

(2) Dis1rict hospitals provide a substmtial proportion ofb.eallh care. 
services to low-income residents of the state, to minority populations, 
and tD the uninsured. District hospitals se!ve a di.Bproportionately lmge 
nmnber of Medicare and Medi-Cal bi:neficiBries, DB compared to 
noapublic hoapitals. . 

(3) Health care districtB constitnte the single 1mgest provider ofbasi.c 
and emergency beaHh services in mml Califomin.. In some commuaities, 
health care districts are the only providers ofheelth care services. 

(4) Health care districts opcmte 35 ofCalifomm's 71 IlIIJll hospitals. 
In addition, distric1li opemte some 15 health care cliDics and skilled 
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nursing facilities. Health cm:e district facilities provide inpatient care ~ 
more tbnn 200,000 Califumians and support more than 1,800,000 
outpatient visits annually. · 

(5) Reimbursement for health care services from Medi-Col, 
Medicare, and health lllllinti:nance org1mfr.ations cmrently Cowt!i le61l 
then one-hitlf of 1he actual cost of hospital services and these 
reimburseimmls m:e declining.,· 

(6) The cost of recniiting and retailring health care. woikets, 
especially mu:sing staff, has increased sharply in recent years. . 

(7) The average diBttict hospital in Califumia operates with a .net 
IUlllllal operating-Oeficit of one million five hundred thousand doilam 
($1,500,000). 

(8) AB a group, California's district hospitals lost a total in excess of 
· se'1enty million dollam ($70,000,000) on operations iir the 2~00:-01 
fiscal yem:. ln lhe past five years, five district hospitBls have been forced 
to declare bankruptcy, and one has closed permanenfly. . " 

(9) Recently imposed gcrVemment mandates including, but not .·· 
limited to, seimric safety, da:bi reporting, Local Agency. F~on 
Connnission (LAFCO) assessmenta, and the federal Heal\tJnsmance 
Portability and Accountability Act of 1996 have put major finlJDr:jal 
~ 011 district hospi1als. More of these facilities may eoon:\>e forced 

· into-bankruptcy mid cleliure. , 
"(l:i) lt i&'the int.ent of tiie Legisla:tme to mi act legislation fh!it woaj.d 

more filirly allocam the.cost of cperating LAFCOs to be bome by healih 
care· districts, which· ere seldom involved in changes of org1!Ilizati.on, or 
other activities which require action or oversigb.t by LAFCos .. 

SBC. 2. Secti.on 5638'1 of1lre Gavemmeat Code is emended tD read: 
56381. (a) The commission shall adopt llililllllily, foilowing~ticed 

public b!:arings, a proposed budget by May 1 and final budget by J,une 
15. Ai a. minimum, the proposed and fuml budget sball be~ to the 
budget adopted for1he previous fiscal year unless the commiasi.on..finds 
that reduced staffing or program costs will neverlheless allow the 
commission to fulfill the purposes and programs of 1his chapter. The 
commission shall ttansmit its proposed and finalbudge!B 1D 1he board of . 
supervisors; tc eacb city; to the clerk and chair of 1he city selection 
committee; if mi:y, established in eacb comrty pmsuant to Article 11 

· (ccmiinencingwith Section 50270) of Chapter 1 of Part I of Division I; 
to each independent special district; and 1D fue clerk and chair of the 
independent special district selection: committee, . if any, established 
pursuant t.o Section 56332. . 

(b) After public hearings, consideration of commenis, and adoption 
of a final budget by the commission pursuant to BUbdivision (a), the 
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8l1ditor sh.all apportion the net operating expenses of a commission in lllli 
following mannei:: 

(1) (A) m··counti.es in which there is city llild independent special 
district reftresenintion on the commission, the county;' cities, and 
independent specinl:1iis1ricts shall eacb provide 11 one-1hird sbate of the · 
commission's operational costs. · 

(B) The cities' sbaresball-be apportioned in proportion to each city's 
totaJ.. revenues, as reptn'ted in the most recent edition of the Ci1ies Amiilal 
Report published by the Controller, es 11 percentage of1he combined city . 
revenues wi1hin a connfy, ·or by en al..temative method approved by a 
majority of cities representing a majority of 1he· combined cities' 
populations. . 

(C) The independent special districts' sbare shall be app#rtioned in 
proportion to each district's 1Dtal.. revenues as a percentage of the 
combined total. district revenues willrin a county. Except lis 'prOvi.ded in 
snbpamgmph (D), an independent special district's to1al.. revenue shall be 
cakmlared for non.enterprise activities as total. revenues for general ' . 
pmpose tmmmcti.ons less revenue category aid from other govemmeD.lal · 
agencies and for enterprise activities BS totBJ. operating and noniiJ!Crating 
revenues less revenue caregory 0th.er govemmentaJ.. agencieS, 8a repOrted 
in the most recent edition of the "Special Districts ADnuaI Report" 
published by the Coutrollet. lt is 1he intent of the Legislature 1hat no 
Bingle· d:i.stcict OT clliss OT type of district shall bear a dispfopOttiOmite 
mnmmt of the independent special district sbare of co'iltB., For. the 
purposes of fnlfilling the requirement of this section, a tiilil1ic:oumy 
independeut: special di.sttict shall be required to pay itB appomomnent in 
it! principal.. cmmty: . ' 

(D) (i) For purposes of apportioning ciislll to a health C8ri) dist:tl¢ 
fmmed pumwmt to Division. 23 (commencing' with Section 32000) of 1he 

· HeaHh and Safety Code tbBt aperates a hospilBI, a health care district's 
share, except as provided in clauses (n) and (iii}, sbaD be "iippOT!Wiied m 
proportion to each district's net revenue from operatioriii BS rePortedili · 
the most recent edilion of the hospital fimmcial discl.ostite report furm · 
published by the Office of Staiewide Health. Plmmmg end.Development;' 
BS a . peicentage of 1he combined independent special districts ·net 
operaring revenues wi1hin a county. 
· · (n} A henltb care district fur wbich net revenue frcim opi:mtiailli is n 
negative number may not be apportioned llIIY sbme of the CoJ:nmission's . 
·operational.. cosm until the fiscal. ·year following .positive net ·TIMmUe 
from operations, as repOTted in the most :recent edition of the hospitBJ. 
:finmcial.. disclom report form: published by the Office of Statewide 
Hea11hP1.anningaridD~clopment. 
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(m') A health care district t1iat bas filed and ill operating under public· 
entity bnnkmptcy pursuant· to fedeml bankniptcy · 1aw, slilill not be 
apportioned· any share ·of the comiaissicrn 's opetiitiOillll. i:osiil until the 
fiscal jtiiir following its discharge from bankngJtCy. · 

(E) Notwithstanding the·:requiremeats of silbpi'ii:Rgraph (C), fue 
inaependent special districts' share may be apportioti.00. by an altlmllll:iW 
me1hod approved by a majority ·of·tbe-distti.ctii, tep'ieSeiiling a rillijority 
of Ille com.1iiiied jiopulmioDs. .Hbwever, in no evCnt Bba1J. ti"iiillependent 
special-dis mats' . shaui. exceed. the amount that wOUld b'e'. cillctilated 
pm!!ll&ntf.O Bllbpanigrlipbs (C) and '(D). · · . - · ··: 

(F) Notwithstunding the requirements of siibPl!taB:mPli (C), iio 
independent special district shall be apportioned e. !ibimi' of ID.Ori: fbBil. 50" 
pen:ent of the total independent special diSfticts' sblirii · tif ·. the 
commission's operational costs. In those con:ntieii 'iri ~'it clisifict's 
share is limited to 50 percent of1he total indepeiiaenff;iji~cial mstiictii' 
share of1he conimission'a operational costs, 1he shJi# tiflb.eieiilili:i:iiiig . 
districts sball be increased on a proportiolilil bems ·90: ifilit''lhe tOm1 · 
amuant for all distrid6 equals the share appOrl:i.mled bf il.1£ uadilUr tO 
independent special districts. · · · · · " '' ' · 

(2) In comrties in which there is no independent spiicli!l diiibict ·' ·· 
representation on the commission, the cmm:fy iinc fui citi.~ sba1l oocb 
provide a one-half share of the colIIIllil!sim:i;s aperiitiliniil. co~ 'The . 
cities' share shall be apportioned in the mamiiir' desc'n"bed m pio:agrapb 
(1). . . .. . . '· 

(3) In cmmties in which there m:e no citi.es, tlui cmmtji' Bud i.hi special 
dis1ricm .$111 each provide a one-half sbiire 'i:if tlie"bammislii.on's 
operational cosls. The independent special districts' shore iibilll'ne · 
apportioned in 1he mmmer described for cities' . apportionment in 
pamgmph (1). If there is no independent special district representation 
on 1he commission, the ornmty shall pay all of 1he commission's 
~erationaloosts. · 

, (4) J.nstee.d of determining apportionment pm:suant to pmagrap'b (1), . 
(2), or (3), any aJtemative melhod of apparliomnent of1he net opemting 
expenses of1he commission may be lll!ed if approved by a majmity vote 
of each of1he following: the board of 6Upervisora; a majority of the cities 

· repremrting a majorizy of 1he 'ltltal population of cities in the county; and 
the independent special distr.icm ~resenting e majority of the combined: 
to1Dl populaiion of independent special districts .in 1he county. 

(5) In uo event Bbeil the independent special dis1ricts' share exceed 
the ammmt that would be caJ.co1ated pmsuant to siibparagmpbs {C) and 
(D) ofpamgrapb (1). · 

( c) After apportioning the i:o!ll:s as required in subdivision (b ), the 
auditor shall request payment from t'be board of liupervisors and from 
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each city and each independent special district no Jater1han July 1 of each 
year for the amount 1hat entity owes and the actual administrntlve cosm 
incurred by the auditor in apportioning costs end requesting payment 
from each entity. If the county, a city, or an independent 8pecial district 
does not remit its required payment within 60 do:ys, the commission may 
detemrine an appropriate method of collecting the required payment, 
including a request to·the auditor to collect an equivalent amount from 
the property tax. or any fee or eligiole revmrue owed to the county, city, 
or district The auditor shall provide written notice to the . comrty, city, . 
or district prior to appropriating a snare of the property tax or other 
revenue to the commission for the payment due the commission 
pursumrt to this section. Any expenses incurred by the cmnmisBion or the 
unditor in collecting late payments or successfu.Ily challenging 
nonpayment shall be added to tb.e payment owed to .the cormnissiOJL 
Between tb.e begimllng of the fiscal year and the time the anditDr receives 
payment from each affected city and district, the board ,of supervisors 
shall transmit funds to the i:omm:ission sufficient to cover the .fimt.two 
moafbs of the commission's. operating expenses as specified by. the 
comniillsion. When 1he city and district payments are received by the 
commission, the cmmty's portion oftbe commission's smrual operating 
expenses shall be credited witb. ftmds o1ready received from tb.e county. 
If, at fue end offue fiscol year, the coimltlssion llllS ftmds :in.excess of 
what it needs, the commission may retain 1hose funds and calc:ula15 them· 
into the following :fiscal year's budget. If, during the fiscal year, the 
commission is witb.out adequate funds 1D opemU; the board of 
supervisors may loan fu.e commission ftmds and reccrver those funds in 
the commission's bud,get for the ,following fiscal year. 
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. EXECUTIVE SUMMARY 
These guidelines are the result of legislation (Chapter 761, Statutes of 2000) signed by 
Governor Gray Davis relating to powers and authorities of Local Agency Formation 
Commissions (LAFCO). · · · 

Development of the legislation resulted from the recommendations of the Commission 
on. Local Governance for the 21st Century (Commission). The Commission published 
its recommendations in a final report, Growth Within Bounds, issued on January 20, 
2000. 

' . ' 
The report recommended and the legislation enacted a new process· for LAFCO to 
review municipal services on a regular basis. P$ part of lts review of municipal 
services, LAFCO is required to prepare a written stateme'nt of its determination with 
respect tci .each of the following: 

1. 

2. 
3. 

4. 

5. 
6. 

7. 

8. 

9. 

Infrastructure needs or deficiencies; 
' ' 

Growth and population projections for the affected area; 

Financing. constraints and opportunities; . 

Cost avoidance opportunities; 

Opportunities for rate restructuring; 

Opportunities for shared facilities; . , 

Government structure options; Including advantages and disadvantages of 
consolidation or reorganization of service providers; 

Evaluation of mfjnagement efficiencies; and. 

Local accountability and governance. 

The Governor's Office of Planning and Research (o'PR) is dfrected by statute to 
prepare. these guidelines to assist LAFCO in complying with the new r~quiremerit for 
municipal service reviews. · · 

The guidelines were developed through five public workshops, numerous meetings of 
an OPR appointed stakeholder task force and four public review periods. The 
guidelines encourage public participation and consultation with stakeholder 
organizations at the earliest opportunity. QPR has tried to dearly identify those 
actions which are required by law and those where OPR recommends a particular 
process or policy when undertaking the municipal service review. 
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The guidelines are divided into three parts: · Part. I - Preparing to Undertake a 
Municipal Service Review, Part II - The Municipal Service Review Process, and Part Ill -
Taking Action on the Munkipal Service Review. · 

Part I describes the statutory framew·ork and requirements of the municipal service 
review. This Part also provides guidance on how a LAFCO, service provider and the 
public can prepare to most effectively engage in the municipal service review process 
including, butnot limited to: 

• Development of a long-term schedule of all· mu~iclpal service reViews which 
are required to be undertaken by LAFCO during the five-year cycle for Sphere 
of Influence (SOI) updates. · 

• Development of a work plan for an individuf!l muriicipal service review. ... -

• Gathering of data and information related to the municipal service review. 

• Development of a strategy f~r preparing a muhicipatseryice review report. 

• Identifying the boundary of the municipal service re\liew study boundary 

Part II includes guidanc:e on the individual municipal service review process including 
integrating municipal service reviews with other LAFCO actions, applitation of the 
California Environmental Quality Act and potential environmental justice impacts, and 
the development of the nine determinations. 

Part Ill contains information on how to draft the final individual municipal service 
review report, suggestions on public participation and the requirements for the 
hearing at whicti the report is adopted. ·· · 

lri'developing the Guidelines, ft is OPR's inteiifto provide a structure to assist LAFCOs · ... 
to . carry out their statutory responsibility of promoting orderly growth. and · 
development, preserving the $te'? fi_nft~ open space and agricultural land resources, 
an.d working to ensure that high q'uality. public services are provided to all cCaltfomia 
residents in the most cost effective and efficient mann'er. 

. '' 
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PART I - PREPARING TO UNDERTAKE A MUNICIPAL 
SERVICE REVIEW 

CHAPTER 1. INTRODUCTION 
This . Chapter provides background on the development. of the Municipal Service 
Review Guidelines, an explanation of their purposes and information on the overall 
structure and use of this document. 

A. STATUTORY BACKGROUND ON MUNICIPAL SERVICE REvlEW GUIDELINES 

On September 26, 2000, Governor Gray Davis signed into ·law AB 2838 (Chapter 761, 
Statutes of 2000), authored by Assembly Speaker Robert M. Hertzberg. This 

.legislation, titled the Cortese-Knox-Hertzberg Local Government Reorganization Act 
·of 2000 (CKH Act) and codified as California Government Code §56000 et seq, marked 
the most significant reform to local government reorganization law since the 1963 
statute that created Local Agency Formation Commissions (LAFCOs) in each county. 

Development of the legislation resulted from the recommendations of the Commission 
on Local Governance for the 21st Century. The Commission, established. through 
statute in 1997, P.Ublished Its re.commendations in a final report, Growt_h Within 
Bounds, issued on.January 20, 2000. · ., 

. . .... 

Pursuant to Government Code §56430, the Governor's Office of Planning and Research 
(OPR) is required tb prepare guidelines for Local Agency Formation Commissions 
(LAFCO) to conduci:.revi~ws oflocai municipal services. 

Prior to the 2000' amendments, the law already permitted LAFCOs to conduct 
municipal service review studies. These LAFCO service· studies generally provided·. 
evaluation tools to support futl1re LAFCO actions or were part of a reorganization 
committee effort. · · 

Existing law (§56430), now states that· in order to prepare and update a Sphere of 
Influence (SOI), LAFCOs are required to first conduct a munlcipal-.service reView of the 
municipal services provided in. the county or other appropriat~ designated area. 

The term "municipal services" generally refers to tbe full range of services that a 
public agency provides or is authcinzed to· -·provide; The definition>!~ somewhat 
modified under the CKH Act, however, because LAFCO iS only required to review 
services provided by. agencies with SOis. · Therefore, general coulicy gciveriiment 
services, such as courts and social services, are not required to be reviewed. 
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As part of Its revi~w -of municipal services, LAFC:O i~ required to prepare a written 
statement of Its detenninatfon with respect to eaC:h of the folloWing: 

10. Infrastructure needs or deficiencies; 

· 1. Growth and population projections for the affected area; 

2. Financing constraints and opportunities; 

3. Cost avoidance opportunities; 

4. _Opportunities for rate restructuring; 

5. Opportunities for shared facilities; . 

· 6. Government struchfre' optloris, including advantages and disadvantages of 
consolidation or .reorganization of service providers; 

7. Evaluation of management efficiencies; and 

8. Lpcal accountability and governance. 

These guidelines have been developed-to assist LAFCOs step through the process of 
making these determinations. · · 

B. DEVELOPMENT OF GUIDELiNES 

Pursuant to the requfrements of the- CKH Act, the Munidpa:i SerVice ReView Guidelines 
has been developed in consultation _ with the California Association -of CalifOniia · 
LAFCOs and numerous other organizations representing service providers and ~e 
public. Partidpa~ng organjzadoris include' ~ne Callfon;iia Special Distri.cts AssC!cl~tion, _ 
the League of California Cities; the California .State Association of Counties, the 
Association of California Water Agencies, the League of Women Voters, the California 
Fire Distric:tS' Association, - housing and environmental _ groups and .. dozens of -
representatives from cities, counties, special districts. and interested parties. 

Consultations and ~ollaboration occurred during facilitated · poblic workshop~ ·in 
Sacramento, Fresno, Santa Ana, Red Bluff and San Diego; five working group ses5icins 
with representatiye~. from affected local government entities; and interviews and 
meetings with interested constituents. ' -- -
. . 

-An issues paper and draff outline of the Municipal Service Review Guidelines1 was 
published in, May 2091 and su!Jjected to a 21-day public r.eview period. The 
Preliminary Draft 2LAFCO Municipal Service Review G9idelines was issued fpr a 21.-day 
review in August 2001 and comments were reviewed· and incorporated into the Final 
Draft Municipal Service Review Guidelines as appropriate. · 

1 Prepared under contract with Gralc:hen Consulting and edited by OPR 
2 lbid 
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A 21 ·day public review of the Final Draft Guidelines was provided in October of 2.002. 
with appropriate comrnentii incorporated into the Final Municipal Service Review 
Guidelines. 

California LAFCOs have been especially generous with their contributions of service 
studies, procedures, _and other technical products. Special districts and cities have 
provided samples of model service practices. OPR wishes to recognize the 
contributions of the Napa County LAFCO in preparing Chapter 8 of this document. 
Every attempt has been made to incorporate successful procedures, processes and 
templates created by numerous public agencies. 

c. How TO USE THE GUIDELl!'tES 

The Guidelines are organized into three parts: preparations for undertaking a 
municipal service review, the process of developing the municipal service review, and 
taking _final_ acti~ns_ on the municipal service reviews. 

Part I - Preparing to Undertake a -Municipal Service Review includes five chapters: 
Chapter 1 included introductory comments and backgro\Jnd on. the guidelines. 
Chapter 2 ton ta ins a description of the basic roles arid r.~#1onsibilities of LAFCO; · 
service providers and the public in the municipal service reView process. Chapter 3 
includes a strategy for developing an overall schedµle for municipal service reviews. 
Chapter 4 contains information on developing a work plan for individual municipal 
service reviews. Chapter 5 provides guidance on determining the study area 
boundaries. for a municipal service review. 

Part 11 - The Municipal Service Review Process in'clude·s threi;: chapters. Chapter 6 
provides guidar:ice on integrating a muni9pal s~rv1c~ review with other LAFSO ac~jc:ms, 
as appropriate. Chapter.7 ini::ludes information ·on compliance with the- ca.l1fpmia 
Enyironmental. Quality Act ,(CEQA). Chapter 8 describes the development of the nine 
required written determinations. · · · · 

. . 

Part Ill - Taking Action on the MiJ~idpal Service Revievt indudes two chapters .. 
Chapter 9 provides guidance on. preparing the draft and .finai municipal service review 
report for the LAFCO Comm~s-sion's consideration.· Chapter 10 d~sc:ribes the public 
. hearing process, · · 

Appendix A provides a list of important definitions. Appendix B includes a list of 
acronyms used in the Guidelines. Readers may Wish to use the ti~ of definitions and 
acronyms as reference tools when using the Guidelines. Appejndices C - L provide· 
additional background and templates. · 

The Municipal _SeMce Review Guidelines is not a regulatory document. lt is intended 
to enable LAFCOs to consistently make the most accurate and substantiated municipal 
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service review determinations possible using effectively compiled and anal}'zed 
information. The resultant municipal serVice reviews -witl · be information tools 
available to the public, and to all cities, counties, special districts, agencies and 
groups that seek to improve the quatlty of California's public service infrastructu~e. 

In developing the Guidelines, it is OPR' s intent to provide a. structure to assist LAFCOs 
to carry out thefr stat~ory responsibll1ty of promoting orderly groWt:h . ahd 
development, preserving the state's finite open space and agricultural land resources, 
and working to ensure that high qualtty publk: services are provided to all Cal1f6rn1a 
residents in the most cost effective and efficient manner. - " 

. :·(. 

-CHAPTER2. BASIC ROLES-AND RESPONSIBILITIES 

A. MUNICIPAL SERVICE REvlEW: · ROLE OF LAFCO 
In order to en~µf¢ ·that_ dell~era~icU}s by LAFCO on_ municipal .service. reviews are 
consistent, it is irii.po~nt tlj~t .LAFCO aclopt. stan9arcl written policjes and procedures 
regarding the manner· in which it exercise its power5 including how it wilt review any 

- municipal service (Government Code §56300). Municipal service review5 are required 
for services for which a SOI has been 
adoP.~ed. LAF'to Is r~quired to .. prepare 

• i:~ a rnu11icjp~t service' review for any 
-,~0~ff~ :r~sotL:>in .. ore"".iih ·'ifltr'iici'misEirVl~~\ municipal service which is provided by 
: :nlch-_:>:,1:i~·, ,8?;,dei;Vi~~A\~tek:Ji:.fi~~~ i:r~f J~i:C:P.:'' an entity which LAFCO approves a SOI. 
· tflrti_ils11··~·,,so1 !~~-,hi~:~-.:·h~~eJa·.~~~~1t.tea1.· · · 
service review.~ .. ;; l:A;FCQ. may _1nr.:ludE! Dl'le <J?r more, />:; part of the municipal service r~view_ · 
services in the review and the study ~-~a, may be!· process, . LAFCO should convene 
the whole county, multiple touhtles or any stakeholders . as ·appropriate and 
appropriate sub-area, as determined by LAFCO facilitate · collaborative efforts -_ to 
(Government Code §56430). address issu_es and challenges. 

Stakeholders may indude affected .and .interested LAFCOs and other .government 
agencies, other interested parties and members of the public. -
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Cooperatively developed · municipal service . reviews enable LAFCO. and service 
providers to more effectively accomplish mutual public service objectives. To the 
extent possible, stakeholders should work together to evaluate existing and future 
service needs and determine what structures are needed to support healthy growth 
while preserving important agricultural and open space resources. Although LAFCO 
does not have direct land use authority and is not enabled to man~ge or opera~ a 
service provider agency, LAFCO can serve as intermediaries for the State in addressing 
specific growth challenges. 

An effective niyn).cipalse.rvke review pr(lcess should include early consultati.9ps with 
stakeholders, an ind~ive·, municipal service review design, pLibJi,c reviey.t of i:nunidpal 
service revieW work· plans and municipal service review repc;irt, and ah overall 
c~Uaborative process (see the process flow chart in Appendix D}. 

Through· collaboration, LAFCO and interested parties ~n: ident1fy common gci,als and 
objectives and diffuse issues that foster competition rather than coo'peratiOn; share 
expertise and help . lower ·costs by assisting LAFC.Os in determining what types of 
information . need to be gattiered and .in. . wha~ form; identify information that is 
already available. to strearill.in~ pata c(lll~tion; develop ,strategies for augmenting 
.LAFCO's technic;:al Ciipil;blljties by fundi!lg or loaning technical staff to work ·Under . 
LAFCO's direction;. develop. strategies for constructively addressing overlapping · 
service bound!'lti~~;, and develop.plans to implement recommendations developed as a 
result of a municipal service review. · 

B. MUNICIPAL SERVICE REvlEW: ROLE OF THE SERVICE PROVIDER' 

Service providers play an important role in the collaborative process for condudin'g a 
municipal service reyiew. The cooperation of service providers is important to en~ure· 
that LAFCO has access to alC necessary inforination in a timely. manner, an_g Jo assist 
LAFCO in interpreting that information. The service ,provider should View the .. 
municipal service,: review . pr.9cess as . Cl,n. oppqrtun1ty to share accurate and . current 
data, accomplishmentii and information that will allow the 'LAFCO ·.to ' make sound 
conclus1ons and determinations with respect tb serviceS:. ·· · LAFCOs wftl use 'the 
information provided by service' providers to review proposals for changes in services, 
including SOI updates, incorporations and other boundary decisions. 

C. MUNICIPAL SERVICE REVIEW: .. ROLE OF THE PUBLIC. 

· LAFCOs should encourage and .provide multiple public. participation opportun1ties in 
the municipal service review process. To this end, LAFCOs should develop and 
maintain a list of interested parties to whom such outreach can be exteryded. Service 
providers can assist In involving the public by including municipal service review 
information in newsletters or billing statements. Public comments should be . 
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· :: .. : .. y ~"}it-ti·, :+-~·."•J•.1i';.l'!':·.~~ . ..,:;1~11f.5i·~;':; ;~·~-~ -=. ~.w~1:~ ···.1 ·.·~·~ ""-'J.·~·...: 
;·., ;~.~:-:7,~' ... \:;P..UBl::IG\PARTJCiPMlON,• ··:~eh;:'l'\ 
: .. -i . ... ;~1~~i r:)~:~.~~;:r:="~\Y{r~~;~~;~j~t~ .. ~t~~~r~r.~:'.+~: ~ .. ;z~;i:~ciSt 
~ ·maJor ... go.aLA:if ~tlie:,;CM /Ji.t;t .. :am mehtsi., 

consider~d and 1ncorporated into 
municipal. service review proces~ 
reports where appropriate and feasible. 

the 
and 

was 'to 'iiic~lis~'c:plJf;iiC''~piirtjdpatlon: ':,fo . 
publi.c . servk:~; . planotni ~l')d ·· ·d~[lyery. · 
Consistent · wltli that ~goat, public notice The municipal service review process ch~rt 
requirements for .au LAF~O· procesiies were (Appendix 0) recommends that LAFCO 
strengthened or augmented. LAFCOs were provide several opportunities for the · Pl:Jblic 
also required to· adopt service review to provide input in the process. These 
detennlnations In a public: forum 

~-------_...;.----,,-.. --. --' opportunities can include.. stakeholder 
meetings, public hearln~ or workshops to.initiate municipal semce r~yjeW5,.a public 
review period of .the draft municipal seryice review report, and a . public hearing ~o 
consider adoption of written detenninations. 

CHAPTER 3. ·DEVELOPING A SCHEDULE OF MUNitlPAL 
SERVICE REVIEWS . . 

LAFCO should develop a schedule for 
undertaking municipal service ,,reviews 
reflective of the . indiVidual · n~ds of their 
county and as a workload management tool. 
Key internal and· external considerations in 
the development of a schedule for municipal 
service reviews include: . 

• To .what extent are your SOis current? 

;i 

- I ·,: '· me ·'·· 
;~ , ·e-a2i.'lfi1r ··:··.. . ttB&iisR·:~ 
· ·!is&tt36iaae5. not .c1irei:tty prp\ilde ·-:a #1ei:i'ti2' 
·: 'Clate .'V>'.hel') ·~i. sejV1C:e_ rev)i!WS:''.rnciii':: b~ .. 
.c:oinpleted; a deadline can' be 'inferrec:l"from· 
§56425, whlc;~ states, "Upon deteri'n1nation 
of a sphere, the commlss1ciri shall adopt that : 
sphere, and shall review· and update, as 
necessary, the adopted sphere not less than· · 
every ftve years;''· · · .. , • Are there any · pending proposatS 

involving changes to· SOis that may · 
trigger the need for a municipal service review? 

. ·.' '.<. . -:_'.. •. ··i:· . ·. . . . . . .. ' 

.• What is th~ rela~.ve complexity qf the service(s)being reviewed'? (Appendi?C, E 
includes information on data collection that may 'assist the LAFCO tg deternitne 
level of compleix1ty.) · · · 

• What Is the capacity of the LAFCO to undertake municipal service reviews? 
(Appendix F includes information about the use of consultants for municipal 
service reviews and Appendix G includes examples of funding options.) 

. . . . . , . 
• What are the general operating . practices of ·the LAFCO (i.e., frequency of 

meetings, Length of meetings, number of Items typically on the agenda)· · . 

OPR recommends that LAFCO take the time to establish a schedule a~d process for 
undertaking municipal service .reviews which reflects agreement of the board 
members,. service providers, the public, the executive officer. and LAFf;O staff. 
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A. DEVELOPMENT OF THE SOHEDULE: LAFCO PREPARATION 

Since existing law requires SOis to be updated every five years, and·municipat service 
reviews must be completed for SOI updates, · · · ·· 
. municipal· service reviews should be .updated. at 
least ;every five years; ·LAFCOs:ifiave tmnptete · 
flexibility in scheduling these reviews including · 
identifying which services will be reviewed, 
whether similar services will be reviewed. at ··publi.~ foident1fy···unig'i.Je·i;;hall~n!ies)o 
the ' same· ietihiei'' · and " w11af,.. seii-Vke \ 'jjfoviain11·5~·rv1C:~s't0 i.:partid:i(a'riarea.' ·:~ 
areas/geogf.a.p1iic region's .Will '"be . revfewed . ....__ .. "-.. : ·;...· -"··""'"·'-.'--'-''""---------------
within an··rntiiVJdijal<muhidipal'ser\1ice·reVieW:'' . : 

·' ·.-• •·,. ~~-.r;?.'." . : 

OPR recommends that LAFCOs develop a five-year schedule of review5 in order to 
ensure tliatall'1f~Jifec:fmQfikip'al·sel'Vite revieWs ar~ completed lii'·'Ef,timely'.m~nn~b ' ..... 
In dev~~9.pl"~,·~nY:':'.~1?1ie.9"~t~ .'o~'"r~yf~if1 ... the :.(~FCO. ~~6&~~ -dEi{ie,~op: eo~i'ct!es';·ana _ 
procedures on how ·1t wilt 1handl~. ·re\ilews Wl'nch oc.c:u~ 7 rdue to "qhanges · m local· 

· circumstance's ·such tis ·.Pfoposats'·tha'f may. ~equfre changes fo' the SOI; proposel:I 
annexations; 501 am~iidmen"cs and''incorporaticifis~ .. . . ,, . ·.. .,. . ... ,··· .. 

.. LAFCO' sni:ij.i~q·also•j)roviClf'bppoituii1ties 'for. seNlce" pro ... 7fders. tO be ii1\idlyed :.in,: theJi ' . 
W estab1is_hmerit of: the. ··scfiedl'.11e/''devefopm~rif ·of' ~he wc;ifk ;ptari .. ,for "an · .,ndiYid(ial · 

munidpat:·''·servidf: reVlew; 'I designthf'.·of •tHe::_. review· 'aifd! :· preparil_~ipif. bf ··tiie'. f]nal .. , . 
municipal service review report for the LAFCO Commission. LAFCO shoula adopt 

. standa~c!. eqlir;ies 
1
a1Jc!. pro.~e~.u.re.s r~ta,tlve to p_~blic ir;iy()~y~ment. _to e_n~IJfe th.~.t 

. comti ~)\1ntt{rrte1J1b_ef:fand .. ser.!1.~e .p~'i'.lder5'.l'i~ve a1i1.op,p~u~~ ~o: P.~rtidpat'~.in .,~ese'. 
ac vmes. . · · · · · · ,. • 

- .-.:i ·I~··:: ·- ··. :.:: ; . ',, 

·· · BeloW :are sofii~ -~o~1 t6i ~)lst LAFCO iii ·µ,_fepartii~·~to':Cind$tt'a~e· munlcipa~ ·~ervk:e .. · ... 
; , · · · ·· ··· · · · · · · ·· · ·reVteW5· ~nc\ii:idtn·tf>ofs·seWite"·proVider ·pi"afiles;tr'•s01 ·. 
' ~-'statu'~'legs; riiap~, 'and matndes. ,; . • . . .. . t ., 

' ;• :·· ':·· . '· ;~ •1!:. •··. ·. ,· "i . 

Re~ew .. Serv.ice. Rr:ovid~r~rofiles: Mp,ny. LAFC9~ ~~Y~ .. 
. de)[el6'~d··. ser.Vi6e nroViaer ·. dlri1etto~es .profiles~ 

1.0r 
ii1N~ry't8Aes, \ifhi~h ~~p;~~·~$e~· ~ a t~~o~r~e: .. ~'~fYl.E'~ . 

_ • -Cre~t¥ . ·. serv1~!'!-~ :<~pfi:!'{j_tj~r'· ;· . pr,c:JVld.~r. Rro,fJl~S. ya!)'. fr9111 co4_nfy to couryty but rryost 
: JT)~trl~.~~:· .·':: ··:;.~:;\,:;-h";.:JM?},:\ . tr,e~Q~:: ~~~tr~i-1.n~~J!!'.~.~JP~·. ~~S~. a.~ ,;,~~.~ce pr~yder 

. •. Cre~~ flv~·Yj!!lffic.~~e~ul~(.·; :,i ~i:es~ :~.~~~~tid~ps~ s~%~h,,~.ne s~~~~:S~' kex,~:~•,, 
approp.rlate enal:iling.tegistatkii{au'tllh~fd:.~n~. l~tenfpowJr5, d~t~ of forrh~tion. ~Hd 
some budget information. · · ·· 
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Some· directories only include information on service providers with SOis. Others 
include data on most providers induding private purveyors and districts that are not 
subject to SOI or other requirements. 

When available, directories can also be used by cities and counties when updating 
plans, conducting California Environmental Quality Act (CJ;:Q,A) reviews, and reviewing 
development projects;. and by the public when seeking basic information about 
services in their communities. 

LAFCOs that have ·not compiled agency profiles should consider using information 
obtained during. municipal service reviews and SOI updates to start compiling ;;a: 

directory of profiles. Appendic:es H, ·I, and J are examples· of service provider 
· profiles for a Community Service District (CSD), city and special district. 3 

, I • · i:•··. 

Review SOI Statlis. Logs: Some LAFCOs maintain a status log· for all· SOis under its 
jurisdiction (See Appehdtx K for ah example of a SOI status log). These logs identify 
past actions·of the LAFCO relative to changes in the SOI of specific service providers • 

. LAFCOs that have not kept status log5 should consider keeping these Logs and/or 
otherwise memorializing the Information gained from the municipal service review.'· 

Organize Your Data:' Once LAFCO has a5sembted basic information aboiJt applicable . 
services and serVice provider5, it may want to use. one or more of the. following .~ 
methods for organi:Zirig the information. Some suggestions .Include maps,,matrices 
and timelines. · · 

. . 
1. Maps: Countywide; regional and service area maps i::an be useful in identifying 
what geographic areas should be reviewed. Some of these maps may be obtained from 
existing sources such as service provider profiles. Before creating new maps, the 
LAFCO should checl< With local plarynlng agencies to aetennine ff they have prepared 
such maps as part of aevetopment revh:!WS1 EIRs or General Plan prep~ratipn. ·LJS~ful 
maps include countywide, regional·'and service area maps .. (AppehdiX E, proVides 
includes more information on how miips can assist in data collectio.n.) "· · . ·.·· 

2. Matrtc~: ~ LAFCO~ may find j{' Js~f~i 'tb prep~r~ ·~ matrix~ listing a(l. s~.Mce 
providers by the services that they prqvide or a.reauthorized.to provide. (See T~able 1 
below, sample template.) It may also be useful to identify latent powers either cin a 

1 Appendices referenced in this Chapter are provided as examples. The exact content and style are not 
specifically endorsed. 
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separate. or the same matrix. (Appendix E includes more information on data 
collection;) .. . 

. 3. Timeline: LAFCO may use· tile data compiled to develop a draft five year timeJ],ne'. 
for initiating and completing all municipal service reviews. · 

Provider 

ARFPD 

ARFCD, 

Arcade ·R&.P •' ' .· 

, Arcade ·water 

::AM RB;P..;: 

·ilrannari,Andrus 
.LMD 't.:' . ·-

Citizens Utilities 

'cH ID .. 

Clay Water 

RD 369 

Cordova R&.P 

CSA9 

CSD#1 
·-'· ..... -···· ..... 

TABLE 1 ·SERVICE.PROVIDER MATRIXTEMPLAtr;i, ··· ' . . - - . . . - - -

Area or.. . Fire. 
Reg1iiii <f'ri 

Sanl~tlon .Wate~" Fk1oc!,,. " .S9lld ·Rl!crl!l&tjpn. 
. (SA) (WA) Coni:fol . ' Waste .. liiic!Pai'kS Other · 

!!:,•.:· "' .,., , . -,(fC),>,. , (S.W.L" · (RaPl_·: 
··.. ~·. 

.· .. ·_,,._ . FC . . •:,, _, ·-

, :'. . ·-~. ,,.~ ' ' ·. i.:. ~ . •• 'R&.P .. 
'•'•' .• · .. , ., ... ,,,,.I . _,, ..... , . ::·.·1·,;· :·'. •. _, ... ·.:,.•• 

• 'f ·: .. ··: WA: , , • ,... L' "' •,,' "• ,,. ,, ' • •' :·;: t"; I'·, • ~ •• ,, I 

..... ·-' ·:·· •.. R.&.P, . , 

.. :·;·; ..... . . ' I ~-;: 

WA 
·.·. 

•,:,· -· .. . . ~ -·: ... -1:· ~ .. ;: :· : .. : . 1 ' 

., ; I ! ~ • : : , ' , I '. ·, : ··.~· : ; . ' 1 

SA ·-· 
"Using. letters facilitates sorts, 

.-,:··~·· !, .... :. ~ ... :. ,. .:.·, ··:. : . 

B. 9EVELOPMENT-0F,THE SGHEDWLE~·'~ SERVICE PROVIDER PREPARATION 

Service providers can. belp shape municipa_l ser:vJ~e. revif:!W? l;>y getting invol~~d~.early 
in the process" and' a5s'fs1:ihg'· iri':· '1'>' the 'establishment . elf' the;·scnedule';;' proViding' ., 
information, developing a work plan, collecting data/i!ltQrrnation and,compl~tjng the. 
municipal service r~view report. ·:·i ":'; '· . . . . . ·" .. 

A municipal service review is only as good aS the data on which it is bas~.,: L).FCO 
will need specific information on the services being provided in th~_regi.!?~",.!i.!19 wfll 
probably need to request this Information from the service providers~ The tYpes tif 
information wfll vary from agency to agency and by the. type',,of,. seMcre·~being 
reviewed. 

91 · •This template 1s provided for Illustration only and does not contain every type or class of municipal service. 
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Below fa a list of the types of information· a service provider may wish to gather to 
expedite the municipal service review process. It is not necessary to collect all types 
of data listed below. Select only those items. ~hat are r.elevant to the type of services 
under review. · 

1. A list of relevant statutory and regulatory' obligations. 

2. A copy of the most recenfriii:15ter services plan. 

3. A metes and bounds legal d~scrlptlori of the agency's boundary. 

4. Service .Area Mcips (to the extent already prepared) including (1) A service 
boundar)t map; (2) A map indicating parcel boundaries (GIS maps may be 
available from the lai:id use jurisdiction); (3) A vicinity or .regional map wtth 
provider's boundary, major landmarks, freeways or highways, and adjacent 
or overlapping· service provider boundaries (note: more than one map may 
need to be prepared to show all data); and (4) Maps indicating existing land 

·uses within city or district boundaries and on'adjacent properties. 

5. Applicable excertits from regional transportation, water, air quality, fair 
share housing allocation, airport larid use, open space or agricultural plans or 
policies, or other environmental polices or programs. 

' 6. Copies of regulatory and operating permits •. 

7. Number of acres or square· miles included wtthinthe service area. 

8. Type of sphere or sphere boundaries. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

. . . 
ASsessed valuation·~ 

Estimate of population w:lthin district b.oundaries. 

As appropriate, the .number of people, households, parcels or units currently 
receiving service, or the number of service conn~ctions. 

Projected·· growth··· in< service demand or planned,, new service 
demand I capacity. . . . 

Specialcorri~~nities.of iliterest 6r neigh.bofhoods affected by seivice. 
. . . . . ~- . 

Capital improvement plans. 

Current service capacity. 

Call volume. 

Resp911s,~ ~me. 

Annual operating budget. 
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Don't Reinvent the Wheel · 

Service providers may regularly submit reports to a regulatory or financing agency 
which contain the inform~tion the LAFCO needs to complete the municipal service 

- review. Use the information in these· reports to respond to information requests by 
LAFCO. . . 

' 
Early consultation with the LAFCO and meaningful input by the service provider can 
reduce the time and cost to both parties. · 

Share Best Practices and Uniaue Challenges 

Service providers should take the opportunity to let LAFCOs know about best practices 
and other accomplishments of the agency when service information is requested. 

In addition, .. service providers should inform the LAFCO about particular challenges 
that exist-in providing services to a particular area so that this may.be considered by 
the LAf:'CO during the munidpal service review. 

C. PRELIMINARY $COPll"!G - IF PREPARING f IVE; YEAR SS,HE[)ULE 

A five year schedule for under taking all mandatory muhiCtpal serVice .reviews is· not 
required by existing law. However, OPR recommends the preparation of a schedule to 
ensure that all municipal service reviews are completed for use in updating SOis at 
least once every five years. · 

. As part of the development of the five-year schedule of reviews, the LAFCO should 

);;~ .. 

, undertake·. preliminary ·scoping. . ·This Chapter 
:provides general guidance; . however, wc;os 
may need to modify, thes~ recommendations to 
reflect Local conditions:·· and .. circumstances; 
knowtedge of ·processes that V>(O.rk better. in a 
specific area; the repetitive nature, simplicity 
or complexity of a service; and other factors 
that are municipal service review specific. 

,_,_ l~ff tli~~aiiiI 
~!rn;eiitciFA:Ai::ct s;,, PreliminatY scoping tor. the es~blishment of a 
·ava1~~iliW '· of" :C:QmP. . . ::;~,-;'er~( , five-year schedule of reviews includes, but is 
reviews:· ·> ik'-:liSt··;m·: tu\F.tof,,.15: a!Sri" · not limited to, the following steps: 

. aVallabliLOn·::the <6A:i:lFE.O ."webstte .at'; 
htto://Www.caiatcci.ora/, .: · > .· ' Step 1. Service List - Create list of services 

and providers (see Table 1 ). 

Step 2. Map - Prepare a map of study area boundaries. 
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Step 3. Single Service or Bundled Services • Decide whether to study individual or 
clustered services. 

Step· 4. Early Consultation • Consult with affected LAFCOs, regional planning staff, 
city and county planning staff, service providers, stakeholder groups and the public. · 

Step 5. Multi-County Review - Decide whether the municipal service review affects 
or overlaps adjacent LAFCOs. (See Appendix L.) 

Step 6. LAFCO capacity - Identify potentials for funding, staffing, mentoring or 
consultant arran_gements or options. ' . . 

Step 7. Data Assessment - Review ·existing sources of information. (Appendix E 
includes information oh data collectfoi'I.) 

Step 8. Impact· of Pending Proposals - If pending LAFCO proposals are driving the 
municipal service review, meet With pr_oponents to define issues, and discuss funding, 
timeframes, and the coordination of the municipal service review, the pending 
proposal and any required SOI update. · · · 

Step 9. Funding Shares/Cost ·Sharing - Appe~db: G includes several examples of 
funding sources for.municipal service rE!views. 

0. ·PREPARiNG THE SCHEDULE 

The schedule for undertaking municipal service reviews can be as simple as a list of 
reviews by year, indicating the servtces to be -reviewed, providers affected and on 
anticipated study area boundaries. 'OPR'ret'ommehds that th~ ~i::re~µle I:>~ pps~ed,on · 
the LAFCO web site, distributed to' lridlvlduals and organizatipils on ;~ti, "interested · · 
parties matting list" and· to all affected service providers. Oric:E!.'the.-·:~ched~le. is· 
prepared, circumstances may·aiise that require it to be mod1fied;::'~spE!9~Lty:tf .. the 
schedule covers multiple years; LAFCO should review the _schedule regiJlarty fo make 
necessary modifications. · · · ·· · ·; .. 

CHAPTER 4.. DEVELOPMENT OF A WORK PLAN FOR 
_INDIVIDUAL MUNi¢1PAL SE,R\llCE REylEWS 

This Chapter includes guidance ori undertaking an indMdual municipal sei:yice review 
based on the schedule developed in Chapter 3. DPR recommends that'a work plan be 
developed. for each municipal service· review. LAFCO may wish to develop· a_ standard 
model for these work plans to ensure consistency and to save time. An effective work 
plan will assist the LAFCO to make key decisions about the following questions: 
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• Will the municipal service review include only one service or . will several 
related services be reviewed together? 

• ls there. a need for inter-county coordination? (Appendix L inclur;les a . 
discussion of inter-agency coordinati.on.) 

• Will the municipal service review be integrated into some . other LAFCO 
action(s)? (Chapter 6 include? a discussion of this issue.) 

' . 
• Should the LAFCO use a consultant to complete the. municipal service review? 

(Appendix G includes a discussion on use of consultants.)" . . 

• To what extent does the LAFGO budget reflect funding for the completion. of 
the municipal ser\iice review? Will there be a need for supplemental funding? 
If so, how Will that supplemental funding be provided, te. fees, dues, loans? 
(Appendix H Includes additional information on funding .options.) 

Development of a work plan includes four major steps: (1) Review of the information 
··· gained through preliminary scoping, as it relates to the particular service being 

reviewed, (2) Gathering of additional data and information that may be needed to 
perform the particular municipal service review under consideration; (3) Development 
of a strategy for preparing a report which will adequately inform the Commission to 
make the nine required municipal service· re\iiew determinations; and (4) Writing of 
the actual work plan. · 

This chapter provides general guidance, however, LAFCOs may need to modify these 
recommendations . to reflect local · conditions and circt1mstances, · know(edge· of. 
processes that work better in a specific area, the repetitive nature, simplicity or 
complexity of a municipal service review, and other factors that are municipal se'Nice 
review specific. 

A. REYIEW PRELIMINARY SCOPING DOCUMENTS 

As a first step in developing the individual mtmicipal service review wo.rk plan, LAFCO 
should review the information that was developed through preliminar}i scoping. This · 
step is necessary because the preliminary scoping may have taken· place a year or 

. more prior to the initiation of a specific municipal service review. By reviewing 
information that has already been identified through preliminary scoping, the LAFCO 
can determine whether the information is still valid or requires updating ·and/or · 
supplementing. 

B. GATHER ADDITIONAL INFORMATION 

In preparation for the completion of a work plan for a particular municipal. service 
review, the LAFCO shoµld continue Its work in gathering information which It started 
when the LAFCO established its schedule for performing municipal service reviews. If 
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the preliminary scoping .was not previously undertaken, refer to steps one. though nine 
in Chapter 3 before proce~ding to the steps below. · 

Step 1. Re-establish discussions of municipal service review issues wfth affected • 
service providers, county and city planning staff, and regional planning agencies. 

Step 2. To the extent feasible, the LAFCO should conduct meetings to identify 
sensitive issues and areas· of concern that need to be considered during municipal 
service review preparation, such ~ open ,space and agricultural land preservation, 
infill and affordable housing issues, environmental justice concerns, land . use or 
economic issues such. as base closures, deteriorating or inadequate infrastructure, 
economic downturns, growth and market forecasts, immediate financial effects on 
agencies, cost sharing and budgeting, advocacy Issues; area-specific characteristics, 
known or anticipated service rate and ,property tax payer concerns, regional issues, 
rural versus urban differences, suburban or emerging county needs and 
characteristics, environmental res·ources, or other issues, processes or constraints. 

Step 3. List and discuss major known issues, such as permit violations or recent 
consolidations, relating to the nine·written determinations that must be rendered. 

Step 4. Determine If It is approprjate to integrate SDI updates, other applicable 
pending proposals and expected subsequent government reorganizations, wtthtn the 
scope of the municipal service review.· · 

C. DEVELOP A STRATEGY FOR .?REPARATION OF THE MUNICIPAL SERVICE 
REVIEW REPORT' ' . ' ' 

A part of Its review of municipal services, LAFCO must prepare a written statement of 
its determination wfth respect to each of the following (Government Code §56430): 

1. Infrastructure needs or deficiencies. · 

2. Growth and population projections for the affei:ted area. 

3. Financing constraints and opportunities. 

4. Cost avoidance opportunities. 

5. Opportunities for rate restructuring. 

6. Opportunities for shared facilities. 

7. Government structure options, including advantages and disadvantages of 
· consolidation or reorganization of service providers. 

B. Evaluation of management efficiencies. 

9. Local' accountability and governance. 
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The LAFCO will need to decide what information and level of.analysis is necessary to 
support sound and defensible determinations. Because the LAFCO Commission is 
responsible for making. these determinations based on staff research, analysis and 
recommendations, It is important that the municipal service review report contain 
sufficiently detailed informatfon that supports and justifies the recommended 
determinations. To this end, the LAFCO staff should consider the general format and 
content requirements of the final municipal service review report. 

The amount of information and analysis .necessary to complete a municipal service 
review report will vary depending upon the particular service being. reviewed, local 
circumstances, and any additional actions that might need to be taken based on the . 
municipal service review. To the extent that LAFCO is· aware .of other proposals or 
pending actions that .will be related to or dependent upon a particular municipal 
service review, the LAFCO may wish to address other issues in the municipal service 
review report or require supplemental information. and analysis ih the municipal. 
service. review. 

:D. WRITING THE WORK PLAN 

QPR recommends that each municipal service review be undertaken. pursuant ti:> a 
.formalized work plan. This work plan does not necessarily have to be approved by the 
LAFCO Commission, but should be developed by staff with ·the Commission's 
knowledge and input. · 

. . . . 

QPR recommends t~e LAFCO develop a consistent format for the work plan, to 
streamline its preparation a.nd . encourage. standardization of the process for 
conducting municipal service 'revieWs. Consistency should .be a primary goal in the 
LAFCO's review qf mupicipal seryjces, not only for the b,eneflt of the LAFCO and its . · 

· staff, but also for other stakeholders who .will routinely be invo.lved in the municipal· · 
service review process. · · 

The work plan shou.ld minimally indude the following elements:· 

• List of Service(s) to be reviewed. 

• Service Providers that will be affected/involved. 

• Study Area Boundaries for the municipal service review. (Chapter 5 includes 
more information on hOY-f to establish study area boundaries.) 

. . 

• Data Collection process. (Appendix E includes a discussion of data collection.) 

• Public Participation process. (Chapter 2 provides additi'onal infgrination ori the 
rote of public participation in the review of municipal services.) 

• Public hearing process. (Chapter 10 contains more information on the hearing 
process. Appendix D, the process flow chart, illustrates how the hearing · 
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· process may work. if the LAFCO chooses to integrate the municipal service 
review into other LAFCO actions.)· 

CHAPTER 5. IDENTIFYING-THE MUNICIPAL SERVICE REVIEW 
STUDY BOUNDARY 

The CKH Act requires that LAFCOs focus on services rather than individual SOis, 
proposals or service providers. To review a service, . LAFCO needs to identffy the 
geographic area within· which the service should be studied; Govemment Code 
§56430 states, "the co_mmission shall include in the• are~ designated for municipal 
service review .the county, the region, the sub-i"egion, or such other geographic area 
as is appropriate for an analySis of the service or services to be reviewed." 

. . . 

LAFCOs should.consult with other affected LAFCOs when scoping a prQposed municipal 
service review. An affected LAFCO is a LAFCO·for a county other than the principal 
county that may be affected by a municipal service review. This is especially 
important for municipal service reviews which may Lead to the con~deration· of 
proposals that have the potential to cause significant environmental, fisC:at or ' 
economic impacts on the affected county. 

A. METHODS FOR IDENTIFYING AN APPROPRIATE MUNICIPAL SERVICE 
REvlEW BOUNDARY 

There is no single method for 
identifying an ·" appropriate .. 
municipal service · . review .:J 

boundary. Wittlin the.. ~~te, ._,7~l~ va ~hi:li.r g'?' 
there are numerous combinations · ::~ilil:(~fu'. .:'-o/f'es'·~~f~:i~·oLOsl~;:·.:i:oP. ... l)? .,_•. ,:~)1~:·:c~f!TIEit~·i: .. 
of services, and types of service . zones. ·:some :counties :hiwe .jso~tec;j: . .rur:al .a.n~:,;mquntaln 

.,-Coiiiriiiinlti~s. :·Oth~r counties lire dense"ly p~pi.ilat~/ .. : ':.·. 
regions and community service ., .. ,:.;·~~·.:-- .. :.:.'.:<· ...... ·.,,1;·· .. ·. _. : ... . · \: ::.;·,, . . ·_.·· .. ,,:• . .- •: .-·.: ·:·_.· ·., . · ·: · 

areas within in counties. ,;i~Ci$Jrb-Afi~'1~~~~~l~h~~~l~Jb~~~~;~.~n9My; otl)~r:s.• 

Each LAFCO will need to work 
with affected and interested 
agencies and planning 
jurisdictions, if. different, to 
define logical . municipal service · 
review study boundaries that 

. . 
. There are large and· small .. dratniise ba51n5, and counties 
· wlth mountains or larse lakes.. Some districts cross county· 

boundaries, provide regional services, or serve a single 
Isolated town. · 

LAFCO should have a clear methodolol!)' for establishing · 
. boundaries based on thes~ and 9ther factors. 

respond to local conditions,_ 
geography and circumstances. This includes: 

• Selecting a service or group of services for review; .. 

• Determining who provides, uses and is affected by that service (those services); 
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• Determining what topographic features, tax zones, joint powers' agreements, 
shared facilities, resources and infrastructure, among other factors, link a 
service to a particular location or locations that could be studied; and 

• Mapping or otherwise identifying the area for study. 
. . 

B. EXAMPLES OF MUNICIPAL SERVICE REVIEW BOUNDARY 
DETERMINATIONS 

The following are examples of municipal. service review study areas based on 
hypothetical conditions and circumstances. 

Examole 1: County A is a rural county generally bisected by a mountain range. The 
County's western slope contains two adjacent rapidly urbanizing conimun1ties w1th 
mainly large lot residential housing. Each .r;>f two community service districts provides 

. parks and recreation, street lighting and landscaping, and road maintenance services 
.Jo one of the communities. Only one district provides fire protection and emergency 

· .s·ervii:es. There are five fire districts that surround' the potential study area and are 
planning to serve areas that are approved for urbanization, some of which are within 
CSD boundaries. · 

. . 

All fire districts•· are planning to . construct new fa~ilities near or in the two 
communities. There are definable areas where there. is little relationship between· 
the . fire service providers' boundaries arid first response fire protection .and 
emergency service responsibilities. ·· All of the districts have substantial territory 
Within a State Responsibility .Area, and, therefore, receive fire-fighting assistance' 
from the California· Department of forestry (CDF). The CDF provides fire protection 
serVices by contract to one of the community services district. The County provides 
overlapping park a.nd open· space services in the· area. · 

Analysis: QPR suggests that this study area's boundary. include the western slope of 
the mountain ridge with the urban limit line forming a possible southern boundary. 
To maximize efficiency, this municipal service review should probably include 
multiple services. 

Examole 2: Nine sanitation service district!i serve territory co~tained in a well-
. defined drainage basin. District A owns and operates a wastewater treatment plant in 
the basin. All districts are parties to a joint powers ag~eement to. use the facility· and 
share maintenance and operation coSt.s. Other major service providers' boundaries 
are based on the location of urban areas and.have' little relationship to drainage basin 
boundaries. · 

Analysis: OPR suggests 'ttiat this study area's boundaries be generally coterminous 
with drainage basin boundaries. Only wastewater service should be studied, although 
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. . . 

LAFCO could determine whether a similar structure exists for water providers . and 
consider the potential for a combined water/sanitation municipal service review. 

' 
Example 3: Two small cities are located in the southem portion of a rural county. 
Each city provides most of its own municipal services wlth the exception of water, 
sanitation, and mosquito abatement/vector c;:ontrol. . Three regional districts provide 
those services. · · · 

Analysis: OPR suggests that this study area's boundary include the planning areas of 
both cities. . Services to be studied would.· be limited. to those provided· by the two 
cities although an overview of the three regional districts could also be included.· 
LAFCb could streamline the process by conducting joint SOI updates concurrent with 
the municipal service review, ·and a single CEQA:review. . · · 

Example 4: County A is a large county wlth substantial rural, suburban and urban 
areas. During th~ past eleven years, the number of fire districts in County 'A haS 
decreased from 25 to 16 · due·-to service provider initiated consolidation proposals; 
Several .fire districts are considering initiating consolidation proposals when their fire 
chiefs retire. ·Four of the ser\iice providers serve isolated rural areas; · One 
urban/rural provider provides emergency services to smaller, adjacent rural districts. 
None have overlapping boundaries. All participate in mutual aid agreements. 
Developer5 6'n the 'east side ·of the county have been approaching 'fire· service 
providers in an adjacent county for.the purpose of cibtaining·ftre service·fcir j>foposed 
isolated senior citizen' communities. 

Analysis: ·QPR suggests that this study area's boundary include the entire county and · 
include all fire protection service . providers. The fire protection service ·providers 
from adjacent counties should be asked to participate in stakeholder meetings, . 

• ... and/or provide other input into the study. Providers: could be clustered by geographic·· 
location, or urbari/rural characteristics. 

Example s: Orie hundred thirty-five (135) flood control;. drainage, land reclamation 
or levee maintenance· service providers serve a 100 square mile drainage area w1th 
deteriorating or insufficient' infrastructure. Property values in the area are 
depressed. Many share insurance, capital facilities, attorneys or staff. Several have 

· no paid staff. There is signifkant variation iii assessed service rates, Which, in many 
cases, bears a direct relationship to levels of serl/ice. There. are· few overlapping 
boundaries. The districts are located in four counties. . . .. ~ . 

Analysis: OPR suggest:S that study area's boundary include the entir:e 100 square mile 
area. The affected LAFCOs could develop a joint powers agreement and conduct a 

. joint municipal service . review study . for flood · control, drainage and levee 
maintenance. 
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PART II -THE MUNICIPAL SERVICE REVIEW PROCESS 
. . . 

CHAPTER 6. INTEGRATING MUNICIPAL SERVICE .. REVIEWS WITH 
OTHER LAFCO ACTIONS· 

Thjs Chapter provides guidance on. how to 
integrate municipal sei"vlce reviews with 
other LAFCO actions. LAFCOs are not 
required to ~eview a SOI at the same time 
that it performs· a municipal serVice review.· 
Some LAFCOs may, however, find that 
integrating niunicipa1 serVice reviews with 
other LAFCO business· proves a better context 
in which to review the information and 
streamJ4nes both. the municipal service review ... 
and s01 1 processe? .. ,b.ppendix D provides· a 
flow chart which illustrates . how an 

. integrated municipal service review may be 
undertaken. · 

~ ';t. j'::.-':Lii-..)..,."~ ~ .. 'HJ.1.t4::..:;o. ··.: .r;timttnf;:J.r.::r~-Zt?1.!:"!~"~~'! ;~~: J~¢!.t.r:~1r".iU~-!~~'"il~·n~ 
~'l;:;.;:.'WlHEN rrorllGl'IMUNIGIP.A.'1:15ERV:ICiE{~:;:.~.r 

·~:0Mtif'.;~i?~:tf:''li~i~1;.~{{Ji1tf~~;;.t~~:;t.rt~ 
·:.~The,;C-KH Act's .m9st;r~c;er:i~·am111}Cfmen~·.' 
;too~Y· ~i'f er:!f,··· aif' ilanii!icy··''t · ::0.iioo1;· ; 

... Ahholi!ih ·. ss643b .. does::. riot·' :air~/:f.~y: 
:pi'ovit!e a sp~dfjc date whem,:all :~ervjc:~. 
revieWs must be .c:ornpleted; .if:tffiildlliie 
.du:i' be .. triferred from· §56415; \which . 
states, "Upon determination of a sphere, 
the commission shall adopt that sphere, 
and shall review .· and update, ·.·;as 
necessary, the adopted sphere not less 
than everv five vears." 

A .. INTEGRATING,MUNICIPAL$ERVICE REvlEWS WITH SOI ACTIONS . - ~· ' -,• . . •'' - . 

:;~i . The infprmation, recommendations and 

;-;;:.~,, ·\~.)f:'k; 
."irht s·· !lRter 'P 'in\:·'' ;t'E:l'\i:i$~,,., 

. -:~1~~ttltrJt~t~~~~s:w;riifo~~tktJ1,fii . 
pel'forrris !!" :serVlqfj reVIE!vi, . St:iniei 'Ul,FCOs < 
may, "however; ,find ·-tha(': 1ritegrattri"g 

. determinations, ccmt?ined. Jn a munidpal 
service review, are i11.tended '_to gi.lid~·. and 
Inform SOI decisions. This includes. actions to 
create or update an .SOI. G6vemmeiif Code ·· .,_-, ,,·, . ·. ,.: . . . ··=c ... _ 
§56430lc\ states;· .. · ·· · · 

. ' servl ce . reVi ew5 Wtth. i:it~er :·lAFCD . buSiness .. 
proves a better context in. Wh\ch:to re\iiew · 
the Information and streamlines both the 

· service and SOI ·. proc-esses. . Appel'lcltx E 
. provides a flow chart which Illustrates how 
an Integrated serv:ice' review may be 
undertaken. · 

"The comm1sS1on shall conduct a municipal 
service review before, or in conjunction with, 
but no later than the time it is con~derjng an 
action to establish a SOI in accordance With 
§56425 or. §56426.5 or to . update a SOI 
pursuant to §5642.5." · · 

Any SOI adopted prior to December 31, 2000 
must be updated, as necessary, but at least by January 1, 2006. Some updates may 
simply involve an affirmation of the existing SOI boundaries or some modifications to 
the 501 to. achieve consistency w1th the CKH Act. §56430 states that municipal service 
reviews must be' c:ontjuC:t~cf prior.to, or concurrent wlth, those updates. Therefore all 
municipal seMce reViews rriucst be i;:ompleted by January 1, 2006. . . .. ; . 
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A LAFCO may have several reasons for priorfti:zjng a specific;: municipal service review. 
Perhaps there is a pending proposal to create, update or substantially amend an SOI; 
a pending health _anc;l safe~y issue; or the SOI is many years old. Whatever the reason 
LAFCO should consider c~mbinin1f rriuiifdpalse'rvice revieW5 and related SOI prcicesse~ · 
where feasible. Reasons for combining municipal service reviews with SOI reviews 
include: · · · 

• Several districts With affected SOis may be i~cluded in a single municipal 
service review; 

• SOI actions, staff reports, planning document:S . and pu~lic hearings may be 
consolidated with those .required for municipal service reviews; 

• . Prudent clusteMng of SQI i?dions. and rel~ted municipal servic~ revi.ews may 
reduce processing costs, and enable costs,tobe spread among more.affected or 
interested parties. · · · · · · 

• CEQA encourages · the consideration of multiple related actions ·Where · · 
appropriate. It may be possible to evaluate a municipal service review and its 
associated SOI actlon(s) in a'single CEQA review. · 

• Service review determinations .arid SOis actions may be viewed from a more 
. . f . . • 

inclusive or regional perspective. . · · · 

B. INTEGRATING MUNICIPAL SERVl°CE REVIEWS WITH OTHER PROPOSALS 

During the conduct of. a municipal service review, LAFCO may .. deteriiiihe that '.study·· 
conclusions will strorlgly support sp_edfic goverhment' 'o'rganiZatlon' or' reorganization .. 
proposals or acti~ris. l.h those cases, LAf<;O, or aff~~d s.ervi~e.proyide~, m~y des.i~e. 
to Initiate recommehded .. actions c.oncllrrentwith the ml:lnicipal.service review. ·· Und~r . 
certain circumstance's, concurrent proces~ing' could ~'risure that the municipal service 
review information gathering process focuses on: issues rel~¥ant to· anticipated 
subsequent ac:tjons. · · · · · · ·· 

C. MUNICIPALSERVICEREvlEWS·IN THE REGIONAL CONTEXT 
;' . I -

While LAFCO does not have any direct land 1se authorlty, tlie ~HWA~ ~igns LAFCOs 
a prominent role in regional planning issues ~y charging it to consider .. a. Wide ra,nge c:i.fi 
land use.and growth factors when tt acts oii matters under tts jurisdiction. LAFCO h_a5 
broa~ statutory i"!=!sponstbillty to consider planned, orderly, efficient patterns of urban 
development which also preserve ·agricultural.lands a)1d achieve a fair share of the 
region's housing.needs. ·~§56668 and §56668.5) 

. . . . 

LAFCOs can have a ·powerful Influence on local land. use planriil')g dei;isio11s through 
participation in ·city and county general plan proces~es. Section 65352,(~). of state 
planning law requires cities and counties to refer their general plans to .LAFCO before 

596 



Governor's Office of Planning and Research 
LAFCO Municipal Servtc:e Review Guidelines 

adopting or amending their general plans. This is an example of many opportunities 
that LAFCO has to influence local and regional land use decisions in -ways that· are 
consistent with LAFCO's charge. On one hand, LAFCO must consider consistency with 
local general plans when it makes boundary decisions, but LAFCO also has the ability 
to influence the nature of those local general plans through active participation in 
their development. · 

Regional planning initiatives are another opportunity for LAFCO to collal;iorate with 
planning agencies and encourage development of coordinated goals arid policies. 
Examples of regional · initiatives include habitat conservation plans,. regional 
transportation plans, and waters~ed management plans, to mention a few. 

Service reviews occur in the· larger context cif county and regional planning efforts · 
that are riot always in harmony. LAFCO should use every opportunity to engage in 
these other planning efforts to ensure that LAFCO's concerns are reflected in land use 
planning decisions. LAFCO should also take· advantage of the opportunity to us.e its . · 
municipal service review process· as a means of encouraging collaboration with 

·· .planning agencies on important policy issues. By both participating in th_ese 0th.er 
planning efforts and using information gained from these ac~tvities LAFCO can help 
improve the quality and consisten,cy of data. Service reviews should help put iiito 
context the relationship between service options and regional issues, goals and 
policies. · · · · · 

Refer to Govemment Code §563n, §56378,. §56386, §56430, §56668,. and §56668. 5 for 
specific requirement:S for· LAFCOs to consider regional issues or coordination with 
re~ional planning agencies; · · .· 

0. ENVIRONMENTA!,.. JUSTICE CONSIDERATIONS AND MUNICIPAL SERVICE 
REYIEWS 

ln. undertaking municipal serVice reviews and making the nine determinations, LAF:CO 
board members ·should consider their responsibilities .under civil· rights and 
environmental justice· Laws. ln general, these laws prohibit actions by" public entitles 
which dispropor,tionately affect one category of individuals as defined by race, creed, 
ethnicity, disabl\ity, fain1ly status and income. · 

OPR recommends that LAFCO request legal couns~l guidance to assure that the 
policies and processes that it implements are appropriate. These guidelines include a 
number · of recommendations which encourage broad public· participation and 
municipal service review analysis which would affirmatively support the broad civil 
rights and environmental justice responsibilities of LAFCO including: 
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• Adopt general po lie.es and procedures. relative to the undertaking of the 
municipal serVice review. This wfll avoid any appearance of an unequal review 
of some services. ·· · 

• Develop and publish a .five-year schedule for municipal service reviews to 
maximize the ability of the public to participate in the· process. 

• Convene stakeholders and facflitate collaborative efforts to address issues and 
challenges that are identified during the munidp<;1l serVice review process. 

• Undertake municipal service reviews across county lines if that would more 
appropriately address the community of interest. 

• Adopt the work plan for· the individual municipal service review at a public 
meeting •. 

• Incorporate the municipal service review wfth other LAFCO actions (such as a 
SOI update)· for the purpose ·of demonstrating the context hi which ·the 
information gained in the municipal service review wfll be used. 

• Publlsh the Draft ,Munic.tpal .serVice Review Report an(provtde for a 21-day 
public review per;iod bef~(e sc~edl,lling the report to be considered by LAFCO. 

• · Sponsor public workshops prior to the hearing at which the Final Municipal 
Service Review Report will be adopted. · 

CHAPTER 7. INTEGRATING MUNICIPAL SERVICE REVIEWS WITH 
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 

The Public Resources Code §21000 et sequitur, at.So known as the California 
Environmental Quality Act (CEQA), requires public agencies to evalu21.te the po~~ntial 
environmental effects of their actions. Only discretionary .actions that are defined as 
projects are subject to CEQA. · A project is the whole of an action, which has the 
potential for resulting in either a direct physical change to the environmen~, or a 
reasonably. foreseeable indirect phySi'cal change to the environment (CEQA Guidelines 
§15378). . . 

. ' 

In order for CEQA to apply to a municipal service .review, it must .be c;onsid~fec;I a 
project under CEQA. Service reviews may me.et this definition particularly if viewed 
in light of City of. Livermore v. Local Ag~ncy Formation Commission of Al.ameda 
County (1986). In that court decision, LAFCO adoption of SOI guideUnes was held. to 
be a project because the revised guidelines could affect future growth patterns. A 
municipal service review may have the same effect of influencing future growth 
patterns. · 
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A. APPLICABILITY OF CEQA 
Service ·reviews are intended to support SOI updates, which may include expansions or 
reductions in SOI boundaries, the creation of new SOis, or SOis amendments. that 
trigger a need to update the pertineryt SOI. The language of §56430 of the CKH Act 

. requires that LAFCO will: 

• Consider municipal service reviews, arid municipal service review 
recommendations, during noticed public hearings; 

• Render determinations regarding . a number of issues includil')g various 
government options, the advantages ahd disadvantages of the consolidation 
and reorganization of seivice providers, and the identification of infrastrudure 
needs; and 

• Use the reviews when rendering future decisions to create, update or amend an 
SOI, or approve or disapprove government organization or reorganization 
proposals. · 

.. In "Some cases, a municipal service review, and its required determinations, will 
provide policy guidance· for future LAFCO decisions that ·may direct or affect the 

·· location and pattern· of growth. · Because iof the nature of the analysis required, · 
munkipal service reviews may be· perceived or interpreted by some as theJirst step in 
creating, updating· or amending SOis or initiating other .government organizations .or 
reorganizations~ : In other cases, municipal service reviews may actually be an integral 
part of a larger project. Service reviews may frequently be triggered: by pending 
applications to LAFCO for SOI. amendments, or for annexations that cannot proceed 
without an SOI update. ··· 

To ensure compliance with CEQA, ·and avoid unnecessary legal challenges; LAFCOs 
should consider municipal service reviews as projects subject to CEQA. The LAFCO 
would be the ·lead agency" responsible for complying with CEQA because it is the 
entity with the _principal responsibility for approving or carrying out the municipal 
·service review (i.e., .the project) (PubliC Resources Code §21067). As the CEQA lead 
agency, the LAF.CO must ensure that all required elements of the CEQA review process 
are conducted . consistent· with the requirements of CEQA and. LAFCOs' own adopted 
CEQA procedures. ·· · 

B. CEQA DETERMINATIONS 

CEQA requires a lead agency to,. make one of three basic envtrohmental 
determinations with respect to the potential environmental effects of a project. The 
project may qualify for an exeli)ption, which ·requires no further analysis. If the 
project is not exempt and there are no potentially significant environmental effects, 
the lead agency. may prepare a Negative Declaration (NO): If the project is not 
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exempt and there is the potential for one or more significant environmental effects 
an Environmental Impact Report (EIR) must be prepared. · ' 

No two municipal service reviews will be exactly alike and each needs to be evaluated 
on its specific merits and characteristics, Each LAFCO should ensure that its own 
locally adopted CEQA procedures and guidelines are updated to account for 
environmental determinations on municipal service review activities. · 

C. EXEMPTIONS 

Each lead agency niust 'first review a project to determine if it is exempt from CEQA 
review. There are three types of exemptions that a LAFCO cciuld review for 
applicability to a specific municipal service review: statutory, categorical and 
"general rule" exemptions. The lead agency should support its reliance on an 
exemption with substantial evidence in the record. · · 

A . municipal service review may potentially qualify for a statutory exemption as a 
Feasibility and Planning Study: 

"A project involving only feasi~1llty or planning studies for possible future 
actions which the agency, board, or commission has not approved, adopted, or 
funded does not require the preparation of an EIR or negative declaration but 
does require consideration of ·environmental factors. This Chapter does not 
apply to the adoption·. of a plan that will have a legally bindjng effect on later 
activities.· (CEQA Guidelines §15262). · · 

There are two categorical exemptions that might apply to a municipal ser'Vice review .. 
These are Class 6 and Class 20 categorical exemptions. Categorical exemptions may 
not be used If there are special circumstances that would raise the potential for the 
project to have a significant environmental effect (CEQA Guidelines §15300.2). -

"Class 6 consists of basic data collection, research, experimental management, 
and resource evaluation ·activities which do not result in a. serious -or major 
disturbance to an environmental resource. These may be strictly for 
infonmi.tion gathering purposes,· or as part of a study leading to _an ac:ti9ri which 
a public agency has not yet approved, adopted or funded.~ (CEQA Guidelines 
§15306) ' 

"Class 20 consists of ·changes in the organization or reorganization of local 
government agencies where the changes do not change the geographical area 
in which. previous existing powers are exercised. Examples include but are riot 
limited to: (a) Establishment of a su~sidiary district; (b) Consolidation of .two or 
more districts having identical powers; and (c) Merger with a dty of a. district 
lying eritirely within the boundaries of the ctty." (CEQA Guidelines §'15320) 
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A general rule exemption inay apply to a project, where it can be seen with certainty . 
that there is no possibility that the activlty in question may have a significant adverse 
environmental· effect (CEQA Guidelines §15061(b)(3)). LAFCOs are advised to use this 
exemption with particular caution because legal challenges to the use of this . 
exemption may be more difficult to defend. 

If a LAFCO determines that an exemption is appropriate, it is recommended that the 
LAFCO prepare and file a Notice of Exemption· (NOE) as described in §15062 of the 
CEQA Guidelines. If an NOE is not filed, the statute of limitations is 180 days from the 
date of the lead' agency's deCision to approve the project, ·as opposed to 35 days if an 
NOE is filed • 

. 0. INITIAL STUDY 

If LAFCO determines· that a municipal· service review project is not exempt, then an 
Initial Study must be prepared to determine whether a Negative Declaration or an EIR 

'. is the appropriate level .of· review under CEQA. LAFCO is required to consult with 
responsible and . trustee agencies prior to its determination of the appropriate 

.. environmental document to prepare (see CEQA Guidelines §15063.) 

e . E •. NEGATIVE DECLARATION 

A Negative Declaration maybe prepared by LAFCO for a prd]ed: when the Initial Study 
shows that there is no substantial evidence. that the project may have a sigLJificant 
effect on the environment (CEQA Guidelines §15010-§15075). · 

The Negative Declaration. must be· made available to the public and others who have 
. _ex,pressed an interest .in ~he project, not le~ than 20 days before the project is heard 
by LAFCO. Prior to approval of the project,· the LAFCO Commission must consider any · · 
comments received on the. Negative Declaration. . 

If LAFCO determines to carry out or approve the project, a Notice of Determination 
(NOD) must b~ ff.Led with the County Clerk within five working days. The County Clerk 
must post the NOD within 24 hours of receipt. The posting of the NOD starts a. 30-day 
statute of limitations fci'r challenges under CEQA. If an NOD is not filed, the statute of 
Limitations .is 180 days from the date of the lead agency's decision to approve the 
project. · · · 

F. ENVIRONMENTAL IMPACT REPORT 

If a municipal service review is subject to an EIR process because of potentially 
significant effects, the LAFCO should rely upori §15080-§15097 of the CEQA Guidelines 
for guidance on the preparation of an EIR. An EIR may be required where the 
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municipal service reView is clo~ely t_ied to a larger action, such as an SOI update, that 
may, have a significant effect on the environment. · 

An EIR may require up to a year to complete, and associated costs can reach $50,000 
or more. Where LAFCO resources to prepare an EIR are limfted, it is recommended 
that LAFCO consider using tlie services of a consultant. 

CHAPTER 8. DEVELOPING WRITTEN DETERMINATIONS 
This Chapter provides guidance for evaluating each of the nine categories for which 
written determinations must be rendered pursuant to Government Code §56430. 

The tables contained in this Chapter were developed to illustrate the fai:tor5 or issues 
a LAFCO may wish to consider when making the nine mandatory municipal service 
review determinations pursuant to §56430 of the Government Code. Each LAFCO 
should use the issues identified in the tables to the extent that they are. appropriate 
to the service being reviewed and Local coi:idftions. 

For example, the review. of a cemetery service will not include the complex 
evaluation of Items applicable to an infrastructure-intensive provider such · as a 

· . sanitation district. A cemetery municipal service review discussion fOr water supply 
would at most pertatn. to on-site drinking pr irrigation water. needs, not the complex 
water ·rights and water supply negotiaticirs affecting major urban . water seniice 
providers. The level of evaluation and discussion should be driven.by the specific 
service or issues relating to that service. 

The nine municipal service review 
determinations · are. interdependent. \~~W~~[~T'1·' ~~.~~~·ti',;c 

·· Therefore, some of the issues related 'to "'.l.r.'1:r:·:~· 1 ~;~'! 1'w . : ::1 !fie:i:;1l5t1p . . »\VE;!J;Y ·~ 
each of the nine determinations may ·ien~.rar~iiK~:q~r.~;~ . . . ,_ :;!! •... ress~~;~·r.letir~:: 
overlap, and information abc;>ut. one .. of'sei'.vlc.es provtded In'<!. parts·oHhe state. 
determination may substantially.- affect LAFC~ ~nd :~e~~e'.p~~~~~· ;~~ ;~~~~~g~d : . 
other determinations. . For example, to'·: wqrk ,together t0 ,·'.devefop re81onally 
Subsection (H), Government Structure appro~riate ai:id service spec:lfk lists of.issues. 
Options, includes issues which · rhay ·be The Individual LAFCO can then work from these 
pertinent to all oth~r subsections because more focused lists and further tailor lists to 
those categories provide input tnto an reflect the spec:tftc area and services being 
evaluation of the advantages and studied. 
disadvantages of various government · 

I......~~~~~~~~~~~---,~~~ 

structure options. 
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1. INF~STRUCTURE NEEDS AND DEFICIENCIES 

In identifying an agency's infrastructure needs and deficiencies; LAFCO may wish to 
address the folloWing factors in Its review: 

ITEM NO. F ACToR I ISSUE 

1. Government· restructure .options to enhance and/or eliminate Identified Infrastructure 
needs and/or deficiencies. 

2. Expansion of services to eliminate duplic:ate Infrastructure construction by other agencies. 

3. Condition of infrastructure and the availabllity of financial resources to make necessary 
changes. 

4. Level of service and condition of infrastructure In .. light of revenue and 
constraints. · · 

operating 

5. Infrastructure capablllties to accommodate future development w1th flexible contingency 
plans. 

6. Reserve capacity for properties not served within current boundaries and ~stimate .of 
properties within current boundaries not ellg.lble ~or service. 

7. Provisions for adequate service for properties not currently being served within current 
boundaries. 

' 8. Location of existing and/or planned facilities. 

9. Location of existing and I or planned Infrastructure In relation to affordable housing· 
programs. 

,, 10. CompUanc:e w1th environmental and safety standards. ,. 

11. Applicable permit status (I.e. CEQA, etc.). 

12. Consistency with service and/ or c:ap1tal Improvement plans and local and regional land use 
.. ' 

plans/policies . 
. , ... 

2. · GROWTH AND POPULATION PROJECTIONS FOR THE AFFECTED AREA 

In identifying an agency's growth and population projections, LAFCO may wish to 
address the folloWing factors in its review: 

ITEM NC, FACTOR/ ISSUE -
" 

1. Projected growth _In and around the agency's service areas •. 

2. Historic: and expected land use absorp~ion trends. 

3. Estl_mate ~f future service needs. 

4. Impact cif land •use plans and growth patterns on service demands. 

5. 
Impact of service plans and policies on 11rowth and/ er land use patterns for adjacent are!'ls, 
on m,utual or ·regional social and economic: interest, and .on the local governmental structure 
of the county. 
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ITEM NO. FACTOR I lsSUE . ' 

6. Relationship between an agency's boundary and SOI With the projected growth In the study 
area. · ' 

7. Compatlbflfty of service plan(s) with other local agency land use/ development plans. 

B. Compatib1lfty between agency service plans, regional growth projections and efficient urban 
development. 

3. FINANCING CONSTRAINTS AND OPPORTUNITIES 
. ' 

In identifying an agency's financing constraints and opportunities, LAFCO may wish to 
address the fqllowing factors in its review: 

ITEM NO. 
. ' 

FACTOR I ISSUE 

1. Implementation Of appropr1ate ~inancing/fundtng practices. 

2. Potential for shared financ,ng and/ or joint funding applications. 

3. Combination Of enterprise and/ or non-enterprise financing functions. 
,, 

4. Compared analysts of financing. rates between ·other agencies In study area. 

5. Bond ra~ng{s). 
j.' 

6. Abfltty to obtain financing. 

7. Existing and I or proposed assessment ell strict( s). 

8. Opportunities for additional revenue streams, including joint agency grant applications, 
untapped resources, or alternative government_ structures. 

9. Methods to pay down extsting debt(s), Including using excess revenues. 

4. COST AVOIDANCE OPPORTUNITIES 

· Iii -identifying an ag~ricy' s co~t ·avoidance opportunities, LAFCO m,ay wish to address 
the following factors in Its review:. .. 

ITEM NO. FACTOR/ ISSUE 

1. Opportunity for joint agency practices, Including shared Insurance coverage' opportunities. 

2. Availability of outsourcing fqr financial and_ administrative duties, and cost-benefits of 
outsourcing versus In-house management. 

3. Du pl 1catiori of servi!=BS. 
Impact of service practices and/ or facilities In relation to land: _available for Infill; where 

4. excess capacity extsts: planned for growth; easiest to serve; and with the fewest topographic 
and geographic cons_tralnts; aiiCI iri a manner that supports affordable housing objectives. 

s. Impact of ser:vtce practices and/ or facilities In relation to benefit/ detriment of service i:ost. 

6. 
Impact of growth· Inducement measures on construction costs and near-term Infrastructure 
deficiencies. 
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ITEM HO. FACTOR / ISSUE 

Policies and/ or p~ns to extend services to an area proposed for annexation or new 
7. development, particularly with respect to the impact of extending services on existing 

customers. 

B. lrripact of seNic:e practices and/ or facil1ties on affordable housing objectives. 

Impact of additional services/ capacity on agency's fiscal viab1l1ty, Including cost and 
9. adequacy of services in existing or proposed service areas and/or- areas served by other 

special districts, cites, br the· county. 

10. Relationship: betwee1Hurtent level of service and customer needs and preferences. 
• • .. ' ,. - ,. : , ··'I•,;··. , · .. , • • ... . •'•' ... : ,, -' • 

11. Opportunities for savings or augmentation in overhead; ·including employee, salary or 
benefits, elected officia~ comp,ens11:tion C>!'. benefits, .equiprr,i~nt purchases; planning, etc:; 

12. Pro·rata service costs for cus.tomer/ratepayer an~./or taxp.ayer. 

13. AppiH:atlon anCl/or bid process•for contractor assistance, including comparison of rates. 

-·5.· OPPORTUNITIES FOR RATE RESTRUCTURING 
. ~- ', .... 

:~In :identifying an agency's opportunities for rat~ restructuring, LAFCO may wish to 
· address the following fac;tq_rs in 1ts review: · 

ITEM HO, FACTOR/ ISSUE . . ·. ' . '• 

.. 1. Agency's methodology for determining rates. . . ·"-' .... - ·-. -· . 
2. Availat:i1l1ty of reveri!Je en.hancement opportunities to lessen and/ or stabtltze rates.• .. 

. 3 . Relationship between rate differences among·servic:e•providers and levels of service. 
. .. . . .... .· 

. . . 4 . Rate comparison ~e~n sei'Vlte pro_viders with similar service c:ondttions . . . 

5. Cost of services ver5u5 fees; 

6. The .s~iVices tliat ratepayers and/or assessed properties are receiving for which' they are· 
paying. · ·· · · · · 

7. Financial impacts on exiStlng customers caused by the furidinll cif llif~cture needed"to 
support new development. 

B. Impacts of standby rates· (charges. assessed to under-or· undeveloped land . usec for rural, 
agn'c:ultur11l_ or open spates uses) on open space and affordable housing plans .. 

9. Relationship between rate and service polices arid·. the provision of de~erit and affordable . 
hou.sinll, · 

" 

10. Availability of reasonable emergency reser:v~s: . 
'· 

11. Use of annual savings. 
. 
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6. OPPORTUNITIES FOR SHARED FACILITIES 

In identifying an agency's opportunities for shared facilities, LAFCO may wish to 
address the following factors in its review: 

... 

ITEM NO, FACTOR /_ISSUE 

1. Current shared activities W1th other service providers, Including shared facilities and staff. 

2. Suggested.existing and/or future shared facility opportunities by the.agency. 

3. Opportun1ties for conjunctive and/or joint use projects, such 'a5 grouniiwater storage/parks 
schools/parks, or flood detention/parks. · . · <:.- . · . . ' 

4. Duplfcaticin of ex!stlng and/or planned fildllties of othe"r sei-vtce providers .. · 

5. Avallab1l1ty of excess capacity to serVe customeriofother agencies. 
- "· . 

7. GOVERNMENT STRUCTURE OPTIONS 
! .: ~ . 

In identifying an agency's government structu-~e options, LAFCO may wish to address --
the following factor's in 1ts review: · · 

ITEM NO. 

1 •. 

2. 

3. 

4. 

5. 

6. 

7. 

B. 

9. 

10. 

11. 

. FACTOR / ISSUE 

Ava Hable government options to . provide .mcii-e Ltlgical service boundaries to the benefit of 
custome~ and regional planning goals and objectives.· ' . . . · 

"R.eco_m~endatlons by a· service provider and/or an Interested party.for government options. 

Anticipated proposals t0·LAFC0tliat will affect-the servlc~ provider. -- .. 

Prior proposals or attempts by tne agency. tO consolidate and/ or: reoriiani:ze. 

Availability of government options that improve public partlcipatjon, · (oca_( accountabll1ty, 
an,d gc:iv!;!\flfil,\ce_.:. , . , .. .. . . - . _ , 
Opportuntttes to. create definite and ~ertain boundaries that conform to Lines of assessment 
or ownership arid/or eliminate· islands, corridors ·of unincorporated territory, and other 
dlfftcillt cir 1llo8\dil sei-vlte areaS: • "·'' : .. ,. .· . . 

Elimination of overlapping boundaries that confuse the public, t:ause· service lnefflctendes, 
unnecessiir1Ly Increase In· the cost of infrastructure, exacerbate rates and/ or undermine good 
planning practic:es. · · · · · · · 

R:eevatilaticin Of boundaries, Including downsizing SOI boundaries and/ or approving other 
boundary modifications that remove Important open splice iind agricultural lands from urban 
services areas. · . 

Availability of government options . that stabilize, steady and/or clarify the government 
process In order to reduce-costs or Increase customer satisfaction. 

AvailablUty of government options that may produce economies of scale and improve buying 
power Iii order to reduce service and housing costs. 
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ITEM NO. FACTOR/ ISSUE 

' 12. Avallabillty of government options that cause appropriate facilities to be shared and avoid 
the construction of extra and/or necessary lnfrastructur~. 

13. 
Making excess capacity, available to other service users In order to eliminate duplicate 
Infrastructure construction by multiple age~cies and reduce costs to customers . 

14. . Opportunities to improve the ava1labU1ty of water rights and/or supplies (surface, reclaimed 
or groundwater) to a larger customer base through a change in government org.an1zation. 

15. Availability of eovernment options that could facilitate construction, finariciiig and/or 
eliminate the need for new facility 'construc:tion. 

" 

16. Co_st·~eneftt of restructuring current elected board and/ or administration to any proposed 
alternative. - · · 

,. 

Cost-benefit of restructuring overhead, including staff, capital outlays, allocation of reserves 
17. or savings, loaded administrative charge~ for: grant administration, accounting, and other 

contracted services. 

', 18. 
Cost-benefit of restructuring the direct distribution .of costs or debts from· shared fadi1ties to 
a Lcirger u5er population. · · · · · . · 

19. · Opportunities for the sale of surplus· properties. · through a change In government 
or11ant;a_t:,1on. ..,., .•, 

e ·. 20. Availability of excess reserves for serVlce lmproverrienti and/or rate reductions· throueh a 
change In government oruanlzatlon: . . · . · 

Z1. Oppot1U!l~~s to enhance ·capital· Improvement plans and proorams through a change In 
government structure. ·· · " ' 

ll. OptJortuntties to streamline services through the reorganization of service providers that iio 
longer provide services fpr whi.c:h they were formed. ' 

23. Opportunities for early debt repayment and related savings through a .. change in government 
structure. 

Z4. Elimination of rate .structures that Impose growth pressures on open space resources. ·. 

25. · ldenttficatlon of illogical boundaries and their effect on rates, .. . 
• ,, ,.,._, • • J > • • 

26. Impact of s()Vemment~ru.ctur.e options on an agency's financial stabHlty. 

27. Rationale for an agency's emel'!lency and/or undesignated reserves (fund equity or balance), 
particularly in relation to their gross annual revenue. ,. 

28. Changes and/or modifications tn boundaries in order to promote planned, orderly, and 
efficient patterns of urban development. 

Changes arid/ or modifications tn boundaries In order to avoid premature Inducement, 
facilitation, or conversion of existing open space lands, Including: the direction of growth 

Z9. away from prime agricultural and .impor:tant open space lands ~owards infill areas or areas 
containing nonprime. agrlc:Liltural Land; the development of vacant land adjacent to existing 
urban areas and within existing spheres of influence. 

30. Boundary adjustments In· order to minimize· the amount of land needed to accommodate 
growth In the next 5~10 years within the spheres of influence of special districts and cities. 
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ITEM NO, FACTOR/ ISSUE 

31. Prevention' of extensions of urban servii:es to Important agriculture and open space areas not 
planned for growth or w1tMn the boundaries of the city or special district. . · · -

·-
Impact_ of a change_ In government structure on the Implementation of regional 

32. transportation, water quality, air -quaUty, fair share housing allocation, environmental 
justice, airport land use, open space, agrlcul~ural, and other. environmental_ polices or 
programs .. 

33. Impacts of-government structu~!!S on fair housing programs. 

3:4. Ayallab!e government options that Improve the ability to provide and expll'itn budget and 
financial data. '• -. - ' .. 

35. OpP.ortunttl~ for llT)prove!flent in the quality and/or levels of service through changes in 
eovemment structure. · · · · _. 

36. Impact af ffivestilient po[lcteS on ieiVlce' levels and quality. .. 

37. EvaluatiQn __ ~f bo_lld rates, ability to borrow __ or obtain grants, budget practices and other aid. 

38. Abfl1ty to gain environmental benefits (wetland -restoration, water conserViltion, and other 
coose~t1.on policies)_ through government structure options. 

39. Opportunities to Integrate services without excessive cost. 

40. 
Cost-~neflt analysis of potentia~:~hang~. In govemmen~ structure through mel'S'1ll!( staff, 

. staff reduction by attrition, phasing out of elected or appointed po~tions, an.d mimagem~nt . 
staff. 

. ... . ---·- . 

41. Opportunities for improved service delivery and I or an increase In system stailda.i"cls by 
syster:n !~~ration thfl)!Jgh changes in government structure. 

' ' 

Identify prohfbftions in the affected Principal 'Acts that would affect s.o~emmerii:_ structure 
42. options,· Including pen_ding litigation; court judgments, other legal Issues, restricted assets, 

financial Or other constraints. · · 

43. Integration ()f de,~ts an~ obligations analyses. 

44. Potential successor agencies. 

45. Impact on exlSting systen:is (upgrades) due to government structure changes. 

46. Impact on operating cost (short and Ieng term) due tci government structure changes; 

47. Evaluation of long term savings through government structure changes ver5us related 
trans1tlon costs; 

48. Evaluation af permit status upon Integration. 
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8. EVALUATION OF MANAGEMENT EFFICIENCIES 

In evaluating an agency's management efficiencies, LAFCO may wish to address the 
following factors in fts review: 

ITEM MO, FACTOR I ISSUE 

1. 
Evaluation of agency's capacity to assist With and/or assume services provided. by other 
agencies. 

. 2. Evaluation of ag~ncy '.s spending on mandatory progiiims . 

3. Comparison of agency's mission statement and published cu5tomer service goals and 
objectives. 

4. Availability of master service plan{s). 
, .. ' 

5. Contlng~i;icy plans for accomm9~at1rig ex1st1ng and planned growth. 

6. Publicized actMtles. 
.,.;.., Implementation. of continuous improvement plans and l;trategies for budgeting, managing .. - 7 . .. costs, training and utilizing personnel, and customer service and involvement • .. 

OP••• 
8. Personn_el policies. 

9. Ava1lab1Uty' Of resources {fiscal, manpower, equipment, adopted service or work plans) to 
. ' provide adequate seMce • 

10. Available technology ·to con-duct an efficient business. 

11. Collection and . maintenance of pertinent data necessary to comply with state laws and 
"" provide adequate services. .. 

' 12.. 
Opportunities for joint powers agreements, Joint Powers Authorities, and/or regfonal 
planning opportunities. 

13. Evaluation of agency's system of performance measures. 

14. Capital improvement projects as.they pertain to.§65401 and §651039c:. 

15. Accounting practices. 

16. Maintenance of contingency reserves. 

17. Written polices regarding the accumulation and use of reserves and Investment practices. 

18. Impact of agency's policies and practices on environmental objectives and affordable 
housing. 

19. Environment and safety compliance. 

20. Current litigation and/or grand jury inquiry involving the service under LAFCO review. 
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9. LOCAL ACCOUNTABiLITY AND GOVERNANCE 

In evaluating an agencyis local accountabil1ty and governance structure, LAFCO may 
wish to address the following factors in its review: 

ITEM NO, . FACTOR/ issuE 

1. Compliance with state disclosure Laws and the Brown Act. 

Leverof public partic:tpatlori (I.e. open meetings, ac:cess1ble staff and el~cj:"ed officta~, an 
2. accessible office open to the public, a phone and/ or message. i:ehter, customer complaint 

and suggestion opportun1t1es). 

3. Agency.representatives (1.e., board members, employees, staff). 

4. Public: outreach_ efforts (1.e. newsletters, bHl inserts, TV, webs1te). 

5. Media 1nyo!vement (I.e. meetings publlc:tied, evening board meetings, evening or weekend 
public planning sess1ons). 

6. Ac:cesslb1ltty of meetings (1.e. meetings publicized, evening board meetings, evening· or 
weekend public planning sessions). .. ., 

7. Etec:t1 on process. ., . 

8. Participation of service users In elections (l.e.·electtons publicized, day.and evening voting). 

9. Public: access. to adopted budgets ... 
' .. . ., . . 

10. Budget reports' compatibfl1ty with state law. · 

11. Audlts. 
' . .. 

12. Ace:~ to program progress reports~ 
' 

13. c_urrent provision of servlC:e(s). 

. ' 
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PART Ill· TAKING ACTION ON· THE MUNICIPAL SERVICE 
REVIEW 

CHAPTER 9. PREPARING THE MUNICIPAL SERVICE REVIEW 
REPORT 

After collecting and evaluating municipal service review information, LAFCO's 
Executive Officer should prepare a written report to docume.nt the analysis and 
determinations. 

A. DRAFT MUNICIPAL SERVICE REVIEW REPORT 
. . 

The Draft Municipal Service Review Report should minimally contain the following 
elements: 

· · • An Executive Summary. 

• Review of baseline data and information related to the service or services 
being reviewed. 

• A description of ~e public participation process. 

• An analysis of services, service providers. and ·Other issues consistent with the 
intent ·Of the CKH Act (§56001, §56300, §56301 ), and including, but not limited 
to, factors to be considered (§56668), areas - of required determination 
(§56430), SOI concerns (§56425, §56425.5) and environmental justice issues, if 
any. 

• Draft Determinations. (see section B below for more i.nformation). 

• Follow-up recommendations, if any. 

• Appropriate maps that identify service areas, and clearly delineate overlapping 
areas using GlS generated maps, if available, to ensure consistency among 
agencies. 

B. WRITTEN DETERMINATIONS 

The nine determinations that must be made by the LAFCO Commission are critical 
because they represent the culmination of the municipal service review process. The 
CKH Act does not identify a particular format for the nine required determinations nor 
does it dictate the substance of these determinations. QPR provides the following 
recommendations for preparation of written determinations, and recommends that 
each LAFCO establish its own policy or procedure for using a consistent method of 
preparing written determinations. · 
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A determination is one or more declaratory statements that make a conclusion, based 
on all the _information. and evidence presented to the Commission (I.e.,· the 
administrative record), with respect to the nine facto'rs enumerated in Government 
Code §56430. These determinations must be supported by evidence in the record of 
the municipal service review_ prg~eedings, includir:ig all of the information collected, 
the LAFCO's analysis and interpretation of the· -inforination, verbat:· and written 
infqrmation presented by the public, and verbal and written testimony given at public 
hearings. Each of the nine determinations must be adequate to bridge the gap 
between raw data and the final -condusion about the status or condition of the 
municipal service under review. OPR recommends that the determinations be written _ 
in qualitative and/or quantitative terms, as appropriate, and refer to specific 
information or examples relative to the municipal service under review and the 
particular factor (determination) being considered. · · 

While the Commission Is ultimately responsible for maldng these determinatioris, QPR 
recommends that -the LAFCO staff report include proposed determinations for the 
Commission to consider, adopt ar.id include in its final resolution. · 

C. DISTRIBUTION AND COMMENT PERIOD 

OPR recommends that LAFCO provide a formal public review period -on the draft 
municipal service review report and hold at lea:st one pUblic meeting and/ or workshop 
prior to the report bei11g- consider~d by LAFCO. It may be. helpful to conduct_ a 
stakeholder meeting during,the:reView period to obtain constructive friput from those 
who helped shape the municipal service review._ _ - ·---

0. FINALIZING THE REPORT TO THE COMMISSION 

Comments received during the public review period should be considered and 
incorporated in the final report as appropriate. Any person. or entity that submits 
comments should ·receive a copy of the final municipal service review report and a 
mailed notice of the, 1;1µ~~!~ ··hearing at which. the ·municipal service review 
determinations wlU be considered by the CommisSion; ·· 

The determinations will still be draft untll'they are accepted by the Commission at a 
public hearing. QPR recommends that the report, at a minimum; · be issued 
concurrent with the notice for the public hearing (21-days in advance of the hearing) 
to consider and adopt municipal service_ review determinations. 
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CHAPTER 10. ADOPTING THE MUNICIPAL SERVICE REVIEW. 
REPORT 

A. INTRODUCTION 

After a Final Municipal Service Review Report is issued, the. Commission will need to 
take steps to complete its municipal service review responsibil1ties. LAFCO will need 
to conduct a hearing to consider and adopt the municipal service review report which 
will include the draft determinations . 

. A well-crafted municipal service review is an information and planning resource for 
LAFCOs, cities, counties, special di~tricts and regional planning· agencies. The Final 
Municipal Service Review Reports should be made available to affected and interested 
agencies and local and regional planning agencies for use as data resource documents. 

B. PUBLIC NOTICE 

The Final Municipal Service Review f<eport is requfred to .be considered by LAFCO at a 
noticed pubJic hearing. Government Code. §56150-§56160 inclu_de public notice 
provisions. Government Code §56154 and §56156 require that. published and mailed 
notice be provided at least 21 days p,rior to the public hearing .. All affected and 
,'nterested · agenc1·e·s· an·d pers· ons'· and en· t1't1'es ,.,t;'t<"f.<·•;.::1Y:-:,· ·~-=<·•:i'.:"'.':~·i;w:·if.!?:T'·--:<;'v 

1 .• .· ·:' .. . • . - · __ ·.~~'ji\~1.!~)::.:i/·':'T'(:.(,.... ~'.W,':'_f,·,~. ·:~~··~t. .... ~!'r.-\-:1,'{ 

requesting notice,' should receive . a mail~d . x~t·;~ij(l,;\t~:~~~>~~f~.:. ~\i;w~i~j~~~~-:~:;y~-i:/t:) 
notice. The notice should include a description ''If L:AFCD has Initiated otl:Jer,p_raposals 
of the municipal service review and any actions that are. being. processed concurrent 

' ' · , · · With a service review, ;It must also· 
that may be. taken .by LAFCQ,, at the heanng. comply with processing steps for 
Those action~ m~y include approval of the report, · those actions. 
adoption · of the draft determinations and any 
other actions recommended tiy staff. 

Copies of the Final Municipal Service Revi~W. Report, including draft determinations, 
should be made available on the LAFCO's:.web site arid mailed. to affected and 
interested agencies. Although not required by law, OPR recommends th!lt the report 
be made available to the public at'least 21 days prior to the public hearing •. 

C. ACTIONS AT THE HEARING 

The hearing · should be conducted consistent with LAFCO's adopted written 
proc~dures. Some of the adions that LAFCO could take during the hearing include: · 

• Adoption of Resolution of Written Determinations 

Service review determinations should be adopted by Resolution. 

• Adoption of Municipal Service Review Report Recommendations 
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LAFCO may adopt sta:ff recommendations and direct staff to take follow up 
actions as appropriate. 

• · Adoption of City or District SOI Updates or Amendments 

If the municipal service· review supports a particular action such as an SOI 
update or amendment, and LAFCO has complied with required processes, those 
actions could be approved at 'the same hearing. 

• Initiation or Adoption of Other Proposals 

If the municipal service review supports a partii;ular ac:~ion such as an inf~i.ation 
or adoption qf an organization or reorganlzati9n proposal, and LAFCO has 
complied wfth required processes, those actions could be approved or initiated . 
at the sarrie hearing. · 

D. RECONSIDERATION 

The CKH Act includes a proc::ess for interested persons and entities to request LAFCO · 
to reconsider itS determinatigns. Pursuant to §56895, when ~a Commt55ion has. 
adopted a resoluticin makirig determinatiQns, .~ny per:Sori o,raffected agency' may file .a 
written request wfth the LAFCO exec::utive officer reqtiesting amendments to or 
reconsideration of .the resolution. · The request must· irclude the rec:omniended 
modification and state what new-or dffferentfacts tjr applicable new law, that could 
not have been known previously; warrant this rec9nsideration. · · 

The request ·for reconsideration must be filed within 30 days of the LAFCO · 
Commission's action. The· reconsideration action should be scheduled for the next · 
LAFCO hearing for which adeqL1ate notice can be ·given. Ora_l, ~nd written testimony 
may· be received at the· reconsidefr'atioh hearing, LAFCO may· continue the heartng 
from time to time but not longer than 70 days from the dat.e cif the first hearing 
(§56895). ' ' ' 

·:the QPR· website at ¥.rww:opr.ca.gov. · : .• ·-'. 
. '·" ;;, .: .-· . . ' . . ., . ·. . . : 

.· . . : . .:- . 
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TERM 

Affected city 

· Affected county 

Affected district 

Affected LAFCO 

Affected local 
agency 

Affected 
territory 

Annexation 

Board of 
Directors 

Board of 
Supervisors 

APPENDIX A 

DEFINITIONS1 

DEFINITION 

Any city which: (a) contains, or its sphere of influence 
(SOI) contains, territory for which a change of organization 
is proposed or ordered either singularly or as part of a 
reorganization; or (b) would contain the terrltory described 
in subdivision -(a) as a result of proceedings for a change of 
orsanization or reorganization taken pursuant to this 
division. 

Each county which contains, or would contain, any 
territory for which a change of organization or 
reorganization is proposed or ordered or which contains all 
or any part of a district for which a change of organization 
or reorganization is proposed or ordered with respect to 
terrltory outside that county. 

A special district, as defined by §56036, which contains, or 
whose SOI contains, any terrltory for which a 
reorganization or a change-of organization is proposed or 
ordered. 

When more than one county is affected by, or participating 
in a municipal service review, the LAFCO for a county other 
than the principal county, in which a municipal service 
review is conducted. 

Any agency which contains, or would contain, or whose SOI 
contains, any terrltory within any proposal or study to be 
reviewed by the Commission. 

Any territory for which a change of organization or 
reorganization is proposed or ordered. 

The annexation, inclusion, attachment, or addition of 
_ territory to a city or district. 

The legislative body or governing board of a district. 

The elected board of supervisors of a county. 

Appendices 

SECTION 

§56011 

§56012 

§56013 

-- -

§56014 

§56015 

§56017 

§56019 

§56020 

1 Citations refer to sections of the Government Code. Some definitions are taken from other sourc:es or have been 
developed for the Guidelines so they do not have spec:fflc'-C'"-o"""de"-'-'ref-'"'e"-re:.;.nc:;.ce:.:;s;_. -------------
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TERM 

Change of 
organization 

City 

Ctty Council 

Consolidation 

Cost avoidance 

County .Service 
Area (CSA) 

Detachment 

Distncorporation 

Dissolution 

DEFINITION 

A city incorporation, district form<1tion, annexation to, or 
detachment from, a city or district, disincbrporation of a 
city, district dissolution, consolidation of cities or special 
districts, or merger or establishment of a subsidiary 
district. 

Any charter or general law city, including any city the 
name of whtch includes the word "town. n 

The electedl(\!gis~at1ve body of a.city .. · 
·.- . . .. - -·r··. ·- . 

The uniting or Joining of two or more. cities located in the 
same-county "into a single new successor city or two or 
more districts into a single new succe~sor distric:t. In the 
case of consolidation of spedaLdistricts, .all of t_hose 
districts shall have ·been formed pursuant to the same 
principal act. . 

Actions to elimfriate u·~necessary cost:S deM~ed_froit\,,bUt 
not limited to, duplication of service efforts, higher than 
necessary administr!ltion/9p,eratton C()~.ratios, .~e-of, 
ocitdated or deterioryitin1!( infn#fru_ct!-fr.e. ai;id ~qiJ!pment, 
underutili~d e_ql,!ip.m1;mt qr bul~(jings or.:f!ldllti.es, . · . . . 
overlapping/inefficient service boundaries, Inefficient· . 
purchasing or budgeting-practices, and lar:kof. economieS 
of scale .. 

A dependent agency gov~med by.the _Bq;ird cif~llperytsors 
of a County pursuant to §25210.1 • §25211.33 o,Uhe. ·. . . 
Govemment Code. ·A CSA may perform·most services, 
whlcll the county ts authorized to· perform by .lawrand does 
not perform to' the same extent·on a countywide·basis both. 
wtthln and outside city boundaries. . > • 

The detachment, deanhexation, exclusion, deletion, or 
removal from a city or district of any portion of the 
temtory of that pty. or district~ _ .. 

The disincorporation, dissolution, extinguishment, and 
termination of the! existence ·of a city and the cessation of 
Its corporate powers; eikeptforthe purpose ofw1ndlng up 
the affairs of the city. 

the dissolution, dtslncorporatiori, extingu1sh1Tient, 'and 
termination of the existence of a district and the cessation 
of all its corporate powers; except for the purJ)cise of . 
wtnding up the affairs of the district. 
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TERM DEFINITION 

District or special An agency of the state, formed pursuant to general law or 
district special act, for the local performance of governmental or 

proprietary functions within limited boundaries. "District" . 
or "special district" includes a county service area. 

District of limited An airport district, community services district, municipal 
powers utility district, public utilities district, fire protection 

district, harbor district, port district, recreational harbor 
district, small craft harbor district, resort improvement 
district, library district, local hospital district, local health 
district, municipal improvement district formed pursuant 
to any special act, municipal water district, police 
protection district, recreation and park district, garbage 
disposal district, garbage and refuse disposal district; . 
sanitary district, county sanitation district, or public 
cemetery district. 

E·auc.iifion The state mechanism for shifting property tax revenues 
Revenue from local governments to schools. 
Augmentation 
Fund 

Enterprise Activities accounted for in a manner similar to a private 
activities business such as a water utility. The acquisition, 

operation, and maintenance of governmental facilities and 
services are entirely or predominantly self-supporting 
through user charges or fees. The State Controller 
separates enterprise activities into seven categories: 
airports, electric, harbor and port, trans1t, waste disposal, ... 
utility, and hospital. 

Feasible Capable of being accomplished in a successful manner 
within a reasonable period of time, taking into account 
economic, legal, social and technological factor5. 

Formation The formation, incorporation, organization, or creation of 
a district. ' . 

Function . Any power granted by law. to a local agency or a county to 
·provide designated governmental or proprietary services or 
fac:U1ties for the use, benefit, or protection of all persons 
or property. 

Functional Revenues generated from direct services or associated with 
revenues specific: serVices, such as a grant or statute, and 

expenditures. 

General revenues Revenues not associated with specific services or retained 
in an enterprise fund. 
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TERM DEFINITION 

Government 
Structure Option 

Incorporation The Incorporation, fonnatio'n, creation, and establishment 
of a city with corporate powers. Any area proposed for 
incorporation as a new city must have at least 500 
registered voters residing within the affected area at the 
time commission proceedings are initiated. 

Independent Any special district having a legislative body all of whose 
special district members are elected by registered voters or .landowners 

within the district, or whose members are appointed to 
fixed terms, and excludes any special district haVtng a 
legislative .body consisting, In whole or In part, of ex officio 
members who are officers of a county or another local 
agency or who are appointees of those officers other than 
those who are appointed to fixed terms. "Independent 
special district" does not include any district excluded from 
the definition of district contained in §56036. 

Independent SD The presiding officer or a member of the legislative body of 
officer an independent special district. · 

Infrastructure The term, "infrastructure" is defined .as public services and 
needs and facilities, such as sewage-disposal systems, water-supply 
deficiencies systems; other utility systems, and roads (General Plan 

Guidelines). Any area needing or planned for service must 
have the infrastructure necessary to support the provision 
of those services. The term, "Infrastructure needs and · 

.. . deficiencies," refer to the status of existing and planned . 
infrastructure and its relationship to the qualtty and levels 
of service that can or need to be provided. · 

Interested· Each local agency, which provides facilities or services in 
agency the affected territory that a subject agency would provide. 

Joint Commission A single Commission formed to preside over the functions 
of a multi·LAFCO Joint Powers Agreement. The 
Commission may be comprised of all or a portion of the 
Commissioners of the individual Commissions that are 
participating in the Joint Powers Agreement. A Joint 
Commission, as herein defined, does not constitute an 
individual agency. It is intended to jointly exercise 
existing powers common to each agency . 

Lead LAFCO . The LAFCO with primary responsibility for conducting a 
municipal service review affecting more than one county. 
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TERM DEFINmDN 
. -

Loaded Cost A cost that .has overhead and/ or other fees or charges 
added to the actual and direciserVice or item cost. 

Local The term, "local accolintaoll1ty ahd governance,'' refers to · 
accountability public agency dedsion ·making; operational and 
and governance manageiTienf ~les .. that include an accessible st~ff, · 

elected or appc;>inted decision-making body and decision 
maktng.prqcess, advertisement of, ani:I public participation 
in, elections, pi.Jblidy.disdosed budgets, programs, and 
plans, solicited public particfpatioh In the consideration of 
work and Infrastructure plans; . and regularly evaluated. or 
measured outcoinl'!S of pl.ans, programs or operatlon5 and 
disclosure of results to the public . 

.. .... 
Local agency A city, county, or special district or other public, entity, 

-- which provides public ser.iic;:e~. .. 

Management · The term, . "manag~ment effi_ciency," refers to the 
efficiency organli~d Ri'ovisjon of th~ hlghesq.1\ialtty public 'services 

with the Lowest necessary expenditure of public funds. An 
efficiently managed entity (1) promotes and denion~rates 
implementatio11 of.continuous irnprovel'llent p~ans and · 
st~tegles for budgeting, managing· coSts, traiiiing and ' 
utilizing personnel; and customer service and involvement, 
(2) has the ability to.provide service over the short.and . . 
long term, (3) has the resources (fiscal, manpower, 
equipment, adopted service or work plans) to provid.e 
adequate service, (4) m~ts or.e~c~cis environme!ltal and 
industry service standards, as feasj~lE:! cqnsidering local 
conditions or cin;umstances; (5) and maintains adequate 
contingency reserves •. , . . .. .. 

Mentor LAFCO A LAFCO wlth the experience and resources necessary. to 
advise, or contract with, other LAFCOs for the 
implementation of municipal service reviews. 

,,. ' 

. Merger The extinguishment, termination, and cessation of the . 
existence of a district of limited powers by the merger of 
that district with a city as a result-of proceedings tak~n 
pursuant to this division. · ., 
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TERM DEFINITION 

Municipal The full range of services that a public agency provides, or 
services is authorized to provide, except general county 

government functions such as courts, special services and 
tax collection. Municipal service reviews are triggered by 
requirements to create or update SOis for public agencies. 
Therefore, a LAFCO will review services that are provided 
by public agencies that have, or are required to have, SOis 
with review and consideration of the operations of other 
providers that service the same region. 

Non-enterprise A non-enterprise activity, such ·as fire protection, is an 
acttv1ty activity that has an accounting system· organized on a 

governmental fund basts. 

Open space Any parcel or· area of land or water, which is substantially 
unli:nproved an.d devoted to an open-space use. 

overlapping Territory which is included within the boundaries of two or 
· territory more districts or w1thin one or more districts and a city or 

cities. · · 

Out of Agency A contract to provide serVices outside of an agency's 
Contract boundaries. 

Parent district Any district, a metropolitan water district, or any of the 
entities enumerated in subdMsion (c) of §56036; which 
includes all or any part of another district; the first-
mentioned district or entity being obligated, under the 
provisions of the principal act of the ftrst~mentioned 
district entity, to provide and furnish any governmental or 
proprietary service or commodity to the second-mentioned 
district. 

Planning area The area directly addressed by the general plan. A city's 
planning area typically encompasses the city limits and 
potentially annexable land within its SOI (General Plan 
Guidelines (GPG) page 2.30) .. 

Plan of A plan or program for .effecting a reorganization and which 
reorganization contains a description of all changes of organization 

included in the reorganizatfon and setting forth all terms, 
conditions, and matters necessary or incidental to the 
effectuation of that reorganization . 
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TERM. 

Prime 
al!ricultural land 

DEFINITION . 

An area of land, whether a single.parcel or contil!uous . 
parcels, that has not b~n develop~ for a Lis~ otti.er than 
an agricultural use ancl thiit ineets ·any e>fJb,e'follc;>Wing · 
qualifications: . (a) l,.arid~that, if 1rril!ilted,. ql.ialifi~s for 
rating as class l or class II in thifUSDA Natu'r'al-.Resolirces 
Conservation sei:v;ce land use capability classification, · 
w)1ether or not the land.ls actui;illy !rrigat~.d, p~ovided that 
irrigation Is feasible; (!:>)·Land that qualm~s for rating B9 ... 
through too StorieJndex Rating; (c).l,.and ~at suppor'tli '· : . 
livestock used for~the production 9f_foqd.an.d :fiber arid that 
has an annual carrying capacity equivalent to atl~.ast. one· 
animal unit per acre as defined by the United States 
Department of Agriculture in the National Handbook on 
Range and Related GrElzing 'Lands, July;· 1967, developed 
pursuant to Public;Law 46; Decerrib!=!r 1935; '( d) Land 
planted with fn.iit or nut-bearing trees, vines, bushes, or 
crops that have a-ncinbearing period of.less than five years 
and that Will return dur:ing the commer¢ilil be,a,ring period 
on an annual basis from the production of unprocessed 
agrlcultu'raLplant production notlesi,; ~tian .. f!JUr hundred 
dollars ($409),peracre; (e) Land,tl}at !ia.s returned from 
the production of unprocessed agri~1Jltul'al plant products 
an annual gross value of not Less than foU[,.hunclr:ed dollars 
($400) per.acre for three of the previous-five calendar .. 
years. ' · ..... .. : : 

Appendices • 

SECTION 

§56064 

Principal act In the case of a district,' th~-l~w unde~ which th~ district §56065 
was formed and, in the case of a cify, the generaL'.laws or a 
charter,'as the case mayibe;· · · - ·· ' · 

Principal county The county having all or the greater portion of the entire §56066 

Principal LAFCO 
for municipal 
service review 

Proceeding 

. assesseid ~lue, as showti on the last equaltzed ·assessment 
rotf of the-.tciunty or counties; of all taxable property 
within a'distiict ofdistrlcts for'which a.change of. 
organization ,or reorganization is proposed. 

The LAFCO with the Lead respons1bilitY for a municipal 
service revie'W. Lead respohsib1llty can be determined 
pursuant tO the CKH Act definition· of a Principal LAFCO as 
1t applies to government organization or reorganization 
action5, by negotiatioh, or' by agreement among two or 
more L.AFCOs. 

Proceedings taken by the commission for ·a proposed · §56067 
change of organization or reorganization pursuant to Part 4 
(commencing w1th §57000). · 
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TERM 

Proposal 

Public agency 

Rate 
restructuring 

Regional 

DEFINITION 

A request or stat~ment of int~ntjol) .made by 1:fetition or by 
resolution of applk.ation of a legislative body or of a school 
district proposing ,pfo~eedings for the chang~ of .· 
organization or reorgahif:ation tjescrjbed in the request or 
statement of intention. · ·· · · 

.r-.· · ... '" • . 

The state or ariy state ag~'r)i:y, board, or commission, any 
city, county, city and coufify(.spedal distrtct, cir other 
political subdi\tiSioni or any agency i board, or commission 
of the city; c6i.mfy; city·and county, special district, or 
other pcillticalsUbdMsion·. · · · ,. : '' .. · 

._·. , .. ; .. : 

Rate restructuring does not refer to the .setting or 
development· of specific rates or rate structure~.· :During a 
municipal service; revlew;1LAFCO·may compile ·and r:eview 
certain rate related data, and. other information that may 
affect rates; as that·data applies to tf\e intent,of the,CKH 
Act (§56000, §56001." §56301),·factors, to;be considered' 
(§56668), SOI determ1nations'(§56425) and,all required · 

·municipal servii;:e · re'iliw determinations (§56430) .:The 
objective !SJo ident1ffopj:iortuii1ties·to' p<>sttively imjiaci: 
rates w1thr;ilit adversely affect1fig:ser\i1ce quality or other 
factors tO be cohSidered~··' «·•': ' . >· 

.1·. ' -

Pertaining to act1V1ties or economies at a scale greater 
tlii:i.n that'of a.Single-jurtsdiction, and· affecting a broad 
geographic a·re~ (GPG pas~·z31) · ·. ·· . · · 

--- .; ., 

.AJ:ipendices 

. SECTION 

. §56069 

§56070· 

Reorganization Two or more.changes of organization Initiated in a· single·. §56073 proposal. · · ' · · · · 
. .. . ' .. 

Responstble The LAFCO of a·.cou~ty other thanthe:Pnnctpal·County that· 
LAFCO may be impacted by recommendations, determination~.or 

subsequent proposals elicited during a municipal·servit;e 
review being initiated or considered by the. Lead LAFC:O. · 

Retained· 
Eamlngs 

The accum1,1lated .earnings of an enterprise ·Or - · 
intragover'nmental service fund which have been retained 
in the· fund and are not reserved for any specific purpos.!!! . 
(debts, planned· improvements,· contjngency /emergency)·•. 
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TERM DEFINITION 

Reserve (1) For governmental type funds,,a,n,account used tq 
earmark a portion of fund balance, which is legally _qr 
contractually restricted for a specific US!' or riot. 
appropriable for expenditure. (2) For propri!;!tary -... 
type/enterprise funds, the portion of retained earnings set 
aside for specific: purposes. Unnecessary reserves are 
those set aside for purposes that are not well defined or 
adopted or retained earnings that are not reasonably 
proportional to annual. gross revenues. 

Service A class established Wlthlti, and as a part of, a single·· 
function, as provided by regiJlations adopted'bY the 
c:ommissiori pursuant to Chapter 5 ( c:omrriencing wlth 
§56820) of Pait 3~ '; 

' .... ;, ···-· 
. 

Service review A study and evaluation of municipal servtc:e(s) by specific 
area~ sub-region or regi_on C:!Jlminating in written.· 
determinations regarding nine specific evaluation -
cate§lorles. '' -· - ' -,. 

'. ... /• .. 
Special A reorganization that includes the·detachment of territory 
reorganization from a dtY or city and county and the incorporation of that 

entire detached terr141ry as a :city; · 

Appendic:es 

SECTION 

' 

§56074 

§56075.5 

!i'phere of 
. . : ·- .. , ·:,_··;-' '"/'",•: . - .·_ ;;- ' .. · ... : -· .. ·; : . . 

''°§56076 A plan for the. proba,ble ptiysicalboundaries and seMce. . . _ 
area of a lo~l ~gemcy, as,.det!;!rmined ~Y the ¢0-rnmissfcirC · Influence (SOI) 

Staged municipal A muntdp~~.s~ryice reyiew method structi.ired to consider 
service review ~niqUE! S9!'.18lt,i.9n,s, .cir_turns,m.n_c~~- ~~9. C:harae!,eri~C:S a~d 

llmlt the depth ofr~Y)eW. .an~ e,valu .. a~c;>_l'l .. to th1;1:t. necessary - ' 

to render substantiated Writtenci:leterr'nlnations. ln this 
approach, Stage 1 is a general, fess complicated level of 
review. LAFCOs proceed with a more complicated focused 
Stage 2 review only if the Stage 1 review did not produce 
the information needed to substantiate required 
determinations. Stage 3 focuses on those 1tems needing 
extensive review. 

Stakeholder Refers to LAFCOs, members of the public, affected and 
interested agencies, and other entities interested in, and 
affected by, servlce(s) being reviewed. 

Subject agency Each district or city for which a change of organization ls· §56077 
proposed or provided in a reorganization or plan of 
reorganization. 
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TERM DEFINITION · 

Sub-region The study area for a municipal service review chosen 
because of characteristics, such as geography, government 
structure, or development characteristics, which produces 
meaningful comparisons and evaluations of government 
structure options. 

Subsidiary A district of limited powers in which a city council Is 
district designated as, and empowered to act as, the ex officio 

board of directors of the district. 

Substantial SOI An amendment to an SOI which causes the SOI to be 
amendment internally inconsistent, is Inconsistent with proVisions of 

.. the CKH Act,. has the potential to cause significant adverse 
social, economic, environmental o'r other consequences, or 
has substantial adverse regional planning implications. A 
substantial amendment to an SOI prior to a municipal 
service review is Inconsistent with §56430. 

Urban service Developed, undeveloped, or agricultural land, either 
area incorporated or i..mincorporated, within the SOI of a city, 

which fa served by urban' facilities, ·utilities, and services or 
which are proposed to be served by urban facilities, 
utilities, and services during the first five years of an 
adopted capital improvement program of the city if the 
city adopts that type ·of program for those facilities, 
utilities, and services', The boundary around an urban area 
shall be called the "urban service area boundary• and shall 
be developed in cooperatjon with a city and adopted by a 
commission pursuant to policies adopted by the commission 
in accordance with §56300, §56301., and §5642.5, 

- _628 

Appendices 

SECTION 

§56078 

§56080 



e 

Governor's Office of Planninl! and Research 
LAFCO Service Review Guidelines 

CAFR 

CEQA 

APPENDIX B 

ACRONYMS 
• Comprehensive Annual Financial Reports 

• California Environmental Quality Act 

Appendices 

CKA - Cortese-Knox Local Government Reorganization Act of 1985 as amended 

CKH 

CLG 

COG 

CSD 

DOF 

ERAF 

GWB 

GP 

JPA 

- Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 

- Commission on Local Governance for the 21st century 
... 

• Coundl of Governments 

• Community Services-District 

State Department of Finance 
.. 

• Education Revenue Augmentation Fund 

• Growth Within Bounds 

- General Plan Guidelines 

• Joint Powers Agre¥ment 

. LAFCD • Local Agency Formation Commission 
.. . . . . 

LHC Little Hoover Commission 

MSRG • Municipal Service Review Guidelines 

PUC · • Public Utilities Commission 

SD Special Districts: Relics of the Past or Resources of the Future 

SOI · Sphere of Influence 

TDC • Table of Contents 
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APPEND1X C 

. Appendices 

BACKGROUND ON MUNICIPAL SERVICE REVIEWS 
The following is a discussion of the purpose and intent of the new municipal serVice 
review requirements and a description of the statutory requirements. 

A. BACKGROUND AND LEGISLATIVE INTENT 

in 1997, the State Legislature .approved, ·and; the Governor signed, .AB. 1484 
(Hertzberg), establishing the Commission on Local Governance for the 21st Century 
(Commission). The members of the Commission included a broad spectrum of 
constituent groups and perspectives including counties, cities, special districts, 
educators, industry, and elected officials. ·· 

The Commission was charged w1th evaluating local governance· issues and · make 
appropriate recommendations. They were directed to focus special attention to the 
Cortese-Knox .Local Government Reorganization Act of 1985, the 57 'Local Agency 
Formation Commissions (LAFCOs) governed by the ,Act, and citize_n participation in 
local government. · · ' · 

·The results of those efforts were published in Growth Within Bounds (GWB) in January 
2000. in GWB, the Commission stated that the role and responsibility of LAFCP is to 
have.a: · ·· ·· · · · · 

"Comprehensive knowledge of the services available w1thi.n its .county, 
the current efficiency of providing service wit~ll'I. -.:arious areas · oLthe 
county, future needs for each service, and expansfon capacity of each 
service provider. 

Although some LAFCOs may have access to such essentials, many do not, 
and the Cortese-Knox Act offers ·no mechanism for assisting and 
encouraging . them to gather the basic necessary information. The 
Commission believes that such provision should be added to the statute. 

Information on public service capacity could be gathered as part of the 
implementation of a new requirement for periodic municipal service 
reviews. LAFCOs could conduct such reviews prior to or in conjunction 
with amendments to spheres of Influence. A municipal service review 
would encompass a comprehensive study of each identifiable public 
service provided by counties, special districts, and the cities in the 
region. 

The review would not focus exclusively on an individual jurisdiction to 
determine Its future boundary or service areas. Rather, it would require 
LAFCO to look broadly at all agencies within a geographic region that 
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provide a service. The review would also include a component that 
examines the benefits or disadvantages of consolidation or 
reorganization of service providers. · 

LAFCOs should be provided flexibility in designating the geographic area 
to be analyzed, the timing of conducting particular reviews, and the 
scope of the reviews." (GWB, pages 98-99) 

The GWB further states: 

"The focus of the public policy debate should be on the adequacy of 
provision of services to citizens, not on the number of districts. The 
commissioners believe that there clearly needs to be an ongoing 
examination of the efficiency of governmental services, and that LAFCO 
is the appropriate agency to oversee this review. Where district 
consolidations or absorption of district functions into general purpose 
local governments will improve efficiency or transparency of service 
delivery, they should be aggressively pursued. Consolidating districtS 
solely for the sake of reducing their numbers, however, is a disservice to 
the citizens who desire the services provided . " (GWB, pages 7'-72i 

e B. STATUTORY MUNICIPAL SERVICE REVIEW REQUIREMENTS 

The State Legislatµre and the Governor codified much of the Commission's findings 
and created a formal process that could be used to collect infomiation and evaluate 
service provision from a broader perspective (Government Code §56430). 

Government Code. §56430 requires that a review of municipal services be conducted 
as part oflts preparing and updating a sphere cif influence (SOI). 

"In order to prepare and to update SOis in accordance with §S6425, 
LAFCOs are required to conduct a municipal service review of the 
municipal services provided In the county or other appropriate 
designated area. LAFCOs must include in the area designated for 
municipal service review the county, the region, the sub-region, or other 
geographic area as is appropriate for an analysis of the service or 
services to be reviewed and, as noted previously, must prepare a written 
statemerit of its determination with respect to each of the following: · . . 

1. Infrastructure needs or deficiencies; 

2. Growth and population projections for the affected area; 

3. Financing constraints and opportunities; 

4. Cost avoidance opportunities; · 

5. Opportunities for rate restructuring; 
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6. Opportunities for shared facilities; 

Appendices 

7. Government structure options, including advantages and· disadvantages of 
consolidation or reorganization of service providers; 

B. Evaluation of management efficiencies; and 

· 9. Local accountability and governance. · 

"In conducting a municipal service review, LAFCOs must 
comprehensively review all of the agencies that provide the identified 
service . or services w1thin · the designated geographic area." 
(Government Code §56430) · 

In addition, municipal service revieWs are to be conducted before, or in conjunction 
with, but no later than .the time 1t is considering an action to establish (§56430) or 
update an SOI· {§56425 or §56426.5). The Commission also recommended. that a 
municipal service review not replace designations or updates of spheres of influence, 
but should be conducted in the establishment or amendment of any spheres (GWB, 
page 99). 

C. ANALYSIS OF STATUTORY REQUIREMENTS 

Existing law requires that municipal service reviews begin with an evaluation of 
existing and· future circumstances and may lead. to consideration of different 
government structure 'Options. LAFCO is required, for example, to evaluate the 
"advantages and disadvantages of consolidation or reorganization of service · 
providers." The latter requirement has long been a statutory LAFCO function. 

Government Code §56820.5 of the CKH Act authorizes LAFCOs to adopt, amend; or 
repeal regulations affecting the functions and seryices of special districts within the 
county. This statewide duty is· unrelated to whether special districts are seated on 
individual LAFCOs. · Government Code §56820.5 states LAFCOs may do any of the 
following: 

''Classify the various types of service, which customarily are, or can be, 
provided within a single function. of a special district. A class may b~ 
based on the type of service, the purpose or use of the service, the 
'facilities used to provide the service, the type of consumers or users of 
the service, the extent of territory prcivided with the service, and any 
other factors which, in the opinion of the commission, are necessary or 
convenient to group persons, properties, or activities into a class having 
common·characteristics distinct from those of other classes. 

Require existing districts to file ·written statements with the commission 
specifying the functions or classes of service provided-by those districts. 

Establish the nature, location, and extent of ariy functions or classes of 
service provided by existing districts. · 
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Determine that, except as otherwise authorized by the regulations, no 
new or different function or class· of service shall be provided by any 
existing district." · · · 

However, the regulations do not apply to the extension or enlargement, within the 
boundaries of an existing special district, of any function or service, which the 
commission, pursuant to this section, has established is currently being provided by 
that special district (§56Si0.5). 

The municipal service review· process does not require that LAFCOs initiate any 
changes of .organization or. force any actions; It only requires. that LAFCOs. make 
determinations regarding the benefits or disadvantages of changes in government 
structure. 

The CKH Act does, however, require that LAFCOs, and municipal service review 
. stakeholders, consider' (1) LAFCO's intrinsic .mission and legislated intent; (2) the 
:.j:iigger pictu'i"e or regional perspective needed to perceive and understand California's 

growth issues; and (3) the need to provide the highest quality services possible to the 
residents of the State of California. 

,._ 

D. MUNICIPAL SERVICE REVIEW GOALS AND .OBJECTIVES 
. ' 

LAFCOs are required to conduct comprehensive · reviews of all municipal services 
provided by agencies with existing or needed SOis. These reviews become 
information tools that can be used by LAFCO, the public or local, regional and state 
agencies based on their area of need, expertise, or statutory responsibillty. Municipal 
service reviews can be used to: 

• Promote . _ orderly growth and development in appropriate areas with 
consideration of service feasibility, service costs . that affect housing 
affordability, and preservation of open space, impor,tant agricultural land and 
finite natural resources; and 

• Encourage inffll development and direct growth to areas planned for growth in 
General Plans; 

• Learn about service issues· and heeds; 

• Plan for provision of high quality infrastructure needed to support healthy 
growth; · -

• Provide tools to support regional perspectives ·or planning that address 
regional, cross county or statewide issues and processes;· 

• . Develop a structure for dialogue among agencies that provide services; 

• Develop· a support network for smaller or m· funded districts that provide 
valuable· services; 
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• Provide backbone· information ·for servic:e 'provider directories or inventory 
reference ·documents for counties that do not have them; 

• Develop strategies to avoid unnecessary costs, eliminate waste, and ·improve 
public service provision; · 

• Provide ideas about opportunities to streamline service provision through use of 
shared facilities, approval of different or modified government structures·, joint 
service agreements, or integrated land use planning and service delivery 
programs; and 

• Promote shared resource acquisition, insurance policies, joint funding requests 
or strategies. · 

E. IMPLEMENTATION . 

Effective January 1, 2000, the CKH Act requires that all SOis be updated as necessary 
but not less than every five year5. Therefore, all SOis, at a minimum, need to be 
updated by January 1, 2006. ·· · 

Municipal service reviews are required to be completed prior to, or in corijunctfon 
. with the update or creation of SOis. This means that all municipal service reviews 

also need to be completed by January 1, 2006. 
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APPENDIX D 

MUNICIPAL SERVICE REVIEW PROCESS FLOW CHART 
LAFCO Hearing to Initiate 
Municipal Service Review 

+ 
Consultations W1th Initial Project Scoping and Consultations W1th 
Affected LAFCOs Work Plan Development, . Affected Agencies, the - " 

~ 

Develop JP Agreement ~ ' Preliminary CEQA Review• Public and Other 
If needed ' Stakeholders .. 

LAFCO Hearing to Consider Work I Plan and Budget Adopt JP 
~ Collaboration with 

' Agreement' as needed Stakeholders 

+ .. 

Information Gathering and 
Evaluation 

y 
Issue Draft ·Municipal Service ~ 

Review Recommendations and 
_,, 

Determinations 

+ 
21-Day Public Review Recommended 
(concurrent W1th hearing notice) 

' · · LAFCO Hearing on Draft Municipal 
Service Review, Initiate SOI Updates ~ 

~ 

and Reorganizations, If desired 

+ I Final Municipal Service · Review I 
Recommendations and Determinations · 

LAFCO Hearing to Consider Municipal Service Review an.d Recommendations 
Adoot Written Determinations and Act on CEDA Document* 

I Reconsideration·1t Challenged 

LAFCO Hearing to Initiate Recommended SOI or Government Reorganization Proposals 

.. 

~ 

~ 

*References to CEQA are placeholders. Refer to tlie CEQA Guidelines and LAFCOs' adopted Procedures far specific 
steps. 
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APPENDIX E 

DATA COLLECTION 

Appendices 

The municipal service review is an evaluation of how a service is being delivered in a 
:Specified .area of a county by the LAFCO. The municipal service review is not an end . 
in its self, but will form the basis of future LAFCO decisions. 

Taking a comprehensive look at the services being provider within an area requires 
effective data collection and maintenance. Even if a LAFCO has not historically kept 
extensive records, good information management going forward will save time and 
effort the next time the service Is reviewed. 

OPR recommends that LAFCO work wtth service providers in developing the type of 
jnformation it will use in evaluating the service. Extens1ve and overly broad 
information requests will ·cost money for both the service_ provider to compile and the 
LAFCO to review. A solid understanding of the service to be reviewed will allow the 

·information collected to be limited to only What is reasonably necessary to undertake 
the review. · 

I. GENERAL INFORMATION COLLECTION STRATEGIES 
Some targeted information collection and management ciptions that a LAFCO may 
wish to consider include: · - · 

• Have mentor LAFCOs assist LAFCOs . with preparing . information collection 
formats, determining specific needed information, and evaluating compiled 
information. 

• .Have mentor districts and cities assist other agencies, especially those that are 
·recently. formed or less skilfed .in data compilation, budgeting, or record 
· keeping, wtth information compilation. · 

• Have stakeholders assist with determining information needs, compiling 
information and initial review, with independent evaluation by LAFCO. 

• Use .existing information resources as feasible rather than duplicating efforts 
· wtth LAFCO evaluating information to ensure that it is up-to-date and accurate'. 

• Augment staff or hire technical co.nsultants to assist with individual reviews. 

• Integrate municipal service review information collection with efforts related 
to land use plari development, urban water management plan development, 
National Pollution Discharge Elimination programs; State Transportation 
Implementation Plans, or other capital improvement program development. 

• To set the long-term stage for producing municipal· service reviews and 
updating SOis, LAFCO can become mor:e proactive in exercising its Responsible 
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Agency role in CEQA reviews. This is especially critical for proposals that 
include amendments to SOis, or require annexations or district formations as 

- conditions of approval or mitigation measures. LAFCOs can inform planning 
_ and/ or environmental review departments of municipal service review 
information and evaluation requirements so that appropriate review is 
undertaken and efforts are not duplicated. 

• Land use agencies can be encouraged to adopt and maintain a General Plan 
public facilities element. LAFCO would participate to ensure that municipal 
service review related informat_ion is compiled and updated. 

II.. SPECIFIC INFORMATION SOURCES 

A. GOVERNOR'S OFFICE OF PLANNING AND RESEARCH 

One important information collection resource is OPR's General Plan Guidelines 
(GPG). The. GPG c~ntains a list of state and. federal agencies and their web sites 

·· (page 28), a list of local, state and federal governmental agencies and the types of 
infor'mation that they acquire and may provide (pages 25 and 26). The GPG can be 
viewed on OPR's web site at www.opr.ca.gov/. 

- ' e B~ THE STATE COITTROLLER'S OFFICE 

The ,State Controller's Accounting Standards and Procedures for Counties (ACPC) 
contains a list of organizations with contact· information, -and· publications- pertaining 
to budgets and financial practices for all types of agencies (ACPC, Appendix E). Other 
information pertaining to cities and districts is also available. Information can be 
accessed on the State Controller's website at www.cso.ca.gov/. 

Local and regional growth and population data and projections are available from the 
following sources. - · 

C. THE STATE DEPARTMENT OF FINANCE {DOF) 
The following information is taken from the DOF website at 
www.dof.ca.gov/html/Demograp/ druhpar: 

Legislation created the Demographic Research Unit within the Department of Finance 
in 1951 to serve as the single official source of 9emographic data for State planning 
and budgeting. Population data are used to establish appropriation Limitations; 
distribute subvention funds, various Federal program funds, wastewater treatment 
funds, and other State funds; allocate capital outlay funds; and aid In the planning 
and evalu~tion of programs. State agencies and departments, local governments, the 
Federal government; school districts, public utilities, the private sector, and the 
public use demographic data. DOF provides demographic research and analysis, 
produces publications of current population estimates and future projections of 
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population and school enrollment, and disseminates census data. DOF consults with 
· other government agencies and the private·sector. 

The State Census Data Center (SCDC) was established on January 1, 1979 to serve as 
the central point for dissemination of census data to State and local government 
agencies and the general public in California. The SCDC program is a national· effort 
by the U.S. Bureau of the Census designed to increase and improve public access to 
census statistical products. The SCDC provides services to State Agencies in 
processing machine-readable data, user consultation, and data analy5is and provides 
user-training workshops upon request. The SCDC library houses a broad spectrum of 
data sources including the 1970, 1980, and 1990 decennial censuses, the Census of 
Agriculture, the Economic Censuses, and several special and periodic. su.rveys. 

Annual population estimates of the State, counties and cities: are provided by the 
Unit. Information on housing units, vacancies, average household size, components of 
population change, and special populations are also available. The data are used In 
determining the annual appropriations limit for all California jurisdictions, to 
distribute State subventions to cities and counties, to comply with various State 
codes, and for research and planning purposes by Federal, State and local agencies, 
the academic community and the private sector. 

The Unit projects the State and county population by age, race/ethnicity and sex, K· 
12 enrollment and high school graduates, and post-secondary education enrollment. 
As direct inputs to the State Budget, the Unit produces short-term annual statewide 
projections of the population by age and K-12 Average Daily Attendance·. · 

0. THE REGIONAL COUNCIL'S OF GOVERNMENT (GOG) 

The following information was 6btained from the California Association of ·Regional 
Councils of Government website.· 

Up-to-date population and census data can often be obtained from regional COGs. 
COGs are Joint Powers Authorities that analyze relationships between policies In a 
local area and their Impact on regional issues. Two Important COG functions are to 
serve as the regional transportation planning agency under state law and as the 
federal metropolitan (transportation) planning organization (MPO). This involves 
preparation of long~range transportation plans and, in most instances, development 
and adoption of trarispqrtation improvement programs which allocate state and 
federal funds for highway, transit and other surface transportation.projects. 

COGs also provide allocations of regional housing needs to all cities and counties 
within its boundaries. (Where there.is no Council of Governments that duty is carried 
out by the State Department.of Housing and Community Development.) Some COGs 
tie regional housing -allocation or other plans to SOI boundaries. Most COGs prepare 
growth and population data needed to support short and long tenn local and re~1on~l 
planning efforts. Contact data for all California COGs, _and other informatton 1s 
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available on the .California Association of Councils of Gqvernments website at 
www.calcog.org/, 

E. THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 

The Policy Unit at HCD is responsible for. developing California's five-year 
Consolidated Plan for receiving certain federal community development funds. As 
part of the plan, HCD is required to identify impediments to fair housing which 
includes examining demographics, housing and market. conditions and practices, 
potentially discriminatory practices, infrastructure deficiencies and needs. · 

For smaller communities HCD prepares the Consoltdated plan. Larger communities 
prepare individual plans which also contain significant information about the current 
conditions in the areas. HCD's website can be found at www.hciusing.hcd.ca.gov/. 

F. LAFCO INFORMATION RESOURCES 

Some LAFCOs maintain data on service providers, and flles of previous LAFCO 
proposals and related research and analysis documents. These may include, but are 
not limited to, inventories, profiles or directories of local service providers, staff 
reports, and supporting documents for previous government reorganization actions, 
such as formations, incorporation, consolidations, and SOI Plans, Amendments, and 
Updates. Some LAFCO have compiled service provider maps for all or portions of a 
county. 

G. CITY AND COUNTY PLANS, AND REVIEWS 

Counties and cities prepare data and plans, . whkh include growth and population 
projections, and maps that identify areas that are planned to urbanize within 5-20 
year periods. · Some counties and cities have developed Geographic Information 
Systems (G!S) Maps. Most cities, counties and special districts can provide copies of 
short and · long-term infrastructure planning documents. Market land absorption 
studies can often ~e obtained from real estate associations or private developers. 

It is important to discuss plans a:nd other data sources with local planners and service 
providers before using them to ensure· that information is still correct and usable. 
Plans that may be used to support.and simplify the municipal service review process 
include: · 

• General Plans. - General Plans identify existing capital facilities/infrastructure, 
and short and long-term deficiencies or needs. Some land use jurisdictions also 
adopt an optional public facilities element. . All land use, open space, 
conservation, circulation, noise, and safety elements may be checked for 
useful information. The California Chapter of the American Planning 
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Association can be contacted for information on cities and counties with public 
facility elements or General Plan data that have been recognized as 
exceptional. Their website is located at www.calapa.om/. · 

• Capital Improvement Plans or Program Reports. All cities, special districts, 
counties, and school districts are required to submit an annual capital 
improvement program to the local planning agency. The program must Include 
a list of proposed projects (§65401 ). The local planning agency then reviews 
the capital improvement program for consistency with the pertinent general 
plan or plans (§65103 fcl). Some cities and counties prepare five (5) to seven 
(7) year capital improvement programs (ClP) Which they update each year and 
submit to the appropriate planning agency. ClPs generally provide a summary 
of expenditures budgeted for infrastructure upgrades, acquisitions, 
rehabilitation, replacement, construction and maintenance. · 

H .. MAsTER SERVICES AND RESOURCE ACQUISITION PLANS, CAPITAL 
IMPROVEMENT PLANS ANP SERVICE RELATED MAPS 

Cities and special district should be able to provide copies of their adopted plans and 
other information resources. · 

I. PUBLIC INFRASTRUCTURE FINANCING PLANS AND MECHANISMS·. 

To qualify or use certain types of financing mechanisms, such as .Mello-Roos 
Assessment Districts, a public agency is required to prepare infrastructure maps and 
plans as well as growth projections. The agency generally evaluates proposed 
development plans or projects to detennine whether they are consistent with public 
infrastructure financing plans. 

Ill. PROFESSIONAL ORGANIZATIONS 
Professional organizations are excellent resources for information . on industry 
standards and .Best Practices. Many produce criteria or maintain information libraries. 
These organizations can often provide contacts to assist with determining industry 
standards. The California League of Cities (www.ca.cities.org/), for example, 
distributes Helen Putnam awards for excellence in financial management and 
plann.ing, public works and transportation, civic involvement and other categories. 
The recipients of those awards may be excellent information resources. 

A. OTHER STATE OR FEDERA~ MANDATED PLANS AND PERMITS . 

Public ag·encies are often required to obtain permits to construct or operate certain 
types of public facilities, such as wastewater treatment plants, and adopt plans to 
minimize environmental or other impacts of certain types of development. These 
·plans and permits include data and assessments that may assist· with the municipal 
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service review process. LAFCOs may contact other agencies to determine if they have 
service . provider specific information or permit data that can facilitate the 
information gathering process. 

Some ageneies that might be contacted are: 

• State Water Quality Control Board (www.swrcb.ca.gov) (Permits, evaluation 
criteria). 

• Housing Authority (Demographic data, plans and budgets). 

• COG and Congestion Management Agency (Regional Housing Allocation Plan, 
Regional Transportation Plan, Congestion Management Plan. · 

• County and City Water Departments (NPDES Permit). 

• · State Department ·of Conservatfon (www.consrv.ca.eov/dlrp/index), County 
(Land Conservation Contracts, important farmland maps) 

• State Integrated Waste Management Board (www.ciwmb.ca.gov/local) (County 
Integrated Waste Management Plan, Hazardous Waste Management Plan) 

• State Mining and Geology Board or State Geologist 
(www.consrv.ca.gov/smmm/index) ·(Surface Mining and Reclamation 
Ordinances, Seismic or geologic haiards' maps and plans). 

• State Department of Water Resources (wwwdpla.water.gbv/cgi-bin/index), 
State Reclamation Board, county and city water services departments (Permits, 
floodplain maps, flood hazard mitigation plans). 

• Coastal Commission (www.ceres.ca.eov/coastalcomm/web) (Local Coastal 
Element or program). 

• Federal 'AViation Administration (www.faa.gov), Airport Land Use Commission 
(Permits, Airport Land Use Plan) .. 

• State Air Resources Board (Www.arb.ca.gov), local air pollution control district 
(State Implementation Plan). 

' • U.S. Army Corps of Engineers (www.usace.army.mil/whatwedo/statelocal), 
State Department of Fish and Game (www.dfa.ca.gov/), local planning or 
public works agency (CEQA mitigation monitoring programs, and Section 404 of 
the Clean Water Act permits). · 

• State Controller's Office (www.sco.ca.gov) (annual budgets, audits, definitions 
and templates for accounting and budgeting practices). 

B. OBTAINING COMPARABLE !~FORMATION 

One obstacle · to serVice focused data compilation and reView . is data format. 
Different agencies compile and use information in different ways and for different 
purposes. This is especially true of budget, serVice level, and other fiscal 
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information. It is recommended that LAFCOs collaborate with CALAFCO, the CSDA, 
CSAC and League of Cities on the development of standard budget information 
formats. While this may not assist with early municipal service reviews, it should 
improve the process over the long term. 

The State Controller divides enterprise districts into seven activities: airport, electric, _ 
harbor and port, transit, waste disposal, water utility, and hospital activities. The 
introduction to each year's Special District Annual Report provides summary budgets 
for those 7 types of district$. Non-enterprise districts are also summarized. _ 

State budget categories can be used to produce -budget templates. Exhibit 10 is a 
sample budget information format that can be tailored to fit specific municipal 
service review needs. Alternatively, It may be appropriate to ask enterprise districts 
to compile budget information using the state's format with additional detail for 
certain costs and revenue categories. It may be useful to compare data contained in 
State summaries with that received from enterprise special districts. Information on 
state formats and documents regarding cities, counties and special districts can be -
obtained from the State Controller's website at www.sco.ca.gov. · 

IV. SUMMARY 
It is recommended that LAFCOs meet w1th agencies before information compilation 
begins to discuss submittal formats or opportunities to obtain descriptive information 
that makes budget data easier to evaluate and compare: A follow-up meeting. after 

- budget data is received is generally helpful. Where possible, stakeholders can be 
asked to review data, and collaborate on reasonl=lble or appropriate comparison 
methods. · 
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APPENDIX F 

USE OF CONSULT ANTS 

Appendices 

At times, LAFCO may wish to. secure the services of consultants or mentor LAFCOs to 
assist w1th municipal service review- processing. -Consultants can be useful when 
working under. clear direction from LAFCO. Sometimes, the use of consultants is 
warranted because a LAFCOs' workload may not permit additional time expf:!nditL1res 
for municipal· service reviews or LAFCO may desire specialized serviq~~. which can.not 
be provided economically in-house. In some cases, a municipal service review J:nay be 
too complex for ·LAFCO to independently review_ all of -the needed data or.· so 
controversial that a third party may be needed to provide a review that is perceived 
as more impartial. 

Page 20 of the State General Plan Guidelines provides the following guidance on using 
a consultant: · 

The first· step in selecting a· consultant. shouli:I:- be to . send to prospective 
candidate_ firms a request for qual1fic9.ttons · (RFQ) and a descriptjon of the 
consultants' expected role. The RFQ will help narrow the searc;h for qualifi~d · 
q:insultants, After evaluating the responses, the agenc;y shoul#,~end a request 
for proposal (RFP) .to the three to Jive. firm~ •. which seem_ t,o ~e .. the:~e5'; Matc;h. 
Responding to., an RFP is costly .for consultants; so the RFP, should only. be sent 
to those·firms, whic;h·the agency would consider hiring. The firms with the top 
responses to the RFP ·can be interviewed to select the- ft rm best suited to· 
agency's needs, work program; and budget. . · · - · 

,; . 
LAFCO may. wish to advertise the RFP' on its own or: CALAFCO's website or in the 
appropriate trade pub~iq1.gor.i. Ex~q.ltive Offic:~rs may also communicate' Wlth '01=11er 
LAFCOs through CALAfcO'.s website (http://WW:W.calafco.org/), in ord~.r tp :secllr~ _ 
model RFQs, RFPs, contracts or scopes of work that have been used by ot.he(LAFCOs. 
LAFCOs can use pertinent SRG outline sections as a template for developing sc:opes of 
work. ' --· . · · .. ·-.-,_: • . 
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APPENDIX G 

·FUNDING OPTIONS 

Appendir:es 

Prior to January 2001, county governments funded LAFCOs. The CKH Act now 
_apportions funding responsibil1ties among cities, counties and special districts that 
choose to be represented on LAFCOs. Although this change increases LAFCO's 
potential funding resources, It does not set limits for funding or require that special 
districts participate on LAFCOs. As a result, LAFCDs will need to develop funding 
strategies and budget the funds necessary to implement municipal service review 
requirements. It is recommended that LAFCOs develop appropriate funding policies 
and procedures and include them in their written procedures to ensure consistency 
and fairness. · 

. . 

There are several municipal service review funding approaches that LAFCDs could 
<;:onsider: They include: · 

• Incentives . for special district representation on LAFCOs. L.AFCOs could 
adopt polices requiring LAFCOs to assume respons1blltty for funding all 
municipal service review5 only if special districts participate on .L.AFCOs and a 
negotiated funding. plan is developed. In. this approach, LAFCOs would not 
require the agencies with SOis to separately fund the municipal servke reviews 
that are a necessary component of SOI actions.· Instead, LAFCDs would work 
with cities and special districts to develop a. funding strategy, which could 
include (1) joint grant or funding applications, (2)" reduced rates for fee-based 
services requested by represented agencies, (3) negotiations among private 
project proponents and citizens groups for shared funding, or (4) a combination 
of the other approaches Listed in this section .. The objectives would be to 
enhance special districts' LAFCO involvement, and make the municipal service 
reyiew process as a,ffordable ·to all agencies as possible including those wfth 
very limited funding resources. 

• Integration with General Plan Budgets and Processes. If a General Plan is in
process, LAFCOs would work with planning staff to scope and design the 
General Plan update process in a manner that facilitates some municipal 
service reviews. General Plan public facilities' discussions would be designed 
to include information required for municipal service reviews i_n a format useful 
to the development of written municipal service review determinations. To 
ensure objectivity, LAFCO would reserve the right to lndep~ndently verify or 
confirm General Plan information. The advantage of this approach is that it 
eliminates duplication of effort and makes General Plan technical experts 
available to LAFCO. · 

• Distrtbute costs among reviewed agencies. Municipal service review costs 
would be shared by all agencies (1) with SOis and (2) included in the municipal 
service review studies. Costs could be allocated based on size of districts, size 
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Appendtc:es 

of budgets, sources of revenue or other options with consideration of ability to 
pay and as negotiated by LAFCO. Agencies coultj fobby agencies included in the 
review but exempted .from CKH. Act SOI requirements, such as Joint Powers 
Authorities or metropolitan water districts,. to contribute a fair share because 
their service ·users.i.Jltjmately benefit 'from the t'evieWs. · ·· · .. 

• Augment LAFCO' s budget to Include funding, :for all municipal service 
reviews. LAFCOs would assume responsibility for' 100% of municipal service 
review costs. Costs would be spread amorig all"special districts, cities and the 
county based on the neg6tia'.teq LAFCO funding mechanism. 

• Negotiate on Cl, case.~by;ca,se .. basis. LAFCO would develop a cost estimate, 
review specific circ;1,1_mstances and negotiate a plan to share funding costs. The. 
negotiated plan could include strategies for .agencies under review to loan 
technical staff, compile information, donate the· use of office space and 
conference rooms; or provide other resources which may reduce LAFCO's costi;. 
LAFCOs could consider. crediting donations of staff time as in lieu processing 
fees. · · · 

• Develop d1ffe,rent, funding strategie's for staged reviews. Various review 
stages could be funded dffferently. A Stage 1 review could be funded l:;>y the 
LAFGO. Service. proviclei'S c:oulci fu,nd: S~ge. f-: .. ~rci .}, revi~~~. ~sp~:~i~lly If It . 
appeared· that altemat1v.~ goven;ime~t ·. struc:tu.re options were under 
consideration. Another qptign woul.d app~Yi to. reVie\Ats that are not staged. 

•. Incentives for se\f-in1tiaticin. LAFCO would develop incentives for entities .to 
share municipal service review costs.· ··For· example, any agency requesting a 
review and agreeing to assist in ttie· fU'riding-could be entitled to priority 
processing and funding of pending proposals or needed SOI amendments or . 
updates. Service providers that have initiated service studies, SOI updates; or · 
consolidations and are· cooperatively compiling information could . receive a · 
credit. AL~er,n~~ively, servjc'~::provklers ce>uldscope the project, develop a 
timeline, and provide preliminary information and' a 'funding match, The 
product could be submitted" ·to LAFCO for ·costing and 'for· public and other 
agency .r~view. In case LAF~p'-·or other servic'e·.prov(dets .. qisagre~ .~th the 
approach and/or ·cost, th_ey could reserve the right to withdraw the proposed 
study. ' ·· 

• Project propbnents'pay. · Public and private propo!len~ of peridi,njf prop9sals 
that cannot be processed without the munii::ipal ser\rice review bea'f reasonable 
processing costs. · · · · · · 
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APPENDIX H 

COMMUNITY SERVICES DISTRICT PROFILE - EXAMPLE 
District: El Dorado Hills Communtty Services District 
Address 1021 Harvard Way, El Dorado Hills, CA 95762 
Meeting Schedule Monthly- Sec:ond Thursday, 7:30 p.m. 
CONTACT Wayne A .. Lowery . T!Tl.E 
PHONE 916 I 933-6624 FAX 
ALT PHONE E·MAIL 
BOARD OF DIRECTORS 

Ann M. Murray 
Brett McFadden 
Constance Hasting 
F. J. Leslie 
Tony DIGaetano 

President 
Vice President 

Director 
Director 
Director 

General Manager. 
916 I 933-6359 
edhdd@eldoradohlllscsd.om 

TERM OF OFFICE 

12196 • 1212oqo 
12/98. 1212002 
12/98. 12/2002 
12/96. 12/200-
12/98. 1212002 

DISTRICT STAFF FORMATION INFORMATION 

NAME TtTI.E LAFCO. 
Resolution It: 83-04 
Date: 4/7 /B3 

Wayne A. Lowery General Manager Resolution #: . Boundanr Commission Report 
Date Adopted: 2/5/62 MAPPING 
. CONDUCTING AUTHORITY GIS Date: 5/28/98 
Resolution #: 98-62 Other: 
Date Adopted: 5/21/62 

Robert Thurbon Legal Counsel 
EFFECTIVE FORMATION DATE: Unknown 
Recorded: 

Major Factllties I Stations 
Yes 
Purpose 
1. Enabling Legislation: Gov. Code.Sec:ttons 61000·61936 
2. Empowered Services: Water, Fire, Parks, Recreation, 

Sewer, Garbage, Lighting, Landscaping, Mosquito 
Abatement, Police, Library; Roads and Bridges, Cable 
Television, Electricity, CCftR Enforc:ement. 

3. Provided Services: Parks and recreation, CCftR 
enforcement, street lighting and landscape, solid 
waste management, cable television services 

Financial Information 
Assessments/Fees: Per Parcel: .$1 O 

(CCB:R Enforcement) 
Other Fee Schedules: Light/Landscaping • Call District 

for Assessments 
1996-99 Budget: $1,120,661 
Appropriation (GANN) Limit: $1 ,980,759 
NOTES: Supervlsorlal Districts I and. IV 

Area Served 
1.· Area Size: 22.5 +/ • square miles 
2. Supv. Dist •. 
3. Reg. Voters: 10,592 
4. Estimated Population: 17,200 
5. Location Description: Loqited west 
of Cameron. Park to the Sacramento 
County line In the El Dorado Hills Area 

Administrative .Pollc:les 
Master Plan: Yes 
Policies Et Prcicedures Adopted: Yes 
By-laws Adopted: No 
Encroachment Permit Process: N/ A 
ISO Rating (for Fire Providers) 
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CONTACT PERSON: 

ADDRESS: 

APPENDIX I 

CITY PROFILE - EXAMPLE 
David Mora, City Manager 

200 Lincoln Avenue 
Salinas, CA 93901 

Phone: 
FAX: 

831 I 758-7201 
831 I 758· 7368 

DATE OF AGENCY FORMATION: March 4, 1874 

ENABLING LEGISLATION: 

GOVERNING BODY: 

MEMBERSHIP: 

COMPENSATION: 

PUBLIC MEETINGS: 

.. . . . SERVICES PROVIDED: 

AREA SERVED/ 
POPULATION: 

STAFFING: 

EXPENDITURES 
CAPITAL/FIXED ASSETS: 
PROPERTY TAX: 
USER FEES: 

City Charter; Government Code Section 34450 

Seven (7) member.Council elected at large; four (4) year terms; 
Mayor two (2) year term 

Anna Caballero, Mayor 
Ernesto Gonzales 
Roberto Ocampo 
Janet Barnes 
Jyl Lutes 
Jan Collins 
Gloria de la Rosa 

TERM EXPIRES: November, 2002 
November, 2004 
November, 2002 
November, 2002 
November, 2002 
November, 2002 
November, 2004. 

Mayor - $800/month; Council Members • $600/month 

Generally meets 1'\ 2"d and 3rd Tuesdays at 4:00 p.m. and 7:30 
p.m. in City Council Chambers Rotunda 

Non-contractural:. police, fire, library, recreation and parks, 
community center, public works including street maintemitice 
and sweeping, building inspection, sewage collection, library · 
service, comprehensive planning and land use control. 
Contractual: First aid and ambulance service, solid waste 
disposal, and rural fire service 

18.5 square miles 
151,060 

595 employees 

Actual Actual 
1997-98 1998·99 
45,543,578 49,283,477 

398,952 652,598 
6,886,697 7,334,259 
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Actual Budget Budeet 
1999·00 ioooco1 2001·02 
49, 148,889 53,906,300 61,412,700 
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APPENDIX J 

Appendices 

SPECIAL DISTRICT POWERS COMPARISON CHART 

PUBLIC UTILITY .DISTRICTS 
nc1pa ct: u rc Utf !ties Co e, §§155001·18055 Pri I l A P bl' d 

POWERS/FUNCTIONS/SERVICES 
Donner . Truckee 
Summit Donner PUD 

Dlln 

Acquire, construct, own, operate, control, or use works for 
supplying district inhabitants with: 

1. Light 

l. Power ./ 
3. Heat· 

4. Water ../ ./ 
5. Transportation 

6. Telephone service 

7. Other means of communication 

B. Means for disposition of garbage or refuse matter 

9. Means for dispos1t1on of sewage ./ 
Acquire, construct, own, complete, use, and operate: 

10. Fire department:t 

10.1 Fire protection ../ 
10.l Rescue ./ . ''' ... 

10.3 Emergency medteal services ./ 
10.4 Hazardous material emergency response .,/* 

10.5 Ambulance services ./ 
11. Street lighting system 

12. Public p'arks ft playgrounds, golf courses, public swimming 
pools, public recreation buildings 

13. Buildings to be used for public purposes 

14 . Works to provide for drainage of roads, streets and public 
. places (e.g., curbs, gutters, and sidewalks) 

15. Pavement of streets 

r §16463.5 (a) of th~ Public Utilities Code provides: "A district may exerd~e any of the powers, 
functions, and duties which are' vested In, or Imposed upon, a fir~ protection district pursuant to the 
Fire Protection District Law of 1987, Part 3 (commencing with Section 13800) of Division f2 of the 
Health a: Safety Code." · 
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* Hazardous Materials First Response-Operational Level (Defensive Mode), required of all fire 
protection districts. 

Active powers for each district are indicated by check marks: Exercise of any 
· other power requires prior approval by LAFCo. 

Courtesy of Nevada LAFCO 
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APPENDIX K 

Appendices 

SOI STATUS. LOG - EXAMPLE 

District Ref, No. Type or 
Acreage Date 

Type of Service and 
Action Miscellaneous Information 

Alpine Fire 5183-9 Larger than Dist. " 19 sq. 4-4-83 Fire Protection. Adopted in 
Protection miles ' conjunction with East County Fire 
District Protection Agencies Spheres of 

Add'l · Influence Study and "Formation 
unknown of the Rural FPO" (DF82·2). 

Additional territory located 
north, east, and south of District 
boundary. 

'°" Add to 2:1: sq. miles 11-5-84 Resolution of McCain/Viewside 
sphere Special Study Area: Some 

territory also added to spheres 
for Lakeside FPO and Crest FPO .. 
(now part of East County FPO). 

Alpine 5183-24 Larger than Dist= 616 11-7·83 Sewer Service. Four (4) 
Sanitation acres additional areas are included in 
District the sphere: three (3) are 

Add'l = residential communities, located 
unknown along the District's southern 

boundary at the western comer, 
center and eastern corner that 
are served by private septic 
systems; the fourth Is adjacent to 

·-. the District's non·contisuous 
-·-. 

territory located north and west 
of the main portion of the' 
District, and desisnated for 
commercial and Industrial 
development. All sphere 
territory is contained within the 
Country Town boundary. 

SAB6·2 Add to Dist. 238 .32 acres 2-3-86 "Lively Annexation" (DAB5·1): 
(see &. sphere TM to develop 333·un1t mobile 

DABS-1) home park. 

Bonita· 5184·7 Larger than Dist. " 7 .S:t sq. 7·1-BS Fire Protection: Sphere 
Sunnyside miles essentially coterminous on west; 
Fire additional territory is primarily 
Protection Add'l = 7.5:1: located east of current D1stric:t 

·District sq. miles boundary. 
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APPENDIX L -

MULTI-COUNTY LAFCO REVIEW 

Appendices 

LAFCO should consult with other affected LAFCOs when scoping a proposed municipal 
service review. An affected LAFCO is a LAFCO for a county other than the principal 
county that is conducting the municipal service review. This is especially important 
for municipal service reviews which may lead to the consideration of proposals that 
have the potential to cause significant environmental, fiscal or_ economic impacts on 
the other county. -

A. DEVELOPMENT OF MUNICIPAL SERVICE REvlEW BOUNDARIES CAN 
TRIGGER MUL Tl-LAFCO REVIEWS 

• Municipal service reviews may frequently involve more than one LAFCO because 
the CKH Act states, "the commission shall include in the area designated for 
municipal service review the county, the region, the sub-region or other 
geographic area as is appropriate for an analysis of the service or services to be 
reviewei:I ... " To comply with this directive, LAFCO may need to develop service 
study area boundaries which cross county lines. Some examples of cases where 
LAFCOs may encounter cross-jurisdictional issues include: 

• When service or study areas are located in more than one county; 

• When multi-county special districts or multi-county joint powers authorities 
(JPAs) are involved in providing the service under review; and 

• When expected recommendations or determinations !'flay lead to actions that 
significantly impact more than one county. 

8. COORDINATION OF MULTIPLE-LAFCO REVIEWS 

Municipal service reviews affecting multiple counties and multiple LAFCOs could be 
ineffective 1f LAFCOs do not develop processes for coordinating them. LAFCOs should 
work cooperatively to develop functional agreements and conduct :joint municipal 
service reviews when appropriate . 

_ A sample LAFCO Joiht Powers Agreement to conduct cross-county municipal service 
reviews is in the attached exhibit2• The following are examples of reviews that may 
be facilitated though joint ag~ncy agreements. - · -

Example 1: LAFCO A is developing a municipal service review study of reclamation 
districts, levee maintenance and other districts that provide flood control planning 

2 Nevada and Plac.er County LAFCOs' joint powers agreement for government organizations and reorganizations was 
used in the development of the exh1b1t. · 

~~~~~~~~~~~~~~~-
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and implementation services and for .which it approved SOis in 1986. During a 
stakeholder meeting, LAFCO A learns that two of the affected reclamation districts 
belong to a JPA. The JPA is assessing .the districts' residents for projects to 
strengthen the levees owned and maintained by the districts, and is constructing 
them. The JPA serves two counties, and residents from both of those counties pay 
the assessments. LAFC:O A.needs to contact LAFCO B and involve that LAFCO 'in the 
municipal service review process. . · 

Example 2: LAFCO A is developing a municipal service review study of fire and 
emergency service districts on the western edge ·of County A. While conducting initial 
research, LAFCO A learns that Fire District A has a contract to serve a 1,000-ai:re 

· development on the eastern edge of County B. District A is providing first response to 
several thousand additional acres in County B with approximately 11,000 dwelling 
ur:iits. None of the fire service providers in County B intend to serve those residences, 
and County B's General Plan states that It will contract with District A for additional . 
services needed in the eastern county. District A is funded solely through property 
taxes, and permit fees. Residents in County B are paying for Fire District B's services. 
LAFCO A needs to contact LAFCO B and involve that LAFCO in the municipal serVice 
review process. 

Example 3: LAFCO A is developing a municipal service review study of water supply· 
services. The study boundary has been drawn to include all districts receiving surface 
water supplies from Reservoir A. Some districts share distribution facilities; some do 
not. Study boundaries include two districts in County B, and one cross-county district 
that serve Counties B arid C. LAFCO A need·s to contact LAFCOs B and C and involve 
those LAFCOs in the municipal service review process .. 

C. JOINT POWERS AGREEMENTS 

LAFCOs should work together to develop a plan for managing cross-county municipal 
service reviews. One approach is to enter into a joint powers agreement that could 
be applied to the subject review as well as any other cross-county reviews that are 
identified. LAFCOs do not need to create a separate agency to implement a Joint 
Powers Agreement. The agreement only has to provide for joint exercise of certain 
powers common to each LAFCO. LAFCOs can setspecific timeframes for the duration 
of the agreement or define methods for termination by either party. 

After evaluating Nevada/Placer and Alameda/Con.tra Costa LAFCOs' Joint ·Powers 
Agreement processes for reorganization proposals that cross-country boundaries, the . 
Commission on Local Governance commended the joint agreement,approach with the 
following statement: 

' . 

These agreements allow an expedited determination of which LAFCO will 
assume jurisdiction over· a proposal and may thereby avert unnecessary 
hearings or . delays. Perhaps as important, . they facilitate dialogue among 
adjoining LAFCOs, thereby providing · more comprehensive guidance to 
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·applicants, ensuring consistency in the decision-making process of participating 
LAFCOs, and developing a regional perspective on issues (Growth Within 
Bounds, page 79). 

Joint power agreements should be considered because they may provide the following 
additional benefits: · 

• Cooperation and shared decision making efforts may reduce municipal service 
review processing time and costs, and enhance information gathering and 
municipal service review funding plans; 

• It offers opportunities to identify beneficial strategies to avoid adverse 
environmental, economic and social impacts; 

• Duplication of efforts is avoided and more efficient use of government 
resources is effected; 

• Fewer scoping and consultation meetings are required, and stakeholder, public 
• review and public hearing processes are streamlined; 

' ' 

• Plans that encourage collaboration are more likely to attract grant or private 
funding resources. (§56378 specifically permits a Commission to request or 
accept financial or other assistance from another agency when conducting 
studies.) · 

Once LAFCO decides a cross-county municipal service review may be appropriate, QPR 
recommends early consultations begin wtth all relevant LAFCOs. Even if It is decided 
later not to undertake a joint review, at a minimum, LAFCO can share information 
and technical expertise gained in the municipal service review process. 

D. DETERMINING THE LEAD LAFCO 
If LAFCOs decide to proceed wtth a joint review, or agreement to conduct a joint 
review, they wttl need to determine which LAFCO should lead the municipal service 
review .... The CKH Act (§56066 and §56388) currently contains guidance for 
determining which LAFCO should . assume the principal role for an organization or 
reorganization. While this section does not specifically apply to municipal service 
reviews, it does include guidance for determining which LAFCO could serve as the 
Lead LAFCO for a municipal service review. · 

Government Code §56066 defines the term, "Principal County," as "the county having 
all or the greatest portion of the entire assessed value, as shown on the latest 
equalized assessment roll of the county or counties, of all taxable property within a 
district or districts for which a change of organization or reorganization .is proposed." 

The CKH Act also provides a means for delegating the lead role when a change of 
organization or reorganization is proposed. Section 56388 provides that the 
commission of the principal county can vest jurisdiction in another LAFCO subject to 
the agreement of the LAFCO assuming iurisdictiQn. For municipal .service reviews, 
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LAFCOs may choose their own options based on experience, desire to lead. or other 
factors. Options for determining roles should be included in the joint powers 
agreement where applicable. 

E. STEPS FOR CONDUCTING A JOINT REVIEW 

The following steps may be used to conduct a joint LAFCO review. Step 1. When a 
municipal service review . is undertaken which involves ( 1) a service area that is 
located in, _or affects, more than one county, and/or (2) involves multi-~ounty special 
districts or joint powers authorities, the Lead LAFCO should initiate municipal service 
review design processes fcir the review. ' · · 

Step 2. The Lead LAFCO no~fles, and consults with, any affected ot potentially 
Responsible LAFCOs. · The intent is to determine whether a joint review is needed, 

. and if so, identify a strategy for conducting it. · 
' . . . 

. Step 3. Once it is determined that a joint municipal service review should be 
conducted, t_ht;! Lead and Responsible LAFCQs shpuld,negoti.ate a funding plan which 

. (1) provides fcir flJnging by a. single or C:o,ml:>i~ati.~m of serVi1=.~ ,pr.oviders, private 
entities,. sta~e, . federal or' local'.· fum:ling ·resources, (i) clssigns each LAFCO 
responsibllltY for funding in'proportioti to the peb:entage of"i:he seivite area iflcluded·. 
in the municipal service review, (3) :;pl1ts equally the cost of operation of the Joint 
Commission and any •fees received :to reimburse those costs; (3)rrequires funding-by 
the LAFCO, cify, county, special district or private entity that desires to .conduct the 
review; or a combination of funding strategies- consistent with applicable Government 
Codes3• ·· . . · . ·· . 

Step 4. The Lead LAFCO should be assigned to serve as m.unic~p!il sefYice , re".iew 
manager and be responsible for administrative and technical support for' the project;·· 
subject to the funding;PlC!D. developed iD S~ep 3. A Resp_ons1bl~, ~FCO. IT1~¥/':~~u1Tle . 
the Lead LAFCO. r()~~ subJeC1: to the agreement of.. ttie . E>f,t?~,uo.ve Offlc:~rs,, the, 
individual Commissions, or a· Join~ Commlssjon ff qne is. formed (see attac~ed .exhibit) .. 
The latter arrangement may be prefera,p~t;! if the R~~poris~ble LAF~,9 is ,mp~e .. 
experienced than the Lead LAFCO, or is already ·conr;lucting a _sirri1laf review· in 
another part of its cqunty. · , 

Step 5. The Lead LAFCO will work with the Responsible· LAFCO to determine and 
define the technical support to be provided by ·the Responsible \.AFCQ, and al"ly 
contractor assistance, if applicable. · 

Step 6. The munic:ipat service review iTlanai;ie·rnent, staff .su.pport and fundi!ii. p~ns 
should be .reviewed, modtfied and approved by each Comm1ss1on before the mumapal 
service review is initiated. 

. . -
3 subsection 9 tnc:ludes some posslble funding options .. 
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Step 7. All phases of the joint review should be conducted. 

Appendices·· 

Step 8; Municipal service- reviews should be considered and written determinations 
rendered by the Joint Powers Authority. 

··: ~ j 
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EXHIBIT 

Appendkes 

JOINT POWERS AGREEMENT FOR THE CONDUCT OF MUNICIPAL 
SERVICE REVIEWS TEMPLATE. 

Resolution No: ---------

--~~~---,-~~-J_o_1_NT~Po_w~ERS~A-G_R_E_EM~EN_T~·~~~~~---'---'I 
For the 

Conduct of Municipal service reviews 

Between ____________ and------------~~ 

WHEREAS, the Local Agency Formation Commission(" LAFCO") 
and the Local Agency Formation Commission (" LAFCO"), hereafter 
refer.red to as the "Commissions", are public agencies of the State of Califomla, and are 
authorized, pursuant to Cortese-Knox Hertzberg Local Govem.ment Reorganization Act of 2000 

· (Government Code §§65000 et sequ1tur), to ·enter into joint powers agreements to exercise 
powers common to said agencies; and · 

WHEREAS, §56375 (q) specifically permits LAFCOs of adjoining counties to enter into 
joint arrangements for the purpose of determining procedures for the considerations of 
municipal service reviews that may affect the adjoinitig county or where the jurisdiction of an 
affected agency crosses the boundary of the adjoining county; and · 

WHEREAS, §56430 requires that LAFCOs conduct municipal service reviews prior to, or 
in . conjunction with, consideration of actions to establish a Sphere of Influence (SOI) as 
defined in §56076, and In accordance with §56425 or §56426.5, or update an 501 pursuant to 
§56425; and 

WHEREAS, as part of such reviews, LAFCOs must make written determinations 
regarding government structure options, including the advantages and disadvantages of 
consolidation or reorganization of service providers; and 

WHEREAS, some required municipal service reviews may include service areas that 
cross county boundaries, or .s~rvices provided by agencies that cross county boundaries or 
multiple service providers located in different counties; and 

WHEREAS the Commissions recognize that decisions based on municipal service 
reviews and made by each affected LAFCO may have the potential to cause significant 
environmental, economic or fiscal impact on the other's county; and 
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WHEREAS, cooperation and shar.ed. decision making efforts may serve to lessen or 
avoid such impacts; and 

WHEREAS, the subject counties possess multi-county special ·districts and that 
jurisdiction over change of organization proposals for such districts, as defined in 556069, 
normally resides in the "principal county" of such district, even where the change occurs 
wholly in the other county; and 

WHEREAS, municipal service reviews are not considered proposals, pursuant to 
556069, but include recommendations or determinations that may encourage proposals, or are 
precursors to actions that are considered proposals; and 

WHEREAS, §56378 specifically pennits a Commission to request or accept financial or 
other assistance from another agency when conducting studies; and 

WHEREAS, the two Commissions desire to jointly design, conduct and consider 
municipal service reviews to ensure effective evaluation of issues affecting all counties and 
all service providers; and. 

WHEREAS, the two Commissions desire to conduct reviews that avoid duplication of 
efforts and maximize efficient use of government resources; · 

WHEREAS, the two Commissions desire to ensure greater cooperation among the 
Commissions and affected service providers in actions that have effects in both counties; 

NOW, THEREFORE, be it resolved that LAFCO and LAFCO, in 
consideration .of the mutual .promises, covenants and .conditions contained herein, agree as 
follows: · 

1. Definitions. 

Certain tenns used in this agreement shall have the meanings as provided in this section. All 
other terms shall have the meaning as provided in the Cortese-Knox~Hertzberg Local 
Gov~rnment Reorganization Act of 2000 (§56000 et seq. of the Government Code), if 
applicable: 

(a) "Affected County" • The county in which the service providers or territory 
evaluated jn the municipal service review is located. 

(b) "Lead LAFCO" ~ The LAFCO with primary responsibillty for conducting a 
municipalservice review affecting more than one county. · 

(c) "Principal LAFCO for Municipal Service Reviews" - The LAFCO with the lead 
responsibility for a municipal service review. Lead responsibility can be determined pursuant 
to the CKH definition of a Principal LAFCO as it applies to government organization or 
reorganization actions, by negotiation, or by agreement among two or m~re LAFCOs. 

(d) "Responsible LAFCO" • The LAFCO other than the Lead LAFCO that may be 
impacted by recommendations, . detenninations or subsequent proposals elicited during a 
municipal service review being initiated or considered by the Lead LAFCO. 

657 



Govemor's Office of Planning and Research 
LAFCO Service Review Guidelines Appendices 

2. At!reed Notice and Consultation on All Municioal Service Reviews That Involve or 
May lmoact More than One County. 

(a) The Lead. LAFCO shall notify the Responsible LAFCO of any municipal service 
review being considered by the Lead LAFCO which includes: (1) a service area that includes a 
Responsible LAFCO's county; (2) involves multi-county special districts or joint powers 
authorities; or (3) has the potential to significantly impact the county of the Responsfble 
LAFCO. This notice requirement applies to all municipal service reviews that affect more 
than one county, not just those Involving multi-county districts. 

(b) A Responsible LAFCO wtll inform a Lead LAFCO of any circumstances which 
elicit a priority status for municipal service reviews that It believes should be initiated by that 

· LAFCO. The Commissions wtll provide a reasonable opportunity for the other LAFCOs _to 
respond to such notice. - · 

(c) All LAFCOs wtll consult with affected LAFCOs when scoping a proposed 
municipal service review. 

(d) Municipal service reviews, with the potential for significant impact on another 
county, are reviews that may lead to the consideration of proposals that have the potential to 
generate significant environmental, f1scal or economic impacts on the other county. 

3. Treatment cifMunlcipal Service Reviews. 

(b) Where a municipal service review ts proposed which Involves (1) a service area 
that is located In more than one county, (2) involves .multi-county spedal districts or joint 
powers authorities, or (3) has the potential to significantly impact more than one county, the 
project shall be initiated by the Lead LAFCO. 

(c) The Lead and Responsible LAFCOs shall negotiate a funding plan whlc:h_ (1) 
provides for funding by a single or combination of service providers, private entities, state, 
federal or local funding· resources, {2) . a~igns each LAFCO responsiblllty for_ funding in 
proportion to the percentage of the service area included in the municipal service review, (3) 
splits equally the cost of operation of the Joint Commission _and any fees received to 
reimburse for those costs; (3) requires funding by the LAFCO that_ desires to conduct the 
review; or (4) a combination of funding strategies consistent with local Ordinances and 
applicable Government Codes. 

(c) The -Lead LAFCO shall serve as project manager and be responsible for 
administrative, technk:al and clericat support for the project, subject to the funding plan 
developed in (b) above. 

(d) The Lead L,AFCO wtll work with the Responsible LAFCO to determine and define 
the technical support to be provided by the Responsible LAFCO, and any contractor assistal}ce 
if applicable. · 

(e) A Responsible LAFCO may assume the Lead LAFCO role subject to the 
agreement of the Executive Officers, or If specifically designated Lead ,Agency by the Joint 
Commission. 
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(f) The project management, staff support and funding plans shall be reviewed, 
modified and approved by each Commission before the municipal service review is initiated. 

(g) Municipal service reviews shall be considered and written determinations · 
rendered by the Joint Commission. 

4. Doeration of the Joint Commission. 

(a) The Joint Commission shall be composed of the Commissioners of the LAFCDs 
subject to this Agreement. Alternates may substitute for their Commissioners on the Joint 
Commission in the same manner as for regular commission meetings. 

(b) Four (4) commissioners from each county must be present to form a quorum, 
and action of the Joint Commission shall be by majority vote of those present, regardless of 
county of origin. A tie vet~ shall be a negative vote on the action. A tie vote may be broken 
by a second vote. 

(c) The Chairman of the· Lead LAFCO shall serve as the Chairman of the Joint 
Commission, and the Joint Commission shall normally meet at the time, date and place 

·. specified for regular meetings by the Lead LAFCO, unless otherwise determined. 

(d) The Executive Officers shall jointly develop staff reports and provide support 
functions for the Joint Commission pursuant to 3(e). Legal Counsel for the Commissions shall 
jointly provide legal advice, un\e~s the Joint Commission agrees to use only one of the 

- Counsels. - · · 

(e) Except as specifii:al\y provided herein, or required by its joint character, the 
Joint Commission shall operate in the same manner as a regular LAFCO, and have all of the 
powers that either LAFCO could exercise individually. 

5. Nci Separate Aeency Created. 

The parties do not intend to create a separate agency by this Joint Powers Agreement, but to 
merely provide for joint exercise of certain powers common to each LAFCO. 

6. Accounting for Funds; Prooerty. 

No separate accounts or property are contemplated as part of this JPA. Each Commission 
shall be provided with monthly statements of any costs to be shared for their review and 
approval. 

7. Term. 

(a) This JPA shall remain in force and effect until terminated by either party oy 
resolution, upon six (6) months prior written notice. 

(b) Any municipal seivice reviews in process at time of termination shall continue 
to be subject to the terms of this JPA until LAFCO action is completed, but this JPA shall have 
no effect on municipal service reviews initiated after the date of termination. · 
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Govemor's Office of Planning and Research 
LAFCO Service Review Guidelines 

8. Amendment. 

Appendices 

This agreement may be amended by subsequent agreement of the parties. 

This agreement is executed by the undersigned officers pursuant to authority granted by 
resolution of their respective Commissions: · 

Dated: ____ _, 200_ 

Dated: ______ , zoo_ 

APPROVED /JS TO FORM: 

---------Counsel 
-------~LAFCO 

_____ Local Aeency Formation 
Commission 

__,;...__ __________ _, Chair 

_____ Local Agency Formation 
Commission 

---'-------------·-· Chair 

..,_ 
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EXHIBITB 

July 18, 2003 

Ms. Paula Higashi 
Executive Director 

· Commission on State Mandates 
980 Ninth street, Suite 300 
Sacramento, CA 95814 

Dear Ms Higashi: 

RECE,f\TEO ... . ·'·" . ~·-~ 

JUL 1 '8': 2tia3 · ...... · 
COMMISSION ON. 
STATE MANDATES 

As requested in your.letter.of June 19, 2003, the Department of Finance (Finance) has reviewed 
the test claim submitted on behalf of the Sacramento Metropolltan Fire District {claimant) asking 
the Commission to determine whether specified coBts incurred under the authority Of Chapter. 
439, Statutes of 1991; Chapter 761, Statutes of 2000; Ch1:1pter 493, Statutes Of 2002; and the 

· Office of Planning and Research's (OPR's) Munlcij:lal Services Revlew Guidelines, are 
reimbursable State mandated costs (Claim No. CSM-02-TC-23, 0 Local Agency Formation . 
Commlssi.on {LAFCO)), The claimant asserts that the following activities are reimbursable State 
·mandates: · · : · 

• Contributing a ponion of the Sacramento LAFCO's annual budget. 
• Paying the LAFCO for processing the claimant's component of the LAFCO's municipal 

services review. . 
• ~reparing municipal services review information ·as required by the LAFCO. 

- ' . ' 

As a result of our review, we have concluded that the statute may have resulted In oosts 
mandated.by 1he State. If the Commission reachea the same conclusion at Its hearing on the 
matter, the nature and extent of the specific activities required can be addressed in the · 
parameters and guldennes which .will then have to be developed for the program. However, we 
note the following: 

• A special dlsirict mey lawfully decline to slt as a member of Its· LAFCO. 
• Although LAFCO independent special district election committee membership is required 

by law, special districts are not required to participate In the committee's activities; many 
are members in name only. 

• LAFCOs have existing statutory fee authority that may be used to cover their operating 
costs. To the extent that LAFCOs elect to make use of this authority, LAFCO members 
would be relieved of the need to 'contribute toward the LAFCO's annual budget. 

• LA.FCOs have had statutory authority to require information of local agencies since 
1965. 

• · OPR's municipal service review guidefines and appendices do not carry the force of law. · 
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. J1JL-18-2012f.3 14: 58 DEPT OF FlNANCE/BT&WER .,. 

As reguired by tmi Commission's regulations, we are including a •proof of Service" ll)~icatl.ng . . 
that the pa'rties Included· on the malling list whioh aceompanied your June 19~ 2003/letter have 
been provided with copies· of this letter via either United states Mall or, In the case of other 
state agencies, lnteragency Mall Service. · 

If you have aryy_ qL1~$Q!'l$,. i'E!g~~lrig this letter, please contact Matt Paulin. Principal Program 
Budget Analysf at {918) 322.:.2253 or Keith Gmelnder, State Mandates Claims CoardinQtor for 
Finance, at (916) 445-8913. , ,, ' 

Sincerely,' 
i' ·'· ,.· .. 

~c.Ji-~·~ 
Connie Squires 
Program Budget Manager 

Attaehments 

. .... ,. 
;. 

.... i . 

JUL-18-2003 15:54 

:-.. . 
. . . ' 

... :·· . . 

. . , .. 

:· • :--n .! .·~·· 
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Attachment A 

DECl.ARATION OF MATI PAULIN 
DEPARTMENT OF FINANCE 
CLAIM NO. CSM·02·TC·23 

1.. I ~m _c~1feittly emplo~d;by the ~,CJ.f qalifr:>rT1i~!eP.~P8rtm!~tttofFln~.n~ (_F:inanc,~)! .~r;n . 
fSmlharwlth·the dutial!,afFlnanoe,.a11c;t am aut11onzed to m"'!@"'ihl!!'! declaration pn bB~a.tt. 
of Finance, . ··-::···:: .,. ·~ · ,, · 

. ' 
,:)-:. . '~' 

•·1· • 

Date 

'· ... ~ . , . .. ,. 

·. . .::1. ~~.:; 
... ·.:. ... 

·'·"·· 

·. ,:~·- · .. ;.: . I 

.. :,'·· .· .. ;' 
'.i 

··.-t:.·· 

.. ·;.··' 
. •~~··· ....... w,,l-. 

·" ... 

J1JL-1e-2003 1s:54 916 327 ii~~~ P.04 



.1UL-18-212112l3 . 14:59 

PROOF OF ScRVlCE 

Test Clalm Name: Local Agency Formation .Commission flAFOO) ;.· 

Test Claim Number: CSM-02-TC.23 " · 

I, the undersigned, declare as follows: 

1, ~~~d1th.'.ea~~t,~!ij "ii.rtl·:~pi~~\~·tb.~:9Q·µriw;:llf s•cla~a!rto.; .~~ Qf' ~llf9.gW~·. 1 am· 1 s 
yeaPs Q( aga'"ar cider anti' not a party to:the :Within entitled cause; mY buslneaa itdd~ is· · 
915 L Street. 8th Floor, Sacramento, CA 95814. · . ' '-' . · 

On Juty 18~,2oof I~ .·· .. ~;ttj~:~ch~d re"ci6ffitn~nd tio'n·of·the;Cf ~effim·~inw.ice'Jn said 

~~~~~~~~~~;!;~~Jl1r~. 
normal.pl~ lo~e>n~'1.~,15 L, ~~ .. Flo.or, fi>rlrrteragenC¥ Ma~I Sel'\llce, addre!sed as 
foUbVJS::.-· .. ~ .... \·~ ~--i·.-._.j~-~/: -~ .'':.·':· -.... ,' .. 1.·.· u' J.· ..••. ·;·~,..;.; _:::· .. _ .... ;_·;~:~,::·~. ..f,~..-;·~ .. --~· 

~~6Paua ligashl, Executive.Director :~~~~;j~~ ~~:~,'.',: ... :{~: '· . -· .... 
Commisaicn en State Mandates DMsion or Accountin9~& Repottlng 
980 Nlntn Street, ·Sutte atflO. . Attention: Michael H~y . . - .. , ... 
Sacramento; CA 95$14; =~=e~~:gj~P · ·, ;' 
B-29 ' 
Legislative Analyst's Offloe 
Attention: Marianne· O'Mal\ey 
925' L Street, Suite 1 ODO . 
Sacramento, CA 95814 

A..08 
Mr. Tai Finney . . 
Office of Planning and Research 
1400 Tenth Street, Suite 150 
Sacramento; CA 95814 

Mr. Paul Minney 
Spector, Middleton, Young & Minney, U.P 
7 Park Center Drive 
Sacramento, CA 95825 

Mr. David Wellhouse 
David Wellhouse & Associates, Inc. 
9175 Kiefer Blvd., Suite 121 
Sacramento, CA 95e26 

I . . . ' ... ~ 

~ · .~?J?~~~.r=,:·:·.~-.i~1." ... i ·.:: · ... ~·~{. ::':'./' ·. ·· ...... . : · · ~- · 

Sacramento Metiopolft&n Fire p~~ · ·· · · 
Mr. George B. Appel, Deputy Clilm · . 

· 2101 Hurley Way 
SacramentQ, CA 95825 

Ms. Pamela stone 
Maxlmus,· tnc. 
4320 Aubum Blvd.,. Suite 3000 
Sacramenio, CA 95841 . 

· Mr. Keith B. Petersen 
SlxTen & Associates 
5252 Balboa Avenue, SUlte 807 

. San Diego, CA 92117 · 

Ms, Harmeet Barkschat 
Mandate Resource Services 
6325 Elkhcm BIVd. #307 
Sacramento, CA 95842 

JUL-1e-:2003 '15:55 
664 
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4-' .... , ' -· ' .... " " ·--- - ' - • -· • 

Mr. Steve Smith 
· Mandated Cost Systems, Inc. 
11.130 Sun center Drive, Suite 1 oo · 
Rancho Cordova, CA 95670 

Mr, Leonard Kaye, Esq. 
County of Los Angeles 
Auditor Controller's Office 
500 W. Temple Street. Room 603 
Los Angeles, CA90012 

Ms. Annette Chinn 
Cost Recovery Systems 
705-2 East Bidwell street, #294 
Folsom, CA 95630 

Ms, Cindy Soonce 
Centraticn, Inc. 
12150 Tributary Point Drive, Suite 140 
Gold River, CA 95670 

I declare under penalty of pe~ury under the laws of the state of Califomla that the foregoing is 
true and correot, and that this declaration was executed on July 18, 2003 at Sacramento, 
eanrom;,. ~-~ 

Meredith Campbell · 

Jl,JL-18-2003 15:55 665 
916 327 "'""""-' 
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RESPONSE TO DEPARTMENT OF FINANCE 
By Claimant, 

Sacramento Metropolitan Fire District 
· Local Agency Formation Commission (LAPCO) 

Chapter 439, Statutes of 1991 
Chapter 761, Statutes of2000 
Chapter 493, Statutes of 2002 

LAFCO Municipal Services Review Guidelines 
LAFCO Municipal Services Review Guidelines Appendices 

CSM-02-TC-23 

RECEIVED 

SE? 2 5 2003 
. COMMISSIOl\I ON 
STA IE MAND,1.1 •!: S 

The Sacramento Metropolitan Fire District hereby responds to the Department of 
Finance's comments to its test claim as follows: 

The Sacramento Metropolitan Fire District agrees with the Department of Finance 
that the statute resulted in costs mandated by the state. However, the claimant takes issue 
with the assertions of the Departn;i.ent of Finance concerning the foll~wing: 

• A special district may lawfully decline to sit as a member of its LAFCO 
• Although LAFCO independent special district election committee membership is 

required by law, special districts are not required to participate in the co:inmittee' s 
activities; many are mo±nbers in name orily 

• .LAFCOs have existing statutory fee authorit)r full± may be used to cover their 
operating costs. To the extent that LAFCO's elect to make use of this authority, 
LAFCO members would be relieved of the need to contribute toward the -
LAFCO' s annual budget 

• LAFCO's have had statutory authority to require information of local agencies 
since 1965, · · 

• OPR' s municipal service review guidelines and appendices do not carry the force 
~~ . 

Each ofthe'foregoing "notations" will be discussed, infra. 

1.. Participation by a Special District in LAFCO 

The special districts located in Sacramento County are in a speci8.l circumstance: 
by statute, they are required to participate in LAFCO. In other counties, special districts 
can determine whether or not they wish to participate and be a member of LAFCO; 
special districts in Sacramento have no such opti.on. 

Chapter 439, Statutes of 1991 mandated that two members of LAFCO be elected 
by the s!Jecial districts via the independent special district selection committee, which is 
also mandated to seleet an alternate to serve. Thus, not only if elected must the 5pecial 
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district repn:sentative serve, but all special districts are required to pBrticipate in the 
independent special district selection committee. 

To date, the Sacramento Metropolitan Fire District has not been called upon to be 
a member of LAFCO, Rlthough there is a possibility that the district will be called u.pon 
to be the alternate member when elections are next held. 

However, just because someone is elected does not mean, as the Department of 
Finance would have one believe, that one does not have to serve. The statute, first of all, 
speaks in mandatory, not discretionary tei"ms. 

Secondly, the argument that the special district member would not have to 
participate is ludicrous. First of all, 'it is analogous to the requirements of Government 
Code, Section 17553, which prov1.des for the participation of the Department of finance 
in matters before the Commission on State Mandates. Surely Finance does not have to 
participate, yet if it were not to participate, not only would its input not be known, but 
factors detrimentally affecting the state's budget could occur without its knowledge or 
participation. So too is true -With regard to the participation of special districts in 
LAFCO. 

Furthermore, the Department qf Finance notes that the LAFCO has the ability to 
impose statutory_ fe.e authority. Without participation of special districts, the LAFCO's 
special stahitory fee authority could be lised adversely to the interests of the LAFCO. 

Thus, participation in the LAFCO is statutorily mandated for those special 
districts within Sacramento County. For other counties; there is different legislation 
pertaining to the composition of the LAFCO, which allows discretion in whether special 
districts will participate; There is no such discretion in Sacramento County. 

2. LAFCO Has Statutory Fee Authority 

AB noted within the test claim, prior to the enactment of Chapter 7 61, Statutes of 
2000, the total financial requirements of the LAFCO were met by the county wherein the 
LAFCO -was located. The only difference was that if a developer wished to submit a 
request for a ·change, or if an agency requested a change, fees were charged the 
requesting patty to cover the costs of the application. With the test claim legislation, this 
is no longer true. . 

Now, with the new test claim legislation, if there is a special district member of 
the LAFCO, the LAFCO assesses charges for its operation against all special districts 
within the LAFCO. . 

In. the past, the only time that the claimant would have had to contribute to the 
operation of the LAFCO was if it wished to con6olidate, or take similar action. In that 
event, claimant would have had to pay a fee set by LAFCO, which defrayed the cost of 
the application. However, now, not only would the district have to pay a fee in the event 
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of its desire to make an application to the LAFCO, it now also has to undenvrite the 
· operational costs of LAFCO as well. 

This is another reason why it is so important to participate actively in LAFCO: 
withou~ active participation, there is no guarantee that the costs of operating the LAFCO 
will be subject to any fiscal constraints. .A2. noted -in the test claim, LAFCO merely 
assem):iles what it wishes to have by way of operating capital for the next fiscal year, and 
assesses that total cost against the county, all cities and special districts within_ its 
jurisdiction. Fat this purpose, participation in LAFCO, to the_ extent the occasion 
presents itself, is imperative. _ 

Furthermore, the statutory fee authority does not address 'the on-going operational 
costs, as set forth in Government Code, Section 56381. This provision specifies the 
manner in which the budget is to be adopted, and the fact that it is to be levied against the 
county, cities and independent special districts, 

·Accordingly, the blanket statement that there is fee authority does not address the 
issues presented in this t,,:st claim. The argument posited by the Department of Finance 
would be similar to saying that because a city or a county has statutory fee authority for 
some purposes, but without iiny specific applicability to-the program in question, there is 
no reimbursable mandate. Accordingly, this argument must fail. · 

3. LAFCO's Have Statutozy Authority to Request information and the Guidelines 
Have No Force of Law -- · 

The ·Department of Finance has noted that LAFCO has had the authority to 
request information from local governmental entities for years prior to the enactment pf 
the test claim legislation, and that the OPR's guidelines have no force in law. There is no 
conclusion drawn from these notations. · 

However, tlthough LAFCO may have had the authority to request information, 
the scope of the information now being requested is described in detail by the specific 
guidelines promulgated by QPR. This goes far beyond requesting just information, but 
fustead requires a full report in a format described by the guidelines. 

In the past, had LAFCO requested information of the claimant, claimant would 
· have submitted its annual report, which details such items as its jurisdiction, revenue, 
expenditures and services provided. A true and correct copy of the 1999 Ann~ Report 
is attached hereto as Exhibit 1 and incorporated herein by reference.1 The purpose of the 
annual r:eport is to provide citizens and other interested parties with a full description of 
the personnel and services provided. This is not, however, what is now being requested 
of it as a result of the OPR's guidelines. · 

1 The year when Sacramento Metropolitan Fire District underwent a reorganization, the time for the 
prepllI'B.tion e.nd publication of such an a1lillllll report was missed; thus there is one year for which there is 
. no annual report. All other copies of annual reports for other years m:e in archives, this was the most recent 
_ annual report readily available. · 
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The various LAFCOs are now requesting that detailed reports be provided along 
the provisions of the guidelines; No longer is mere information being requested; rather, 
the LAFCOs are requesting analyses and projections which require substantial staff time 
and consultant time. Additionally, the LAPCOs are charging those providing the report 
with a fee to review and process same. Although the fee is not exorbitant, the cost of · 
obtaining and assembling the information requested exceeds the fee substantially. It is 
estimated that it will cost between $15,000 and $25,000 to assemble the information for 
the Sacramento county LAFCO. 

Thus, what is now required is not -the mere provision of information already 
existing and extant, but a report which includes items such as: 

• List ofrelevant statutory and regulatory obligations. 
• Copy of most recent master services plan. 
• Metes and bounds legal description of the agen_cy's boundary. 
• Service area maps. 
• Excerpts from various regional transportation, water, air quality, fair share 

housing allocation, airport land use, open space or agricultural plans or 
policies or other environmental plans or programs. 

• Copies of-regulatory and operating permits. 
• Number of acres or square miles within the service area. 
• Type of sphere or sphere boundaries. 
• Assessed valuation. 
• Estimate of population within district b01mdaries. 
• Number. of people, households, parcels or units currently receiving 

service, or number of service connections. 
• Projected growth in service demand or planned new service 

demand/capacity. 
• Special communities of interest or neighborhoods affected by service. 
• Capital i.rilprovement plans. 
• Current service capacity. 
• Call volume. 
• Response time. 
• Annual operating budget.2 

Additional information need to be provided as requested by the LAFCO, because 
it must prepare a written statement of its determination with respect to each of the 
following, pursuant to Government Code, Section 56430: · 

• Infrastructure needs or deficiencies. 
• Growth and population ptoj ections for the affected area. 
• Financing constraints and opportunities. 
• Cost.avoidance opportunities. 

. 
2 See OPR 'a Guidelines, Test Claim, Exhibit 4, Page 11. 
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• . Opportunities for rate restructuring. 
• Opportunities for shared facilities. 
• Government structure options, including advantages and disadvantages of 

consolidation, or reorganization of service providers. 
• Evaluation of management efficiencies. 
• Local accountability and governance. 3 

· . AB a result, the municipal service review is not a response to a request for 
information; rather, it mandates that substantial information not readily located in one 
place be assembled and analyzed in conformance with statute and the guidelines of OPR. 

· Just a comparison of the annual report with the type of report now requjred for a 
municipal .services review indicates that there are substantial differences, and the report 
reqwred by LAFCO is an entirely different matter. 

Additionally, in the past, such detailed information would only be required if an 
· agency wished to consolidate-. change boundaries, or had a change in governance. This 
would have been an action specifically requested by the agency. However, now this 
information must be provided every five years, whether or not th'e agency requests any 
changes whatsoever. This is a new program and substantially higher level of service than 
has been provided before . 

. -The Sacramento Metropolitan Fire District reserves the right to comment upon 
·any additional notations or· comments made by Commission staff or any state agency to 
the test claim. 

I declare under penalty of perjury that the foregoing is true and correct to the best 
of my information and belief; and as to those items, I believe them to be true. 

. I') VJ j\)I\ . 

Executed this 6! N -day of September, 2003 at Sacramento, California. 

3 See OPR's Guidelines, Test Claim, Exlu'bit 4, Page 16. 
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. . . 

A·merican·River. . . 

Fire District 

.1 .. 999· 
A·nnua1· Report 

Serving the communities of Arcade - Arden - Carmichael 
Elverta - Florin - Rancho Murieta - Rio Linda - Rosemont - Sloughhouse 

portions o~ Citrus Heights - North Highlands - Fair Oaks - South Sacramento and Placer County 
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: ·; -. ·;.·r ~ .• ·:.: : .. ·.··.',' .. '·' .. 

Back roW. (I tci r} Directors Valley,.HllilBon; Crooks an~ _§~ewart'1• :: 11;';;"'"'f'/,:'•F1
' ;:''.' ' 

Froiittow: (ltor}Directors Vanderveen,HcrreH:uidHi:iegef ,. ·. ':. :,;;•'n·:' 

Member 
Richard Crooks -

Jul. 1996 - Nov. 2000 

Member 
James M. Stewart 

Nov .. 1998 - Nov. 2000 

President. 
Charles A. Hore] 

Nov. 1994 - Nov. 2000. 

Vice President 
Stephen R. HaI{son. 

Nov. 1992 -Nov. 2000 

Secretarv 
James R. Vanderveen 
Nov. 1992 - Nov. 2000 

1999.Anl\ 68_Qj:iort 

Member 
Gregory H. Hoeger 

Nov. 1996·- Nciv. 2000 

Member 
Gregory'M."yalley 

Nov. 1996 - Nov. 2000 

e 
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Charles A. Hore! 

Stephen R. Hanson 
James R. Vanderveen 
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Facilities & Finance 
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Richard Crooks 
Gregory H. Hoeger 
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;. : ··~·.;~·r , . '"; .. 

Fire Chief, 
Rick Martinez · 

T he American River Fire Distric~· was created on August 1, 1983, when the Arden 
and Carmichael Fire Protection Districts consolidated. On July 1, 1986, the District expanded 

with the inclusion of the Arcade Fire Protection District. Further growth occurred on April 1, 1990, · 
through the addition of the Rio Linda/ElvertaFire Protectio~ District and agam on July 1, 1990, with 
the memer.gfm~"S"iougbhouse Fife'PrttecliohDiBirlcl OfiJiily 1; 199'7, fue'Fl6fui Fire Protection 
Districlleo[~oo with the American River Fire District. · · . . . 

· #~uJ administratiJ~4ifil~ri~t~~~~j~iJb:~g~d··~f~ealo~f6t,~l'.fu~filiesponsipilityf!Ild 
stewar4mp of the District and formatters of policy The Board oIDirectors consists of seven mt::m
bers el~te~;at large by the citizens df~~j})i,$ic:t}iPi:i d~i.~gai~s autp6FJ.py.tbp;te fir6 bhiefto operate the 
fire d,,nii.iiriient. .,, .,, ·· :. ··.,,? . 

-,.)'I>·. <'· '! 
,~:f:: ,• • · ' ' ... ,.,, •; ·'·· •: I'•, ',·'"·,i·'.,.;,_. :.•.'' I ·'.• . · ,; ; ·1 • 

. ,,J . : . . . . . ' . . . ... , .: ·.~! •. . . . . . '.. . ... . ., i .,. " . ' . 

:JI1:i~ District Wl6catetl Within the CoilhcytifSacramento and a portionwiiliinthe northwestern 
part of1.(1.e.¢ounty of Placer .. The Board ofDirectors and the personnel of the American River fire 

District1l3tqjy~~o n;i.ajiJ~!ri~.tpem~,~~p;:i:xel ofse.rvic.e po~~ible f?r~~s citizens while si:staining a post 
efficie~!·iiii9.ift~ca11Yr~filfa~i9l~;m~·.0,~_p~~~Bt~r''.''l·:·~~·;.:x!_;.:;:~.;·::._:J', . . 
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Deputy Chief . 
George Appel 

A...ssistant Chief 
Robert Chase 

Assistant Chief 
Charles Hartley 

W.IZE.5&4Rl-RJW 

, . , ;;peputy Chief 
'/ '..RobertRaddigan 

. : . 683 . ·' ... .· 
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(•,-;.... _,,, 

Assistant Chief. 
Dennis Pl essas 
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. .Assistant Mechs:nic 
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' I ' ' 

Promotions/New Hires. 

Sherri Martucci 
· Bruce Watson 
. William Turner 

Marvm Maldonado 

_· Gre&1Wlo .. 
· -BradleyScbiimacher 

· ··· :bariielBiilcer 
''fM;rkE.vims · 

Ti.a,cy Rhodes 
- -. Spott Castill 

. Mi.ChilelHalnbrick 
· FiorOlivares 
Kathleen Steffens 
v~ent Lawren.Cci 

. .. . . - DamianBerrett 
. . . . \ 

. Accounting Technician 
Assis~tMechanic 

Captain 
Drafting Technician 

·. Engineer 
. Engineer 

Engineer 
FBcili.ties Specfalist 

Fire Inspector 
Fire Prevention Technician -
FirePrevention Technician . 

office Tecbnici~ · · 
Office Tecbnicia):r 

.· ... 
UtilityW.orker· -
Utility Worker 

it~~~eBts , !, i .. · ... 
,, 

_ ~~~ ll9.Yanee .. 
. AmQl~ Hl#is~ 

T;~"~1.\'i'.~. -: ' 

.. -
. . ~ ... 

. ~~!m;Ni;iweij . . i. -
G!11rliLiifthouse " . .'_ ,. ! 

' ~ - ~ ·.: . ' . . . - j . \ . 

"'ir.cbael: HD' -· " 1 .. · . 
. ~,,'i~;ti!:l'~j\= "._ " . . 
'Em~~ .. " . 
~~'.!.Biirlcet-·" : . : . 

' -1 ll• .. . ·-' -

~-. 

~ 
-capiHili 
Fii-enghter 
Engineer. 

Fxrefighter 
Battiilion'Chief 

Engineer 

Resbtnations/l)epartures 

Rocl;ielle f'.reyman 
:pmmas Dodaro 
Micnael Navarro 

Kevin White 

685 
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Office Technician 
Inspector . 

LogisticAssistant. 
EMS Manager 

. ,.··: 
!_ '> 

.· 
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• ••";••• -·-• • .,. • ., ·~ • • ~.•,1.\ .. , .. _..,~...-.r ,_.. ·· •• I• ""''" • • ; '•·•I,, 

:·;;.; --------------------------""""."'-------------..., 
'~~ 

. ' 

ArtmldHarisen 
Robert Rruidigan 
M:artfuwallin 

· LaWrmiee Alver 
ct1fil-1es Archer 
Nlit~· Gboper 
Ri:io"eii''McGrew 
:R.8B'~~6well 
R.8i!&fok'Shannon 
~~Hmtley 
:Demi doUpe : 
R61:iert Ohase 
Kiili'Heii"•' 
Rb'b"&t'dUcige 
HencyC)gg 
· R.US1tAfti::X8nder 
Mfilhae{FreYmmi 
¥"id'.·Mattox 

~ ~ .... _ .. 
., .. 

Presented To 

Captain 
Depufyohief 

Eiigififfit 
Public Eclii:Cfil:l.On·offieer 

. Cii!ifB.m,· 
A.sSisl:lirifdrief. 

687. " 
1999 Annual ·Report 
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30ye8rs 

.15yeli,rs 
25 yem 
2;?.yeara 
2.5 years , .. 
'25 Y.6ilhl 
25:ytiars' 
2syem 

·. 25.'yeani 
2.5 yeartl . 
2-S yeais, 

· ... 2syom-s .· 
. 2s years. 
. · 2oyears 
. 20 years 
2·ff.yeats . 
20 years 

~."'-"' 

.. 

' ,1~'.' .. 
: \{t 

~ !; • 
·.,, 
~f;~.:,= 

Page 5( 



l 

I 
!. 
f . ,. 
; 

r ' . 
' f· l 
I' • 
i • 

i ' 

! 
i . 

• f· . . . i . 
, l. 

! .. 
l 

' i . . 1 
l 

' ._!( 

~~·~ r·. 

I f ; . I . 

' 1'· .• 
. I 

' .. 

Wynn Latta 
Brian·W.all 
Robert E!mmJann 
~ciMcCall 
Afthitr'.F.ingerle 
Dele~lo · 
~her Montoya 
J effiey Stephens 
R.andal.filnlith 

. Da:Vid:Parker · 
~I;lhldRojo 
W~Lbbsitz 
~kGossett 

• • 'I 

Mi,qhl!elJ1Bzlett 
C]wles:Means 
.Anthcmy Descalso 

. Scott Cockrum 
Gregory Lake 

C~rtifi~a.te . . ·.· .·o}\ ... · ·' 
. . . 

Appreclatf()fl 
. . . . . . . . ·. l ' . . . .. .' '(: 

Presented To. 

2Qyears 
Q.Oyears. 
20~~··. 
20years. . '~ . ' 

. 15.y,~~' 
. .l.S.~fg§ 

. ·.15 ve,,,.., 
.... r~..;.~'! 

15 - . 
.. ·~· 

· 1~cfr'ffW· 
15.~~ 
10~~ 
lQ.~.~. 
lOy~ws. 
10~,~ 
lOy~.~· 

V~m~ 
. ,JO.ye~ . 
. lO:w;;~ 

,:~·· L- . . · :.... : ... ......... ..._,,~..,....,....,_. .. , ...... .,.., .. , · ..... ·- ........ "*" .. 1··'·""-' ...... r'l,;,._··~-~l •• .'.:..__, ... ~ ... --~ .... ---.. -· .. -----·--·· ..i ·····~-"~ ..... ..._ •••• - •• ··~ ~ 
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. ·• 
··. ~· .. 

Certificate 
·of 

Appreciation 

Presented To 

~ ,"• • : ·. l \:(I : •· • ' •.' ' 
·:.. .' ~,: \ .. ,,;} ,: ::.·~ .· . ;~;·; ' ..... 
. . . . F1(efigfuer 

.. :· ' 

. _,~ ~:x .. ;;,· '·~.:v:,,.) , . .,_ .. ,. 1~:ir} 
~--.:.. . .:.:,.,;.:.. ... ~ ...... · .. ;·-~-. ~ .. :;;,:.\· ..... .:. 

• '1. 

•:·. 

~ 0. 

i11. 

·.~/i L~ '.· 

lOyears 
:;i::,,.'i;.;.-· .. "::'· ·~,-. .. 10 years 

~~L. 5years 
.. ';i ::; . 5 years 

~"-~K{ 5 years 
·: 5 years 

s years 
~'.. Syears 

. ~·. . 
:_ .. 5 years 

5 years 
5 years 
5 years 
5 years 
5 years 
S years . 

' ; (. 

. .:,·1 

· In Recog1'ition of Dedicated Service. 

.(: 
.. 

. : l . 
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. . 

District Demographics 
.. ·· 

.~·r 

Stations"'.'. .......................................... '."'. .......... : .. '. ............................................ 20 plus I in reserve 
.. . 

ltiiti'~J Response Units· · · · .:. · · ' ·. .18 Engm' e Co 's 
;. . ·································-~···················· .... ······~·················· . 
~i: 2 Truck Co. 's 

4 Ambulances 
2 AirUnits · 
2 ·Reserve FF Engine Co. 's 

... 

Supfession Personnel ..................................................................................... 253 
· Paid - 231 Reserves • 22 s rt 1· . . . up po Personne ......................................................................................... . 42 

·~; 

Ap~tD:idmat~ PopUJation •..•...•.........•...........•.•.. : •.•.•••.. ~:~.'. •.•. :~: .•.. :: ........••••..•. 257,814 
.i . 

•.. 

" .. , 

Employees of the Year 
"; ;t!'-ii

0

: .. 

(l ID r) BriSiniiliriP.....rnlriiic sctiii MaKiiriiia)<; Q,ptllin Wilt Wiiiie and . 
Firo Chic:if Rick Mnrtlnoz. · · 

A oeromony waa held on Jnnwi.ry 26, 2000, during a meering of lhc Board of 
Dircclora lo honor t.hc 1999 R111J1loy- of the Yoo:. 

;.· 

_Ar-e~ ................................... ~ ................................. ~ ............ ~.·················~············ 236,56 squa:re miles 

. :, / . . .. "' . . ~. ;,,._ . . ~ - ' ·f: ~ ; . . 
D.e~:;sicy ..............................•........... ~ .. ~ ................• ~ ....... ~.-...... ~ .... i •• .-.................... . 

. _, 
.;.:.: 

r:s::o. Rating ·····--··························································· ..... ~ ................. ; •.•••. 3 (in areas wi!hhydrants). 
·· · 8 (inareii.swithouthydnmts) 

Airports 
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e 
• • 1~ 

Station 50 
8880 Gerber Road 
s..,,:,.mcntc, CA 95B.28 

Stations~ 
· 8210 Moadowhnvcn Drive 
Socramcnto, CA 95828 

Station 52 - Closed 
9780 Bider Creole R.oad · 
Socrnmonto, CA 95829 

·station53 
6722 Fl.ming Avenue 
Socmmon to, CA 95&28 

Station 54 
8900 Fredric Avenue 
Socrnmento, CA !15826 

-

' Station 55 
777 6 Bxaolsior Rosd 
Sacrnmonlo, C.A 95829 

Station 58 
7520 Sl~ughhowe Rand. 
Sloughhouac:, CA 95624 

-· .. 
·. 

_ . ., .. _ 

'.:· ., .. ~ ·~:-: li'~)H!". . i .. 

AMERICAN RIVER . FIRE 
Pkot£cr10N 01srR1cr 

··· .. 
AdministratlveOffice 

· 2101 Hurley Woy 
_Sncrnmonto, CA 95825 

.. Fire Prevention Office 
,, •. ,. '1 J.l;;ri~i/w.y 

' monto, CA 95825 

.:!{6nii,g,; ·drove Avenue 
J.i'ih Highland&, CA 95660 
•::··.· 
\ . .. 
')tManageqlent Shop 

, ... ~O Oriliii!o · Orove Avcnuc 
: ~rth Highlands, CA 95660 
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Distri.ct Budget 

.. · '-, '• 

:·, .··· 
. j1~.~~i.2.boo Budget Comparison, . 

Structure.s/Equlp. 
6°/o 

"· .... 
Other Charges 

Do/o 

Services/Supplies 

16% ---- -1~·· .· ,1··· 

· . .:; ·.. .. '• ~ . 
·i' 

". ·· .. ,,.11' . .-· 
,. 

: . 
~-
;• 

:'f' . .·. 
·. ' ;, .; .•. ,,,. ·.~:· . 

' · ·,11'5\.'6ruiil* . . Actual*":; · .. ~··'rulil! . ~\i.tl!ii:ttid 
' · 1996/~'7'" •' · •· ' .1.'99'7/98 '~ •.. 199\;99 i999ifooo 

Sala~ies/Benefits $24,17~;29;l~t: $24,042,03} :. ·' . $2.3,525,025 ,: $24,675,305 
svcil?,su~plies :;1~rl94,007· '\ /'$3:£.S?i!f&J\1'~,· . .,.-.~-.. ,;. $3,972,364 $4,951,824 
0th~~ Charges ;$2, l.51,583 "'.\;l ,,<. • :•' ',1F4;~9!J · . $6;922 · $8,600 
Stru:~tii~~s/Equip. !$2,160,785 •;•: $1,679;a2r,. $1,582,786 ,$1,766,200 
Cantin· 'iilu:ies ;; $80,475 ·, 0 0 .x 0 

L _Resi:!:Y~ _____ ~ _ $3,665,799 _____ $2,334,698 _____ _!2, 763,78.!_ ____ S3 ,340,400 _ ...J 

*Florin Fire District Contract **Florin Fire District Merger 
. · .. _, .. . ........ . ,.:~.: ;f:\h\.t\~;i]:.\< . ... i' •·:i~· 

. : .. ·stl'cf' eft~oh1 arison .. ·. 
·, .• .. •.!'•P!',tt9,r .. t~rt.-·~::··:··· .P. i"".:.1::.l'~!1 . ..... ·' . • :!Lt 

... ,. 
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e. 

Total Fires--------------------------"'--------- 1,229 
Total Dollar Los~---------'."'----------~- $8,93 8 ,918 
Structure Fires -----;.-----------------------------291 
Other Fires ---------'."'----:-----.------------------~-663 
Vehicle Fires ------------------------------------275 
Medical Aids. --------:------------------------ 13 ,940 
Total Alarms ________ __:._ _________ ,.. 25,3()0 

'fype and Frequency of Alar01:s 
' . 

'· • 1 'Fire .............................. : ...... : ........ ~ •...................................... :.' ....... every 7 houn 
. ·;;\. 

.... , .. 

.. , 
'~: .. 

. . 
• l_ Stnlctlire Fire'. ......................... :'. ... : .... : ................................... : .... :.;.~ every 30 ho-qrs · / 

•l. Vehicle Fire .. : ................ ; .. · ... ~ ....... , ...... .'.:···: ................. , ................ : .... .' every 31,h~~ .: . · 

.. · • l Medi~a.! Emergency ............... :-.:.:.' .............. ; ...................... ~ .... ,~.,. ... : .. every 37 miriliteS ... . 

' • p ' 

. • l Einergencyin the American River Eire Dist .................................... every ~l ~ · 

,· I I ...... 

+ One fire departfuent'~ergency occurred for every 10 residents. 
; ~-". ~: '. :· ". J • 

+ One medical emergency occurred for every 18 residents. 

• One firfl occurred.for every 210 residents. 
' ;, . - . 

, .· ·:1 ::. .·· .·• ~ ..! • : .·-. • • ; :·-·. •••••••• •• ..... . .. : '"'"': . - ... 
Response =Anytime tliat a p~ece· of fire appa~atus is 

. dispatched to an emergency or public assistance· 
call ' ': · . :· ·:' · .:i · 

.. AJar.m ;;= Eaoh emergency is considered an alarm, but can have 
.• ... ____ ... muJJ.iplepiecesDffire eqµfproent respon_t:f .. · · 

,, 693· ._, .. _.,, .. 
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Residential: · ,.· 

. Fire"'f( 
. Residj!lti!i! . 

IW!'" Commercial: '.:YA~..'' -
. p·· -~~1ar::.:·~ 
c:J.~1~liii "\"811' .•. 

vehicle :i
0 
.. · · ·· 

. Vegetation: 'fl~Y~ _,_: 
t'..I.!.~-.::.·'· 

.FireY(,oaj )i 
. Vege,lo~, 

Dumpster :i~·t •7•i . 
Miscellaneous"'''' ' ·, 

. o (0%) . 
209 (1%) 

1 (0%) 
81 (0%) 

Z75 (1%) 

Alarms for Non-Fires 
·.:rvfCdiCai:... .: ; ~ .... 1• ··"' 1 " ••• ,.:. •• 

Ciirdiw:: 
Respiratory Emergency 
Trauma 
OB/Gyn · 

. ....... · 

· Gastro Intestinal/Genito Urinary 
. Alt=? ik9.9 (level. of CODSCiOUSIICSS) 

Psychiamc .· 
Environmental 
Not Cllusffied Abil~e 
Viok:ntCrime 
Firewmb .· · . . . . . 

Vehicle Accident: . 

. :!b~irJJ~ee 

. 1,57~ . ( ~(9) 
l.)831' (17"/o) 
2,068 (8%) 
. 239 (1%) 
590 (2%) 

2,107 (8%) 
218 '(1%) 

. 89 (0%) 
3,923 (15%) 

404. (1%) 
1 (0%) 

88~ .. ~%) 
·roe {2%) 

(50/o) 

' . 

· Public .A!isisianc.e: ,.. · : ... , .. ·"' 'p;'b'fitA'Bi~~; . : . . . .. £;i.i4 .. (9%) ' .. - .. -~-· . .:...·· ... ~ 
Hazardollll Matmiale . . 
. Bomb 
F~·~rii.\:=:1·~~. 

Mistak.e I' . . . ' . . 
'Alann Systjlm~ction 
False Aland '. . . 
Ha.zardous j-.1atcriale · 
R.eturned BDrciUte " . 

. :: .~ "f('•4')·,~I·""''•~~· ••. ·" ,;t,IJ.i.,,.:.;.:. 

33 (O"/o) 
5 (0%) . 
5~''·teo/or···· 

l.~~- <~~t 
400 . (1%) 
·454 (2%) 

":fl . (0%) ' . 
l,111 . (4%) 

ToU!-1 Non-Fires 19,920: 
.,1,{~;,;; ;·-,II•· ·1 ' • '• ._, ·• .. -..'._ ·; . ,o , •i•: ! • • ~ •l>~ti1~;~ .'' • .:.·~,i' ';;j,.~".' .;(·.i,.,. ~ 7" •''~''\·!~·-:·~.I. , .... ~~:· • : · - • 

Automatic: Aid 
Mutual Aid 

Other JYpes of Alarms 
, ... , ... ,.;, ... 'A,599.·i.-{l 8%) 

39' (0%) 

To~l Other Alarms--------· 4,638· 

'• ·- .:..::.:; ...... 

' 
(77%) 

. ;; :~-: .-..·:;i~t. 

(18°/o) 
·- . -·· . . . 

.,., tal Al ; . . . .. . . . .. < • • • • : 25 787 
.LO arms .... ; ..........•..•.•.....•.. ~ •..• ~~ ............. · ... .-.•········~•-•········••·······.·········.•···· ' 

' ... '. . .. . ... . . . ..... •--·· .. _.. . .. ...... ~ - . .......... .. ... .... ... . . 
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1
1. 
'· Battalioif 

14,025 Al 

Battalion -9 
6,002 Alarms 

_Al.ar01 ... Tot~ls .. By_'.·· g~_ttal_ion 
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Page 1B 

!'"·. · ... ·, .. 
1:_,.-5,,\\ 

Structure 

25,000 

:~,,·.,. •:I. tr.."J!'1W·~\ ·. 

J./ 2~;000 ··t---"i;<}"!~"''..:--'· _··_· _...;._....;;z...:::::!!!':2"---'---

~ 
<i: 
c 
Iii 
J:I 
E 
" :z: 

16,000 

10,000 

. mm]':tumbar of Fires [EE9Numbar of Mod\Cnl Aid Calls m!Biiolal Atef!'is .....,._·Population 

..... ·-· .... . ..... ~.··· N~t'e: 1996 Sta.fistics· DO NOT Include Florin Fire District 

1999 Ann• 696~ort 
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300,000 

., 

200,000 

§ 
·= 

160,000 -5 
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c 

Cl. 

100,000· 

60,000 
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Fire .Injury/Death Break·dowfl 

Injuries/Deaths bv General Property Use 
Residential, l or 2 Family ........ : ........................................................ . 
Residential, multi family .. ~ ..... ,: ......................................................... . 
Sales use .......................................................................................... . 
Business, office use ............................................ , ............................ . 
Farm, agriculturaluse ....... :··········"···· ............................................... . 

. Mining, quarrying .. , ............................... : ......................................... . 
lndustrial, manufacturing .use .......................................................... . 
Storage, warehouse use ..................................... , ... , ................. ,, ...... . 
Motor vehicle ...................... : .... : ...................................................... . 
Property withno apparent current use ................................. : .......... . 

InJuries/Deaths by Cause of Fire 

· 3 civ. death/ 6 civ. injury 
2 civ injury 
1 Civ. injury 
2 civ:injury_ 
1 civ injury 
1 civ. injury 
1 civ. injury 
5 civ injury 
8 civ. injury 
3 civ. ilijury / l FF injury 

Undetermined or noi reported .................................................. , ............. . 
. Arson ......................... · ............... : ........ : ................. ; ............................ , .... . 

2 civ death/ 15 civ. inj. / 1 FF injury 
8 civ .. injury 

Reckless - failure to use ordinary care ........................... : ....................... .. .1 civ. injury 
Reckless - throwing o.r placing something that may cause a fire ............. . 3 civ. injury 
Heat source placed too close to combusb'bles ...................................... .. 1 civ. injuiy_. 
Mec:hanical failure ............................. : ................................................... .. I civ. death 
Other electrical failure ............................................................................. . I civ.injmy 
Failure to use ordinary care .......... : ...... : ................................................. .. l civ. injury 

I Fire Deaths and Injuries I 

:::;'ii 
A-:----,-!., '.~{~~llJ--j-----:: 

· ~mr~ 
11.:-.... u 

..i------<;rrt;;:'.:£1ll---!-----,. 
:··~;·i 
: .. ·.·. 

Note: 1996 Statistics DO NOT Include Florin Fire District 
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........... 

Description Number 
One or two f.e.mily ~sidences 2B2 
Vehicles 237 
W.ildland (grass) . 136 
Apartments, condominiums 126 
Property with no apparent use. 126 
Sales Use 56 
Refuse Disposal 38 
Scliools K-12 grade 31 
Pub lie Re.creation Use 31 
Business, office use 21 
Storage, warehouse . 20 
Farm, agricultural wi~ 17 
Restaurant, drinking establishments -- l.S 
Service use (products) 14 
Property use lief classified · · 11 
Use undetermined ·,. 9 · 
Mobile home 9 
Railroad use 8 
Property . undergoing chan:ge 7 
Other . 5 
Industrial, manufacturing us1l"' . 5 
Religious Use 4 
Nursing care :2 
Power, energy production 2 
Medical care t 
Business with residential use l 
Clubs . 1 
Re11idential B~(ird and Due 1 

" •••• 1. ··::.-..·· 

'.' 

I~: -• 
~ .... .,, .... 

I Type-~ 
Property Loss 

$2,062,930 
$824,835 

_·$159,035 
$1,088,885 

5225,200 
$83,568 
$26,715 

. $19,270 
. $275,050 

$83,100 
$81,250 

$1bi,65ci 
$29;031 

!63,750 
!63,350 

$71,250 
$92,700 
' ''$400, 
$34,200 

' $10,100 
$85,000 

$190,100 
$700 
$500 
$500 

$252,000 

;~·: .; . '".:, ~~·:::· 

/• .. -.; ~···~ 

.+:.fl ... -·;: \~·~;..~~ ·. .. 

Content Loss 

$~~?9- '. ' ' 
. ~~~~o 

~~.7ocr 
$331,715 . 

$700 
$27,lso· 

~ 
SlJ,705 

$52°JOO 
s:is,100 .. 

s~m 

Average Loss 

$10,2,35 ·' 
.. $3Jioo · 

· ... $1,211 
$11,275 

$1,793 
$1,990 

$703 
$1,193 

$25,008 
$6,724. 
$7,473 

$14,185 
$13,600 
. s3;G3D' ,: :. 

$1;BOO. 

. I ,, ~84,2 
I • : •\$lj84•' . 

' $1,500 
. !635;700 . 

$0. 
so· 

$5,000 
$200,000' 
$160,'i/'OO ~- • 

$100 
' $0 

$0 
$252,000 

$0 

S200 

$423 
$8,083 

$14.267. 
$50 

•$4,886 
$3,020 

$57,000 
$87,700 

$400 
$250 
$500 

$504,000 
$50 

$400 

_Estimated Total Dollar Loss Bre~down by TYPE 

·.,:·: 

'•'I 

• 'I•\ .. 

.; ·~: 

1999 ~.nr, 698port 
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~;lo. 

!.·. 

~~.i~,;'(,•. 
-~"·:· .__._, 

Fires Where People Live 
$4,940,499 



--,• 

-Description Number 

Arson or. ~uspected Arson --..,,,--,~ .. ,.347 · .r·~ ,···: 
1; :,-.;·' 

(intentionally set fires) ; • ?~1~i;.·,· 

Reckl~s, Careless or Negligen~·/.•.1,:'.":· :U2 
(pe~on failed to"use care)· ~! ·.·.;.; .. · . 

' :~~~. ' ' 

Misuse cifHeat of Ignition ~,,, 
. ·l' 

(exaniple,: misuse ofsmoking 

Misuse,ofMaterial Ignited' 
(gaswmed, > 

~

Mechanical Failure or Malfuii 
( electriciit, etc.) 

DesiJtniConst,, mstal. Defi9i¢!l~f::.....,..10 . ..:.. ... 

·~erati~~iD~~~l~~~··~:' \;,;:.~ ~;·: ;_.;<;·~;._44 .. 
·(pan fire, chjmney fire, dryer fire, etc.)·· ··· 

~a~6';1i&~6~. . ~:.';~_.)~,,.' 5 

(lightniii"g;iliJPiwind, earthq1:1iikC. ·eii:".). 

Other lgnition·Factor......-.. --------41 
"(exp~sure fire, rpkindl~d. etc.) 

- Dridetemrinod · . · . . 479 .. · ' ..... . 
{ignition faqtor undetcrmined·or not reported) 

I • ..·~,; : • ·• ., ,~ . I 

·.·. 
.. ··-

Property Loss 

:$37~0. 

. .:~f,~A~<F'· ·- .. 

$0 

$127,000 

' . $3,0~5,665 

Content Loss 

$566,155 

~;~, /;,:'/(;;;~ .. 
'~-:~4·i,.·$105,440 
~ ... .. ~: .. ; .. ?!~.~: !:. 

r:1~;;)'~ ,~w. 
-~~~~.530_ 
.,:;,·:· 

: . ./ -~~~~'.~~ . 
$60,539 

·.·• ·. 

$51,900; 

. 1.. ~tt,i~~-... 
. .. 

$1,000 

. $58,800 

· $1;48l,160 

,.; .>·. '). .• . :\'.'.. .·._ • i'·: . .': 

Estimated Total Dollar Loss Breakdown by CAUSE 
·:\.: . ,· .. 

• · · , · · . 'Anion or Suspected 
. { " . .. . , · · Arson· . 

27:% 

:~ '. 

Average Loss 

$6,709 

$2,294 

$8,073 

$12,263 

$2,9SB 

_$8,920 

$1,676 

. ~~ { .. ~ 
$2otr· 

$4,532. 

~9,471" 

'. HLimeri Carelessliess 
Undetermined 

54% 

._, ... :.~·. ·. 

_!'!!tr -12o;.· 

. ..... 
'-'-----:--~------_.;...-~---..;._-------J ... 

7 ;·.. 699\; . .. :1!~.>t..·~·; .. 
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... ~· ,,.,. . . 

·' 

·na~e 

1-27-99 

•• J .... .._,: ··: 

, ,, .. 
. sr ,ooli.ooo ~-

$6,000,000 

$5,000,000 

$4,000,000 

$3,000,000 

$2,000,000 -

$1,000,000 

" .... ' .. ·· . . ,·, 

Fire hoss:;@(,imparlson 

~l ". '• 

. $6,184,5t19' 

$2675,567 

Mdfvr Fires. Iiilii.ries and Fatalititfs ·· 

.Location Damage 
' ,, ~ 

7225 10th Street - Rio Linda · Residential Stnicture $1G;-OOO 

Injuries' 
:•; '.w ·:;--·· • 

l deatll.•. 

Victim, adu.lt.fefnaie, .died days later tit the hop~ital as ci result of the fire. .Cause ·o}the fire -:Was 
a juvenile plirying with a lighter. · 

5-31-99 · 3220 Watt Avenue; #45 " Sac. Reiiidential Structure $15;000" .. 1 death· 

7-2-99 

6-1-99 

6-30-99 

F"a"e 22 
'. 

. . . 

· ~: ·:asj~]r}!zdi~ ~~m~!i.~".''! .. ~~ fir!:. ~istri~ .. j;~~ _offJrf_. °i~E"flll:~.':"!'!in.r;!1: 
• ' "I '" ' • • ' • •I 1 •• ;.· i: ' : ... )" • • 

Victim· . . 

2322 Butano Dr. - Sac. Commercial Structure · $iis,ooo . 

Arrived to.find ft~. in· a. commercial building with multiple businesses with what appeared to 
be incendiary sets: Fire was investigated jointly by'American River Fire District and Bureau of 
Alcohol, Tobacco and Firea tlbai::tive .ATF and FBI. · 

~~.· -·~·. '' 

7539 Power Inn Rd., s 

Arrived.to find.fire in 
American· River Fire DIS 

6332 Puerto Dr. - RanchoM:tid·~ta· Re:Si.dential Structure 
. . ~ 

::Ji-e was investigated'. by 
::.-:i. 

$300,000 

Arrived to find a fully involved residential structure. Fire was investigated by American River. · 
Fire District. Caus,e of the fire was undetermined, · 

1B99 Anni 700port 
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, ... , ... ···~· 
...... ~ 

e. 

9' 

. . 

nu· :.If..~.··;;·~.~·~ .. ,1f:,.}li·u·''.'~~~1:_·1·_~f.n;:·._\~-:Q~e·;, .. !t:c'.;'i:._ :.a:-,·>~~( . ' . ··-r.· u- :m~:i::::liiira· \ ... a~·. o· '. ·/~1 ·· .· ... :a;~ vr11 .. ;•· ........... _ .... _ . ' ··· ... ·.·-·· '·: ... ~~ .... ; ........... - - . ··-· .. , ........ '-•" .,., _.,,_._ .. , _._.,,. ··'- ' 

Number of Programs Presented ..................................................................... .. 
Number of Children ........................................................... :.,,, ........ _ .................. . 
Number of Adtif~ ::-:; ........ ~;·;:.: .... .: ..... : ....... ;.;.; ......... ~.~ ......•. '..;;; .•. : .. :~;:'.'::, .... ..,.~ ...... . 
Total Number of Pe~ple·:~ ....... ~ .. ::· .................... : .. ::'. ........... ~ ..... : ................. : ...... .. 

·> ::~i-;~ :'.! lr~~~-1 ·.r·- .i:·_ 'l!-~-~· ~ -... 

I Four Vear Compmlson at Pruorume. I 

381 
28,949 

B,644 
37,593 

:u1cao· ,:.·=~~~...,--~-,----,-"-'--'..:.',,..·------.:r··:"'\""!. _,_:,-"n'-'.-"' ..... -'"-·'~--""i·· •10 

ZBaoc+---

j: 2DDQD 

L 

'6 
j 1400Dt---

.6DDD 

· Pluggie 
Mini Pumper 
Old Betsy 
Pub Ed Triiiler 

0 

En gin r:trruck Comj:ieny 

Tyne ·or .Program 
~·· ·,· 

Preschool 
Elementary Schoel 
Middle School 
High Schooi -
Fire Extinguisher 
Adult .,,, . 
Ccnn:arunityEvcnts:·. ,,.,,~ . 
Juveru1c Firesctteiil Evaluated· 

f-to.arlilliil1m1Mr:a.atC1161nsl +Nca.otf.e!!!I: .· -:: . -· 1 ·:.3~-
,' 

Special Equipment use 
Number . · · 1.-• 

119 
. 60 

I 
. 48 

68' 
·'trJ1°;.'·!.1" 

Number 

.·• .... · 

50 
198 

7 
9 

23 
• ... 29 . 
.- 65 ..... 

. -. 701 "':· ~:.·· -~-.~'. 
1999 Annual Report 

·" 

-· 

400 

... 
3BO 

~70 l 
880 '6 

'd 
z. 

:MO 

_ Total P.eople 

12;385 
2,774 

'' '900 
5~79 

' 8,704 

°Total People' ,,. . _,,_ 
-~-. 

1,744 
.16,tB~. 

328 
-:sS4 
615 

1,172 
16,497 

-30 

• 
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Code Enforcement Section 

Fire Inspections 

·Type of Occupancy Initial Inspections Reinspections 

A - AssemblV · · 
. :.: .. ~a :;;.,·· 

B - Busln~§'e;~:.i/: · 
·': ..... "'~ 'I ~· 

R-1 - Multi-F~mlly Dwellings 

·~;2 - Residential C.ar,e .f.aQUJtles 

83 

·10l ,,.,.. 

...... la .... 1:, ·!·: :· •• 

R-s·- Slng!e Family Dwellings 1 

S - Storage 17 

149 

225 

" ' - 19Q ..... 

·2 

25 

. Qther (misc. inspections) 18 .5 
••· I,- '·.;;~' ~ .•• • ' 

Knox '180 

. Assist.engine .compiany 60 . ; ... ' .. 
. ·~··;.1-p: - ·~ . d 

Fo11ow-up from Engine· Company · . 73 

W.e.ed Abatement 

1?0mpllanti; 

1,246 

125 

• r ~' 

0 

14 ... --

66 1 
' ' 

.0 

57· 

'I 

. ·<' 

3,624 Fire and Life· ·Safety l~~pectipli!ii 
.b¥_ '?.IJ~ea.~ Pe~~?.11.r.t~I' . 

1999 Ant. 
70~port 
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••• J 

. . 

Citation Program 

Administrative Reviews .. : ... , ..... ~ ................ . 
Citatio°fis. lssueq .............. : ....... : ....... : ........ . 
Nan ... Cornpiianc~ · (w.~ed abatement} ........ , .. 

• • • . t • . i1.:· . 1 : 

1.ir1:, __ .f .... l,, ,,1· •• ! 

· Fireworks Safety Program . 

Firewofi<s Stands: 

26 
219' 
. a. 

Jujy .......... ,. ................. ; ........................................ '.·~ 99 
Dece!JlbE;ir. .• :., •..•••••... , •... :.; .•.... ,,.., ...................... ,,_ ..... ,_,_ 35 

Inspscitioiis Required·.: ...... ~.:: .............. : ... :·.~ ........... ::. · 219 
Public Display Shows ....................... : ................. ;.... 4 

·, .1• '' I 

Speci.al Projects 

' . 
+ Worked on several financin~plans fornew dey~opnlent:B. 

. .' . : ·.-.·.~.·.:·:'.-.·.:·.·.'. ·-·-·. '•1 ~ii_;. . • 

• 
• 
• 
• 

~ - .. .. ,., .' ·.,... -":. ···•· . 

703 ,_., ' .. ;•. 
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Page 2fl .. ···: ...... 

, _..r ..., .... -..•. ,.. ....... . , , 

Fire Preventio·n personnel conducted a total of245 investigations in 1999. · . . 

Residential Fires-.-...... ·.,_;~·;--..--.---..-....,,,-....... ~.-------- 70 
Comme~cial Fires _._ .. __________ . 51 

·vehicle Fires--.-------.~,,-. ~ ... ..--. ~---- 21 
Grass·Fi~es 23 

·, 
Bombing/Fireworks · · · ·. 25 
pther ... 55 

l ·~... ) ·;,.··, ...................... - •• • •• · ·-····::··, .... .;, ••. '"'"' •• , ......... . 

Total number of deaths investigated •••.••. ,. ...•........••• 10 

.. Total arrests and cltatipns ••••• ,,, • .,.,: .. ,,,., .. ,,, l 09 . 

. ~ 1~~·1,~·-¢iJ'•_:_(;~:; .. ~· .. ... ... ;.;3· ·!.·,It_., .' .•· .-r~· .. . 
. Adult-.PiiITlllBtB :, ..................... ,""···•···· ............ :...... 27 
Juvenile .Arrests .... , ... : ..................... : .......... ; ..... . 
Adult Citations . .' .............................................. . 
Juvenile Citations ................... : ............. : .......... . 

.·:1 .•. '• 

49 
5 

28 

.., .;. 

ArsonFires .. ~~ ................... · ......... - ..... ;....................................................... 128 
~ w~·· ~ ............ :~ ............ :.~· .. ::· ........... :.:; ......... ; .. : ... :: ........ :... o 
Arrests Pending ...................... .'.~............................................................... ' 1 
Convictions ................ , ..... :.,.~,: .......... , ... ,.:····· ....... , .... •.·:···· ............. : ..... ·:........ 106 
A~ ..... ~ .............. ~· .... ~1· •• !\~· ••• , •• ~,,., .••• ; •••• ~ •• , • .-.~~·~-r····•······························... . 0 

0 • • ~- 1 • • ~ ,t~~· ..:- ,l'~ w • • > I\ ~. '. i' ' ' 0 

~=~s;:J:diri~~~-~~~~-~~~·~'.'.~:·::::::::::::::::::::::::::::::::.. .. 1 

~""-'..o.:;.:,::~"°"''°''•.'-.' "'-" '_.;:.....:.,:r; ·~· ·=•·.i":-i. ="":·.;;.,~-' "< 1:!· .•. 
invaallgallDn& by type ·.af Ire. 

nma ·· 1m '"' 1mm 
Note: 1996 SteUsl/~s DO NOT lnr.111.ifi florin Flte D/slriQI" 

. 1999 Anni' 7Q4 ·.port · 
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··:··· 

1997 

Plans Reviewed 
Construction ................................................ . 934 
Fire Supression ........................................... .. 137 

Fuel Tanks/Propane Tanks .......................... : . 25 46 
Fire Alann Systems .................. :................... 16 30 
AllOthers'(ii.rch;;·civils,tenantimprov;;:etq,) 4~3 
TOTALS ...••.••.....•...• ; .................................. 494 1,141 

Automatic Sprinkle~·sy~t~~~tn~~Il~·d '' . · · "'"'' 
··:·:.· .. 

17 . Corrunercial Occupancies............................. : 8 
• • •• :,: !l.. .. 1-:·,;·->. ' .. 

Res1dent1a~Agg._ a ·:~~,;.i1,; ... ,:;;,., .... ~·:;.•,·,.,;.,, ., 
TOTALS ;J;,~· .. 

.· ~:~· 

· ··New Apartment T/. 
. ~· . 

"' 

211 

ID 

• 
D 

1998• ·-· 

...... ' 

··939 

169 

. "'· .52 
54 

. : ·~: 

1,214 

;,·:·: .. . . 

42 

.. 

1,168 
192 
40 
44 

. ·.-· . 
1,444. 

. : 

42 
37 
79 

74 

0 

63 

1,504 

590 

0 

613 
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..• ... r: 

> ,Completed n~m~rous special projects which included the following: 
* Merger Maps · · . 
* Director Division Maps 
* Organization Charts 
* Station Relocation Maps 
"' McClellan/Sacram'ento County Map Pages 

(' Maintained updates for engine company mapboolr..s, statim;1 wallmaps and waterfacilify maps,· . ' . . . . 

> Devel.oping new rnapbooks and wail maps for Battalion,.5, 7 and Rancho Muri eta. 
~c·,1.- . :.L:·~·~· ... )\;-•,}t';,:..·'(. · 

.. ·.( 

. :··· 

i ' 

·,. '; :· 
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... ~ ....... ; ... . ' ~ . - . , .. 

MISSION STATEMENT 
(Region11l Fire and Rescue TrainingAufuority) 

.~880 Gerber Road, Sacramento 

Provide excellence in training and education for the devel~prnent of /fnowledge, skills, and ~bilities 
. lo ineet the ch.allenge. of today and tomorrow in. the' most effective, 'efficient, and innovative manner. · 

. ' 
. Training ~d.education are th.r< most important ingred,ients to pro_vide quality service. The finest equipment in .the world 

wi!l do little good ifithe basic princip,les of safe, effective, efficient O])erations are rwt ~derstood. A well-trained team 
can work miracles with minimum equipment. Knowledge B.nd faniiliarity are the keys to successful operations. 

The Training Division, operating ii.s a subdivision ofSupport Services, continues to be dYnamic and fluid in its opera
tions as it endeavors to_ respond to the needs of deprutm,C?Jltj:ler,~~~-c;l :t>~.\p~~~ its method of delivery methodology 

· and curriculum. These changes have been brought about in an effort to meet the ever changing mandated training · 
requireIJ)ents of federal, state, and local needs, as well as meeting the ongoing changes of an expanding and px:ogres-

. • . . . . ' . ,. l, 
s1ve Frre District. · · . · . . . · · · . . · 

··.:\, ... 
The Ti;airiing Divisi,o~ presently has a full bme staff consisting of: 

·c· + _ One Chief Officer- Director cifTraining · 
+ Two Captains·- Training Officers · 

-·. + . One part-time Office Technician - Clerical Support · 
· . + One part-time Video Technician - Videogi:a.pher 

The American River Fire District Training Divisial'l.,1a,· i;i;:p!irticip.~tµi..,g ~!lIIll;?~,{:if a :rtegional Fire and Rescue Training 
·Authority and a Joint Powers Authority (JPA) comprised of four member agencies: California Office of Emergency 
Services Fire and Rescue 'Branch, American-River Fire District, Saqramento County Fire Protection District and 
Sacraiiiento'Fire D"epattment One of the maj~r goals of the JPA is·tQ develop.and manage a R_egii>mil ·'rrainlng 

. Facility on approximately 40 acres of property -committed by the United States Air Force to J:lie JPA as part 1;if the re-
utilization of'lvfoCJellan'Ali-For.ce·Base due to its ·clcisuie. _ _ _ · · · · · 

e 

The Training Division is the main coordinafug body f~r the following activities: 
' . . . 

• • • • • • • 
•• 
+ 
+ 
• 

Mandated Training · .' • ' · 1 . 

Speciality Training 
T'l'B.iliilig Re'cords Management . 
_NeV(,P~ow.a~·B.nd_ Equipment Training · . 
~e~~qti~l,trah~h' g,E;;b-ci'se~· ' · · 
Skills I;iiills 

. !oint Apprentice Committee Program Management · . 
Portions ofProm'otional· Exams 

. . Vo1urite~Trainin~ 

., 

Ac~d.~@' triimin·g · . 
Mam~ing Affiliation with Outside Training Asso9iations 

707 
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... ~·:;·'; ... -~·;_;'..ii;:::·;,,.;··· - ' .. ' . . ' - ' . ' .~.~ •·. -t•.. -,••1"!.':-<;-·, . ...... ~··' , .. .. 

SJ)eeialized Training for District Personnel 

Re:>J'.onding to an .e:er-increasing scope of I'.el!J>OP:~\P~!i~j~.il}!l Fire Ser4,qe the Training Division offered additional 
trairnng opportum ti es to personnel beyond the nciiriilil sonddii IC. · .. ,._ · · · . · 

1. Swift yvater Rescue Technician (SRl) I and II classes . . 
2. Inflatable ~e·scue Boat ~) trai#:ln;g ·.. . · · . · · · · 
3. Disaster preparation drills at the Feiieral B~lding, K.aiserHo~ital, Light Rail,_ Sacramento International 

Airport and various convalescent hospital facilities within the Fire District · 
4, CDF·wild.1.and.wound school (sprin~.exei;-cise) for State ~esponse Are:asJSRA) . 
5. H~doi,ii; Materials Training Bii~;lFlamrnable .t.iquid·Ta'iik·Fairli exercises(Sac Co. Fire Dist. sponsered) 

. 6. Weapons of Mass Destruction (bil.Bfo ptbgram and •<tram the ti-ainer'') sponsored"by FEM.A and NF'A. . . ' - . . ' 

.. -

., Key ~~in.i'lig P.rogfams · 

II Live fire tr:ain~g in acqm;.~d s~tUres ' . 
• Firefighter rescue and survival training 
• Physical fitness program (American River College) . . . 
• Emergency Medical Service (basic level EMT-i-and EMT-P) (krum_can lqver Coli~~e) 

. •FireCamp . 

• Firefighter Combat Challenge Team 

.. Emergency::R.esponse . '. 
·-.. 

Training DiVisiOn. pf!rs·eriiie1 are:tised to p~oVide B\ipport:·for scmces duririg:lilrge-scale emergenci.~ij ~b, a8 
wildlim:d ·ms;:Iil:l'cil:i se~9ri.. md great iiltifuiS' by previdirlg'StB.ff for the .Emergency· Operations Qeja.t~ (EIDC) 
and Frre@P~tions Center:{FOC)~ AdditlofuUiy,. the DiVision's membmteguJ.a:r}y.respond:to ·gi-eatQ''~arm 
'incidents to fill comniRnd staff positions inclUdinli: .. A,Ccountability Officer; 11,iblic Infmmati.on Officer; SEifetY' · 
Officer, Division Group Supervisor. . . . . 

. ,. ' ,, - : 

. ' . . 
Training Division Goals ... 

1. To continue to intepate the IIl!ining of American River Fire District :with S~$. GlCiw,iw Fire 
Protection Distric~ advancing the Sacramento Metropoli~ Fire.Pmtjgt reo:r~#p:ii,.' . · . . · . 

2.. To extend skills drills, fitness program and EMS cc~cation pro~.~!ffl?.s,s ~e,i:ie:w o~?on. . . 
3. To increasingly iiupport the District's members by proViding perlioiis.l di:rVclopi£eh:t'oflP.?~iies nnd materials. 
4. To continue to develop and enhance the Regional Training Joint Powers Authority pfdgriirif : 
5~ To improve OUr Insurance Services office; ·iriC"i(ISO) rating to a 2 for metrdhirl:ili.ri ili"Ciiii ....... 
6. · Develop two Self-Contained' Breathing Apparatus (S~A) c.ompetency courscs,.blised: i;m actual firefighter 

entanglements. Conduct training exercises for all suppression pers,onneL .. , . · · .;· · , . · -
7. Bring all suppression personnel in compliance with 310-1, out of collllty resp~~.e. r.=q~.~~~~ .Per the fiv7 party 

agreement involving the Office o~EIJ1Cig.encr S~ce~ (QB~),. tlii:. Bureau.a~ ~g~'-t (BLM), Uruted 
States Forest Service, California Daj:iart:riient ofFotestry (CDF) 'Bnli the National Parks Service:. · · 
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. Support Services 

. Deputy Chief Roger Sornsen 

Continuous Quality Improvement I 
Ric Maloney, RN I 

·E.MS Di'\tisi6n 

Engineer Paramedic 

Sc9tj:Jv1c~eJ111~Y "' ·. 

• Denotes temporary assignment 

: . ~ .;· 
',, '• 
,· .: . 

.... .. r-.,,~ 

I 

Mission Statement: · 
...... 

..... ,., .. 

. . ~ ..... . 
Assure EMS delivery that is safe, competent an.d consistent prehowitirl ~c;,qjoa1, ~liJ:e in an efficient, 

professional and fiscally ~sponsible mann~r. . · .. ,. :>:~,. 
< . 

CoU:tinuous Quality Improvement (CQI): · . . . · · ·. ·. 
- The American River.Fire District reviews I 00% of all p~tient care reports generated by District paramedics . 

. This committee is made up of two paramedics from each shift and the CQI Manager. The review of EMS 
service is to help promote better service delivery of EMS in a non-punitive environment. 

Activities: . 
+ . All Advii.noed Life StiJiport Ambulances and Engines passed in81)ection by the 'Sacramento Count)' 

Emergency Medi~al Seryic;es AgeP,cy. . . · · . 
+ Alv.IR continued to provide transportation service in :Battalions S arid 1: The compi1ance .. ofthe pnvate 

ambulance respo.nses increased from 90% to 96% within the District. . 
+ The District is committed to computerized Patient Care Reports but hi:is ~oriffily discontinued the 

usage of the EMS Solutions 2000 software that was used the lastihree years. The District is currently 
looking for an improved software and hardware system to meet the needs of the District. 

+ Inspected ALS units for compli~-q,s~. mth. State.an4,.;J,,o#,~I~M~ Agency regulations including medications, 
inventory and proper dispos~~f.~~\i~~~~~,:;:;•,,~~j~i,l · . . . . · 

+ The EMS Division impleme~ti:d 'll-~~~~~1~~ ... min partners/zip with American River 
College. This program uses the ~~~~~:6<i1ll,9~'ci'ire#pil,."c~~ to he)p facilitate training. This EMS 

Trainin~ Progra~ utili~s Di~,~t.i;i~~~1.~~l;~~~ ~1leg~ to deliver s~dardized_ EMS curriculum 
and venfiable skills testmg whi1i;:1_me personne1 e,rie·oti'~µty. This program will emphasne team based 
training with EMT-1 's and EMT ~P\i. ,, .,,. '' ~-

... A .. _, 

,. . ·. 
•:·: ·r •. ·, . ....... 
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Statistics 
Total requests for.service (EMS, Fire, etc.,.) in the An1erid°an River Fire District in 1999 through the Fire 
Dispatch Center WllS 24,415. Of the reqties'ts'for service, lB,434 Were for medical assistance. Fire District 
Paramedics or AMR Paramedics triffisphiG:~lfi3;23§'.\jfffi~~~·te4ti~lli'for service to an emergency depart
ment. These n·umberi: in~icate that the majority of calls in the District are EMS rele.tc;d ..... 

. . '1)/tal Ca.J.J~·:pi$p@JQ·~:~d_jgcDistrict in 1999 . .,,. '..·:24:,.4iS . ... 

-.... . ·.,·. 

mIDEMS 18,434; 

qFir~/~isc 5,205 

GOals for 2000 
+ Merge the American River Fire District EMS DiVision with Sacramento County Fire Protection District 

EMS Division. · 
+ Enlarge-tl:\e.~etjcan.~verfire.Dis!tj9.V.A,mericiin River Colle~e ;EMS Training Progi:am to inc,iudi: .· 

Sacnunento County Fire Protection District · · · .... ·. . . . . 

+ Trai:!l all:Iro..e P,ITTQI.JJ:lel in 1¥._~g_e,f'f ft.;'A~qmatic Extei;i:raJ D.eflbrilf~tors so ~tali J:irsi ~8p~4,itig . 
. apparatus will be capable of ~µvermgJ~f e saying depbrillatjoo. . . · . · . 

+ · . R.cis.c;ercl:\:,the Pi?.~.~~i:itlitie~ ofa Compµ~d Patient Dire Repo,r;tin.s System thll:t can be integra~d with a 
Cg;i;ip,uterized Fire ~orting Sy~ .. . , , . . . . · · . . .. . . 

Challenge 
. . 

Page32 
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..... 

2101 Hurley Way, Sacra.manta, 

Safety Officer 
Administrative Assistant 

Deputy Chief Roger Sornsen· 
. Captain Bill Dani~ls 

I. 

Iil 1999, there were atotal of89 reported injuries toDis'trictperi;orinel, resulting in a total oflOS.days cif 
restricte.d work activity and 525 lost workda:Ys. A companson be~een"the 1997, 199~ 'and 1999 District 

.. injury statistics are as follows: · · · · · . 

1997 1998 .. 1999 
Hil ,· .-. ~ ~ 

Reported Injuries 100 "89 
Restricted Workd_ays. 130 6 -· 105. ... 

· Lost Workdays 212 5 525:. 
,. . 

Listed below are two graphs .that compare the NFP A and District's' injury'sfuistios; as welj. as a grap lf~t 
summarizes the Di,strict's vehicle acciqents rep(lrted in· 1999. · ·. .. · · . .· 

NFPA Injury Statlstlcs"",1998~: 
(latest data avaliable), " · I 

.. 

. ARF'.D lt:ijuriy ~tati&tlcs- 1999 .. . .· ·. 

17% 

-----"= l · ~%T~-11%, ....... 

15% ........ -
._...... 

. 29% 
! ...... 

I· ..... 
I 

I 
I 
I 
I 

IVI VA Summary for 1999 
. ~ ... : .. ~ ... 

· ~1 AccidE!ntS'> · ·· · 

. lntsrsactlen. 
24·~ .. .. . 

Field er Le! 

29% 

. ··' ' 711' , .• ;. ,.,,,.;,,, 
· 1999 Annu~i'.Reporl: 

Open Read· 

10% 

--

:: 



• .-:.,..: .. 4;;;.• . 

./ Instituted a corriprehensi'v'.e Illness and Injury Prevention Program (IIPP) 

./ Instittited a Safety Committee that complements the District's safety program 

./ · Dev~loped P.il!i.cies and procedures on selection, use ilnd replac_ement of protective clothing 
. •. ·i.. . 

·H 
.::: 1': •. ~ . : 

Infectious Contr~l Program 

./ Annual Tuberculosis Testing administered by Healthtech Mobile Services 

./ .AJ;uiual ~u sh!i't J?wgraI1:1_. . . ... ... . 
;/ . Tu1;icri<u1¢>~is nµtsk-t.\tW..~ (ri:sc:t:ve fu.efighterii) . . 
../ A4irifuis~MBlood aome P!l-tli6g,eiVIµ.feCt,igu.~ Control Program 
./ Monitored bio-waste(infectiou6 iraste) progr8.ni 

Respirator cd"~ffance (SCB~,· .. :· 
,·,. 

./ 

../ 

./ 

./ 

./ 

./ 

. ~tituted s9BA policies ~d prticedures for ciire, Wie, selection. ~d maintenance 
Maintained, repaired and tested.Draeger SCBA · · 
PCJj'o:qn~~~. ~ .~llfil ·~eryige _P!l.+!?eg,r::i; SCBA 
SGB!A: "dtoStii.ticii-te~'~.t.!QBA .. ti 'ttles · · ·· - .. -. Y.. . .'I' \'! .. .Jilt';. Q .. 
SCBA Mask-fit test (reserve firefighters) . . 
Conducted ail' quality test on breathing air in SCBA - quarterly ~St 

Safety/Accident Investigations 

'" 

•, 

./ fuvestigated vehi~Ie.a~lfi~iinliin~l~~ ~s1rict vehicles and/or:~~~( · ". , .; · · 

./. Investigatedinjuryac~identsinvolvingDistrictpereonnel "':• '·.;•· .. ·. ,., 
.~· 

.. ;; •·. 

Facility Safety \ · · 
:·.;:, .. >.'. 

./ . Administered. ori Programs 
· ./ Instituted qiwtefly Fact tty Safety Inspection PrOgram by Company Officers 

1' • . "• . • . • • 

~scellaneous Activity 

Co~ucted llil annuaftilmoutin~jip~.,,: ;.!:. ,,. - .. .'.: > · .. 
Administered safety boot voucher pro~:.·: · · ·.·. · . · 
Continued feBting well-water sites at Statltiil'S2, 5·5 and 5 8 . _ 
Monitored Personal Exposure Reporting System through CPF ·. · · 
Responde.d as Incident Safety Offic1~~ fo greater alarm end l~y~l wi;n hazril.at incidents.· 
Purchased 11I1d maintained safety gear and water ri;:.~9~~ cacM (basic level) 

~a~e~ 
·: ' ,,, 

. ·:, . ..,. .. , .'. ;· _;::·, ,;,:r::;;;,;: .. :. ·:ft~f:; 
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3050 Orange Grove Ave., North Highlands e . . . . .; . . , . .;. , f .· . . . . . . : , t . . . 

'1'bere are currently 135 vehicles being maintained by the maintenance division along with seven vehicles from 
. .l Dry Creek Fire District. The District re~eived nine new '{.!'lhicles consi~ting ~ftw.o medics, one service truck for 
Facilities, one Battalion Chief vehicle ahii five new Crown Victorias. · · 

The Maintenance Division is ctrrrently staffed by one Fleet Manager, four Mechanics, one Assistant Me-
· chanic. 

8' 

... 
...J 

...J. 

...J 

..J .. 

..J 

..J 

..J 

e ~ . 

The followiiig is list of vehicles in theDepar1ment's inventory: 

Trucks 3 Pumpers 
llO'Ttller· 1 1500 QPM 14 
10~' Aerial 1 i250GPM 11 
102' Platform 1 1000 GPM 2 

Grass Units 16 Sedans 
Duty Chief Vehicles 4 Water Tenders 
Dept. Pickups 13 Ambulances 
Antique Appar.atus 5 Vans 
Trailers 4 Water Rescue Units 
Mini Pumper 1 MCI Vehicle 
Boats 2 OESUnits 

. AirUnits 2 

.... ·.· 
" 

· The following is a list of the major repairs completed during the year: 

Converted three hose beds for LDH hose . 

Installed sever81 on-board battery chargers . 

Replaced four engine motcirmounts on Pierce engilles . 

Rebuilt engine in Fire Engine 109 

Rebuilt four transmission output .retarders . 

Rebuilt several cylinder heads on Pierce engines, 

Replaced five steering arms on Pierce engines due to a RockVvell Campaigll.· 

Maintained equipment for Dry Creek.Fire District. 

713 
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•. ,-;i: . . 

Am.litic;;iiffRIY,13JfJt.B.'DLEimt:'r'~·:,,'.' ""--~.'1h.':"'··~·. ,,.,., ,,,, . , · "' ~· · · ···' .,,.--: ,,. v,_,· .• ·.".·., -' ; ... ;1·; ,.,. • .. 
, ••••• ,, .•. 1 __ -·,·~· _ •• u1 .• 1 .,,..,,, ___ ,_ •• • ..... : .. ;·~ ,~ .,.. ·~-. ...... ··...:,',!.; •• ..,,,., •• ~ _ ., .::.:, 

.. . ~.- . ' ' 

Sumn:iary of Station Respons~s 
,' :, 

Station TotitlFires· Medical A.ld.s All Others· · .Automatic Aids · . Totals ' 
.Raiikin'g 

E5o .. : ' 

M50 
RSO 
51 

E53 
M53 
·5~· 

;·E55 
" 

)v.155 
' 58 
E59 

:M59 
101 

L102 
... 103. 

.. · , .. ......,:,.; 

Page 36 
•• ;'f, i•' • I 

.1246) 9~7 
3S' ,. 

1,481 
105. 656 
183 628 
184 i,581 
27 1,558 

=-:.~t:,.:;·; .... '. •'!'• . ·, '31o"· ..... 
29: 
65 115 . :'. -1 

0 .62" ' 
73 194 
55 2.38, ,' 

3 220 
122 1,380 
106 . 669." 
114 1,010' 

j. -~ ; • l • 

119 l,100 
8 9' . '" 

131 
.. :. r-/1 .. 

1,200 . 
245 ,••':" '. . ,. 

140 
5:4.~~ ... -' ..... 277 .. ' 

• ., ' ' ~~ ... ~;,;..1 t ' - ....... ·' 
75 ·923 
117 jl,79511 · 
78 .295'' 
72 ··so6 

7"65 ' .. I·<:.: 

'" 

464 
25f 
303 
335 
552 
311 
trB"""' ., 
96 
19 

109 
109 
59 

463 
314 
409. 
597 
5 

71'7 
435 

... l~<L· 
413 

I ~!~J. 
302 
328 
58 
64 

202 

8,258 

116 
··698 
413' 

~· l 

105 
269 
61 

361 
284'..· 

·11~031)-
- 3zs-· · 

64 
18 
16 
18 

· 14 
261 
26 

407 
246 

7 
15 

194 
35 

101'' 
19 
29· 
7 

46 
5 
12· 
96 

4,672 

' . 23 
38 
64. 

1,752' ' 10 
. 2,046 . 8 

1,125 13 
1,507 11 

. 1:601' 3 

.. I -so2 .J .J.~~.J · 
340' • 'I. 23 ' 
. 99 ' 27 
·392, 22 

.· 420'. 21 
296· 24 

.. 2;2'2·6'· ' ~ . 4 
,.,,,,,_, i,if'i~ . ; 14 

.1~9!40 . 9. 
:\. '. '2·.~52 ··~ " " 7 

29 ...... j · 28 a 
-i;uss'~· · · · 6 ~ • 
1,014 . . . \ 15 

552/ "' . 20 . . , .. ·ttif .:. :. i· .. ··5· .·.·.,, 
2,697. ' 2 
6'41('·' 19 
887 16 

' 1,310 12 
216 . 26 

"241. . 25 
841 · 17 
. : .. 

34,260, 
: _.,-. 

. 311 

1,087 
913 

, ' 

#3 
#1 

.·#2 

Response= Anjltime that a piece of fire apparatus _is ciispatched.to an 
·• . 1 

emergency. · · · · . 
~ = Each .amergency is considered en a/arm, but can have multiple 

pieces of fire equipment respond to It. 

1999 Anr 
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e. 

Alarm .Totals· b, 
' . ' ' ·~ 

. .. · .. ·il's~ 
S da,j '' ' "~' ·~ • un :t ---· ---------------' '· . 

Monday------------·- 3,686 
Tuesday-->-· ---:------------:----- 3,683 
Wednesday'--· --------------------~--- 3 ,681 

. Thursday ___________ _.. _______________ 3, 733 

Friday--:------------_:_-----:----~------ 3;837 
_SaturdaY----- - 3,588 

· Trivia for 1999 

Least# of Alarms in One Day, Sunday, November 28, 1'99:9--~---------- 41 
Most#ofA1arrilSinOneDay,Sunday,July4, 1999 -- · ·1 ·108· · '" 
Tho~ Bros. Map Areas With 30o+ alarms: . 

27,f!_G3 - Auburn Blvd./Pasad~a A."7./Surui.yvale Ave.fWatt Ave. --------:--
298El - Cottage Wy.IMor:se A,veJ:Nden Wy.!Fulton Ave. --------~-

. 33711 - Sky Pkwy./Florin Mall/Assembly Ct./Hwy 99---· -------
!2.7BG6 -~ Marconi Ave./Bdcerra Wy.IBI Camino Ave.!Watt Ave. 
'3-38A2 - Requa WyJCitrut:r:A.Ve.!Florin Creek/FlorinwoodDf, ...... -·-------~~.,--.,--

·) . \ 
· 279C3 - Cypress Ave.IMari.Ziinita: Ave./Engle Rd./Garfield Ave. --------

:i.79B7 - El Camino Ave./G~·eld.1,1..-\re./Fair: Oab Blvd.!Walnut.Ave. ---~-·'· _,_ ... _ 
33~C3 - Skander Wy./Pow.c;fillil llli./Elder Ck./Maple LeafLn. --------

·.:·. . 
278D5 .- Edison Ave./Fulton Ave.(Mareoni Ave./Bell St. ---------'---
298Dl ·-Cottage Wy.!Fulton AveJAiden Wy./Bell ~t, -. -------
i19C6- Marconi Ave.!Fair, 6aks .. BlvdJEl Camino AveJGarfield Ave.-----.-.,,.--

. 298C4 - Northrop AveJPavilions Lane/Fair Oiiks Blvd./Amerjcan River Par~ay .. ,.r,, 

. ' 

Alarms in 1999· by Hour of Day 

12:00 AM to 4:00AM ____ :___ ________ 2,312 
4:00 AM to 8:00 AM---.:... __ _,_ _________ 2,526 

8:00AMto 12:00PM ----------· --~-·-- 5,165 
12:00 PM to 4:00 PM -----~------------------ 5 940 · . . ' .. ,, 
4:00PMto 8:00PM----------------·---- 5,722. 
8:00 PM to 12;0.0 AM -------- 4, 122 

:·· .·.:- ... 
(4:00 AM to 5:00 ~.;;4761east#i 3:00 PM to 4:00 PM-1,586 mos(#) 

"'... :~· 715 •.: I~,,>• It~. • 
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466 
440 
417 
407 
391 
386 

. 346 
345 
339 
338 
'.•'L • 

. 319 
305 
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' 
Responses For Fires: 

Resid!liltial: 
Fireworks 
Resideiitial .. 

Commercial: 

Vehicle 

Firewotke . 
Commercial· 

Vege~tio~ ...... . 
._·~: .... . .. .;:--..:: .. r.F.iiCWDrlcii-· 

Vegetation 
Dumpster 
Miscellaneous Fire Outqoors 

Respons~s for Non-Fires . 
. Medical: · . · 

Cardiac 
R'.espiratOry Emergency 

Tr\UiiDa. ' 
'" 

.OB/Gyn. . 
oa.Stro ·Intestinalkleni~Urinary. . · .: · 
Altered:wc (fuv.el ·of conscici~ne'sii) . 
P.sjcliiitiiC 
Env.ironmental 
Not Classified Above 
ViolentCrime 
'Fireworka 

Vehicle Acclikrt: 
wrt:li InJurill!I: . 

· . W"rtlibut Iii." · ·cs · 

-. 

.... · ... ' 

Aiarfu· .. Re~p6nses 
·Engine 50 

,: 

.- ' 

·. 1999 

0 
46 (3%) 

0 

··.AS (1%) 
12 (1%) 

.... :L 
. lqB 
. 15 

29 

........ _' . 
·~ ··;,.. 

(6%) . 
(0%) . 

(2%) 

. ... •~-,·.·-: ..... . 

1:.: •. 

.;· " Public ~~l$'Pa~J~;,~: \ · . .. .. . .. • .,,· • .J. •• ' ... .:.: ..... • .. ;. .. ....... :'[':' .. 
174 (10"/o) 

3 (0%) ·b . , .. 

. . ,•':·:.· .. , 
· Public A.ssistllnce 

HaZardous Ma~ 
BamJ:i· . . ' . -'-"· . 
F:ireWorl(B 

Misiak!' 
Alllilil System: Malfuncti0n· 
False Alarm . . . 

Hazardous Materials 
Returned Enr-0ute 

. { 

Other Types of.Responses· 
Automatic Aid . 
Mutual Aid 

~.· ... , 
Averag·e Responses Per .Day ---·· 4 •. 8 
Page~B ... t ,,: ~ 
. . •:t/1!-··J· 

. ' ,. . ·~ . ' ~· :.iP1 ... _;.;'. .. L:.· ... 
. 'BL·'~5%) 

32 (2%) 
.68' (4%) •' 
7. 

21) {2%) :·' 

fo5' (6%) 
1 

. . .. .,. . ... , . 
~ '"':1" . -:-::.-•· '. 

1999 Ann 7H~port 

.... ·· .. 

Chg+/-

(+IO) 

(+12) 
(-11) 

.:(+.1).-.·· . 
(+33) 
{·3) 
(+6) 

.· .. 

{t~)., 
(-3)" 

· c'..43> 
(~1) 

(-4) 
.. (-10) 

(-24) 
. (+4) 
(+4) 

(+38~ 

(+!) 

1! ;: 
\ ;,: 

(+140) 



Aiarnt ·Responses 
Medic 50 

Responses For Fires 
Residential: 

1999 

Fireworks 
Residential 

Commercial: 
Fireworks 
Commercial 

·Vehicle 
Vegetation: 

Fireworks 
. Vegetation 
· Dumpster 

Miscellaneous Fire Outdoors 

Responses for Non-Fires 
Medical: 

·Cardiac 
Respiratory Emergency 
Trauma 
OB/Gyn 
Gastrc Intestinal/Genito Urinary 

··Altered LOC (level cf consciousness) 
Psychiatric 
Environmental 

·"Nat Classified Above 
Violent Crime 
Fireworks 

Vehicle Accident: ... 
With Injuries 
Without Injuries 

Public Assistance: 
Public Assistance 

· Hazardous Materials 
Bomb 
Fireworks 

Mistake · 
Alarm System Malfunction 
False Alarm 
Hazard a us Materials 
Returned Enrcute 

Average Responses Per Day ..•.. 5.61 · 
717 . 

0 
19 (!%) 

0 
8 (0) 
4 (0) 

0 
5 (0) 
0 (0) 
2 . (0) 

182 (9%) 
172, (8%) 
181 (9"/o) 
19 .(1%) 
6l (3%) 

m (11%) 
31 (2%) 
13. (1%) 

393 .(19"/o) 
47 (2%) 
O· 

149 (7%) 
73 (4%) 

74 (4%) 
1 (0) 
0 
0 

41 (2%) 
6 (0) 

12 (1%) 
1 (0) 

50 (3%) 

269 (13%) 
0 

. 2,046· 

1999 Annual Report 

Chg+/-

(+9) . 

(+6)" . 
(+1). 

(+3) 
(-1) 

(+2) 
(-15) 
(+26) 
(-11} 

. (+10) 
(+64) 
"(-4) 
(-2) 

(-8) 

(+7) 
(-6) 

(-23) 
(-1) 

(-8) 
(-i-5) 
(-6) 

(+46) 
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: ' ,.;.,. . ...... ~· ; .. ,.: .; .. -~ .•........ 

. AJ..ar~:.~;:s·p?,n.ses 
· · it~scue so··· · 

Resoonses For Fires 
Resid;;rt~i: ·. 

Fireworks 
· Residential · 

Commerci8I: 
Fireworks · 
Comm=ial 

Vehicle. 
Vegetation: 

Fireworks 
Vegetation 

numpstei' 
Miscellaneciw Fire Outdoors . 

Resp'onses for Non-Fires 
-Medical: 

Qirdiac 
Ri~iratory Emergency 

·.TriiUma 
'c:i~/Gyn ' ' ' ,• ' " 

·, Ga8tro Intestinal/Genito u· · · · · ' ' i;i;nary 
Altered LOC (level of coiJS'\li,ciwmeas) 
P &Ycbiatric 
Elivirommiiita! 
Ncit ~ed Above 
V10lmt Crinlll 
Fireworka 

Vehic~ Accidont: . 
)Vithlnjuries. · 
Without Iajurics 

Public:· AsliiStsnce: 
Public Assistance 
Hu.ard.ous Materials 
..,.'-'--,_ 
.DUllW '' 

Fireworks 
Mistake 
. Alami'sYstem Malfunction 
False "Aliinii 
Hazardous Materials 

· R,ctui"ned Enroutc 

Other Types of Responses 
·Automatic Aid 
MutJai. Aid . 

I -·. ' 

1998 

0 
36 (3%) 

Q. 
19 (2%) 
21 (2%) 

0 
6 (0) 

12 .(1%) 
11 ·(1%)' 

13 (7"/o) 
(J8 (6%) . 
60 (6%) ' 

' 4 {O) 
24 {2%) 
89. "(.!!%)" 
]2.: ' . (Cl'Vd) 
·4 . (0%) 

195 '(17%) 
19 {2%) 

.o 

'' 108 : (l!l%) 
61 {6%) . 

114 (10"/o) 
s (0) 

' o· ' . 
0 . 

39 (3%) 
19 (2%) 
if1 (4%) 

1 (0) 
. 17 (2%) 

61 (6%) 
0 

.. 1;12.S· 

Chg+/- ... 

'• (+1) 

(+6) 
. ' (-9) 

(•3) 
' (-6}. ,, 

. ~ . ~ .. :.·· ', .. !' ·~· 
. ' (~34): 

: ' {'"28) 
,.,,., lHS) 

'(-6) . 
{+1) ' 

'(+tO) 
(-2) 
(-7) 
H9) 
(~5) 

' ' '(+12) 
'(-12) 

" (-74) 
(+1) 

,,.·: .. •;,·. 

+20) 
(44)·· , .. 
(-21) ' 
(~2) ,f. 

(+3). 

< '5) '" .. (+ !," 

····;.,• 

• ,• ·' .. iJ:..:.-t 

'. '. · .. ' '~·{-238}-.. ,' . 
..... ' I<!-

·:~ ~··· ·········.si, ._,,...., .. ,'1 •. ·~ 

····- ..... -~ ............. _ ........... - ··--·~·-· . . -····--~·-·.. . .. - ....... '"'-·-····· . 

Average Responses .Per Day ---3.08 
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Alarm Responses 
Battalion 9 

Responses For Fires 
Residential: 

Fireworks 
Residential 

Commercial: 
Fireworks 
Commercial 

Vehicle 
Vegetation: 

Fireworks 
Vegetation 

Dumpster 
Miscellaneous. Fire Outdoors 

Responses for Non-Fires 
Medical: · 

Cardiac 
Respiratory Emergency 
Traumit 
OB/Gyn 
Gwrtro lntesi:ina!/Gcnito Uriilary 
Alt.ered LOC (level of consciousness) 
Psychiatric 
Envirommmtal 
Ncit Clllllsified Above ·. 
Violent Crime 

· Fi:rcworlcs 
Vehicle A~~'iib."t 

With Injuries · 
Without Injuries 

Public Assistance: ,.)•,,. 

::>1:~:-· .. 
Public Assistance 
Hazardous Materials· 

·.·, .. ;.;/·. 

Bomb 

Average Responses Per Day ....... 2.5 

·Ii·. ... , 

. ·.; .!} : \;" . 

719 

1999 

0 
7q (8%) 

0 
23 . (3%) 
19 (2%) 

.2 (0) 
157 (17"/o)' 

11 (1%) 
34 . (4%) 

1 (0) 
4 (0) 

u . (1%)· 
1 (O)' 
0 
2 (0) 
0 
0 
5 (1%) . 

5 (1%) 
0 

.84 (9"/o) 
38 (4%). 

.96 (11%) 
9 (1%) 
1 (0) 
l (0) 

86 (10%) 
73 (8%) 
81 (9%) 
3 (0) 

22 (3%) 

.64 (!7.ol~) 
3~ (0%) 

913 

1999 Annual Report 

Chg+/-

(+3) 

(+!). 

(-1) 

(+35) 
(-1) 
(+IO) 

(-1) 
(-3) 
(-10) 
(-2) 

(-1). 

(-3)' 
{+2) 
(-5) 

. (+13) 
(-1) 

(-38) 
(+5) 
(-1) 

(+2) 
(-+9)· 

-1;~i .. (-10) . ~-:· · .. 
~f: ... _;;, (-1) 

(+15) 
·,· ;..--

-~.~~ 

·<~~~.:i.: (+.7.3) .... ,. 

(+lj 

(+41) 
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• - • ,.. • • .... • • .;.; • l• ~· ,_, 

Number of Tours 
11 

,, _ .. , .. 

·Station Tours 

. .. ,l ~: 

Cbild.i-en 
225' 

Adults 
61 

Public E~ucation!llelations Activities Outside of Station, 

Number of Activities 

6 
Children 
. 175 

Build.in.gs and Grounds 

1. Poured concrete walkway at station entrance. 
2. Base rock applied torearofparking.iot. 

.. . 
OI 

"' a 
! 

1000 

BOO 

. rengine 50 R,esponse Compariso11.I. 

Totai"Flreu Med\cal Aids All Others 

Adu its 
145 

, • •' • !" I • :"I 

. ~ . 

...... _, 

•, . 

. . . . 
··~- .... ~. -...... .: - . ·~~· .,-:.;:;.r,,i . .,·;,,,. .... ..._ ,,;.i, ••• J.;11J.f:.i:.i::::::~.r-•• ·..,..-o.,...;;.:....,.. ... ,;.. ... ;,~, •• .,;...,._..·,-.-:-;1::nr.-:-:.1.~.:lf•· :..-..• - .. •. -· •.. · 

: .. ;.: \ J.,..i)1~'.·~ ... ·l ifi r r?, 
.. .. _., ..... ,.;. ... . - ........ -·· .. '' ' ' ,_ .... --·~ ... -:1·...:..·•- .,· ...... ;;,•.:, .. -. 
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821 O Meadowhaven Drive, Sacramento 

Alarm Responses 

Responses For Fires 
Residential: · · 

Fireworks 
Residential . 

Ccrnmcrcial: 
Fireworks 
CoillIIlCrt:ial · 

Vehicle 
Vegetation: 

Fireworks 
Vegetation 

Dumpster 
Miscellaneous Fire Outdoors 

Responses for Non-Fires 
.,.e. 

Other 

Medical: 
Cardiac 
Respiratory Emergency 
Trauma 
OB/Gyn . 
·Gastro Intestinal/Genito Urinary 
Alteri!,q):.OC (level of consciousness) 
P hiii.mc syc L<.>\ • . 

. . . EnvlrCiruriimtaI 
!n' , 

· Not Classified Above· 
Violent Crime 
Fireworks 

Vehicle Accident: 
With Injuries 

~t Injuries 

ro: -(4%) 
82 • (6"/a) 
83 . (6%) 
8 (1%) 

tk~!\!B~ 
. •· 

(+17) 
(+9) 
(+11) 
(-6) 
(-4) 
(+65) 
(-15) 
(-2) 
(-3) 
(-5) 

(+2) 
(+l) 

(-26) 
(-!) 

(-1) 
"(+13) 
(-18) 
(.41) 
(+l) 
(+6) 

Autcmatic11.id 361 {24%) (+8) 

~~----::M=u-tual~A-:;::id--·------------------------~----..-.·~1------------------(~+-l)~~--~ 
Total Responses 1,507 (+24) 

Average Responses Per Day ••. ~. 4.13 
721 . 
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•.'k Station Tours 

Children 
20 

Adults 
13 

Public Education/Relations Activities Outside of Station. 

Number of Activities 
2 

1. Repmred outdoor lighting. 

Cbildren 
. 0. 

Buildings and Grounds 

2. Repaired sprink:ier system end replaced timer. 

700 

BOO 

.. 400 

" " a 
! 

Page 44, 

- · · · Total Flrea 

j.En111.J.!le ,~1 Response Cpmparlson I 
. ': 

l .:·· 

r ,,,•' 

All Otha111 

1999 Arin1 72?port 
. :.\-,.: ;-- '· 7·=~~ .,. 

:·.··· -· 

Aduim 
2 

-01997 . 
o"f99a · 

. '~S~~ 1,-:·.-.----1 
• 1.1··'j1f: . 

... _, .,.,. __ ._ 



, , ; ,. ·,.,.. _, .· .If.~ ~~'t · f~~-.. !~~~ ofr, ... ..r. ;", ~-,, ··•• <"t, ... -~ 

.. . St(lfl8.h --~.s~~.:~1

ESBglne 

... (l ~-~ '•: ·*),~)·~ :·: 

Alarm Responses 

Responses For Fires. 
Residential: 

'Fireworks 
Residential 

Carnmerci.el: 

Vehicle 

Fireworks 
·Cnnimercial 

Vegetation: 
. Fireworks 

Vegetation 
Dumpster ' 
Miscellaneous Fire Outdoors . 

Responses for Nim-Fires 
; 1··,' ·-

MediClil:' 
Cardiac 

" Respiratory Emergency · 
Trauma 
.QB/Gyn. 

Engine 53 

'Gastro Intestinal/Genito U$,arY 
'Altcreil LDC (level of consciousness) 
Psychiatric 
Environmental 
Not Classified Above 
Violent Crime 

... . . . Fireworks 
Vehicle Accident: 

. With Injuries 
Without Injuries· 

public Assistance: 

Mistake 

Public Assistance 
Hazardous Materials 
Bomb 
Fireworks 

Alann System Malfunction 
False~ · 
Hazardous Materials 
Returned Emoute 

Other Tvpiils, of Reso~nses 

,•,· 

. 1999 

0 
50 . (2%) 

O· 
20 (1%) 
22 (1%) 

0 (0) 
46 ·(2%) 
25 (1%) 

. 21 (1%) 

164 (6%) . 
199 . (7%) 
200 (7%) 
37 (1 o/o). 
78 .. (3%) 

204 (8%) 
19 . (1%) 
25 (1%) 

494 (19"/o) 
fJ) . (3%) 
O· 

- 92 (4%) 
. 43 (2%} 

253 (10%) 
6. (0) 
0 (0) 
0 (0) 

61 (3%) 
39 (1%) 
S1 (2%) 
6 (0) 

86 (3%) 

6722 Fleming Avenue, Sacramento 
:.I~ • 

. -i . ·' 

Chg+/-·· 

(+5)' 

(+8) 
(-11} 

(-1) 

c+n 
(+2) 

. (+5) 

(+32) 
(-21) 
(-1) . 
(-39)' 
(-5) 

. (+12) 
(-7) 
(+14) 
(+24) 
(-14) 

(+10) 
.. (-5) 

;· ... ·.:. 

. (-36) 
(+2) 
(-2) 
(-I) 
(-li) 
(+i)' 
(-40) 
(+I) 
(+30) 

Automatic Aid. 284 (11 %) ('·85)' 

9 1 _,,_,..~M::::·:i:::.~,;:::;~1-A:i~·~=····:<":: .. ·~· ~~,,,,,.,._-,,,.,...,,_-~...__.._.;. _____ -1_·_(0-o/.-o)-·· ___ -.;;..;...,'•":·o;;:'""'.;.,}_··1~·~:;,';.:"·~i· __ _ 

'Thtar"R~sl>"O'ilse~.··-,. 2,601.. c-r33) 
·-v·' •' •· 

" 

Averag·e Responses Per Day ..... 7 .13 
".'~.... 723~~·:i .· '. 

.1999 Annual Report 

'°\"··· .• ·,(. 
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Alarm Responses 
!' • I"::'!' ~j~' •, •, '("', .'' • ; • j. • 

· · Mei:Iic s1 ·:· · 

Residentiaj: 
. · Flfew~ 

Residential 
Commertjal: 

Vehicle. 

Fireworks . 
CollDl'l!lfCial 

Veget;ltion: 
Fireworks 
Vegetation 

Dumpster 
Miscellaneous Fire Outdoors 

Responses for Non-:Fires 
Medical:· 

Cmdiac 
Re!ipirafury Emergcincy 
Trauma . 
OB/Oyn . . 
Gastro Intcstinal/Genit<>' Urii:mry' · 
A:ltmed LOC (level of consciousneas) 

: Pilychiatric . 
EnviromnmrtaI 
Not Clasai:fi.ed Above .. 
V101ent Crime 
Fireworks 

Vehicle Accident 
With Injuries 

. ·Without Iajuries 
· J,>ublic Aailistance: , 

·Public Aasistance 
· Hazardous Materisls 

Bomb 
Fireworks 

·Mistake 
Al11III1, S}rstcm, MalfunCtion 
False/Jann 
Hazardqus Materials 
Returned Emoutc 

Other Types of Responses 
Automatic Aid 
Mutual ./}id 

:: . 

1999 

0 
. 17 (0) 

0 
6 (0) 
0 {O) 

0 
0 (0) 
1 .CO) 
3· (0) 

172 (6%) 
204 (7%) 
176, (6%) 
30 (1%) 

. 74 (3%) 
211 (J"lo) ' .. 

23 •. (1~' 
. Ill' (i) ' 
478 (16%) 

65 (2%) 
0 

106 (4%) 
54 (2%) 

123 (4%) 
0 
0 (0) 
0 

3i (1%) 
l (0) 

19 (1%) 
0 

75 (3%) 

1,03}. (35%) 
8 (0) 

Chg+/. 
' 

'(-4f. 

(-1) 
' (-2) 

" '(-4)" 
(:H) 
(++). 

+ ,;.,., " 
~-3f). 
(+4) 

'. 

.(~37) .. 
: '(..6) 

. - (+39) . 
(-5) 
(~ 
(+27)' 
(-8) 

, ... ' 

'(~) 

" 
.(+2) 

. (-18) 

(-1) 

... (-2) . 

(-1) 
H2) 
(~~). . 

(!l-31) 

' .. ,j (~1P,),. ' : 
c~s) 

. ·.::~-:~I". 
- • •' t . . ~1·-~~{\~ '.( ~ ... {/''·-·"."~· . 

· · ·,. '''"::A.v-Lfrii.ge""Response 'l'ime·.:::·1'J:oo"·'min~""·" ·-.-

Page 46 1999 An11 724,port . . 
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Number of Tours 
0 

Station Tours 

Children 

0 

. (•'. 

Public Education/Relations Activities Outside of Station · 

· Number of Activities 

1 

1. Nothing to report. 

VI 
GI 
Ul 

1600 

1400 

1200 

1000 

6 800 
Cl. 
Ul .. 

c::: 
600 

400 

e .'-------Total F_ire_s __ 

Children 
100 

Buildings and Grounds 

· ! Engine 53 Response Comparison I 

Adults 
75 

1---1----~---1---r.~~1~9~97~-~ 
111996 
1111,999. ', 

. 
Med\cal Aids AO Others Ai.Jtomatic Aids 

725 
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.· .... ~ .. ·' ....... ·- . ", ..... ' ... '. 

Alarm Responses . 

Responses 'For Fires 
Residential: 

. FircwQrk$ , . 
Residential 

Cornmm:ial: 
. . Firewot:Jgi : . 

Comm=ia1 
Vehicle 

. Vegetation: 
FireworkB 
Vegetation 

Dumpster . 
Miscellaneous Fire Outdoors 

Responses for Non-Fires 
Medical: 

Cardiac· 
Respiratory Emergency,. 
Trauma ':.t .~..,~ 

OB/Gyn . . •.. •· 

Gutro Intestinal/Genito Uruwy 
Altered LOC (lovel of consciousness) 
Psycliiatric 
Enviromnental 
Not Classified Allove 
ViofontCrimc 
Firii.J.;igdar; 

Vehicle Accifiimf .Iii: 
With~~~s 
Wit.)iout 1njt¢es 

Public Assistance: · 
Public Assistance 

. Hazardous Materials 
Bmnb 
FfreWorks 

Mistake 
Alarm System Malfunction 
F1il.sc Alarm 
·Hazard 
Return 

··.:.· .. · 

Total Responses 

Average Responses Per Day ·····- 2.2 

Page48 
•' ·c.. . ;., .• t ·~. 

1999 

q 
(i%) 3 

0 
2 {O) 

11 (1%) 

' .·; 0 
3 (0) 
3 (0) 
7 (1%) 

38 (5%) 

. 'i' . "~:· 
-·32·· {4~~ 

~;~"(Bo/. . 
• ~. '(1% . 

17 (2%) 
(4%) 

8 .,(1%) 
l' (0) 

IJJ (12%} 
I2 (2%) .. 
.o 

39 (5%) 
25 (3%) 

43 (5%). 
·. ~ . (1%} 

0 
l (Q) 

26 (~%) 

9 (i%) 
9 (1%) 
·o 
16 (2%) 

802 

1999 Ann · 72S.port 

. ...... . 

Chg+/-

{-13) 

': 
. "'(-4) 

.(~10) 

(-4) 
(-5) 

.. (+2) 

(-29) 
(-25) 
(-21) 
(+3) 
(-17) 
("18) 
(-2). 
(-3) 
(-12) 
(-19) 

(-5) 
(-6) 

(-24) 
(+5} 

(+1) ' '" 
(-25) 
(-5) 
(-1) 
(-3) .. 

' ., . 
. ,_J_""·· .. ,:~''"'""(y.84) . . ' . '. (-3) e ., 

(-327) 



Number of Tours 

0 

Station Tours 

Children· 

0 

' ,. :~· ~· - .._\· • • :.:' .l~ ... -

st·a:t 1.0.n 54 . . . . . . . 

.. ;: .. -' .' 

· .. 

'''Addt~ 
0 

Public Education/Relatioris Activities Outside of Station 

Number of Activities ·· 

3 
Children 

200 

Buildings and Grounds· 

1. Worked with contractor to repair Plymo Vent system. 
2. Worked with neighbor to clear shrubs and trees from back side of property. 

e! 
I 

I Engine 54 Response Comparison I 
BOO 

500 

Total Fires· · Med\ciil ;11;1 as~·· All others·· 

-----·· ·----·-·-·-------

727 
1999 ~nm•al Report 

Adults 
25 

,__ ,A;utomallc Aids" · · 
.~: . 

, I 

i 

I 
! 
I 

'i 

! 
; 
I 

I 
I 
I 

I 
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Engine 

Alarm. Responses 
Engine 55 

Responses For Fires· 
Residential: 

Fireworks' · 
Residential 

Commercial: 
Fireworks · 
Comn=ie.l 

Vehicle 
Vegetation: · 

Fireworks 
Vegetation 

Dumpster 
Miscellaneous Fire Outdoors 

Responses for Non-Fires 
'Medical: 

Other 

Cardiac 
Respiratory Emergency 
.Tmtima 
OB/Gyn .:· · 
Gastro Intestinal/Genito l:JrinBry 
Altered LDC (level of consciousness) 
Psychiatric · 
Enviroqmenta1 
Not Classified·Ahove 
VmlentC:ri$e-, . 

• ~,.. 1~ 

Fireworks ', · ' 
Vehicle Accident: 

With In' 
Wi 

Public Assis 

Total Responses 

Average Responses Per Day ····-· .93 

Pag~ 50 

· .... 

o·· 
8 (2%) 

0 
5 (1%) 

20 {6"/o)· 

6 ' 
25 (8%) 
0 
7 (2%) 

340 

1999 Anr 728aport 

Chg+/-

(-3) 

(+4) 
(+3) 

(+7) 

(+l) 

(+4) 
(-3) 

(-5) 
(-7) 
(-5) 
(-1)
(+4) 

. (-3} 

(-8) ' 
(-7) 

(-9)· 
(-2) 

(-8). 
(•17) 
(+l) 

(-37} 



Responses For Fires· 
Residential: 

Fireworks 
Residential' 

Commercial: ' . 

Fireworks 
Commercial 

Vehicle 
Vegetation: 

· Fireworks 
Vegetation 

Dumpster . 
Miscellaneous Fire Outdoors 

Responses-for Non-Fires 
Medical: ' 

'Cardiac 
Resp4'atory Emergency· 
Trauma 
OB/Gyn . 

· · . ·.5i-.;.r-i.+ 'I"!·· ·m·· -- ·'~· ..... ,'. ·'·· ·:~ir.· St ..... \; ·si \\·· ~ ~"·~· 'f"'t 
~a·ii.l_o.n .... · · . ""· . , . · 1 c 

Alarm Responses 
Medic 55· 

0 
0 

0 
0 
0 

0 
0 
0 
b 

. 4 (4%) 
7 . (7%) 

11 (11%) o· ' ;LI 

Chg+/-

.... '; (-~). 
(:~) 
.(~ 

. ' (-1) 
Gastro lntestinaJ/Genito Urinary · 
Altered LOC'"(level of.Gcinscious+iess) 
Psychiatric · .,, ". 

0 
'·"11 ''(11%)' 

2 (2%). 
0 

(-2) 
(+5) 
(+I) 
(-1) 
(-5) 
(-1) ' 

Other 

. Enviromru:ntal . 
Not Classified Above 
Vwlcnt.Crimc 
FireWorks 

Vehicle Accident: 
With Injuries · 
' . i' ·. 
Without Injupe_s , 

Public AssiStancc: 
· Public AssistBilc'e 

Hazardous Materials 
Bomb 
Fireworlal 

Mistake 
Alarm Systcm.M 
False Alarm 

Averllge Responses Per Day····'·· .27 
"'. ,·: 729 ' i• ., • 

1999 .Rnnuai Report 

12 ··. ~l2o/o) 
2· 12%) 
0 

(13%) 
. (7%) 

(7%) 

.?· 

(-1) 
(+4) 

(+3) 

(-2) 
(0) 
(+1) 

. (+l) 

. (+4) 
(d) 

(+6) 



Number ofTours 
2 

. ' 
·;/ .;. .... : .. 

, ... ··~··' ' ... 

Station Tours 
: ...... :' q ',.,, ',, . ' 
Children 

6 
Adults 

3 

Pµblic Education/Relations Activities Outside of Station· 

Number of Activities 
1 

Children 
50 

Buildings and ·Grounds 

1. Painted kitchen, day room, office and entry.· 
2. Add~d inigation system for additional trees. 
3. Conduit and drop extension cords installed for autD-'.ejects. 
4. Trimmed redwood trees and vines from north side of property. 
5. Removed dead front shrubs from property. 
6. "Freddie" public education message sign installed. 
7. Instaned n~ kitchen countertop an~ sink. 
8. Installed 10,00Q watt portable generator. 

Adults 
.so 

. ' 

14: Community Meetings were held.@ Station 55 

. I.•' ' 1 ~:'' '.· . 

.-----~-.-----------------------'--~-~ 

·1.Engl11e ss' Response ~omparlson I 
I . 

! 

' ·I 

.. 
m .. 
6 
~ c: 

L. 
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140 

.. 
120 

,,....---+-~Iii 1897 f----'----1 
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·e 

' ' 

Alarm Responses 

Responses For Fires 
Residential: 

Fireworks 
· Residential 

Comm=ial: 
Fireworks 
Commercial 

Vehicle 
Vegetation: 

Fireworks 
Vegetation 

Dumpster 
Miscellaneous Fire Outdoors 

Responses for Non-Fires· 
Medical: 

Cardiac 
Respiratory Emergency 
Trauma 
OB/Qyn44 . 
Gastro Intestinal/Genito Urinary 
Altered LOC (level of consciousness) 
Psychiatric 

Other 

Enviii:ii:m:11mlal 
Nordassffied Above 

':'I l"J) 

Violent CriIIic 
FirevJ'fil.k '" 

Vehicle Accident 
With Injuries 
Without Injuries 

Public Assistance: 

Mistake 

Public Assistance 
Haziirdous Materials 
Bomb 
Fireworks 

Alann System Malfunction 
FalseAlann 
Hazardous Materials 
Returned Emoute 

Mutual Aid 

Total Responses 

Average Responses Per Day .•.•• i.o7. 

. ; . ·. 

'· 

i.: 

1999. 

0 
7 (2%) 

0 
2 (1%) 

18 (5%) 

1 (0) 
40 (11%) 
0 
5 (!%) 

29 (7%) 
14 (4.~o) 
38 •:. (10%) 
4. (1%) 
9 (2%) 

33 (8%) 

. f~t! ~! 
" Al· 

~,:;.~':',';:ft 

392 

1999 i 731.al Report 

Chg+/-

(-6) 

(+2) 
(+!) 

(+1) 
(+17) 

( -1) 

(-10) 
(-17) 
(-27) 
(+l) 
(42) 
(-2) 
(+3) 
(-3) 
(-1) 
(-3) 

(-12) 
(~5) 

(-22) . 

(+l) 
(+!) 
(-6) 
(-16) 
(-22) 

(+4) 

(+Jl) 
(-1) 

(-124) 

Page 53. 



·,' 

Station Tours 
,i. :· ~ . 

• • • I • ~. 

Children 
30 

Adults· 
8 

' .. ,' 

Public Educ_ation/Relations Activities Outside of Station 

Number of Activities 
0 

1. Nothing to report. 

I 
I· 
I 

I 300 

\ 

I 250 

l 
I 200 

I -~ 
I ., 
\ 

c: 150 Q 
CL 
gt 

i c:: 

\ 
I 

I 

Tota\ Fires 

Page54 

Children 
o. 

Buildings and Grounds 

l-~~n.9i1·e s's Response Comparison I 
,~. . ~· 

.. 

~r ..... ~----·· . 
Medical A\ds AD Others 

.. ·--~·:-·" · .. 
:· 1\·~· 

• -732 . 
19~.9·An! . "-port 

Adults 
0 

' . I .~ 

o~e~t · 
tJ 1'BBS. 
.~1:Ei~s' 

',. 

i ,q .• 'fl '".f: . 



-

e 

Alarm Responses 
Engine 59 . 

721 O wturleta Drive, Rancho MLlrieta 
• • •' • I' ·~, • ' • • ~ • -

Responses Feit Fires 1999 Chg it~,.· 

Residential: 
Firework.! 0 
Residential 4 (1%) (-1) 

· Commercial:. 
Fireworks 0 
Co:n:im=ial l (0) . (+l) 

Vehicle 10 (2%) (+7) 

Vegetntion: 
Fireworks . 1 (0) (+l) 

Vegetation 32 (8%) (+12) 

Dumpster 0 
Miscellaneous Fire Outdoors 7 (2%) ·Hl 

Responses for Non-Fires 
Medical: 

.:.,- -.. Cardiac 40 (10"/o) (+l i) 
Respiratory Emergency 18 (4%) (-2) 

TraUIIlll 51 (13%). {-3) 

OB/Gyii 4 (1%) !+I) 
Gastro Intestinal/Genito l)'rinary 11 ·(3%) (-5) 

· .Altered LOC (level of consciousness) J'7 (Wu)' (+9) 

Psychiatric 5 (1%) (+4) 
Environmental 9 (2%) (~ 
Not Classified Above · 48 (11%) (+l7) 

· ViolentCrime 0 '(-2) 

Fireworks 0 
Vehicle Accident:· ·· 

With Injuries 15 (4%) (-2) 
Without Injuries 14 (3%) (0) 

Public A!lsistnnce: 
Public Assistance 54 (13%) (-4) 
Hazardous Materials 0 
Bomb l (0) (+!) 
Fireworks l (0) {+l) 

Mistake 1D (5%) (-1) 
Alarm System Malfunction 4 [!%) (-4) 
False Alarm 2 (0) (-8) 
Hazardpus Materials 0 
RetUmed Enroutc 10 (2%) (+7) 

Other Ty11es of Responses 
Automatic Aid 18 (4%) (+14) 
Mutual Aid 3 (!%) (0) 

t6lal Responses A20 (+S9.) 

Average Responses Per Day ..... 1.15 

1999. · 733 11 Report Page SS 



·"-·'· ···.':! .. ; 

. . . ' . }fb1::\t;;· '. 
. . . . ~j\)i·:fX·h: ·' 

',• f.ill' -.:\·~· ,µ,y·,~ .. 'f:w:~_;w.1'11;,.:. ·• : . . . ... ''ft"' ... ,~,. 

Ala11;m _~~SPC?l1-S.·es · 
Ml'dk.59 · 

"i.it'~lj .... .\'~~~:H~·.nu.~.~:- .. 

Responses For Fires 
Residiiiltie.C . 

. Fireworks 
Residential 

Commercial: 
Fireworks 

. Cotnmercial 
V~cle 
Vegetationi 

Firewmks 
. Vegetation . 

Dumpster 
Misce~hmaous Fire Outdoors 

Responses for Non-Fires 
Medical: 

. Cardiac 
Respiratory Emergency 
'TraUma 
OB/Gyn . 

. G~tro lntestinaVGanito Utjnary 
Altered LOC (level of cori/i:ciqumess) 
Pl!)'chiatric . . 
Enviromnanta! . 

· Not Claasified Above 
Vwlcnt Crime 
FiieworkB 

Vehicle Accident: ... 
With.Injuries 
'W:ithout IDjurics 

Public Assistance: 

·Mistalce 

Public A:esistance 
Hazardous Materials 

·Bomb 
Fireworks 

AlllIIIi ~ystem Malfunction 
False·.A,larm 
Hazardoiis.Materials 
Returned·Euroute' 

Other tvPes of Responses . · 
Autollllltic }\id 
Mutual Aid 

- '.f~.. . . 

~~ ....... . ' ·-·:·· 

A.verage Responses Per Day··-:·· .81 

• • r , • • 

·~ ';. 

. .. .-

0 
0 

0 
0 
2 (!%} 

0 
0 
0 
1 (0) 

32 (11%) 
16 (6%) . 
so (17%)'. 

3 (1%) 
11 (4'J:'c,~ 
~ . (i3%> ,. 
4 •' (i11J.)' ' 
7 (2%) 

45 . (IS%) 
0 
0 

. " 

lS (5%) 
13' (4%) 

18 (6%) 
0 
0 
1 (0) 

13 (4%) 
·o 

2 (1%) 
0 

10 (3%) 

14 (5%) 
2. (1%) 

296 

Chg+/-
·.··· 

(-1) 

(+1) 

.(-i)' 

(-7) 
(-7) 
'(-20) 

... :···· {tl). e •:· 
(-6) 

• t;. ~ • (*4) 
(+2) 
(+3) 
(+4) 
(-3) .. 

(-4) 
<-?> 

: ' (-i6) 
' . 

(+1) . 
(0) 

·. (o) .. 
(-3) 

(+9) 

~;:.-~·; .-. 

... . ......... ~ .. . 

.. 



Number ofTours 

7 

Station To_µrs. 

·Children 

165 

.s·tation.~sg, 
.. - . ~· . . 

Public Education/Relations Activities Outside of Station 

Number of Activities 

2 

1. Painted inside of station. 
2. Replacedrearwalk-througb door. 

e. 
250 

200 

' 150-.. 
"' ., 
c: 
0 

~ 
m 

1%! 100 

0 
Total Fires 

Children 

15 

Buildings and Grounds 

\i;.r1glne 59 R~sponse Compari,son I 

All others 
O'l;',""' . 

· Medical Aids 

1999 1 . 735 ii ·Report 

I 

Adults 

34 

Iii 1997' 
1111996 

1111899 

-1------,--i 
I 
I 
I 

Automatic Aids 

I 

I 
I 

I 
I 
\· 

_________ ,, ___ _ 
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300p FLih.on,Avenue, Sacl'l!ment9 · .. ...... . .- . , ..... ·' 

~ L ' • ' • 

ABfrm Responses 

Responses For Fires 
Residential: 

FirewJkS 
Residential 

Corrnnercial: ;! 

Vehicle 

Fireworks 
Ccmmcrcial 

Vegellltii;in: 
·Fireworks 
Vegetation 

Dumpster. 

·_ ·• .. 

Miscellaneous Fire Outdoors 

Responses for Non..:Fires 
Medical: · 

Cardiac 
Respiratory Emi;rgcncy 
Tmmm . 
OB/Gyn 

: ... 

Gastro Intestinal/Genito Urinary 
Altered LOC (level of conscioumess) 
Psychiatric 

Other 

Environinental 
Not Classified Above 
Vwlent Crime 
FireWorli:s , 

Vehicle Accident:... , ,. 
· Withbtjtlries 

Without Injuries 
Public Assistance: 

. Public Assistance 
Hazardous Materi$ 
Bomb 
Fireworks· 

Mistake· 
Almm System Malfunction 
False.Alarm . . 
Hazardous Materials 

Automatic 'Afif" ''""""""'" 
Mutual A.id 

Total Responses 

Average Res-ponses Per Day ...•. 6.10 

?'age sii .. 

1999 
; .' 

0 
2l (1%) 

l (0) 
21 (1%). 
24 (1%) 

·: ~' ' 

. tJ 
17 (0) 
19 . (1%) 
19 (1%) 

119 (5%) 
J.57 {7%) .. 

~~ (6"/.i) . 
.J5 '(i%). 
43 {2%) 

129 (6"Ai) 
(1%) 
fl)., 
J(28%) 

,'.?!3%) 
:::~. 

2,226. 

Chg+/-

, 

(-6) 

.. 
(+1). 
(-3) 
(+6) 

(+12). 
(i:l.2) 
(+2) 

(-11) 
(+16) 
(-19) 
(-10) 
(-8) 
(~27) 
(-2-1} 
(-5) 
(+139) 
(-3) 

(-6) . 

(+25) 

(-15) 
(-5) 

(-1) 
(-31) 
(-39) . 
(-33) 
(+4) 
(-4) 

····«~56) 
(-1) 

. (+25) 

e 



e 

. Number of Tours 

6 

Station Tours 

·Children 

35 

...... 

Public Education/Relations Activities Outside of Station 

Number of Activities 

10 

1. Nothing to report. 

1400 

1000 

... 
m BOO 
"' c: 
Q 

~ 
~ 600 

400 

I 200 

I 

I 

l Total Fires 

Children 

20o+ 

Buildings and Grounds 

I Engine 101 Response Comparis.on I 

Medical Aids All Others 

1999 . 737 Report 

Adults 

200+ 

I 
·1 
I 

' 

Page 59 



.':'f, ... ;-~1 ~ .... \.· ...... i, .o ~ n~~, .. !".Ou.C ... , ... :a·i::Q- 1-=[{1~"'ca' 'I .6~€! 'i-rar'·s~wi'Wltb'; .. -· · · 

_Alarni llesponses 

Res!!onses For Fires 
Residential: 

j t. ~- .. ,' 

Firewci~ks. . ,;,i.· 

Residential 

~ .... ,, ' 
. ·.H' ..... 

Fireworks 
Commercial 

Vllh.icle 
Vegetation: ' ' , I· . ' 

Fireworks 
Vegetation 

Dumpster 
Miscellaneous Fire Outdoors 

-Responses for Non-Fires 
Medical: 

Cardiac 
Respiratory Emeigenciy Traunm ·."..,, . .;., .... ·~. :::. 

. ··-·-·.i, .... .;,.,.:..· .......... ~ ... : 
OB/Gyn·_ 

. Gastrci Intestinal/Genito Urinafy 
Altered LOC (level of c011Sci_ousness)" 
Psychiatric . 
En~·· 

·Not ~ified Above 
Violent criine • 
FireworkS 

·Vehicle Acc:idclit: 
With Injuries 
Without Injuries 

Public Anistance: 
Public Assistllnce 
Hazardous Materials 
Bomb 
Fireworks 

Mistake 
Alarm Sys 
False A 

Automatic Aid 
Mutual Aid 

Total Responses 

Average Responses Per Day ..... 3.05 

~age,,.60 

. · .. 

1999 

0 
33 .(3%) 

o. 
13 (1%) 
i.5 (1%) 

2· (0) . 

22 (2%) 
7 (1%) 

14 {1%) 

·. (jJ (6%). 

. . ' ·if· ,. (~l.~) 
... : ..... st:·:·.nt'Zo> 

_.6 (1%) 
34 ' (3%)- ' 

. ~.~J,lS•:i .(11%) 
.. ' 0 

2 (0) 
145 (14%) 

12 (1%) 
1 (0) 

32 (3%) 
. 19 (2%) 

148 (14%) 
0 
3 (0) 
0 

68 (6%) 
26 (2%) 
10 (1%) 
2 (-0) 

37 (3%). 

26 (2%) 
l (0) 

.· 1,115 

. '·' ,., .. 

Chg+/-

(-10) 

(-1) 
(+I) 

(+1) 
(+18) 
(+ll ' 

'(+1) 

(-36) 
(+6) 
{+19) 
(-6) 
(-12) 
~+3) . 
r..6) 
('4) 
{+r9) 
(-3) 
(+l) 

(+11) 
(-6) 

:ii.:; 

(;-SU 
(0) 
(+~) ' 
-(-1) 
(+l) 
(MJ 
(43) 
(0) 

,;q;,.,' (-33) 

~l· 
\,. ....... \ .,, · .. :;J:r':o.~·~·t,. 

(-7) 
(+l) 

(-177) 



I:,: ::f!'O . . ., 

Number ofTours 

7 

Station Tours 

Children 

44 

- J ;. 

• .u:,:· "\.,•J.;.' . t" 

·20 . 

Public Education/Relations Activities Outside of Station 

Number of Activities 

1 

Children 

200+ 

Buildings and Grounds 

1. Installed new faucets in bathroom and kitchen 

*Station 102 was closed for 29 shifts* 

l Engine 102 Response Comparison I · 
BOD 

700 

600 

500-

:a 
In 
c 400-Cl c. 
:a 

!:&:: 
300 

200. 

100-

.o 
Total Fires - Medical Aids __ ... _ All others 

'------··-----.. -·-. - --

'1999 .. 739 , Report. 

Adults 
lOo+ 

D 1997 .. 
o1ess ,.,. · 
111199~ 

Automatic Aids 

..... ·-
..!~ 

I 
i 
I 

I 

I 
_j 
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Responses For Fires 
Residential: 

'j T •!.' -. 

Firewarlai 
Rcsidcntiil 

Camm=ial: •.ti.\' .. 
Fireworks; . . 
Commcrcia.l 

Vcmclc 
Vegetation: 

Fireworks 
Vegetation 

bumpster 
.Misccll=ous Fire 'Outdoors 

lesponses for Non-Fires 
Medical: 

Cardiac 
Respiratory Emergency , 
Trauma 

'~ . ' 

OB/Gyn _ 

.. ' " , ;i' .{' 

Alarm Responses 

-. ,' . 

, ~ ' r . 

1999 

ci 
21 (1%) 

0 
15 (1%) 
2o (1%) 

1 (0) 
25 (1%) 
~6 (1%) 
16 (1%) 

114 (6%) 
126 (7%) 
164 (8%) 
25. (1%) 

Oaatro·lntestinal/Gcnit\> tirll:iary· ' . 
Altered LDC (level of consoioiiiiiieSs )" 

. ! ... . . '6i't''(3%) 
··~· ... _.,, . ~'i5:f~%) 

· Psyi:liiatric 
EnvirommntaJ. 
Not ~mfi~~ Above . 
Vwl....t~ . 

-;!::,\'~-~ .• 
Firewoncs·· -

Vi. bi: I A .. 'd. _,',!lltl" 'Vf . e c e cc1 cmt:-
With Iajuries 

. Without Injuries 
Public Assistance: 

Public Assistance 
Hazardous M.e.terials 
Bomb 
Fireworks' 

Mistake 
Alarm. System Malfunction 
False.Almm 
Hazardous M.e.terials 
Returned Enroute 

Total Responses 

Average Responses Per Day _ ••• 5.31 

Pagei.S2i 

·. 
14 (1%) 

. 4 (0) 
~l, (12%) 

· rr® · _(3%) 
:o 

43 (7%} 
. 1 (0) 

0-
· o 
21 (6"/o) 
Z3 .(1%) 
2.4 (1%) 
6. (0) 

50 (3%) 

1,940 

740. 
1999 ·A:nn-. · - · .. port 

:' 
. _.• 

Chg+/-

- (-10) 

(-2) 
(-6) 

(+I) 
(+5) 
(+9) 
(+2) 

(+l) 
(+15) 
(+4) 
(-7) - . 
(-23) 
(+3) 
(-19) 
(-3) 
(+40) 
(+1) . 

(:-1(.) 
(.t-4) 

(,35) 
(-1) 

(+16) 
(-29) 
("12) 
(+l). _· 
(-13) 

(-83) 



Number of Tours 

0 

Station Tours . ·, 
~ ~·:, • I 1' ;.: 

Children 

0 

S .... !14.'· &··~·· . ' '.iii" ' . l 1·L·3'1.10Al••;:c) J:: .. 
· ... . ···.·. :ti', '. 

Public Education/Relations Activities Outside of Station 

Number of Activities 

0 

1. Installed new dishwasher. 
2. T.V. repaired. 
3. Apparatus door repaired. 
4. Repaired or moclliied 53 nozzles. 

Children 

0 

Buildings and Grounds 

Adults 
o· 

:•. 

*Station l03 was closed for 10 shifts..* 

I 
I 
! 

\ .1 
i 

I 

1200. 

1000 

BOO 

gj .. 
S BOO 
It .. 
ii: 

400 

L.-. 

. Total Fires . 

!engine 103 Response Compa~isonj. 

Medical Aids 

' 
' ·1 

'\ 

All others ... 
~ (., • ~J. ---- --------'-=---------· --··-

199f: 7 41 ;I Rep'ort 

- ~ .. ·, 
11119~ ' 
1.1.1996 
11189~ 

.Automatic AIQ~. . 

,.• ··~'._!~-·--·----

.~· ... '~ 

I 
I 

Page E3 · 



26_~1. Nprtflrqp Avenue, ~8C11:1rf1ento 

Responses For Fires 
Residential: 

Fireworks 
Residential 

Cammcrclat: 
· Fireworks · 
CDll1lllCICial 

Vehicle 
Vegetation: 

Fireworks 
· Vegetation 

. Dumpster · 
MisccUancous Fire Outdoors 

Responses for Non-Fires 
Medical: 

Cardiac 
Respiratory Emcrgen'.cy 
Trauma 
DB/Gyn. 
Giis1ro Intestinal/Genito Urinary· . 

. Altered LOC (level. of c5Jnsaiousncss)· 
Psychiatric 
Environmental 
Not Classified Above 
Violent Crime 
F~rkB_ 

: Vehicle Accidcrii:? ... ' -
With m]uries. 
Withoil:thijiirics · 

Public Assistance: 

Mistake 

Public Assistance 
Hazardous Materials 
Bomb 
Fireworks 

AlanilS~,~-~P!J. " .. 
FalseAlaniF'· ~"-: · ·:.-~:<,-. -·, """· 
Hazardous"' 1

'•'1l ls · i~~~. ~f~ii · 
Returned -~h;;__ '"fr·" 

Other ~:~;, • i~t 
Total Responses 

··~· 

lOO . (5°1,o) _ 
123 (6"/o)' " 
171 (8%) 
23 (1%) 

. 33 (2%) 
,; .. .- 186_., (9<'/o) 

- .14-- (1%) 
4 (0) 

329 (16%) 
30 (1%) 
·O 

'01 (4%) 
52 (3%) 

212 . (10%) 
0 (0) 
0 
1 (0) 

66· (3%) 
35 _(2%) 
36 (2%) 

0 
185 (9%) 

·2,062 

Average Responses Per Day .. _.5.64 

Page64 ·1999.•Anni 74~por1: 

. , .. 

(-6) 
(-19) 
(+3) 
(-1} 
e-22). 
(+17) 
(-6) 
(-11) 
(.J) 
'(-32) 
(-1) 

(-5) 
(+17) 

(-23) 
(-5) 

(+I) 
(-49) 
(-38) 
(-48) 
{-4) 
(+78) 

(+18) 

~ ; ... :.;:1 {+6) 

(-130) 



e 

9' 

Number of Tours 

10 

Station. Tours 

Children 

110 

. ...a;, .Statio.n~ ·1 0!5 

Public Education/Relations Activities Outside ·of Station 

Number of Activities 

1 

Children 
300+. 

. Buildings and Grounds 

Adults 

50 

1. Nothlng to report. 

I ~hgl~e 105 Response Comparison I 
1400' 

llD 1997 ' 
1200 

1000. 

I 
~ 800 
UJ 
c: 
Q 

I 
Cl. 
UJ 
m 600 c:: .. 

I 

I 400 

200-

0 
Total Fires Medical Aids AD others Automatic Aids· 

L. 
·-----------·---~------ ·--·---··------------

1999 743._J Report Page es 



2.ioo Park ToWrie circle, sacn:irf;lerito 
~119ine 

.. 

Resnonses For Fires 
Residential: .. ·. , . , . Firewcl&\ , ·'· 

Residential 
Cammercial: 

Firewor~;? 
CommcrciliJ 

Vehicle 
Vr;igemtion: 

Fireworks. 
.Vegetation 

Dumpster · 
Miscel111I1CoUB Fire Outdoors 

Responses for Non-Fires 
. Medical: 

Cardiac 
Respiratory Emergency 

.... ; 

TI1lllIDB ':"t •• r . t .... 

OB/Oyn 
'Gastro Intestinal/Genito Urinary 
Altered LOC (level of consciousness) 
Psycmatric · 
·EnvUV~ 
Not ~q\cidAbove 
V10l~q;;D,pc 
FiroWoIJai 

Vehicle:A.ccident: 
. . With Injuries 

·Wi~out Injuries 
Public Assistance: 

Public Assistance 
Haiardcius Materials · 
Bomb 
Fireworks 

'Mistak5 

Other 

Total Responses 

... 

. Alarm Responses 
Engine 106 

0 . 
43 (2%) 

0 
·25 (1%) 
21 (1%) 

··1<.:l' 
1 (0) 

·10 (0) 
14 (1%) 
17 (1%) 

130 (6%) 

.. , 

,·,d 

Cb.g+/-

(+2) 

(-7) 
{-6) 

(+1) 
(+4) 
(+1) 
(+10) 

. ·~ . 
. 179 {9'l1>) 
'"209!.i' (IDblo) 

·- .,.,., ... . .. ·" ' ft'"'" (fb?o) 

(·15) 
(-32) 
(-2) 
(-1) 
(-18) 
(+18) ' 
("8) 
(-1) 
(+25) 

37 (2%) 
178 (9%) 
'12 (!%) 

... ::1. (0) 
·~,..,,,~sss c11%) 

. ' . 11 . (1%) 

0 

fl} (3%)' 
66. (3%) 

' {-24) 

(0) 
(-1) 

284 (14%) (-14) 
· 1 {O) (~2) 

l (0) 
1 (0) (+l) 

' 66 (3%) (-42) 
2A .(1%) (-66) 
96 (5%) (-46) 
4 (0) (+3) 

172 (8%) ' . {+103) . . . . .. ·*;:~~~~t\~~·~u1 :;\o · •• · 

' ' ,,j,<~'!;rJltiJ,~;\1 .(J i'l-
. \-~:O. ~ ~--~~~'.r.:1 .r~~f~t'~t ·\f.\.b~ -\1{~t VJ};!.i:.; -::;._ .. \ll~·· .r..i.tt: • ~ . , 

15 (!%} (-32) 
' 2 (0) . {-1) 

2,063 (-150} 

Average ··Responses Per Day ...•. 5.65 
744 

1999·Ann1. - - .. part 



· stati;oni:J1:06.•·Ttuc.k . 
• • 0 : 0 "' O ,· .... , ,.'> .. 'OMO• ' • ' ' •' 0 0 0 Oo 0 ... " ' ' ' • "' , o :·u .... -·~~,,~ .. ,, ..... 0 

e Alar,in Resuonses · 
Truck106 

ResE!onses·For Fires 1999 Chg+/-
Residential: 

Fireworks 0 
Residential Ell (6%) (-9) .. 

Commercial: 
Fireworks 0 
Comrnercinl 33 (4%) (-6) 

Vehicle 10 (1%) (-7) . 
Vegetation: 

Fireworks 1 (0) . +l 
. Vegetation 9 (1%) +l 

Dumpster 10 (1%) +1 
Miscellaneous Fire Outdoors 17 (2%) +6 

Res!!ouses for Non-Fires 
Medical: .. 

Cardiac 20 (2%) (-20) 
Respiratory Emergency 25 (2[o) (-33) 
Trauma 41 (4%) (-39) 

e OB/Gyn 2 (0) (+I) 
Gastro Intestinal/Genito Urinary . . 10 (!%) (-8) . 
Altered LOC (level of consciowmess) 22 (4%) (-19) 
Psychiatric' 1 (0) (-9) 

· Enviromnental 0 (-2) 
Not Classified Above 64 (6"/o) . (,16) 
Violent Crime 3 (Oj (-16) 
Fireworks 0 

Vehicle Accident: 
With Injuries . 57 (6"/o) . (-9) 
Without Injuries 34 (4%) (-4) 

Public Assistance: 
Public Assistance 224 (22%). (-85) 
Ha.z8rdous MaterialsO 0 (-5) 
Bomb 0 
Fireworks I (0) (+l) 

Mistake 34. (4%) (-86) 
· Alarm System Malfunction . 14 (1%) . . . (-101) 
False Alarm 22 (2%) (-78) 
H=dous Materials 2 (0) (+2) 
Returned Enroute 104 (10%) (+47) 

Other '!\>!!es of ResE!onses 
Automiltic Aid 194 (19%) (-11) 
Mutual Aid 0 (0) (-2). e .I!>i?:l. Resp.01:1~~~·-- _ 1,014 . ( ... 505)' 

Average Responses Per Day ···'· 2. 7 8 

1999.!J 745 ~I R'epi:irf: Page 67 



Alarm.: Res:genses 
- - .. --·-·· - - ......... - .. 

·Air.:106, 

Responses For Fires 1999 . Chg+/-
Residential: ',. .. 

Fireworks 0 
Residential 6 (21%) (-4) 

Comm=ial: 
Fireworks 0 
. Commercinl 2 (7%) (-1) 

Vehicle 0 
. Vegetation: 

Fireworks 0 
Vegetation 0 

Dumpster 0 (-1) 
Miscellaneous Fire Outdoors 0 

Responses for Non-Fires 
Medical: 

Clirdiac 0 
Respiratory Emergency 1 (3%) (0) 
Trauma 2 . (7"/o) (-4) 
OB/Gyn 0 
Gastro Intestinal/Genito Urinary 0 ' ,. (-1) 
Altered LOC (11Wel of consciousness) 0 
Psychiatric 0 
Environmental 0 
Not Classified Above I (3%) (0) 
Violent Crime 0 
Fireworks 0 

Vehicle Accident: 
With IItjuries '· · 5 (18%) (+3) 
Without InjuriesO 1 (3%) (+1) 

Public Assistance: 
Public Assistance 2 (7%) (-3). 

Hazardous Materials 0 
Bomb 0 
Fireworks 0 

Mistak=' 1 (3%) (-1)' 
Alarm System Malfunction 0 

FalseA.lmm 0 
He.zardous Materials 0 

Returned Enroute 1 (3%) (0) 

Other Types of Responses ... ,. 
Automatic· Aid 7 (25%) (0) 

Mutual i\id 0 

Total Responses. 29 . c-11~. 

_ Average Responses Per Day •.•..... 08 

\'age 68 1-9E!\I An~- 746pr,trt. 



Station 106 - Batta:li·o.n 7 

Alarm· Responses 
Battalion 7 

Responses For Fires 
Residential: 

Fireworks· 
Residential 

Commert:ial: 
FirewotkS 
Commercial 

Vehit:le 
Vegetation: 

Fireworks 
Vegetation 

Dumpster 
Miscellaneous Fire Outdoors 

Responses for Non-Fires 
Medical: 

Cardiac 
. . Respiratory Emergency _,,'If .. 

T111lllilB . ,;,:;;~~· • 
. OB/Gyn. . . , j[ _) :i; 

. t."i .. ~·..; ' 

Gzisti:o Intestinal/GeDito · '' 
Altered 1,.0 
Psychia ... 
E . .. 

. Without Injuries 
Public Assiste.nce: · 

Publlc Assistance 
Hazardous Materials 
Bomb 
Fireworks · 

Mistake ' 
AlllIIIl System Malfunction 
.False Alllllll 
Hazardous Materials 
Returned Enroute 

Other Types of Responses 
Automatic Aid 
Mutua.I Aid 

Total Responses 

Average Responses Per Day •.•.. 2.98 

1999 

0 
101 (9%) 

0 
41 (4%) 
20 (2%) 

3 (0) 
33 (3%) 
15 (1%) 
23 (2%) 

0 (0) 
(0) 

11 (1%) 
40 (4%) 
0 ' (0) . 
0 (0) 
0 (0) 
0 (0) 

•, 7 (1%) 
.0 (0) 

0 
,r. • 

56 (5%) 
20 ~2%) 

~999 747 , Report 

Chg+/-

(-18) 

(·12) 
(-2) 

(+I) 
.(+7) 
(0) 
(+3) 

(-1) 
(-7) 
(-18) ' 
(+19) 
(-2), 
(-9) ' 
(~l) 

(·3) 
(-2) 
(-8) 
(0) 

(-20) 
(-3) 

(-ti5) 
(-5) 
(+1) 
(0) 
(-27) 
(-75) 
(-36) 
(-1) 
(+23) 

(+14) 
(Q) 

•' ...... M) 

Page E9 
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Station 1:rQ6 

Number of Tours· 
26 

,·' 
.-:: 

Station Tours 

ciiildr~n 
364 

'. 

Adullli 
103 

PuQiic Education/Relations Activities Outside of Station 

Number of Activities 

7 
Children 

400+ 

Adullli 

300+ .. 

Buildings and Grounds 

1. Repaired front station lights. 
2. Repaired roll-up doors. 

3. Replaced roll-up door#l. 

· *Boat 106 had 11 responses for the year* 

*Water Bikes 106 had 15 responses for 
the year* 

Page70 
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Station 107 
. -·. _:_.-l,.:, • .: ....... : 

790 LaSlerra Drive, Sacramento 

Alarm Responses 

Responses For Fires 
Residential: 

Fireworks 
Residential 

Comm=ial: 
Fireworks 
Coumiercial 

Vehi.cle 
Vegetation: 

Fireworks 
Vegetation 

Dumpster 
Miscellaneous Fire Outdoors 

Responses for Non-Fires. 
·· Medical: 

Cardi.m: 
Respiratory Emcrget1cy 
Trauma · 
OB/Gyn 
Gastro lt1testinal/Genito Uriimfy 
Altered LOC (level of conscioUBI1ess) 
Psychiatric 
Enviromnpntal 
Not Qlassificd Above 
\t101eatpime · 
Fircwotka· 

Vehicle t;.ccidemt: 
With Injuries 

· Without Iaj urics 
Public Assistance: 

Mistake 

Public Assistance 
Hazardous Ma tcris.ls 
Bomb 
Fireworks 

Alarm System Malfunction 
False Alarm 
Hazardous Materials " 
Returned Enroute 

.'! :·, • <~~-~~~:)~' 
Other 'rypes of Res1>0ilses 

Autonfili:\Ga"~"~~w,~' 
Mutual Aid 

1999 

·O 
19 (3%) 

b 
B (1%) 
6 (1%) 

0 
10 (2%) 
8 (!%) 
3 (1%) 

48 (9%) 
33 (6%) 
44 (8%) 
3 (0):; 

12 (2%')'. 
so (9%) 
liii (2%) 

~·~t. (0). 
. ·•. :}. . . . (10"/o) 

,'l"t\1;, : -· 

,::~i:'.';)d (1 %) , ... ,,r.;J~o ... ". -•., 

(4°/ii) 
(2%) 

(7%) 
. (3%) 

. (3%) 

:_, .. ~.:.:,;.·,::_::··t::.f.~.i.·.;.·JA·f·;·.',_; (4%) 
• ~ •;'. •::, ·,~{ • •!I.~: ' 

.· · · ·-~-\ ~~ ··<&'io) ·~~wsi~ ~~r~: ... · 
0. 

Chg+/-

(-10) 

(-6) 
(-5) 

(+3) 
{+2) 
(-4) 

(-8) 
(-19) 
(-56) 

. (O) 
(-17) 
(-14) 
(-3) 
(-6) 
(-13) 
(-6) 

(-9) 
(-13) 

(-61) 
(-1) 

. (-60) 
(-63) 
(-35) 

(+5) 

(-11) 

-~------~~~~~~~~~-
• Total Responses 552 · (-410) 

Average Responses Per Day ..... 1.51 
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.. , 

11!~ 
Station Tours 

. ~·~ .;,·{··' .. ' ~ j~·'.-

Children 

. 63 

Stat.ien 107 

Adults· 

19 

" . (': 

Public Education/Relations ActiVities Outside of Station 

·Number of Activities 
2. 

1. N otbing to ;report. 

l 
I 

J 

Ill 

5l c 
c 

460. 

. 400' 

i 
c:: 

To1al Fires 

. : . .. ~ 

Children 

1,00o+ 

Buildings and Grounds 

.,E;~i~~ 107 Response Comparison I.· 
. , , ... • •\;i.i~" .. A 

Adults 

300+ 

'r ',"·.· . :: •.·~ '· 

-----........ [;'.1'1997 ..... 

AD ottiere 
............ , ... _,, ..... 

· tl~998 _,. . 
._ iif'fese ~·, · · 

,. .... "i" ,:" 

. .. i. ' . " 

.... _; .~ .. '. . ·. ; ·ti· .. ~ .'; 

. ::•/ •:. 

- . ·.:;-: : ~. ·,: ' "'"·: . 

Automatic Aids 

.jt ,.;: 

. I 
I 

l 

' 
I 

l 
e,.. ·'·····== ..... , -

··p.~~ ta.f,~·:1~-:·:::~:.;~ \•· .. ~·~:~:· 
··\·~·-···="'···:-rru·:i~·····-:·"" ... ·-:· .. -~·;~ 



Station 108 

. Alarm Responses 

Res12onses For Fires 1999 Chg+/-

Residential: 
Fireworks 0 

Residential '}] (!%) (-2) 

Commercial: 
Fireworks a 
Commercial 3 (0) (-8) 

Vehicle . 10 (!%) (-6) 

Vegetation: 
Fireworks 2 (0) (+l) 

Vegetation 18 (1%) (+9) 

Dwnpster 7 (1%) (-1) 

Misc:ellnneous Fire Outdool')l 8 (!%). (-3) 

Res12onses for Non-Fires 
· Medfoal: 

Cardiac: 113 (5%) . (-6) 

Respiratory Emergency 130 (6%) (0) 
Trauma 131 (6"/o) (+3) e OB/Gyn 16 . (!%) .(+2) 
Ga.Biro Intestinal/Genito '(:Jrlru!ry 52 (2%) (+7) 
Altered LOC (level of consciousness) 183 (9"/o) (-8) 

Psychiatric 31 (1%) (+1) 

Enviro=tal 8 (1%) (-2' 
Not Classified Above 189. (9%) {+10) 

Violent Crime . I 16 (!%) (-9) 

Fireworks 0 I 

Vehic:le Ac~1dont 
With Injuries 54 (3%) (+5) 
Without Injuries 44 (2%) (-4) 

Public: Assistsiice: 
Public AssiStance 177 (8%) (+4) 
HBWdous Materials 1 (0) (-2) 
Bomb 1 (0) (0) 
Fireworks 0 

Mistake ro (4%) (-5) 
Alarm System Malfunction 28 (!%) (-22) 
False Alarm 26 (1%) (-26 
HEIZll!'dotis Materials 1 (0) (-6) 

Returned Enrotite 51 (2%) (+11) 

Other TvQeS ofRes.nonses 
Autol1Jlltic Aid 701 (33%) (+57) 

Mutual Aid 4 (0) (+l) e Total Responses 2,112 (+1) 

Average Responses Per Day ..... 5.79 
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Station -108 . ·.· .. 

Number of Tours 

14 

Station Tours 

Children 

72 

Public Education/Relations Activities Outside of Station 

Number of Activities 

4 

l. Nothing to report. 

1000 

900 

BOO 

-- 700 

m 
UI 
c c-
i 
~ 

600 

r 
\._. 

?age'74 

Children 
·95 

Buildings and Grounds 

r~nglne 108 Response Comparison I 
.... r· 

Adults 

12 

. ~ ! . 

--+--------;---tCl 1~!lJ;;'""""'"-· --..,.---i 

g.1~~~'. ,, -
·. •·4e~ · -·_ ... 

1999 Anni 75_?port 
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Stati(i)n 1.09 '"'·'~n:gJ;pe· 

Alarm Responses 
·Engine 109 

Responses For Fires 1999 Ci:i" 'itF " " . g- -·· . ,. 
Residential: 

Fireworks 0 
Residential 38 (1%) (-14) 

Coinmcrcial: 
Fireworks 0 
Comrnen:ial 10 (1%) (~9) 

. Vehicle 23 (1%) (+:i) 

Vegetation: 
Fireworks 1 (0) . (-1) 

Vegetation 16. (1%) . (+S) 

Dumpster 9 (0) (+1) 
Miscellaneous Fire Outdoors 20 (1%) (+3) 

Resf;!onses for Non-Fires 
Medical: 

Cardiac 226 (8%) (+8) 
Respiratory Emergency 300 (11%) (+36) 

e Trauma 315 (12%) (+50) 
OB/Gyn 15 (1%) (-2) 
Gastto Intestinal/Genito Ul#.mcy ff] (3%) (-4) 
Altered LOC (level of coriiciou8~ess) 320 (12%). (+39) 
Psychiatric 34 ·(1%) .. (+9) 
Enviromncntal 11 (1%) (-9) . 

Not Classified Ab~ve 357 (13%) (+9) 
Violent Crime 33 (1%) (~31) 
Fireworks 0 

Vehicle Accident: 
Wi1h Injuries IJ7 (4%) (+15) 

· Wi\hout Injuries 63 (2%) (+6) 
Publii;: Assistance: 

Public Assistance 274 (100/o) . (-45) 
Hazardous Materials 2 (0) (-3) 
Boinb 2 (0) (+I) 
Fireworks I {O) (-2) 

Mistake' 116 (4%) (-9). 
AllUlll System Malfunction 52 (2%) (-40)' 
False Alarm 58 (2%) (•11) 
Hazardous Materials 3 (0) (+Jj 
Returned Eoroute 195 (7"/o) (+34). 

Otb er Tv!!es of Res!!onses· --· 
· Autarile.tic Aid 19 (1%) t-'12) 
Mutual Aid 0 . (O)' e · .Tofo:f .Responses 2,()97. . !.·: ·'. ... C±Z7) 

Average Responses Per Day ....•. 7 .39 
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. . 

·~sjtft:t.-i.l.n ·t1'0' ~.1+rURll· 

Responses .For Fires 
.. . :!j'r,)~. ,. . 

Resic!.eiltie.l: 
Fireworks· 

.'. ·Residential. 
1"----'-'· '--UlUU110H;uu; • 

Vehiclr,: 

Fireworlcs 
Coi::mn=ial 

Vegetlitlon: 
Fireworks 
Vegetation 

Dumpster · 
Misceli~eous Fire Outdooria 

Responses for Non-Fires 
Medical: 

Cardiac 
Respiratory Erilmgciicy . 
Tmuma 
OB/Oyn 
Gastro Intestinal/Genito 1:1~ . 
Altered LOC (level ofco~blousness) 

· P sycbiatric 
EnviromrummJ. 

·Not ClaSsified Above 
V10lcmCrime · 
'Fireworke , . 

Vehicle Accident· 
· · ,With Injuries 

Without Injuries 
Public" Assistance: . 

" Public Assistance 
· · Hazardous Materials 

Bomb 
Fireworks 

Mistakti 
~~.rstemMalfunction 
False A.llinn7 . 
HBZRiJ~\is Materials 
Retunled Emoutc 

·-:"· . 

Other T)rpes of Responses 
Automatic Aid 
Mutual Aid 

.. 

" 

• ••_-;·~·:..;::',.r • ~-··••i 

Average Responses Per Day ..... 1. 78 

1999 

0 
46 (7%) 

0 
10 (2%) 
5 (1%) 

0 
5 (1%) 
5 {1%) 
7 (1%) 

36 (6"/o) 
41 (6"/o) 
58 (9%) 
1 (0) 

. 9 ~lo/a) 
· 5(" li%Y ·: 

6··· (1%)'' . 
1 (0) 

55 (8%) 
5 (1%) . 
0 

..... 
32 (5%) 
2A .(4%) 

143 (22%) 
0 
I (0) 
0 

32 (5%) 
3 (0) 
7 ·.(1%) 
0 

36 (6%). 

29 (4%) 
0 

.. .,.· 

1~,lt.9.,Ar:I· . ?~~part 

Chg+/-
'\ ~~ : . . . 

(-13)' 

(-9) 
(-10) 

(-2) .. 

(-2) 
(-1). 
(-~) 

(~ 
(-95) 
(-70) 
(-9) 

. (-31) 
..... ! •. (-92) . 

· ... 

... (-9) 

(-5) 
(-123) 
(-21) 

. '. '(-22) . 
. . (-20) 

. .... (-1o6} i• . 

. (4) 
"'; (0) 

•• ,4/' 

I • f ~ 1 

"' ;. ..... ·_"( . .:..n·9·2: )''' ..... . ~:::r; . 
••• \

0

• ,.1,t ... ·.··i. llY ·~,,:.\:.•,,~ 

: , : •. :~ 

•,'I . 



.• ,. .. : .... ~:~··<'••··.·~· '·'"""·"·· 

Number ofTours 

40 

Station Tours 

'; Children 

550 

--Public Education/Relations Activities Outside of Station 

Number of Activities 
20 

1. Painted shop, storage shed and 
out buildings. . 

Children 
- 6,000 

Adults,_ 
4,000 

Buildings and Grounds 

' 
I !BOD 

I 

l-:-. ~:: 
I" . 

. -1 1200 

I 
: 1QDD . ii -. 
~ eoii' .. 

; 6"0 

jetiglne 109 Response CompnrtsDn I 

•::·j 

. ·r-· 

'.:; . 

.. :.I ····.'(::·;·,:: ·, . ·-
1 . 

iatal Flras -AICIS All Olheni 

:·; .,-•;;· 

!1ruck 1~8.~~P.l?flB& c~:"parl:sonf 
. · ...... 

. ... 

.... 

:i;.·: 

'···\.'-

-·ii 
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Station 110 
1616 Mission Avenue, Carmichael ...... 

Alarm Responses. 

Responses For Fires 
Residential: 

Fireworks 
Residential 

Comm=ial: 

Vehicle 

Fireworks 
Commen:ial 

· Vegetation: 
Fireworks 
Vegetation 

Dumpster 
Miscellaneous Fire Outdoors . 

Responses for Non-Fires 
Medical: 

Cardiac 
Respiratory Emergency 
TI1!IlillB. . 
OB/Gyn 

. Gastro lntestiill!,l/Genito Urinary 
Altered LOC (level· of consc~usness) 
Psychiatric ·: · ·. · ·· · 
Environmental 
Not.Classified Above 
Violent Crime 
Fireworks. 

Vehicle Accident 
With Injuries · 
Without injuries 

Public Assistance: 

Mistake 

Public. Assistance 
Hazardous Materials 
Bomb 
Fireworks 

Alarm System Malfunction· 
False Alarm 
Hazardous Materials 
Returned Enroute 

Other Types of Responses 
Automatic Aid 
Mutual Aid 

Total Responses 

Average Responses· Per Day •••.• l.43 
Page78 

1999 

0 
33 (5%) 

0 
9 (1%) 

10 (1%) 

1 (0) ' 
13 {1%) 
4 (1%) 
2 

756. 
1999 Anr Leport 

Chg+/-

(0) 

(0) 
(+2) 

(+l) 
(+5) 
(+l) 
(-8) 



Number of Tours 

7 

Station Tours 

Children 

64 

· Sta'hio:111:· 11,;e 

. -~·; 
.. 

•'·'·· 1- .• 

.. ~:·.i {\;. ..·.~· 

. :~·t:fA8Ji&· .~., · 
, •. to-. -··· . '"". ~- • 

.. :-.ri,:'..' I ...... 
-;~~ 

. ''~.i: ;?t\;:? t 
97 

Public Education/Relations Activities Outside of Station 

· Number of Activities 
I 0 

1. Installed new dishwasher. 
2. Received treadmill. 

Children 
0 

Buildings and Grounds 

3. Removed one large tree and replanted two trees. 

Adults 
.0 

I Engine 11 D Respc;inse Comparison I · 

Ill 
OJ 
Ill 

600 

500 

400 

§ 300 
Cl. 

~ 
200 

100-

L __ _ Total Fires Medical Aids 'AU others 

··----·--··--- .. ---· ---------~-

1999 757 al Report 

I . 

01997 

01998 

1111999 

I . 

I 
I 
I 

i 

---A~m~~-c_A_.l.d_s _____ _J 
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Respon·ses For Fires 
Residential: 

·Fireworks 
.Residential 

Co=ia!: '". 

Vehicle 

Fireworks 
Comcnercial 

Vegetation: 
Fireworks 
Vegetation 

Dumpster 
Miscellaneous Fire Outdoors 

Responses for Non-Fires 
Medical:· 

Cardiac 
Respiratory ~gency. 
Trauma . ' 
OB/Gyn 

Alarm Responses 

1222 

0 
18 (1%) 

0 
3 (0) 

35 (3%) 

2 (0) 
85 .(6"/o) 
"6 .(0) 

22 (2%) 

·Oastro Intestinal/Genito Urinary 
Altered LDC (level of consciousness) 
P hiatric syc .... 
Environmental 
Not Ciassified Above. 
Violent Crime 
Fireiworks 

Vehicle Accident: 
With Inji.iries 
Without Injuri~s 

· Public Assistance: 
Puqlic Assistance 
Hax.ard.ous Materials 
Bomb 
Fireworks 

Mistake 
Alarm System Malfunction · 
F else Alarm 
Hazardous Materials 
Ri:turned Enroute 

:·.,~:f:~·.··; ~:!l·w..· .. : .:. . . .. ~ .. ' ' ' '," ,, 
Other Tvpe's"'~r~esDoh"ses·· · 

Automatic Aid 
Mutual Aid 

Total Responses 

Average Responses Per Day ..•.. 3.59 

Page 80 

(9"1o) 
(1%) 
(0) 

~,;~,~r~1 
46 (4%) 
3 (0) 

1,310 

1999 Ali. .. · 758 ~port 

Chg+/-

(-11) 

(+1) 
(+6) 

(+1) 
(+30) 
(+i) . 
(-4) 

(-39) 
(-43) 
(-11) 
(0) 
(-14} • 

. (+21) 
(+6) 
(+1) 
(+70) 
(-22) 

(41) 
(-3) 

(-4) 
(+l) 

(+25) 
(-12) 
(-13). 
(-3) 
(·29) 

(-22) 
{+l) 

(-77) 



Station 111 - ·Batt:alion 5 

Alarm Responses 
Battalion 5 

Responses For Fires 
Residential: 

Fireworks 
Residential 

Commercial: 
Fireworlai 
Commercial 

Vehicle 
Vegetation: 

Fireworks 
Vegetation 

Dumpster 
Miscellaneous Fire Outdoors 

Responses for Non-Fires 
Medical: 

Cardiac 
Respiratory Emergency · 
Trauma 
OB/Gyn . : 
Gastro Intestinal/Gcnito.UrinarY 
Altered LOC (.level of consciollS!less) 

: Psychiatric · 
Enviromnental 
Not C~sifl~d Above 
Violezrt Crime · 
Fireworks .... 

Vehicle Accident 
With Irijuries 
Without Injuries 

Public Assistance: 
Public Assistance 
Hazardous Materials 
Bomb 
Fireworks 

·Mistake 
Alarm System Malfunction 
False Alarm 
H=dous Materials 
Returned Emoutc 

Other Types of.Responses 
........... ~~ .. ~r1• ·(·, ·~11·· 

Aufofiiiillc¥~a \w1 ~; 
• ..,,.,

1
w-·'/.; ..• ,,.v~l~,~ · 

Mutuis.i'A.~idJ;>"!W·. .. ··.:t, 

Total Responses 

...... 
...... 

Average Responses. Per Day ........ 85 

. J-\· .,., ... , 
;i.·. 

1999 

0 
19 (6%) 

D 
7 (2%) 

JO . (3%) 

2 
93 

l 
16 

0 
0 

(1%) 
(:?0%) 
(0) 
(5%) 

3 (1%) 
. 6 .: (2%) 

0 ' 

l (0) 
0 

. 0 
"•' . i:iJ J (0) 

'.}~~g 
~·,-:",, T•I. 

' . 1 

311 

(1%) 

(4%) 
(2%) 

(11%) 
(1%) 

(0) 
(13%) 
(4%). 
(2%) 
(1%) 
(3°/c) ,,, ·. 

~~~; :j;;~\~ 

1999 f 759 di Report 

Chg+/-

(-22) ' 

(+!) 
(-7) 

(+1) 
(+18) 

. (-4) 

Hl 

(-4) 
(-9) 
(+3) 
(-!) 
(-3) . 
(-1) 

(-6) 
(O)·· 

(-9) 
(-2) 

(-14) 
(+2) .· 

(+l) 
(+3) 
("16) 
(-9) 
(-3) 
(-!) 

·'·'" (+3) 
H) 

(-81) 
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Number of Tours 

6 

Station Tours 

Children 
110 

Adults 
16 

Public Education/Relations Activities Outside of St~tion · 

Number of Activities 
11 

1. Painted interior of station. 

Children 
365 

Buildings and Grounds. 

Adults 
66. 

2. New (used) office furniture in Captaiil's office 

900 

800 

.. 700 

I 
I · aoo 
I 

\ 

Ill 500 
. g 
~ 

\ ~ 
I 

·\ 
I 

f"'age 82. 

Total Fires 

· 1 Engine 111 Response Co111parison I 

-----------<---1019971----1 
. ,,1,.'·. 

Medical Aids. 

760 
1999 Anni . - .teport 

0199~ 

1111999 

Automatic Aids 



Station 112 - Reserve Firefighters 

6801 34th Street, North Highlands 

e·. 
Alarm Responses 

. ' 

Responses For Fires 1999 Chg+/-
Residentinl: 

·Fireworks 0 

Residential 18 (9%) (-14) 

Commercilll: 
Fireworks 0 

Commercial 6 (3%) (+2) 

Vehicle 13 (6%) (-8) 
Vegetation: 

Fireworks 2 (1%) (+l) 

Vegetation 96 (44%) (+23) 

Dumpster 2 (1%) (-3) 

Miscellaneous Fire Outdoors 13 (6"/o) (:5) 

ResQonses for Non-Fires 
Medical: 

Cardine 1 {O) (+l) 
~ ... Respinitory Eaiergency 0 (-4) 

T ramna 0 (-3) 
OB/Gyn 0 
Gastro IntestinaVGenito Urinary I . (5%) (-2) 
Altered I:.OC (level of consciousness) 0 (-3) 
Psychiatric 0 
Enviromrumtal 0 
Not Class.ified Above 0 (-2) 
Violent Crime 0 (-1) 
Fireworks 0 

Vehicle Accident:'· · 
With Injuries 1 (5%) (-3) 
Without lajuries 0 (-2/ 

Public Assistance: 
Public Assistlmce 25 (12%) {-20) 
HazerdoW! Materials I (5%) (+l) 
Botilb 0 

Fireworks . I (5%) (+1) 
Mistake .... 19 (9%) (-13) 
Alarm SystemMalftmction I (5%) (-! 1) 
FalseAlann 3 (!%) (-6) 
Hazardous Materials 0 (-1) 
Returned Emoute 7 (3%) (-11) 

Other TvQeS of ResQonses 
Automatic Aid s (2%) (-2) 

Mutual Aid (5%) (+!) e Total Responses 216 (-84) 

Average Responses Per Day •••••••• 59 
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Station 112 

·.Number ofTours 

0 

Station Tours 

Children 

0 

Adults 

0 

Public Education/Relations Activities Outside of Station 

Number of Activities 
NIA. 

1. Nothing to report. 

180 

160 

140 

Page 84 

Children 

NIA 

Buildings and Grounds 

\Engine 1~2 .Response Comparison I 

Medical Aids All Others 

Adults 

NIA 

Automatic Aids 

--·-·· . ·- --·----- --·--·· 

' ! 
i; 

• 1 



Alarm Responses 
. ~! 

Responses For Fires 
Residential:· 

Fireworks 
Residential 

Comrnm:ial: 
Fireworks 
Commercial 

Vehicle 
Vegetation: 

Fireworks 
Vegetation 

Dumpster 
Miscellaneous Fire Outdoors 

. Responses for Non-Fires 
Medical: 

Cardiac 
Respiratory Emergency 
Trauma 
OB/Gyn 
GaBtro IntestinaVGeoito Urinary 
Altered LOC (level of co.Wiciousoees) 
Psychiatric 
Environmental 
Nat Classified Above 
VioleotGrQ 
Fireworks 

Velricle Accident: 
With Injuries 
Without Injuries 

Public Assistance: 

Mistake 

Public Assistance 
Hazardous Materials 
Bomb 
Fireworks 

Alarm System Malfunction 
False Alarm 
Hazardous Materials 
Returned Eoroute 

Total Responses 

Average Responses Per Day ....•... 66 

l~;~if~:~·\'.~; 

),::~~· 

,, 

1999 

0 
17 (7%) 

0 
6 (3%) 

14 (7%) 

2 (1%) 
98 (41%) 

I (0) 
15 (7%) 

2 (!%) 
l (0) 
3 (1%) 
0 ... 
0 
1 (0) 
0 
0 
2 (1%) 
0 
0 

3 (0) 
2 

30 (14%) 
I · (0) 
0 
1 (0) 

22 (10%) 
.1 (0) " 
0 
1 
5 (2%) ' -11 

.. ;:;~;f:,.~iJ: 
~ > ."·:~/'.12 

''" . ;;. l iti(~y;i".' .. ;::i~~·';::."'; 
241 

Chg+/-

(-15) 

(+2) 
(0) 

(+l) 
(+27) 
'{-3) 
(-3) 

(-1) 
(0) 
(+1) 

(-2) 

(+1) 

(+2) 
(-1) 

(-1.6) . 
(+l) 
(-1) 
(+I) 
(-9) 
(-11) 
(-10) 
(0) 
(-3) 

(-3) 
.,;,'=.'o(~2) 

(-44) 
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s·tation 11·6~: . . . -. ~. -

.o 

Station Tours 

Children 

0 

. ' 
~· ~ ~:.~-:. 

Adults 

0 

Public Education/Relations Activities Outside of Station 

Number ~f Activities 
6 

1. Asphalt patched parking lot 

~ 
I 

l 
I 

160· 

Children 
NIA 

Buildings and Grounds 
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Statlo·n· 117 
7961" Cherry Brook, Elllerta · 

Alarm Responses 

Responses For Fires 1999 Chg+/--

Residential: 
Fireworks 0 
Re11idential 17 (2%) (-11) 

Commercial: 
Fireworks 0 
Commercial 5 (!%) (+2) 

Ve hide 21 (3%) (-JO) 
Vegetation: 

Fireworks 2 (0) (+1) 
Vegetation 95 (11%) (+32) 

Dumpster 1 (0) (-2) 
Miscellaneous Fire Outdoors 17 (2%) (-1) 

Responses for Non-Fires 
Medical: 

Cardiac 45 (5%) (-2) 
Respiratory Emergency 48 (6%) (-5) 
TraUIIlll .89 (11%) (+6) 
OB/Gyn 9 (1%) - (+8) 
Gasi:ro Intestinal/Genito Urinary -13 (2%) (-11) 
Altered LDC (level of consciousness) 57 (.7%) (-11) 
Psychiatric 2 (0) (-9) 
Environmental 4 (0) (+l) 
Not Classified Above 66 (8%) (-12) 
V10lcnt Crime 20 (2%) (+2) 
Fireworks 0 

Vehicle Accident: 
With Injuries 30 (4%) (-4) 

· Without Injuries 23 (3%) (+1) 
Public Assistance_: 

Public Assistance fl} (8%) (-16) 
· Hazardotls Materials 4 (0) - (+3) 

Bomb 0 
Fireworks I (0) (+!) (-1) 

Mistli.ke 55 (7"/o) (-17) 
Alarm System Malfunction 7 (1%) (-10) 
False Alarm 6 (1%) (+l) 
Hazardous Materials 3 (0) (-1) 
Returned Enroute 31 (4%) (+19) 

0th er TvE!es of ResE!onses 
· Automatic Aid 95 (11%) (+7) 

e Mutual Aid. 3 (0) (-2) 

Total Responses 841 (-40) 

Average Responses Per Day ••••• 2.30 

1999 1 . 765 . Report Page 67 



Station 117 

·~ . . 

Number of Tours 
2-

Station Tours 

Children 

3 

Adults 

4 

Public Education/Relations Activities Outside of Station 

Number of Activities .. 

4 

1. Stationramprepaired.-

Children 
340-. 

Buildi_ngs and. Grounds 

Adults 

140 

2. Installed new "person" door in apparatus room 
3. New dishwasher. 
4. New treadmill. 
5. New Centrex telephone line installed. 

. 6. Removed shrubs from planter. 
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PROOF OF SERVICE BY MAJL 

L the undersigned., declare as follows: 

I am a resident of the County of Sacramento, and I am over the age of 18 years and not a . 
party to the within actiQn. My place of employment is 4320 Auburn Blvd., Suite 2000, 
Sacramento, CA 95841. 

On Sejitemb~ 'f 2003 I served a true and correct copy of the Response to Department 
of Finance by the Sacramento Metropolitan Fire District on Local Agency Formation 
Commission (LAFCO), CSM-02-TC-23, by placing a tnie copy thereof in an envelope 
addressed to each of the persons listed on the mailing list attached hereto, and by sealing 
and depositing said envelope in the Untied State mail at Sacramento, California, with 
postage thereon fully prepaid. 

I declare under penalty of perjury under the laws of the State of CaliforniY$:t the 
foregoing is tnie and correct, and that this declaration was· eiecuted this .2 ay of 
September, 2003 at Sacramento, California. 

D arant . · /. 
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-- Mr. Jim Spano 
State Controller's Office (B-08) 
Division of Audits 
300 Capitol Mall, Suite 518 

·Sacramento, CA 95814 · 

Mr. Michael Havey 
State Controller's Office (B-08) 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

Ms. Annette Chinn 
Cost Recovery Systems -
705-2 East Bidwell Street, #294 
Folsom, CA 95630 

Mr. Keith B. Petersen 
SixTen & Associates 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 

Mr. Keith Gmeinder 
Department of Finance (A015) 
915 L Street, 81

b Floor 
Sacramento, CA 95814 

Ms. Susan Geanacou 
Department ofFinance (A-15) 
915 L Street, Suite 119.0 
Sacramento, CA 95814 

Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 
500 W. Temple Street, Room 603 
Los Angeles, CA 90012 · 

Legislative Analyst's Office 
Attention: Marianne O'Malley 
925 L Street, Suite 1000 
Sacramento, CA 95814 
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Mr. Tal Finney 
Office of Planning and Research 
1400 Tenth Street, Suite 150 
Sacramento, CA 95814 
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ARNOLD SCHW' ~-- .. ----- -
~-~~E~O~F~C~A~LIF~O=RN~IA~================================================ 
OMMISSION ON STATE MANDATES 
10 NINTH STREET, SUITE 300 

EXHIBITH 

~/ · •• NTO, OA 85814 
16) 323-3562 

"" ,. I 445·0278 · · 
mall: Cllmlntc@cem.ca.gov 

June 28, 2007 

Ms. Juliana F. Gmur 
Maxim.us, Inc. 
23 8 0 Houston A venue · 
Clovis, CA 93611 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Draft Staff Analysis and Hearing Date 
02-TC-23 Local Agency Formation Commission (LAFCO) 
Government Code Sections 56326.5, 56381, 56381.6, 56001, 56425, 56430 and 56426.5; 
Statutes 2000, Chapter 761 (AB 2838); and Statutes 2002, Chapter 493 (AB 1948); 
"LAFCO Municipal Service Review Guidelines" (OctGber 2002); and "LAFCO 
Municipal Service Review Guidelines Appendices" (October 2002) of the Governor's 
Office of Planning and Research 
Sacramento Metropolitan Fire District, Claimant 

Dear Ms. Gmur: 

The draft staff analysis of this test claim is enclosed for your review and comment. e Written Comments . 

Any party or interested person may :file written comments on the draft staff analysis by Tuesday, 
July 19, 2007. You are advised that comments filed with the Commission are required to be 
simultaneously served on the other interested parties on the mailing list, and to be accompanied 
by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to request.an 
extension oftime to file comments, please refer to section 1183.01, subdivision (c)(l), of the 
Comr:itlssion' s regulations. 

Hearing 

This test claim is set for hearing onThursday, September 27, 2007, at 9:30 a.m. in Room 126, 
State Capitol, Sacramento, CA. The final staff analysis will be issued on or about . 
September 13, 2007. Please let us lmow in advance if you or a representative of your agency 
will testify at the bearing, and if other witnesses will appear. If you would like to request 
postponement of the hearing, please refer to section 1183.01, subdivision ( c )(2), of the 
Commission's regulations. 

Please contact Deborah Borzelleri at (916) 322-4230 with any questions regarding the above. 

?)~ ~ 
/d::Ju HIGAS 

IJ 
Executive Director 
Enclosures 
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Honring Dnte: September 27, 2007 
J :\MANDA TBS\2002\02·TC23\TC\DSA.doc 

ITEM 

TEST CLAIM 
DRAFT STAFF ANALYSIS 

. . ....... 
Government Code 

. Sections 56001, 56326.s, 56381,'56381.6, 
56425, 56426,?,l an,d 56430 

S.tatutes 1991, Chapter'4~9· (AB 748) 
Statutes 2000, Chapter 761 (AB 2838) 
Stati.it~s 2002, Chaptel,'. 493 (AB 1948) 

LAFCO Muriicipal SerViceS Review Gtiidel.ilies (Finltl;Draft., October 3, 2002) 
LAFCO MuiiiCipal SerVices Review Guidelines Appendic~s((Fi.nal Draft; Octo?er 3, 2002) 

1•.·r· 

Local Agency Formation Com'missions 
02"-T.C-23- ·. 

. . . ' .1•. .. 
Sacramento Metropolitan Fire. District, Claimant. 

EXECUTIVE SUMMARY 

This test clainl addresses changes to bocal Agency .F drination Coi:nfiiigSions ("LAFCOs").' 
which are statutorily-cm;:ated local administrative bodies that make determinations regarding 

A . formation and development oflocal agencies. The specific modifications are to tb.d eth 
.. . representatives on LAFCOs., the mechenims for fu+tding LAFCO operations, an, e process 

fortAF'c6s'tb adopt an'd updatetb.e,."stinete 6'.finflUfuice" fofeach"lbcdi age:ticy"withl.n·.1··. 
county. · · · , · 

The Test' Clailll Statutes Impose a. Parti~lly Rei,mbursa\lle S~te-Manda.ted Pr:9gram · 
With.bl. .tb,~ Meaning of Article XIlI n.1 Section .6 of tbe;Qalifornia ·Cnnstitution · 

. In 1991, the Sacramento C'ourity LAFCO was requi±6a"bystitute to'hli.ve two indeperident 
sp'ecia.J: tl.istricts represente'd ~n it. The cliiii:D.ant, ori~ cif'66 }µdependent ·8pecial distri~ts ili · · · 
s acramento Col:ii:iIY I seekS reimburseinent for its re!)reserib,i.iion DD. the iJt<l?C0 - iii ~e e-venf it 
is chosen t6 sit-on the LAFCO - as woll· as its repieseritati6n .cin the independeiif8pe~ril diSl:rict 
selection: co!1);Pittee, ·a committee'·coD.Bi.sting· of represerita±ives from all ~depenfu:Iii• s15ecial I• ' 

. districts in tli~ county esmbli.Bhed ·to chobse 'the independent specifil diS:tii:cts tb.B.t woUJ.d 'he 
represented·on the 4AJICO. 
Staff fuids that;"illthoti.gb.'th~ teB'\ cla..ir:D: stal:utes reqtiire special districts to be repre~ented on · 
the Sacramento Coiihtji LA:J<'CO, actual parti.Cipati.on by a district is neither' legally nor · .. 
practfoiilly compelled sjri(:e 'the particular special distiict t~'ri;ise:iltativefare choseJ:!. by the' 
local i.ndepe#ent spedalfils1rict selection ciomiriittee, and ntinparticipation by a·Chosen 
district does,ilot reSti),tin "c~ arid severe" peI?-al1ies. Moreover, B.lthougb the test-claim 
statutes requiie the.independent speCial district sele¢tibri comlniftee to consist of the presiding 
officer of the legislative body· of each independent special district, actual participation 'Qy:,the 
districts is neither legally nor practically compelled since a quorum of 34 out of 66 districts is 
required fat the com'Inittee fu' operate:... up to 32 districts could decline to participate at any 
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given meeting - and nonparticipation by a particular district does not result in "certain and 
severe" penalties, 

Claimant also seeks reimbursement for i~ share of the funding of the Sacramento County 
LAFCO as required by th~ test claim statutes. However, staff finds that such costs are not 
reimbursable becau8e the provision does not mand_a'te any actiVities or impose a "cost shift" 
from the state to local agencies pursuanfto Lucia.Mar Unified School Dist. or article XIII B, 
section 6, subdivision (c) (Proposition lA), as enacted by the voters on November .2, 2004. 
Instead, the cost shift is from the county to the districts, since the immediately previous statute 
required the counties to provide the entire budget.for LAFCOs. 

Finally, ola.iri:i.ant seeks reimburi:ement for gathering(and.providlng information to the 
Sacramento County LAFCO for.·sphere ofinfluenqe.revi~, wl:µchrequir~_D;lunic}pal service 
reviews, p_ursuant to statute li.nd Municipaj Service Revi1;1w Guidelines and Appen~ces 

. adopted by the Office of Plannin~_ an~ ~es,earcP,_(OPR)~ Sta.ff fipds that only one statntory 
provision constitutes a state-ma.nae.fed "new pfogfarr1 or highefTevel of service" in an existing 

. pro gram: special districts shall file 'Written st~temen~. With the LAFCO specifying .the 
functions or classes of service provided by those districts, w.l;i_en the LAFCO prepares or 
updB.tes a sphere of influen~. ' Ail otb.ci- aCtivities dlaimed for this pmpbse are either required 
of the LAFCO and not special districts, or the activities are not mandated since the Mtmicipal 
Service Review Guidelines and Appendices .d0 not coriBti~ elc._ecutive orders. . . 

Only those independent special .. districts·that are sµl;Jject tci artji;ile XIII,)3, section Ii are eligible 
claiman~. .; · · 

Conclusion •· 

. Staff ~p#la,t C}b~~e~t, :Qode, se.~~Ii ~~~.i~. ro;b~~oii. (h)Cf) ~b!Jeq~tJy r~,;rnbered . 
to subdivision (i)(l)), mand.B.tes a "new prograi:ii."or higher level of serVice". in an existing . 
program, in that it requires special districts to file Written statements with the LAFCO . 
specifyirig tlie 'filric'lio:i:ls· at ciBBlieii 0fl setvice 'proviaeci by 'these ~crts.. when'the ·LA,FCO 
prepares or updates :a: sphere of'itifl.'&'ehce;· ··F'4rllietii:iot:e; tlie prbVisian:·impose!I cost# ~dated 
by the s~~ P.l!Ts~t to Gqveplm.~t,Qode s~ctjo.n_l 751.4 and article.Xlil B, se,,~pl), 6 ..... 

· Therefore;, ~~ .w:ltivity c;o~~s .a. ['.eµnburss.J;>l.~ ~te.~mandated pro Wf.IP\l. y.ri:tJµ~_ ~~ ~~ 
of artj~~e. ]Dil B, seqtj.~n·.6 :of.-tP..!f C!J,lifgi:,ajp.Qo]J$tituticm •. Qn1y. tho~r;:. ~~w,,imecial, ., . . . 
di$,.$ ~'.J:ITTl,~QJect to .article XJU .a.; ~e¢i.qn 6 -i.e., ~se districts ~t, :c>.ec.IJ!lSe of thf'ir 
fundingdLre ni;it~'?¢ll.14e.Pc. fr.9~ the' spending .lim,its p~:umt to arti.clt::. ~ B, ~ectl.qit1g, 
subdivis~on (c}-::-are .eligible claim!l.Jlts; .Tue reimbursemeµ.t p~o4.be.¢ns July l; 2001. . 

Staff concludes that Government Code section 56001 declares legislative· findings end is 
helpful to·interp;ret,l;h.e, .test clajm statute~, .but does notman~et,e any ac:'t;1vq'9:e.i>.-.; Sta:f[further 
.concludes tb.at"Gqy~c:mt Cqde !Jecti.ons 56326.51 56381, 5638L6,;5§42.5 (ex~pL ·. .· , , 
subdivisi;on (h)(l), subsei:i_u~~y.renu'mpered-to subqivision (i)(l.)), 564~<6;·,~• e,nd56,430, Blld. 
the Municipal. Se.cyic;e ReVjiew. Oui,~line,~ end App~dices.dev~loped by OP.~ as P..l~~. ajong 
With any o:flh,er,test claim statutea, guidelines end ajlegations not BR~C?i.fi:caJ.ly;aPProved above, 
do not m!µldate .a new program o.r higher level of aerviae subject to arti.qle XIII :a, se@o.n 6 .. · 

. . I 

Recoirimendiiticiti. 

Staff reco1I1IDends the Comni.ission. adopt this analysis to partis.lly aP-prove this test claim. 

02-TC-23 Loc:al Agency'Formation Commissions 
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STAFF ANALYSIS 
Claimant 

Sacramento Metropolitan Fire District 

Chronology· 

05/29/03 

06/19/03 

07/07/03 

07/08/03 

07/18/03 

09/25/03 

- 06/28/07 

Background 

Sacramento· Metropolitan Fire District filed test claim with the 
Comn:Ussion on State Mandates ("Commission")1 

Commission staff deemed the test claim complete 

The Department of Finance requested an exteru:ion oftime to file 
comments on the test claim 

Commission staff approved extension of time, to August 18, 2003, to 
file comments on the test claim 

The Department of Finance submitted comrr:ients on test claim with the 
Commission 

Sacramento Metropolitan Fire District subniitted rebuttal comments to 
the DepartriJ.ent of Finance coJI!IDents on the test claim with the 
Commission · 

Commission staff issued draft staff analysis 

This test claim addresses changes to funding mechanisms for, and representation on, Local 
Agency Formation Commissions C'LAFCOs''), as well as modifications to the process for 
LAFCOs to adopt and update the· "sphere of influence"2 for each loccil government agency 
witb~.n a county. · · 

~· 

Historical Development o(LAFCOs 

In lightof competing urban, social and economic interests affected by land annexation, and 
"[a]fter years of failure to cope with these problems to any meaningful extent ... , the 
Legislature finally acknowledged 'the need for a supra-local agency fo intervene in boundary 
decisions' affecting local governments, and, in 1963, established a LAFCO in eB.ch [California] 
county to serve this purpose.'13.4 Thus, LAFCOs are ~tutorily-created administrative bodies 
which malce quasi-legislative determinations5 regarding formation and developme~t oflocal 

1 The reimb'ursement period for this test ciaim begins July 1, 2001. 
2 "Sphere of influence" means a plan for ~ probable physical boundaries and service area of a 
local agency, as determined by the LAFCO. (Gov. Code § 56076.) · 
3 Tillie Lewis Foods, Inc. v. City .of Pittsburg (Tillie Lei-iiis) (1975) 52 Cal.App.3d 983, 995. 

· 4 Statutes 1963, chapter 1808. 

s Sierra Club v. San Joaquin Local Agency Formation Commission (1999) 21 Cal.4th 489, 495. 
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agencies. 6 The courts have refen·ed to LAFCOs as the Legislature's ''watchdogs" over local -
boundaries. 7 

_ 

The LAFCOs' purposes have evolved over the years, and in 1985, the laws governing local 
boundary changes were consolidated into the Cortese-Knox Local Government Reorganization · 
Act ("Cortese-Knox Act"), 8 which provided the "sole and exclusive authority and procedure 
for the initiation, conduct, and completion of changes of organization and reorganization for 
Cities and districts."9 The Cortese-Knox Act stated the following purposes for LAFCOs: . . 

Among the purposes of a [LAFCO] are the discouragement of urban sprawl 
and the encouragement of the orderly formation and development of local 
agencies based upon local conditions and circumstances. One of the' objects 
of the [LAFCO] is to malce studies and to obtain and furnish information 
which will contribute to the logi.cai and reasonable development oflocal 
agencies in each county and to shape the development of local agencies so 
as to advantageously provide for the present and future needs of each county 
and its communities. fll · 

The Cortese-Knox Act charged LAFCOs with a variety of powers and duties, including but not 
limited to: reviewing proposals for changes of organization or reorganization; 11 approving 
annexation of unincorporated, nonconti_r1ous territory in certain instances;12 adopting written_ 
procedures, regulations and stan,dards; 1 and developing, determinmg, adopting and 
periodically upda.ti.ng the sphere of influence of each local governmental agency within the 
county. 14 - · 

By June 30, 1985, each LAf'.CO was-required to adopt a sphere of influence for each local 
governmental agency within its jurisdiction, 15 in order tO carry out its purposes and · 

· responsibilities for planning and shaping the logical and orderly development and coordination 
oflocal governmental agencies. 16 In detennining the sphere of influence of each local agency, 

6 Government Code section 56301. 
7 Tillie-Lewis, supra, 52 Cal.App.3d 983_, 1005. 
8 Statutes 1985, chapter 541; Government Code sections 56000 et seq .. 

. 9 Government Code section 56100. 
10 Government Code section 56301, as enacted by Statutes 1985, chapter 541. 
11 Government Code section 56375, subdivision (a). 
12 Government Code section 56375, subdivision (e), subsequently renumberedto 
subdivision (d). 
13 Government Code section 563 75, subdivisions (i), G), and (k), subsequently renumbered to 
subdivisions (g), (h), and (i). 
14 Government Code section 5.6425. 
15 Government Code section 56426. 
16 Government Code sections 56076 and 56425. 
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the LAFCO was required to consider and prepare a written statement of its determination with 
respect to the following points: 

1) The present and planned land uses in the area, including agricultural and open-·space 
lands. 

2) The present and probable need for public facilities and services in the area.. _ 

3) The present capacity of public facilities and adequacy of public services which the . 
agency provides or is authorized to provide. 

4) ·The existence of any social or economi.c communities of interest in the area if the 
LAFCO determines that they are relevant to the agency. 17 

LAFCOs were ori~g-e~blished :Mth repre.sen:atives from the c~un~, ~ities1Jn the county 
and the general public, 1 with the option of adding mdependent special districts: .A}l.y county 
choosing to have:indep.endent special district representation on the LAFCO was required to 
establish an independent special district selection committee to choose such members, which 
s1:1811:consis;t. of?ie pre~}din~ officer of the '.egi~atj~e ?oqy of each indepenH~\~ecial. . 
d.istr:ict.2° Funding for LAFCOs was bistortc~y pro'\IJ.4~~ l:):y;µie pounty sezyec;j. and by fees 
for the cost of spedfied proceedings undertaken by the LAFCO. 22 

. -1if redognition of the fact that nearly 3 S yi::~s had passed since. a thor01~gh. i.J;Lvesti,~EJ.tiop of th_e 
'polipie.s, practices, and statutes affecting the organization and bound.Bries of California's local 
agenCies had been conducted, m 1997 the· Legislature cii:'eated the CommisSion·•en Local: . · 
Governance for the 2'l~t Cerituzy::i.:i The 21m Centl:irS-"Comfuissioii, as it came tci be known. was 
charged with reviewing current statutes regarding policies, criteria;· procedures ·and precedents· 
for city, county and special district beundafy ·cb.aiiges, to solicit the·Views"and advice oftb.e 
public, to pfopose criteria to ilicrease cimen-aiid' c6mmUnity parlicipatioii iii city, coUnfy, and 

.• special district governments 66ilsistentWith fedeffil law, a.lid to re66l:i:il:nend a:b.y appropriate 
statutory Changes. 24 • · · . · . · · . 

On January 20, 2000, after extensive hearings and deliberation, the 21irt. Cent\iry Commission 
released its final report, entitled Growth Within Bounds. The report Inade.the folleiWillg 
recommendations: · 

17 Ibid. 
18 Former Gove1'Dl'llent Code section 54780, rrjiealed and' renumbered to Government Code 
section 56325. (Stats. 1985, ch. 541.) 
19 Government Code section 563°32, subdivision (a), as enacted by·Statutes 1985, ~hapter 54i. 
20 Ibid 

· 
21 Government Code section 56381, as enacted by Statutes 1985, chapter 541. 
22 Government Code section 56383. 
23 AB 1484 (Hertzberg), Statutes 1997, cii:apter 94?. 
24 Government Code section 56302, subdivision (c), as enacted by Statutes 1997, chapter 943. 
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1. LAFCO policies and procedures should be streamlined. 

2. LAFCOs should be neutral, independent, and provide balanced representa:tion for 
counties, cities and special districts, with funding provided from each of those 

. categories. 

3. LAFCO powers should be strengthened to prevent sprawl and ensure the orderly · 
extension of.governm,ent services. . · 

4. Policies to protect agricultural and open space lands and other resources should be 
strengthened. · · 

5. The state-local fiscal relatioruibip should be comprehensively revised. 

6. The state should develop incentives.to encourage compatibility and coordination of 
·plans and :actions of all local agencies, including school districts, Within each region as 
a way_ to·encoumge an integrated approach to·public service delivery and·improve · 
overall governaric.e. 

. ' 

7. Co~illiicatHitl; c'6ordina.tion, arid procedures of.LAFCOs and local governments 
should·he eribBiiced fo prorrlote go'\iemment efficiency; · · 

8. Opportunities for public involvement, active participation, and information regarding 
govemta.eitt :cieciEiidn-mak:iiJ.g Bhouid. Be increa..!ied. · .. 

The Legisle,~·n;~onded.b,y.~g n;i,'a°ny of the 211!! Century Co~s.ion's 
recommeilcia.tic;uJB·inJ;o ~ Cortesfr'~p:i,:.-Hertzbe].'g Local Q9vernmentR.eorganiz.ation A-ct of 
2000.25 T-J;ie,act expapfil.i the.puwoses of the ~CO to .include,preserving_ qpen space and 
agricultural. ~.· efficj.ently.pT9v.iding ,gov6ID,J;l'l.e~t .serrj,ce.~, .and, :when.J9~ti.on of a new . 
government.ent:i,ty is p~pqseii, n;ialtjng a detemi,inati.on all tq wheth,er existin,g.~gencies can 

· feasibly p;rqyide .t\J.e nee_c:I.ectse;i;vices in a mon.i efficient and accoun~ble manner;26 The 
relevant provisions of this act, as well as the other test claim statutes· and rela:ted executive 
orders, ar.e summarized below, · 

-r . - , . 

Sacramento .C~unty LA.F.CO-Representation (Stats. 199 I; Ch. 43 9): . 
' .. 

• Section 56326.5 was added to the Government Code in 1991 to provide tha~ for the. 
Sacramento County LAFCO only, in addition to the basic representation of five members, 
- i.e., two county members, two members representing cities in the county, and one 
general public member27 -· one of the city members must be from the City of Sacramento 
and two members representing special districts in the County must sit on the LAFCO. The 
reccird for this legislation indicates that Sacramento County LAFCO, prioF to tb.e enactIJ?.ent 
of sectldn 5632fd, chose t6 bl6b':i&;' speciai di.Biri.ct representation as._autho~ed by ... 
Government Code section 56332.28 A requirement that independent special districts sit on 
the Sacramento I,.AFCO ·triggers the additional requirement for an independent special 

25 AB 2838, Statutes 2000, chapter 761. .. 
26 Government Code section 56301. 
27 Government Code section 56325, as enacted by Statutes 1985, chapter 54i. 
28 Governor's Office ofP!annjng and Research, Enrolled Bill Report for AB 748, 
S~tember 3; 1991, page 1. 
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e. 

e· 

district selection committee, which is established pursuant to Government Code 
section 56332. · 

Cortese-Knox-Hertzberg Local Go11ern.ment Reorganization Act (Stats. 2000, Ch 761 ): .. . .. , .. 

• The legislative findings and declarations for the Act were amended to. inciu~e discouraging 
urban spr.awl, preserving open space and prime agriculturBl lands, ~d efficiently extending 
g overrinient services. 29 

. · 

• S~arate and apart from Sacr~ento County., the basic n~ber of members on LAFCOs for 
most of the other counties was increased from five to seven, with the two additioruil 
members representing independent special districts.30 "When_!J. LAFCO .4id not have 
representation from independent sp,ec;:ial di$1.cts on January i, 2001, the LAFCO was 
required to. "initiate proce~dings for rewe~entati?):i of,indjPiendf!l;lt 8P;!fpi~ cjistricts upon the 
[LAFCO] if requested by mdependent special districts,._.' ____ . (B~pru,i;BlS add..ed.) 

• Changes were made in funding for LAFCOs; instead of the existing requirement of being 
entirely funded by the county, LAFCOs with representation by cities and special districts 
are now funded by a one•third ·share each from tile county, cities and ·special districts. 32 

The independent special districts' share was apportioned according to each district's 
revenues for general purpose transactions, as reported in the most recent edition of the 
"Financial Transactions Concerning Special Districts" published by the State Controller, or 
by_ an alte~tive method approved by a majority of:the independent special districts 
rejiresenting a majority of~U- combined. popul~tions.33 · - , ,. · 

• A new provision was adde1l to authorize LAFC0s to wBit\te certain fees, when fees for 
specified proceedings are charged and the LAFCO finds that payment would be 
detrimental to the publlc interest-.34 ·. - . _ 

• The pro~iorui regarding the ~phere of in:fluenc~ fur each local government .agency were 
changed as f9llows: - · 

--
o ·Tue LAFCO shall review arid update~ sphere of influence not less than once 

every five.YeQ1".i';35 · . · . - . . · 

o For ~Y.; ~here of influer;ice or sphere of in:fl~ence that inclUde~ a special district, 
the LAFCO shall: . 

• require existing districts to file written statements specifying functions or 
classes of service provided; · 

2.9 Government Code sectlon 56001. 
30 Government Code section 56325. 
31 Government Code section 56332.5. 
32 Government Code section 56381, subdivision (a) .. 
33.Government Code section 56381, subdivision (b)(l), 
34 Government Code section 56383. 
35 Government Code section 56425, subdivision: (f). 
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• establish the nature, location, and extent of any functions or classes of 
service provided by existing districtS; and . 

• detern:llne that, except as 9¢erwise authorized by nigulations, no new or 
differe:D.tfi.inctiofi of els.Sa of serVice shiill be provided by' any eXisting 
d.istri.ct unless approved by the LAFC0.36 (Emphasis added.) 

· o A review and update to the sphere of influence requires L.AFCOs to condt!ct -~· 
municipal srmrice review.3? In eonducting a municipal service review, a LAFCO 
shall prepare a written statement.of-its detemiinations with respectto each of the 

.following nine_topics: · 

1. inftastru~e needs· or de:f:icicilcies; · 
2. growtl:J. andpopull:itlcin projections' for the affected area; 
3. finahcuf CCib.B'tr~tS kid 0 ortilillties· ' ......... , .. ,&; .... , .. ·. . ..... PP • 
4. cost avoifuilice.opportuiiities; 
5. opportunities for rate·restructuring; 
6. opportunities for shared facilities; . . 
-7. gover.ru:i.lent ·structure .options, including advantages and disadvantages of 

consolidation or reorganizatio)l of Bervice providers; 
8 .. evaluation Gfmanagement efficiencies; and 
9. local accountability .and governance, 38 

- . 

o Not later thlu'i Jtiiy· 1; 2001, OP'.R, in consiiltation with LAFCOs, i:he Califothia 
Association of.Local Agency Formation Commissions, atld. other local · 
gov~eD:ts,~ireqµired to prepare guidelines for municipal service reviews to 

' 39 . be conducted by.MFCOs, .· . . ·. . . . 

LAFCO Revenues ftom Independent Special Districts (Stats. 2002;·Ch. 493) 

• TbiS 'StatUte 'revised 'the method for calctil.'8.ting independent specl.al diSt:riCt revenues to be 
paid to LAFCOs, basing the calculation on nonenterprise revenues and enterprise re'\lenues 
rather than g::n~a,l p-µrpos.f:l, :!;ransaqti_oI).8,40 _It also capped the sl;rnre of any 9ne independent 
special district to 50% of the total independent specilil·ilimricts' share of.operating costs.41 

AdditioilalJ.y, revenue relief was provided for health care districtii with negative net 
reveniie aiid for tb.Ose opetating·UJidei- public entlti''bankrtipt.cy:42 

· 

36 Government Code section 56425, subdivision (h), as enacted in Statutes 2000, chapter 761, 
rubsequently renumbered to Government Code section 56425, subdivi.sion(i). · 
37 Government Code section 56430, subdivision (a). 
3s [bid. · 

39 Government Code section 56430, subdivision (d). 
40. Government Code section 563 81, subdivision (b)(l)(C). 
41 Government Code section 56381, subdivision (b)(l)(F). 
41 Government Code section 56381, subdivision (b)(l)(D). 
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Municival Service Re11iew Guidelines and Municival Se1·11ice Reviei-v Appendices Issued bv the 
Governor's Office o(Planning and Research (Final Drafts Issued 10/03102) 

• QPR developed the Guidelines and Appendices as directed by the test claim statutes,43 
· 

which require OPR to prepare guidelines rather than regulations. Hence the documents 
should be considered advisory rather than regulatory; · 

• The Guidelines and Appendic:es describe the Statutory framework- and requirements of the 
- municipal service review, and provide guidance on: -

1. how the LAFCO, service provider .agencies and the public can prepare to most 
effectively engage in the process; 

i. integrating municipai service reviews·with other LAFCO actions, application of 
the California Environmental Quality Act (CEQA) and federal and state anti
discrimination statutes, and development of the nine statutorily-required 
determinations;44 and . · · · 

3. how to draft the final individual mmricipal service review report and how to 
ensure adequate public participation opportunities, including statutOry meeting 
requirements.45 

Claimant's Position 

The claimant states that the test claim statutes and executive orders impose a reimbursable 
state-mandated program within the meaning of article XIIl B, section 6 of the California 
Constitution and Government Code section.17514. e Claimant asserts that the following activities and costs are reimbursable: 

1. Time and expense of representing Sacramento Metropolitan Fire District on the 
Sacramento· County LAFCo,· if chosen by the independent special district selection 
committee, pursuant to Government Code section 56326.5. 

. -

-2. Time and expense of representing Sacramento Metropolitan Fire District on the 
-independent special district selection committee, pursuant to Government Code 
section 56326.5. 

3. Costs to fund Sacramento Metropolitan Fire District's share ofthe operating budget for 
the Sacramento County LAFCO~ pursuant to Government Code sections 56326.5, 
56381 and 56381.6, and/or as suggested by the LAFCO Municipal Service Guidelines 
Appendices, pages 26-27. _ · . 

4. - Time-and expense of providing information to the LAFCO when the LAFCO _ 
determines a sphere of influence, pursuant to Government Code section 56425, 
subdivision (g).46 ' . 

. -

43 Government Code section 56430, subdivision (d). 
44 Governinent Code section 56430. 

- -

45 Municipal Service Review Guide~es, Executi_ve Summary, page 2. --

4~ So claimed; h~wever, stibdivision (~) did not require these activities bUt subdivision (h.) had 
similar language: "For any sphere of influence or a sphere of influence that includes a special 
district, the [LA,PCO] shall do all of the following: (1) Require existing districts to file written 
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5. Pursuant to page 12 of the LAFCO Municipal Service Review Guidelines, time and 
expeIJBe of providing the following information, depending o.n the type of service. 
provided, to the LAFCO when the LAFCO conducts a municipal service review:47 

• a list of relevant statutory and regulatory obligations; 
• a copy 'of the most re.cent master serVices plan; 
• a metes and bounds legal description of the agency's boundary; 
• service area maps (to the extent already prepared) including: 

0 a service boundary map; 
o a m8p indicating parcel boundaries (GIS maps may be available from the 

land use jurisdiction); 
o a vicinity or regional.°i:nap with provider's boundary, major landmarks, 

freeways or highways, and adjacent or overlapping service provider 
boundaries (note: more than one map may need to be prepared to show all 
data): and' . · · 

0 maps indicating existing land uses within city or district boundaries and on 
adjacent properties. · 

• applicable excerpts from regional transportation, water, air quality, fair share 
housing allocation, aiiport land use, open space or agricultural plans or policies, or 
other environmental policies or programs; · 

• copies of regulatory and operating permits; 
• . m.nnber of acres or square miles included within the service area; 
• type of sphere or spher~ boundaries; 
• assessed valuation; 
• estimate of population within di.strict boundaries; 
• as appropriate, the number of people, households, parcels or units curr~tly 

receiving service, or the number of service connections; 
•· projected growth in service demand or planiied new service dem.an:d/capEi.city; 
• special communities of interest or neighborhoods affected by servfoe; 

. . 
statements with the [LAFCO] specifying the functions or classes of service. provided by those 
districts. (2) Establish the nature, location, and extent of any functions or classes of service 
provided by existing districts. (3) Determln.e thai, except i:i.s otherwise authoriz.ed by the 
regulations, no new or different function or class of service shall be provided by any existing 
district, except upon approval by the [LAPCO]." (Emphasis added.) 
47 Rather than stating tbS:t: districts ~ust provide the information., page 12 of the Municipal 
Service Review Guidelines actually states: "Below is a list of the types of information a 
service provider [i.e., independent special district] may wish to gather to expedite·tb.e. 
municipal service review process. It is not necessary .to collect all types of data listed below. 
Select only those items that are relevarit to the type of services tm.der review." Furthermore, 
on page 13 the Guidelines state: "Don't Reinvent the Wheel Service providers [i.e., 
independent special districts] may regularly submit reports to a regulatory or :financing agency 
which contain the information LAFCO needs to complete the.municipal service review. Use 
the information in these reports to respond to information requests by LAFCO .... Early 
oonsultation with LAFCQ and meaningful fuput by the service pr.ovider can reduce the time 
and cost to both parties.". 
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• capital improvement plans; 
• current service capacity; 
• call volume; 
• response time; and 
• annual operating budget. 

6, Pursuant to page I 7ofthe LAFCO Municipal Service Review Guidelines, time and 
expense for the LAFCO to prepare a workplan when a LAFCO conducts a municipal. 
service review, which includes the following elements: 
e list of serVices .to be reviewed; 
• sel-vice providers that will be affected/involved; 
• study area boundaries for the municipal service review; 
• data collection process; 
• public participation process; and 
• public hearing process. 

7. Pursuant to Chapter 7, commencing on page 24, of the LAFCO Municipal Service 
Review Guidelines, time and expense for the LAFCO to prepare an Environmental 
Impact Report when the municipal services review is considered a "project" which 
must.comply with the California Environmental Quality Act ("CEQA"); and if future 
land use determinations are to be based on the municipal. service review. 

8. Pursuant tp Government Code section 56430 ~d pages 29 through 36 of the LAFCO 
Municipal. Service Review Guidelines, time and expense for the LAFCO when 
conducting a muriicipal service review to prepare a written statement of its 
determinations with respect to each of the following rune issues: 
• infra.structure needs or deficiencies; 
• growth and population projections for the !iffected area; 
• financing constraintS and opportunities; 
• cost avoidance opportunities; 
• opportunities for rate restructuring; : .... 
• opportunities for sh.fired facilities; 
• government structure· options, including advantages and disadvantages of 

consolidation or reorganization of service providers; 
• evaluation of management efficiencies; and 
• local accountability and governance. 

9. Pursuant to page 35 of the Municipal Service Review Guidelines, time and expense of 
the LAFCO, when conducting a municipal service review and evaluating an agency's 
or district's management efficiencies, to obtain information from the agency or district 
with respect to the following factors or issues:48 

48 Leading into the list of factors or issues, the OUidelines actually ~te: "In evaluating an 
agency''s management efficiencies, LAFCO may wish to address.the following factors in its 

. " review: ... 
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• · evaluation of the agency's capacity to assist with and/or assume services provided 
by other agencies; 

• evaluation of agency's spending on mandatory programs; 
• comparison of agency's mission statement and published customer service goals 

and objectives; · 
• availability of master service plan(s); 
• · contingency plans for accommodating existing and planned growth; 
• publiciZed activities; 
• implementation of continuous improvement plans and strategies for budgeting, 

managing costs, training and utilizing personnel; and customer service and 
involvement; 

• personnel policies; 
• availability of resources (fiscal, manpower, equipment, adopted serVice or work 

plans) to provide adequate service; · 
• · available technology to conduct an efficient business; 
11 collection and maintenance of pertine~t. data necessary to comply with state laws 

and provide adequate services; 
• opportunities for joint. powers alireements, Joint Powers Authorities, and/or regional 

planning opportunities; 
• evaluation of agency's system of performance measures; 
• capital improvement projects as they pertain to Government Code sections 65401 

and 65103, subdivision (c); · 
• accounting practices; 
• maintenance of contingency reserves; 
• written policies regarding the accumulation arid use ofreserves and investment 

practices; · 
• impact of agency's policies and practices on environmental objectives end 

affordable housing; · 
• environment and safety compliance; and ... 
• ClllTent litigation and/or grand jury inquiry involving the service under LAFCO 

review. 

10. Pursu:ant to Government Code section 56°820.549 and the LAFCO Municipal Service 
Review Guidelines Appendices, time and expen.Se·ofthe Sacramento Metropolitan Fire 
District to provide information regarding the municipal service review required under 
regula:tions adopted by the LAFCO. This provision was mentioned in the rulrrative but 
was not sp~ifically pled by claimant. 

11. Costs peiid to the LAP CO for reviewirig the District's component of e. municipal service 
review. 

Claimant estj.mates the following costs to implement the program: 1) $20,000 - $30,000 for 
claimant's portion of the annual LAFCO budget for the period January 1, 2001 through 

49 Government Code section 56820.S., renumbered from Government Code section 564'5 l in 
Statutes 2000, chapter 761. -
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December 31, 2001; 2) $50,000 ~ $80,000 for claimant's portion oftbe annual LAFCO budget 
for the period of January 1, 2002 and beyond; 3) in excess of $20,000 to provide to the LAFCO 
the infonna.tion required for a municipal service review; and 4) $5,000 to the LAFCO for its 
review cif claimant's component of the municipru service review. · 

Claimant filed additional comments in response to the Department of Finance's comments 
which are addressed, as necessary, in the analysis. 

Position of Department of Finance 

The.Department of Finance states thiit the test claim statutes may have resulted in costs . 
mandated by the state, but points out the following: 

• A special district may lawfully decline to sit as a member of its LAFCO. 

• Although LAFCO independent special district selection committee membership is 
required by law, special districts are not required to participate in the committee's 
activities; many are members in name only. 

• LAFCOs have existing statutocy fee authority that may be used to cover their operating 
· costs. To the extent that LAFCds elect to make use of this authority, LAFCO members 

would be relieved of the need to contribute toward the LAFCO's anm1al budget 

• LAFCOs have hii.d statutory authority to require information oflocal agencies since 
1965. 

• OPR's Municipal Service Review Guidelines and Appendices do not carry the force of 
law. . 

Discussion 

The courts have found that article XIII B, section 6 of the California Constitution50 reco~es 
. the state constitutional restrictioru on the powers of local government to tax and spend. "Its 

·· purpose is to preclude the state from shifting financial responsibility· for carrying out 
governmental ~cti.oru to local agencies, which are 'ill equipped' to assume increased 
financial responsibilities because of the taxing and spending linlitations that articles XIII A 
and XIII B. impose."52 

so Article XIII B, section 6, subdivision .(a), (as amended by PropoSi.tion lA in November . 
2004) provides: "Whenever the Legislature or any !rt.ate agency mandates a new program or 
higher level of service on any local government, the State shall provide a subvention of funds 
to reimburse that local government for the costs of the pro gram or increased level of servi.ce, 
except that the Legislature may, but need not, provide a. subvention of funds for the following 
mandates: (1) Legislirtivemandates requested by the local agency affected. (2) Legislation 

. defining a new crime or changing an existing definition of a crime. (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations lliiti.ally implementing 
legislation enacted prior to January 1, 1975." · 
51 Departme11t of Finance v. Commissio;i on State li1andates (Kern. High School Dist.) (2003) 
30 Cal.4th 727, 735. 
52 County of San Diego v. State of Calif9rnia (County of San Diego) (1997) 15 Cal.4th 68, 81. 
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A test claim statute or executive order may impose a reimbursable state-mandated program. if it 
orders or commands a local agency or school district to engage·l.n an activity or task. 53 In 
addition, the·required activity or te.sk must be new, constituting a "new program," or it must 
create a ''higher level of service" over the previously required level of service. 54 

. · · 
' ' 

The courts have defined a 1'program" subject to articleXIII B, section 6, of.the California 
Coi:lstitution, as one that carries out the governrriental function of providing public services, or 
a law that imposes unique requirements on local agencies or school districts to imf lement a 
state policy, but does not apply generally to all residents and entities in the state.5 To 
determine if the program is new or imposes a higher level of service, the test claim 
requirements must be compared with the legEil requirements in effect immediately before the 
enactment of the test claim statu:tes.56 A 'trrigher level of service" occurs when there is "an 
increase in the actual level or quality of governmental services provided. "57 

Finally, the newly required activity or increased level of service must impose costs mandated 
by the state.58 

. · · 
. . ' . 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of amcle XJII B, section 6. 59 In making its 
decisions, the Commission must strictly construe article XJII B, section 6 and not apply it as 
an "equitable remedy to cure the perceived unfairness resulting from political decisions on --
funding priorities.'·'60 · · . · .. 

The analysis addresses the. following issues: 

• Is Sacramento Metropolitan Fire District an eligible claimant under artiCie XIII B, 
section 6 oftbe California Constitution? 

53 Long Beach Unified School Dist . .v. State of California (1990) 225 Cal.App.3d 155, 174. 
54 San Diego Unified School Dist. v. Commi;sion on State Mandates (2004) 33 Cal.4th 859, 
87B (San Diego [.Jnified School Dist.); Lucia'lifar Unified. School District v. Honig (198.8) 

· 44 Cal.3if 830, 835-836 (Lucia llfar). · 
55 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (rea:ffuming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (County of Los Angeles); 

' Lucia Mar, supra, 44 Cal.3d 830, 835). 
56 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia :Mar, supra, 44 Cal.3d 
830, 835. ' ' . 

57 San Diego Unified School Dist., supra, 33 Cal.4th 859, 877. 
58 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
59 Kinlaw i1. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. 
6° County of Sonoma, supra, 84 Cal.App.4th 1264, 1280, citing City of San Jose v. State of 
California(1996)45Cal.App.4th1~02, 181.7 (City ofSanJose). . - . 
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· • Do the test claim statutes cir alleged executive orders mandate a "new program or 
higher level of serVice" within the meaning of article XIII B, section 6 of the California 
Constitution? · 

• Do the test claim statutes or alleged executive orders iinpose "costs mandated ·by the 
state" within the meanfug of article XIII B, section 6 of the California Constittition and 
Government Code section 17514? · 

Issue 1: Is Sacramento Metropolitan Fire District an eligible claimant under 
article XIIl B, section 6 of the California Constitution? · 

Article XIII B, section _6 was adopted in recognition of the state constitutional restrictions on 
the powers of local government to tax and spend, and reqillres a subven,tion of funds to 
reimburse local agencies when the state imposes a new program or higher level of service upon · 
those agencies. The Third District Court of Appeal in County of Placer v. Corin (1980) 113 
Cal.App.3d 443 explained the reasoning behind Article XIII Bas follows: 

Article XIII B was adopted less then 18 months after the addition of 
article XIII A to the state Constitution, and was billed Eis ''the next logical 
step to Proposition 13" [article XIII A]. "While article XIlI Awas . 
generally aimed at controlling ad valorem property taxes and the 

··· imposition of new "special taxes" [citations], the thrust of article XIII B is 
toward placing certain limitations on the growth of appropriations at both 
the state and local government level ... 61 

. · 

The court further described this concept: 

[A]rticle XIII B does not limit the ability to expend government funds 
collected from all sources. Rather, the appropriations limit is based on 
"appropriations subjectto limftation," which consists primarily of the· 
authorization to expend during a fiscal year the ''proceeds of taxes." 

.... (§ 8, subd'. (a).) Ju to local governments, limits are placed only on the · 
authorization to expend the proceeds of taxes levied by that entity, in 
addition to the proceeds of state subventions (§ 8, subd. (c)); no limitation 
·iS placed on the expenditure of those revenues that do not constitute · 
''proceeds oftaxes."62 · · 

Thus, since taxing and spending limitations are placed· only on the proceeds of taxes, "[n]o 
state duty of subvention is triggered where the local agency is not required [by the test claim 
statutes] to expend the proceeds oftaxes."63 Section 9 of Article XIII B sets forth specific 
circumstances wherein the costs in question are not "appropriations subject to limitation," and 
therefore subvention is not required. One such exclusion to the limitation is foUn.d in 
subdivision (c), which applies to special districts: · 

61 County of Placer, supra, 113 Cal.App.3d 443, 446. 
62 Id. at447. 
63 Redevelopment Agency of the City of San Marcos ii. Commission on State :Mandates (1997) 

. th 
55 Cal.App.4 976, 987. . . 
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'. . . ' ' 

Appropriations of any special district which existed on Ja.:iluary 1, 1978, 
and which did not as of the 1977-78 fiscal year levy an ad vB.lorem tax on 
property in excess of 12 !4 cents per $100 of assessed value; or the · 
appropria;p.qns of any special diitrict then existing or thereafte+ created by 
a vo~ of the people, which iB totally funded by other than the proceeds of 
taxes. 

The claimant, Sacrmn..~t9 M~c:iJ;lplitap. Fire. r;>istr.jct, is ~ special .district ¢.at was formed by 
reorganization of ti:. Sacr~ffi.W. y9~ty.):'b;~J:li.Stiic\ .and the ).,inerican River F~e District on 
December 1, 2000. Therefore, llie district did not exist on January 1, 1978 and its 
appropriatioliS do iibt meet.iflhe· firSt criteria. · 

The; .cl~(s revenue!!.RP:~¥ ~f •. ~o;i:g .oth~. ~f~ ProPertY taxe~.' Fiw.s. arid f~es for 
servic~s_. Thus, tb,~ c~.@~ l!l nqt a di~ct ''Wb}.gh_ 1s totii.11.y funded by other tha:ii ftie -· . 
proceeds of taxes" and i~ ~,P.pi;qprl~ti,cins do 11qt meet ~e s.ecoiiq criteria. Cpnsequeri'.tly, the 
article XIII B, section 9, subdfvislon (c), excliiaion to the appfopriations limit iS not applicable 
to the appropriations of Sacrl:imento· Meiti:ipolitai:i Fire DiStrict. The District i..s therefore an 
eligible claimant Within th_e·mefiliin~ o,f ai1:icle XIII B, section 6. 

Issue 2: Do the test q~~i~ statutes 0,1;' ap~ge.d ex£lC~fiv~. or,!;\,~,rs man~d~t~ 11 "n~~ 
program or p.;gher leye_I of seI"Vice" withiri; the maiming of article xm: B, 
section 6. ·oi the C11liforil'ia Co~stitlition? 

Courts have recognized the purpose of article XIlI B, section 6 is ~'to preclude the State from 
shifting financial responsibility for clirrying out govemme~ :functions t,o local ag~µcies, . 
which are 'ill-equipped' to assume increased financial respori.sibilities because of the i:\hcing 
and spending limitations fuat: articles XIIl 'A and XIlltiB 'in:ipose?'66 The ·Cases'have held that a 
test claim statute may-impose -a rl:lini.bursE!.ble ·state-mandated prci~ if it ·orders -or commands 
a local agency or schoo1 district to" engage in ari. activity or task, 6 arid the required activity or 
task i..s new, constituting.:a·~1rie\io.r pro~," or it creates a ''higher level of service" ·over the 
previously required le"V6h1f service.··8 . _ _ - .- · · · · - · 

Alternatively, in J,i.~t,9.f..~ i,n,iliht of ~cie xaj, :a. se.cttion 6,_ a refu.lbursa1:5le .. s¥te-mm:i~!1ted · 
program has been foun'.4,f,P!~ ~,;so~~i~~t;i!l,;Whe~~ state·,s~ ~s~aj. r~~o~~~~ty for 
a ma¢ated program to 1oc8.1 agencies but no Bctua1 activrties have been 1:!11PPB~d. ?~ ~ t¢st 

. claim statute or executive order. 59 Moreover, as of November 3, 2004, arlicle XIIIB, 
section 6,'siibdivision· (c)1 of the California Coristitution defines a ''lnandated new program or 
bighet le"Vel. of s~ee" as including "a transfer by the Legislature from the State to cities, -
counties; cities and c:iounti.el!, or special' districts of complete or partial financial responsibility 

,, ' .'· . 
64 Department Hisfoty;'http://WW-W.Sinfd.ca.gov/. 
65 Sacr~enta Metropolltan, Fire Distric~ Final Budget for Fiscal Year 2007, page A-29. 
66 CountY of San Diego, supra, 15 Cal. 4th 68, 81 (citing Lucia Mar, supra, 44 c.al.3d 830) . 

. 67 Long.Beach, supra:, 225 Cal.App.3d 155, 174; 
68 San Diego Unifi~d School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal;3d 
830, 835-836. 
69 Lucia Mar, supra, 44 Cal.3d 830, 836 .. 
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for a required program for which the State previously had complet~ or partial :financial 
responsibility."70 

· . . · ' 

Thus, a mandated "new program or higher level of service" may be foUJ;1d under eithe~ . 
circumstance cited above; that is, wh~re the test Claim statutes manda~e activities that ai·e new 
in comparison to the preexisting scheme t4at result in providing a se~foe to the public, or 
where the state shifts from itself to local agencies the cost for a require~ program. · 

Claimant is seeking reimbursement for the following: 

.·•' ·. ,. 

1. time and .expense of representiiig Sacramento Metropolitan Fire District OD: the 
independent special district selection committee; 

2. time and.eXpense ofrepresenti.ng Sac1'a.mento'Metropolitan Fire District on the 
SacramentO LAFCO, if that district is Chosen by the iridependent special diStrict 
selection comri:iittee; · 

· ·. · · · ·· · r 1· ·· 

3. costs for the Saeriimento Metropolitan Fir~ District to fund its 9hare. of the 
operating budget for the S~ento LAFCO; · 

4. tilJ:ie. and expen~~ of providing information to the LAFCO when the LAFQO 
determines a sphere of influence; . 

5. tiine and.6?'Pet1Se of providing information to the LAFCO when the LAFCO 
conducts a municipal serVice review; 

. . . '·~ . . .; . ..: . . . . . . 
6. tim~ and. iWieruie for the· LA,.J:'CO to·prepare a workplari when the LAf.'CO eonducts 

a mui:llcipBl service review;: · . · · 

7 .. when the municipal service review is considered a "project'; under tp,~ Caj.ifornia 
. Environmental Quality Act, time and expense for the LAFGO to prepare' an 
Enviramnenta.1 ImpactJtep_ort;· 

8. wheii the LAFCO conducts a municipal service review, the LAFCO shall prepare a 
written $tement with regard to nine specified issues; . . 

9. when the LAFCO-coiiducts a municipal sei-Vice review and the LAFCO is 
evaluating an. agency!·s or diStrict' s management efficiencies, time and expense for 
the LAFCO to obtain specified information from the agency or district; 

10. time an.cl' exp~~ ·of.prqvi~g infa~tio~ :requ.j.i:ed tmder regulations adopted by 
the LAFCO and by the MuniCipa1 Service Review Guidelines Appendi'ces; and 

11. costs paid. to the LAFCO for.reviewing the District's component of a municipal 
· .service review. 

In the analysis below, the altemative tests for a "new program or higher level of service" are 
applied as -~ppi:oprl$ to each oflbese items. However; any activities ofthe LAFCO Eii"e not 
addressed since LAFCbs are not rejiresented in this claim;' irisfoad, the claimant is an · 
independent special district and represen:ts olil.y independent special districts in the claim. 

70 Eruicted by the voters as Proposition lA, November 2, 2004. 
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Legislative Findings and Declarations (Gov. Code. € 56001 

Government Code section 56001 sets forth the legislative findings and declarations.with 
regard to the Cortese-Knox-Hertzberg Local Govemment Reorganization Act of2000. This 
section is helpful in understanding the pfilposes for L.f\FCOs and the scope ofLAFCO 
operatiow, but does not mandate any activities on local agencl.es in California. Therefore, 
Government Code section 56001 does not mandate a "new program or higher level of service" 
on independent special districts. · 

Representation on LAFCO an.d Indeoenden.t Special District Selection Co11imittee 
(Gov. Code. € 56326.5, subd Cd)) · 

The Government Code sets forth provisiow for the composition and selection of members of 
LAFCOs. There are general provisions for most counties, 71 and some counties, including 
Sacramento, have specific statutory provisions for the composition of their LAFCOs.72 The 
test claim statute pled by the claimantis section 56326.5. The analysis is limited to 
subdivision (d) of that section, since it is the only subdivision dealing .with independent special 
districts. 73 · · · · · 

For this test clE.im statute, the question is whether subdivision (d) mandates new activities that 
constitute a "new program or higher level of service" over an existing program. For the 
reasons stated beiow, staff finds that individual special district representation and participation 
on the LAFCO is a local discretionary decision, and participation in the independent special 
district selection committee is a discretionary decision of the independent special district 
Consequently, section 56326.5, subdiVision (d), does not mandate a "new program or higher 
level of service." · 

LAFCO Remesentation . 
' ' 

For most counties, Government Code section 56325 sets forth the following composition of the 
LAFCO: 

... Except e.B. otherwise provided in this chapter, 74 the [LAFCO] shall 
consist of members selected as follows: 

(a) Two appointed by the board of supervisors from their own 
membership. ; ... 
(b) Two selected by the cities in the county, each of whom shall be 
a mayor or council m.ember, appointed by the city selection 
comniittee .... 

71 Goverru:rient Code section 56325. 
72 Counties with LAFCO membership and selection criteria set forth in special provisions of 
the Government Code: Kern CoUn.ty (section 56328.5), Los An.geli;;s County (section 56326), 
Sacramento County (56326.5}, Santa Clara County (sections 56327 and 56327.3), and. 
San· Diego County (section S6328). 

73 Since claimant is an independent special district, this test claim does not make any findings 
with regard to any other type of local government entity. 

74 Ibid. 

02-TC-23 Local Agency Formation Commis.rii:ins 

794 
. Draft St'i/f Arialy11is 



(c) Two presiding officers or members oflegislative bodies of 
independent special districts selected by the independent special 
district selection committee pursuant to Section 56332 ..... 
(d) One representing the general public appointed by the other 
members of the [LAFCO). ... 

s·acramento County is one of the counties with its own statutory provision setting forth the 
composition of the LAFCO. Government Code section 56326.5, as added by the test claim 
statute in 19 91, states: 

In Sacramento County, the [LAFCO] shall consist of seven members, 
selected as follows: 

(a) Two representing the county, appointed by the board of supervisors from 
their own membership. . . . . 
(b) One representing the City of Sacramento who is a member of the city 
council, appointed by the mayor and confumed by the city council .... 
( c) One representing the cities in the county, who is a city officer appointed 
by the city selection committee ... , 
(d) Two representing special districts selected by an independent special 

.. district selection committee pursuant to Section 563 32 .... 75 

(e) One representing the general public, appointed by the other six members 
ofthe [LAFCO) .... (Emphasis added.) 

The plain language of subdivision (d) requir:es two independent special districts in Sacramento 
County to be represented on the I,.AFCO. The actual special district representatives, however, 
are chosen by the independerit special district selection committee from a list of 66 
independent special districts available in Sacramento County.76 There is no other req\llrement 

... specifying a particular independent special district is req\llred to sit on the Sacramento County 
LAFCO. Claimant states that the statute "speaks in n:iandatory, not discretionary terms." Yet . 
the mandatory requirement is for two independent special districts to be represented; the 
decision as to which districts 11re chosen to be on the LAFCO iS made at the local level. 
Consequently, the state has not legally compelled that a particular special district sit on .the 
Sacramento County LAFCO. · 

The Department of Finance further argues that, in the event a district is chosen bf; the selection 
committee, "[a] district may lawfully decline to sit as. amember of its L.AFCO." 7 There is no 
statutory req\llrement stating that an independent special district chosen by the selection 
committee 111ust actually sit as a member of the LAFCO. Staff therefore finds tha:t the state has 

· not legally compelled a district that is chosen to sit on the LAFCO to actually serve on the 
LAFCO. · 

75 This subdivision was amen~ed by StatUtes 2000, chapter 761, pied in the test claim, to state: 
(d) Two presiding officers or members oflegislative bodies of independent special districts 
selected by an independent special district selection committee pursuant to Section 56332." 
76 http://www.saclafco.org/. 
77 Letter from Connie Squires, Program Budget Manager, Department of Finance, submitted 
July 22, 2003, page 2. 
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Nevertheless, where no legal compulsion to participate in a program exists, the courts have 
ruled that at tj.mes, based on the particular circumstances, "practical" compulsion might be 
found. The -Supreme Court in Kern High School Dist. addressed the isSu.e of ''practical" 
compulsion in the context of a school district that hatl participated in optional funded pro grams 
in· which new requirements were imposed. In Kern, the court determined there was no 
"practical" compulsion to participate in the underlying programs, since a district that elects to 
discontinue participation in a pro grani does not face ·"certain and severe ... penalties" such as 

'"double ... taxation" or other "dracpnian" consequences.78 . . 

In the case of San Diego Unified School Dist., the test claim statutes required school districtS 
. to afford to a student specified hearing pr,ocedures whenever an expulsion recommendation 
was made and before a student could be expelled. 79 The Supreme Court held that hearing 
costs. in.curred as a:r~t of specific, statutorily required expulsion recommendations, e.g., 
where the stud~ allegedly pos.sessed a firearm; constituted a reimbursable state-mandated 
program. Bo R-egardi.n.g expulsion retiommendations tha:t were discretionary on the part of the 
district, the court acknowledged the school district's argUm.ents, stating that in the absence of 
l~gal compulsion, compulsion might nevertheless be found when a school district exercised its 
discretion in deciding to expel a student for a serio'us offense to other students or property, in. 
light of the state constitutional requirement to provide safe schools. Bl Ultimately, however, the 
Supreme Court demed reimbursement for the heatjng procedmes regarding discretionary 
expulsions on alternative grounds. 82 . · . · · . 

Here, as noted above, neither the selection committee's decision to choose a particular district, 
nor that district's decision to serve on the LAFCO, is legally compelled by the state. Nor does 
evidence in the record support the notion tha:t ''practical" compulsion is applicable in the 
instant case. FirSt, there are a myna£f of factors that oome to bear on a local decision to ·choose 
a particular district to serve on the LAFCO, which could in.elude. that distrlct's.own efforts to 
influence the decision to be the selected district. Moreover, tl:iere 'is no evidence that "certain. 
and severe" penalties would ensue if a particular disirict is not chosen: . . . . 

·With regard to a districe s decision not to serve on the LAFC.O if Chosen, the claimant ~serts: 

[The argument] is. analogous to the requirements of Government Code, 
Section 17553, which provides for the participation of the Depilrtment of 
Finance in matters before the Commission on State Mandates. Surely 
Finance does not have to. participate, yet .if it were not to participate, not 
only would its input not be known. but factors detrimentally affecting the 
state's budget could occur without its knowledge or participatiml. So too. 
is true 'With regard to the participation of special districts in LAFCO. 

78 Kern High School Dist., supra, 30 Cal.4th 727, 754. 
. . ~ 

79 San .Diego Unified School Dist., supra, 33 Cal.4 859, 866. 

so Id. at pag~s 881-882 .. 

Bl Id. at page &81, foo'tnote· 22. 
82 Id. at page 888. · 
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... Furthermore, ... [w ]ithout participation of special districts, the 
LAFCO's special statutory fi:e authority could be used adversely to the 
. fthe L.AFCO 83 · . interests o · . ... . · 

. . ' 

[W]itbout active participation [by special districts in the LAFCO], there is 
no guarantee that the costs of operating the LAFCO will be subject to' any 
fiscal constraints. .As noted in the test claim, LAFC(fmerely assembles · · 
what it· wishes to have by way of operating capital for the D,ext fiscal year, 
and assesses that total cost against the county, all cities and.special 
districts within its jurisdiction. Fer thiE purpose, pamcipatio~ in LAFCO, 
to the extent the occasion presents itself, is .imperative} . 

Claimant's argument actually goes to whether a particular district shc)illd be chosen by the 
independent special district selection committee. in the firSt pti;qe, and prpyid,,es evidence to 
support ~ in~p~~-~ent ~eRifU. ~ct's ~dvanta_ge in se.f?~~~,re:,Pre~.en~tipn o~ _tp.7 ~C:q so 
as to protect its own'fitj~p_gial or other interestli Within the·c~un,t;r • .Or the'.LAJ<'C()'s firi:¥ic1il.1 
interests. It does no't iiddiess wheilier a chosen district j.s compelled' by" the State to serve 011de 
chosen. 

The relevEll¥ hol4m~ in tl;riJ3 instance is fro,i;n.1(ern wherein the Suprez::ie Court states that 
school di.Stricts that have discretion will make the choices that are ulil.me:iely the mo St 
ben~:ficial for the district:· ., . .. . . . . ~. ·,•. ,. 

A.i3 to each of the .eptional funded programs here at i1Jsue, .school districts 
are, and have been, free to decide:whetherrto (i) cc:intin.ue to. participate.and 
r~ceive pro~arpJ'!mc1!ng.~-~~ though th~-~C~9.C?,l ~.91 ril81 ,"'~ rp.Ust in.ell! 
. ro am-related costs aasociared Witlithe"[lriewl re· mrel:nentS O'r 
P(ii) !ecline to'' ~i:f '~ftiii'.tli~"iluid~d· 'ro 'F: ~ · P~~-~iffiaiiT ·. a schobi -... p . P-. . .... - p ~ .... .. , y, . , .. 
district will contii:J.ue'to ilrlici il:te onl ifit'deteri:riineil thB.tthe b~!ft 
interests of the cliSl±i;;rJlits ~dentsy are ~~~db ' ·iifl.'ci: ~cin ·_in . 

•· · .. , ., ... , · , . .,, ........ ·-q· --1 . ...,... · J'.J? .. ,.,,Jl · · ·-· • , .. ·1-.r-
other words, if, on balante, the fuhded progrBm., even Willi strings r 

attached, is deemed beneficial. And, presumably, a school district will 
··· · declin~ participa~?n if and:wh.en iftletermines thaHJ:e ~o~co~~rofsBD1· · ·· 

. compliance 0tl.'twe1gh the funding.-'menefits. {EmphaslS m.onginfil., r ·· "•:.•. 
• ' •• . • . 'I .• ; , ; . • 1 '~- .. "·-" . 

The circUmstances discussed in this assa e 'are 'iula16. ouftO the histlmt sitli!itl.on. Clmmant 
states thiit if an ind'> end~rtt. ' ~6iiil"~~tri~-·a~'~s ncit. ·~di;, ai~'i11 tii~t:A'.Fctrili6 'Cfuiiict's ep sp r • • ... · ... , ·-· • .·.P~4"'' ~~. · ... , .. .,." .. •t: · -~. · · -. " ·· 
in ut would not be known and actions ci.etli..meri:W fo'i!Sili~est'or it'S"lir Bl. te' onsib'iii:ties p .,,, .· , .. , .......... ,., ............ · · ........ ,, ., .... , .. , .. &,. . r!f?.· ,,_, . 
could ?ccur with?ut itll J,a:iowlec\~~ qq:iartic~!l~P~- Pl'.~~/Tnhl.Y,: .. ~~r¢'ti'~~:~rta.f.ci~i_9,~ t,o 
select mdepe~ent special distric,ts for r~t~s~~ti6I!. Pi .. th~-1lliet~e'it~o <;::oil#ty 1#19.Q: will 
be in th~ best mteresis of the independent special districts as ~·W,lioJ.~·IJ,;i ~~--9oilll'ty:.,.N;H~· Ii. 

· chosen mdependent special district's decision to participate or not m LAFCO will be Based on 
the district's own best interests. 'Nhen the local selecticin co:mrnitfee and the local agencies 
involved have such discretio'Ii, the program is not smte-;mahdated. 

83 Claimant's response to Depar!:l;n~t ofFman:ce, submitted SeP.temq11r 25, 2003, page 2. 
• ! • • 

84 Id. at page 3. 
85 Kern High School Dist., supra, 30 Cal.4th 7_27, 753. 
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The Supreme Court in San Diego Unified School Dist. underscored the fact that a state 
mandate is found when the state, rather thtLn a local official, has made the dedsion to 
participate in the pro gnun. 86 In this case, the state has not required any particular independent 
special district to be represented on the LAFCO, rather the independent special district 

·selection committee makes that decision. Nor has the state imposed certain and severe 
penalties for a chosen district's nonparticipation. . · 

Therefore, staff£4ids that an independent special district chosen to sit on the Sacramento 
County LAFCO by the independent special district selection committee is not mandated by the 
state ta do so. Consequently, Government Code section 56326.5, subdivision (d)1 does not 
mandate a "new program or higher level of service" within the meaning of article XIII B, 
section 6 of the California Constitution. 

Representation on Indeoendent Snecial District Selection Committee· 
. . 

'iNhen tile LAFCO in a county has independent·special district representation, those districts 
are chosen by the independent special district s~lection committee. Government Code section 
56326.5, subdivision (d), iricorporates by reference section 56332, which sets forth the 
provisions establishing that committee. · · 

For most counties, as noted above, ha-vmg independent ,Special district representation on the 
LAFCO is based on an initial. discretionary decisioI) at the local level. However, in 
Sacramento County, Government Code section 56326.5 requires such representation, which in 
turn triggers the requirement to establish the independent special district selection committee 
pursuant to section 563 32. Section 563 32 states in pertinent part:. 

(a) The independent special district selection committee shall conBi~ of 
the presiding officer of the legislative body of each independent special 
district. ... Each member of the committee shall be ent:ttled to one vote for 
each independent special district of which he or she is the presiding 

· officer. Members representing a majority of the districts shall constitute a 
quorUm., ... · · · 

(b) The executive officer shall call and give written notice of all meetings 
of the members of the selection comi:nittee. -A meeting shall be called and 
held under either of the following circumstances: 
(1) Whenever a vac.ancy exists llI!long the.members or alternate members 
representing independent special districts upon the [LAFCO). 
(2) Upon receipt of a written request by one or more members of .the 
selection co.minittee representing dis1ricts having 10 percent or more of the . 
assessed value of taxable property within the county, as showri hi the last 
equalized county assessment roll. 

(c)(l) If the executive officer determines that a meeting of the special 
district selection committee, for the purp.ose of selecting the special 
district representatives or for filling a vacancy, is not feasible, the 
executive officer may conduct the business of the coinmittee in writing, as . 
. provided in this subdivision.· The executive officer may call for . . 

86 San Diego Unifier{School Dist., supra, 33 Cal.41h 859, 880. 
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nommations to be submitted in writing within 3 0 days. At the end of the 
nominating period, the executive officer shall prepare and deliver, or send 
by certified mail, to each independent special district one ballot and voting 
instructions .... 

. ' 

(d) The selection committee shall appoint two regular members and one 
alternate member.to the_ [LAFCO]. The·members so appointed shall be 
elected or appointed special district officers residing within the county but 
shall not be members of the legislative body of a city or county. If one of 
the regular district members is absent from a [LAFCO] meeting or 
disqualifies himself or herself from participating .in a meeting, the 
alternate. district member may serve and vote in place. of the regular 
district member for that meeting. The representation by a regular di~ct 
member who is a special district officer shall not disqualify, or be cause· 
for disqualification of, the member from acting on a proposal affecting the 
special district. The special district selection committee may, at the -qme it 
appoints a member or alternate, provid~ that the member or alternate is 
disqualified from vtjting on proposals affecting-the district of which the 
member is a representative. 

( e) If the office of a regular district member becomes vacant, the alternate 
member may serve and vote in place of the former regular district member 
until the appointment and qualification of a regular district member to fill 
the vacancy. 

The independent special district selection committee is required by law to c:o1'18ist of the 
presiding officer of the legislative body of each independent special district. Claimant .. 

· concludes that every district is required by law to participate in the committee, Staff finds, 
however, the plain language of the statute does not constitute legal compulsion for disiricts to 
participate in committee actiyi:ties. 

Nor does staff find the circumstances arnoup.t to practical compulsion. The Department of 
Finance asserts that many special districts are committee members in.name only. A quorum 
for the committee to operate is a majority of the disiricts in the county. 87 Thus it is possible for 
the committee tci conduct business with only a majorlfl of the districts, not every district 
According to Sacramento County 1,AFCO's website,8 there are 66 independent special 
districts; 34 districts represent a quorum in Sacramento County. This means that.32 of the 66 
independent special districts in Sacramento County could decline to participate in any given 
meeting. Moreover, no "certain or severe" penalties would result if a district fails to participate 

· in the independent special district selection committee. 

Instead, as noted above with regard to participation in· the LAFCO by a chosen district, the 
principles of Kern High School Dist. are applicable.89 An independent special district's 

. decision to participate or not in the independent special district selection committee will be. 

87 Government Code section 56332, subdivision (a). 
88 http://Www.saclafco.org/. 
89 [(em High School Dist., supra, 30 Cal.4th 727, 753. 
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based oil the district's own best interests. .When the independent special district selection 
committee members have such discretion, the program is not state-mandated. 

· Tiierefore, ·Staff finds that an independent special district is not mandated by the state to 
participate in independent special district selection committee activities and, consequently, any 
such activities set forth in Government Code section 56326.5, subdivision (d), do not mandate 
a ''new program or higher level of service" 'within the meaning of article XIII B, section 6 of 
the California. Constitution. · 

Independent Special Districts' Costs to Fund LAFCOs (Gov. Code. €€ 56381 and 56381. 6) 

Government Code section 56381 provides that when the LAFCO has independent special 
district representation on it, special districts are required to pay a one-third share of the budget 
for the LAPC0.90 Section 56381.6 provides that for counties whose membership is · . 
established pursuant to sections 56326, 56326.5, 56327, or 56328, the LAFCO' s annual 
operational costs "shall be apportioned among the classe~ of public agencies that select 
members on the [LAFCO] in proportion to the number of members selected by each class." 
Section 56381.6 also allows for an alternative cost apportionment subject to a majority 
affirmative vote of the [LAFCO] that includes the affirmative vote of at least one of the 
members selected by the county, city or special districts. 

Government Code section 56326.5 provides that. in Sacramento County, independent special 
districts are required to be represented on the LAFCO. Accordingly, the independent wecial 
districts are required to pe.y their proportionate share "Of costs for funding the .LAFCO. 9 

Section 56381 does not require independent special districts to engage in any activity or task. 
Alternatively, the statute does impose increased costs tb the independent special districts in 
Sacramento County to funii the Sacramento County LAFCO. Based on the following analysis, 
however, staff finds that since the increased costs are not the result of a shift 'in fiscal . 
responsibility from the state to local agencies, the district's costs to fund the Sacramento 
County LAFCO do not mandate a "new program or higher level of service" on the district 

In the case of Lucia Mar, the Supreme Court recognized that a "ne".17 program or higher ievel 
of service" within the meaning of article XIII B, section 6 could include a shift in costs from 
the state to a local entify for a required program.92 AB ofNovember 3, 2004, Article XIII B, 
Section 6, subdivision (c), also requires reimbursement when the Legislature transfers from the 
state to local agencies "complete or partial :finan.cial responsibility for a required program for 
which the ·state previously~ complete or partial financial responsibility." 

However; the. cost shift here is not fro~ ~e· state to the districts but from the county to the. 
districts, since the immediately previous version of Government Code section 563 81 required 
the counties to provide the entire budget for LAFCOs.93 The Sixth District CC?urt of Appeal. in 

90 If the county has no cities, then the county and· independent special· ~stricts each pay a one-
half share of the LA;FCO's budget (Gov. Code, § 56381.) · · 
91 In other counties in which independent special district representation on the LAFCO is · 
based on an underlying discretionary decision at the local level, these costs are not inandated. 
92 Lucia Mar, supra, 44 Cal.3d 830, B36. 1 

93 Government Code section 56381, as enacted by Statutes 1985; chapter 541. 
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City of San Jose specifically addressed the issue of a cost shift among local agencies. In that 
case, the test claim statutes had authorized counties to charge cities and other local agencies 

· the costs ofbooking into county jails persons who had been arrested by employees of the cities 
or local agencies. 94 The court rejected the City's reliance on the holding of Lucia Mar, stating:. 

The flaw in City's reliance on Lucia Mar is that in our case the shift in 
funding is not from the State to the local entity but from county to city. In 
Lucia Mar, prior to the enactment of the statute in question, the program . 
was funded and operated entirely by the state. Here, however, at the time 
[the test claim statute] was enacted, and indeed long before that statute; the 
financial and administrative responsibility associated with the. openrtion of 
county jails and·detention of prisoners was borne ep.tirely by the county.95 

The City of San Jose also unsuccessfully argued that, although counties have traditionally 
borne those expenses, "they do so only in their role as agents of the State."96 However, the 
court noted that characterizing the county as an agent of the state ''is not supported b~ recent 
case authority, nor does it square with definitions particular to subvention analysis." 7 The 
court found it relevant to point out that fiscal resporuibility for the program in question had · 
long rested with the county and not with the state.98 In the instant case, counties have sinillarly 
had sole fiscal responsibility for LAFCOs since their inception.99 

· Wit)l ~egard to definitions peculiar to subvention analysis, the San Jose ~ourt stated: 

More importantly, in analyzing a question involving reimbursement under 
section 6, the definitions contained in California Constitution, 
article XIII B and in the legislation enacted to implement it must be 
deemed controlling. Article XIII B treats cities and counties alike as "local 
government." Under section ~. subdivision (d), .this term means "any city, 

!'." county, city and county, school district, special district, authority or other 
political subdivision of or within the state." Furthermore, Government 
Code section 17514 defines "costs mandated by the state'.' to mean any 
increased costs ~ta ''local agency' or school district.is reqiiired ttl incur. 
"Local agency" means"any city, county, special district, authority,_or. 
other political subdivision ofthe si:ate." (Gov. Code§ 17518.) Thus for 
purposes of subvention aruilysis, it is clear that counties and cities were 

. intended to be treated alike as part of''local governmenf'; both are 
·considered local agencies or political subdivisions of the State. Nothing"in 

94 City of San Jose, supra, 45 Cal.App.4111 1802, page 1806. 
95 Jd.at1812. 
96 id. at 1814. 
97 Ibid. 
98 Id at 1815. 
99 Former Government Code sections 54771 (Stats. 1963, ch.1810), 54 776 (Stats. 1965, 
ch.587), and 54776.l (Stats. 1969, ch. 1301). · 
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article XIII B prohibits the sifting of costs between local governmental 
entities 100 · · -. . -

Since the de:finitioru for "local government" in the Constitution and "local agency" in the 
Government Code al.So include "special districts," the same principles !J.pply here. Therefore, a 
shift of fuuding from a county to a special district is likewise not subject to state sU.bveotion. 
Accordingly, any independent special districts' share of costs to fund a LA.PCO does mit 

- mandate a "new program or higher level of service" within the meaning of article XIII B, 
section 6. - · -

Costs Paid to LAFCO for Re·viewing District's Component of Municipal Service Review 

There is no reqtrirement in statute, nor is there any other evidence in the record. to support 
claimant's assertion that the independent special district is required by the state to pay the 
LAFCO for reviewing its component of the municipal servjce review. Any such reqtriremeot 
would have been established by the LAFCO itself, not the state via the test claim statutes. 
Therefore, the alleged costs do not result frorp_ a state-mandated "new program· or higher level -
of service" within the meaning of article XIII ~ •. section 6. · 

. . ' . 
Gather and Proi1ide Information to the LAFCO for &here of]nfluence Review and Municipal 
Sel"Vice Review (Gov. Code, %f 56425. 56426.5 and 56430,· Municipal Service Review 
Guidelines and Appendices)) · 

Claimant asserts that various activities are reqtrired ofindependentspecial districts when the 
LAFCO conducts a sphere of influence review or a municipal service review; as set forth in 
Government Code sections 56425, 56426.5 and 56430, as well as the Municipal Service 
Review Guidelines and Appendices, resulting in a reimbursable state-mandated program being 
imposed on independent special districts. However, staff finds that, based on the plain 
language of the test claim statutes, with one exception ad.dressed below, the claimed activities 
ere not imposed on independent special distri.cts, but rather on the LAFCO itself. Moreover, as 
discuss.ed further below, the Municipal Service Review Guidelines and Appendices, to the 
extent that they do address special districts, do not meet the definition of "executive. order" 
found in ·Government Code section 1.7516, sitlce they do not "order" spe~ie.1 districts to do 
anything. . .. - - . -

. . . 

Staff finds that only the following provisions are relevant in analyzing whether there are any 
activities required of independent special districts in a sphere of iD.:fluence review or municipal 
service review. -

Government Code section 56425, subdivision (f), as enacted by the test claim statutes, states 
the following: 

(f) Upon determination of a sphere of influence, the [LAFCO] shall adopt 
that sphere, and shall review and update, as necessaiy, the adopted sphere 
not less than once every five years. · 

100 Id. at 1815. 

lOl Claimant mentioned Government Code section 56820.5 in the narrative of the test claim 
with regard to info!ma.tion the LAFCO reqtrires of districts. However, claimant did not 
specifically plead the section. and, therefore, staff makes no findings with regard to it. · 
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Pre-existing law required LAFCOs to "develo~ and determine the. sphere of iJJfluence of each. 
local.governmental agency within the county" 02 and, upon determination of a spher.e of. · 
influence, the LAFCO was reqµired to adopt th,e sphere and periodically review and update the 
adopted sphere. 103 Although this review must now occur every five years, it is the LA!"CO that 
is required to review and update the sphere ofiJJfluence. Thus, the plain language of this . 
provision does not mandate any activities on independent special districts. 

Government Code section 56425, subdivision (h), 104 as enacted by the test chum statutes, 
states the following: . · · 

(h) For any sphere ofiri.fluence·or a sphere of influence that iricludes a 
special district, the [LAFCO] shall do all ofthefollowing: 

. . 

(1) Require existing districts t~ file Written statements with the LAFCO 
specifying the functions or classes of service provided by those districts. 

(2) Establish the nature.° location, and extent of any ftmcti~ns or classes of 
service provided by existi.D.g diitrlcts. 

. . 

(3) Determine that, except.as ot)lerwise authq~ed by the refilll~-Uon!i, no 
new or different functiol!I. or class of service shall be provided by any 
existing district, except upon approval.by the LA.FCO .. 

Based on the plain language cifthis provision, only subdivision (h)(l) requires special districts 
tci do anything. Subdivisiciir(h)(l)"tequires the LAFCO to require special districts to pl'Ovide 
specified iriformation. The plain language of subdivisioiis· (h}(2) and (b.)(3) do not-inandate 
any activities on independent special districts. · · 

The prior law authorized LAFCOs to adopt, amimd OI·repeal tegule.tioils ·affecting the 
functiops and services of special districts, including the ability to enBct tegulati.ori.S·td require 
existing districts fo file written statements with the LAFCO specifyil:!g the furidti.ons or cl.asses 
of sey-0.ce provided by those districts. 105 Because of this prior 'law, the Elepartnient GifFimmce 
states that LAFCOs had pre-existing statut91"Y authority to·require infoi:mation: oflcical 
agencies.· Staff agrees, but notes that h:avirig d:uthority to require the iri.foi:fua'tibfi. be provided 
by existing districts is not the same ti.a being requlredte reqtiiie the-informaticn~:·The'pre- . 
existing statutory authority gave LAFCOs discretion as ta whethe!-to-e:iiact regi.tlS:tlbris to 
require the iriformation. Here, as a result of enacting W.bdivi.Sion (h){i), ifis the stiite that.has 
made the decision to require the LAFCO to require existing districts to provide the· . 
iri.formation. 106 

· · . .· · · , 

102 Government Code s~ction 56425, subdivision (a), as enacted by Statutes 1985, ~hipter S41. . . 

w3 Government Code section 56425, subcliVisio~ (b), as enacted by.Statutes 1985, chapter 54i. 
104 Government Code section 56425, subdivision (h), as enacted by Statutes 2000, chapter 761, 
was subsequently renumbered.to section 56425, subdivision (i), by Statutes 2005, chapter 347. 
105 Goveniment Code section 56451, subdivision (b), as enacted by Statutes· 1985, chapter 541. 
106 San Diego Unified School Dist., supra, 33 Cal.4th at 880, found that a provision in the 
Education Code constituted a state mandate, "in that it establishes conditions under which the 
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Hence, the activity of a special district filing written statements to the LAFCO, which specify 
the :fi.mctioriB or classes of service provided by the district, is state~mandated. The actiVity was 
authorized but not required by the pre-existing ma:tutory scheme. Furthermore, the activity· 
provides an enhanced service to the public by improvi.D.g the process for ~insuring orderl~ 
growth and development in California and efficiently extending .governmental services. 07 

Therefore, this activity mandates a "new program or higher level of service'' within the 
meaning of article XIII B, section 6 of the California Constitution. 

Government Code section. 56426.5 was not amend~d by the test claim statutes. The section, as 
it existed when the test claim was filed, addressed spheres of influence affected .by city 
incorporations or reorganizations that inch¢ed city incorporations. Although the test claim 
statutes incorporated the section by reference into section 56430, subdivision (d), section 
56426.5 does not mandate any activities on indepen.deni special districts. 

Section 56430, as enacted by the test claim statutes, states the following: 

(a) In order to prepare and to update spheres of influence in accordance 
with section 56425, the [LAFCO] shall conduct a service review of the 
municipal services provided in the county or other appropriate area 
designated by the [LAFCO]. The [LAFCO) shall include in the area 
designated for service review the county, the region, the subregion, or any 
other geographic area as is appropriate for an analysis of the service or 
services to be reviewed, and shall prepare a written statement of its 
determinations with respect to each of the following: 

(1) Infrastructure needs or deficiencies. 
(2) Growth and population projections for the affected area. 
(3) Financing constraints and opportunities. 
(4) Cost avoidance opportunities. 
(5) Opportunities for rate restructuring. 
( 6) Opportunities for shared facilities. . 
(7) Government structure options, including advantages end disadvantages 
of consolidation·or reorganization of service providei:s. 
(8) Evaluation ofmanageJ;D.ent efficiencies. 
(9) Local accountability and govem.BJ.ice. 

(b) In conducting a service review, the [LAFCOJ shall compreh~ively · 
review all of the agencies that provide the identified service or services 
within the designated geographic area. 

(c) The [LAFCO] shall conduct a service review.before, or in conjunction 
with, but no later th.an the time.it is considering an action to establish a 
sphere of influence in accordim.ce with Section 56425 or Section 56426.5 
or to .update a sphere of influence pursuant to Section 56425. 

state, rather than local officials, has made the decision requiring a school district to incur the . 
costs ... " 

to7 Government Code sections 56001 and 56301. · 
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The plain language of this section does not mandate any activities on independent special 
districts. 

With regard to the Municipal Service Review Guidelines and Appendices, as the Department 
of Finance notes, these docitments do not have the· force of law. Government Code section 
17516 defines executive order as "any order, plan, requirement, rule or regulation" issued by 
the Governor, any officer or official serving at the pleasure of the Governor, or any agency, 
department, board, or colillil.ission of state government. Government Code section 56430, 
subdivision (d), states: · 

(d) Not later than July 1, 2001, the Office of Planning and Research, 
in consultation with [LAFCOs], the California Association of Local 
Agency Formation Commissions, and other local governments, shall 
prepare guidelines for the service review to be conducted by [LAFCOs] 
pursuant to this section. 

The Executive Summary of the Guidelines states the following: 

Existing law requires OPR to prepare guidelines, not regulations. This 
document shoUld therefore be considered advisory and not regulatory .... 

This docUm.en.t provides general guidance. LAFCOs may need to modify 
· these recommendations to reflect local conditions, circumstances and 

types of services which are being reviewed .... · 

Throughout the Guidelines, OPR has identified 'fhose actions which are 
required by law and those where OPR recommends a particular.process or 
policywhen undertakIDg the municipal service review . 

. The Guidelines do not order independent speciai districts to engag~ in any acti\rities. The 
Appendices to the Mw:tlcipal Service Review support the Guidelines and likewise do not order 
special districts to engage in any activities. Thus, the Guidelines and Appendices are not 
"executive orders" pursiiant to Government Code section 17516, and are riot subject to 
article XIIl B, section 6. · 

In SUIIIIDB.ry, the only activity that mandates a "new program or hi~er level of service" in. an ... 
existing pro g!am on independent special districts is· set forth in Government Code 
section 56425; subdivision (h)(l), subsequently renumbered to subdivision (i)(l). ThiB 
subdivision requires special districts to file written statements to the LAFCO specifying the 
functions or classes of s_ervice provided by the. district, when the LAFCO prepares or updates a 
sphere of influence. However, only those independent special districts that are subject to 
article XIIl B,, section 6 - i.e., those districts that, because of their funding, are not excluded 
from the spending limits pursuant to article XIIl B, section 9, subdivision (c)- are eligible 
clalm.ants. · · · 

Issue 3: Do the test claim statutes or alleged executive orders· impose "costs 
mandated by the state" within the meaning of article XIIl B, section 6 9f 
the California Constitution and Government Code section 17514? 

For the mandated activity in Government Code section.56425, subdivision (h)(l), to impose a 
reimbursable, state-mandated program, two additionB.l elements must be s8.ti.s:5.ed .. First, the 
activities must impose costs mandated by the state pursuant to Government Code section 
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17514. Second, the statutory exceptions to reimbursement listed in Government Code section 
17556 cannot apply. 

Government Code section 17 514 defines "costs mandated by the state" as any increased cost a 
local agency is required to incur as a result of a statute that mandates a new program or hlgher -
level of service. The claimrmt alleged in the test claim in excess of $20,000 to provide to the 
LAFCO the information required for a municipal service review. Thus, there is evidence in 
the record, signed under penalty of perjury, that there are increased costs for the mandated · 
activity. · 

For the reasons stated below, staff finds that none of the statutory exceptions 'to reimbursement 
listed in Government Code section 17556 ·are applicable to deny the test claim. · 

The Department of Finance states that LAFCOs have existing fee authority that may be l!Bed to 
cover their operating costs. The DepE!Il:ment further states that, to the extent that LAFCOs 
elect to make use of this authority, LAFCO members would be relieved of the need to 
contribttte toward the LAFCO' s annual budget. Moreover, many independent special districts, . 
including Sacramento Metropolitan Fire District, have fee authority for specified purposes. 

Government Code section 17556 states that: 

The commission shall not find costs mandated by the state, as de:fii:ied in 
Section 17514, in any claim submitted by a local agency ... , if, after a 
hearing, the commission finds that: 

... (d). The local agency or school district has the authority to levy service· 
charges, fees, or assessments sufficient to pay for the mandated program 
or increased level of service. -

Although some independent special districts have the ability to levy service c~ges or fees, the 
question here is whether the claimant .has autliorify to levy service charges or fees that can be . 
used to pay fc,ir the manda±ed activity offi.l.h1g written statements to the LAFCO specifying the 
functions or classes of ser\iice provided by the district, and, if so, whether those fees are · 
sufficient to pay for thm mandated activity. _ 

The authority to charge fees or senrice charges varies by special district, and fii.e districts have 
authority to charge fees for specified services. 108 Additionally, the LAFCOs themselves have 
authority to charge fees for certain services or "costs ofproceedlligs" before the LAFC0.109 

These fees are limited, however, to the costs of proViding the specified services, pursuant to 
Government Code section 66016; More importantly, there are no fees authorized for the 
purpose of the mandated activity of filing written statements to the LAFCO. Therefote,"tbis 
exception does not apply to deny the teat claim. · 

Conclusion 
. - -

Staff finds that Government Code section 56425, subclivisfon.(h)(l) (subsequently renumbered 
to subdivision.(i)(l)), mandates a ''new program or higher level of service" in an existing · 
program, in that it requires special districts to file.written statements·with the LAFCO 

. . 

108 Health and Safety Code section 13146, subdivision (e). 
109 Go~emment Code section 56383. 

02-TC-23 Local Agency Formation Commissions 

806 
Draft Stqff Analysis 



specifying the functions or classes of service provided by those districts, when the LAFCO 
prepares or updates a sphere of influence. Furthermore, the provision imposes costs mandated 
by the state pursuant to Government Code section 17 514 and EU'.ticle XIII B, section 6. 
·Therefore; the activity constitutes a reiil1bursable· statecmandated pro gram within the meaning 
·of article XIII B, section 6 of the California Constitution. Only those independent special 
districts that are subject to article XIII B, section 6- i.e., those districts that, because of their 
funding, are not excluded from the spending limits pursuant to article XIII B, section 9, 
subdivision ( c) - are eligible claimants. The reimbursement period begins July l, 2001. 

Staff concludes that Government CGde section 56001 declares legislativ~ findings and is 
helpful to interpret the test claim statutes, but does not mandate any activities. Staff further 
concludes that Government Code sections 56326.5, 56381, 56381.6, 56425 (except 
subdivision (h)(l), subsequently renumbered to subdivision (i)(l)), 56426.5, and 56430, and 
the Municipal Service Review Guidelines and Appendices developed by QPR, as pied, along 
with any other test claim statutes, guidelines and allegations not specifically approved.above, 
do not mandate a new program. or higher level of service subject. to article XIII B, section 6. 

Recommendation 

Staff recommends the Commission adopt this analysis to partially approve the test claim. 
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EXHIBIT I 

RECEIVED 
AUG t1 9 2007 

COMMISSION ON 
STATE MANDATES 

RESPONSE TO DRAFT STAFF ANALYSIS 

Chapter 439, Statutes of 1991 
Chapter 7 61, Statiites of 2000 
Chapter 493, Statutes of2002 

LAFCO Municipal ~ervices Review Guidelines 
LAFCO Municipal Services Review Guidelines Appendices 

-- i 
Claim no. 02-TC-23 

LocalAgencJ1 Formation Commission (LAFCO) 

INTRODUCTION: 

Test claimant Sacramento Metropolitan Fire District (hereinafter "District") submits the. 
following in response.to the Draft Staff Analysis issued by Commission staff on June 28, 
2007. Having found that the District is a proper claimant, the Draft Staff Analysis 
concludes that only part of the program is reimbursable leaving the debate centering 
around the following issue: -

. . . . -
' . . ..... 

Do the test claim statutes or alleged executive orders mandate a "new program or 
higher level of service" within the meaning of article XIII B, section -6 of the -
California Constitution? · - -

Staff answers the above question partially in the negative concluding that, with regard to 
·certain activities, participation in the LAFCO is optional and thus there is no 
reimbursable state mandate. Staff applies its logkinconsistently and without following 
the logic to its rational conclusion resulting in the excluiiion of certain state-mandated 
activities from reimbursement. ·Tue District takes this opportunity to provide a .more 
balanced picture. 

Analysis 

1. Staff Fails to Properly Analvze Statutes an-d Apply Case Law to Supnort the · 
Finding of a Mandate. · 
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A. The Legislation Mand.ates the Participation cifTwo Special Districts. 
' . ' 

As thoroughly explained by Staff in its analysis, the law prescribes a particular formula 
for the members of the Sacramento County LAFCO. Subdivision (d) of Government 
Code· section 56326.5 sets forth that two members must be from special districts as 
selected by an independent special district selection committee. Staff finds that this is not 
a mandatory provision upon any particular special district. That is to say, because the 
statute leaves it open for a committee to determine which districts will participate, there 
is no mandate. Staff then goes on to apply the rules that govern practical compulsion. 
Staff's dismissal of the mandate, however, is too hasty; and the discussion 6f practical 
compulsion, unnecessary. · · 

In looking at the legislation and its use of the term "shall", there is clearly a mandate that 
two special districts participate as members of the LAFCO. The isSU.e is whether the fact 
that the group of districts from which to choose. is larger than two negates the mandate. 
District argues it does not. Even if each district in turn makes the voluntary decision not 
to participate, eventually some district will be forced to become a member. As President 
Truman understood, the buck cannot be continually passed; it must stop somewhere. 
And, when it stops, there lies legal compulsion, not practical compulsion. 

Staff extends this analysis by noting that the choice as to which two. special districts are 
members lies in the hands of a committee, thus the voluntary decision of the committee 
further strains applicability of the mandate. This analysis, however, does. not ring true. 
The use of the committee· is merely a mechanism by which the members are selected. 
The committee is not empowered to force the participation of a spe.cial district anci, use 
of this mechanism does not .change the mandatory language of the statute that ensures 
that two special districts must be members of the LAFCO. 

B. Renresentation on the Selection Committee is Mandated For All. 

In the vein as that stated above, the law prescribes the use of a particUiar committee for 
the selection of the special district members of the Sacramento County LAFCO. 
Subdivision (d) of Government Code section 56326.5 sets forth that two members must 
be from special districts as selected by an independent special district selection 
committee, which, in turn, is controlled by Government Code section 56332. This 
section setS forth .the constituents of the committee in subdivision (a), stating that the 
"committee shall consist of the presiding officer of the legislative body of each 
independent special district. ... " The subdivision goes on to state the voting rights of these 
committee members and that a majority constitutes a quorum. Staff points to the word 
"consist" finding that use of that term does require the participation of the members. 
Having found no legal compulsion, Staff continues down this precarious path to conclude 
that that there is no practical compulsion to participate since only 34 districts are needed 
for a quorum. Staff's logic contorts the mandatory language of the statute into a nullity 
which cannot stand: The law neither does nor requires idle acts. 1 

· · 

1 Civil Code section 3532. 
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This Commission is often faced with the question of whether a jurisdiction bas acted, that 
is, made a voluntary decision to negate the existence of a mandate. Oftentimes, Staff 
turns to the guidance provided by the Supreme Court in Kern High School District, as it 
has done in this case. .And so this Commission is left to contemplate "ciraconian 
consequences" 3 and "certain and severe ... penalties'.4. ·Yet, clearer guidance exists in a 
more recent Supreme Court decision. In San Diego Unified School District v. 
Commission on State Mandatess, the Court instructs the Commission on bow to analyze 
the issue of voluntariness: 

Upon reflection, we agree with the District and amici curiae that 
there is reason to question an extension of the holding of City of 
Merced so as to preclude reimbursement under article XIII B, 
section 6 of the state Constitution and Government Code section 
17514, whenever an entity makes an initial discretionary decision 
that in turn triggers mandated costs. Indeed, it would appear that 
under a strict application of the language in City of Merced, public 
entities would be denied reimbursement for state-mandated costs in 
apparent contravention of the intent underlying article XIII B, 
section 6 of the state Constitution and Government Code section 
17514 and contrary to past decisions in which it has been established 

. that reimbursement was. in fa.Ct proper. For example, as explained 
·above, in Carmel Valley, supra, 190 Cal.App.3d. 521, an executive 
order requiring that county firefighters be provided with protective 
clothing and safety equipment was found to create a reimbursable 
state mandate for the added costs of such clothing and equipment. 
(Id., at pp. 537-538.) The court in Carmel Valley apparently did not 
contemplate that reimbursement would be foreclosed in that setting 
merely because a local agency possessed discretion concerning how 
many firefighters it would employ- and hence, in that sense, could 
control or perhaps even ·avoid the extra costs to which it would be 
subjected. Yet, under a strict application of the rule gleaned from 
City of Merced, supra, 153 Cal.App.3d 777, such costs would not be 
reimbursable for the simple reason that the local agency's decision 
to employ firefighters involves an exercise of discretion concerning, 
for example, how many firefighters are needed to be employed, etc. 
We find .it doubtful that the voters who. enacted article XIII B, 
section 6, or the Legislature that adopted Government Code section 
17514", intended that result, and hence we are reluctant to endorse, in 

2 Department of Finance v. Commission on State Mandates (Kern High School Dist.) 
~2003) 30 Cal.4th 727. 

Id. at 754. 
4 Ibid. . 
5 (2004) 33 Cal.4th 859. 
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this case, an application of the rule 6f City of Merced that might lead 
to such a result. 6 . · 

Staff may point .out that they are not using the City of lt1erced case: But .is this not the 
same argument? Just as the Court notes that the jurisdiction can control costs by not 
hlring firefighters, here the Staff argues that the special districts can control costs by not 
participating in the LAFCO. As the Court concludes: Such argument is folly. The 
statute is clear that each presiding officer of an independent special district is a member 
of th~ selection committee. As the Court would see it: The intended result being that 
members would participate in the actions and meetillgs of the committee. Staff's 
argument defies both reason aµd the Supreme Court. 

2. The Mandated New Services Did Not Result in a Local-to-Local Shift of Costs. 

Government Code sections 56381 and 56381.6 set forth the apportionment of the LAFCO 
budget to the various entities that lie withln each LAFCO's jurisdictional boundaries. 
Staff explains that, under prior law, the county was re,Sponsible for the LAFCO budget 
costs. Staff, then, dismisses the claim by District that its portion of the LAFCO costs are 
mandated by noting that the shift in costs comes not from the state, but instead from the 
county.· Such shifti.Iig from one local governmental entity to another was found riot to be 
a mandate under City of San Jose} Although Staff got the holding of the case correct, the 
different set of facts in the instant case makes City of San Jose inapplicable. . . . 
The court in City of San Jose was looking at a statute that reallocated jail booking fees. 
Prior to the legislation, the county had borne the costs. Under the new statutory scheme, 
all those who made us·e of the jail would be charged a fee. The court found that a mere 
new cost did not merit reimbursement under article XII B, section 6. Indeed, other case 
law supports this court's analysis; insisting upon a higher level of service to accompany 
the new cost. 8 And, unlike the situation faced by San Jose, that is the case here. . . . 

As explained by Staff, the scope and authority of LAFCO has been expanding. 9 ·Through 
--the Cortese-Knox Local Govemnient Reorganization Act, the Cortese-Knox-Hertzberg 

Local Government Reorganization Act of 2000, and subsequent legislation, the members 
of LAFCO have been providing an increasing higher level of service. It is these services 
that have resulted in new costs. Under a strict application of article XIIIB, section 6, 
these costs meet the test and are reimbursable. - The fact that this higher level of service 
and associated costs have been spread amongst many new claimants is not relevant. The 
legislation required a higher level of service and then established the manner in which the 
costs from the services are to be paid. -

3. Special Districts Must Participate in LAFCO Reviews. 

6 Id. at 485-486. 
7 City of San Jose v. State of California (1996) 45 Cal.App.4th 1802. 
8 San Diego Unified School District, supra, at 8 77. 
9 See Draft Staff Analysis at 3-8 for a more complete discussion. 
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As noted above, Staff explains the expanding scope of LAFCO which includes, m 
Government Code sections 56425 and 56430, the determination of spheres of influence, 
service reviews and updates that must be performed by LAFCO. Staff counte;rs 
assertions by District that these statutes result in mandated activities and costs by. 
pointing out that the mandatory language imposes a duty only upon LAFCO. Again, 
Staffs analysis fails to account for the real world application of the law and 'the intended 
result of its creators. · · 

For LAFCO to "conduct service reviews of the municipal services provided in the 
. county'' and to "compreheM,ively review ·all of the agencies that provide ... services", it 
requires the co-operation of those entities. The participation of District in these reviews 
is not a voluntary act10

: It is .mandated upon District as it is upon LAPCO. To hold 
otherwise is to void the purpose of the law. 

Finally, although Staff agrees that Government Code section 56425, subdivision (h) does 
mandate activities on Disu:ict with regard to spheres of influence, Staff was silent as to 
whether this includes the updates that are necessary for the reviews by LAFCO under 
section 56425, subdivision (f). District requests that this be specifically included as part 
of its duties under subdivision (h). -

CONCLUSION: 
Based on the preceding arguments, District. urges the Commission t~ fuid that the 
LAFCO program, as set forth above, is a reimbursable state mandate under Article XIII 
B, section 6 of the California Constitution. 

!O s di . . 1 . ee scuss10n, supra, at section .B. 
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CERTIFICATION 

I declare under penalty of perjury under the laws of the State of California that the 
statements made in this doc'tunent are triie and correct, except as to those matters stated 
upon information and belief and as to those matters, I believe them to be true. 

Executed this tj"8 day of August, 2007, at Sacramento, California, by: 

\~~ David M. Baltzell 
Assistant Chief 
Sacramento Metropolitan Fire District 
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PROOF OF SERVICE BY MAIL 

1, the undersigned, declare as follows: 

I am a resident of the County of Sacramento, and I am over the age of 18 years and not a 
party to the within action .. My place of employment is 4320 Auburn Blvd., Suite 2000, 
Sacramento, CA 95841. · 

On August )0 , 2007, I served: · 

.RESPONSE TO DRAFT STAFF ANALYSIS 

Chapter 439, Statutes of 1991 
Chapter 761, Statutes of2000 
Chapter 493, Statutes of 2002 

LAFCO Municipal Services Review Guidelines 
LAFCO Municipal Services Review Guidelines Appendices 

Claim no. 02-TC-23 

Local.Agency Formation Commission (LAFCO) 

by placing a true copy thereof in an eD.velqpe addressed to each of the persons listed on 
the mailing list attached hereto, and by sealing and depositing said envelope in the United 
States mail at Sacramento, California, with postage thereon fully prepaid. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed this L12_ day of 
August, 2007; at Sacramento, California. 
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Hearing Date: September 27, 2007 . 
J:IMANDATBSU002\02-TC-23\TaFSA.doc 

ITEM9 

TEST CLAIM 
FINAL STAFF ANALYSIS 

Govemnient Code 
Sections 56001, 56326.5, 56381, 56381.6, 

56425, 56426.5, and 56430 

Statutes 1991, Chapter 439 (AB 748) 
Statutes 2000, Chapter 761 (AB 2838) 
Statutes 2002, Chapter 493 (AB 1948) 

LAFCO Municipal Services Review Guidelines 

EXHIBIT J 

(Final Draft, October 3, 2002, Governor's Office of Planning and Research) 
LAFCO Municipal Services Review Guidelines Appendices · 

(Final Draft, October 3, 2002, Governor's Office of Planning and Research) 

Local Agency For:mation Commissions 

02-TC-23 

Sacramento Metropolitan Fire District, Clain:l.ant 

EXECUTIVE SUMMARY 

This test claim addresses changes to Local Agency Formation Commissions ("LAFCOs"), 
'which are statutorily-created local administrative bodies that make determinations regarding 
formation and development oflocal agencies. The test claim statutes modify representation on 
the Sacramento County LAFCO, mechanisms for funding LAFCO operations when 
independent special districts are represented, and the process for LAFCOs to adopt and update 
the "sphere of influence" for each local agency within all California counties. The claimant is 
an independent special district, thus the :findings of this test claim apply to independent special 
districts only and not LAFCOs:or other local government agencies. Furthermore, only 
independent special districts that are subject to the tax and spend limitations of articles XIIl A 
and XIII B are eligible claimants. 

The Test Claim Statutes Impose a Partially Reimbursable State-Mandated Program 
Within the Meaning of Article XIIl B, Section 6 of the California Constitution 

In 1991, the Sacf~ento County LAFCO was required by statute to have two independent 
special districts represented on it. The claimant, one of 66 independent special districts in 
Sacramento County, seeks reimbursement for its representation on the"LAFCO - in the event it 
is chosen to sit on the LAFCO - as well as its representation on the independent special district 
selection committee, a committee consisting of representatives from all independent special 
districts in the county established to choose the independent special districts that would be 
represented on the LAFCO. · 

Staff finds that the test claim statutes require two special districts to be represented on the 
Sacramento County LAFCO. However, there is no evidence in the record that such activities 
impose"costs mandated by the state" pursuant to Government Code section 17514 and 
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article XIII B, section 6. Thus, any such activities do not impose a reimbursable, state
mandated program. _ With regard to the independent special district selection committee, staff 
finds that since the section of the Government Code which sets forth the requirements for the 
committee that selects the independent special districts for the LAFCO - Government Code 
section 56332 -was not pied in the test clii.im., the Commission does not have jurisdiction to 
make any :findings with regard to that provision. 

Claimant also seeks reimbursement for its share of the funding of the Sacramento County 
LAFCO as required by the test c!ttlm statutes. However, staff finds that such costs are not 
reimbursable because the provision neither mandates any activities nor imposes a "cost shift" 
from the state to local agencies pursuant to Lucia Mar Unified School Dist. or article XIII B, 
section 6, subdivision (c) (Proposition lA), as enacted by the voters on November 2, 2004. 
Instead, the cost shift is from the county to the districts, since counties have been required to 
provide the entire budget for LAFCOs since 1963. 

Finally, claimant seeks reimbursement for gathering and providing information to the LAFCO 
for sphere of influence reviews and municipal service reviews, pursuant to statute and 
Municipal Service Review Guidelines and Appendices adopted by the Office of Planning and 
Research (OPR). Staff finds that only one statutory provision, Government Code section 
56425, subdivision (h), constitutes a state-mandated "new program or higher level of service" 
in an existing program: special districts shall be required by theLAFCO to file written 
statements with the LAFCO specifying the functions or classes of service provided by those 
districts as required by the LAFCO when undertalcing specified sphere of influence reviews. 
All other activities claimed for sphere of influence reviews or municipal service reviews are 
either required of the LAFCO and not special districts, or the activities are not mandated since 
the Municipal Service Review Guidelines and Appendices do not constitute executive orders. 

Conclusion 

Staff finds that Government Code section 56425, subdivision (h)(l) (subsequently renumbered 
to subdivision (i)(l)), constitutes a reimbursable state-mandated program within the meaning of 
article XIII B, section 6, and Government Code section 17514, in that it requires independent 
special districts to file written statements with the LAFCO specifying the functions or classes 
of service provided by those districts, for the following time periods and types of spheres of 
influence:· 

• July 1, 2001 through December 31, 2001 -when a LAFCO adopts or updates any 
sphere of influence or sphere of influence that includes a special district. 

• On and after January 1, 2002 -when a LAFCO adopts or updates a sphere of 
influence for a special district. 

Only those independent special districts that are subject to the tax and spend l.in:iitations of 
article XIII A_and article XIII B are eligible claimants. -

Staff concludes that Government Code section 56001 declares legislative findings and is 
helpful to interpret the test claim statutes, but does not mandate any activities. Staff further 
concludes that Government Code sections 56326.5, 56381, 56381.6, 56425 (except 
subdivision (h)(l), subsequently renumbered to subdivision (i)(i)), 56426.5, and 56430, and 
the Municipal Service Review Guidelines and Appendices developed by OPR, as pled, along 
with any other test claim statutes, alleged executive orders, guidelines and allegations not 
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specifically approved above, do not mandate a new program or higher level of service subject 
to article XIII B, section 6. 

Recommendation 

Staff recommends the Commission adopt this analysis to partially approve this test claim. 
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STAFF ANALYSIS 

Claimant 

Sacramento Metropolitan Fire District 

Chronology 

05/29/03 

06/19/03 

07/07/03 

07/08/03 

07/18/03 

09/25/03 

06/28/07 

07/24/07 

07/25/07 

07/25/07 

08/09/07 

09/17/07 

Background 

Sacramento Metropolitan Fire District filed test claim with the 
Commission on State Mandates ("Commission")1 

Commission staff deemed the test claim complete 

The Department of Finance requested an extension oftime to file 
comments on the test claim 

Commission staff approved extension of time, to August 18, 2003, to 
file comments on the test claim 

The Department of Finance submitted comments on test claim to the 
Commission 

Sacramento Metropolitan Fire District submitted rebuttal comments to 
the Department of Finance comments on the test claim to the 
Commission 

Commission staff issued draft staff analysis 

The Department of Finance submitted comments on the test claim to the 
Commission 

Sacramento Metropolitan Fire District requested an extension of time to 
file comments on the draft staff analysis 

Commission staff approved extension of time, to August 9, 2007, to file 
comments on the draft staff analysis 

Sacramento Metropolitan Fire District filed comments on the draft staff 
analysis with the Commission 

Commission staff issued the final staff analysis 

This test claim addresses representation on the Sacramento County Local Agency Formation 
Commission ("LAFCO"), changes to funding mechanisms for LAFCOs with independent 
special district representation, and modifications to the process for LAFCOs to adopt and 
update the "sphere ofinfluence"2 for each local government agency within a county. 

1 The reimbursement period for this test claim begins July 1, 2001. 
2 "Sphere of influence" means a plan for the probable physical boundaries and service area of a 
local agency, as determined by the LAFCO. (Gov. Code § 56076.) · 
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Historical Development o[LAFCOs 

In light of competing urban, social and economic interests affected by land annexation, and 
"[a ]fter years of failure to cope with these problems to any meaningful extent . ' '' the 
Legislature finally ackD.owledged 'the need for a supra-local agency to intervene in boundary 
decisions' affecting local governments, and, in 1963, established a LAFCO in each [California] 
county to serve this purpose."3

•
4 Thus, LAFCOs are statutorily-created administrative bodies 

which malce quasi-legislative determinations5 regarding formation and development oflocal . 
agencies.6 The courts have referred to'LAFCOs as the Legislature's "watchdogs" over local 
boundaries.7 

The LAFCOs' purposes have evolved over the years, and in 1985, the laws governing local 
boundary changes were consolidated into the Cortese-Knox Local Government Reorganization 
Act ("Cortese-Knox Act"), B which provided the "sole and exclusive authority and procedure for 
the initiation, conduct, and completion of changes of organization and reorganization for cities 
and districts."9 The Cortese-Knox Act stated the following purposes for LAFCOs: 

Among the purposes of a [LAFCO] are the discouragement of urban sprawl 
and the encouragement of the orderly formation and development oflocal 
agencies based upon local conditions and circumstances. One of the objects 
of the [LAFCO] is to make studies and to obtain and furnish information 
which will contribUte to the logical and reasonable development oflocal 
agencies in each county arid to shape the development of local agencies so as 
to advantageously provide for the present and future needs of each county 
and its communities. 10 . 

The Cortese"Knox Act charged LAFCOs with a variety of powers and duties, including but not 
limited to: reviewing proposals for changes of organization or reorganization; 11 approving 
annexation of unincorporated, noncontif:lous territory in certain instances; 12 adopting written 
procedures, regulations and standards; 1 and developing, determining, adopting and 

3 
Tillie Lewis Foods, Inc. v. City of Pittsburg {Tillie Lewis) (1975) 52 Cal.App.3d 983, 995. 

4 Stabites 1963, chapter 1808. 
5 

Sierra Club v. San Joaquin Local Agency Formation Commission (1999) 21 Cal.4th 489, 495. · 
6 Government Code section 56301. 
7 Tillie Lewis, supra, 52 Cal.App.3d 983, 1005. 
8 Statutes 1985, chapter 541; Government Code sections 56000 et seq. 
9 Government Code section 56100. 
10 ·Government Code section 56301, as enacted by Statutes 1985, chapter 541. 
11 Government Code section 56375, subdlvision (a). 
12 Government Code section 56375, subdivision (e), subsequently renumbered to 
subdivision (d). · 
13 Government Code section 563 75, subdivisions (i), G), and (k), subsequently renumbered to 
subdivisions (g), (h), and (i). 
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periodically updating the sphere of influence of each local governmental agency within the 
county. 14 

. 

By June 30, 1985, each LAFCO was required to adopt a sphere of influence for each local 
governmental agency within its jurisdiction, ts in order to carry out its purposes and · 

· responsibilities for planning and shaping the logical and orderly development and coordination 
of local governmental agencies. 16 In determining the sphere of influence of each local agency, 
the LAFCO was required to consider and prepare a written statement of its determination with 
respect to the following points: 

1) The present and planned land uses in the area, including agricultural and open-space 
lands. · 

2) The present and probable need for public facilities and services in the area. 

3) The present capacity of public facilities and adequacy of public services which the 
agency provides or is authorized to provide. 

4) The existence of any social or economic communities of interest in the area ifthe 
LAFCO determines that they are relevant to the agency .17 

LAFCOs were originallgi established with representatives from the county, cities in the county 
and the general public, 1 with the.option of adding independent special districts. I? The term of 
office for each member is generally four years, but if independent special districts are added to 
the LAFCO, the firSt term of one of those members is only two years.20 The body who 
originally appointed any member whose term has expired appoi.Ilts his or her successor for a 
full term of four years, and an~ member may be removed at any time and without cause by the 
body appointing that member. 1 The expiration date of all terms of office is the firs{ Monday in 
May in the year the term expires; vacancies in the membership are required to be filled for the 
unexpired term by appointment by the body originally appointing the member.22 Provision is 
also made for appointing alternate members in each category, who are allowed to serve and 
vote in place of their member who is absent or disqualifies himself or herself from participating 

. in a meetin~ of the LAFCO, and to fill vacancies in unexpired terms until a new member is 
. _ appointed. : . . . . . . .. 

14 Government Code secti~n 56425. 

is Government Code section 56426. 
16 Government Code sections 56076 and 56425. 
17 Ibid 
18 Former Government Code section 54780, repealed and renumbered to Government Code 
section 56325. (Stats. 1985, ch. 541.) 
19 Government Code section 56332, subdivision (a), as enacted by Statutes 1985, chapter 541. 
20 Government Code section 56334. 
21 Ibid. 
22 Ibid. 
23 Government Code sections 56325, 56331, 56331.3, 56332 and 56335. 
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LAFCO members and alternates are reimbursed for the actual amount of their reasonable and 
necessary expenses incurred in attending meetings and in performing the duties of their office 
and the LAFCO may authorize per diem payments to members or alternates for each day of 

. 24 
attendance ofLAFCO meetings. · 

Any county having or choosing to have independent special district representation on the 
LAFCO is required to establish an independent special district selection committee to choose 
such members, which must consist of the presiding officer of the legislative body of each 
independent special district.25 Meetings of the independent special district selection committee 
are required only when a vacancy of an independent special district member on the LAFCO 
occurs, 26 or when requested by one or more members of the selection committee representing 
10 percent or more of the assessed value of taxable property within the county.27 Where such 
meetiiigs are not feasible, the executive officer of the committee may conduct the business of 
the committee in writing.28 

LAFCOs are authorized to charge fees for the cost of specified proceedings undertalcen by the 
LAFC0,29 and funding and facilities for LAFCOs have historically been provided by the 
county served. 30 

In recognition of the fact that nearly 35 years had passed since a thorough investigation of the 
policies, practices, and statutes affecting the organization and boundaries of California's local 
agencies had been conducted, in 1997 the Legislature created the Commission on Local 
Governance for the 21st Century. 31 The 21st Century Commission, as it came to be known, was 
charged with reviewing current statutes regarding policies, criteria, procedures and precedents 
for city, county and special district boundary changes, to solicit the views and advice of the 
public, to propose criteria to increase citizen and community participation in city, county, and 
special district governments consistent with federal law, and to recommend any appropriate 
statutory changes. 32 · 

On January 20, 2000, after extensive hearings and deliberation, the 21st Century Commission 
released its final report, entitled Growth Within Bounds. The report made the following 
recommendations: 

24 Ibid. 
25 GovernmentCode section 56332, subdivision (a), as enacted by Statutes 1985, chapter 541. . 
26 Government·Code section 56332, subdivision (c)(l), as enacted by Statutes 1985, 
chapter 541, subsequently renumbered to subdivision (b )( 1) . 

. 
27 

Government Code section 56332, subdivision (c)(2), as enacted by Statutes 1985, 
chapter 541, subsequently renumbered to subdivision (b)(2). 
28 

Government Code section 56332, subdivision (d), as enacted by Statutes 1985, chapter 541, 
subsequently renumbered to subdivision (c). 
29 Government Code section 56383. 
30 Government Code section 56381, as enacted by Statutes 1985, chapter 541. 
31 AB 1484 (Hertzberg), Statutes 1997, chapter 943. 
32 Government Code section 56302, subdivision (c), as enacted by Statutes 1997, chapter 943. 
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1. LAFCO policies and procedures should be streamlined. 

2. LAFCOs should be neutral, independent, and provide balanced representation for 
counties, cities arid special districts, with funding provided from each of those 
categories. 

3. LAFCO powers should be strengthened to prevent sprawl and ensure the orderly 
extension of government services. 

4. Policies to protect agrictiltural and open space lands and other resources should be 
strengthened. 

5. The state-local fiscal relationship should be comprehensively revised. 

6. The state should develop incentives to encourage compatibility and coordination of 
plans and actions of all local agencies, including school districts, within each region as 
a way to encourage an integrated approach to public service delivery and improve 
overall governance. 

7. Communication, coordination, and procedures ofLAFCOs and local governments 
should be enhanced to promote government efficiency. 

8. Opportunities for public involvement, active participation, and information regarding 
government decision-malting should be increased. -

The Legislature responded by enacting many of the 2151 Century Commission's 
recommendations into the Cortese-Knox-Hertzberg Local Government Reorganization Act of 
2000.33 The act expands the purposes of the LAFCO tO include preserving open space and 
agricultural lands, efficiently providirig government services, and, when formation of a new 
government entity is proposed, making a determination as to whether existing agencies can 
feasibly provide the needed services in a more efficient and accountable manner.34 

This Test Claim is Limited to the Following Statutes and Alleged Executive Orders 

Sacramento County LAFCO Representation (Stats. 1991, Ch. 439): 

• Section 56326.5 was added to the Government Code in 1991 to provide that, for the 
Sacramento County LAFCO only, in addition to the basic representation of five members, 
- i.e., two county members, two members representing cities in the county, and one . 
general public member35 

- one of the city members must be from the City of Sacramento 
and two members representing independent special districts in the County must sit on the 
LAFCO. The record for this legislation indicates that Sacramento County LAFCO,prior to 
the enactment of section 56326.5, chose to include special district representation as 
authorized by Government Code section 56332.36 The independent special district selection 
committee selects the two independent special district members. 

33 AB 2838, Statutes 2000, chapter 761. 
34 Government Code section 56301. 
35 Government Code section 56325, as enacted by Statutes 1985, chapter 541. 
36 Senate Rules Committee, Office of Senate Floor Analyses, Third Reading Analysis for . 
AB 748, June 18, 1991, page 1. 
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·e 

Cortese-Knox-Hertzberg Local Government Reorganization Act (Stats. 2000, Ch. 761): 

• The legislative findings and declarations for the. Act were amended to include: 
1) discouraging urban sprawl; 2) preserving o:Ren space and prime agricultural lands; and 
3) efficiently extending government services. 7 

• Changes were made in funding for LAFCOs; instead of the existing requirement of being 
entirely funded by the county, LAFCOs with representation by cities and special districts 
are now funded by a one-third share each from the county, cities and special districts.38 The 
independent speeial districts' share was apportioned according to each district's revenues 
for general purpose transactions, as reported in the most recent edition of the "Financial 
Transactions Concerning Special Districts" published by the State Controller, or by an 
alternative method approved by a majority of the independent special districts representing 
a majority of their combined populations.39 

· 

• The provisions regarding the sphere of influence for each local government agency were 
changed as follows: 

o The LAFCO shall review and update.the sphere of influence not less than once 
every five years;40 

o For any sphere of influence or sphere of influence that includes a special district, 
the LAFCO shall: 

• 

• 

• 

require existing districts to file written statements specifying functions or 
classes of service provided; 
establish the nature, location, and extent of any functions or classes of 
service provided by existing districts; and 
determine that, except as otherwise authorized by regulations, no new or 
different function or class of.service shall be provided by any existing 
district unless approved by the LAFC0:41 (Emphasis added.) 

o A review and update to the sphere of influence requires LAFCOs to conduct a 
· municipal service review.42 In conducting a municipal service review, a LAFCO 
shall prepare a written statement of its determinations with respect to each of the 
following nine topics: 

1. infrastructure needs or deficiencies; 
2. growth and population projections for the affected area; 
3. financing constraints and opportunities; 

37 Government Code section 56001. 
38 Government Code section 56381, subdivision (a). 
39 

Government Code section 56381, subdivision (b)(l). 
40 Government Code section 56425, subdivision (f). 
41 

Government Code section 56425, subdivision (h), as enacted in Statutes 2000, chapter 761, 
subsequently renumbered to Government Code section 56425, subdivision (i). 
42 Government Code section 56430, subdivision (a). 
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4. cost avoidance opportunities; 
5. opportunities for rate restructuring; 
6. opportunities for shared facilities; 
7. government structure options, including advantages and disadvantages of 

consolidation or reorganization of service providers; · 
8. evaluation of management efficiencies; and 
9. local accountability and governance. 43 

o Not later than July 1, 2001, the Governor's Office of Planning and Research (OPR), 
in consultation with LAFCOs, the California Association of Local Agency 
Formation Commissions, and other local governments, was required toJrepare 
guidelines for municipal service reviews to be conducted by LAFCOs. 

LAFCO Revenues from Independent Special Districts (Stats. 2002, Ch. 493): 

• This statute revised the method for calculating independent special district revenues to be 
paid to LAFCOs, basing the calculation on nonenterprise revenues and enterprise revenues 
rather than general.purpose transactions.45 It also capped the share of any one independent 
special district to 50% of the total independent special districts' share of operating costs.46 

Additionally, revenue relief was provided for health care districts with negative net revenue 
and for those operating under public entity bankruptcy.47 

Municipal Service Review Guidelines and Municipal Service Review Appendices Issued by 
the Governor's Office of Planning and Research (Final Drafts Issued 10/03/02): 

• OPR developed the Guidelines and Appendic~s a8 directed by the test claim statutes,48 

which require OPR to prepare guidelines rather than regulations. Hence the documents 
should be considered advisory rather than regulatory. 

• The Guidelines and Appendices describe the statutory framework and requirements of the 
municipal service review, and provide guidance on: 

43 Ibid. 

1. how the LAFCO, service provider agencies and the public can prepare to most 
effectively engage in the process; 

2. integratiri.g municipal service reviews with other LAFCO actions, application of 
the California Environmental Quality Act (CEQA) and federal and state anti
discrimination statutes, and development of the nine statutorily-required 
determinations·49 and · . 

' 

44 Government Code section 56430, subdivision (d). 
45 Government Code section 56381, subdivision (b)(l)(C). 
46 Government Code section 56381, subdivision (b)(l)(F). 
47 Government Code section 56381, subdivision (b)(l)(D). 
48 Government Code section 56430, subdivision (d). 
49 Government Code section 56430. 
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3. how to draft the final individual municipal service review report and how to 
ensure adequate public participation opportunities, including statutory meeting 
requirements. so 

Claimant's Position 

The claimant states that the test claim statutes and executive orders impose a reimbursable 
state-mandated program within the meaning of article XIII B, section 6 of the California 
Constitution and Government Code section 17514.-

Claimant asserts that the following activities and costs are reimbursable: 

1. Time a11d expense of representing Sacramento Metropolitan Fire District on the 
Sacramento County LAFCO, if chosen by the independent special district selection 
committee, pursuant to Government Code section 56326.5.5 

2. Time and expense of representing Sacramento Mt'.tropolitan Fire District on the 
independent special district selection committee. These activities were mentioned in the 
narrative section of the test claim, but Government Code section 56332 which governs 
the independent special district selection committee was not specifically pied by 
claimant. 

3. Costs to fund Sacramento Metropolitan Fire District's share of the operating budget for 
the Sacramento County LAFCO, pursuant to Government Code sections 56326.5, 
56381 and 56381.6, and/or as suggested by the LAFCO Municipal Service Guidelines 
Appendices, pages 26-27. 

4. Time and expense of providing information to the LAFCO when the LAFCO 
determines a sphere of influence, pursuant to Government Code section 56425, 
subdivision (g). 52 

5. Pursuant to page 12 of the LAFCO Municipal Service Review Guidelines, time and 
expense of providing the following information, depending on the type of service 
provided, to the LAFCO when the LAFCO conducts a municipal service review:53 

50 Municipal Service Review Guid.eli.D.es, Executive Summary, page 2. 
51 Test claim, page 3; comments by Sacramento Metropolitan Fire District, submitted 
August 9, 2007, page 2. 
52 So claimed; however, subdivision (g) did not require these activities but subdivision (h) had 
similar language: "For any sphere of influence or a sphere of influence that includes a special 
district, the [LAFCO] shall do all of the following: (1) Require, existing districts to file written 
statements with the [LAFCO] specifying the functions or classes of service provided by those 
districts. (2) Establish the nature, location, and extent of any functions or classes of service 
provided by existing districts. (3) Determine that; except as otherwise authorized by the 
regtilations, no new or different function or class of service shall be provided by any existing 
district, except upon.approval by the [LAFCO]." (Emphasis added.) 
53 Rather than stating that districts must provide the infomiation, page 12 of the Municipal 
Service Review Guidelines actUally states: "Below is a list of the types of information a 
service provider [i.e., independent special district] may Wish to gather to expedite the 
municipal service review process. It is not necessary to collect all types of data listed below. 
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• a list of relevant statutory and regulatory obligations; 
• a copy of the most recent master services plan; 
• a metes and bounds legal description of the agency's boundary; 
• service area maps (to the extent already prepared) including: 

o a service boundary map; 
o a map indicating parcel boundaries (GIS maps may be available from the 

land use jurisdiction); 
o a vicinity or regional map with provider's boundary, major landmarks, 

freeways or highways, and adjacent or overlapping service provider. 
boundaries (note: more than one map may need to be prepared to show all 
data); and 

o maps indicating existing land uses within city or district boundaries and on 
adjacent properties. 

• applicable excerpts from regional transportation, water, air quality, fair share 
housing allocation, airport land use, open space or agricultural plans or policies, or 
other environmental policies or programs; 

• copies ofregulatciry and operating permits; 
• number of acres or square miles included within the service area; 
• type of sphere or sphere boundaries; 
• assessed valuation; 
• estimate of population within district boundaries; · 
• as appropriate, the number of people, households, parcels or units currently 

receiving service, or the number of service connections; 
• projected growth in service demand or planned new service demand/capacity; 
• special communities of interest or neighborhoods affected by service; 
• capital improvement plans; 
• current service capacity; 
• call volume; 
• response time; and 
• annual operating budget. 

6. Pursuant to page 17 of the LAFCO Municipal Service Review Guidelines, time and 
e~ense for the LAFCO to prepare a workplan when a LAFCO conducts a municipal 
service review, which includes the following elements: 
• list of services to be reviewed; 
• service providers that will be affected/involved; 
• sttidy area boundaries for the municipal service review; 

Select only those items that are relevant to the type of services under review." Furthermore, on 
page 13 the Guidelines state: "Don'tReinvent the 'Wheel Service providers [i.e., independent 
special districts] may regularly submit reports to a regulatory or :financing agency which 
contain the infom1ation LAFCO needs to complete the municipal service review. Use the 
information in these reports to respond to information requests by LAFCO .... Early 
consultation with LAFCO and meaningful input by the service provider can reduce the time 
and cost to both parties." 
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• data collection process; 
• public participation process; and 
• public hearing process. 

7. Pursuant to Chapter 7, commencing on page 24, of the LAFCO Municipal Service 
Review Guidelmes, time and expense for the LAFCO to prepare an Environmental 
Impact Report when the municipal services review is considered a "project" which must 
comply with the California Environmental Quality Act ("CEQA"), and if future land 
use determinations are to be based on the municipal service review. 

8. Pursuant to Government Code section 56430 and pages 29 through 36 of the LAFCO 
Municipal Service Review Guidelines, time and expense for the LAFCO when 
conducting a municipal service review to prepare a written statement of its 
detel-minations with respect to each of the following nine issues: 
• infrastructure needs or deficiencies; 
• growth and population projections for the affected area; 
• financing constraints and opportunities; 
• cost avoidance opportunities; 
• opportunities for rate restructuring; 
• opportunities for shared facilities; 
• government structure options, including advantages and disadvantages of 

consolidation or reorganization of service providers; 
• evaluation of management efficiencies; and 
• local accountability and governance. 

9 .. Pursuant to page 35 of the Municipal Service Review Guidelines, time and expense of 
the LAFCO, when conducting a municipal service review and evaluating an agency's or 
district's management efficiencies, to obtain information from the agency or district 
with respect to the following factors or issues:54 

• evaluation of the agency's capacity to assist with and/or assume services provided 
by other agencies; 

• · evaluation of agency's spending on mandatory programs; 
• comparison of agency's mission statement and published customer service goals and 

objectives; 
• availability of master service plan(s); 
• contingency plans for accommodating existing and planned growth; 
• publicized activities; 
• implementation of continuous improvement plans and strategies for budgeting, 

managing costs, training and utilizing personnel, and customer service and 
involvement; 

• personnel policies; 

54 Leading into the list of factors or issues, the Guidelines actually state: "In evaluating an 
agency's management efficiencies, LAFCO may wish to address the following factors in its 

. . ,, 
review: ... 
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• availability of resources (fiscal, manpower, equipment, adopted service or work 
plans) to provide adequate service; 

• available technology to conduct an efficient business; 
• collection and maintenance of pertinent data necessary to comply with state laws 

and provide adequate services; 
• opportunities for joint powers agreements, Joint Powers Authorities, and/or regional 

planning opportunities; · 
• evaluation of agency's system of performance measures; 
• capital improvement projects as they pertain to Government Code sections 65401 

and 65103, subdivision (c); 
• accounting practices; 
• maintenanc.e of contingency reserves; 
• written policies regarding the accumulation and use of reserves and investment 

practices; 
• impact of agency's policies and practices on environmental objectives and 

affordable housing; 
• environment and safety compliance; and 
• current litigation and/or grand jury inquiry involving the service under LAFCO 

review. 

10. Pursuant to Government Code section 56820.555 and the LAFCO Municipal Service 
Review Guidel,ines Appendices, time and expense of the Sacramento Metropolitan Fire 
District to provide information regarding the municipal service review required under 
regulations adopted by the LAFCO. This provision was mentioned in the narrative but 
was not specifically pled by claimant. 

11. Costs prud to the LAFCO for reviewing the District's component of a municipal service 
review. 

Claimant estimates the following costs to implement the program: 1) $20,000 - $30,000 for 
claimant's portion of the annual LAFCO budget for the period January 1, 2001 through 
December 31, 2001; 2) $50,000 - $80,000 for claimant's portion of the annual LAFCO budget 
for the period of January 1, 2002 ·and beyond; 3) in excess of$20,000 to provide to the LAFCO 
the information required for a municipal service review; and 4) $5,000 to the LAFCO for its 
review of claimant's component of the municipal service review. 

Claimant filed additional comments in response to the Department of Finance's comments and 
the draft staff analysis, which are addressed, as necessary, in the analysis. 

55 Government Code section 56820.5, renumbered from Government Code section 56451 in 
Statutes 2000, chapter 761. 
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Position of Department of Finance 

The Department of Finance states that the test claim statutes may have resulted in costs 
mandated by the state, but poirits out the following: 

• A special. district may lawfully decline to sit as a member of its LAFCO. 

• Although LAFCO independent special district selection committee membership is 
required by law, special districts are not required to participate in the committee's 
activities; many are members in name only. 

• LAFCOs have existing statutory fee authority that may be used to cover their operating 
costs. To the extent that LAFCOs elect to make use of this authority, LAFCO members 
would be relieved of the need to contribute toward the LAFCO's annual budget. 

• LAFCOs have had statutory authority to require information oflocal agencies since 
1965. 

• OPR's Municipal Service Review Guidelines and Appendices do not carry the force of 
law. 

The Department filed additional comments concurring with the draft staff analysis. 

Discussion 

The courts have found that article XIIl B, section 6 of the California Constitution56 reco~zes 
the state constitutional restrictions on the powers of local government to tax and spend. "Its 
purpose is to preclude the state from shifting financial re$ponsibility for carrying out. 
governmental functions to local agencies, which are 'ill equipped' to assume increased 
financial responsibilities because of the taxing and spending limitations that articles XIII A and 
XIII B impose."58 

A test claim statute or executive order may impose a reimbursable state-mandated prop:am if it 
orders or commands a local agency or school district to engage in an activity or task.5 

. In 

56 Arti~le XIII B, section 6, subdivision (a), (as am~nded by Proposition lA in November 
2004) provides: "Whenever the Legislature or any state agency mandates a new program or 
higher level of service on any local government, the State shall provide a subvention of funds 
to reimburse that local government for the costs of the program or increased level of service, 
except that the Legislature may, but need not, provide a subvention of funds for the following 
mandates: (1) Legislative mandates requested by the local agency affected. (2) Legislation 
defining a new crime or changing an existing definition of a crime. (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially implementing 
legislation enacted prior to January 1, 1975." · 
57 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. 
58 County of San Diego v. State of California (County of San Diego) (1997) 15 Cal.4th 68, 81. 
59 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
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addition, the required activity or task must be new, constituting a "new program," or it must 
create a: ''higher level of service" over the previously required level of service. 60 

. 

The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or 
a law that iniposes unique requirements on local agencies or school districts to iniplement a 
state policy, but does not apply generally to all residents and entities in the state.6 To 
determine if the program is new or imposes a higher level of service, the test claim 
requirements must be compared with the legal requirements in effect immediately before the 
enactment of the test claim statutes. 62 A "higher level of service" occurs when there is "an 
increase in the actual level or quality of governmental services provided."63 

Finally, the newly required activity or increased level of service must impose costs mandated 
by the state.64 . . 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6.65 In making its 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an 
"equitable remedy to cure .the perceived unfairness resulting from political decisions on 
funding priorities."66 

· . 

The analysis addresses the following issues: 

• Which independent special districts are eligible claimants under article XIII B, 
section 6 of the Californi~ Constitution? 

• Do the test claim statutes or alleged executive orders mandate a "new program or 
higher level of service" within the meaning of article XIII B, section 6 of the California 
Constitution? 

60 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 
878 (San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 
44·Cal,3d 830, 835-836 (Lucia Mar). 
61 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (County of Los Angeles); 
Lucia Mar, supra, 44 Cal.3d 830, 835). · 
62 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 
830, 835. 
63 San Diego Unified School Dist., supra, 33 Cal.4th 859, 877. 
64 County of Fresno v. State of California (1991)53 Cal.3d 482, 487; County of Sonoma v. 
Commission on Siate Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
65 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. 
66 County of Sonoma, supra, 84 Cal.App.4th 1264, 1280, citing City of San Jose v. State of 

. California (1996) 45Cal.App.4th1802, 1817 (City of San Jose). 
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• Do Government Code sections 56326.5, subdivision (d), and 56425, subdivision (h)(l), 
impose "costs mandated by the state" within the meaning of article XIII B, section 6 of 
the California Constitution and Government Code section 17 514? 

Issue1: Which independent special districts are eligible claimants under 
article XIIl B, section 6 of the California Constitution? . 

Not all independent special districts are subject to article XIII B, section 6. Article XIII B, 
section 6 was adopted in recognition of the state constitutional restrictions on the powers of 
local government to tax and spend, and requires a subvention of funds to reimburse local 
agencies when the state imposes a new program or higher level of service upon those agencies. 
The Third District Court of Appeal in County of Placer v. Corin (1980) 113 Cal.App.3d 443 
explained the reasoning behind Article XIII B as follows: 

Article XIII B was adopted less than 18 months after the addition of 
article XIII A to the state Constitution, and was billed as "the next logical 
step to Proposition 13" [article XIII A]. While article XIII A was 
generally Bimed at controlling ad valorem property taxes and the 
imposition of new "special taxes" [citations], the thrust of article XIII B is 
toward placing certain limitations on the powth of appropriations at both 
the state and local government level ... 6 

The court further described this concept: 

[A]rtide XIII B does not limit the ability to expend government funds 
collected from all sources. Rather, the appropriations limit is based on 
"appropriations subject to limitation," which consists primarily of the 
authorization to expend during a fiscal year the "proceeds of taxes." 
(§ 8, subd. (a).) As to local ·governments, limits are placed only on the 
authorization to expend the pro·ceeds of taxes levied by that entity, in 
addition to the proceeds of state subventions (§ 8, subd. (c)); no limitation 
is placed on the expenditure of those revenues that do not constitute 
"proceeds of taxes. "68 · 

Thus, since taxing and spending limitations are placed only on the proceeds of taxes, "[n]o 
state duty of subvention is triggered where the local agency is not required [by the test claim 
statutes] to expend the proceeds oftaxes."69 Section 9 of Article XIII B sets forth specific 
circumstance~ wherein the costs in question are not "appropriations subject to limit.8.tion," and 
therefore subvention is not required. One such exclusion to the limitation is found iri 
subdivision (c), which applies to special districts: 

Appropriations of any special district which existed on January 1, 1978, 
and which did not as of the 1977-78 fiscal year levy an.ad valorem tax on 
property in excess of 12 Y:i cents per $100 of assessed value; or the 

67 County of Placer, supra, 113 Cal.App.3d 443, 446. 
68 Id at447. 
69 Redevelop~ent Agency of the City of San Marcos v. Commission on State Mandates (1997) 
55 Cal.App.4th 976, 987. . 
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appropriations of any special district then existing or thereafter created by 
a vote of the people, which is totally funded by other than the proceeds of 
taxes. 

The claimant, Sacramento Metropolitan Fire District, is a special district that was formed by 
reorganization of the Sacramento County Fire District and the American River Fire District on 
December I, 2000.70 Therefore, the district did not exist on January I, 1978 and its 
appropriations do not meet the first crit~ria that excludes their appropriations from the 
spending limit of article XIII B. 

The claimant's revenues consist of, among other things, property taxes, fines, and fees for 
services.71 Thus, the claimant is not a district "which is totally funded by other than the 
proceeds of taxes" and its appropriations do not meet the second criteria. Consequently, the 
article XIII B, section 9, subdivision ( c ), exclusion to the appropriations limit is not applicable 
to the appropriations of Sacramento Metropolitan Fire District. The District .is therefore an 
eligible claimant within the meaning of article XIII B, section 6. 

For any other independent special district in California to be an eligible claimant under this test 
claim, that district must be subject to the tax and spend limitations of article XIII A and 
article XIII B, and not subject to the appropriations limit exclusions in article XIII B, section 9, 
subdivision (c). 

Issue 2: Do the test claim statutes or alleged executive orders mandate a "new 
progra~ or higher level of service" within the meaning of article XIIl B, 
section 6 of the California Constitution? 

Courts have recognized the purpose of article XIII B, section 6 is "to preclude the state from 
shifting financial responsibility for carrying out governmental functions to local agencies, 
which are 'ill-equipped' to assume increased financial· responsibilities because of the taxing 
and spending limitations that articles XIII A and XIII B impose."72 The cases have held that a 
test claim statute may impose a reimbursable state-mandated program in two ways. 

First is where the test claim statute orders or commands a local agency or school district to 
engage in an activity or task,73 and the required activity ortaslds new, constituting a "new 
program," or creates a "higher level of service" over the previously required level of service. 74 

Second, in light of the intent of article XIII B, section 6, a ;eim.bursable state-mandated . 
program has been found to' exist in _some instances when the state shifts fiscal responsibility for 
a mandated program to loc!il a,gencies butno actual activities have been imposed by the test 
claim statute or executive order.75 Additionally, a.S ofNovember 3, 2004, article XIII B, . 

· 70 Department History, http://www.smfd.ca.gov/. 
71 Sacramento Metropolitan Fire District, Final Budget for Fiscal Year 2007, page A-29. 

72 County of San Diego, supra, 15 Cal. 4th 68, 81 (citing Lucia Mar, supra, 44 Cal.3d 830). 

73 Long Beach, supra, 225 Cal.App.3d 155, 174. 
74 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 

830, 835-836. 
75 Lucia Mar, supra, 44 Cal.3d 830, 836. 
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section 6, subdivision (c), of the California Constitution defines a "mandated new program or 
higher level of service" as including "a transfer by the Legislature from the State to cities, 
counties, cities and counties, or special districts of complete or partial financial responsibility 
for a required program for which the State previously had complete or partial financial 
responsibility ."76 

Thus, a mandated "new program or higher level of service" may be found under either 
circun1stance cited above, that is, where the test claim stattites mandate activities that are new 
in comparison to the preexisting scheme that result in providing a service to the public, or 
where the state shifts from itself to local agencies the cost for a required program but no 
activities are imposed. 

Claimant is seeking reimbursement for the following: 

1. time and expense of representing Sacramento Metropolitan Fire District on the 
Sacramento LAFCO, if that district is chosen by the independent special district 
selection committee; 

2. 

3. 

4. 

5. 

6. 

7. 

time and expense ofrepresenting Sacramento Metropolitan Fire District on the 
independent special district selection committee; 

costs for the Sacramento Metropolitan Fire District to fund its share of the operating 
budget for the Sacramento LAFCO; 

time and expense of providing information to the LAFCO when the LAFCO 
determines a sphere of influence; 

time and expense of providing information to the LAFCO when the LAFCO 
conducts a municipal service review; 

time and expense for the LAFCO to prepare a workplan when the LAFCO conducts 
a municipal service review; 

when the municipal service review is considered a "project" under the California 
Environmental Quality Act, time and expense for the LAFCO to prepare an 
Environmental Impact Report; -

8. when the LAFCO conducts a municipal service review, the LAFCO shall prepare a 
written statement with regard to nine specified issues; 

9. when the LAFCO conducts .a municipal service review and the LAFCO is 
evaluating an agency's or district's management efficiencies, time and expense for 
the LAFCO to obtain specified information from the agency or district; 

10. time and expense of providing information required under regulations adopted by 
the LAFCO and by the Municipal Service Review Guidelines Appendices; and 

11. costs paid to the LAFCO for reviewing the District's component of a municipal 
service review. 

In the analysis below, the alternative tests for a "new progrii.m or higher level of service" are 
applied as appropriate to the test claim statutes and to the items identified by claimant. 

76 Enacted by the voters as Proposition IA, November 2, 2004. 
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However, any activities of the LAFCO itself are not addressed since LAFCOs are not 
represented in this claim; instead, the claimant is an independent special district and represents 
only independent special districts in the claim. 

Legislative Findings and Declarations (Gov. Code, § 56001) 

Government Code section 56001 sets forth the legislative findings and declarations with regard 
to the Cortese-Knox-Hertzberg Local Government Reorganization Act of2000. This section is 
helpful in understanding the purposes for LAFCOs and the scope of LAFCO operations, but 
does not mandate any activities on lcical agencies in California. Therefore, Government Code 
section 56001 does not mandate a "new program or higher level of service" on independent 
special districts. 

Representation on LAFCO and Independent Special District Selection Committee in 
Sacramento County (Gov. Code, § 56326.5, subd Cd)) 

The Government Code sets forth provisions for the composition and selection of members of 
LAFCOs. There are general provisions for most counties, 77 and some counties have specific 
statutory provisions for the composition of their LAFCOs.78 The test claim statute pied by the 
claimant, section 56326.5, enacted in 1991, specifies the composition of the Sacramento 
Gounty LAFCO. The analysis is limited to subdivision (d) of that section, since it is the only 
subdivision dealing with independent special districts. 

For this test claim statute, the question is whether subdivision (d) mandates new activities that 
constitute a "new program or higher level of ser.vice" over an existing program. For the. 
reasons stated below, staff finds that representation by two independent special districts on the 
Sacramento County LAFCO, selected by the independent special district selection committee 
pursuant to section 563 32, mandates a "new program or higher level of service" on those 
independent special districts that serve on the LAFCO. 

Staff further finds that since the section of the Government Code which sets forth the 
requirements for the committee that selects the independent special districts for the LAFCO -
Government Code section 56332-was not pied in the test claim, the Commission does not 
have jurisdiction to make any findings with regard to that provision. 79 

. . . .. . · 

Prior to the test claim statute, Sacramento County was governed by Government Code 
section 56325 which provided that the LAFCO shall consist of five or seven members, seven if 
there was special district representation. The addition of special districts to LAFCOs pursuant 
to that section was voluntary on the part of the LAFC0.80 

77 Government Code section 56325. 
78 Counties with LAFCO membership and selection criteria set forth in special provisions of 
the Government Code: Kem County (section 56328.5), Los Angeles County (section 56326), 
Sacramento County (56326.5), Santa Clara County (s~ctions 56327 and 56327.3), and 
San Diego County (section 56328). 
79 Nor did claimant plead any costs associated with section 563 3 2. 

80 Government Code section 56332, as enacted by Statutes 1985, chapter 541. 
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Because of the test claim statute enacted in1991, Sacrame11to County is now one of the 
counties with a statutory provision setting forth a more specific composition of members on its 
LAFCO. Government Code section 56326.5, as added by the test claim statute in 1991, states: 

In Sacramento County, the [LAFCO] shall consist of seven members,. 
selected as follows: · 

(a) Two representing the county, appointed by the board of supervisors from 
their own membership .... 
(b) One representing the City of Sacramento who is a member of the city 
council, appointed by the mayor and con.firmed by the city council .... 
(c) One representing the cities in the county, who is a city officer appointed 
by the city selection committee .... 
(d) Two representing special districts selected by an independent special 
district selection committee pursuant to Section 56332 . ... 81 

(e) One representing the general public, appointed by the other six members 
of the [LAFCO]. ... (Emphasis added.) 

The plain language of subdivision ( d) requires two members representing independent special 
districts iii Sacramento County, selected by the independent special district selection committee 
pursuant to Government Code section 56332, to sit on the Sacramento County LAFCO. In 
Sacramento County there are 66 independent special districts eligible to be represented on the 
LAFC0.82 However, there is no other requirement specifying a particular independent special 
district is reqtiired to sit on the Sacramento County LAFCO. 

Claimant argues that choosing the district via the independent special district selection 
committee is merely a mechanism by which the members are selected.83 "[A]nd, use of this 
mechanism does not change the mandatory language of the statute that ensures that two special 
districts must be members of the LAFC0."84 

· 

The Department of Finance states that, in the event a district is chosen by the selection 
committee, "[a] district may lawfully decline to sit as a member of its LAFC0."85 In response, 
claimant argues that "[e]ven if each district in turn makes the voluntary decision not to 
participate, eventually some district will-be forced to become a member," which amounts to 
legal compulsion.86 

81 This subdivision was amended by Statutes 2000, chapter 761, pled in the test claim, to state: 
"(d) Two presiding officers or members oflegislative bodies of independent special districts 
selected by an independent special district selection committee pursuant to Section 56332." 
82 . 

http://www.saclafco.org/. 
83 Comments by Sacramento Metropolitan Fire District, submitted August 9, 2007, page 2. 
84 Ibid 
85 Letter from Connie Squires, Program Budget Manager, Department of Finance, submitted 
July 18, 2003, page 2. 
86 Comments by Sacramento Metropolitan Fire District, submitted August 9, 2007, page 2. 
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Staff finds that section 5 6326.5, subdivision ( d), constitutes a state mandate. ·Since the 
independent special district selection committee selects the members, there is discretion at the 
local level as to which independent special districts will be selected to serve on the LAFCO. 
And there are no statutory requirements stating that a chosen independent special districtmust 
actually sit as a member of the LAFCO or participate in LAFCO proceedings. Nevertheless, 
staff finds the plain language of the test claim statute legally compels two independent special 
districts in Sacramento County to be represented on the LAFCO, regardless of which two are 
selected. · 

The legislative history for Statutes 1991, chapter 439, indicates that the Sacramento County 
LAFCO chose to add independent special district representatives87 prior to enactment of the 
test claim statute.88 However, Government Code section 17565 addresses this issue: 

If a local agency or a school district, at its option, has been incurring costs 
which are subsequently mandated by the state, the state shall reimburse the 
local agency or school district for those costs incurred after the operative 
date of the mandate. 

Thus, the prior voluntary action of the Sacramento County LAFCO to include independent 
special district representation on its LAFCO does not preclude a state-mandate finding for the 
activity. · 

Moreover, the new requirement of having independent special district representation on the 
Sacramento LAFCO provides an enhanced service to the public by improving the process for 
ensuring orderly growth and development in Sacramento County, efficiently extending 
governmental services and ensuring fair representation of special districts in those processes. 89 

Therefore, this activity mandates a "new program or higher level of service" within the 
meaning of article XIII B, section 6 of the California Constitution. 

. . 
Therefore, staff finds that Government Code section 56326.5, subdiVisibn (d), requiring two 
representatives of independent special districts to be Sacramento County LAFCO members, 
mandates a "new program or higher level of service" within the meaning of article XIlI B, 
section 6 of the California Constitution. 

Independent Special Districts' Costs to Fund LAFCOs (Gov. Code, §§ 56381and56381.6) 

Government Code section 56381, sti.bdivision (b)(l)(A), as added by Statutes 2000, 
chapter 761, provides that in counties in which there is a city and independent special district 
representation on the LAFCO, the county, cities, and independent special di~cts are required 
to pay a one~third share of the LAFCO's operational costs.90 Section 56381.6 establishes how 
those costs are apportioned among classes of public agencies for certain LAFCOs, including 

87 Pursuant to Govermp.ent Code section 56332, which establishes the independent special 
district selection committee and sets forth its operating procedures . 

. 88 Senate Rules Committee, Office of Senate Floor.Analyses, ThirdReading Analysis for 
AB 748, June 18, 1991, page 1. 

. 89 Government Code sections 56001, 56301 and 56326.5. 

90 If the county has no cities, then the county and independent special districts each pay a one
half share of the LAFCO's budget. (Gov. Code,§ 56381, subd. (b)(3).) 
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the Sacramento County LAFCO, but allows for an alternative cost apportionment by the 
affected LAFCOs. 

Staff finds that LAFCOs with independent special district representation pursuant to their 
discretionary authority in Government Code sections 56325, 56332, and 56332.5, have made a 
discretionary decision to include special districts on the LAFCO. As a consequence, the 
requirement for diStricts to pay a proportionate share of costs for funding the LAFCO pursuant 
to sections 56381 and 56381.6 flows from that initial local discretionary decision and does not 
impose a state-mandated new program or higher level of service.91 

Staff further finds that sections 56381and56381.6 require independent special districts in 
counties that are required to have independent special districts on the LAFCO to pay their 
proportionate share of costs for funding the L.AFCO. These are the LAFCOs in Los Angeles 
County (section 56326), San Diego County (section 56328) and Sacramento County (56326.5). 

Staff finds, however, that Government Code sections 56381 and 56381.6 do not mandate a new 
program or higher level of service on these independent special districts. The plain language 
of sections 56381 and 56381.6 does not require independent special districts to engage in any 
activity or task. Moreover, as described below these statutes do not shift fiscal responsibility 
from the state to independent special districts. 

In the case of Lucia Mar, the Supreme Court recognized that a "new program or higher level of 
service" within the meaning of artiele XIII B, section 6 could include a shift in costs from the 
state to a local entity for a required program.92 As of November 3, 2004, Article XIII B, 
section 6, subdivision (c), also requires reimbursement when the Legislature transfers from the 
state to local agencies "complete or partial financial responsibility for a required program for 
which the State previously had complete or partial financial responsibility." 

However, the cost shift here is not from the state to the districts but from the county to the 
districts. Since 1963, prior to adoption of article XIII B, section· 6, counties have been 
responsible for providing the entire budget for LAFCOs.93 The Sixth District Court of Appeal 
in City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, specifically addressed the 
issue of a cost shift among local agencies. In that case, the test .. claim statutes authorized 

· ·counties to charge cities and other local agencies the costs of booldnJ into county jails persons · 
who had been arrested by employees of the cities or local agencies. The court rejected the 
City's reliance on the holding of Lucia Mar, stating: 

The flaw in City's reliance on Lucia Mar is that in our case the shift in 
funding is not from the State to the local entity but from county to city. In 
Lucia Mar, prior to the enactment of the statute in question, the program 
was funded and operated entirely by the state. Here, however, at the time 

91 Kern High School Dist., supra, 30 Cal.4th 727, 743 (citing City of Merced, supra, 153 
Cal.App.3d 777). 
92 Lucia Mar, supra, 44 Cal.3d 830, 836. 
93 Former Government Code sections 54771(Stats.1963, ch.1810), 54776 (Stats. 1965, 
ch.587), and 54776.1 (Stats. 1969, ch. 1301). 
94 City of San Jose, supra, 45 Cal.App.4th 1802, 1806. 
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[the test claim statute] was enacted, and indeed long before that statute, the 
financial and administrative responsibility associated with the operation of 
county jails and detention of prisoners was borne entirely by the county.95 

The City of San Jose also unsuccessfully argued that, although counties have traditionally 
borne those e;cpenses, ''they do so only° in their role as agents of the State."96 However, the 
court noted that characterizing the county as an agent of the state "is not supported bif,; recent 
case authority, nor does it square with definitions particular to subvention analysis." 7 The 
court found it relevant to point out that fiscal responsibility for the program in question had · 
long rested with the county and not With the state.98 In the instant case, counties have similarly 
had sole fiscal responsibility for LAFCOs since their inception.99 

With regard to definitions peculiar to subvention analysis, the San Jose court stated: 

... [I]n analyzing a question involving reimbursement under section 6, the 
definitions contained in California Constitution, article XIII B and in the 
legislation enacted to implement it must be deemed controlling. 
Article XIII B treats cities and counties alike as "local government" 
Under section 8, subdivision (d), this term means "any city, county, city 
and county, school district, special district, authority or other political 
subdivision of or within the.state." Furthermore, Government Code 
section 17514 defines "costs mandated by the state" to mean, any increased 
costs. that a "local agency" or school district is required to incur. "Local 
agency" means "any city, county, special district, authority, or .other 
political subdivision of the state." (Gov. Code§ 17518.) Thus for 
purposes of subvention analysis, it is clear that counties and cities were 
intended to be treated alike as part of"local government"; both are 
considered focal agencies or political subdivisions of the State. Nothing in 
article XIiI B prohibits the shifting of costs between local governmental 
entities.100 

Since the definitions for "local government" in the Constitution and "local agency" in the 
Government Code also include "special districts," the same principles apply to special districts. 
Therefore, a shift of funding from a county to a special district is likewise not subject to state 
subvention. 

Claimant argues that City of San Jose is inapplicable in this instance because there is an 
increased. level of service in the LAFCO which did not occur in the funding shift from the 

95 Id. at 1812. 
96 Id. at 1814. 

97 Ibid. 
98 Id. at 1815. 
99 Former Government Code sections 54771 (Stats. 1963, ch.1810), 54776 (Stats. 1965, 
ch.587), and 54776.1(Stats.1969, ch. 1301). 
10° City of San Jose, supra, 45 Cal.App.4th 1802, 1815. 
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county to the City of San Jose. 101 Citing background language in the draft staff analysis 
regarding historical development ofLAFCOs, claimant concludes that "the scope and authority 
ofLAFCO has been expanding" and "the members ofLAFCO have been providing an 
increasing higher level of senrice" which has resulted in new costs. 102 Then claimant argues: 
"The fact that this higher level of service and associated costs have been spread amongst many 
new claimants is not releva.Ilt. The legislation required a higher level of service and then 
established the manner in which the costs from the services are to be paid."103 

Staff finds claimant's argument inapposite for this test claim, since the assertion is that actual 
activities were imposed on the LAFCO, yet the LAFCO is not a claimant here. Only 
independent special districts are represented in this test claim. Thus, the Commission bas no 
jurisdiction to malce any findings with regard to the assertion that a new program or higher 
level of service was imposed on LAFCOs. Moreover, as previously noted, Government Code 
sections 56381and56381.6 do not impose any actual activities on special districts. The cases 
are clear that increasing costs of providing services cannot be equated with requiring an 
increased level of service under a section 6 analysis, 1°

4 and no activities are imposed on special 
districts in relation to their share of funding the LAFCO. 

Thus, the only alternative to finding a new program or higher level of service for affected 
special districts is under the cost-shift analysis established in Lucia Mar and City of San Jose, 

·and article XIIl B, section 6, subdivision (c). Under this alternative, the test for determining 
whether a new program or higher level of service was imposed centers upon whether the state 
or the local agency previously had primary responsibility for the program.105 Here, LAFCO 
operations have been funded by the counties since 1963. Therefore, the primary holding of 
City of San Jose is directly on point for this analysis: . ''Nothing in article XIII B prohibits the 
shifting of costs between local governmental entities."106 

. 

Accordingly, any independent special district's share of costs to fund the LAFCO pursuant to 
Government Code sections 56381 and 56381.6 does not mandate a "new program or higher 
level of service" within the meaning of article XIII B, section 6. 

Costs Paid to LAFCO tor Reviewing District's Component of Municipal Service Review 

. There is no requirement in statute; nor is there any other evidence in the record, to support 
claimant's assertion that Sacramento County independent special districts are required by the 
state to pay the LAFCO for reviewing the district's component of the municipal service review. 
Any such requirement would have been established by the LAFCO itself, not the state via the 

·test claim statutes. Therefore, the alleged costs do not result from a state-mandated "new . 
program or higher level of service" within the meaning of article XIII B, section 6. 

101 Comments by Sacramento Metropolitan Fire District, submitted August 9, 2007, page 4. 
102 Ibid. 

103 Ibid. 

104 
San Diego Unified School Dist., supra, 33 Cal.4111 859; 876-877 (citing City of Richmond v. 

Commission on State Mandates (1998) 64 Cal.App.4111 1190). 

ios City of San Jose, supra, 45 Cal.App.4th 1802, 1813. 
106 Id. at 1815. 
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Gather and Provide Information to the LAFCO (Or Sphere o(Jnfluence Review and Municipal 
Service Review (Gov. Code, 4~ 56425, 56426.5 and 56430: Municipal Service Review 
Guidelines and Appendices)1 -- -

Claimant asserts that various activities are required of independent special districts when the 
LAFCO conducts a sphere of influence review or a municipal service review, as set forth in 
Government Code sections 56425, 56426.5 and 56430, as well as the Municipal Service 
Review Guidelines and Appendices, resulting in a reimbursable state-mandated program being 
imposed on independent special districts. However, staff finds that, with one exception 
addressed below, the claimed activities are not imposed on independent special districts, but 
rather on the LA-FCO itself. Moreover, as discussed further below, the Municipal Service 
Review Guidelines and Appendices, to t)J.e extent that they do address special districts, do not 
meet the definition of"executive order" found in Government Code section 17516, since they 
do not "order" special districts to do anything. 

Government Code section 56425: 

Government Code section 56425, subdivision (f), as enacted by the test claim statutes, states 
the following: · 

(f) Upon determination of a sphere of influence, the [LAFCO] shall adopt 
that sphere, and shall review and update, as necessary, the adopted sphere 
not less than once every five years. 

Pre-existing law required L~C.Os to "develo~ and determine the ~h~re of infl~ence of each 
local governmental agency wxthin the county" 08 and, upon detemunation of a sphere of 
influence, the LAFCO was required to adopt the sphere and periodically review and update the 
adopted sphere. 109 Although this review must now occur every five years, it is the LAFCO that 
is required to review and update the sphere of influence. Thus, the plain language of this 
provision does not mandate any activities on independent special districts. 

Government Code section 56425, subdivision (h),110 as enacted by the test claim statutes, states 
the following: 

-- (h) For any sphere of influence or a sphere ofinfluence that includes a 
special district, the [LAFCO] shall do all of the following: 

(1) Require existing districts ta file written statements with the LAFCO 
specifying the functions or classes of service provided by those districts. 

(2) Establish the nature, location, and extent of any functions or classes of 
service provided by existing districts. 

- - 107 Claimant mentioned Government Code section 56820.5 in the narrative section of the test 
claim with regard to information the LAFCO requires of districts. However, claimant did not 
specifically plead the section, and, therefore, staff malces no findings with regard to it. 

108 Government Code section 56425, sl.i.bdivision (a), as enacted by Statutes 1985, chapter 541, 

109 Government Code section 56425, subdivision (b), as enacted by Statutes 1985, chapter 541. 

110 Government Code section 56425, subdivision (h), as enacted by Statutes 2000, chapter 761, A 
subsequently renumbered to section 56425, subdivision (i), by Statutes 2005, chapter 347. W 
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(3) Determine that, except as otherwise authorized by the regulations, no 
new or different function or class of service shall be provided by any 
existing district, except upon approval by the LAFCO. (Emphasis added.) 

Based on the plain language of this provision, only subdivision (h)(l) imposes a state
mandated requirement for LAFCOs to require special districts to file written statements with 
the LAFCO specifying the functions or classes of service provided by the districts. The plain 
language of subdivisions (h)(2) and (h)(3) does not mandate any activities on independent 
special districts. 

The prior law authorized LAFCOs to adopt, amend or repeal regulations affecting the functions 
and services of special districts, including the ability to enact regulations to require existing 
districts to file written statements with the LAFCO specifying the functions or classes of 
service provided by those districts. 111 Because of this prior law, the Department of Finance 
states that LAFCOs had pre-existing statutory authority to require information of local 
agencies. Staff agrees, but notes that having authority to require the information be provided 
by existing districts is not the same as being required to require the information. The pre
existing statutory authority gave LAFCOs discretion as to whether to enact regulations to 
require the information. Here, as a result of enacting subdivision (h)(l), it is the state that has 
made the decision to require the LAFCO to require existing districts to provide the 
information. 112 

. · 

Hence, the activity of an independent special district filing written statements to the LAFCO, 
which specify the functions or classes of service provided by the district, is state-mandated .. 
The activity was authorized but not required by the pre-existing statutory scheme. 
Furthermore, the activity provides an enhanced service to the public by improving the.process 
for ensuring orderly growth and development in California, efficiently extending governmental 
services, 113 and advantageously providing for the present and future needs of the county and its 
communities. 114 Therefore, this activity mandates a "new program or higher level of service" 
within the meaning .of article XIII B, section 6 of the California Constitution. 

In con;unents on the draft staff analysis, the claimant requested clarification as to whether the 
requirement to provide information under Government Code section 56425, 
sub~~s~on (h)\1 ~· include~ updates that are n~cessary for the re~e~~ by the LAFCO under 
Sl!-bdivis10n (f). 1 As modified by the test claun statutes, !16 subdivis10n (f) stated: 

111 Government Code section 56451, subdivision (b), as enacted by Statutes 1985, chapter 541. 
112 San Diego Unified School Dist., supra, 33 CalAth at 880, found that a provision in the 
Educaticin Code conStituted a state mandate, "in that it establishes conditions under which the 
state, rather than local officials, has made the decision requiring a school district to incur the 
costs ... " 
113 Government Code sections 56001and56301. 
114-Govemment Code section 56425, subdivision (a). 
115 Comments by Sacramento Metropolitan Fire District, submitted August 9, 2007, page 5. 

ll
6 Statutes 2000, chapter 761. 
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Upon determination of a sphere of influence, the [LAFCO] shall adopt that 
sphere, and shall, as necessary, review and update the adopted sphere not 
less than once every five years. (Emphasis added.) 

· Since subdivision (f) required the LAFCO to adopt, and review and update spheres of· 
influence, the question is whether the spheres of influence identified in subdivision (h), i.e., 
"any sphere of influence" or "a sphere of influence that includes a special district," include 
updates to the identified spheres of influence. 

In statutory construction cases, the fundamental task is to determine the Legislature's intent so 
· · as to effectuate the purpose of the statute. 117 The first step is to examine the statutory 

language, "giving the words their usual and ordinary meaning," and if the terms of the statute 
are unambiguous, it is riresumed the lawmakers meant what they said and the plain meaning of 
the language governs. 1 8 However, if there is ambiguity in the plain language the inquiry must 
go further to extrinsic sources, including the objects to be achieved and the legislative 
history. 119 In that case, courts must select the construction that "comports most closely with 
the apparent intent of the Legislature, with a view to promoting rather than defeating the 
general purpose of the statute, and avoid an interpretation that would lead to absurd 
consequences."120 

· 

Here, "any" sphere of influence, given its ordinary meaning in this context would include'"one 
or another [sphere of influence] without restriction or exception. " 121 Thus, "any sphere of 
influence" would include updated spheres of influence, since updated spheres of.influence are 
a type of sphere of influence contemplated by the statute pursuant to subdivision (f) .. 

Furthermore, "a sphere of influenee that includes a special district" must also be updated 
pursuant to subdivision (f), since nothing in the statute excludes such a sphere of influence 
from the requirement for updating. Therefore, "a sphere of influence that includes a special 
district" likewise includes updated spheres of influence, 

The time frame for the above requirements is limited, however, because section 56425 was 
changed the followi!:ig year. Statutes 2001, chapter 667,122 narrowed the spheres of influence 
affected by the requirements of subdivision (h). The 2001 statute replaced "any sphere of 
influence or a sphere of influence that includes a special district'' with "a sphere of influence 
for a special dis1rict." Thus, beginning Jantiary 1, 2002, the subdiVision (h)(l) reqtiirement -
that LAFCOs require special districts to file written statements with the LAFCO specifying the 
functions or classes of service provided by the districts - is only applicable when LAFCOs 
adopt or update a sphere of influence for a special district, and not any other sphere of 
influence. 

11 ? Estate of Griswold (2001) 25 Cal.4th 904, 910 (citing Day v. City of Fontana (2001) 
25 Cal.4th 268, 272.) .. 
118 Id. at 911 

119 Ibid. 

120 Ibid. 

121 Webster's II New College Dictionary (1999) page 51, column 2. 

122 This statute was not pled by claimant. 
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Therefore, for the six-month period of July 1, 2001, through December 31; 2001, Government 
Code section 56425, subdivision (h)(l), mandates a new program or higher level of service for 
independent special districts to file written statements with the LAFCO specifying the 
functions or classes of service provided by the districts for any sphere of influence or sphere of 
influence that included a special district, including any update to a sphere of influence or any 
update to a sphere of influence that included a special district. On and after January l, 2002, 
subdivision (h)(l) mandates a new program or higher level of service for independent special 
districts to file written statements to the LAFCO specifying the functions or classes of service 
provided by the districts, but only when LAFCOs adopt or update a sphere of influence for a 
special district. · 

Government Code section 56426.5: 

Although the claimant pled Government Code section 56426.5, the statutes that added and 
amended it were not pled. Section 56426.5 was added by Statutes 1989, chapter 1384, and 
repealed and added again in Statutes 2002, chapter 614. Therefore, the Commission does not 
have jurisdiction to make any findings with regard to it. 

Government Code section 56430: 

Section 56430, as enacted by the test claim statutes, addresses developing and 
updating the sphere of influence, and states the following: 

(a) In order to prepare and to update spheres of influence in accordance 
with section 56425, the [LAFCO] shall conduct a service review of the 
municipal services provided in the county or other appropriate area 
designated by the [LAFCO]. The [LAFCO] shall include in the area 
designated for service review the county, the region, the subregion, or any 
other geographic area as is appropriate for an ~alysis of the service or 
services to be reviewed;·filid shall prepare a written statement of its· 
determinations with respect to each ofthe folloWing: 

(1) Infrastructure needs or deficiencies. 
(2) Gr6Wth and population projections for the affected area 
(3) Financing constraints and opportunities. · 
(4) C.ost avoidance opportunities. 

· (5) Opportunities for rate restructuring. 
(6) Opportunities for shared facilities. 
(7) Government s1ructUre options, including advantages and disadvantages 
of consolidation or reorganization of service providers. 
(8) Evaluation of management efficiencies. 
(9) Local accountabiiitji and goverrim;c:c:i. 

~· . 
(b) In conducting a service review, the [LAFCO] shall comprehensively 
review all ofthe agencies that provide the identified service or services 
within the designated geographic area 

( c) The [LAFCO) shall conduct a service review b~fore, or in conjunction 
with, but no later than the time it is considering an actiori to establish a 
sphere of influence in accordance with Section 56425 or Section 56426.5 
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or to update a sphere of influence pursuant to Section 56425. 

The pl~ language of this section does not mandate any activities on :ilidependent special 
districts. 

Municipal Service Review Guidelines and Appendices: 

With regard to the Municipal Service Review Guidelines and Appendices, as the Department 
of Finance notes, these documents do not have the force of law. Government Code 
section 17516 defines executive order as "any order, plan, requirement, rule or regulation" 
issued by the Governor, any officer or official serving at the pleasure of the Governor, or any 
agency, department, board, or commission of state government. Government Code section 
56430, subdivision (d), states: 

(d) Not later than July l, 2001, the Office of Planning and Research, 
in consultation with [LAFCOs], the California Association of Local 
Agency Formation Commissions, and other local governments, shall 
prepare guidelines for the service review to be conducted by [LAFCOs) 
pursuant to this section. 

The Executi¥e Summary of the Guidelines states the folloWing: 

· Existing law requires QPR to prepare guidelines, not regulations. This 
docuinent should therefore be considered advisory and not regulatory .... 

This document provides general guidance. LAFCOs may need to modify 
these recommendations to reflect local conditions, circumstances and types 
of services which are being reviewed. . . . . . 

Throughout the Guidelines, c:i:PR has identified those actions whlch are 
required by law and those where OPR recommends a particular process or 
policy when undertaking the municipal service review. 

The Guidelines do not order independent special distri.cts to engage in any activities. The 
Appendices to the Municipru Service Review support the GW.delines and likewise do not order 
special districts to engage in any activities. Thus, the Guidelines and Appendices are not 
"executive orders" pursuant to Government Code section 1.7516, and are not subject to 
article XIII B, section 6. 

· Clfilmant argues, however, that all activities necessary for independent special districts to 
cooperate with the LAFCO when it conducts a municipal service review should be reimbursed: 

For LAFCO to "conduct service reviews of the municipal services 
provided in the county" and to "comprehensively review all of the 
agencies that provide ... services'', it requires the co-operation of those 
entities. The participation of District in these reviews is not a·voluntary 
act It is mandated upon District as it is upon LAFCO. To hold otherwise 
is to void the purpose of the law.123 

· 

123 Comments by Sacramento Metropolitan Fire District, submitted August 9, 2007, page 5. 
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Here, claimant is asserting that special districts are "practically compelled" - if not legally 
compelled - to cooperate with the LAFCO in providing information the LAFCO requests. The 
appropriate test for "voluntariness," according to claimant, is found in San Diego Unified 
School Dist.,124 wherein the Supreme Court cautioned "there is reason to question an extension 
of the holding of City of Merced so as to preclude reimbursement ... whenever an entity malces 
an initial discretionary decision that in turn triggers mandated costs."125 In that passage, the 
court referenced the case of Carmel Valley Fire Protection Dist. v. State of California (1987) 
190 Cal.App.3d 521, which found a reimbursable state mandate was created by an executive 
order that re~uired county firefighters to be provided with protective clothing and safety 
equipment. 12 The San Diego court theorized that, because the local agency possessed 
discretion concerning how many firefighters it would employ and could in that sense control 
costs, a strict application of the City of Merced rule could foreclose reimbursement in such a 
situation "for the simple reason that the local agency's decision to employ firefighters involves 
an exercise of discretion concerning, for example, how many firefighters are needed to be 
employed, etc."127 The colirt found it "doubtful that the voters who enacted article XIII B, 
section 6, or the Legislature that adopted Government Code section 17514, intended that 
result ... "128 

. 

Staff finds, however, the San Diego Unified School Dist. citation is not on point. The Carmel 
Valley case involved actual legal compulsion for fire districts to.provide fire safety equipment; 
the San Diego court warned prohibiting reimbursement based on the· original discretionary 
decisions by the fire district on how many firefighters to employ, which could theoretically 
control costs, would not likely carry out the intent of article XIII B, section 6. In this case there 
is neither an initial discretionary decision at issue,· nor actual legal compulsion. It is the 
LAFCO that is required to conduct the service review and obtain the information, and in only 
one inStance, set forth above, does the statute actually require anything of the independent 
special district. 

Instead, the test here for practical compulsion lies with Kern High School Dist., i.e., whether 
"certain· or severe" penalties or other "draconian" consequences would result if the district 
failed to provide information that is not statutorily required to the LAFCO for municipal 

. service reviews. 129 There is nothing in law or the record to indicate any such consequences 
would ensue if a special district does not provide all information requested by the LAFCO, nor 
is there anything in the record to indicate that all information must be obtained directly from 
the affected special district. 

Summarv: 

124 Comments by Sacramento Metropolitan Fife District, submitted August 9, 2007, page 5 
referencing pages 3-4. 
125 San Diego Unified School Dist., supra, 33 Cal.4th 859, 887. 
126 Ibid. 

127 Ibid. 

128 Ibid. 

129 Kern High School Dist., supra, 30 Cal.4th 727, 751. 
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The following statutes mandate a "new program or higher level of service" in ru1 existing 
progra.ri:J. on independent special districts that are subject to the tax and spend limitations in 
article XIII A and article XIII B: . 

I ... Two representatives of independent special districts selected by the independent special 
district selection committee must be members of the Sacramento County LAFCO · 
(Government Code section 56326.5, subdivision (d)). 

2. File written statements to the LAFCO, when required by the LAFCO, specifying the 
functions or classes of service provided by the district, for the following time periods 
and types of spheres of influence: 

• July 1, 2001 through December 31, 2001 - when a LAFCO adopts or updates 
any sphere of influence or sphere of influence that includes a special district. 

• On and after January 1, 2002-when a LAFCO adopts or updates a sphere of 
influence for a special district. 

(Government Code section 56425, subdivision (h)(l) (subsequently renumbered to 
subdivision (i)(l).) 

Issue 3: Do Government Code sections 56326.5, subdivision (d), and 56425, 
subdivision (h)(l), impose "costs mandated by. the state" within the 
meaning of artide XIlI B, section 6 of the California Constitution and 

· Government Code section 17514? 

For these statutes to impose a reimbursable, state-mandated program, two additional elements A 
must be satisfied. First, the statutes must impose "costs mandated by the state" pursuant to -
Government Code section 17514. Second, the statutory exceptions to reimbursement listed in 
Government Code section 17556 cannot apply. 

Government Code section 17514 defines "costs mandated by the state" as any increased cost a 
local agency is required to incur as a result of a statute that mandates.a new program or higher 
level of service. The claimant alleged in the test claim: · 

The Sacramento Metropolitan Fire District does not have the total estimate 
of costS for discharging this program. However, the claimant is informed 
and believes that with the enactIIlent of Chapter 761, Statutes of 2000, it 
cost between $20,000 to $30,000 to defray its portion oftheLAFCO's · 
annual budget, and it is estimated that because of the changes wrought by 
Chapter 493, Statutes of 2002, it will cost between $50,000 and $80,000 
per year to so fund. Regarding the municipal services review, the LAFCO 
~ indicated it ~ll charge the claimant upwards of $5,QOO ~ review its 
component, and it will cost the claimant in excess of $20 ,000 to provide 
the information required to the LAFCO. 

Th.us, there is evidence in the record, signed under penalty of perjury, that there are increased 
costs for the activities mandated by Government Code section 56425, subdivision (h)(l) -
providing specified information to the LAFCO as required by the LAFCO for specified sphere 
of influence reviews. 

However there is no evidence in the record that there are increased costs for the activities 
mandated by Government Code section 56326. 5, subdivision ( d) - representation by two 
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independent special districts on the Sacramento County LAFCO. The test claim citation above 
alleging estimated costs does not reference the 1991 test claim statute. And, even if costs are 
subsequently alleged, Government Code section 56334 provides that members and alternates 
are reimbursed by the LAFCO for their actual reasonable and necessary expenses: 

[LAFCO] members and alternates shall be reimbursed for the actual 
amount of their reasonable and necessary expenses incurred iii attending 
meetings and in performing the duties of their office. The [LAFCO] may 
authorize payment of a per diem to [LAFCO] members and alternates for 
each day while they are at meetings of the [LAFCO]. 

Therefore, staff finds Government Code section 56326.5, subdivision (d), does not impose 
"costs mandated by the state" pursuant to Government Code section 17514 and no 
reimbursement is required. 

With regard to the activities mandated by Government Code section 56425, subdivision (h)(l), 
for the reasons stated below, staff finds that none of the statutory exceptions to reimbursement 

· listed in Government Code section 17556 are applicable to deny reimbursement for these 
activities. 

The Department of Finance states that LAFCOs have existing fee authority that may be used to 
cover their operating costs. The Department further states that, to the extent that LAFCOs 
elect.to make use of this authority, LAFCO members would be relieved of the need to 
contribute toward the LAFCO's annual budget. 

Government Code section 17556 states that: 

The commission shall not find costs mandated by the state, as defined in 
Section 17514, in any claim submitted by a local agency .. ., if, after a 
hearing, the commission finds that: · 

... (d) The local agency or school district has the authority to levy service 
charges, fees, or assessments sufficient to pay for the mandated program or 
increased level of service. 

Government Code section 56383 allows LAFCO; to establish a schedule of fees for the costs of. 
proceedings such as filing and processing applications filed with the LAFCO, proceedings 
undertaken by the LAFCO and any reorganization committee, amending a sphere of influence 
or reconsidering a resohitioii. LAFCOs, however, are not represented in this claim, and the 
state-mandated program is imposed on independent special districts. Moreover, section 56383, 
subdivision (b ), prohibits the schedule of fees from exceeding "the estimated reasonable cost of 
providin~ the service for which the fee is charged and shall be iinpbsed pursuant to Section 
66016."

1 0 
Thus, auth.ority for chargllig fees under section 56383 for costs of proceedings does 

not equate to authority for chargillg fees t6 cover operating costs. Instead, Goverillnent Code 
section 56381 establishes the funding mechanisms for LAFCO's operating costs, i.e., one third 
from counties, one third from cities, and one third from special districts. Thus, the LAFCO's 

130 
Government Code section 66016 requires local agencies to hold a public meeting prior to 

levying a new fee or service charge or increasing an existing fee or service charge, and the fees 
or service charges cannot exceed the estimated amount required to provide the service for 
which the service charge or fee is levied. 
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fee authority under section 56383 is not designed to pay for the mandated program arid 
therefore is not "sufficient to pay for the mandated program or increased level of service" 
pursuant to section 17556, subdivision (d). ' 

Although many independent special districts, including Sacramento Metropolitan Fire District, 
have fee authority for specified purposes as well as the ability to levy special taxes, 131 the 
question here is whether the claimant has authority to levy service charges or fees that can be 
used to pay for the mandated activity of filing written statements to the LAFCO specifying the 
functions or classes of service provided by the district, and, if so, whether those fees are 
sufficient to pay for that mandated activity. 

The authority to charge fees or service charges varies by special district, and fire districts have 
authority to charge fees for "any service which the district provides or the cost of enforcing any 
regulation for which the fee is charged"132 in addition to other specified fees. 133 These fees are 
likewise limited, however, to the costs of providing the specified services. 134 More 
importantly, there are no fees authorized specifically for the purpose of the mandated activity 
of fil~g written statements to the LAFCO under Government Code section 56425, 
subdlvision (h)(l). Therefore, section 17556, subdivision (d) is not applicable to deny the test 
claim. 

Conclusion 

Staff finds that Government Code section 56425, subdivision (h)(l) (subsequently renumbered 
to subdivision (i)(l)), constitutes a reimbursable state-mandated program within the meaning of 
article XIIl B, section 6, and Government Code section 17514, in that it requires independent 
special districts to file written statements with the LAFCO specifying the functions or classes 
of service provided by those districts, for the following time periods and types of spheres of 
influence: 

• July 1, 2001 through December 31, 2001-when a LAFCO adopts or updates any 
sphere of influence ot sphere of influence that includes a special district 

• On and after January 1, 2002-when a LAFCO adopts or updates a sphere of 
influence for a special district. 

131 Although some districts have the ability to levy special taxes, article Xill B was "intend~d 
to protect the tax revenues of local governments from state mandates that would require 
expenditure of such revenues ... (and) requires !\Ubvention only when the costs in 'question can 
be recover.ed solely from tax revenues." (County of Fresno v. State of California (1991) 
53 Cal.3d 482, 487, in determinil:i,g the constitµtionality of Government Code sectjon 17556, 
subdivision(d).) Therefore, any special taxes tha,t can be levied by the special district are 
protect.ed by article ){IQ: B, wherea8 fees or service charges for specified purposes are not. 
132 Health and Safety Code section 13916, subdivision(a:). . 
133 Health and Safety Cod~ sections 13143.5, 13 i46, 13146.2 and 13869.7. 

134 Health and Safety Code section 13916, subdivision (a) states in relevant part: "No fee shall 
exceed the costs reasonably borne by the district in providing the service or enforcing the 
regulation for which the fee is charged." See also Health and Safety Code sections 13143.5, .A 
13146 and 13869.7 for similar limitations. W 
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Only those independent special districts that are subject to the tax and spend limitations of 
article XIII A and article XIII B are eligible claimants. 

Staff concludes that Government Code section 56001 declares legislative findings and is . 
helpful to interpret the test claim statutes, but does not mandate any activities. Staff further 
concludes that Government Code sections 56326.5, 56381,.56381.6, 56425 (except 
subdivision (h)(l), subsequently renumbered to subdivision (i)(l)), 56426.5, and·56430, and 
the Municipal Service Review Guidelines and Appendices developed by OPR, as pied, along 
with any other test claim statutes, alleged executive orders; guidelines and allegations not 
specifically approved above, do not mandate a new program or higher level of service subject 
to article XIII B, section 6. · 

Recommendation 

Staff recommends the Commission adopt this analysis to partially approve the test claim. 
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Commission on State Mandates - September 27, 2007 

MS. HIGASHI: Ms. Bryant? 

MEMBER BRYANT: Aye. 

MS. HIGASHI: Mr. Chivaro? 

MEMBER CHIVARO: Aye. 

MS. HIGASHI: Mr. Glaab? 

MEMBER GLAAB: Aye. 

MS. HIGASHI: Mr. Lujano? 

MEMBER LUJANO: Aye. 

MS. HIGASHI: Mr. Sheehy? 

CHAIR SHEEHY: Aye. 

MS. HIGASHI: The motion is 

EXHIBITK 

adopted. 

This brings us now to our first test claim. 

Item 9 is the staff analysis on the LAFCO test 

claim. 

Senior Commission Counsel Deborah Borzelleri 

will be presenting this item. 

MS. BORZELLERI: Thank you, Paula. 

This test claim addresses changes to the 

operation of and the funding for local agency formation 

commissions, otherwise known as LAFCOs. 

LAFCOs are statutorily created local 

administrative bodies that make determinations regarding 

formation and development of local agencies and local 

boundaries. 

The test-claim statutes modify representation 

Daniel P. Felda5-7lS, CSR, Inc. 916.682.9482. 25 
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on the Sacramento County LAFCO, mechanisms for funding 

LAFCO operations when independent special districts are 

represented on the LA_FCO, and the process for LAFCOs to 

adopt ~nd update the sphere of influence for each local 

agency within California counties. 

The claimant here is an independent special 

district. Thus, the findings of this test claim apply to 

independent special districts only, and not to LAFCOs or 

any other local government agency. 

Furthermore, only independent special districts 

that are subject to the tax-and~spend limitations of 

Articles XIII A and B are eligible claimants. 

Staff find that the test-claim statutes impose 

a partially reimbursable state-mandated program for the 

activities listed on page two of the staff's analysis, 

and recommend the Commission adopt the analysis to 

partially. approve the test claim. 

Will the parties please state your.name for the 

record? 

MS. GMUR: Juliana Gmur on behalf of the 

Sacramento Metropolitan Fire District. 

MR. CHAVEZ: Good morning. Joe Chavez, 

Associate General Counsel for the Sacramento Metropolitan 

Fire District. 

CHAIR SHEEHY: Ms. Gmur? 

Daniel P. Feldhaus, CSR, Inc. 916.682.9482 
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1 Oh, excuse me. Go ahead, Mrs. Castaneda. 

2 MS .. CASTANEDA: Carla Castaneda, Department of 

3 Finance. 

4 MS. GEANACOU: Susan Geanacou, Department of 

·5 Finance. 

6 CHAIR SHEEHY: Ms. Gmur, would you like to 

7 testify on this matter? 

8 MS. GMUR: Yes, I would. Thank you so very 

9 much. 

10 First, I would like to commend staff for their 

11 analysis. I found it to be very thoughtfvl and 

12 responsive to the comments that· we have filed. And all 

13 in all, it is an excellent analysis. 

14 There is one point, however, that I would like 

15 to discuss. And I would like to direct your attention, 

16 if I may, to page 23 of the final staff analysis. 

17 I'm making a special moment to talk about this 

18 because I have to say, when I first went through the 

19 analysis, I didn't catch this little nuance of law. And 

20 it took me a coupl.e of times to notice it and to bring 

21 the analysis around. So I would like to take a moment to 

22 talk about the applicability of the City of San Jose. 

23 Let's talk for a moment about this case. 

24 In the City of San Jose case, what the court 

25 was looking at was a concept of shift. 

Daniel P. Feldhaus, CSR, Inc. 916.682.9482 
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I Now, I know that the commissioners -- and, of 

2 course, the staff -- that have talked a lot about this 

3 concept of shift. Because it is an important -- you 

4 know, it's the sine qua non of any mandate that you're 

5 going to be looking for. You want to see a shift of 

6 fiscal responsibility from the state onto the locals. 

7 In the City of San Jose, the test claim was 

8 concerning jail booking fees. The statute had authorized 

9 counties who had been paying for the booking fees up 

10 until that point to be able to charge the cities and 

11 other agencies who made use of the jail for the booking 

12 fees. 

13 And the Court said, you know, "We don't find 

14 the. shift here because it is not a shift from the state 

15 to the local agency. It is, indeed, a shift from one 

16 local agency -- a county to another local agency a 

17 city -- and, therefore, the test cilaim fails:" 

18 Now, you may think I've just painted myself 

19 into a corner. You may think, well, you've just 

20 described LAFCO. But the bill in LAFCO is different. 

21 And in the examination of law, one ·of the questions that 

22 is constantly coming up is: Does the change in one fact 

23 change the outcome, the decision that was made? 

24 And we have a factual change here. The bill 

25 not only spread the costs of the LAFCO amongst many 
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parties -- it had originally been borne by counties 

only -- but it also .expanded the program. 

So think, if you will, for the moment if a 

county were sitting here. The county would come, they 

would bring their test claim, and they would say, ''The 

program has gotten bigger.'' And that would be an 

appropriate basis. We have an increased level of 

service, we have increased costs. This would be an 

appropriate basis for a test claim. 

So what we h~ve here are two things happening 

at once: We have the apportionment, which if th~ program 

had not changed, if it had been simply what it was before 

but now it was ·apportioned, clearly San Jose would apply. 

But in this case, the program has gotten 

bigger, and it has been apportioned. And I argue, in 

that case, the City of San Jose cannot' apply because it 

is, indeed, the state th~t is shifting a financial . 

responsibility by increasing the level of se%vice. 

I know I've kind of confused you. I'm going to 

keep going. 

Now, if you take that out of the mix, if 

San Jose does not apply, then the Conunission staff will 

then turn to me and say, "Well, wait, where is your 

higher level of service?'' 

We have to ·go back to what happened in San Jose 
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1 because those test claims relied on Lucia Mar, another 

2 case talking about the costs, the increased costs of a 

3 program. In that case, it was the Handicapped Children 

4 program. And in that case, the State had apportioned a 

5 cost to the local school districts to pay for the 

6 program. And that was upheld. 

7 So if you are looking at this, what you're 

8 seeing is that there's a larger program, so there is a 

9 shift there is an apportionment, but the apportionment 

10 would but for the fact of the apportionment, it would 

11 have been borne by the county, anyway, and it ~ould have 

12 been the proper subject for a test claim. 

13 So why should the district be denied the 

14 ability to come forward when the county, without the 

15 apportionment, could have come forward on a test claim? 

16 Any questions? 

17 CHAIR SHEEHY~ · Are there questions from th~· 

18 conunittee members on Ms. Gmur's testimony? 

19 MEMBER WORTHLEY: Mr. Chairman, I don't have a 

20 question. I agree with you. I think that -- I notice 

21 that also and I find in the staff analysis that 

22 they've already concluded that.there is an enhancement. 

23 On page 22, the middle paragraph, it says, "The new 

24 requirement of having independent special district 

25 representation on the Sacramento LAFCO provides an 
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1 enhanced service to the public." So a conclusion has 

2 been drawn that by addi~g these additional members and 

3 mandating that they be on there, there is an enhanced 

4 service level. That's what you're speaking to~ 

5 MS. GMUR: Yes. 

6 MEMBER WORTHLEY: So by enhancing the service, 

7 making it bigger, if you will -- it goes again to there's 

8 another discussion about the fact that as LAFCO members, 

9 they're entitled to be paid for their actual costs and 

10 there can be per-diem costs. 

11 And then the discussion is, well, LAFCO can 

12 charge a fee. Where does LAFCO get its fee but from the 

13 special district that's participating in it. So it's a 

14 circuitous argument. The money still has to come from 

15 the special district to pay for these positions because, 

16 in fact, that's where the fees come from. 

17 So I agree with youi this i~ an expanded 

18 service. It's a hybrid, if you will. You have, in fact, 

19 no shifting of actual state dollars to this program, but 

20 you have expansion of the program, and that expansion in 

21 and of itself should constitute a reimbursable mandate. 

22 MS. GMUR: And this is very technical kind and 

23 piecemeal, looking at this, and it is a lot of case law. 

24 It is a rather intensive legal analysis. 

25 MEMBER LUJANO: Could I hear from our general 

Daniel P. Feldhaus, CSR, Inc. 916.682.9482 
863 

31 



Commission on State Mandates - September 27, 2007 

1 counsel? 

2 MS. SHELTON: I'm going to let Ms. Borzelleri. 

3 respond to this because she does have the analysis in the 

4 document. 

5 MS. BORZELLERI: Yes. And if you would look at 

6 page 23, as Ms. Gmur pointed out, this is a very strict 

7 legal analysis of the point. The problem that we have is 

8 that the claim is that LAFCOs have additional services 

9 under this, but LAFCOs are not the claimant in this 

10 claim. So we're not able to draw that conclusion. 

11 The section that we're talking about is_ 

12 Government Code sections 56381 and 56381.6. Those 

13 statutes do not ·impose any kind of activities on anyone. 

14 They simply require that the payment for the LAFCO which, 

15 since 1963, was completely covered by the counties, be 

16 split evenly between the cities, the counties, and the 

-17 special districts that are on the LAFCO. So what we have 

18 is no test-claim statute that actually imposes any 

19 activities, because that is the on~ we're analyzing here. 

20 And we have no activities associated with it. 

21 When we do that analysis, the only possible way 

22 they could get any reimbursement is by analyzing the City 

23 o_f San Jose and the Lucia Mar cases. Those· allow for a 

24 shift of cost in funding, if you will. But they do focus 

25 on the State shifting the costs to the locals. So 
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1 Lucia Mar is absolutely not applicable here. 

2 The City of San Jose is applicable because it 

3 talks about shifting funds from one local to another, in 

4 which case there's no prohibition under Article XIII B, 

5 Section 6, _for that to occur, such that it requires 

6 reimbursement. 

7 So, you know, it is sort of a convoluted 

8 situation; but by the same token, we can only look at the 

9 statut~ that we're talking about, which is sections 56381 

10 and 56381.6, do not impose any activities. 

11 Camille, would you like to add anything to 

12 that? 

13 MS. SHELTON: No. 

14 MS. BORZELLERI: Okay. 

15 CHAIR SHEEHY: Is there a further discussion on 

16 these points from the Members of the Commission? 

17 MS. GMUR: And if I may, ifwas a 

18 clarification. I'm taking actually the opposite tact. 

19 The City of San Jose does not apply because of the 

20 expansion of the program. There's a change in facts. 

21 Although this looks similar to the City of 

22 San Jose, it is actually factually different. And it is 

23 factually different in such a way because of the 

24 expansion of the program, that the City of San Jose 

25 cannot apply. We would get a different result. And, 
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therefore, that leaves Lucia Mar applying, and the end 

result then is a finding -- this is more akin to 

Lucia Mar because it is the expansion of a program in 

which the costs have been shifted to a local through the 

expansion of the program by the Legislature. 

MR. BURDICK: Mr. Chairman and Members, thank 

you for allowing me to speak. Allan Burdick on behalf of 

the California State Association of Counties. 

CHAIR SHEEHY: Thank you, Mr. Burdick. Please 

continue. 

MR. BURDICK: One thing I'd like to point out 

is, as we're getting into this, we're now applying) I 

think, ·a recently adopted rule of the Commission to this 

test claim. And that is, when this test claim was' filed, 

and previously up until recently a test claim was 

normally felt to be either filed by a local agency, which 

is -a city, county or school district, on behalf of all 

local agencies, or a school district. 

Now, this is being narrowed to the fact that 

this applies to an independent special district. 

At the time of filing, the intention was 

Sacramento Metropolitari wanted to step up. It's .a local 

agency. The Commission is always interested in having a 

single test claimant, a legislative change that was not 

agreed to or was not felt it was supported by local 
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1 agencies a long time ago. And as a result now, we're 

2 getting back to narrowing this to the point of saying 

3 that this is applying only to that independent special 

4 district. 

5 And I contend that whe~ this was filed back in 

6 2000, I believe it was, when we filed this test claim 

7 when this test claim was filed, it was filed with the 

8 understanding at that time that Sacramento Metro, as a 

9 special district, was repr~senting all local agencies. 

10 And so I think that, you know -- and I'm 

11 probably going to get in trouble with Carla and Paula for 

12 raising this issue and not raising it ahead of time, but 

13 it kind of dawned on me as we were listening to this out 

14 there that, you know, now, I think it's a requirement 

15 that what you would have had to have done is now if this 

16 was filed, as an example, newly by Sacramento 

17 Metropolitan-Fire District, the cities and counties want 

18 to be involved, we probably would have gotten 

19 declarations included to say to allow for the expansion. 

20 You know, so it's -- but at the time, I believe 

21 that when this was filed, the feeling was that it was 

22 intended to cover all local agencies. It's just that the 

23 facts and the arguments from their standpoint, from 

24 Sacramento Metropolitan, had to be limited to their 

25 particular situation .. But, you know, when it was filed, 
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1 it was not intended to preclude and be limited to an 

2 independent special district. 

3 So I think in terms of the ruling of saying 

4 that it's limited to independent special districts, I 

5 mean, this situation has now been bifurcated and it can 

6 be only discussed later; but I still think that that 

7 is -- that this should have been allowed originally to 

8 include all cities, counties -- any local agency under 

9 the definition of a local agency under the Commission's 

10 regulations. 

11 CHAIR SHEEHY: Mr. Burdick, I'm going to ask 

12 our counsel to respond. 

13 MS. BORZELLERI: Right. Actually, in this 

14 case, we have not had that many claims from special 

15 districts. And I think as maybe you can see from the 

16 analysis, and if you had seen the test claim -- and it is 

17 part of this package -- it really was focused on what 

18 independent special districts have to do as a result of 

19 the LAFCO statutes. And, you know, we do typically have 

20 a broader approach; but in this case, because of the way 

21 the test claim was filed, because of the particular 

22 statutes that are involved that are very focused on what 

23 .happens with counties, what happens with cities, what 

24 ·happens with special districts, in addition to the fact 

25 that special districts in many cases are totally funded 
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1 by fees, so they're not even eligible for reimbursement 

2 under Article XIII B, Section 6, we had to narrow this 

3 very carefully. And it was very difficult to do, but we 

4 did have to narrow it carefully with the findings, 

5 especially since we did not have any declarations from 

6 the cities, we had no statements in the test claim as to 

7 what the cities might be claiming. So it was very narrow 

8 to Sacramento County and Sacramento Metropolitan Fire 

9 District and special districts in Sacramento County. 

10 MS. HIGASHI: Let me just clarify some of the 

11 conunents that Mr. Burdick just made regarding the other 

12 issues. 

13 Those issues are not before you today. 

14 Yesterday, an amendment was filed to this test 

15 claim. We received the amendment, we accepted it. We 

16 have not deemed it complete yet. But I severed it from 

17 this test claim so th&t the hearing could proceed bti. this 

18 matter because the issues are separate and the findings 

19 here are limited to independent special districts. 

20 So we will have ten days to do a completeness 

21 review. And if it is complete, then we would send that 

22 out for·comment and follow our normal practice. 

23 

24 

25 

CHAIR SHEEHY: Accordingly, those issues are 
.. ' ,. 

going to be heard at a subsequent hearing --

MS. HIGASHI: Correct. 
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1 CHAIR SHEEHY: -- and won't affect the issue 

2 that is before us today on this item; is that correct? 

3 MS. HIGASHI: Correct, they are not before you 

4 today. 

5 MR. BURDICK: I apologize. I wanted to raise, 

6 as I was sitting there listening to that, and it dawned 

7 on me at that point in saying -- because if we go back to 

8 many of the key cases, like Carmel Valley was a special 

9 district and was filed by Carmel Valley on behalf, and 

10 was intended to cover all fire districts and city or 

11 county fire districts as well as special districts. So, 

12 anyway, I look forward to discussing that at a subsequent 

13 meeting. 

14 CHAIR SHEEHY: Mi. Chavez, did you have 

15 additional comments for the record? 

16 MR. CHAVEZ: I just wanted to express to the 

17 Commission that this is a very important issue.fO'r the 

18 Sacramento Metropolitan Fire District. Without getting 

19 into the specifics of the legal analysis, I can tell you 

20 from firsthand experience that the LAFCO requirements do 

21 take up our time, our resources .. It does impact our 

22 day-to-day operations. And I just want to express that 

23 to the Commission. 

24 And I want to thank the Commission for its 

25 consideration in this matter. 
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1 .CHAIR SHEEHY: Thank you, Mr. Chavez. 

2 Finance, do you have any corrunents? 

3 MS. GEANACOU: Susan Geanacou, Finance. I just 

4 had a question for Ms. Higashi. 

5 On the filing that was rec~ived by your office 

6 yesterday, can you clarify if it's appropriate in this 

7 forum what the filing was? Does it raise the issues that 

·g Mr. Burdick addressed? 

9 MS. HIGASHI: We have not read it 

10 substantively, but it does contain a number of code 

11 sections that are not before you in this matter. 

12 And at the time that it is deemed complete, 

13 then it will be sent out to all state agencies, including 

14 the Department of Finance. And we'll have time to take a 

15 look at it. 

16 MS. GEANACOU: Thank you. 

17 CHAIR SHEEHY: Is ·there any further discussion 

18 .. on the item that is before us today in Item Number 9? 

19 MEMBER WORTHLEY: Mr. Chairman, I'd like to 

20 raise an issue. It has to do with the last part of the 

21 analysis. concerning municipal service reviews. And I 

22 should have made a disclaimer at the beginning of this 

23 particular proceeding, in addition to being the local 

24 government fr~rn the Tulare County representative, I'm 

25 also chairman of the Tulare County LAFCO -- that 
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commission. So my issue here has to do with municipal 

service review and the analysis that indicates that the 

responsibility of the municipal service review falls on 

LAFCO as opposed to the special districts. 

But I have to tell you, without the assistance 

of the local commissions or the local agencies, .the 

LAFCO -- the service reviews cannot be done. It's 

impossible for us to do them without their good-faith 

efforts to provide the information that allows this 

analysis to be done. 

So I find there to be a what's the term I'm 

looking for -- it's not expressed in the statute that 

there's a requfrement, but there is a compulsion, a 

practical compulsion, if you will, that results from 

creating these performance reviews. Without the 

assistance of these special districts, they cannot be 

done. And if we don't allow it to happen and find it t6 

be a reimbursable situation from the standpoint of 

saying, "Well, they don't have to do it," and there's no 

draconian measures, I would suggest there are draconian 

measures. Because without the service reviews, LAFCO 

could simply say, "We're not going to process your 

applications.n There could be litigation because failure 

to provide the information and the inability to perform 

these service reviews would then place the LAFCO in a 
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situation where they might be sued by environmentalists 

or so ·forth. 

So I just think in that situation, you have a 

practical compulsion. And the concept that we are trying 

to say that, "You don't have to participate, that's not 

your responsibility," it is their responsibility because 

otherwise it won't get done. And we know that LAFCO 

it is mandated on LAFCO that they do these reviews. 

CHAIR SHEEHY: Thank you, Mr. Worthley. 

Ms. Bryant? 

MEMBER BRYANT: Can I respond to that? 

I hear what you're saying, there's compulsion 

here. But isn't there existing -- prior to this claim, 

wasn't there existing Government Code statute that 

required that special districts comply with this? Arn I 

correct about that? 

I think there was already 

MEMBER WORTHLEY: I think there was a limited 

requirement. 

MEMBER BRYANT: I think they were already 

required to comply with LAFCO's needs in terms of 

working on the municipal services review. So to me, the 

test-claim statute doesn't really add any new 

responsibilities. They were already required to do that 

under preexisting law that predates mandates, if I read 
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1 everything. 

2 MEMBER WORTHLEY: If I read this appropriately, 

.3 and what you're referring to, it is an enhanced service 

4 level because the information that was authorized to be 

5 requested from those different agencies has been expanded 

6 under the municipal services review, as I understand it. 

7 So there's a requirement for a lot more information than 

8 we were perhaps authorized to receive before. 

9 MEMBER BRYANT: But I read it that the 

IO requirement is placed on LAFCO to seek additional 

11 information. That's how I read it. 

12 I actually disagreed with the staff 

13 recommendation on the second part of the analysis. I 

14 think that the statute is telling LAFCO to go get that 

15 information, and LAFCO had preexisting statute that 

16 already requires all the local governments to comply with 

17 their requests. 

18 I'm happy to be corrected, but I read that that 

19 way. 

20 CHAIR SHEEHY: Deborah, did you want to comment 

21 on that? 

22 MS. BORZELLERI: Well, you know, without going 

23 through detail, it's my general understanding that LAFCO 

24 certainly had authority to require a lot of information 

25 from -- they could adopt regulations, they had a lot of 
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1 authority to do what they needed to do to do a sphere of 

2 influence. 

3 The municipal service review I believe is 

4 something new. But it still -- it's sort of a guideline 

5 that OPR has adopted that, you know, explains how they 

6 get there and the types of information they need. But 

7 certainly there was information that LAFCO could get from 

8 districts and cities and whoever they needed to prior to 

9 the test claim. 

10 MEMBER WORTHLEY: I would use the example, 

. 11 Mr. Chairman, if I may. We used to require on LAFCO that 

12 you would receive a will-serve letter from a water 

13 district as a condition to an ·annexation. 

14 Now, in a municipal services review, it's a 

15 very extensive study that has to be done. Now, it not 

16 only talks about will serve, but the capacity of the 

17 system, What are the proven resources there. It's. a very 

18 extensive kind of a product. It is nothing like we had 

19 before. And I believe it constitutes an enhanced service 

20 level. 

21 Anyway, I don't know if anybody else has a 

22 response to that. 

23 CHAIR SHEEHY: Further discussion on this 

24 matter from members of the Commission or from staff? 

25 (No audible response) 
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CHAIR SHEEHY: At this point, I'd like to ask 

if we do have a motion for .the staff, to approve the 

staff reconunendation on Item Number 9. 

MEMBER LUJANO: Move approval. 

MEMBER CHIVARO: Second. 

CHAIR SHEEHY: Paula, could you please call the 

roll? 

MS. HIGASHI: Certainly. 

Mr. Worthley? 

MEMBER WORTHLEY: No. 

MS. HIGASHI: Ms. Bryant? 

MEMBER BRYANT: I'm going to vote no, for 

different reasons completely than Mr. Worthley. 

\ 
MS. HIGASHI: Mr. Chivaro? 

MEMBER CHIVARO: Aye. 

MS. HIGASHI: Mr. Glaab? 

MEMBER GLAAB: No. 

MS. HIGASHI: Mr. Lujano? 

MEMBER LUJANO: Aye. 

MS. HIGASHI: Ms. Olsen? 

MEMBER OLSEN: Aye. 

MS. HIGASHI: And Mr. Sheehy? 

CHAIR SHEEHY: Aye. 

MS. HIGASHI: The motion is adopted. 

CHAIR SHEEHY: Okay, so we have a motion 
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1 adopted that adopts the staff recommendation on Item 

2 Number 9. 

3 MS. HIGASHI: And this takes us now to Item 10, 

4 adoption of the proposed Statement of Decision. 

5 Ms. Borzelleri? 

6 MS. BORZELLERI: Thank you. 

7 The only issue before the Commission on this 

8 item is whether the Statement of Decision accurately 

9 reflects the Commission's decision on Item 9. 

IO The staff will make minor changes to the final 

11 Statement of Decision to reflect the witnesses' testimony 

12 and vote count when issuing the final. 

13 CHAIR SHEEHY: Is there any-objection to the 

14 members of the Commission substituting the prior roll 

15 call for the staff recommendation on Item Number 10? 

16 MEMBER BRYANT: Yes. 

17 CHAIR- SHEEHY: Okay, is there a motion to 

18 approve the staff recommendation on Item Number 10? 

19 MEMBER OLSEN: So moved. 

20 MEMBER CRIVARO: Second. 

21 CHAIR SHEEHY: Paula, could you please call the 

22 roll? 

23 

24 

25 

MS. HIGASHI: Ms. Bryant? 

MEMBER BRYANT: Aye. 

MS. HIGASHI: Mr. Chivaro? 
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Exhibit L 

BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM: 

Government Code Sections 56001, 56326.5, 
56381, 56381.6, 56425, 56426.5, and 56430; 

LAFCO Municipal Services Review Guidelines 
(Final Draft, October 3, 2002, Governor's Office 
of Planning and Research), and 
LAFCO Municipal Services Review Guidelines 
Appendices (Final Draft, October 3, 2002, 
Governor's Office of Planning and Research); 

Statutes 1991, Chapter 439 (AB 748), . . 
Statutes 2000, Chapter 761 (AB 2838), arid 
Statutes 2002, Chapter 493 (AB 1948) 

Filed on May 29, 2003, by the Sacramento 
Metro olitan Fire District, Claimant. 

Case No.: 02-TC-23 

Local Agency Formation Commissions 

STATEMENT OF DECISION PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on September 27, 2007) 

STATEMENT OF DECISION 

The Commission on State Mandates ("Commission") heard and decided this test claim during a 
regularly scheduled hearing on September 27, 2007. Juliana' Gmur from MAXIMUS, and Joe 
Chavez, Associate General Counsel for Sacramento Metropolitan Fire District, appeared on 
behalf of Sacramento Metropolitan Fire District. Allan Burdick appeared on behalf of the 
CSAC SB 90 Service. Carla Castaneda and Susan Geanacou appeared on behalf of the 
Department of Finance. · 

The law applicable to the Commission's determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code section 
17500 et seq., and related case law. 

The Commission adopted the staff analysis at the hearing by a vote of 4-3 to partially approve 
this test claim. 

Summary of Findings · 

This test claim addresses changes to Local Agency Formation Commissions ("LAFCOs"), 
which are statutorily-created local administrative bodies that make determinations regarding 
formation and development of local agencies. The test claim statutes modify representation on 
the Sacramento County LAFCO, mechanisms for funding LAFCO operations when 
independent special districts are represented, and the process for LAFCOs to adopt and update 
the "sphere _of influence" for each local agency within all California counties. The claimant is 
an independent special district, thus the findings of this test claim apply to independent special 
districts only and not LAFCOs or othedocal government agencies. Furthermore, only those . 
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independent special districts that are subject to the tax and spend limitations of article XIII A 
and article XIII B are eligible claimants. 

The Commission finds that only one of the alleged test claim statutes - Government Code 
section 56425, subdivision (h)(l) (subsequently renumbered to subdivision (i)(l)) - constitutes 
a reimbursable state-mandated program within the meaning of article XIII B, section· 6, and 
Government Code section 17514. That section requires independent special districts to file 
written statements with the LAFCO, specifying the functions or classes of service provided by 
those districts, for the following time periods and types of spheres of influence: 

• July 1, 2001 through December 31, 2001 - when a LAFCO adopts or updates any 
sphere of influence or sphere of influence that includes a special district. 

• On and after January 1, 2002 -when a LAFCO adopts or updates a sphere of 
influence for a special district. 

The Commission concludes that Government Code section 56001 declares legislative findings 
and is helpful to interpret the test claim statutes, but does not mandate any activities. The 
Commission further concludes that Government Code sections 56326.5, 56381, 56381.6, 
56425 (except subdivision (h)(l), subsequently renumbered to subdivision (i)(l)), 56426.5, and 
56430, and the Municipal Service Review Guidelines and Appendices developed by the 
Governor's Office of Planning and Research, as pied, along with any other test claim statutes, 
alleged executive orders, guidelines and allegations not specifically approved above, do not 
mandate a new program or higher level of service subject to article XIII B, section 6. 

BACKGROUND 

This test claim addresses representation on the Sacramento County Local Agency Formation 
Commission ("LAFCO"), changes to funding mechanisms for LAFCOs with independent 
special district representation, and modifications to the process for LAFCOs to adopt and 
update the "sphere ofinfluence"1 for each local government agency within a county. 

Historical Development o(LAFCOs 

In light of competing urban, social and.economic interests affected by land annexation,.and 
"[a]fter years of failure to cope with these problems to any meaningful ·extent ... , the 
Legislature finally acknowledged 'the need for a supra-local agency to intervene in"boundary 
decisions' affecting local governments, and, in 1963, established a LAFCO in each [California] 
county to serve this purpose."2

,3 Thus, LAFCOs are statutorily-created administrative bodies 
which make quasi-legislative determinations4 regarding formation ·and development of local 

1 "Sphere of influence" means a plan for the probable physical boundaries and service area of a 
local agency, as determined by the LAFCO. (Gov. Code§ 56076.) 
2 Tillie Lewis Foods, Inc. v. City of Pittsburg (Tillie Lewis) (1975) 52-Cal.App.3d 983, 995. 

3 Statutes 1963, chapter 1808. 
4 Sierra Club v. San Joaquin Local Agency Formation Commission (1999) 21 Cal.4th 489, 495. 
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agencies. 5 The courts have refen-ed to LAFCOs as the Legislature's "watchdogs" over local 
boundaries. 6 

The LAFCOs' purposes have evolved over the years, and in 1985, the laws governing local 
boundary changes were consolidated into the Cortese-Knox Local Government Reorganization 
Act ("Cortese-Knox Act"),7 which provided the "sole and exclusive authority and procedure for 
the initiation, conduct, and completion of changes of organization and reorganization for cities 
and districts."8 The Cortese-Knox Act stated the following purposes for LAFCOs: 

Among the purposes of a [LAFCO] are the discouragement of urban sprawl 
and the encouragement of the orderly formation and development of local 
agencies based upon local conditions and circumstances. One of the objects 
of the [LAFCO] is to malce studies and to obtain and furnish information 
which will contribute to the logical and reasonable development of local 
agencies in each county and to shape the development of local agencies so as 
to advantageously provide for the present and future needs of each county 
and its communities.9 -

The Cortese-Knox Act charged LAFCOs with a variety of powers and duties, including but not 
limited to: reviewing proposals for changes of organization or reorganization; 10 approving 

__ annexation of unincorporated, noncontirious territory in certain instances; 11 adopting written 
procedures, regulations and standards; 1 and developing, determining, adopting and · 
periodically updating the sphere of influence of each local governmental agency within the 
county. 13 

By June 30, 1985, each LAFCO was required to adopt a sphere of influence for each local 
governmental agency within its jurisdiction, 14 in order to carry out its purposes and 
responsibilities for planning and shaping the logical and orderly development and coordination 
oflocal governmental agencies. 15 In determining the sphere of influence of each local agency, 

5 Government Code section 56301. 
6 Tillie L~'wis, supra, 52 Cal.App.3d 983, 1005. 
7 Statutes 1985, chapter 541; Government Code sections 56000 et seq. 

-
8 Government Code section 56100. 
9 Government Code section 56301, as enacted by Statutes 1985, chapter 541. 
10 Government Code section 563 75, subdivision (a). 
11 Government Code section 563 75, subdivision (e), subsequently renumbered to 
subdivision (d). 
12 

Government Code section 56375, subdivisions (i), G), and (k), subsequently renumbered to 
subdivisions (g), (h), and (i). 
13 Government Code section 56425. 
14 Government Code section 56426. 
15 Government Code sections 56076 and 56425. 
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the LAFCO was required to consider and prepare a written statement of its determination with 
respect to the following points: 

1) The present and planned land uses in the area, including agricultural and open-space 
lands. 

2) The present and probable need for public facilities and services in the area. 

3) The present capacity of public facilities and adequacy of public services which the 
agency provides or is authorized to provide. 

4) The existence of any social or economic communities of interest in the area if the 
LAFCO d.etermines that they are relevant to the agency. 16 

LAFCOs were origina111' established with representatives from the county, cities in the county 
and the general public, 1 with the option of adding independent special districts. 18 The term of 
office for each member is generally four years, but if independent special districts are added to 
the LAFCO, the first term of one of those members is only two years. 19 The body who 
originally appointed any member whose term has expired appoints his or her successor for a 
full term of four years, and any member may be removed at any time and without cause by the 
body appointing that member. 20 The expiration date of all terms of office is the first Monday in 
May in the year the term expires; vacancies in the membership are required to be filled for the 
unexpired term by appointment by the body originally appointing the member.21 Provision is 
also made for appointing alternate members in each category, who are allowed to serve and 
vote 'in place of their member who is absent or disqualifies himself or herself from participating 
in a meetin:B_ of the LAFCO, and to fill vacancies in unexpired terms until a new member is 
appointed. 

LAFCO members and alternates are reimbursed for the actual amount of their reasonable and 
necessary expenses incurred in attending meetings and in performing the duties of their office 
and the LAFCO may authorize per diem payments to members or alternates for each day of 
attendance ofLAFCO meetings.23 

. . 

Any county having or choosing to have independent special district representation on the 
LAFCO is required to establish an independent special district selection committee to choose 
such members, which must consist of the presiding officer of the legislative body of each 

16 Ibid. 
17 Former Government Code section 54 780, repealed and renumbered to Govenunent Code 
section 56325. (Stats. 1985, ch. 541.) 
18 Goverru:'nent Code section 56332, subdivision (a), as enacted by Statutes 1985, chapter 541. 
19 Government Code section 56334. 

20 Ibid. 

21 Ibid. 

22 Government Code sections 56325, 56331, 56331.3, 56332 and 56335. 
23 Ibid. 
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independent special district. 24 Meetings of the independent special district selection committee 
are required only when a vacancy. of an independent special district member on the LAFCO 
occurs,25 or when requested by one or more members of the selection committee representing 
10 percent or more of t)le assessed value of taxable property within the county. 26 Where such 
meetings are not feasible, the executive officer of the committee may conduct the business of 
the committee in writing.27 

. . · 

LAFCOs are authorized to charge fees for the cost of specified proceedings undertaken by the 
LAFC0,28 and funding and facilities for LAFCOs have historically been provided by the 
county served. 29 

· In recognition of the fact that nearly 35 years had passed since a thorough investigation of the 
policies, practices, and statutes affecting the organization and boundaries of California's local 
agencies had been conducted, in 1997 the Legislature created the Commission on Local 
Governance for the 21 51 Century. 30 The 21st Century Commission, as it came to be lmown, was 
charged with reviewing current statutes regarding policies, criteria, procedures and precedents 
for city, county and special district boundary changes, to solicit the views and advice of the 
public, to propose criteria to increase citizen and community participation in city, county, and 
special district governments consistent with federal law, and to recommend any appropriate 
statutory changes.31 

. 

On January 20, 2000, after extensive hearings and. deliberation, the 21st Century Commission 
released its final report, entitled Growth Within Bounds. The report made the following 
recommendations: 

1. LAFCO policies and procedures should be streamlined. 

2. LAFCOs should be neutral, independent, and provide balanced representation for 
·counties, cities and special districts, with funding provided from each of those 
categories. 

3. LAFCO powers should be strengthened to prevent sprawl and ensure the orderly 
extension of government services. 

24 Government Code section 56332, subdivision (a), as enacted by Statutes 1985, chapter 541. 
25 Government Code section 56332, subdivision (c)(l ), as enacted by Statutes 1985, 
chapter 541, subsequently renumbered to subdivision (b )(I). 
26 Government Code section 56332, subdivision (c)(2), as enacted by Statutes 1985, 
chapter 541, subsequently renumbered to subdivision (b)(2). 
27 

Government Code section 56332, subdivision (d), as enacted by Statutes 1985, chapter 541, 
subsequently renumbered to subdivision (c). 
28 Government Code section 56383. 
29 Government Code section 56381, as enacted by Statutes 1985, chapter 541. 
30 AB 1484 (Hertzberg), Statutes 1997, chapter 943. 
31 Government Code section 56302, subdivision (c), as enacted by Statutes 1997, chapter 943. 
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4. Policies to protect agricultural and open space lands and other resources should be 
strengthened. · 

5. The state-local fiscal relationship should be comprehensively revised. 

6. The state should develop incentives to encourage compatibility and coordination of 
plans and actions of all local agencies, including school districts, within each region as 
a· way to encourage an integrated approach to public service delivery and improve 
overall governance. 

7. Communication, coordination, and procedures ofLAFCOs and local governments 
should be enhanced to promote government efficiency. 

8. Opportunities for public involvement, active participation, and information regarding 
government decision-making should be increased. 

The Legislature responded by enacting many ofthe 21st Century Commission's 
recommendations into the Cortese-Knox-Hertzberg Local Government Reorganization Act of 
2000.32 The act expands the purposes of the LAFCO to include preserving open space and 
agricultural lands, efficiently providing government services, and, when formation of a new 
government entity is proposed, making a determination as to whether existing agencies can 
feasibly provide the needed services in a more efficient and accountable manner.33 

This Test Claim is Limited to the Following Statutes and Alleged Executive Orders 

Sacramento County LAFCO Representation (Stats. 1991, Ch. 439): 

• Section 56326.5 was added to the Government Code in 1991 to provide that, for the 
Sacramento County LAFCO only, in addition to the basic representation of five members, 
- i.e., two county members, two members representing cities in the county, and one 
general public member34 

- one of the city members must be from ·the City of Sacramento 
and two members representing independent special districts in the County must sit on the 
LAFCO. The record for this legislation indicates that Sacramento County LAFCO, prior to 
the enactment of section 56326.5, chose to include special district representation as 
auiliorized by Government Code section 56332.35

. The independent special district selection 
committee selects the two independent special district members. 

·Cortese-Knox-Hertzberg Local Government Reorganization Act (Stats. 2000, Ch. 761): 

• The legislative findings and declarations for the Act were amended to include: 
1) discouraging urban sprawl; 2) preserving oRen space and prime agricultural lands; and 
3) efficiently extending government services. 6 

32 AB 2838, Statutes 2000, chapter 761. 
33 Government Code section 56301. 
34 Government Code section 56325, as enacted by Statutes 1985, chapter 541. 
35 Senate Rules Committee, Office of Senate Floor Analyses, Third Reading Analysis for 
AB 748, June 18, 1991, page l. 

. 
36 Government Code section 56001. 
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• Changes were made in funding for LAFCOs; instead of the existing requirement of being 
entirely funded by the county, LAFCOs with representation by cities and special districts 
are now funded by a one-third share each from the county, cities and special districts. 37 The 
independent special districts' share was apportioned according to each district's revenues 
for general purpose transactions, as reported in the most recent editfon of the "Financial · 
Transactions Concerning Special Districts'.' published by the State Controller, or by an 
alternative method approved by a majority of the independent special districts representing 
a majority of their combined populations.38 

• The provisions regarding the sphere of influence for each local government agency were 
changed as follows: 

o The LAFCO shall review and update the sphere of influence not less than once 
every five years;39 

o For any sphere of influence or sphere of influence that includes a special district, 
the LAFCO shall: 

• require existing districts to file written statements specifying functions or 
classes of service provided; 

• establish the nature, location, and extent of any functions or classes of 
-- service provided by existing districts; and 

• determine that, except as otherwise authorized by regulations, no new or 
different function or class of service shall be provided by any existing 
district unless approved by the LAFC0.40 (Emphasis added.) 

o A review and update to the sphere of influence requires LAFCOs to conduct a 
municipal service review.41 In conducting a municipal service review, a LAFCO 
shall prepare a written statement of its determinations with respect to each of the 
following nine topics: 

1. infrastructure needs or deficiencies; 
2. growth and population projections for the affected area; 
3. financi.rig constraints and opportunities; 
4. cost avoidance opportunities; 
5. opportunities for rate restructuring; 
6. opportunities for shared facilities; 
7. government structure options, including advantages and disadvantages of 

consolidation or reorganization of service providers; 
8. evaluation of management efficiencies; and 

37 Government Code section 56381, subdivision (a) .. 
38 Government Code section 56381, subdivision (b)(l). 
39 Government Code section 56425, subdivision (f). 
40 Government Code section 56425, subdivision (h), as enacted in Statutes 2000, chapter 761, 
subsequently renumbered to Government Code section 56425, subdivision (i). 
41 Government Code section 56430, subdivision (a). 

885 



9. local accountability and governance. 42 

o Not later than July 1, 2001, the Governor's Office of Planning and Research (OPR), 
in consultation with LAFCOs, the California Association of Local Agency 
Formation Commissions, and other local governments, was required to prepare 
guidelines for municipal service reviews to be conducted by LAFCOs.4 

LAFCO Revenues from Independent Special Districts (Stats. 2002. Ch. 493): 

• This statute revised the method for calculating independent special district revenues to be 
paid to LAFCOs, ha.Sing the calculation on nonenterprise revenues and enterprise revenues 
rather than general purpose transactions. 44 It also capped the share of any one independent 
special district to 50% of the total independent special districts' share of operating costs.45 

Additionally, revenue relief was provided for health care districts with negative net revenue 
and for those operating under public entity banlcruptcy.46 

Municipal Service Review Guidelines and Municipal Service Review Appendices Issued by 
the Governor's Office of Planning and Research (Final Drafts Issued 10/03/02): 

• OPR developed the Guidelines and Appendices as directed by the test claim statutes,47 

which require QPR to prepare guidelines rather than regulations. Hence the documents 
should be considered advisory rather than regulatory. 

• The Guidelines and Appendices describe the statutory framework and requirements of the 
municipal service reyiew, and provide guidance on: 

42 Ibid. 

1. how the LAFCO, service provider agencies and the public can prepare to most 
effectively engage in the process; 

2. integrating municipal service reviews with other LAFCO actions, application of 
the California Environmental Quality Act (CEQA) and federal and state anti
discrimination statutes, and development of the nine statutorily-required 
determinations; 48 and 

3. how to draft the final individual municipal service review report and how to 
ensure adequate public participation opportunities, including statutory meeting 
requirements.49 

43 Government Code section 56430, subdivision (d). 
44 Government Code section 56381, subdivision (b)(l)(C). 
45 Government Code section 56381, subdivision (b)(l)(F). 
46 Government Code section 56381, subdivision (b)(l)(D). 
47 Government Code section 56430, subdivision (d). 
48 Government Code section 56430. 
49 Municipal Service Review Guidelines, Executive Summary, page 2. 
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Claimant's Position 

TI1e claimant states that the test claim statutes and executive orders impose a reimbursable 
state-mandated program· within the meaning of article XIII B, seetion 6 of the California 
Constitution and Government Code section 17 514. 

Claimant asserts that the following activities and costs are reimbursable: 

1. Time and expense of representing Sacramento Metropolitan Fire District on the 
Sacramento County LAFCO, if chosen by the independent s~ecial district selection 
committee, pursuant to Goverrunent Code section 56326.5.5 

2. Time and expense of representing Sacramento Metropolitan Fire District on the 
independent special district selection committee. These activities were mentioned in the 
narrative section of the test claim, but Government Code section 56332 which governs 
the independent special district selection committee was not specifically pied by 
claimant. 

3. Costs to fund Sacramento Metropolitan Fire District's share of the operating budget for 
the Sacramento County LAFCO, pursuant to Government Code sections 56326.5, 
56381 and 56381.6, and/or as suggested by the LAFCO Municipal Service Guidelines 
Appendices, pages 26-27. 

4. Time and expense of providing information to the LAFCO when the LAFCO 
determines a sphere of influence, pursuant to Government Code section 56425, 
subdivision (g). 51 

5. Pursuantto page 12 of the LAFCO Municipal Service Review Guidelines, time and 
expense of providing the following information,· depending on the type of service 
provided, to the LAFCO when the LAFCO conducts a municipal service review:52 

so Test claim, page 3; comments by Sacramento Metropolitan Fire District, submitted 
August 9, 2007, page 2. 
51 So claimed; however, subdivision (g) did not require these activities but subdivision (h) had 
similar language: "For any sphere oflnfluence or a sphere of influence that includes a special 
district, the [L4FCO] shall do all of the following: (1) Require existing districts to file written 
statements with the [LAFCO] specifying the functions or classes of service provided by those 
districts. (2) Establish the nature, location, and extent of any functions or classes of service 
provjded by existing districts. (3) Determine that, except as otherwise authorized by the 
regulations, no new or different function or class of service shall be provided by any existing 
district, except upon approval by the [LAFCO]." (Emphasis added.) 
52 Rather than stating that districts must provide the information, page 12 of the Municipal 
Service Review Guidelines actually states: "Below is a list of the types of information a 
service provider [i.e., independent special district] may wish to gather to expedite the 
municipal service review process. It is not necessary to collect all types of data listed below. 
Select only those items that are relevant to the type of services under review." Furthermore, on 
page 13 the Guidelines state: "Don't Reinvent the Wheel Service providers [i.e., independent 
special districts] may regularly submit reports to a regulatory or financing agency which 
contain the information LAFCO needs to complete the municipal service review. Use the 
information in these reports to respond to information requests by LAFCO .... Early 
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• a list of relevant statutory and regulatory obligations; 
• a copy of the most recent master services plan; e 
• a metes and bounds legal description of the agency's boundary; 
• service area maps (to the e>..ient already prepared) including: 

o a service boundary map; 
o a map indicating parcel boundaries (GIS maps may be available from the 

- land use jurisdiction); 
o a vicinity or regional map with provider's boundary, major landmarks, 

freeways or highways, and adjacent or overlapping service provider 
boundaries (note: more than one map may need to be prepared to show all 
data); and 

o maps indicating existing land uses within city or district boundaries and on 
adjacent properties. 

• applicable excerpts from regional transportation, water, air quality, fair share 
housing allocation, airport land use, open space or agricultural plans or policies, or 
other environmental policies or programs; 

• copies of regulatory and operating pennits; 
• number of acres or square miles included within the service area; 
• type of sphe~e or sphere boundaries; 
• assessed valuation; 
• estimate of population within district boundaries; 
• as appropriate, the number of people, households, parcels or units currently 

receiving service, or the number of service connections; 
• projected growth in service demand or planned new service demand/capacity; 
• special communities of interest or neighborhoods affected by service; 
• capital improvement plans; 
• current service capacity; 
• call volume; 
• response time; and 
• annual operating budget. 

6. Pursuant to page 17 of the LAFCO Municipal Service Review Guidelines, time and 
expense for the LAFCO to prepare a workplan when a LAFCO-conducts a municipal 
service review, which includes the following elements: 
• list of services to be reviewed; 
• service providers that will be affected/involved; 
• study area boundaries for the municipal service review; 
• data collection process; 
• public participation process; and 
• public hearing process. 

7. Pursuant to Chapter 7, commencing on page 24, of the LAFCO Municipal Service 
Review Guidelines, time and expense for the LAFCO to prepare an Environmental 

consultation with LAFCO and meaningful input by the service provider can reduce the time 
and cost to both parties." 
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Impact Report when the municipal services review is considered a '.'project" which must 
comply with the California Environmental Quality Act ("CEQA"), and if future land 
use determinations are to be based on the municipal service review. 

8. Pursuant to Government Code section 56430 and pages 29 through 36 of the LAFCO 
Municipal Service Review Guidelines, time and expense for the LAFCO when 
conducting a municipal service review to prepare a written statement of its 
determinations with respect to each of the following nine issues: 
• infrastructure needs or deficiencies; 
• growth and population projections for the affected area; 
• financing constraints and opportunities; 
• cost avoidance opportunities; 
• opportunities for rate restructuring; 
• opportunities for shared facilities; · 
• government structure options, including advantages and disadvantages of 

consolidation or reorganization of service providers; 
• evaluation of management efficiencies; and 
• local accountability and governance. 

9. Pursuant to page 35 of the Muni_cipal Service Review Guidelines, time and expense of 
the LAFCO, when conducting a municipal service review and evaluating an agency's or 
district's management efficiencies, to obtain information from the agency or district 
with respect to the following factors or issues: 53 

• evaluation of the agency's capacity to assist with and/or assume services provided 
by other agencies; 

• evaluation of agency's spending on mandatory programs; 
• comparison of agency's mission statement and published customer service goals and 

objectives; 
• availability of master service plan(s); 
• contingency plans for accommodating existing and planned growth; 
• publicized activities; 
• implementation of continuous improvement plans and strategies for budgeting, 

managing costs, training and utilizing personnel, and customer service and. 
involvement; 

• personnel policies; 
• availability ofresources (fiscal, manpower, equipment, adopted service or work 

plans) to provide adequate service; 
• available technology to conduct an efficient business; 
• collection and maintenance of pertinent data necessary to comply with state laws 

and provide adequate services; 
• opportunities for joint powers agreements, Joint Powers Authorities, and/or regional 

planning opportunities; 

53 Leading into the list of factors or issues, the Guidelines actually state: "In evaluating an 
agency's management efficiencies, LAFCO may wish to address the following factors in its 
review: ... " 
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• evaluation of agency's system of performance measures; 
• capital improvement projects as they pertain to Government Code sections 65401 

and 65103, subdivision (c); 
• accounting practices; 
• maintenance of contingency reserves; 
• written policies regarding the accumulation and use of reserves and investment 

practices; 
• impact of agency's policies and practices on environmental objectives and 

affordable housing; 
• environment and safety compliance; and 
• current litigation and/or grand jury inquiry· involving the service under LAFCO 

review. 

10. Pursuant to Government Code section 56820.554 and the LAFCO Municipal Service 
Review Guidelines Appendices, time and expense of the Sacramento Metropolitan Fire 
District to provide information regarding the municipal .service review required under 
regulations adopted by the LAFCO. Tius provision was mentioned in the narrative but 
was not specifically pied by claimant. 

11. Costs paid to the LAFCO for reviewing the District's component of a municipal service 
review. 

Claimant estimates the following costs to implement the program: 1) $20,000 - $30,000 for 
· claimant's portion of the annual LAFCO budget for the period January 1, 2001 through 
December 31, 2001; 2) $50,000 - $80,000 for claimant's portion of the annual LAFCO budget 
for the period of January 1, 2002 and beyond; 3) in excess of $20,000 to provide to the LAFCO 
the information required for a mui:iicipal service review; and 4) $5,000 to the LAFCO for its 
review of claimant's component of the municipal service review. 

Claimant filed additional comments in response to the Department of Finance's comments and 
the draft staff analysis, which are addressed, as necessary, in the analysis. 

: ... ~osition of Department of Finance 

The Department of Finance states that the test claim statutes may have resulted in costs 
mandated by the state, but points out the following: 

• A special district may lawfully decline to sit as a member of its LAFCO. 

• Although LAFCO independent special district selection committee membership is 
required by law, special districts are not required to participate in the committee's 
activities; inany are members in name only. · 

• LAFCOs have existing statutory fee authority that may be used to cover their operating 
costs. To the extent that LAFCOs elect to make use of this authority, LAFCO members 
would be relieved of the need to contribute toward the LAFCO's annual budget. 

54 Government Code section 56820.5, renumbered from Government Code section 56451 in 
Statutes 2000, chapter 761. 
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• LAFCOs have had statutory authority to require information of local agencies since 
1965. 

• OPR's Municipal Service Review Guidelines and Appendices do not carry the force of 
law. 

The Department filed additional comments concurring with the draft staff analysis . 

. ·.·~·. 
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COMMISSION FINDINGS 

The courts have found that article XIII B, section 6 ofthe California Constitution55 recognizes 
the state constitutional restrictions on the powers oflocal government to tax and spend. 56 "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are 'ill equipped' to assume increased 
financial responsibilities because of the taxing and spending limitations that articles XIII A and 
XIII B impose. "57 

· · 

A test claini statute or executive order may impose a reimbursable state-mandated pro/ram if it 
orders or commands a local agency or school district to engage in an activity or task.5 In 
addition, the required activity or task must be new, constituting a "new program," or it must 
create a "higher level of service" over the previously required level of service.59 

The courts have defined a "program" subject to article XIII B~ section 6, of the California 
Constitution, as one that carries out the governffiental function of providing public services, or 

· a law that imposes unique requirements on local agencies or school districts to in1jlement a 
state policy, but does not apply generally to all residents and entities in the state.6 To 
determine if the program is new or imposes a higher level of service, the test claim 
requirements must be compared with the legal requirements in effect immediately before the 
enactment of the test claim statutes.61 A "higher level of service" occurs when there is "an 
increase in the actual level or quality of governmental services provided."62 

· 

55 Article XIII B, section 6, subdivision (a), (as amended by Proposition IA in November 
2004) provides: "Whenever the Legislature or any state agency mandates a new program or 
higher level of service on any local government, the State shall provide a subvention of funds 
to reimburse that local government for the coSts of the program or increased level of service, 
except that the Legislature may, but need not, provide a subvention of funds for the following 
mandates: (1) Legislative mandates requested by the local agency affected. (2) Legislation 
defining a new crime or changing an existing definition of a crime. (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially implementing 
legislation enacted prior to January 1, 1975." 
56 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. 
57. County of San Diego v. State of California (County of San Diego) (1997) 15 Cal.4th 68, 81. 
58 Long Beach Unif_ied School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
59 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, · 
878 (San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 
44 Cal.3d 830, 835-836 (Lucia Mar). 
60 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (County of Los Angeles); 
Lucia Mar, supra, 44 Cal.3d 830, 835). 
61 San. Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 

830, 835. 
62 San Diego Unified School Dist., supra, 33 Cal.4th 859, 877. 
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Finally, the newly required activity or increased level of service must impose costs mandated 
by the state. 63 

The Conunission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, sectio~ 6.64 In making its 
decisions, the Commission must strictly COf!Strue article XIII B, section 6 and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on 
funding priorities. "65 

The analysis addresses the following issues: 

• Which independent special districts are eligible claimants under article XIII B, 
section 6 of the California Constitution? 

• Do the test claim statutes or alleged executive orders mandate a "new program or 
higher level of service" within the meaning of article XIII B, section 6 of the California 
Constitution 7 

• Do Government Code sections 56326.5, subdivision (d), and 56425, subdivision (h)(l ), 
impose "costs mandated by the state" within the meaning of article XIII B, section 6 of 
the California Constitution and Government Code section 17514 7 

Issue 1: Which independent special districts are eligible claimants under 
article XIII B, section 6 of the California Constitution? 

Not all independent special districts are subject to article XIII B, section 6. Article XIII B, 
section 6 was adopted in recognition of the state constitutional restrictions on the powers of 
local government to tax and spend, and requires a subvention of funds to rein1burse local 
agencies when the state imposes a new program or higher level of service upon those agencies. 
The Third District Court of Appeal in County of Placer v. Corin (1980) 113 Cal.App.3d 443 
explained the reasoning behind Article XIII B as follows: 

Article XIII B was adopted less than 18 months after the addition of 
article XIII A to the state Constitution, and was billed as "the next logical 
step to Proposition 13" [article XIII A]. While article XIII A was 
generally aimed at controlling ad valorem property taxes and the 
imposition of new "special taxes" [citations], the thrust of article XIII B is 
toward placing certain limitations on the powth of appropriations at both 
the state and local government level ... 6 

63 Count); of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
64 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. 
65 Counry of Sonoma, supra, 84 Cal.App.4th 1264, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817 (Cit); of San Jose). e 66 Counry of Placer, supra, 113 Cal.App.3d 443, 446. 
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The court further described this concept: 

· [A]rticle XIII B does not limit the ability to expend government funds 
collected from all sources. Rather, the appropriations limit is based on 
"appropriations subject to limitation," which consists primarily of the 
authorization to expend during a fiscal year the "proceeds of taxes." 
(§ 8, subd. (a).) As to local governments, limits are placed only on the 
authorization to expend the proceeds of taxes levied by that entity, in 
addition to the proceeds of state subventions(§ 8, subd. (c)); no limitation 
is placed on the expenditure of those revenues that do not constitute 
"proceeds of taxes. "67 

Thus, since taxing and spending limitations are placed only on the proceeds of taxes, "[n]o 
state duty of subvention is' triggered where the local agency is not required [by the test claim 
statutes] to expend the proceeds oftaxes."68 Section 9 of Article XIII B sets forth specific . 
circumstances wherein the costs in question are not "appropriations subject to limitation," and 
therefore subvention is not required. One such exclusion to the limitation is found in 
subdivision (c), which applies to special districts: 

Appropriations of any special district which existed on January 1, 1978, 
and which did not as of the 1977-78 fiscal year levy an ad valorem tax on 
property in excess of 12 Y2 cents per $100 cif assessed value; or the 
appropriations of any special district then existing or thereafter created by 
a vote of the people, which is totally funded by other than the proceeds of 
taxes. 

The claimant, Sacramento Metropolitan Fire. District, is a special district that was formed by 
reorganization of the Sacramento County Fire District and the American River Fire District on 
December 1, 2000.69 Therefore, the district did not exist on January 1, 1978 and its . 
appropriations do not meet the first criteria that excludes their appropriations from the 
spending limit of article XIII B. 

The claimant's revenues consist of, among other things, property taxes, fines, and fees for 
services. 70

. Thus, the claimant is not a district "which is totally funded by other than the 
proceeds of taxes" and its appropriations do not meet the second criteria. Consequently, the 
article XIII B, section 9, subdivision (c), exclusion to the appropriations limit is not applicable 
to the appropriations of Sacramento Metropolitan Fire District. The District is therefore an 
eligible claimant within the meaning of article XIII B, section 6. 

For any other independent special district in California to be an eligible claimant under this test 
claim, that district must be subject to the tax and spend limitations of article XIII A and 

67 Id. at 447. 
68 Redevelopment Agency of the City of San Marcos v. Commission on State Mandates ( 1997) 

' ~ ' 

55 Cal.App.4 976, 987. . 

· 69 Department History, http://www.smfd.ca.gov/. 
70 Sacramento Metropolitan Fire District, Final Budget for Fiscal Year 2007, page A-29. 
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article XIII B, and not subject to the appropriations limit exclusions in article XIII B, section 9, 
subdivision (c). 

Issue 2: Do the test claim statutes or alleged executive orders mandate a "new 
program or higher level of service" within the meaning of article XIII B, 
section 6 of the California Constitution? 

Courts have recognized the purpose of article XIII B, section 6 is "to preclude the state from 
shifting financial responsibility for carrying out governmental functions to local agencies, 
which are 'ill-equipped' to assume increased financial responsibilities because of the taxing 
and spending limitations that articles XIII A and XIII B impose."71 The cases have held that a 
test claim statute may impose a reimbursable state-mandated program in two ways. 

First is where the test claim statute orders or commands a local agency or school district to 
engage in an activity or task,72 and the required activity or task is new, constituting a "new 
program," or creates a "higher level of service" over the previously required level of service.73 

Second, in light of the intent of article XIII B, section 6, a reimbursable state-mandated 
program has been found to exist in some instances when the state shifts fiscal responsibility for 
a mandated program to local agencies but no actual activities have been imposed by the test 
claim statute or executive order. 74 Additionally, as of November 3, 2004, article XIII B, 
section 6, subdivision (c), of the California Constitution defines a '_'_mandated new program or 
higher level of service" as including "a transfer by the Legislature from the State to cities, 

. counties, cities and counties, or special districts of complete or partial financial responsibility 
for a required program for which the State previously had complete or partial financial 
responsibility ."75 

Thus, a mandated "new program or higher level of service" may be found under either 
circumstance cited above, that is, where the test claim statutes mandate activities that are new 
in comparison to the preexisting scheme that result in providing a service to the public, or 
where the state shifts from itself to local agencies the cost for a required program but no 
activities are imposed. -

Claimant is seeking reimburs_el!lent for the following: 

1. time and expense of representing Sacramento Metropolitan Fire District on the 
Sacramento LAFCO, if that district is chosen by the independent special district 

-selection committee; 

2. time and expense of representing Sacramento Metropolitan Fire District on the 
independent special district selection committee; 

71 County of San Diego, supra, 15 Cal. 4tli 68, 81 (citing Lucia Mar, supra, 44 Ca!.3d 830). 
72 Long Beach, supra, 225 Cal.App.3d 155, 174. 
73 

San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 
830, 835-836. 
74 Lucia Mar, supra, 44 Cal.3d 830, 836. 
75 Enacted by the voters as Proposition lA, November 2, 2004. -
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3. costs for the Sacramento Metropolitan Fire District to fund its share of the operating 
budget for the Sacramento LAFCO; 

4. time and expense of providing information to the LAFCO when the LAFCO 
determines a sphere of influence; 

5. time and expense of providing information to the LAFCO when the LAFCO 
conducts a municipal service review; 

6. time and expense for the LAFCO to prepare a workplan when the LAFCO conducts 
a municipal service review; 

7. when the municipal service review is considered a "project" under the California 
Environmental Quality Act, time and expense for the LAFCO to prepare an 
Environmental Impact Report; 

8. when the LAFCO conducts a municipal service review, the LAFCO shall prepare a 
written statement with regard to nine specified issues; 

9. when the LAFCO conducts a municipal service review and the LAFCO is 
evaluating an agency's or district's management efficiencies, time and expense for 
the LAFCO to obtain specified information from the agency or district; 

10. time and expense of providing information required under regulations adopted by 
the LAFCO and by the Municipal Service Review Guidelines Appendices; and 

11. costs paid to the LAFCO for reviewing the District's component of a municipal 
·service review. 

In the analysis below, the alternative tests for a "new program or higher level of service" are 
applied as appropriate to the test claim statutes and to the items identified by claimant. 

. However, any activities of the LAFCO itself are not addressed since LAFCOs are not 
represented in this claim; instead, the claimant is an independent special district and represents 
only independent special districts in the claim. 

Legislative Findings and Declarations (Gov. Code. § 56001) 

Government Code section 56001 sets forth the legislative findings and declarations with regard 
to the Cortese-Knox-Hertzberg Local Government Reorganization Act of2000. This section is 
·helpful in understanding the purposes for LAFCOs and the scope of LAFCO operations, but 
does not mandate any activities on local agencies in California. Therefore, Government Code 
section 56001 does not mandate a "new program or higher level of service" on independent 
special districts. 

Representation on LAFCO and independent Special District Selection Committee in 
Sacramento County (Gov. Code, §56326.5, subd. (d)) 

The Government Code sets forth provisions for the composition and selection of members of 
LAFCOs. There are general provisions for most counties, 76 and some counties have specific 

76 Government Code section 56325. 
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statutory provisions for the composition of their LAFCOs.77 The test claim statute pled by the 
claimant, section 56326.5, enacted in 1991, specifies the composition of the Sacramento 
County LAFCO. The analysis is limited to subdivision (d) of that section, since it is the only 
subdivision dealing with independent special districts. · 

For this test claim statute, the question is whether subdivision (d) mandates new activities that 
constitute a "new program or higher level of service" over an existing program. For the 
reason.S stated below, the Commission finds that representation by two independent special 
districts on the Sacramento County LAFCO, selected by the independent special district 
selection committee pursuant to section 56332, mandates a "new program or higher level of 
service" on those independent special districts that serve on the LAFCO. 

The Commission further finds that since the section of the Government Code which sets forth 
the requirements for the committee that selects the independent special districts for the LAFCO 
- Government Code section 56332 -was not pied in the test claim, the Commission does not 
have jurisdiction to make any findings with regard to that provision. 78 

Prior to the test claim statute, Sacramento County was governed by Government Code 
section 56325 which provided that the LAFCO shall consist of five or seven members, seven if 
there was special district representation. The addition of special districts to LAFCOs pursuant 
to that section was voluntary on the part of the LAFC0.79 

Because of the test claim statute enacted in 1991, Sacramento County is now one of the 
counties with a statutory provision setting forth a more specific composition of members on its 
LAFCO. Gpvernment Code section 56326.5, as added by the test claim statute in 1991, states: 

In Sacramento County, the [LAFCO] shall consist of seven members, 
selected as follows: 

(a) Two representing the county, appointed by the board of supervisors from 
their own membership. . . . · 
(b) One representing the City of Sacramento who is a member of the city 
council, appointed by the mayor and confirmed by the city council. ... 
(c) One representing the cities in.the county, who is a city officer appointed 
by the city selection committee. : . : .. 
(d) Two representing special districts selected by an independent special 
district selection committee pursuant to Section 56332 . ... 80 

77 
Counties with LAFCO membership and seiection criteria set forth in special provisions of 

the Government Code: Kem County (section 56328.5), Los Angeles County (section 56326), 
Sacramento County (56326.5), Santa Clara County (sections 56327 and 56327.3), and 
San Diego County (section 56328). 

· 
78 Nor did claimant plead any costs associated with section 56332. 
79 

Government Code section 56332, as enacted by Statutes 1985, chapter 541. 
80 

This subdivision was amended by Statutes 2000, chapter 761, pied in the test claim, to state: 
"(d) Two presiding officers or members oflegislative bodies ofindependent special districts 
selected by an independent special district selection committee pursuant to.Section 56332." 
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(e) One representing the general public, appointed by the other six members 
of the [LAFCO]. ... (Emphasis added.) 

The plain language of subdivision (d) requires two members representing independent special 
districts in Sacramento County, selected by the independent special district selection committee 
pursuant to Government Code section 56332, to sit on the Sacramento County LAFCO. In 
Sacramento County there are 66 independent special districts eligible to be represented on the 
LAFC0. 81 However, there is no other requirement specifying a particular independent special 
district is required to sit on the Sacramento County LAFCO. 

Claimant argues that choosing the district via the independent special district selection 
committee is merely a mechanism by which the members are selected. 82 "[A]nd, use of this 
mechanism does not change the mandatory language of the statute that ensures that two special 
districts must be members of the LAFC0."83 

The Department of Finance states that, in the event a district is chosen by the selection 
committee, "[a] district may lawfully decline to sit as a member of its LAFC0."84 In response, 
claimant argues that "[ e ]ven if each district in turn makes the voluntary decision not to 
participate, eventually some district will be forced to become a member," which amounts to 
legal compulsion. 85 

The Commission finds that section 56326.5, subdivision (d), constitutes a state mandate. Since 
the independent special district selection committee selects the members, there is discretion at 
the local level as to which independent special districts will be selected to serve on the LAFCO. 
And there are no statutory requirements stating that a chosen independent special district must 
actually sit as a member of the LAFCO or participate in LAFCO proceedings. Nevertheless, 
the Commission finds the plain language of the test claim statute legally compels two 
independent special districts in Sacramento County to be represented on the LAFCO, 
regardless of which two are selected. 

The legislative history for Statutes 1991, chapter 439, indicates that the Sacramento County 
LAFCO chose to add independent special district representatives86 prior to enactment of the 
test claim statute.87 However, Government Code section 17565 addresses this issue: 

. . . 
If a local agency or a school. district, at its option, has been incurring costs· · 
which are subsequently mandated by the state, the state shall reimburse the 

81 http://www.saclafco.org/. 
82 Comments by Sacramento Metropolitan Fire District, submitted August 9, 2007, page 2. 
83 Ibid. 
84 Letter from Connie Squires, Program Budget Manager, Department of Finance, submitted 
July 18, 2003, page 2. 
85 Comments by Sacramento Metropolitan FireDistrict, submitted August 9, 2007, page 2. 
86 Pursuant to Government Code section 56332, which establishes the independent special 
district selection committee and sets forth its operating procedures. 

87 Senate Rules Committee, Office of Senate Floor Analyses, Third Reading Analysis for 
AB 748, June 18, 1991, page l. 
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local agency or school district for those costs incurred after the operative 
date of the mandate. 

Thus, the prior voluntary action of the Sacramento County LAFCO to include independent 
special district representation on its LAFCO does not preclude a state-mandate finding for the 
activity. 

Moreover, the new requirement of having independent special district representation on the 
Sacramento LAFCO provides an enhanced service to the public by improving the process for 
ensuring orderly growth and development in Sacramento County, efficiently extending 
governmental services and ensuring fair representation of special districts in those processes. 88 

Therefore, this activity mandates a "new program or higher level of service" within the 
meaning of article XIII B, section 6 of the California Constitution. 

Therefore, the Commission finds that Government Code section 56326.5, subdivision (d), 
requiring two representatives of independent special districts to be Sacramento County LAFCO 
members, mandates a "new program or higher level of service" within the meaning of article 
XIII B, section 6 of the California Constitution. · 

Independent Special Districts' Costs to Fund LAFCOs (Gov. Code, §§ 56381 and 56381. 6) 

Government Code section 56381, subdivision (b)(l)(A), as added by Statutes 2000, 
· chapter 761, provides that in counties in which there is a city and independent special district 

representation on the LAFCO, the county, cities, and j.ndependent special districts are required 
to pay a one-third share of the LAFCO's operational costs. 8

.
9 Section 56381.6 establishes how 

those costs are apportioned among classes of public agencies for certain LAFCOs, including 
the Sacramento County LAFCO, but allows for an alternative cost apportionment by the 
affected LAFCOs. 

The Commission finds that LAFCOs with independent special district representation pursuant 
to their discretionary authority in Government Code sections 56325, 56332, and 56332.5, have 
made a discretionary decision to include special districts on the LAFCO. As a consequence, 
the requirement for districts to pay a proportionate share of costs for funding the LAFCO 
pursuant to sections 56381 and 56381.6 flows from that initial local discretionary decision and 

. - . .. • . 90 
does not impose a state-mandated new program or higher level of service. 

The Commission further finds that sections 56381and56381.6 require independent special 
districts in counties that are required to have independent special districts on the LAFCO to 
pay their proportionate share of costs for funding the LAFCO. These are the LAFCOs in Los 
Angeles County (section 56326), San Diego County (section 56328) and Sacramento County 
(56326.5). 

The Commission finds, however, that Government Code sections 563 81 and 563 81.6 do not 
mandate a new program or higher level of service on these independent special districts. The 

88 Government Code sections 56001, 56301 and 56326.5. 
89 If the county has no cities, then the county and independent special districts each pay a one
half share of the LAFCO's budget. (Gov. Code,§ 56381, subd. (b)(3).) 

. 
9° Kern High School Dist., supra, 30 Cal.4th 727, 743 (citing City of Merced, supra, 153 
Cal.App.3d 777). 
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plain language of sections 5 63 81 and 563 81.6 does not require independent special districts to 
engage in any activity or task. Moreover, as described below these statutes do not shift fiscal 
responsibility from the state to independent special districts. 

In the case of Lucia Mar, the Supreme Court recognized that a "new program or higher level of · 
service" within the meaning of article XIII B, section 6 could include a shift in costs from the 
state to a local entity for a required program.91 As ofNovember 3, 2004, Article XIII B, 
section 6, subdivision (c), also requires reimbursement when the Legislature transfers from the 
state to local agencies "complete or partial financial responsibility for a required program for· 
which the State previously had complete or partial financial responsibility." 

However, the cost shift here is not from the state to the districts but from the county to the 
districts. Since 1963, prior to adoption of article XIII B, section 6, counties have been 
responsible for providing the entire budget for LAFCOs.92 The Sixth District Court of Appeal 
in City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, specifically addressed the 
issue of a cost shift amcing local agencies. In that case, the test claim statutes authorized 
counties to charge cities and other local agencies the costs of booking into county jails persons 
who had been arrested by employees of the cities or local agencies.93 The court rejected the 
City's reliance on the holding of Lucia Mar, stating: 

The flaw in City's reliance on Lucia Mar is that in our case the shift in 
funding is not from i:he State to the local entity but from county to city. In ·
Lucia Mar, prior to the enactment of the statute in question, the program 
was funded and operated entirely by the state. Here, however, at the time 
[the test claim statute] was enacted, and indeed long· before that statute, the 
financial and administrative responsibility associated with the operation of 
county jails and detention of prisoners was borne entirely by the county.94 

The City of San Jose also unsuccessfully argued that, although counties have traditionally 
borne those expenses, "they do so only in their role as agents of the State."95 However, the 
court noted that characterizing the county as an agent of the state "is not supported b~ recent 
case authority, nor does it square with definitions particular to subvention analysis." 6 The 
court found it relevant to point out that fiscal responsibility for the program in question had 
. . . . . . . . . 

91 Lucia Mar, supra, 44 Cal.3d 830, 836 .. 
92 Former Government Code sections 54771 (Stats. 1963, ch.1810), 54776 (Stats. 1965, 
ch.587), arid 54776.1(Stats.1969, ch. 1301). 
93 City of San Jose, supra, 45 Cal.App.41

h 1802, 1806. 
94 Jd. at 1812. 
95 Id. at 1814. 

96 Ibid. 
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long rested with the county and not with the state.97 In the instant case, counties have similarly 
had sole fiscal responsibility for LAFCOs since their inception.98 

With regard to definitions peculiar to subvention analysis, the San Jose court stated: 

... [I]n analyzing a question involving reimbursement w1der section 6, the 
definitions contained in California Constitution, article XIII B and in the 
legislation enacted to implement it must be deemed controlling. 
Article XIII B treats cities and counties alike as "local government." 
Under section 8, subdivision (d), this term means "any city, county, city 
and county, school district, special district, authority or other political 
subdivision of or within the state." Furthermore, Government Code 
section 17514 defines "costs mandated by .the state" to mean any increased 
costs that a "local agency" or school district is required to incur. "Local 
agency" means "any city, county, special district, authority, or other 
political subdivision of the state." (Gov. Code§ 17518.) Thus for 
purposes of subvention analysis, it is clear that counties and cities were 
intended to be treated alike as part of "local government"; both are 
considered local agencies or political subdivisions of the State. Nothing in 
article XIII B prohibits the shifting of costs between local governmental 
entities.99 

Since the definitions for "local government" in the Constitution and "local agency" in the 
Government Code also include "special districts," the same principles apply to special districts. 
Therefore, a shift of funding from·a county to a special district is likewise not subject to state 
subvention. 

Claimant argues that City of San Jose is inapplicable in this instance because there is an 
increased level of se~ice in the LAFCO which did not occur in the funding shift from the 
county to the City of San Jose. 10° Citing background language in the draft staff analysis 
regarding historical development of LAFCOs, claimant concludes that "the scope and authority 
ofLAFCO has been expanding" and "the members ofLAFCO have been providing an 
increasing higher level of service" which has resulted in new costs. 101 Then claimant argues: 
"The fact that this hlgher level of service and associated costs have been spread amongst many 
new claimants is not relevant. The legislation required a higher level of service and then 
established the manner in which the costs from the services are to be paid." 102 

The Commission finds claimant's arguinent inapposite for this test claim, sirice the assertion is 
that actual activities were imposed on the LAFCO, yet the L.Pi,FCO is not a claimant here. Only 

97 Id. at 1815. 
98 Fonner Government Code sections 54771 (Stats. 1963, ch.1810), 54776 (Stats. 1965, 
ch.587), and 54776.l (Stats. 1969, ch. 1301). 
99 City of San Jose, supra, 45 Cal.App.4th 1802, 1815. 
10° Comments by Sacramento Metropolitan Fire District, submitted August 9, 2007, page 4. 

101 Ibid. 

102 Ibid. 
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independent special districts are represented in this test claim .. Thus, the Commission has no 
jurisdiction to make any findings with regard to the assertion that a new progran1 or higher 
level of service was imposed on LAFCOs. Moreover, as previously noted, Government Code 
sections 56381 and 56381.6 do not impose any actual activities on special districts. The cases 
are clear that increasing costs of providing services cannot be equated ·with requiring all 
increased level of service under a section 6 analysis, 103 and no activities are imposed on special 
districts in relation to their share of funding the LAFCO. 

Thus, the only alternative to finding a new program or higher level ofservice for affected 
special districts is under the cost-shift analysis established in Lucia Mar and City of San Jose, 
and article XIII B, section 6, subdivision (c). Under this alternative, the test for determining 
whether a new program or higher level of service was imposed centers upon whether the state 
or the local agency previously had primary responsibility for the program. 104 Here, LAFCO 
operations have been funded by the counties since 1963. Therefore, the primary holding of 
City of San Jose is directly on point for this analysis: ''Nothing in article XIII B prohibits the 
shifting of costs between local governmental entities."105 

Accordingly, any independent special district's share of costs to fund the LAFCO pursuant to 
Government Code sections 56381 and 56381.6 does not mandate a "new program or higher 
level of service" within the meaning of article XIII B, section 6. 

Costs Paid to LAFCO for Reviewing District's Component of Municipal Sen1ice Review 

There is no requirement in statute, nor is there any other evidence in the record, to support 
claimant's.assertion that Sacramento County independent special districts are required by the 
state to pay the LAFCO for reviewing the district's component of the municipal service review. 
Any such requirement would have been established by the LAFCO itself, not the state via the 
test claim statutes. Therefore, the alleged costs do not result from a state-mandated "new 
program or higher level of service" within the meaning of article XIII B, section 6. 

Gather and Provide Information to the LAFCO for Sphere oflnfluence Review and Municipal 
Service Review (Gov. Code, 4€ 56425, 56426.5 and 56430; Municipal Service Review 
Guidelines and AppendicesJ1 6 

. 

Claimant asserts that various activities are required of independent special districts when the 
LAFCO conducts a sphere of influence-review or a municipal service review, as set forth in 
Government Code sections 56425, 56426.5 and 56430, as well as the Municipal Service 
Review Guidelines and Appendices, resulting in a reimbursable state-mandated program being 
imposed on independent special districts. However, the Commission finds that, with one 

103 San Diego Unified School Dist., supra, 33 Cal.4th 859, 876-877 (citing City of Richmond v. 
Commission on State Mandates (1998) 64 Cal.App.4th 1190). . 
104 City of San Jose, supra, 45 Cal.App.4th 1802, 1813. 
105 Id. at 1815. 
106 Claimant mentioned Government Code section 56820.5 in the narrative section of the test 
claim with regard to information the LAFCO requires of districts. However, claimant did not 
specifically plead the section, and, therefore, the Commission malces no findings with regard to 
it. 
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· exception addressed below, the claimed activities are not imposed on independent special 
districts, but rather on the LAFCO itself. Moreover, as discussed further below, the Municipal 
Service Review Guidelines and Appendices, to the extent that they do address special districts, 
do not meet the definition of "executive order" found in Government Code section 17516, 
since they do not "order" special districts to do anything. 

Government Code section 56425: 

Government Code section 56425, subdivision (f), as enacted by the test claim statutes, states 
the following: 

(f) Upon determination of a sphere of influence, the [LAFCO] shall adopt 
that sphere, and shall review and update, as necessary, the adopted sphere 
not Jess than once every five years. 

Pre-existing law required LAFCOs to "develo~ and detennine the sphere of influence of each 
local governmental agency within the county" 07 and, upon determination of a sphere of 
influence, the LAFCO was required to adopt the sphere and periodically review and update the 
adopted sphere. 108 Although this review must now occur every five years, it is the LAFCO that 

. is required to review and update the sphere of influence. Thus, the plain language of this 
provision does not mandate any activities on independent special districts. 

Government Code section 56425, subdivision (h), 109 as enacted by the test claim statutes, states 
the following: 

(h) For any sphere of influence or a sphere of influence that includes a 
special district, the [LAFCO] shall do all of the following: 

(1) Require existing districts to file written statements with the LAFCO 
specifying the functions or classes of service provided by those districts. 

(2) Establish the nature, location, and extent of any functions or classes of 
service provided by existing districts. 

(3) Determine that, except as otherwise authorized by the regulations, no 
new or different function or class of service shall be provided .by any 
existing district, except upon approval by the LAFCO. (Empha.Sis added.) 

Based on the plain language of this provision, only subdivision (h)(l) imposes a state
mandated requirement for LAFCOs to require special districts to file written statements with 
the LAFCO specifying the functions or classes of service provided by the districts. The plain 
language of subdivisions (h)(2) and (h)(3) does not mandate any activities on independent 
special districts. 

The prior law authorized LAFCOs to adopt, amend or repeal regulations affecting the functions 
and services of special districts, including the ability to enact regulations to require existing 

107 Government Code section 56425, sub~ivision (a), as enacted by Statutes 1985, chapter 541. 
108 Goverru~1ent Code section 56425, subdivision (b), as enacted by Statutes 1985, ~hapter 541. 
109 Government Code section 56425, subdivision (h), as enacted by Statutes 2000, chapter 761, 
subsequently renumbered to section 56425, subdivision (i), by Statutes 2005, chapter 347. 
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districts to file written statements with the LAFCO specifying the functions or classes of 
service provided by those districts. 110 Because of this prior law, the Department of Finance 
states that LAFCOs had pre-existing statutory authority to require information of local 
agencies. The Cominission agrees, but notes that having authority to require the information 
be provided by existing districts is not the same as being required to require the information.· 
The pre-existing statutory authority gave LAFCOs discretion as to whether to enact regulations 
to require the infom1ation. Here, as a result of enacting subdivision (h)( 1 ), it is the state that · 
has made the decision to require the LAFCO to require existing districts to provide the 
information. 111 · · 

Hence, the activity of an independent special district filing written statements to the LAFCO, 
which specify the functions or classes of service provided by the district, is state-mandated. 
The activity was authorized but not required by the pre-existing statutory scheme. 
Furthermore, the activity provides an enhanced service to the public by inlproving the process 
for ensuring orderly growth and development in California, efficiently extending governmental 
services, 112 and advantageously providing for the present and future needs of the county and its 
communities. 113 Therefore, this activity mandates a "new program or higher level of service" 
within the meaning of article XIII B, section 6 of the California Constitution. 

In comments on the draft staff analysis, the clainlant requested clarification as to whefuer fue 
requirement to provide infmmation under Government Code section 56425, 
subdivision (h)~l), includes updates fuat are necessary for fue reviews by the LAFCO under 
subdivision (f). 1 As modified by the test claim statutes, 115 subdivision (f) stated: 

Upon determination of a sphere of influence, the [LAFCO] shall adopt that 
sphere, and shall, as necessary, review and update the adopted sphere not 
less than once every five years. (Emphasis added.) 

Since subdivision (f) required fue LAFCO to adopt, and review and update spheres of 
influence, the question is whether the spheres of influence identified in subdivision (h), i.e., 
"any sphere of influence" or "a sphere of influence fuat includes a special district," include 
updates to the identified spheres of influence. 

In statutory construction cases, the fundamental task is to deterinine the Legislature's intent so 
as to effectuate the purpose of the statute. 116 The first step is to examine the statutory 

110 Government Code section 56451, subdivision (b), as enacted by Statutes 1985, chapter 541. 
111 San Diego Unified School Dist., supra, 33 Cal.4tl' at 880, found that a provision in the 
Education Code constituted a state mandate, "in that it establishes conditions under which the 
state, rather than local officials, has made the decision requiring a school district to incur the 
costs ... " 
112 Government Code sections 56001 and 56301. 
113 Government Code section 56425, subdivision (a). 
114· Comments by Sacramento Metropolitan Fire District, submitted August 9, 2007, page 5. 

115 Statutes 2000, chapter 761. 
116 Estate of Griswold (2001) 25 Cal.4th 904, 910 (citing Day v. City of Fontana (2001) 
25 Cal.4th 268, 272.). 
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language, "giving the words their usual and ordinary meaning," and ifthe tem1s of the statute 
are unambiguous, it is f.resumed the lawmakers meant what they said and the plain meaning of 
the language governs. 1 7 However, if there is ambiguity in the plain langUage the inquiry must 
go further to extrinsic sources, including the objects to be achieved and the legislative 
history. 118 In that case, courts must select the construction that "comports most closely with 
the apparent intent of the Legislature, with a view to promoting rather than defeating the 
general purpose of the statute, and avoid an interpretation that would lead to absurd 
consequences." 119 

· · 

Here, "any" sphere of influence, given its ordinary meaning in this context would include "one 
or another [sphere of influence] without restriction or exception." 120 Thus, "any sphere of 
influence" would include updated spheres of influence, since updated spheres of in.fl uence are 
a type of sphere of influence contemplated by the statute pursuant to subdivision (f). 

Furthem1ore, "a sphere of influence that includes a special district" must also be updated 
pursuant to subdivision (f), since nothing in the statute excludes such a sphere of influence 
from the requirement for updating. Therefore, "a sphere of influence that includes a special 
district" likewise includes updated spheres of influence. · 

The time frame for the above requirements is limited, however, because section 56425 was 
changed the following year. Statutes 2001, chapter 667,121 narrowed the spheres of influence 
affected by the requirements of subdivision (h). The 2001 statute replaced "any sphere of 
influence or a sphere of influence that includes a special district" with "a sphere of influence 
for a special district." Thus, beginning January 1, 2002, the subdivision (h)(l) requirement -
that LAFCOs requite special districts to file written statements with the LAFCO specifying the 
functions or classes of service provided by the districts - is only applicable when LAFCOs 
adopt or update a sphere of influence for a special district, and not any other sphere of 
influence. 

Therefore, for the six-month period of July 1, 2001, through December 31, 2001, Government 
Code section 56425, subdivision (h)(l), mandates a new program or higher level of service for 
independent special districts to file written statements with the LAFCO specifying the 
functions or classes of service provided by the districts for any sphere of influe11ce or sphere of 
influence that included a special district, including any update to a sphere of influe.nce or any 
update to a sphere of influence that included a special district On and after January l, 2002, 
subdivision (h)( 1) mandates a new program or higher level o.f service for independent special 
districts to file written statements to the LAFCO specifying the functions or classes of service 
provided by the districts, but only when LAFCOs adopt or update a sphere of influence for .a 
special district . . 

117 Id at 911 

\ 18 Ibid. 

I 19 Jbid. 

120 Webster's II New College Dictionary (1999) page 51, column 2. 
121 This statute was not pled by claimant. 
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Government Code section 56426.5: 

Although the claimant pied Government Code section 56426.5, the statutes that ·added and 
amended it were not pied. Section 56426.5 was added by Statutes 1989, chapter 1384, and 
repealed and added again in Statutes 2002, chapter 614. Therefore, the Commission does not 
have jurisdiction to make any findings with regard to it. 

Government Code section 56430: 

Section 56430, as enacted by the test claim statutes, addresses developing and updating the 
sphere of influence, and states the following: 

(a) In order to prepare and to update spheres of influenc~ in accordance 
with section 56425, the (LAFCO] shall conduct a ser\rice review of the 
municipal services provided in the county or other appropriate area -
designated by the (LAFCO]. The [LAFCO] shall include in the area 
designated for service review the county, the region, the subregion, or any 
other geographic area as is appropriate for an analysis of the service or 
services to be reviewed, and shall prepare a written statement of its 
determinations with respect to each of the following: 

(1) Infrastructure needs or deficiencies. 
(2) Growth and population projections for the affected area. 
(3) Financing constraints and opportunities. 
(4) Cost avoidance opportunities. 
(5) Opportunities for rate restructuring. 
(6) Opportunities for shared facilities. 
(7) Government structure options, including advantages and disadvantages 
of consolidation or reorganization of service providers. 
(8) Evaluation of management efficiencies. 
(9) Local accountability and governance. 

(b) In conducting a service review, the [LAFCO] shall comprehensively 
review all of the agendes that provide the identified service or service~ 
within the designated geographic area · 

(c) The (LAFCO] shall conduct a service review before, or in conjunction 
with, but no later than the time it is considering an action to establish a 
sphere of influence in accordance with Section 56425 or Section 56426.5 
or to update a sphere of influence pursuant to Section 56425. 

The plain language of this section does not mandate any activities on independent special 
districts. 

Municipal SeI"Vice Review Guidelines and Appendices: 

With regard to the Municipal Service Review Guidelines and Appendices, as the Department 
of Finance notes, these documents do not have the force oflaw. Government Code 
section 17516 defines executive order as "any order, plan, requirement, rule or regulation" 
issued by the Governor, any officer or official serving at the pleasure of the Governor, or any 
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agency, department, board, or commission of state government. Government Code 
section 56430, subdivision (d), states: 

( d) Not later than July 1, 2001, the Office of Planning and Research, 
in consultation with [LAFCOs), the California Association of Local 
Agency Formation Commissions, and other local governments, shall 
prepare guidelines for the service review to be conducted by [LAFCOs) 
pursuant to this section. 

The Executive Summary of the Guidelines states the following: 

Existing law requires OPR to prepare guidelines, not regulations. This 
document should therefore be considered advisory and not regulatory .... 

This document provides general guidance. LAFCOs may need to modify 
these recommendations to reflect local conditions, circumstances and types 
of services which are being reviewed .... 

Throughout the Guidelines, OPR has identified those actions which are 
required by law and those where OPR recommends a particular process or 
policy when undertaking the municipal service review. 

The Guidelines do not order independent special districts to engage in any activities. The 
Appendices to the Munkipal Service Review support the Guidelines and likewise do not order 
special districts to engage in any activities. Thus, the Guidelines and Appendices are not 
"executive orders" pursuant to Government Code section 17~16, and are not subject to 
article XIII B, section 6. · 

Claimant argues, however, that all activities necessary for independent special districts to 
cooperate with the LAFCO when it conducts a municipal service review should be reimbursed: 

For LAFCO to "conduct service reviews of the municipal services 
provided in the county" and to "comprehensively teview all of the 
agencies that provide ... services", it requires the co-operation of those 
entities. The participation of District in these reviews is not a voluntary 
act: It is mandated upon District fill it is upon LAFCO. To hold otherwise 
is to void the purpose of the law. 122 

. 

Here, claimant is asserting that special districts are "practically compelled" - if not legally 
compelled - to cooperate with the LAFCO in providing infonnation the LAFCO requests. The 
appropriate test for "voluntariness," according to dainrnnt, is found in San Diego Unified 
School Dist., 123 wherein the Supreme Court cautioned ''there is reason to question an extension 
of the holding of City of Merced so as to preclude reimbursement ... whenever an entity mal<es 
an initial discretionary decision that in turn triggers mandated costs."124 In that passage, the 
court referenced the case of Carmel Valley Fire Protection Dist. v. State of California (1987) 

122 Comments by Sacramento Metropolitan Fire District, submitted August 9, 2007, page 5. 
123 Comments by Sacramento Metropolitan Fire District, submitted August 9, 2007, page 5 
referencing pages 3-4. 
124 San Diego Unified School Dist., supra, 33 Cal.4th 859, 887. 
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190 Cal.App.3d 521, which found a reimbursable state mandate was created by an executive 
order that reauired county firefighters to be provided with protective clothing and safety 
equipment. 12 The San Diego court theorized that, because the local agency possessed 
discretion concerning how many firefighters it would employ and could in that sense control 
costs, a strict application of the City of Merced rule could foreclose reimbursement in such a 
situation "for the simple reason that the local agency's decision to employ firefighters involves 
an exercise of discretion concerning, for example, how many firefighters are needed to be 
employed, etc."126 The court found it "doubtful that the voters who enact~d article XIII B, 
section 6, or the Legislature that adopted Government Code section 17514, intended that -
result. .. " 127 

The Commission finds, however, the San Diego Unified School Dist. citation is not on point. 
The Carmel Valley case involved actual legal compulsion for fire districts to provide fire safety 
equipment; the San Diego court warned prohibiting reimbursement based on the original 
discretionary decisions by the fire district on how many firefighters to employ, which could 
theoretically control costs, would not likely carry out the intent of article XIII B, section 6. In 
this case there is neither an initial discretionary decision at issue, nor actual legal compulsion. 
It is the LAFCO that is required to conduct the service review and obtain the information, and 
in only one instance, set forth above, does the statute actually require anything of the 
independent special district. 

Instead, the test here for practical compulsion lies with Kern High School Dist., i.e., whether 
"certain or sever~" penalties or other "draconian" consequences would result if the district 
failed to provide information that is not statutorily required to the LAFCO for municipal 
service reviews. 128 There is nothing in law or the record 'to indicate any· such consequences 
would ensue if a special district does not provide all information requested by the LAFCO, nor 
is there anything in the record to indicate that all information must be obtained directly from 
the affected special district. 

Summary: 

The following statutes mandate a "new program or higher level of service" in an existing 
program on independent special districts that are subject to the tax and spend limitations in 

- article XIII A and article XIII B: . 

1. Two representatives of independent special districts selected by the independent special 
district selection committee must be members of the Sacramento County LAFCO 
(Government Code section 56326.5, subdivision (d)). 

2. File written statements to the LAFCO, when required by the LAFCO, specifying the 
functions or classes of service provided by the district, for the following time periods 
and types of spheres of influence: 

125 Ibid. 

126 Ibid. 

127 Ibid. 

128 Kern High School Dist., supra, 30 Cal.4th 727, 751. 
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• July 1, 2001 through December 31, 2001 -when a LAFCO adopts or updates 
any sphere of influence or sphere of influence that includes a special district. 

• On and after January 1, 2002 - when a LAFCO adopts or updates a sphere of 
influence for a special district. 

(Government Code section 56425, subdivision (h)(l) (subsequently renumbered to 
subdivision (i)(l).) 

Issue 3: Do Government Code sections 56326.5, subdivision (d), and 56425, 
subdivision (h)(l), impose "costs mandated by the state" within the meaning of article 
XIII B, section 6 of the California· Constitution and Government Code section 17514? 

For these statutes to impose a reimbursable, state-mandated program, two additional elements 
must be satisfied. First, the statutes must impose "costs mandated by the state" pursuant to 
Government Code section 17514. Second, the statutory exceptions to reimbursement listed in 
Government Code section 17556 cannot apply. · 

Government Code section 17514 defines "costs mandated by the state" as any increased cost a 
local agency is required to incur as a result of a statute that mandates a new program or higher 
level of service. The claimant alleged in the test claim: 

The Sacramento Metropolitan Fire District does not have the total estimate 
of costs for discharging this program. However, the claimant is informed 
and believes that with the enactment of Chapter 761, Statutes of2000, it 
cost between $20,000 to $30,000 to defray its portion of the LAFCO's 
annual budget, and it is estimated that because of the changes wrought by 

. Chapter 493, Statutes of 2002, it will cost between $50,000 and $80,000 
per year to so fund. Regarding the municipal services review, the LAFCO 
has indicated it will charge the claimant upwards of $5,000 to review its 
component, and it will-cost the claimant in excess of $20,000 to provide 
the information required to the LAFCO. 

Thus, there is evidence in the record, signed under penalty of perjury, that there are increased 
costs for the activities mandated by Government Code section 56425, subdivision (h)(l)
providing specified information to the LAFCO as required by the LAFCO for specified sphere 
of influence reviews; · 

However, there is no evidence in the record that there are increased costs for the activities 
mandated by Government Code section 56326.5, subdivision (d)- representation by two 
independent special districts on the Sacramento County.LAFCO. The test claim citation above 
alleging estimated costs does not reference the 1991 test claim statute. And, even if costs are 
subsequently alleged, Government Code section 56334 provides that members and alternates 
are reimbursed by the LAFCO for their actual reasonable and necessary expenses: 

[LAFCOJ members and alternates shall be reimbursed for the actual 
amount of their reasonable and necessary expenses incurred in attending 
meetings and in performing the duties of their office. The [LAFCO) may 
authorize payment of a per diem to [LAFCO] members and alternates for 

. each day while they are at meetings of the [LAFCO). 
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· Therefore, the Commission finds Government Code section 56326.5; subdivision (d), does not 
impose "costs mandated by the state" pursuant to Government Code section 17514 and no A 
reimbursement is required. 9 
With regard to the activities mandated by Government Code section 56425, subdivision (h)(l), 
for the reasons stated below, the Commission finds that none of the statutory exceptions to 
reimbursement listed in Government Code section 17556 are applicable to deny reimbursement 
for these activities. 

The Department of Finance states that LAFCOs have existing fee authority that may be used to 
cover their operating costs. The Department further states that, to the extent that LAFCOs 
elect to make use of this authority, LAFCO members would be relieved of the need to 
contribute toward the LAFCO's annual budget. 

Government Code section 17556 states that: 

The commission shall not find costs mandated by the state, as defined in 
Section 17 514, in any claim submitted by a local agency ... , if, after a 
hearing, the commission finds that: 

... (d) The local agency or school district has the authority to levy service 
charges, fees, or assessments sufficient to pay for the mandated program or 
increased level of service. 

Government Code section 563 83 allows LAFCOs to establish a schedule of fees. for the costs of 
proceedings such as filing and processing applications filed with the LAFCO, proceedings 
undertaken by the LAFCO and any reorganization committee, amending a sphere of influence 
or reconsidering a resolution. LAFCOs, however, are not represented in this.claim, and the 
state-mandated program is imposed on independent special districts. Moreover, section 56383, 
subdivision (b), prohibits the schedule of fees from exceeding "the estimated reasonable cost of 
providin~ the service for which the fee is charged and shall be imposed pursuant to Section 
66016."1 9 Thus, authority for charging fees under section 56383 for costs of proceedings does 
not equate to authority for charging fees to cover operating costs. Instead, Government Code 
section 56381 establishes the funding mechanisms for LAFCO's operating costs, i.e., one third . 
from counties, one third from cities, and one third from special districts. Thus, the LAFCO' s .... 
fee authority under section 56383 is not designed to pay for the mandated program and 
therefore is not "sufficient to pay for the mandated program or increased level of service" 
pursuant to section 17556, subdivision (d). 

Although many independent special districts, including Sacran1ento Metropolitan Fire District; 
have fee authority for specified purposes as well as the ability to levy special taxes, 130 the · 

129 Government Code section 66016 requires local agencies to hold a public meeting prior to 
levying a new fee or service charge or increasing an existing fee or service charge, and the fees 
or service charges cannot exceed the estimated amount required to provide the service for 
which the service charge or fee is levied. 
130 Although some districts have the ability to levy special taxes, article XIII B was "intended 
to protect the tax revenues of local governments from state mandates that woul~ requir~ 
expenditure of such revenues ... [and] requires subvention only when the costs m question can · 
be recovered solely from tax revenues." (County of Fresno v. State of California (1991) 
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question here is whether the claimant has authority to levy service charges or fees that can be 
used to pay for the mandated activity of filing written statements to the LAFCO specifying the 
functions or classes of service provided by the district, and, if so, whether those fees are 
sufficient to pay for that mandated activity. 

The authority to charge fees or service charges varies by special district, and fire distric.ts have 
authority to charge fees for "any service which the district provides or the cost of enforcing any 
regulation for which the fee is charged"131 in addition to other specified fees. 132 These fees are 
likewise limited, however, to the costs of providing the specified services. 133 More · 
importantly, there are no fees authorized specifically for the purpose of the mandated activity 
of filing written statements to the LAFCO under Government Code section 56425, 
subdivision (h)(l ). Therefore, section 17556, subdivision ( d) is not applicable to deny the test 
claim. 

CONCLUSION 

The Commission finds that Government Code section 56425, subdivision (h)(l) (subsequently 
renumbered to subdivision (i)(l )), constitutes a reimbursable state-mandated program within 
the meaning of ruticle XIII B, section 6, and Government Code section 17514, in that it 
requires independent special districts to file written statements with the LAFCO specifying the 
functions or classes of service provided by those districts, for the following time periods and 

· types of spheres of influence: 

• July I, 2001 through December 31, 2001 - when a LAFCO adopts or updates any 
sphere of influence or sphere of influence that includes a special district.. 

• On and after January 1, 2002 -when a LAFCO adopts or updates a sphere of 
influence for a special district. 

Only those independent special districts tl1at are subject to the tax and spend limitations of 
article XIII A and article XIII B are eligible claimants. 

The Commission concludes that Government Code section 5600 J declares legislative findings 
and is helpful to interpret tl1e test claim statutes, but does not mandate any activities. The 
Commission furtherconcludes that Government Code sections 56326.5, 56381, 56381.6, 
56425 (except subdivision (h)(J), subsequently renumbered to subdivision (i)(l)), 56426.5, and 
56430, and the Munidpal Service Review Guidelines and Appendices developed by OPR, as 

53 Cal.3d 482, 487, in determining the constitutionality of Government Code section 17556, 
subdivision (d).) Therefore, any special taxes that can be levied by the special district are 

·protected by article XIII B, whereas fees or service chru·ges for specified purposes are not. 
131 Health and Safety Code section 13916, subdivision (a). 
132 Health and Safety Code sections 13143.5, 13146, 13146.2 and 13 869. 7. 
133 Health and Safety Code section 13916, subdivision (a) states in relevru1t part: "No fee shall 
exceed the costs reasonably borne by the district in providing the service or enforcing the 
regulation for which the fee is charged." See also Health and Safety Code sections 13143.5, 
13146 and 13 869. 7 for similar linlitations. 
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pied, along with any other test claim statutes, alleged executive orders, guidelines and 
allegations not specifically approved above, do not mandate a new program or higher level of 
service subject to article XIII B, section 6. 
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169 Cal.App.3d 301, 215 Cal.Rptr. 14, Med & Med GD (CCH) P 34,844 
(Cite as: 169 Cal.App.3d 301) 

(>Department of Health Services v. Fontes 
Cal.App. 1 Dist., 1985. 

Court of Appeal, First District, Division 3, California. 
DEPARTMENT OF HEALTH SERVICES, Plaintiff 

and Respondent,_ 
v. 

Edward J. FONTES, as Executor, etc., Defendant and 
Appellant. 
A028019. 

May 13, 1985. 
Review Denied July 31, 1985. 

·Executor of Medi-Cal recipient's estate appealed 
from judgment of the Superior Court, Santa Clara 
County, Peter Stone, J., requiring the estate to 
reimburse the Department of Health Services for 
Medi-Cal benefits received by decedent. The Court 
of Appeal, Scott, J ., held that the Department was 

· authorized by statute to claim reimbursement for 
benefits received before effective date of the statute. 

Affirmed. 

West Headnotes 

ill Statutes 361 ~78.7 

l§lStatutes 
361 VI Construction and Operation 

361 Yl(D)Retroactivity · 
36lk278.7 k. Express Retroactive 

Provisions. Most Cited Cases 
(Formerly 36lk263) 

Statutes 361 ~278.5 

l§lStatutes 
361 VJ Construction and Operation 

361 VJ (D)Retroactivity 

Cases 

361 k278.4 Prospective Construction 
361k278.5 k. In General. Most Cited 

(Formerly 36 lk263) 
Unless Legislature has clearly expressed an intention 

that a statute be applied retroactively, that statute 
must be given prospective application only. 

Ill Statutes 361 €:=278.2 

ill Statutes 
361 VI Construction and Operation 

361 VlCD)Retroactivity 
361 k278.2 k. Nature and Scope. Most Cited 

Cases 
(Formerly 92k 188) 

A statute is not retroactive in its application merely 
because it draws upon antecedent facts for its 
operation; ultimate test is whether the statute as 
applied changes legal effect of past transactions. 

ill Statutes 361 ~78.9 

ill Statutes 
361 VI Construction and Operation 

361 VlCD)Retroactivity 
361k278.9 k. Statutes Affecting Vested 

Rights. Most Cited Cases 
(Fonnerly 92k 190) 

Statutes 361 €:=278.5 

ill Statutes 
361 VJ Construction and Operation 

361VJCD)Retroactivity ·· · 

Cases 

361 k278 .4 Prospective Construction 
3611<278.5 k. In General. Most Cited 

(Formerly 92kl91) 
Application of a statute which changes existing rights 
would be "retroactive" because legal effects of past 
events would be changed, but a statute's application 
which merely affects procedures to be followed in the 
future is ''prospective" because it does not deprive a 
person of any right which he or she had prior to 
effective date of the statute. 

.!£Statutes 361 ~78.31 

lliStatutes 
361 VI Construction and Operation 

361 VI(D)Retroactivity 
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36 lk278.24 Validity of Particular 
Retroactive Statutes 

36Jk278.31 · k. Wills, Estates, and 
Trusts. Most Cited Cases 

(Fom1erly 92kl90) 

Statutes 361 ~278.37 

lfil.Statutes 
361 VI Construction and Operation 

361 V l(D)Retroactivity 
36 lk278.24 Validity of Particular 

Retroactive Statutes 
36lk278.37 k. Government Benefits. 

Most Cited Cases 
(Formerly 92kl90) 

Health 198H ~456 

198H Health 
--J98Hill Government Assistance . 

198HIII(A) In General 
198Hk452 Constitutional and Statutory 

Provisions 
198Hk456 k. Retroactiv~ Operation. 

Most Cited Cases 
(Formerly 356Ak241.70) 

Health 198H ~494 

198H Health 
--l 98HIII Government Assistance 

l 98Hlll(B) Medical Assi_stance in General; 
Medicaid 

198Hk490 Recovery Back or Recoupment 
of Payments 

J 98Hk494 k. ·Estate of Aid Recipient, 
Recovery From. Most Cited Cases 

(Formerly 356Ak241.70) 
Section 14009 .5 of the Welfare and Institutions Code 
authorized the Department of Health Services to 
claim reimbursement for Medi-Cal benefits from 
estate of a Medi-Cal recipient who died after but who 
received benefits before effective date of the statute; 
such application had no iinpennissibly retroactive 
effect because it did not affect any existing rights. 
Wests Ann.Cal.Welf. & Inst.Code§ 14009.5. 

**14•303 Machado & Machado, Robert A. 
Machado, San Jose, for defendant and appellant. 

John K. Van de Kamp, State Atty. Gen., Charlton G. 
Holland, Catherine M. Van Aken, Dep. Attys. Gen., 
San Francisco, for plaintiff and respondent. 
SCOTT, Associate Justice. 

The sole question in this appeal is whether 
Welfare and Institutions Code section 14009.5FN1 

authorizes respondent Department of Health Services 
to claim reimbursement for Medi-Cal benefits from 
the estate of a Medi-Cal recipient, when the recipient 
died after the effective date of the statute, but the 
benefits were received before the effective date of the 
statute. 

FN 1. Unless otherwise indicated, all 
statutory references are to the Welfare and 
Institutions Code. 

The facts here are not in dispute, Evelyn Fontes 
received $20,501.0 I in Medi-Cal benefits from May 
I, 1977, to June 28, 1981, and $3,402.02 in Medi-Cal 
benefits from June 28, 1981, until her death on 
November 16, 1981. Then respondent filed a 
creditor's claim against the Fontes estate for 
$23,903.03, the total amount of Medi-C~l benefits 
received by the decedent. This claim was rejected by 
appellant executor of the estate and the present action 
was filed by respondent to enforce that claim. The 
.. 15 trial court granted summary judgment in 
respondenfs favor; this appeal followed. 

Section 14009 .5 was enacted effective June 28, 
1981. (Stats.1981, ch. 102, § 101, p. 738; amended 
by Stats.1981, ch. 1163, § 3, pp. 4654-4655, eff. Oct. 
2, J 981.) It created a. right in respondent to claim 
against *304 the estates of Medi-Cal recipients an 
amount equal to payments for health care services 
received; except where the recipient was under age 
65 when services were received or where there is a 
surviving spouse or a blind, disabled, or minor 
surviving child. 

Respondent claims that all Medi-Cal benefits, 
whenever received, are subject to this legislation 
where the recipient dies, and the estate comes into 
existence, after the effective date of the statute. 
Appellant contends that only Medi-Cal benefits 
received after the effective date of the statute are 
subject to the. claim for reimbursement. 

ill "The construction of a statute by the officials 
charged with its administration must be given great 
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weight." (Worthi11gto11 v. U11emplovment [ns. ApT?eals 
Bd (1976) 64 Cal.App.3d 384. 389. 134 Cal.Rptr. 
507 .) But unless the Legislature has clearly expressed 
an intention that a statute be applied retroactively, 
that statute must be given prospective application 
only. (DiGenova v. State Board a( Education (1962) 

· 57 Cal.2d 167, 172-174. 18 Cal.Rptr. 369. 367 P.2d 
865 .) ln this instance, the Legislature did not express 
any intention to make this statute retroactive. 
Therefore, the question before us is whether 
application of section 14009.5 to benefits received 

· before the effective date of the statute, claimed from 
an estate which arose after the effective date of the 
statute, constirutes an unauthorized retroactive 
application. 

J1lI1l A statute is not retroactive in its 
application merely because it draws upon antecedent 
facts for its operation. (Burks v. Poppv Construction 
Co. 11962) 57 Cal.2d 463, 474. 20 Cal.Rptr. 609. 370 
P .2d 313 ;Gordon H. Ball, Inc. v. Stale of California 
ex rel. Dept. P11b. Wies. (1972) 26 Cal.App.3d 162, 
168. 102 Cal.Rptr. 637 .) The "ultimate test" is 
whether the statute as applied changes the legal effect 
of past transactions. (Coast Bank v. Holmes CJ 971) 
19 Cal.App.3d 581, 595. 97 Cal.Rptr. 30; Aetna Cos. 
& S11retv Ca. v. Ind Acc. Cam. (1947) 30 Cal.2d 388, 
394, 182 P.2d 159.) Application of a statute which 
changes existing rights would be retroactive because 
the legal effects of past events would be changed. 
(Aetna Cos. & Surell• Co .. supra. at p. 394. 182 P.2d 
l 59;Perry v. Heavenly Valley(] 985) 163 Cal.App.3d 
495, 503-504, 209 Cal.Rptr. 771.) But a statute's 
application which merely affects procedures to be 
followed in the future, is prospective because if does ·· 
not deprive a person of any right which he or she had 
prior to the effective date of the statute. (Perrv. 
supra, at p. 504, 209 Cal.Rptr. 771; Hogan v. Ingold 
0952) 38 Cal.2d 802, 812, 243 P.2d I.) 

In this case, appellant concedes that section 
14009 .5 did not impose any liability on the Medi-Cal 
recipient, but contends that it unconstitutionally 
impaired a contract for receipt of those benefits. 
(*305Cal. Const. art. I. § 9 .) However, section 14002 
expressly provides that no Medi-Cal recipient shall 
have any claim for compensation or otherwise 
because his or her service is affected in any way by 
any amending, repealing, or supplemental legislative 
act. There is, therefore, no contractual right to those 
benefits. 

This statute merely affected the distribution of a 
Medi-Cal recipient's estate. Testimentary disposition, 

· as well as intestate succession, is a creature of statute 
and is controlled by the law in effect as of the date of 
the death. (Estate of Phillips ( 1928) 203 Cal. I 06, 
109-110, 263 P. 1017;Estate o(Barton (1925) 196 
Cal. 508, 514, 238 P. 681 :Estate o(Carlsan (1970) 9 
Cal.App.3d 479, 481. 88 Cal.Rptr. 229.) Therefore, 
any right which the Medi-Cal recipient had in the 
disposition of her estate was defined, in part, by 
section 14009 .5, in effect at the time of her death. 
Moreover, this statute did not affect any existing 
rights held by the Medi-Cal recipient's estate because 
such an entity did not even **16 come into existence 
until the time of her death. 

ill The application of this statute to estates 
which arose after its effective date did not affect any 
existing rights and accordingly, had no impermissibly 
retroactive effect, even where the benefits had been 
received prior to its effective date. Appellant's. 
contentions to the contrary are unpersuasive. 

Judgment is affirmed. 

WHITE, P.J., and MERRILL, J., concur. 
Cal.App. I Dist., 1985. 
Department of Health Services v. Fontes 
169 Cal.App.3d 301, 215 Cal.Rptr. 14, Med & Med 
GD (CCH) P 34,844 

END OF DOCUMENT 
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PTapia v. Superior Court (People) 
Cal., 1991. 

Supreme Court of California, In Banlc. 
Robert Alan TAPIA, Petitioner, 

v. 
SUPERIOR COURT of Tulare County, Respondent; 

T11e PEOPLE, Real Party in Interest. 
No. S016614. 

April I, 1991. 

Defendant was charged with first-degree No. 27650, 
murder with special circumstances. The Superior 
Court, Tulare County, Robert C. Van Auken, J., ruled 
that it would conduct voir dire under Proposition 115, 
the "Crime Victim's Justice Reform Initiative." 
Defendant petitioned for writ of mandate. The Court 
of Appeal summarily denied relief. Review was 
granted, superseding opinion of the Court of Appeal. 
The Supreme Court, Panelli, J., held that provisions 
of Proposition I 15 addressing conduct of trials and 
changing law to benefit of defendants applied to 
prosecutions of crimes committed before measure's 
effective date, but remainder of its provisions did not. 

Alternative writ discharged; Court of Appeal 
judgment affirmed. 

Mask. J., dissented and filed opinion. 

Broussard, J., dissented and filed opinion. 

West Headnotes 

ill Statutes 361 IC=278.6 

ill Statutes 
361 VI Construction and Operation 

361 Vl(D) Retroactivity 

Cases 

361 k278.4 Prospective Construction 
36lk278.6 k. Presumptions. Most Cited 

(Formerly 36 I k263) 
New statute is presumed to operate prospectively, 
absent express declaration of retrospectivity or clear 

Page I 

indication that electorate, or legislature, intended 
otherwise. 

ill Constitutional Law 92 €=2785 

92 Constitutional Law 
- 92XXJII Ex Post Facto Prohibitions 

92XXIIJ(A) Constitutional Prohibitions in 
General 

92k2785 k. Relationship to Retroactive 
Laws. Most Cited Cases 

(Formerly 92k 199) 

Criminal Law 110 €=13.2 

l!Q Criminal Law 
11 DI Nature and Elements of Crime 

l 10k12 Statutory Provisions 
11Ok13 .2 k. Retroactive Operation. Most 

Cited Cases 
Law is "retrospective" if it defines past conduct as a 
crime, increases punishment for such conduct or 
eliminates defense to criminal charge based on such 
conduct, and application of such a law to past crimes 
violates constitutional rule against ex post facto 
legislation. U.S.C.A. Const. Art. I, § 10, cl. I; West's 
Ann.Cal. Const. Art. ], § 9. 

ill Criminal Law 110 €=633(1). 

l!Q Criminal Law 
llOX:X Trial 

I I OXX(B) Course and Conduct of Trial in 
General 

11 Ok633 Regulation in General 
· 11 Ok633(!) k. In General. Most Cited 

Cases 
Law governing conducts of trials is being applied 
"prospectively" when it applied to trial occuning 
after law's effective date, regardless of when 
underlying crime was committed or when cause of 
action arose. 

.L1l Assault and Battery 37 €=55 

3 7 Assault and Battery 
37II Criminal Responsibility 
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3711(A) Offenses 
3 7k55 k. Assault with Intent to Do Great 

· Bodily Hann. Most Cited Cases 

Criminal Law 110 '8=13.2 

ll.Q Criminal Law 
1101 Nature and Elements of Crime 

11Ok12 Statutory Provisions 
11Oki3 .2 k. Retroactive Operation. Most 

Cited Cases --

Homicide 203 <8=>576 

203 Homicide 
203lll Homicide in Commission of or with lntent 

to Commit Other Unlawful Act 
203lli(A) In General 

203k576 k. Constitutional and Statutory 
Provisions. Most Cited Cases 

(Formerly 203k8) 

Homicide 203 €:=-t564 

203 Homicide 
203XTV Sentence and Punishment 

203kl561 Constitutional and 
Provisions 

Statutory 

203kl 564 k. Retroactive Operation. Most 
Cited Cases 

(Formerly 203k351) 
Provisions of Proposition 115, the "Crime Victim's 
Jt1stice Reform Initiative," changing legal 
consequences of criminal behavior to detriment of 
defendants do not apply to prosecutions of crimes 
before June 6, 1990, the measure's effective date; 
applicable provisions add crimes to list of felonies 
supporting conviction of first-degree murder, 'add 
new special circumstances, provide that accomplice, 
for felony-murder special circumstance to be found 
true, must have been participant and have acted with 
reckless indifference to human life, provide that 
corpus delicti of felony-based· special circumstance 
need not be proven independently of defendant's 
extrajudicial statement, subject persons between ages 
of 16 and 18 to penalty of life without possibility of 
parole for . first-degree murder with special 
circumstances, define new crime of torture, and 
preclude judge from striking special circumstance 
that has been admitted or found to be true. West's 

Page 2 

Ann.Cal.Penal Code §§ 189, 190.2, l 90.2(d), 190.5, 
190.41, 206, 206.l, 1385.l. 

.lfil. Criminal Law llO €::=13.2 

llQ Criminal Law 
11 OI Nature and Elements of Crime 

11Ok12 Statutory Provisions . 
l 10k13.2 k. Retroactive Operation. Most 

Cited Cases 

Criminal Law 110 <8=>1005 

llQ Criminal Law 
11 OXXI V Review 

11 OXXlVCA) Nature and Form of Remedy 
l IOk\005 k. Constitutional and Statutory 

Provisions. Most Cited Cases 
Provisions of Proposition 115, the "Crime Victim's 
Justice Reform Initiative," addressing conduct of 
trials apply to prosecutions of crimes committed 
before measure's effective date of June 6, 1990; 
applicable provisions eliminate postindictrnent 
preliminary hearings, give People the right to due 
process and speedy trial, provide that Constitution 
shall not be construed to prohibit joinder, make 
hearsay evidence admissible at preliminary hearings 
and discovery reciprocal, reform voir dire and 
preliminary hearing procedures, provide that absence 
of cross admissibility is not a ground for severance, 
require appointment of counsel who is ready to 
proceed, provide that felony trials shall take place 
within 60 days of arraignment, authorize 

·continuances to maintain joinder, reform discovery 
procedures and provide for reciprocal discovery, and 
provide for appellate review of trial dates and 
continuances. West's Ann.Cal. Const. Art. l, §§ 14.1, 
62., N; West's Ann.Cal.C.C.P. § 223; § 223.5 
(Repealed); West's Ann.Cal.Evid.Code § 1203.1; 
West's Ann.Cal.Penal Code §§ 859, 866, 871.6, 872, 
954.L 987.05, 1049.5, 1050.L 1054-1054.7, 1511; 
§§ 1102.5, 1102.7, 1430 (Repealed). 

l.fil Homicide 203 ~1564 

203 Homicide 
203XIV Sentence and Punishment 

203kl 561 Constitutional and Statutory 
Provisions 

203kl 564 k. Retroactive Operati<m. Most 
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Cited Cases 
(Fonnerly 203k35 l) 

Provisions of Proposition 115, the "Crime Victim's 
Justice Refonn Initiative," which clearly benefit only 
defendants, · apply to prosecutions of crimes 
committed before measure's operative date of June 6~ 
1990; applicable sections pro,vide that killing of 
prosecutor or judge, to constitute special 
circumstance, must be intentional and that 
accomplice, for nonfelony-murder special 
circumstance to be found true, must have had intent 
to kill. West's Ann.Cal.Penal Code § l 90.2(a)(l l, 
m,_w. 

ill Homicide 203 C;::::>1564 

203 Homicide 
203X!V Sentence and Punishment 

203kl561 Constitutional and Statutory 
Provisions 

-- 203kl 564 k. Retroactive Operation. Most 
Cited Cases 

(Fonnerly 203k351) 
Provision of Proposition 115, the "Crime Victim's 
Justice Refonn Initiative," codifying case law to 
effect that actual killer, for special circumstance to be 
found true, need not have the intent to kill unless the 
applicable special circumstance specifically so 
requires does not change existing law and may be 
applied to crimes committed before Proposition's 
effective date of June 6, 1990. West's Ann.Cal.Penal 
Code§§ 3. 190.2(b). 

***593*286**435 ·Neal Pereira. Public Defender, 
Tim Bazar, Asst. Public Defender, and Hugo Loza, 
Visalia, for petitioner. 
John T. Philipsborn, San Francisco, Quin Denvir, 
Tito Gonzales, Michael E. Cantrall, Sacramento, 
Linda F. Robertson, Burlingame, Thomas Havlena, 
Santa Ana, and Jean R. Sternberg, San Francisco, as 
amici curiae on behalf of petitioner. 
No appearance for respondent. 
John K. Yan de Kamti. Daniel E. Lunl!ren. Attys. 
Gen., Richard B. Iglehart, Chief Asst. Atty. Gen., 
Arnold 0. Overoye, Asst. Atty. Gen., J. Robert 
Jibson, Ward Campbell and Karen L. Ziskind, 
Deputy A ttys. Gen., for real party in interest. 
Patricia Toole Castle, Deputy Dist. Atty., as amicus 
curiae on behalf of real party in interest. 
PANELLI, Justice. 

Proposition 115, the "Crime Victims Justice 

Page 3 

Reform Act," . changed criminal law in several 
respects on June 6, 1990. We granted review to 
detennine whether the measure's provisions should 
be applied to prosecutions of crimes committed 
before its effective date. We conclude that certain 
provisions addressing the conduct of trials, and 
certain other provisions changing the law to the 
benefit of defendants, may be applied to such 
prosecutions. The remainder of the measure's 
provisions may not. 

FACTS 

The People have accused petitioner Robert Alan 
Tapia of committing first degree murder with special 
circumstances on February 12, 1989. The prosecution 
is pending in the Superior Court of Tulare County. 
Vair dire has not yet commenced. 

Proposition l 15 took effect on June 6, 1990, the 
day after the voters approved the measure. Shortly 
thereafter, the superior court ruled that it would apply 
the measure's procedural provisions to the case before 
it and, accordingly, conduct voir dire under the new 
statute. The new voir dire statute provides that the 
court rather than the attorneys "shall conduct the 
examination of prospective jurors" and that the 
examination "shall be conducted*287 only in •••594 
aid **436 of the exercise of challenges for cause." 
(Prop. 115, § 7, codified as Code Civ .Proc .. § 223 .) 
Seeking to have the superior court's order vacated, 
Tapia petitioned the Court of Appeal for a writ of 
mandate: The Court of Appeal summarily denied 
relief. We granted review and directed issuance of an 
alternative writ. We also stayed proceedings in the 
superior court pending our decision. 

DISCUSSION 

As stated, we granted review to determine 
whether the provisions of Proposition I I 5 should be 
applied to prosecutions of crimes committed before 
its effective date. To answer this question we must 
address two issues. The first is whether the 
presumption of prospectivity applies to this initiative. 
(See Evange/atos v. Superior Court (1988) 44 Cal.3d 
1188, 1206-1209, 246 Cal.Rntr. 629, 753 P.2d 
585(Evangelatos ).) The second concerns · the 
meaning of the terms "prospective" and 
"retrospective." We do not. adi:lress any other issue 
concerning the applicability or validity of the 
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measure's provisions.Elil 

FN I. In Raven v. Deukmeiian (1990) 52 
Cal.3d 336, 276 Cal.Rotr. 326. 801 P.2d 
1077. we held that Proposition 115 did not 
violate the single-subject rule. (Jd, at pp. 

. 346-349. 276 Cal.Rptr. 326. 801 P.2d 1077: 
see Cal. Const., art. II. § 8, subd. (d).) We 
also held that section 3 of Proposition 115, 
which purported to amend the state 
Constitution to require courts to construe 
certain of its provisions in a manner 
consistent with the federal Constitution, was 
invalid for failure to comply with the 
procedural requirements for constitutional 
revisions. Ud., at pp. 349-356, 276 Cal.Rptr. 
326. 801 P.2d 1077; see Cal. Const., art. 
xvm. §§ 1. 2.) 

I. 

ill We may quiclcly dispose of the first issue. It 
is well settled that a new statute is presumed to 
operate prospectively absent an express declaration 

·of retrospectivity or a clear indication that the 
electorate, or the Legislature, intended otherwise. 
(See People v. Haves (1989) 49 Cal.3d 1260, 1274. 
265 Cal.Rptr. 132. 783 P.2d 719:Evangelatos supra, 
44 Cal.3d at pp. 1206-1209, 246 Cal.Rptr. 629. 753 
P.2d 585;Aetna Cos. & Suret)1 Co. v. Ind. Acc. Com. 
(1947) 30 Cal.2d 388, 393. 182 P.2d 159(Aetna 
Casualty ):Jones v. Union Oil Ca. (1933) 218 Cal. 
775, 777. 25 P.2d 5; cf. Jn re Estrada (1965) 63 
Cal.2d 740, 746. 48 Cal.Rptr. 172, 408 P .2d 948.100 

Both the text of Proposition 115 and the related ballot 
arguments are entirely silent on the question of 
retrospectivity. Thus, as to most of Proposition 11 S's 
provisions we see no reason to depart from the 
ordinary rule of construction that new statutes are 
intended to operate prospectively .t:m 

FN2. Various statutes codify this rule of. 
interpretation. (See, e.g., Code Civ.Proc;, § 3 
["No part of [this code] is retroactive, unless 
expressly so declared"]; Pen.Code, § 3 
[same].) 

FN3. As we shall explain, other 
considerations affect the application of 
certain provisions which benefit defendants. 
(See part V .C., post.) 
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ill There remains the question of what the terms 
"prospective" and "retrospective" mean. Tapia argues 
that a law is being applied retrospectively if it is 
applied to the prosecution of a crime committed 
before the Jaw's effective date. For some types of 
laws, the test which Tapia proposes is clearly 
appropriate. Certainly a law is retrospective if it 
defines past conduct as a crime, increases the 
punishment for such conduct, or eliminates a defense 
to a criminal charge based on such conduct. Such a 
law, as applied to a past crime, "change[s] the legal 
consequences of an act completed before [the Jaw's] 
effective date," namely the defendant's criminal 
behavior . . (Weaver '" Graham (1981 l 450 U.S. 24, 
:i I. 1 OJ S.Ct. 960. 965, 67 L.Ed.2d 17: see also 
People v. Weidert (1985) 39 Cal.3d 836. 851, 218 
Cal.Rptr. 57. 705 P.2d 380, quoting Weaver v 
Graham. supra: cf. Aetna Casualty, supra. 30 Cal.2d 

· atp. 394. 182 P.2d 159 [a law is retrospective if it 
changes "the legal effects of past events"].) 
Application of such a law to past crimes would also 
violate the constitutional rule against ex post facto 
legislation. (U.S. Const., art. l, § 10, cl. 1; Cal. 
Const., art. I, § 9 .) 

Tapia's proposed test is not appropriate, 
however, for laws which address the 
conduct"**595"*437 of trials which have yet to take 
place, rather than criminal behavior which has 
already taken place. Even though applied to the 
prosecution of a· crime committed before the law's 
effective date, a law addressing the conduct of trials 
still addresses conduct in the future. This is a 

. principle that courts in this state have consistently 
recognized. Such a statute " 'is not made retroactive 
merely because it draws upon facts existing prior to 
its enactment. ... [Instead,] [t]he effect of such statutes 
is actually prospective in nature since they relate to 
the procedure to be followed in the future." (Strauch 
v. Superior Court (1980) 107 Cal.App.3d 45. 49, 165 
Cal.Rptr. 552, quoting Olivas v. Weiner (1954) 127 
Cal.App.2d 597. 600-601, 274 P.2d 476.l For this 
reason, we have said that "it is a misnomer to 
designate [such statutes] as· having retrospective 
effect." (Morris v. Pacific Electric Ry. Co. (1935) 2 
Cal.2d 764, 768, 43 P.2d 276.l 

We previously addressed this issue in Estate of 
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Patrerson (1909) 155 Cal. 626. 102 P. 941. The case 
involved the proof of a will that was destroyed in the 
great San Francisco fire of 1906. The testatrix died 
later that year, unaware that her will was gone._ In 
1907, the Legislature amended the Civil Code to 
permit proof of a will " 'shown to have been ... by 
public calamity destroyed in the lifetime of the 
testator, without his knowledge .... ' " (Estate of 

· Patterson, supra. 155 Cal. at p. 634. 102 P. 941, 
quoting former Code Civ.Proc.,· § 1339, added by 
Stats.1907, ch. 100, § 1, p. 122.) Holding the new 
statute applicable, we stated that "[i]t is a mistake to 
characterize the amendment of section 13 3 9 as a 
retrospective law. It relates wholly to what *289 shall 
be done upon the trial of the application for probate, 
the proof that must be furnished and the facts which 
must be established. It applies only to trials which 
take place after its enactment. It can have no effect 
whatever on previous trials or enactments. It is 
prospective only in its nature." (Estate of Patterson, 
supra. 155 Cal. at p. 638. 102 P. 941.) 

Courts came to the same conclusion in 
subsequent decisions. ln Strauch v. Superior Court, 
supra. 107 Cal.AppJd 45. 165 Cal.Rptr. 552. the 
court held to be prospective a statute which imposed 
on plaintiffs in malpractice suits the requirement of 
filing a certificate of merit, even as applied to causes 

· of action that accrued before the statute's effective 
date. The new statute operated prospectively because 
it did not "create a new cause of action or deprive a 
malpractice defendant of any defense on the merits or 
affect vested rights." (id, at p. 49. 165 Cal.Rptr. 
552.) Similarly, in Andrus v. Municipal Court.(1983) 
143 Cal.App.3d I 041. 192 Cal.Rptr. 341 
(disapproved on other grounds, Evangelatos. supra, 
44 Cal.3d at p. 1207. fn. 11.246 Cal.Rptr, 629. 753 
P.2d 585). the court immediately applied a new 
statute eliminating the right to appeal from certain 
orders of the superior court denying extraordinary 
relief. Noting that "[r]etroactive is not an apt word, of 
course," the court found it "absurd" to "subscribe to 
the notion that the Legislature desired to postpone the 
demise of a procedural loophole .... " (Andrus 11. 

Municipal Court. supra, 143 Ca1.App.3d at p. 1047, 
192 Cal.Rotr. 341.) Once again, the court in Republic 
Carp. v. Superior Court (1984) 160 Cal.App.3d 
1253, 207 Cal.Rptr. 241 immediately applied a new, 
mandatory statute requiring dismissal for prolonged 
failure to prosecute and making the plaintiff's 
diligence irrelevant. The court obser\.ed that 
application of the new statute to a case filed before its 
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enactment was not "retroactive" because the statute's 
effect was " 'actually prospective in nature .... ' "(Id., 
at p. 1257, 207 Cal.Rptr. 241. quoting Strauch v. 
Superior Court, supra, I 07 Cal.App.3d at pp. 48-
49, 165 Cal.Rptr. 552.) 

ill From these cases, it is evident that a law 
governing the conduct of trials is being applied 
"prospectively" when it is applied to a trial occurring 
after the law's effective date, regardless of when the 
underlying crime was committed or the underlying 
cause of action arose. Tapia challenges this 
conclusion, arguing that we previously rejected it in 
Aetna Casualtv, supra, in Evcmgelatos, supra, and in 
People 11. Hayes, supra, 49 Cal.3d 1260, 265 
Cal.Rptr. 132, 783 P.2d 719. Those opinions, 
**~596**438 however, do not support his argument. 
In each opinion, we refused to apply a statute so as to 
change the legal consequences of the parties' past 
conduct. In determining whether such statutes 
changed ''the legal effects of past events"(A etna 
Casua/D1, supra, 30 Ca1.2d at p. 394, 182 P.2d 159) 
we sometimes used the terms "substantive" and 
"procedural." (id,, at p. 395, 182 P .2d 
159;E11angelatos, supra, 44 Cal.3d at p. 1226, fn. 26. 
246 Cal.Rptr. 629, 753 P.2d 585.) However, we also 
made it clear that it is the law's effect, not its form or 
label, which is important. (Aetna Casualty, supra, 30 
Cal.2d at p. 394, 182 P .2d I 59;E11angelatos, SUPl"a, 
44 Ca!.3d at pp. 1225-1226, fn. 26 246 Cal.Rptr. 
629, 753 P.2d 585.) 

*290 In Aetna Casualtv, supra, we annulled an 
award of the Industrial Accident Commission. The 
commission had erroneously applied a statute which 
increased the amount of compensation for disabilities 
in a case involving injuries which had occurred prior 
to the statute's effective date. Defending its award 
before this court, the commission argue(! that the 
statute in question ''relate[ d] solely to matters of 
procedure or remedy." (30 Cal.2d at p. 393, 182 P.2d 
159.) We acknowledged both the rule articulated in 
Estate of Patterson, supra, I 55 Cal. 626, 102 P. 941. 
and our previous observation that " 'it is a misnomer 
to designate [procedural changes] as having 
retrospective effect.' " (Aetna Casualtv, supra, 30 
Cal.2d at p. 394. 182 P.2d 159; quoting Morris 11. 

Pacific Electric Ry Co .. supra, 2 Cal.2d at p. 768, 43 
P.2d 276.) We offered the further .explanation that 
"[i]n such cases the statutory changes are said to 
apply not because they constitute an exception to die 
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general rule of statutory ·construction [i.e., the 
presumption of prospectivity], but because they are 
not in ·fact retroactive. There is then no problem as to 
whether the Legislature intended the changes to 
operate retroactively." (Aetna. supra. 30 Cal.2d at p. 
394, 182 P.2d 159.) However, we did not apply this 
reasoning to the statute at issue because the statute 
was "substantive in its effect, and its operation would 
be retroactive, since it imposes a new or additional 
liability and substantially affects existing rights and 
obligations." (Id., at p. 395. 182 P.2d 159.) The law 
in question ·increased employers' liability for 
industrial disabilities and, thus, changed the legal 
consequences of their past conduct. 

We confronted · a similar situation in 
Evangelatos. supra. 44 Cal.3d 1188. 246 Cal.Rntr. 
629. 753 P.2d 585. The initiative at issue in that case, 
Proposition 51, limited an individual tortfeasor's 
liability for noneconomic damages to his 
proportionate share of fault. Misconstruing the rule 
derived from Estate of Patterson. supra. 155 Cal. 
626. 102 P. 941. several amici curiae contended that 
the measure should be applied retrospectively on the 
ground that it was "procedural" rather than 
"substantive." We rejected the argument because 
"retroactive application of Proposition 51 to 
preexisting causes of action would ·have a very 
definite substantive effect" -on both plaintiffs and 
defendants. (Evange/atos. supra. 44 Cal.3d at pp. 
1225-1226, fn. 26, 246 Cal.Rptr. 629, 753 P.2d 585.) 
Like the law at issue in Aetna Casualtv. · supra. 
Proposition 51 changed the legal consequences of the 
parties' past conduct Specifically, Proposition 51 
reduced the amount of diiinages which a plaintiff 
could recover from a particular defendant and made it 
impossible for defendants to recover contribution for 
noneconomic damages.llii 

FN4. While Proposition 51 also included 
procedural provisions, we did not in our 
opinion discuss a single such provision. 
Instead, our entire discussion was directed to 
Civil Code section 1431.2. the proportionate 
limitation on noneconomic damages, which 
we called "the heart of Proposition 51." 
(Evangelatos. supra, 44 Cal.3d at p. 1198, 
fn. 4, 246 Cal:Rptr. 629. 753 P.2d 585.) 

Thus, contrary to Tapia's argument, it is clear 
that neither Aetna Casualty, supra, nor Evangelatos, 
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supra. repudiated the general rule that statutes *291 
addressing the conduct of trials are prospective. 
Instead, in each case we held the rule inapplicable to 
statutes which changed the legal consequences of 
past conduct by imposing new or different liabilities 
based upon such conduct. CA etna Casualty, supra, 30 
Cal.2d at p. 395, 182 P .2d 
159;***597**439Evangelatos, supra. 44 Cal.3d at 
p. 1226, fu. 26, 246 Cal.Rptr. 629, 753 P.2d 585.) 

Tapia also interprets our opinion in People v. 
Haves, supra. 49 Cal.3d I 260. 265 Cal.Rptr. 132, 783 
P.2d 719, as supporting his position. It does not. In 
Haves we considered the effect of Evidence Code 
section 795, which requires the exclusion of 
prehypnotic testimony unless certain statutory 
procedures were followed at the time of hypnosis. As 
in our previous cases, we began by reaffuming the 
presumption that new statutes operate prospectively 
and proceeded to determine what "prospective" 
operation meant in the· case before us. We did not 
hold that the statute would apply, or not, based upon 
the date the alleged crime was committed. Instead, 
we looked to the date of the conduct regulated by the 
statute. Because the prehypnotic evidence in question 
predated the statute, we held that "[t}o invoke section 
795 to exclude such evidence ... would be tantamount 
~giving the statute' retroactive effect." (People v. 
Haves, supra, 49 Cal.3d at p. 1274, 265 Cal.Rptr. 
132, 783 P.2d 719.) The past conduct to which the 
statute attached legal consequences was the use of 
hypnosis; the date of the offense was irrelevant. 

Ill. 

Tapia next argues that a definition of -
"retrospective law" originally formulated in 
American Slates W.S. Co. v. Johnson (1939) 31 
Cal.App.2d 606. 613, 88 P.2d 770CAmerican States), 
encompasses-and thus prohibits-the application of a 
new law to the prosecution of crimes committed 
before the law's effective date. ln American States, 
the Court of Appeal defined a retrospective law "[as] 
one which affects rights, obligations, acts, 
transactions and conditions which are performed or 
exist prior to the adoption of the statute." We 
repeated the American States formulation in 
Evangelatos, supra. 44 Cal.3d at page 1206, 246 
Cal.Rptr. 629. 753 P.2d 585, and in Aetna Casualty, 
supra, 30 Cal.2d at page 391. 182 P.2d 159. Based 
upon this formulation, Tapia argues that a law 
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addressing the conduct of trials, such as the new voir 
dire provision, "affects [a] right [ ] ... which ... 
exist[ed] prior to the adoption of the statute," the 
right in question being the supposed right to have 
voir dire conducted under the law existing at the time 
of the offense. 

As the foregoing examination of our opinions 
demonstrates, however, we have not invoked the 
American States formulation to justify such a 
result.l'fil"292 Tapia's argument appears to be an 
effort to incorporate into the definition of 
"retrospectivity" the now obsolete concept of 
"substantial protections." It was formerly held that a 
law violated the constitutional prohibition against ex 
post facto legislation if it eliminated a "substantial 
protection," whether substantive or procedural, 
existing at the time of the offense. However, the 
United States Supreme Court has repudiated that 
analysis. (Collins v. Youngblood (1990) 497 U.S. 37. 
----. l 10 S.Ct. 2715, 2719, ll 1 L.Ed.2d 30(Col/ins ).) 
Although we have employed the federal concept of 
"substantial protections" in deciding questions under 
the ex post facto clause (People v. Smith (1983) 34 
Cal.3d 25 l. 260. 193 Cal.Rptr. 692. 667 P.2d 
149;People v. Ward (1958) 50 Cal.2d 702. 707. 328 
P.2d 777: see part IV, post), the concept has never 
formed a part of the definition of "retrospectivity" in 
the context of statutory construction. 

FN5 .. Nor does the opinion in American 
States. supra, justify such a result. The court 
in that case upheld the application of a new 
law increasing from 2 to 4 percent the tax. 
rate on businesses' net income for the year 
1935, as applied to a business which had 
already paid, prior the Jaw's effective date, a 
nominal tax for the privilege of doing 
business in 1935. (31 Cal.App.2d at pp. 608-
609, 88 P.2d 770.l 

IV. 

Finally, Tapia argues that our opinion in Peoole 
v. Smith. supra, 34 CalJd 251. 193 Cal.Rptr. 692, 
667 P.2d 149CSmith ). dictates a contrary result. In 
Smith we held that the provisions of Proposition 8, 
the "Victims Bill of Rights," would apply only to 
prosecutions of offenses committed after the 
measure's effective date. We did not distinguish 
between provisions which addressed***598**440 
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the defendanes .criminal behavior and provisions 
which addressed the conduct of trials. 

The defendant in Smith was found guilty of 
robbery after the trial court denied his motion to 
suppress a confession. On appeal, defendant argued 
that his confession had been obtained in violation of 
the California Constitution. Proposition 8 took effect 
after we granted review and long after the defendant's 
crime and trial. One provision of that measure 
amended the California Constitution to provide that 
"relevant evidence shall not be excluded in any 
criminal proceeding." (Cal. Const., art. 1, § 28, subd. 
(d).) We held that Proposition 8 could not be applied 
to validate the trial court's ruling, erroneous at the 
time it was made, denying the motion to suppress. 
Thus, the na.rrow question immediately before us in 
Smith was truly one of retrospectivity, that is, 
whether a new rule should be applied to change "the 
legal effects of past events." (Aetna Casualo1 supra, 
30 Cal.2d at p. 394. 182 P.2d 159; see also Weaver v. 
Graham, supra, 450 U.S. at pp. 30-31, 101 S.Ct. at p. 
965.) 

In Smith going beyond the facts ofthe case, we 
also held that Proposition 8 in its entirety would 
apply only to crimes committed after the measure's 
effective date. Because Proposition 115, like 
Proposition 8, includes *293 various types of 
provisions, Tapia argues that we should follow the 
same approach in this case. However, the reasons 
supporting our decision in Smith do not dictate the 
same result in the case now before us. 

The first reason we gave for our decision was 
that the "primary stated purpose of Proposition 8 
[was] to deter the commission of crimes." (Smith, 
supra, 34 Cal.3d at p. 258, 193 Cal.Rptr. 692, 667 
p.2d 149, italics added.) Based on that purpose, we 
concluded that the electorate "must have intended the 
measure to apply only to offenses that could be 
deterred, i.e., that had not already been committed by 
the time Proposition 8 was adopted." F'N\Smith, 

· supra, 3·4 Cal.3d at pp. 258-259, 193 Cal.Rptr. 692, 
667 P.2d 149, italics in original.) In contrast, the 
voters in adopting Proposition 115 expressly declared 
that their purposes were to reduce the unnecessary 
"costs of criminal cases" and to "create a system in 
which justice is swift and fair .... " (Prop. 115, § 1, 
subds. (b), (c).) .Et:il We can best effectuate this 
purpose by giving the earliest possible application to 
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reforms designed to accelerate the adjudication of 
criminal cases. 

FN6. While it is true that one cannot deter 
crimes which have already been committed, 
?ne m~y be able to deter future crimes by 
mcreasmg the speed and certainty of 
conviction in pending cases. 

f1lL. In further contrast to Proposition 8 
Proposition 115 refers only once to th~ 
concept of deterrence: "We the people of the 
State of California hereby fmd that ... the 
death penalty is a deterrent to murder .... " 
(Prop. 115, § 1, subd. (a).) 

The second reason we gave for our decision in 
Smith was the desire to avoid resolving doubts about 
the initiative's constitutionality arising from the rule 
against ex post facto legislation. (Smith. supra, 34 
Cal.3d at p. 259, 193 Cal.Rptr. 692, 667 P.2d 149.) In 
1983, when we decided Smith some authorities 
suggested that even procedural reforms might violate 
the rule against ex post facto legislation unless they 
left "untouched all the substantial protections with 
which existing law surround[ed] the person accused 
of crime" at the time the crime was committed. 
(Thompson v. Utah (1898) 170 U.S. 343. 352. 18 
S.Ct. 620. 623. 42 L.Ed. 1061. italics added; see 
Smith, supra, 34 Cal.3d at p. 260. 193 Cal.Rptr. 692. 
667 P .2d 149 .) The vagueness inherent in the term 
"substantial protections," which the high court did 
not define, led us to observe that "[a]s to all but the 
most obvious examples of ex post facto legislation, ... 
the general rule is that there is no general rule." 
(Smith supra, 34 Cal.3d at p. 260. 193 Cal.Rptr. 692. 
667 P.2d 149.) For this reason, we concluded that 
case-by-case analysis of Proposition S's provisions 
under the ex post facto clause was not practical. 

The United States Supreme Court has greatly 
simplified ex post facto law since Smith In 
***599**441Collins, supra, 497 U.S. 37, llciS.Ct. · 
2715. the high court endorsed its' earlier formulation 
of the law inCalder v. Bull Cl 798) 3 U.S. (3 Dall.) 
386, 390. 1 L.Ed. 648(Calder ). and Beazell v. Ohio 
(1925) 269 U.S. 167. 169-170. 46 S.Ct. 68. 68-69. 70 
L.Ed. 216*294(Beazell ), as "faithful to our best 
knowledge of the original understanding" of the ex 
post facto clause. (Collins supra, 497 U.S. at p. ---. 
110 S.Ct. at p. 2719.) Under that exclusive 
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fo;mulation, " 'any statute [l] which punishes as a 
· ~rime an act previously committed, which was 

innocent when done; [2] which makes more 
burdensome the punishment for a crime, after its 
co_mmission, or [3] which deprives one charged with 
crune of any defense available according to law at the 
time when the act was committed, is prohibited as ex 
post facto.' " l'N

8(Col/ins, supra, 497 U.S. at p. -- . 
I 10 S.Ct. at p. 2719. quoting Beazell, supra. 269 U.S. 
at pp. 169-170.46 S.Ct. at pp. 68-69.) 

FN8. In Calder. the Supreme Court also 
suggested, as a fourth category of ex post 
facto law, that a legislative act would be ex 
post facto if it "alters the legal rules of 
evidence, and receives less, or different, 
testimony, than the law required at the time 
of the commission of the offense, in order to 
convict the offender." (Calder. supra, 3 U.S. 
at p. 391. italics in original; see Collins, 
supra. 497 U.S. at p. -- . 110 S.Ct. at .p. 
2719.l However, "[a]s cases subsequent to 
Calder make clear, this language was not 
intended to prohibit the application of new 
evidentiary rules in trials for crimes 
committed before the changes." (Collins. 
supra, 497 U.S. at p. --. fn. 3. 110 S.Ct. at 
p. 2719. fn. 3.) 

In People v. Bradford (1969) 70 Cal.2d 333, 74 
Cal.Rptr. 726, 450 P.2d 46, we described the fourth 
Calder category as "dictum" and declined to give it 
literal effect. Relying on cases in which the high 
court had also declined to apply the fourth category 
(Hopi v. Utah (1884) 110 U.S. 574, 588-589, 4 S.Ct. 
202. 209-210, 28 L.Ed. "262;Thampson v. Missouri 
(1898) 171 U.S. 380. 386, 18 S.Ct. 922, 924. 43 
L.Ed. 204 l. we held it "unmistakably clear ... that 
changes in the rules of evidence which broaden the 
class of persons competent to testify are not deemed 
ex post facto in operation." (People v. Bradford. 
supra, 70 Cal.2d at p. 344. fn. 5. 74 Cal.Rptr. 726, 
450 P.2d 46.) 

In Collins the Supreme Court also rejected the 
proposition that a law violates the ex post facto 
clause simply because it eliminates a "substantial 
protection" existing at the time an offense was 
committed.M According to the high court, references 
in its earlier cases "to 'substantial protections' and 
'personal rights' should not be read to adopt without 
explanation an undefo1ed enlargement of the [ex post 
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facto clause]." (Collins, supra, 497 U.S. at p. ----, 
110 S.Ct. at p. 2721.) While the Legislature, or the 
electorate, cannot immunize a law from scrutiny 
under the ex post facto clause simply by label ling it 
"procedural," "th'e prohibition which may not. be 
evaded is the one defined by the Calder categories." 
(Ibid.) 

FN9. The high court overruled Kring v. 
Missouri (1883) 107 U.S. 221, 2 S.Ct. 443, 
27 L.Ed. 506, and Thomason v. Utah. supra. 
170 U.S. 343, 18 S.Ct. 620. 42 L.Ed. 1061. 
which had been cited as support for the 
proposition. (Collins. supra. 497 U.S. at pp. 
---- - ----. 110 S.Ct. at pp. 2723-2724.) 

Accordingly, the United States Supreme Court 
has resolved the analytical difficulty which led us to 
conclude in Smith that it would be impractical to 
consider ex post facto challenges to Proposition 8's · 
provisions on a case-by-case basis. After-Collins, we 
need not determine "how substantia'i is the *295 right 
that the statute impairs and how significant is that 
impainnent." (Smith. supra. 34 Cal.3d at p. 260, 193 
Cal.Rptr. 692. 667 P.2d 149.) Instead, we can resolve 
such challenges by applying the exclusive Calder 
categories. 

Lastly on this point, Tapia argues that we should 
perpetuate "substantial protection" analysis by 
adopting it as a matter of state law. We decline to do 
so. While we unquestionably have the power to 
interpret a provision of the state Constitution 

· ... differently than its federal counterpart (Cal. Const. .. 
art. I, § 24 ), neither the language nor the history of 
the state ex post facto clause supports a different 
interpretation. 

The language of the state and federal clauses is 
identical in relevant part: each declares that no "ex 
post facto law" shall be passed. (Cal. Const .. art. I. § 

2.; U.S. Const.. art. !, § 10, cl. l .) The state clause was 
first proposed in the constitutional convention of 
l 849 as an amendment to a committee draft of article 
I, the "Declaration of Rights," apparently as an 
afterthought. (Report of the Debates in the 
**"600**442 Convention of California. on the 
Formation of the State Constitution, in September 
and October, 1849 (1850) at p. 43.) The record of the 
debates does not include any discussion of the 
amendment.EWJ! ln 1879, the delegates to the second 
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. constitutional convention voted to preserve the 
language .adopted in 1849, ~in without any 
recorded debate on its meaning.· Jn 1971, as part 
of an ongoing project of constitutional reform, the 
Constitution Revision Commission proposed to 
change the wording of the clause from the negative 
("No ... ex post facto law ... shall ever be passed") to 
the positive ("A [n] ... ex post facto law ... may not be 
passed"). However, the Commission did not propose 
any substantive change.lli.!l The voters approved the 
provision, as reworded, in the 1974 general election. 

FN I 0. As adopted, article I, section 16, of 
the Constitution of I 849 provided that: "No 
bill of attainder, ex post facto law, or Jaw 
impairing the obligation of contracts, shall 
ever be passed." 

According to the dissent, the delegates to the 
1849 convention must have intended to adopt 
"substantial protection" analysis because it had 
already become a part of federal Jaw. (Dis. opn. of 
Mosk, J.,post. at pp."609-610 of279 Cal.Rptr., at pp. 
451-452 of 807 P.2d.) The dissent's argument is 
based on a misinterpretation of United States v. Hall 
(C.C.D.Pa.1809) 26 F.Cas. 84, 86, which the high 
court corrected in Collins. (See Collim. supra, 497 
U.S. at p. ----. 110 S.Ct. at pp. 2722-2723.) 

FNl 1. The only recorded debate on article l, 
section 16, concerned a proposal to prohibit 
statutes of limitation, which the convention 
rejected, ( l Debates and Proceedings of the 
Constitutional Convention of the State of 
California Convened at the City of 
Sacramento, Saturday, September 28, · 1878 
(1880) at p. 268:) 

FNl2. We do not view the change in 
wording as significant. Part of the "task of 
the drafting committee [was] to rephrase 
[each article of the Constitution] in more 
modern, concise language and if necessary 
to organize it in a more logical framework." 
(Assembly Interim Committee on 
Constitutional Amendments, Special Report 
on Constitutional Revision: Report to the 
Legislature, 1969 Regular Session ( 1969) at 
p. 11.) 

ln its report to the Legislature, the Commission 
had only this comment on its proposal to amend 
article l, section I 6, of the fonner Constitution (now 
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article I. section 9): "An ex post facto law is one 
which retroactively affects legal relationships .... The 
application of these classic prohibitions [against bills 
of attainder, ex post facto laws, and law iinpairing the 
obligation of contracts] in changing fact situations is 
a source of chronic litigation. The Commission 
recommends that they be retained." (California 
Constitution · Revision Commission, Proposed 
Revision of the California Constitution, Part 5 
(197I)atp. 27.) 

*296 Nor does an independent meaning for the 
state ex post facto clause emerge from our own 
opinions. Although this court has often cited the state 
clause together with the federal, we have never given 
the state clause an independent interpretation or held, 
in any case, that the state clause required a different 
result than the federal clause. Moreover, nothing in 
our opinions supports the notion that "substantial 
protection" analysis has an independent footing in the 
state Constitution. The United States Supreme Court 
introduced "substantial protection" analysis in 1883 
with its opinion in Kring v. Missouri. supra. 107 U.S. 
221, 2 S.Ct. 443. 27 L.Ed. 506. California, however, 
was not quick to follow. It was not until 1930 that we 
cited Kring(People v. Dawson (1930) 210 Cal. 366. 
368. 292 P. 267). and not until I 958 that we clearly 
followed "substantial protection" analysis (People v. 
Ward. supra, 50 Cal.2d 702. 707. 328 P.2d 777) as 
the supremacy clause required us to do. (U.S. Const.. 
art. VI. clause 2.) 

Before Kring. this court's understaridmg of the 
rule against ex post facto laws was inconsistent.with 
"substantial protection" analysis. Before us in People 
v. Mortimer '(1873) 46 Cal. 114 was a new statute · 
giving the prosecution, for the first time, the right to 
open and to close the argument to the jury in criminal 
cases. The issue was whether the trial court had erred 
by applying the statute to the trial of a crime 
committed before the statute's effective date. Cld .. at 
pp. 114, 116.) We considered the claim of error under 
Penal Code · section 6,l:l:ill. which we said was 
"intended ... to steer clear of any difficulty arising 
from the enactment of ex post facto laws, which are 
**"'601 **443 prohibited ·by the Constitution of the 
United States. But laws changing the mere forms of 
procedure in a criminal action" do not fall within the 
ex post facto clause's prohibition. (Id., at p. 118.) We 
also stated that "[i]t is clear ... that no constitutional 
difficulty would be encountered in requiring past 
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offenses to be tried under new forms of procedure .... " 
(Ibid.) We did not even cite the state Constitution, let 
alone suggest that it dictated a different result or 
required us to consider whether the particular 
procedural law in question eliminated a "substantial 
protection." As already mentioned, we would riot 
clearly follow "substantial protection" analysis for 
another 75 years. (See People v. Ward, supra. 50 
Cal.2d at p. 707, 328 P.2d 777.) 

FNI3.Penal Code section 6 provides, in 
relevant part, that "[a]ny act or omission 
commenced prior to [January I, 1873, the 
date on which the Penal Code took effect] 
may be inquired of, prosecuted, and 
punished in the same manner as if this code 
had not been passed." 

As the high court's recent opinion in Collins. 
supra. 497 U.S. 37. 110 S.Ct. 2715. demonstrates, 
our apparent reluctance to *297 employ "substantial' 
protection" analysis was justified. Federal law had 
compelled us to follow that analysis, since we were 
never free to adopt an ex post facto rule less 
favorable to the defense than the federal rule.f!ill. 
After Collins. there is no .reason not to return to the 
original understanding of the scope of the rule against 
ex post facto laws expressed in both federal and state 
constitutions. 

FN14. Although we cited the California 
Constitution in People v. Smith supra. 34 
Cal.3d at page 259. 193 Cal.Rptr. 692, 667 
P.2d 149, we did not give it.a different 
interpretation than the federal Constitution; 
we discussed the two ex post facto clauses 
as if they were one and the same. To support 
the proposition that ex post facto principles 
prohibited the" '[a)lteration of a substantial 
right,' " we cited only Weaver v. Graham, 
supra, 450 U.S. at pages 29-31, 101 S.Ct. at 
pages 964-65 .Smith can be read as 
suggesting that our opinion in People v. 
Ward, supra. foreshadowed the h.igh court's 
own rulings. (See Smith. supra, 34 Cal.3d at 
p. 260. 193 Cal.Rptr. 692, 667 P.2d 149.) 
But the truth is that we bad in Ward merely 
followed the now-overruled Thompson v. 
Utah supra, I 70 U.S. 343, 18 S.Ct. 620. 42 
L.Ed. 1061 (see People v. Word. supra. 50 
Cal.2d at p. 707. 328 . P .2d 777), as the 
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supremacy clause required. (U.S. Const.. art. 
VI. cl. 2.l 

The third reason we gave for our decision in 
Smith was the desire to "avoid a number of practical 
consequences adverse to the administration of justice 
and the right of fair trial." (Smith. supra, 34 Cal.3d at 
p. 262, 193 Cal.Rptr. 692. 667 P.2d 149.) As we have 
already discussed, the intervening simplification of 
ex post facto law eliminates the major administrative 
difficulty that we foresaw in Smith. Although we 
cannot altogether avoid further litigation concerning 
Proposition I I S's application in particular cases, we 
must weigh that administrative burden against the 
substantial benefits that immediate application of the 
measure offers by reducing time spent in voir dire 
and preliminary hearings, among other things. On 
balance, considerations of administrative efficiency, 
as well as the electorate's stated goals of reducing 
delay and unnecessary cost, favor giving Proposition 
115 the earliest possible application. 

v. 

It remains to be determined which of Proposition 
l 15's provisions may and may not be applied to the 
prosecution of crimes committed before the 
measure's effective date. The provisions fall into four 
categories: (A) provisions which change the legal 
consequences of criminal behavior to the detriment of 
defendants; (B) provisions which address the conduct 
of trials; (C) provisions which clearly benefit 
defendants; and (D) a single provision which codifies 
existing law. 

A. 

111 The first category of provisions, those which 
change the legal consequences of criminal behavior 
to the detriment of defendants, cannot be applied to 
crimes committed before the measure's effective date. 
These *298 provisions include section 9FN 15 

(amending Pen.Code. § 189), which adds crimes to 
the list of felonies supporting a conviction of first 
degree murder; those portions of section 10 
(amending Pen.Code, § 190.2) which add new special 
circumstances; that portion of section J 0 (codified at 
Pen.Code, § 190.2. subd. Cd)), which provides that an 
accomplice, for a ***602 felony-murder"'*444 
special circumstance to be found true, must have 
been a major participant and have acted with reckless 
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_indifference to human life; Elil2 section J 1 (adding 
Pen.Code, § 190.41), which provides that the corpus 
delicti of a felony-based special circumstance_ need 
not be proved independently of the. defendant's 
extrajudicial statement; -section 12 (amending 
Pen.Code, § 190.5), which subjects persons between 
the ages of 16 and 18 to the penalty of life without 
possibility of parole for first degree murder with 
special circumstances; sections 13 and 14 (adding 
Pen.Code, §§ 206 and 206. !), which define the new 
crime of torture; and section 26 (adding Pen.Code. § 

13 85. I), which precludes a judge from striking a 
special circumstance that has been admitted or found 
to be true. 

FN 15. All undesignated section references 
are to Proposition 115. 

FNl 6. This subdivision brings state law into 
conformity with Tison v. Arizona ( 1987) 481 
U.S. 137, 158, 107 S.Ct. 1676, 1688, 95 
L.Ed.2d 127. and, thus, changes state law to 
the detriment of defendants. (Compare ibid. 
with People v. Anderson (1987) 43 Cal.3d 
1104, 114 7. 240 Cal.Rptr. 585, 742 P .2d 
1306.) 

Application of these prov1s1ons to crimes 
committed before the measure's ·effective date would 
be "retrospective" because each would change the 
legal consequences of the defendant's past conduct. 
(Weaver v. Graham. supra, 450 U.S. at p. 31, 101 
S.Ct. at p. 965: see also People v. Weider·t, supra, 39 
Cal.3d at p. 851. 218 Cal.Rptr. 57. 705 P.2d 380. 
quoting Weaver v. Graham; cf. Aetna Casualt]!, 
supra. 30 Cal.2d at p. 394. 182 P.2d 159,) Such 
application would also likely violate the rule against 
ex post facto legislation, since each of these 
provisions appears to define conduct as a crime, to 
increase ~nishment for a crime, or to eliminate a 
defense. 17*299(Collins, supra, 497 U.S. at o. -- , 
110 S.Ct. at p. 2719.) Accordingly, these provisions 
may only be applied to prosecutions of crimes 
committed on or after June 6, 1990. 

FNl 7. This conclusion is obvious as to most 
of the enumerated provisions but requires 
further explanation as to sections 11 and 26. 

Section 11 (adding Pen.Code, § 190.41), 
provides that "the corpus delicti of a felony-based 
special circumstance ... need not be proved 
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independently of a defendant's extra-judicial 
statement." Although the electorate or the Legislature 
may, in general, change the rules of evidence without 
violating the rule against ex post facto laws (Collins, 
supra, 497 U.S. at p. --. fn. 3. 110 S.Ct. at p. 2719. 
fn. 3), they may not "alter the degree, or lessen the 
amount or measure of the proof which was made 
necessary to convictions when the crime v<as 
committed." (Hopi v. Utah. supra, 110 U.S. at pp. 
588-589, 4 S.Ct. at pp. 209-10.l Laws which have 
such an effect are analogous to laws which change 
the definition of offenses. 

Section 26 (adding Pen.Code,§ 1385.1) provides 
that "a judge shall not strike or dismiss any special 
circumstance which is admitted by a plea of guilty or 
nolo contendere or is found by a jury or court .... " 
This section appears to be a direct response to our 
opinion in People v. Williams {1981l 30 Cal.3d 470, 
179 Cal.Rptr. 443, 637 P.2d 1029, in which we held 
that a trial court had. power to dismiss a special 
circumstance finding "in furtherance of justice" in 
order to modify a sentence of life imprisonment 
without the possibility of parole. In light of this 
history, section 26 could arguably be said to increase 
the punishment for crime. 

B. 

ill Other provisions of Proposition 115 address 
the conduct nf trials rather than the definition of, 
punishment for, or defenses to crimes. These 
provisions include section 2 (adding Cal. Const .. art. 
I, § 14. 1), which eliminates postindictment 
preliminary hearings; section 4 (adding Cal. Const .. 
art. L f 29), which gives the People the right to due 
process and a speedy trial; section 5 (adding Cal. 
Const.. art. I, § 30), which provides that the 
Constitution shall not be construed to prohibit 
joinder, makes hearsay evidence admissible at 
preliminary hearings, and makes discovery 
reciprocal; sections 6. 1, and 1d (repealing Code 

· Civ.Proc .. §§ 223 and 223.5, and adding a new .§. 
223), which reform voir dire; sections 8, .li. lQ, 11. 
and 1.§. (adding Ev id.Code, § 1203 .1; amending 
Pen.Code.§§ 859, 866, and 872. and adding§ 871.6), 
which reform preliminary hearing procedures; section 
19 (adding Pen.Code. § 954.1), which provides that 
the absence of cross-admissibility is not a ground for 
severance; section 20 (adding Pen.Code, § 987.05), 
which requires appointment of counsel who is ready 
to proceed; section 21 (adding Pen._code. § 1049.5), 
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which provides that felony trials shall take place 
within 60 days of arraignment; section 22 (adding 
**445***603Pen.Code. § I 050.1), which authorizes 
continuances to maintain joinder; sections 23, Ii, li, 
and 27 (adding Pen.Code. §§ 1054 to 1054.7, and 
repealing §§ 1102.5, 1102.7, and 1430), which 
reform discovery · procedures and provide for 
reciprocal discovery; and section 28 (adding 
Pen.Code. § 1511), which provides for appellate 
review of trial dates and continuances. 

Tapia has advanced several arguments in an 
effort to show that application of such provisions in 
his case, even though addressed on their face to the 
conduct of future trials and not to past criminal 
behavior, will nevertheless be "retrospective" as 
applied to him. First, he argues that the new voir dire 
provisions will limit his counsel's ability to explore 
potential jurors' exposure to pretrial publicity. If 
counsel had known of the new rule, to complete the 
argument, he might have sou.ght an earlie.r ruling on a 
motion to change venue rather than waiting for the 
results of voir dire. The flaw in this argument is the 
premise. There is no reason to believe that the new 
voir dire rules will be applied to deprive Tapia's 
counsel of any information to which voir dire is 
legitimately directed. Under the new provisions, ''the 
court may permit the parties, upon a showing of good 
cause, to supplement the examination by such further 
inquiry as it deems proper, or shall itself "300 submit 
to the prospective jurors upon such a showing, such 
additional questions by the parties as it deems 
proper." (§_], codified as Code Civ .Proc., § 223 .) 

Next, Tapia argues that the new provisions for. · . 
reciprocal discovery would be retrospective as 

·applied to him because his counsel has conducted his 
investigation based upon the assumption that 
discovery would not be reciprocal. ln this case the 
objection is purely hypothetical because the 
prosecutor has informed the trial court that he does 
not intend to utilize the reciprocal discovery 
provisions. All parties and amici, however, have 
stressed the importance of an early resolution of 
issues concerning Proposition l l 5's application and 
have asked us to address such issues in this case. 

Application of the discovery provisions . to 
compel production of evidence obtained by defense 
counsel before Proposition J l 5's effective date would 
be retroactive under the principles we have already 
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discussed. This is because counsel can only be 
guided, while conducting an investigation, by the 
discovery rules then in force. In contrast, the date on 
which the crime was committed has no bearing on the 
discoverability of the results of counsel's 
investigation. Discovery rules address trial 
preparation, not criminal behavior. Trial courts are 
able to detennine, in camera if necessary, whether 
particular evidence claimed to be subject to discovery 
was obtained before or after Proposition I I 5's 
effective date. 

Finally, Tapia argues that counsel might not have 
pennitted the trial to be continued if he had known 
that to do so would have required him to defend the 
case under the new provisions which Proposition l 15 
introduced. In this way, to complete the argument, 
the new provisions change the legal consequences of 
counsel's past conduct. In our view, this argument 
does not demonstrate that the new provisions are 
retrospective. In view of the many .reasons that can 
affect the decision to seek a continuance, to say that. 
any such decision was motivated by reliance on the 
state . of the law unaffected by Proposition 115 is 
speculative in the extreme. Moreover, it has always 
been understood in this state that the rules governing 
the conduct of trials are subject to change by the 
Legislature, or the electorate, insofar as the 
Constitution permits. (People v. Mortimer. supra, 46 
Cal. at pp. 118-l 19.) 

Accordingly, the provisions enumerated above 
may be applied to pending cases regardless of when 
the charged offense is a)l.eged to have occurred. 

C. 

Ifil The third category of new provisions consists 
of those which clearly benefit only defendants. Each 
of these provisions is contained in section l 0. *301 
Specifically, the.section provides that the killing of a 
prosecutor or judge, to constitute a special 
circumstance, must be ***604 intentional. (§ l 0, 
**446 codified at Pen.Code, § 190.2. subds. (a)(l l) 
and (a)(l2l.) The section also provides that an 
accomplice, for a non-felony-murder special 
circumstance to be found true, must have had the 
intent to kill. (§ 10, codified at Pen.Code, § 190.2, 
subd. (c).) 

Application of these provisions to trials of 
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crimes committed before Proposition l l 5's operative 
date may change the legal consequences of a 
defendant's criminal conduct. Such application is 
pennissible, however, because the provisions favor 
defendants. Although we usually presume that new 
statutes are intended to operate prospectively, that 
presumption "is not a straitjacket." (/11 re E.itrada, 
supra, 63 Cal.2d at p. 746, 48 Cal.Rptr. 172, 408 
P.2d 948.) In past cases we have not applied the 
presumption to statutes changing· the law to the 
benefit of defendants. Instead, we have assumed that 
"[w]hen the Legislature amends a statute so as to 
lessen the punishinent it has obviously expressly 
determined that its former penalty was too severe and 
that a lighter punishment is proper as punishment for 
the commission of the prohibited act" and " 
'sufficient to meet the legitimate ends of the criminal 
Jaw.'" (Id., at p. 745, 48 Cal.Rptr. 172. 408 P.2d 948, 
quoting People v. Oliver (1956) l N.Y.2d 152. 151 
N.Y.S.2d 367, 372-373, 134 N.E.2d 197, 201-202.) 
We have applied the same reasoning to statutes 
whicli redefine, to the benefit of defendants, conduct 
subject to criminal sanctions. (People v. Rossi ( 1976) 
18 Cal.3d 295. 134 Cal.Rptr. 64, 555 P.2d 1313.)FNli 

These authorities compel the conclusion that the 
provisions listed above may be applied to pending 
cases. 

FNJ 8. We have not interpreted Penal Code 
section 3 to require a different conclusion 
because section 3 simply embodies the 

· general, common law presumption that new 
statutes operate prospectively. Un re 
Estrada, supra, 63 Ca1.2d at p. 746, 48 
Cal.Rptr: 172, 408 P.2d 948; cf. 
Evangelaros, supra, 44 Cal.3d at pp. 1207-
1208, 246-Cal.Rptr. 629, 753 P.2d 585.) It is 
also a " 'universal common-law rule that 
when the legislature repeals a criminal 
statute or otherwise removes the State's 
condemnation from conduct that was 
formerly deemed criminal,' " such 
legislation is presumed to apply to pending 
cases. (People v. Rossi, supra, 18 Cal.3d at 
p. 304, 134 Cal.Rptr. 64. 555 P.2d 1313. 
quoting Bell v. Marv/and Cl964) 378 U.S. 
226. 230, 84 S.Ct. 1814. 1817, 12 L.Ed.2d 
822.) 

D. 
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Ill Finally, section .10 also codifies the rule of 
People v. Anderson. supra. 43 Cal.3d 1104. 240 
Cal.Rptr. 585. 742 P.2d 1306. to the effect that an 
actual killer, for a special circumstance to be found 
true, need not have had the intent to kill unless the 
applicable special circumstance specifically so 
requires. (§ 10, codified at Pen.Code. § 190.2. subd. 
.(Ql; see People v. Anderson. supra. at p. 1147, 240 
Cal.Rptr. 585. 742 P.2d 1306,overrulingCar/os v. 
Superior Court (1983) 35 Cal.3d 131. 197 Cal.Rptr. 
79. 672 P.2d 862; .see also People v. Hendricks 
(1987) 43 Cal.3d 584, 596. fit. 3. 238 Cal.Rptr. 66. 
737 P.2d 1350.) This provision, which does not 
change *302 existing law, may be applied to crimes 
committed before Proposition I l S's effective date. 

DISPOSITION 

The alternative writ is discharged. The judgment 
of the Court of Appeal is affmned. 

LUCAS, C.J., and KENNARD. ARABIAN and 
BAXTER, JJ., concur. 
MOSK, Justice, dissenting. 

1 dissent. 

The issue on review is "whether the provisions 
of Proposition 115 should be applied to prosecutions 
of crimes committed before its effective date." 

Although it may be difficult to discern from the 
majority opinion, the primary and indeed dispositive 
question is what did the electorate intend in this 
regard. The presumption here-long settled in both 
statutory and decisional law-is that the voters 
determined that the measure in its entirety would 
apply prospectively, specifically, only to offenses 
occurring on or after its effective date. Since the 
voters did not speak on the subject, that presumption 
remains unrebutted. 

It is siinply inconceivable that the electorate 
could have been ail subtle and ***605*"447 indeed 
perverse as the majority suggest-that the voters could 
have intended that certain specific sections and 
clauses and phrases and · words would . apply 
prospectively, and that others would not. 

Manifestly, the intent that appears in the majority 
opinion is not that of the electorate-but only that of 
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the majority. 

The · majority compound their error by a 
continuing, callous lack of concern for the rule of 
article II. section 8, subdivision (d), of the California 
Constitution. That provision prohibits initiative 
measures-such as Proposition 115-from embracing 
more than one subject. In our sister states, the single
subject rule is not a dead letter. (Cf. Porten Sullivan 
Corp. v. State (1990) 318 Md. 387. 403-409. 568 
A.2d 111 I [sustaining a single-subject challenge to a 
statute); Brookfield v. Milw. Sewerage (1988) 144 
Wis.2d 896, 921-922. 426 N.W.2d 591 [same).) 
Regrettably, it is here. 

· Perhaps unwittingly, however, the majority 
belatedly confinn the view I expressed in dissent in 
Raven v. Deukmejian (] 990) 52 Cal.3d 336, 276 
Cal.Rptr. 326, 80 l P .2d 1077-that Proposition 1 I 5 
does in fact violate the single-subject rule. Indeed, 

.. they now all but expressly concede the point, as *303 
their distinction of individual provisions within larger 
groups within still broader categories plainly reveals. 
To hold, as a majority of this court did in Raven, that 
such a "grabbag" measure comprises one subject 
strains credulity and makes a mockery of the 
constitutional prohibition. By now recognizing the 
multitudinous and discrete parts and subparts and 
sub-subparts of the measure, . the majority here 
impliedly admit that Raven 's rejection of the single
subject challenge was erroneous. In the interest of 
candor, they should do so explicitly. The words of the 
aphorism quoted by Justice Rutledge in his dissent in 
Wol(v. Colorado (1949) 338 U.S. 25, 47, 69 S.Ct. 
1359. 1368. 93 L.Ed. 1782. are appropriate: 
"Wisdom too often never comes, and so one ought 
not to reject it mere!~ because it comes late." 

Petitioner, Robert Alan Tapia, stands accused in 
the Tulare Superior Court of having committed 
certain crimes on February 12, 1989, including first 
degree murder under special circumstances. 

At the June 5, 1990, Primary Election, the voters 
approved an initiative constitutional amendment and 
statute that was designated on the ballot as 
Proposition 115-the self-styled "Crime Victims 
Justice Reform Act." On June 6 the measure 
purportedly became effective. (See Cal. Const. art. 
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11. § I 0, subd. (a) (statutory provisions]; id., art. 
XVIII.§ 4 [constitutional provisions].) 

Subsequently, Tapia moved the superior court 
for an order that Proposition 115 was not applicable 
in his case. He argued that the measure operated 
prospectively, specifically, only to crimes committed 
on or after its effective date. He addressed 
Proposition 115 as a whole. He also focused on 
certain specific sections, which relate to voir dire and 
discovery. Section 6 repeals fonner Code of Civil 
Procedure section 223 (Stats.1988, ch. 1245, § 2, No. 
11 West's Cal.Legis.Service, p. 3153), which granted 
the parties the right to conduct voir dire. Section 7 
adds a new Code of Civil Procedure section 223, 
which deprives the parties of that right. Sections 5, 
J2, 23, 24, 25, and 27 deal in whole or in part, 
direi:tly or indirectly, with the 'separate subject of 
reciprocal discovery. The People responded to the 
motion. Their argument was directed solely to the 
voir dire provisions. They later represented that they 
would not invoke the reciprocal discovery provisions. 
The superior court denied the motion, ruling that 
Proposition I 15 was applicable in its entirety, 
including specifically the provisions relating to voir 
dire. 

Thereafter, Tapia submitted to the Fifth District 
Court of Appeal a petition for writ of mandate and/or 
prohibition against Proposition 115 *304 with a 
request for a stay. Its grounds included, among 
others, . the prospectivity claim presented to the 
superior court. The Court of Appeal summarily 
denied relief solely on the procedural ground that this 
court was the appropriate forum. 

***606**448 Coming here, Tapia sought review 
and a stay of proceedings in the superior court 
pendente lite. We stayed the proceedings as prayed. 
Shortly thereafter, we granted review as to "whether 
the provisions of Proposition 115 should be applied 
to prosecutions of crimes committed before its 
effective date." We then caused an alternative writ of 
mandate to issue. 

II 

After careful consideration, I would resolve the 
issue on review in the negative and award Tapia the 
relief he seeks. To properly explain my reasons, I 
must first set out the pertinent legal and factual 

Page 15 

background. 

There is a long-standing presumption in 
California-and generally (see United States v. 
Securitv Industrial Bank (1982) 459 U.S. 70, 79-80, 
103 S.Ct. 407. 413, 74 L.Ed.2d 235)-that new 
nondecisional law operates prospectively. (See 
generally Evangelatas v. Superior Court ( 1988) 44 
Cal.3d 1188, 1205-1209. 246 Cal.Rotr. 629, 753 P.2d 
5 85. and cases cited therein, including A etha Cas. & 
Surelv Co. v. ind Acc. Com. (1947) 30 Cal.2d 388. 
393. 182 P.2d 159 (hereafter sometimes Aetna 
Casualtv );People v. Hayes (1989) 49 Cal.3d 1260, 
1274. 265 Cal.Rotr. 132, 783 P.2d 719: 7 Witkin, 
Summary of Cal.Law (9th ed. l 988) Constitutional 
Law, §§ 495-496, pp. 685-690 (hereafter 7 Witkin); 
see also, e.g., Pen.Code, § 3 [stating that "No part of' 
Pen.Code "is retroactive, unless expressly so 
declared"]; Code Civ.Proc., § 3 [stating same as to 
Code Civ.Proc.-which, as its name indicates, deals 

. with procedure ].)._ 

"Prospective operation" means that the measure 
in question applies only to conduct that occurs, or 
conditions that arise, on or after its effective date. 
(See, e.g., Evangelalos v. Superior Court. supra. 44 
Cal.3d at p. 1206, 246 Cal.Rptr. 629. 753 P.2d 
585:Aetna Cas. & Suret)I Co. v. ind Acc. Com., 
supra, 30 Cal.2d at p. 391, 182 P.2d 159;Russel/ v. 
Superior Court Cl 986) 185 Cal.App.3d 81 o; 814, 230 
Cal.Rotr. I 02; see also People v. Haves. supra. 49 
Cal.3d at p. 1274, 265 Cal.Rptr. 132, 783 P.2d 719.) 
By contrast, "retroactivify" implicates such prior 
conduct or conditions in some significant way. (See, 
e.g., Evange/atos v. Superior Court. supra. 44 Cal.3d 
at p. 1206, 246 Cal.Rptr. 629, 753 P.2d 585;Aetna 
Cas. & Suretv Co. v. Ind. Acc. Cam .. supra. 30 
Cal.2d at p. 391. 182 P.2d 159;Russell v. Superior 
Court, supra. 185 Ca1.App.3d at p. 814, 230 
Cal.Rptr. 102; see also People ·v. Hm1es. supra, 49 
Cal.3d at p. 1274, 265 Cal.Rptr. 132, 783 P.2d 719.) 

The presumption of prospectivity is not narrowly 
cabined by_. constitutional concerns about ex post 
facto effects, but is broadly based on policy *305 
considerations involving fairness. (See Russell v. 
Superior Caurt. supra, 185 Cal.App.3d at p. 814, 230 
Cal.Rptr. 102 ["Retroactive laws are generally 
disfavored because the parties affected have no notice 
of the new law affecting past conduct. '[S]uch laws 
disturb feelings o( security in past transactions.' "]; 
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see also Calder v. Bui/ (1798) 3 U.S. (3 Dall.) 386, 
390, 1 L.Ed. 648 (lead opn. of Chase, J.) ["Every ex 
post facto law must necessarily be retrospective; but 
every retrospective law is not an ex post facto 
law .... "].) This proposition is firmly established. 
Otherwise, untenable results would follow. For 
example, prospectivity would be reducible to the ex 

. post facto prohibition-and would therefore be nothing 
in itself. Also, prospectivity could not be "presumed" 
but would in fact be mandated as a result of 
constitutional compulsion. 

The presumption arises whether the law is 
constitutional (see, e.g., Willcox v. Edwards Cl 912) 
162 Cal. 455, 460, 123 P. 276) or statutory (see, e.g., 
Aetna Cos. & Suretv Co. v. ind Acc. Com .. supra. 30 
Cal.2d at p. 393, 182 P.2d 159), and whether the 
lawgiver is the people (see, e.g., Evangelatos v. 
Superior Court, supra, 44 Cal.3d at pp. 1205-1209. 
246 Cal.Rptr. 629, 753 P.2d 585) or their 
representatives (see, e.g., Aetna Cas. & Surety Co. v. 
Ind. Acc. Com .. supra. 30 Cal.2d at p. 393. 182 P.2d 
159). 

The presumption extends to procedural law as 
well as substantive. (E.g., Aetna Cos. & Surety Co. v. 
ind. Acc. Com .. supra. 30 Cal.2d at pp. 393-394. 182 
P.2d 159;*"'*607**449Russell v. Superior Court. 
supra. 185 Cal.App.3d.3d at p. 815, 230 Cal.Rptr. 
102; 7 Wilkin.supra, Constitutional Law,~ at p. 
686; see, e.g., Evangelatos v. Superior Court. supra. 
44 Cal.3d at pp. 1205-1206, 246 Cal.Rptr. 629, 753 
P .2d S 85 .)° This is because both procedure and 
substance can implicate considerations of fairness. 
(See Aetna Cos. & Surety Co. v. Ind. Acc.· Com .. 
supra. 30 Cal.2d at pp. 393-394, 182 P .2d 
I 59;Russel/ v. Suoerior Court. supra. 185 Cal.App.3d 
at pp, 814-815, 230 Cal.Rptr. 102.) Moreover, the 
presumption is not automatically satisfied whenever a 
procedural law is applied to proceedings on or after 
its effective date. (See, e.g., People v. Haves. supra. 
49 Cal.3d at p. 1274. 265 Cal.Rptr. 132, 783 P.2d 
719:Evongelatos v. Superior Court, supra, 44 Cal.3d 
at pp. 1205-1206, 246 Cal.Rotr. 629. 753 P.2d 
585;Aetna Cos. & Surety Co. v. ind. Acc. Com .. 
supra, 30 Cal.2d at pp, 393-394, 182 P.2d 159.) Such 
application in futuro may nevertheless affect conduct 
or conditions in the past. (See, e.g., People v. Haves. 
supra. 49 Cal.3d at p. 1274, 265 Cal.Rptr. 132. 783 
P.2d 719:Aetna Cas. & Surety Co. v. Ind. Acc. Com .. 
supra. 30 Cal.2d at p. 394. 182 P.2d 159.) 

Page 16 

The presumption, of course, is not irrebuttable. · 
But "in the absence of an express retroactivity 
provision, a [law] will not be applied retroactively 
unless it is very clear from extrinsic sources that the 
Legislature or the voters must have intended a 
retroactive application." (Evange/atos v. Superior 
Court. supra. 44 Cal.3d at p. 1209. 246 Cal.Rptr. 
629, 753 P.2d 585; accord, Aetna Cos. & Surety Co. 
v. Ind. Acc. Com .. supra. 30 Cal.2d at p. 393. 182 
P.2d 159 [stating that "statutes are not to be given a 
retrospective operation unless it is clearly made to 
appear that such was the legislative intent"].) 

*306 At the June 8, 1982, Primary Election, the 
voters approved an initiative constitutional 
amendment and statute that was designated on the 
ballot as Proposition 8-the self-styled "Victims' Bill 
of Rights." On June 9 the measure purportedly 
became effective. (See Cal. Const.. art. JI, § 10, subd. 
(a) [statutory provisions]; id.,art. xvm. § 4 -
[constitutional provisions].) Proposition 8 was a 
complex enactment containing several provisions, 
some substantive, some procedural, and some both. 

In People v. Smith (] 983) 34 Cal.3d 251, 193 
Cal.Rott. 692. 667 P .2d 149 (hereafter sometimes 
Smith ), we held that Proposition 8 applied 
prospectively, specifically, only to crimes committed 
on or after its effective date. 

Our first reason was to effectuate the intent of 
the voters insofar as it could be ascertained. "[T)he 
primary-stated purpose of Proposition 8 is to deter the 
commission of crimes." (34 Cal.3d at p. 258, 193 
Cal.Rptr. 692, 667 P.2d 149.) "lt is obvious that no 
such refonn, no matter how effective, can deter 
criminal behavior or avert disruption of life if that 
behavior or disruption has already taken place .... 
Accordingly, by declaring the purpose of Proposition 
8 to be the deterrence of crime the voters must have 
intended the measure to apply only to offenses that 
could be deterred, i.e., that had. not already been 
committed by the time Proposition 8 was adopted." 
(Id. at pp. 258-259, 193 Cal.Rptr. 692. 667 P.2d 149. 
italics in original.) 

Our second-and clearly dispositive-reason was to 
interpret Proposition 8 in such a way as to avoid 
doubts as to its constitutionality under the ex post 
facto clause of the state charter. 
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"In the present context, the potential 
constitutional defect in Proposition 8 is that if 
construed to apply to crimes committed before its 
adoption, it may amount to an ex post facto law. Our 
state Constitution, upon which we rely, prohibits such 
laws. (Cal. Const., art. l, § 9 .) The general guidelines 
for enforcing the ex post facto prohibition are well 
known, but its specific applications may present 
difficult questions." (34 Cal.3d at p. 259, 193 
Cal.Rptr. 692, 667 P.2d 149.) 

"Beyond [th~] two manifest constraints [against 
criminalizing an act that was innocent when done and 
increasing punishment for a crime after its 
commission], the picture is much less clear." ill 
Ca!Jd at p. 259, 193 Cal.Rptr. 692, 667 P.2d 149.l 

"As to all but the most obvious examples of ex 
post facto legislation, ... the general ***608 .. 450 
rule is that there is no general rule. Each new statute 
challenged on this ground must be individually 
w·eighed in the constitutional scales, in the context of 
a specific.case, and the outcome will often depend on 
matters of degree.... · 

*307 "This task is difficult enough to perform 
with consistency when, as usually occurs, the 
Legislature adopts one statute at a time or a 
multisection act that is either all 'substantive' or all 
'procedural.' It is even more problematic when the 
legislation is a seemingly random mixture of 
provisions of both kinds. Viewed functionally, 
Proposition 8 is such a composite." (34 CaJ.3d at p. 
260, 193 Cal.Rptr. 692, 667 P.2d 149.) 

"To avert uncertamt1es, to mm1m1ze 
multiplicity of litigation, to forestall inconsistency of 
results in the inevitable close cases, and in general to 
avoid doubts as to the constitutionality of this 
measure under the ex post facto clause, we construe 
Proposition 8 to apply only to criminal proceedings 
arising out of offenses committed on or after the date 
it took effect." (34 Cal.3d at p. 262, 193 Cal.Rptr. 
692, 667 P.2d 149.) 

Our third and final reason was simply to draw a 
line that would "avoid a number of practical 
consequences adverse to the administration of justice 
and the right of fair trial." (34 Cal.3d at p. 262. 193 
Cal.Rotr. 692, 667 P.2i:l J49.) 

Page I 7 

Next, in Evange/atos 11. Superior Co11rt. supra, 
44 Cal.3d 1188, 1205-1209, 246 Cal.Rptr. 629, 753 
P.2d 585, we reaffinned the presumption of 
prospectivity "on an elaborate review of the case 
law." (7 Witkin, supra, Constitutional Law, i.12§., at 
p. 688.) 

Subsequently, the drafters of what would 
become Proposition 115 set out to do their work. 
They comprised "50 prosecutors." (Ballot Pamp., 
Proposed Stats. and Amends. to Cal. Const. with 
arguments to voters, Primary Elec. (June 5, 1990), 
rebuttal to argument against Prop. 115, p. 35, 
"prosecutors" emphasized in original.) 

Finally, as noted, at the June 5, 1990, Primary 
Election the voters approved Proposition 115. 

I turn now to the issue on review, viz., "whether 
the provisions of Proposition 115 should be applied 
to prosecutions of crimes committed before its 
effective date." Considering that question against the 
legal and factual background set out above, I believe 
that the answer must be negative. 

To begin with, People 11. Smith. supra, 34 Cal.3d 
251. 193 Cal.Rptr. 692. 667 P.2d 149, is controlling. 
As stated, Proposition 8-the so-called "Victims' Bill 
ofRights"-was a complex measure containing several 
provisions, some substantive, some procedural, and 
some both. Proposition 115-the so-called "Crime 
Victims Justice Reform Act"-is an even more 
complex measure containing more than three times as 
many prov1s1ons, many substantive, many 
procedural, and many both. In Smith, we concluded 
that Proposition 8 applied only to crimes committed 
on or after its effective date. In this case, under the 
*308 authority of Smith, we should come to the same 
conclusion as to Proposition l 15. Certainly, in Raven 
11. Deukmejian, supra. 52 Cal.3d at pages 346 to 349, 
276 Cal.Rptr. 326, 801 P.2d 1077, a majority of this 
court held that Proposition 8 and Proposition 1 15 
were virtually indistinguishable-at least for purposes 
of single-subject review. Consistency would seem to 
require them to adopt a similar interpretation on the 
issue before us. But no, they are of a contrary view 
this time. 

Curiously, the majority now claim in substance 
that Smith is not controlling because its reasoning is 
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not applicable. 

Specifically, the majority assert that Smith 's 
"intent" ground is absent because "the primary stated 
purpose" of Proposition 115 is not'to deter the 
commission of crimes." (People v. Smith. supra. 34 
Cal.3d at p. 258, 193 Cal.Rptr. 692. 667 P.2d 149.) 
But clearly, one of the primary purposes of the 
measure is such. As declared in subdivision (c) of 
section 1 .of Proposition 115, among the express 
"goals of the people in enacting this measure" was 
"to create a system ... in which society as a whole can 
be free from the fear of crime in our homes, 
neighborhoods, and schools." Whether or not 
deterrence was "the primary***609**45Istated 
purpose" (People v. Smith. supra, 34 Cal.3d at p. 258, . 
193 Cal.Rptr. 692. 667 P.2d 149. italics added) seems 
of no consequence here. 

The majority next assert that Smith 's 
"constitutional construction" ground is absent 
because-on June 21, 1990, more than two weeks after 
Proposition 115 was approved-the law under the ex 
post. facto clause was simplified by the United States 
Supreme Court in Collins v. Youngblood (1990) 497 
U.S. 37, 110 S.Ct. 2715. 111 L.Ed.2d 30 (hereafter 
Youngblood). · 

In Youngblood, I aclrnowledge, the court did 
indeed simplify the law under the ex post facto clause 
of the United States Constitution. (U.S. Const. art. I. 
§ 10, cl. J.) 1t generally repudiated the 19th-century 
interpretation of the provision-the ultimate source of 
"the general rule ... that there is·· no general 
rule"CPeople v. Smith. supra. 34 Cal.3d at 0. 260. 193 
Cal.Rptr. 692. 667 P .2d 149)-which traces its roots to 
the beginning of that century, if not before. (See 
United States v. Hall (C.C.D.Pa.1809) 26 F.Cas. 84, . 
M.,affd. (1810) JO U.S. (6 Cranch) 171. 3 L.Ed. 189 
("An ex post facto law is one ... which, in relation to 
the offence, or its consequences, alters the situation 
of a party, to his disadvantage."]; see also Calder v. 
Bull. supra. 3 U.S. (3 Dall.) at 0 . 390 (lead opn. of 
Chase, J.) [Ex post facto laws are "those that create 
or aggravate the crime; or increase the punishment, 
or change the rules of evidence, for the purpose of 
conviction." (Italics added.) ].) In addition, it 
overruled two of its own decisions that reflected that 
interpretation, *309Kring v. Missouri (1883) l 07 
U.S. 221. 2 S.Ct. 443. 27 L.Ed. 506. and Thompson v. 
Utah (1898) 170 U.S. 343. 18 S.Ct. 620. 42 L.Ed. 
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But in Smith-contrary to the majority's 
implication-we were simply not concerned with the 
ex post facto clause of the United States Constitution. · 
Rather, we expressly relied on the ex post facto 
clause of the California Constitution (Cal. Const., art. 
1.1..21-and on that clause alone. (See People v. Smith, 
supra. 34 Cal.3d at p. 259. 193 Cal.Rptr. 692, 667 
P.2d 149.) 

There is no sufficient reason to believe that the 
federal and state provisions are coterminous. Indeed, 
article l, section 24. of the state instrument declares: 
"Rights guaranteed by this Constitution are not 
dependent on those guaranteed by the United States 
Constitution." 

The framers of the Cal ifomia Constitution of 
1879-our present state charter-derived their ex post 
facto clause from· the Constitution of 1849-our 
original organic law. (Compare Cal. Const. of 1879. 
art. l. § 16, reprinted in I Swindler, Sources and 

· Documents of United States Constitutions (1973) p. 
471 (hereafter 1 Swindler), with Cal. Const. of 1849. 
art. I. § 16. reprinted in I Swindler, supra, at p. 448.) 
The framers of the Constitution of 1849, in tum, 
evidently derived their clause from previously 
adopted constitutions of sister states. (See generally 
Fritz, More Than "Shreds and Patches": California's 
First Bill of Rights (1989) 17 Hastings Const.L.Q. 13, 
16-20.) 

To be sure, in seeking the ori'ginal understanding 
of the ex post facto clause of the California 
Constitution, we cannot neglect the I 9th-century 
interpretation of its federal counterpart. There is no 
evidence that the original understanding of our 
prov1s1on was contrary to the 19th-century 
interpretation of the federal. Nor is there any 
evidence that the subsequent construction of the 
former was somehow "compelled" by the 
construction of the \att,er. 

In spite of the foregoing, the majority evidently 
believe that the ex post facto clauses of the United 
States and California Constitutions are in fact of 
similar scope and content. But if, as they suggest, the 
framers of the state instruments simply adopted the 
federal provision as their own, they must have 
adopted it as then interpreted (Cf. State of California 
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ex rel. Van .de Kamp v. Texaco, Inc. (1988) 46 Cal.3d 
1147. 1162. 252 Cal.Rptr. 221. 762 P.2d 385 [making 
such an inference with regard to the Cartwright Act, 
Stats.1907, ch. 530, pp. 984-987].) That, however, is 
the very fact they seek to disprove. Contrary to their 
implication, as noted above the 19th-century 
interpretation of the federal*"*6I0**452 ex post 
facto clause traces its roots to the *310 beginning of 
the century, not its end. lnYozmgbload. the court held 
only that this interpretation should not have arisen
not that it did not. 

The majority finally assert that Smith 's 
"administrative concerns" ground is absent 
essentially because Youngblood has simplified the 
law under the ex post facto clause of the United 
States Constitution. But as explained above, such 
recent simplification is irrelevant. 

In any event, even if arguendo People v. Smith, 
supra. 34 Cal.3d 251. 193 Cal.Rptr. 692 66? P.2d 
149, were not controlling, I believe that Proposition 
115 must be applied only to crimes committed on or 
after its effective date. Indeed, the legal and factual 
backgrolllld presented · above virtually compels the 
conclusion. 

It is axiomatic that when we set about to 
construe any law, our first and last obligation is to 
effectuate the intent of the lawgiver insofar as we are 
able to determine its object and to accomplish its 
goal. Jn many circumstances, that task is difficult to 
perform and uncertain of result. Here, it is not. 

When those who drafted what would become 
Proposition 115 commenced their labor, they did so 
with notice of the presumption . of prospectivity, 
which had recently been reaffmned in Evangelatos v. 
Superior Court. supra, 44 Cal.3d 1188, 246 Cal.Rptr. 
629 753 P.2d 585, and also with notice of the 
prospective application of Proposition 8, which had 
been adopted in People v. Smith. supra, 34 Cal.3d 
25 L 193 Cal.Rptr. 692. 667 P.2d 149. In the typical 
case, we would have to be content to declare that the 
drafters had constructive knowledge of these matters. 
But in thiS case-in which the measure was "written" 
by "50 prosecutors" (Ballot Parnp., Proposed Stats. 
and Amends. to Cal. Const. with arguments to voters, 
Primary Elec. (June 5, 1990), rebuttal to argument 
against Prop. 115, p. 3 5, "written" and "prosecutors" 
emphasized in original)-we can confidently infer that 
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those who framed the language had actual 
knowledge. 

On completing their labor, the drafters of 
Proposition 115 had produced a measure that was 
similar to Proposition 8. As noted, the latter was a 
complex measure containing several provisions, 
some substantive, some procedural, and some both. 
The former is an even more complex measure 
containing more than three times as many provisions, 
many substantive, many procedural, and many both. 

In view of these facts, the following conclusions 
are practically inescapable. 

First, it must be presumed that Proposition 115 
was intended to operate prospectively, specifically, 
only to crimes committed on or after its effective 
date. 

*311 Second, this presumption can be rebutted 
only if Proposition 115 ·contains "an express 
retroactivity provision" or if "it is very clear from 
extrinsic sources" that retroactivity was indeed 
intended. (Evangelatos v. Superior Court. supra 44 
Cal.3d at p. 1209, 246 Cal.Rptr. 629. 753 P.2d 585.) 

Third and final, the presumption is in fact no/ 

rebutted: Proposition 115 does not contain any 
express retroactivity provision, and the extrinsic 
sources do not reveal-clearly or otherwise-any intent 
in that regard. 

Again, the majority are of the opposite view. To 
be sure, they recognize that the presumption of 
prospectivity operates and concede that it is not 
rebutted. But they then go on to state in substance 
that the "prospective/retroactive" distinction turns 
solely on whether the legal consequences of past 
conduct are changed, and that the application of a 
procedural provision to proceedings on or after its 
effective date is ipso facto prospective. 

The majority's discussion, however, does not 
meet the analysis of intent presented above. 
Therefore, even if it were sound, it would 
nevertheless be insufficient. 

But the fact is that the majority's discussion is 
simply not sound. Both of the premises on which it is 
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based are unsupported. 

It is not the case that the 
"prospective/retroactive" distinction turns solely on 
***611 **453 whether the legal consequences of past 
conduct are changed. If it did, prospectivity would be 
reducible to the ex post facto prohibition-and would 
therefore be nothing in itself. The majority are surely 
right in stating that a change in the legal 
consequences of past conduct is a sufficient condition 
of retroactivity. But they are just as surely wrong in 
implying that such a change is a necessary condition. 
"Every ex post facto law must necessarily be 
retrospective; but every retrospective law is not an ex 
post facto law .... " (Calder v. Bull. supra. 3 U.S. (3 

Dall.) at p. 390 (lead opn. of Chase, J.).) 

Neither is it the case that the application of a 
procedural provision to proceedings on or after its 
effective date is ipso facto prospective. Indeed, 
settled law is to the contrary. (See People v. Hqyes. 
supra. 49 Cal.3d at p. 1274. 265 Cal.Rptr. 132, 783 
P .2d 7 I 9;Evangelatos v. Superior Court, supra. 44 
Cal.3d at pp. 1205-1206, 246 Cal.Rptr. 629, 753 P.2d 
585;Aetna Cas. & Surety Co. v. Ind. Acc. Cam.,. 
supra, 30 Cal.2d at pp. 393-394. 182 P.2d 159.) 

The text of Aetna Casualtv. which is the leading 
authority on this point, un&rmines the majority's 
premise. I quote it below in extenso. 

*312 "It is an established canon of interpretation 
that statutes are not to be given a retrospectiv.e 

· · ·operation unless it is clearly made to appear that such .. · 
was the legislative intent. [Citations.] It is contended 
... that this rule of statutory ·construction has no 
application to procedural statutes .... 

"Davis & McMillan v. Industrial Acc. Com .. f 
(1926) 198 Cal. 6311 at page 638 [246 P. 1046], 
contains language ... to the effect that the 
presumption against retrospective construction does 
not apply to statutes relating merely to remedies and 
modes of procedure. [Citation.] A different theory is 
offered to reach the same result in Morris v. Pacific 
Electric Rv. Co.[ (1935) 1 2 Cal.2d 764. 768 [43 P.2d · 
276], wherein this court stated that procedural 
changes 'operate on existing causes of action and 
defenses, and it is a misnomer to designate them as 
having retrospective effect.' (See, also, Estate of 

. Patterson [ (1909) 1155 Cal. 626, 638 [102 P. 94ll: 
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[citation].) In other words, procedural statutes may 
become operative only when and if the procedure or 
remedy is invoked, and if the trial postdates the 
enactment, the statute operates in the future 
regardless of the time of occurrence of the events 
giving rise to the cause of action. [Citation.] In such 
cases the statutory changes are said to apply not 
because they constitute an exception to the general 
rule of statutory construction, but because they are 
not in fact retrospective. There is then no problem as 
to whether the Legislature intended the changes to 
operate retroactively. 

"This reasoning, however, assumes a clear-cut 
distinction between purely 'procedural' and purely 
'substantive' legislation. Jn truth, the distinction 
relates not so much to the form of the statute as to its 
effects. If substantial changes are made, even in a 
statute which might ordinarily be classified as 
procedural, the operation on existing rights would be 
retroactive because the legal effects of past events 

_ would be changed, and the statute will be construed 
to operate only in futuro unless the legislative intent 
to the contrary clearly appears." (Aetna Cos. & 
Sure/Ji Co. v. ind. Acc. Com., supra. 30 Cal.2d at pp. 
393-394. 182 P.2d 159, italics added.) 

Not only does the text from Aetna CasualtF 
quoted above undermine the majority's premise that 
the application of a procedural provision to 
proceedings on or after its effective date is ipso facto 
prospective, so too does the reasoning and result in 
People v. Hqyes, supra. 49 Cal.3d 1260. 265 
Cal.Rptr. 132. 783 P.2d 719. There, we squarely held 
that the application of such a provision to such 
proceedings could be-and under the relevant facts 
actually was-"retroactive." (Id. at p. 1274. 265 
Cal.Rptr. 132, 783 P.2d 719.)fNI 

FNl. The pertinent discussion in People v. 
Haves, supl'a, 49 Cal.3d at page 1274. 265 
Cal.Rntr. 132. 783 P.2d 719. is as follows. 

"A new statute is generally presumed to operate 
prospectively absent an express declaration of 
retroactivity or a clear and compelling implication 
that the Legislature intended otherwise. (Evangelatos 
v. Superior Court (1988) 44 Cal.3d 1188. 1206-1209. 
246 Cal.Rptr. 629, 753 P.2d 585.) We find nothing to 
overcome that presumption in this case. 

" ... The prehypnotic evidence in question here 
predates the statute by several years .... It would be 
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manifestly unfair to apply the regulatory provisions 
of [Evidence Code] section 795 to retrial of this 
case .... To invoke [Evidence Code) section 795 to 
exclude such evidence on retrial would be tantamount 
to giving the statute retroactive effect." 

***612*313..,454 In an attempt to support their 
position, the majority quote from Aetna Casualtv. 
The language they set out, however, does not state 
the court's own view-but instead that of one of the 
parties, which the court proceeds to reject. (See Aetna 
Cas. & Suretv Co. v. Ind. Acc. Com .. supra. 30 
Cal.2d at pp. 393-394. 182 P 2d l 59) They also rely 
onPeople v. Hqyes. supra. 49 Cal.3d 1260. 265 
Cal.Rptr. 132. 783 P.2d 719. but miss the point of 
that case. Finally, they cite Estate o(Pallerson (1909) 
155 Cal. 626. 102 P. 941 ;Morris v. Pacific Electric 
Rv Co. ( 1935) '.l Cal.2d 764, 43 P.2d 276;0/ivas v. 
Weiner ( 1954) l '.l7 Cal.App.2d 597, 274 P .2d 
476;Strauch v. Superior Court (1980) 107 
Cal.AppJd 45. 165 Cal.Rptr. 552'findrus v. 
Municipal Court (1983) 143 Cal.App.3d 1041, 192 
Cal. Rptr. 341; and Republic Corp. v. Superior Court 
(1984) 160 Cal.App.3d 1253, 207 Cal.Rptr. 241. This 
. court's old decisions in Estate of Patterson and. 
Morris are of no effect. They were impliedly but 
clearly disapproved in Aetna CasualD1 in the above
quoted text. Of less effect still are 
Olivas,Strauch.Andrus. and Republic Corp. To the 
extent they are inconsistent with Aetna Cas11a/D1-of 
which, inexplicably, they take no· notice-they are 
obviously without force. 

III 

For all the reasons stated above, I conclude .that 
Proposition 115 applies only to crimes committed on 
or after its effective date. 

I would therefore discharge the alternative writ, 
vacate the stay, and reverse the order of the Court of 
Appeal with directions to cause the issuance of a 
peremptory writ as prayed. 
BROUSSARD, Justice, dissenting. 

1 dissent for the reasons stated by Justice Mosk 
in part n of his dissenting opinion. 

l must also dissent for an additional reason. It is 
manifestly unfair for the majority to change the rules 
after the votes are in. In People v. Smith (] 983) 34 
Cal.3d 25], 193 Cal.Rptr. 692, 667 P.2d 149. we 
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established that multifaceted criminal law reform 
initiatives would be applied only to crimes committed 
on or after the effective date of the initiative. There is 
no ambiguity, uncertainty or confusion as to the 
application of the Smith rule to Proposition 115. 

*314 Our Smith decision in effect told the 
proponents and the opponents of Proposition 115 that 
its provisions would apply prospectively and would 
not apply to crimes committed prior to its effective 
date. More importantly, we in effect told the voters 
that they need not consider whether some provisions 
might be applied to pending matters and, if so, the 
fairness of such application. 

We break faith with the voters when we 
repudiate the Smith rule and apply new rules after the 
voters have adopted the initiative. 

We must presume that the voters fully 
understood that the provisions of Proposition 115 

. would not apply to crimes committed before its 
effective date. Certainly the drafter so understood. 
That understanding is repudiated by today's decision . 

Many people object to changing rules in the 
midst of the game. But all should object to changing 
the rules after the game is over-after the votes are in. 

Cal.,1991. 
Tapia v. Superior Court 
53 Cal.3d 282, 807 P.2d 434, 279 Cal. Rptr. 592 

END OF DOCUMENT 
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HMurphy v. City of Alameda 
Cal.App. I Dist., 1992. 

Court of Appeal, First District, Division 1, California. 
Edward J. MURPHY et al., Plaintiffs and Appellants, 

v. 
CITY OF ALAMEDA et al., Defendants and 

Respondents. 
No. A056245. 

Dec. 14, 1992. · 
Review Denied March 11, 1993. 

Plaintiffs brought action against city . challenging 
constitutionality of city charter amendment adopted 
by initiative prohibiting construction of new multiple 
dwelling units and ordinance implementing 
amendment. Plaintiffs moved for summary 
adjudication. The Superior Court, Alameda County, 
No. 620918-8,James R. Lambden. J., denied motion. 
Plaintiffs appealed. The Court of Appeal, Strankman, 
P .J., held that: (I) ordinance fell within scope of 
statute requiring that city or county enacting growth 
control ordinance bear burden of proof that ordinance 
is necessary for protection of public health, safety, or 
welfare of its population in any action challenging 
validity of ordinance, despite contention that 
amendment and ordinance did not impose any 
numerical limits on permits or lots but simply 
regulated type of units which could be constructed; 
(2) statute was not retroactive as applied to 
ordinance, which was enacted before effective date of 
statute; and (3) even assuming application of statute 
to ordinance was retroactive, Legislature intended 
statute to apply retroactively. 

Reversed and remanded. 

West Headnotes 

ill Municipal Corporations 268 ~122.1(2) 

268 Municipal Corporations 
268IV Proceedings of Council or Other 

Governing Body 
2681.VCB) Ordinances and By-Laws in 

General 

Page I 

268kl22.l Evidence 
268k 122.1(2) k. Presumptions and 

Burden of Proof. Most Cited Cases 
(Formerly 268kl22(2)) 

Under traditional rule, party challenging 
constitutionality of ordinance has burden to present 
evidence and documentation that the legislation is not 
reasonably related to public welfare of those whom it 
significantly affects. 

l1l Zon.ing and Planning 414 '8=683 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(C) Scope of Review 
414X(C)3' Presumptions 

414k680 Burden of Showing Grounds 
for Review 

414k683 k. Public Health, Safety, or 
Welfare, Burden as To. Most Cited Ca,ses 
In enacting statLite requiring that city or county 
enacting growth control ordinance bear burden of 
proof that ordinance is necessary for protection of 
public health, safety, or welfare of its population in 
any action challenging validity of ordinance, 
Legislature intended as matter of public policy to 
shift burden of proof in actions challenging validity 
of certain growth control ordinances to proponents of 
those ordinances, to counteract unjustified limitations 
on supply of local housing sufficient to meet local 
entity's share of regional housing needs. West's 
Ann.Cal.Evid.Code § 669.5. --

. ill Zoning and Planning 414 '8=683 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(C) Scope of Review 
414XCC)3 Presumptions 

414k680 Burden of Showing Grounds 
for Review 

4J4k683 k. Public Health, Safety, or 
Welfare, Burden as To. Most Cited Cases 
City ordinance implementing city charter amendment. 
prohibiting construction of new multiple dwelling 
units fell within scope of statute requiring that city or 
county enacting growth control ordinance bear 
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burden of proof that ordinance is necessary for 
protection of public health, safety' or welfare of its 
population in any action challenging validity of 
ordinance, despite contention that amendment and 
ordinance did not impose any numerical limits on 

. permits or lots but simply regulated type of units 
which could be constructed; city had liinited number 
of permits that could be issued for certain kinds of 
residential construction to zero. West's 
Ann.Cal.Evid.Code § 669.5. 

ill Zoning and Planning 414 €;;;;>683 

414 Zoning and Planning 
4 l 4X Judicial Review or Relief 

414X(C) Scope of Review 
414X(C)3 Presumptions 

414k680 Burden of Showing Grounds 
for Review 

414k683 k. Public Health, Safety, or 
Welfare, Burden as To. Most Cited Cases 
Practical effect of ordinances which severely restrict 
number of available housing units, not their literal 
terms, dictates applicability of statute requiring that 
city or county enacting growth control orduiance bear 
burden of proof that ordinance is necessary for 
protection of public health, safety, or welfare of its 
population in any action challenging validity of 
ordinance. West's Ann.Cal.Evid.Code § 669.5. 

I.fil. Zoning and Planning 414 €;;;;>10 

414 Zoning and Planning 
4141 In General 

414k7 Constitutional and Statutory Provisions 
414k10 k.· Retroactive Operation. Most 

Cited Cases 
Statute requiring that city or county enacting growth 
control ordinance bear burden of proof that ordinance 
is necessary for protection of public health, safety, or 
welfare of its population in any action challenging 
validity of ordinance was not retroactive as applied to 
city ordinance, which was enacted before effective 
date of statute, implementing city charter amendment 
prohibiting construction of new multiple dwelling 
units; statute addressed conduct of trials and did not 
change legal consequences of parties' past conduct. 
West's Ann.Cal.Evid.Code § 669.5. 

l.fil St~tutes 361 ~78.13 

ID Statutes 
361V1 Construction and Operation 

361 VICDlRetroactivity 

Page 2 

36Jk278.12Statutes Relating to Remedies 
and Procedures 

36lk278.13 k. In General. Most Cited 
Cases 

(Formerly 36!k267(1)) 
New statute addressing conduct of trials may actually 
be prospective in nature when applied to trial 
occurring after its effective date, even though trial 
deals with facts existing prior to that date. 

!11Statutes361 ~78.13 

ID Statutes 
361 VI Construction and Operation 

36 I VICD)Retroactivity 
36lk278.12Statutes Relating to Remedies 

and Procedures 
36lk278. 13 k. ln General. Most Cited 

Cases 
(Formerly 361k267(1)) 

Operation of statute addressing conduct of trials is· 
prospective in nature when applied to trial occurring 
after its effective date, even though trial deals with 
facts existing prior to that date, when statute does not 
deprive person of any right which he or she had at 
time of commencement of suit, but instead only 
prescribes condition upon which Sl]it may be brought 
and .maintained. · 

J.fil Statutes 36i C=278.22(1) 

361 Statutes 
361 VI Construction and Operation 

361 VlCDlRetroactivity 
361k278.18 Repealing Acts 

3611<278.22 Actions and Other 
Proceedings Pending 

361k278.22(1) k. In General. Most 
Cited Cases 

(Formerly 3611<276(1)) 
Principle, that new statute addressing conduct of 
trials may actually be prospective in nature when 
applied to trial occurring after its effective date, does 
not include statutes which do not simply address 
conduct of trials, but which change legal 
consequences of parties' past conduct, as by imposing 
new and different liabilities based on that conduct. 
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ill Statutes 361 €'.=>278.13 

ill Statutes 
361 VI Construction and Operation 

36 I Vl(D)Retroactivity 
361 k278 .12Statutes Relating to Remedies 

and Procedures 
361k278.13 le. In General. Most Cited 

Cases 
(Formerly 361k267(1)) 

Although courts at times use terms "substantive" and 
"procedural" to determine whether statute alters legal 
consequences of past events, law's effect, not its label 
or form, is important in determining applicability of 
principle that new statute addressing conduct of trials 
may actually be prospective in nature when applied . 
to trial occurring after its effective date even though 
trial deals with facts existing prior to that date. 

lli!.l Zoning and Planning 414 ~l 0 

414 Zoning and Planning 
4141 Jn General 

. 414k7 Constitutional and Statutory Provisions 
414kl0 k. Retroactive Operation. Most 

Cited Cases 
Even assuming application of statute, requiring that 
city or county enacting growth control ordinance bear 
burden of proof of necessity of ordinance, to city 
ordinance, which was enacted before effective date of 
statute and which implemented city charter 
amendment adopted' by initiative prohibiting 
construction of new multiple dwelling ·units, was 
retroactive, Legislature intended statute to apply 
retroactively; by expressly declaring· that statute 
should not apply only to certain ordinances adopted 
by initiative or referendum adopted prior to its 
effective date, Legislature impliedly indicated that 
statute should apply to all other ordinances. West's 
Ann.Cal.Evid.Code § 669.5. 

l!!l Statutes 361 €:=>278.6 

ill Statutes 
361 VI Construction and Operation 

361 VICD)Retroactivlty 
36 J k278.4 Prospective Construction 

361 k278.6 k. Presumptions. Most Cited 
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(Formerly 361 k263) 
Statute is presumed to operate prospectively absent 
express legislative declaration of retroactivity or 
some other clear indication that retroactive 
application was intended. 

J.!1l. Statutes 361 €=>278.5 

.:lfil.Statutes 
36JVJ Construction and Operation 

36 I Vl(D)Retroactivity 
361k278.4 Prospective Construction 

361k278.5 k. In General. Most Cited 
Cases 

(Formerly 361 k263) 
Absence of explicit retroactivity prov1s1on is not 
controlling on question of whether statute operates 
retroactively, as legislative intent may be suggested 
or implied by other wording in statute. 

.lLll Courts 106 €:=>92 

.l.Q§_ Courts 
106Il Establishment, Organization, and Procedure 

I 06Il(G) Rules of Decision 
106k88 Previous Decisions as Controlling 

or as Precedents 
I 06k92 k. Dicta. Most Cited Cases 

Cases are not authority for propositions not 
considered and decided. 

1HJ. Zoning and Planning 414 €;;;;>683 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(C) Scope of Review 
414XCC)3 Presumptions 

414k680 Burden of Showing Grounds 
for Review 

4 l 4k683 k. Public Health, Safety, or 
Welfare, Burden as To. Most Cited Cases 
Statute requiring that city or county enacting growth 
control ordinance bear burden of proof that ordinance 
is necessary for protection of public health, safety, or 
welfare of its population in any action challenging 
validity of ordinance applied. to city ordinance 
implementing ·city charter amendment adopted by 
initiative prohibiting construction of new multiple 
dwelling units, despite fact that statute ))y its· express 
terms referred only to ·~ordinances" and contention 
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that statute was inapplicable to charter amendment 
and necessarily to ordinance implementing 
amendment as well. West's Ann.Cal.Evid.Code § 

669.5. 

**331 .. 909David A. Self, Stuart A. Mcintosh. David 
A. Self & Associates, Oakland, for plaintiffs and 
appellants. 
Douglas Y. Dang, Dang & Trachuk, Oakland, Carol 
Korade, City Atty., Alameda, for defendants and 
respondents. 
STRANKMAN, Presiding Justice. 

Evidence Code section 669.5 requires that in any 
action challenging the validity of certain growth 
control ordinances, the city or county enacting the 
ordinance must bear the burden of proof that the 
ordinance is "necessary for the protection of the 
public health, safety, or welfare;' of its population.E!:il 
The question in this appeal is whether section 669.5 
is applicable in an action attacking a city charter 
amendment adopted by initiative and an ordinance 
implementing the amendment, both enacted **332 
before the effective date of the statute. We conclude 
that the statute applies, reverse the judgment, and 
remand for trial. 

FNl. Unless otherwise indicated, all further 
statutory references are to the Evidence 
Code. 

FACTUAL AND PROCEDURAL BACKGROUND 

In March 1973 the voters of the City of Alameda 
(the City) amended its charter· with a policy 
declaration that no multiple dwelling units should be 
built in the City, except for the replacement of certain 
existing low cost *910 housing units and a proposed 
senior citizens low cost housing complex. (Alameda 
City Charter, art. XXVI, §§ 26-1, 26-2.) The City 
Council implemented the charter amendment, which 
was commonly known as Measure A, by adding to 
the Municipal Code chapter 4 of title 11 (the 
ordinance). The ordinance defines the prohibited 
multiple dwelling unit as a residential building to be 
used by three or more families or living groups, 
Jiving independently of each other. (Alameda 
Mun.Code, tit. Xl, ch. 4, § 1 l-42l(b).) 

In 1987 plaintiffs Edward l. Murphy, Madlyn K. 
Murphy, and Elisabeth Lillie filed an amended 
complaint for declaratory and injunctive relief against 
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the City and others; their first two counts attacked 
Measure A and the ordinance as unconstitutional. 

Plaintiffs moved for summary adjudication of 
issues, seeking a detennination that section 669.5, 
which became effective in January 1981, applied to 
those counts. The trial court found no indication that 
the Legislature intended the statute to be retroactive 
and concluded it did not apply. Thereafter, the parties 
stipulated to entry of judgment in favor of defendants 
to pennit an appeal by plaintiffs; the parties agreed 
that should the trial court's ruling on section 669.5 be 
reversed, a trial on the merits would be required. 
Judgment pursuant to the stipulation was entered in 
favor of defendants. The foregoing procedure to 
facilitate plaintiffs' appeal was patterned after that 
approved by the SuP,reme Court in Building Industry 
Assn. v. City o[Camarillo (1986) 41 Cal.3d 810, 816-
817, 226 Cal.Rptr. 81, 718 P.2d 68(Camarillo ). 

DISCUSSION 

A. The Scope of Section 669.5 

I1lffi Under the traditional rule, a party 
challenging the constitutionality of an ordinance has 
the burden to present evidence and documentation 
that the legislation is not reasonably related to the 
public welfare of those whom it significantly affects. 
(See, e.g., Associated Home Builders etc., Inc. v. CiD' 
o[Livermore (1976) 18 Cal.3d 582, 607-610, 135 
Cal.Rptr. 41, 557 P .2d 4 73 .) With the enactment of 
section 669.5 in 1980, the Legislature intended as a 
matter of public policy to shift the burden of proof in 
actions challenging the· validity of certain growth 
control· ordinances to the proponents of those 
ordinances, to counteract unjustified limitations on 
the supply of local housing sufficient to ·meet the 
local entity's share of regional housing needs. 
(Camarillo, supra, 41 Cal.3d at p. 818, 226 Cal.Rptr. 
81, 718 P.2d 68: see also Stats.1980, ch. 1144, § I, p. 
3703.) 

•911section 669.5 provides in relevant part: "(a) 
Any ordinance ... which (I) directly limits, by 
number, the building permits that may be issued far 
residential construction or the buildab/e lots which 
may ·be developed for residential purposes .. . is 
presumed to have an impact on the supply of 
residential units available in an area which includes 
territory outside the jurisdiction of the city .... [VJ (b) 
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With respect to any action which challenges the 
validity of an ordinance specified in subdivision (a) 
the city ... enacting the ordinance shall bear the 
burden of proof that the ordinance is necessary for 
the protection of the public health, safety, or welfare 
of the population of the city .... " (Emphasis added.) 

Will Defendants insist that section 669 .5 is 
inapplicable on its face to Measure A and the 
ordinance because they do not impose any numerical 
limits on permits or lots, but simply regulate the type 
of units which may be constructed. Little need be 
said about this argument. When the Legislature 
enacted section 669 .5, it was concerned with local 
government ordinances which severely restrict the 
number of available housing units. (Stats.1980, ch. 
1144, **333 § 1, p. 3703.) It is the practical effect of 
such ordinances, not their literal terms, which dictates 
whether the statute applies. (See Camarillo. supra. 41 
Cal.3d at p. 816. 226 Cal.Rotr. 81, 718 P.2d 68.) The 
City's growth restrictions prohibit construction of, 
and thus issuance of a building permit for, any 
housing other than single family detached houses and 
duplexes. In other words, the City has limited to zero 
the number of perm its that may be issued for certain 
kinds of residential construction; thus the ordinance 
is unquestionably of a type which falls within the 
scope of the statute. Adopting defendants' narrow and 
literal reading of the statute would enable local 
governments to evade its impact simply by imposing 
absolute limits on all housing units except single 
family dwellings. 

B. Prospective or Retroactive Application 

ill Underlying the trial court's ruling · is its 
assumption that application of section 669 .5 in this 
case wou Id give the statute retroactive effect. 
Plaintiffs disagree, arguing that the statute concerns 
rules of evidence at future nials and is therefore 
prospective. 

IfilI1l Courts have consistently recognized the 
principle that a new statute addressing the conduct of 
trials may actually be prospective in nature when 
applied to a trial occurring after its effective date, 
even though the trial deals with facts existing prior to 
that date. CTaoia v. Superior Court Cl 99 I) 53 Cal.3d 
282, 288-291. . 279 Cal,Rptr. 592. 807 P.2d 
434;Hogan v. Ingold (1952) 38 Cal.2d 802, 812. 243 
P.2d 1 ;Estate o(Patterson Cl 909) 155 Cal. 626, 638. 
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l02 P. 94\;*912Republic Corp.. v. Superior Court 
(1984) l 60 Cal.App.3d 1253, 1257, 207 Cal.Rptr. 
241 ;Strauch v. Superior Coiwt (] 980) l 07 
Cal.App.3d 45, 48-49. 165 Cal.Rptr. 552.) The 
operation of such a statute is prospective because it 
does not deprive a person of any right which he or 
she had at the time of the commencement of the suit, 
but instead only prescribes the conditions upon which 
the suit may be brought and maintained. (Hogan v. 
Ingold, supra, at p. 812. 243 P.2d I.) 

I.filID This principle does not include statutes 
which do not simply address the conduct of trials, but 
which change the legal consequences of the parties' 
past conduct, as by imposing new and different 
liabilities based on that conduct. Although courts at 
times use the terms "substantive" and ."procedural" to 
determine whether a statute alters the legal 
consequences of past events, what is important is the 
law's effect, not its label or form. (Tapia v. Superior 
Court. supro, 53 Cal.3d at pp. 288-291, 279 Cal.Rptr. 
592.) A statute which takes a seemingly procedural 
form and uses evidentiary language concerning 
burdens of proof may in effect alter or destroy a 
preexisting substantive. right by imposing an 
evidentiary requirement with which it is impossible 
to comply. (See, e.g., Jn re Marriage o(Buol (\ 985) 
39 Cal.3d 751. 756-760, 218 Cal.Rptr. 31. 705 P.2d 
354; see also Morris v. Pacific Electric Ry. Co. 
(1935) 2 Cal.2d 764, 768, 43 P.2d 276 [Legislature 
may not under pretense of regulating procedure or 
rules of evidence deprive party of substantive right].) 

Defendants argue that application. of section 
669.5 to this action would change· th'e legal 
consequences of past events because the City would 
have to prove that regional housing needs were 
balanced against the City's need for Measure A and 
the ordinance when they were enacted in l 973. 
Meeting that burden would be impossible, defendants 
claim, because at that time cities were not obliged to 
consider regional housing needs in their local 
planning. (See generally, Gov.Code, § 65580 et seq.) 

The most obvious flaw in defendants' argument 
is its premise that application of section 669.5 would 
require proof of circumstances in 1973. The statute 
directs that in any action challenging the validity of a 
growth control ordinance, the city or county shall 
bear the burden of proof that the ordinance "is" 
necessary, not that it wa5 necessary at the time it was 
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enacted. As applied in that manner, the statute does 
not invalidate previously enacted ordinances; instead, 
it simply subjects such ordinances to a presumption 
of impact on the housing supply and places on the 
local **334 entity a new burden of proof. (See 
Camarillo. supra. 41 Cal.3d at p. 822, 226 Cal.Rptr. 
81, 718 P.2d 68;Building Industry Assn. v. Superior 
Court (1989) 211 Cal.AppJd 277, 292, 259 Cal.Rptr. 
325,disapproved on other grounds in *913Lesher 
Communications. Inc. v. Cini of Walnut Creek (1990) 
52 Cal.3d 531. 545-546, 277 Cal.Rptr. 1. 802 P.2d 
317.) The presumption is not irrebuttable, and the 
evidentiary requirement is not impossible to satisfy; 
as the Camarillo court noted, a city is obligated by 
state law to develop a housing element as part of a 
general plan; that process develops substantial data 
concerning housing within the city and the general 
area, which are available to a city to meet its burden 
of proof. (See Camarillo. supra. 41 Cal.3 d at p. 822, 
226 Cal.Rptr. 81, 718 P .2d 68.) 

Because section 669.5 addresses the conduct of 
trials and does not change the legal consequences of 
the parties' past conduct, its operation is prospective;· 
therefore, the trial court erred in concluding it was 
in a pp licab le in this action. 

C. Legislative Intent 

f.lQl Plaintiffs argue in the alternative that even if 
application of section 669.5 in this action is 
retroactive in effect, the Legislature intended the 
statute to apply retroactively. We agree.· 

[11][121 A statute is presumed to operate 
prospectively absent an express · legislative 
declaration of retroactivity or some other clear 
indication that retroactive application was intended. 
(Evange/atos v. Superior Court (1988) 44 Cal.3d 
1188, 1206-1208, 246 Cal.Rotr. 629, 753 P.2d 
585:Aetna Cos. & Surety Co. v. ind. Acc. Com. 
(1947) 30 Cal.2d 388, 393, l 82 P.2d 159.) The 
absence of an explicit retroactivity provision is not 
controlling, as legislative intent may be suggested or 
implied by other wording in the statute. (See Russell 
v. Superior Court (1986) 185 Cal.App.3d 810 818. 
230 Cal.Rptr. 102.) 

Although the initial clause of section 669 .5, 
subdivision Cb), does state that a city or county shall 
bear the burden of proof in "any action" challenging 
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the validity of specified ordinances, that broad 
·general language, standing alone, would not be 
sufficient to establish legislative intent for. 
retroactivity. (Evangeiatos v. Superior Court. suora, 
44 Cal.3d at p. 1209, fn. 13, 246 Cal.Rptr. 629, 753 
P.2d 585.) But subdivision Cdl of section 669.5 
provides additional insight into the lawmakers' intent. 
That section states that "[t]his section shall not apply 
to a voter approved ordinance adopted by referendum 
or initiative prior to the effective date of this section 
which (1) requires the city, county, or city and county 
to establish a population growth limit which 
represents its fair share of each year's statewide 
population growth, or (2) which sets a growth rate of 
no more than the average population growth rate 
experienced by the state as a whole .... " 

The purpose of subdivision Cdl of section 669.5 
was considered first in lee 11. Citv o(Monterey Pork 
(1985) 173 Cal.App.3d 798, 219 Cal.Rptr. 309*914 
and then in Camarillo, supra, 41 Cal.3d 810, 226 
Cal.Rptr. 81, 718 P.2d 68. In lee, the court relied on 
legislative history to reject an argument that section 
669.5 did not apply to growth control ordinances 
ai:lopted through the initiative process. The court 
noted that the Legislature had at one time intended to 
eliminate all initiative measures from the scope of the 
statute, but eventually decided that only specific 
types of initiatives should be excluded and added 
subdivision (d). (Lee, supra, at pp. 806-807, 219 
Cal.Rptr. 309.) The following year, the Supreme 
Court considered the same question with the same 
resuit; focusing on the statutory language, it reasoned 
in part that a conclusion that section 669.5 does not 
apply to initiative measures would render subdivision 
(d) meaningless. (Camarillo, supra, at pp. 817-82 L 
226 Cal.Rptr. 81. 718 P.2d 68.) 

A similar statutory analysis is appropriate here. 
By expressly declaring that the section should not 
apply only to certain ordinances adopted by initiative 
or referendum adopted prior to its effective date, the 
Legislature impliedly indicated that it should apply to 
all other ordinances, whether adopted by legislative 
bodies . or by *•335 the voters, including all 
ordinances adopted by initiative prior to its effective 
date but not specifically exempted. Any other 
conclusion would render subsections ( l) and (2) of 
section 669 fill subdivision ( d) superfluous and 
meaningless. ' 
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FN2. Our conclusion is based on the 
language of the statute. Therefore, we need 
not act on defendants' motion to strike a 
legislator's recently prepared declaration, 
which was submitted with plaintiffs' reply 
brief. 

LLl.l We have not overlooked the statements in 
Camarillo. supra, 41 Cal.3d 810. 226 Cal.Rott. 81. 
718 P.2d 68. which the trial court in this case 
misconstrued as a holding that the statute applies 
only to initiative measures adopted after its effective 
date. (See id, at pp. 815. 820. 226 Cal.Rptr. 81, 718 
P .2d 68.) lt is fundamental that cases are not 
authority for propositions not considered and 
decided. The precise issue in Camarillo was whether 
the statute was intended to apply to initiatives at all; 
the Court of Appeal had decided it was not. Ud .. at 
pp. 816-817, 226 Cal.Rptr. 81, 718 P.2d 68.l As the 
initiative in dispute was enacted after the effective 
date of the statute, the question of the statute's 
retroactivity was not before the Camarillo court, was 
not discussed, and was not decided, notwithstanding 
the misleading sweep of that court's language. 

D. Applicability of Seclian 669. 5 to Ordinances 
Enacced to Implement Charter Provisions 

ll.:!J. Deferidants' final argument also merits little 
discussion. They argue 'that because the statute by its 
express terms refers only to "ordinances," it is 
inapplicable to the City's charter amendment; 
defendants. then claim that the statute is necessarily 
inapplicable to its ordinance as well, because it was 
"'915 enacted only to implement the charter 
amendment. Defendants cite no authority in support 
of this proposition, and nothing in the language of the 
statute or its legislative history suggests that the 
Legislature intended to exempt ordinances enacted by 
charter cities from the application of section 669.5. 

DISPOSITION 

The judgment is reversed and ttie matter 
remanded for a trial on the merits. 

NEWSOM and DOSSEE. JJ., concur. 
Cal.App. l Dist., 1992. 
Murphy v. City of Alameda 
11 Cal.App.4th 906, 14 Cal.Rptr.2d 329 
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