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Exhibit A

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA
IN RE TEST CLAIM ON.: Case No.: 02-TC-28
Education Code Sections 69432.8, 69432.9, Cal Grants
69433, 69433.5, 69433.6, 69433.7, 69434, STATEMENT OF DECISION
69434.5, 69435, 69435.3, 69436, 69436.5,
69437, 69437.3, 69437.6, 69439, 69440, and PURSUANT TO GOVERNMENT CODE
cosias 0> g > an SECTION 17500 ET SEQ.; TITLE 2,
e CALIFORNIA CODE OF
Statutes 2000, Chapter 403 (SB 1644) REGULATIONS, DIVISION 2,
Statutes 2001, Chapters 8 (SB 176) and 159 CHAPTER 2.5, ARTICLE 7.
(SB 662);
California Code of Regulations, Title 5,
Sections 30002, 30007, 30023, 30026, 30027 (Adopted on March 27, 2009)
and 30032.
Filed on June 13, 2003, by
Long Beach Community College District,
Claimant.
STATEMENT OF DECISION

The Commission on State Mandates (“Commission”) heard and decided this test claim during a
regularly scheduled hearing on March 27, 2009. Mr. Keith B. Petersen appeared for the
claimant, Long Beach Community College District. Ms. Susan Geanacou appeared for the
Department of Finance. Ms. Keri Tippins appeared for the California Student Aid Commission.

The law applicable to the Commission’s determination of a reimbursable state-mandated
program is article XIII B, section 6 of the California Constitution, Government Code
section 17500 et seq., and related case law.

The Commission adopted the staff analysis at the hearing by a vote of 7 to 0 to partially approve
this test claim.

Summary of Findihgs

This test claim involves the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program, which
was enacted by the Legislature in 2000 to address Cal Grant awards to students beginning in the
2001-2002 academic year. The Cal Grant program provides funding for California residents
based on financial need and academic merit for public or private postsecondary education. The
claimant, Long Beach Community College District, contends that the test claim statutes and
regulations adopted by the California Student Aid Commission result in a reimbursable state-
mandated program for community college districts.
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The Commission finds that the following activities required by the Ortiz-Pacheco-Poochigian-
Vasconcellos Cal Grant Program in Education Code section 69432.9, subdivision (b)(3)(C), and
sections 30007, 30023, subdivisions (a) and (d), and 30026 of the Student Aid Commission’s
regulations, constitute a reimbursable state-mandated program within the meaning of

article XIII B, section 6 of the California Constitution and Government Code section 17514:

e (Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007. (Ed. Code,
§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5,
§§ 30007, 30023, subd. (a), and 30026.)

o Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee. (Ed. Code, § 69432.9,
subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007 and
30026.)

e Completing or correcting a grade point average upon notice that the original submitted
grade point average was not complete or correct. (Cal. Code Regs., tit. 5, § 30023,
subd. (d).)

These activities apply to community colleges only when: (1) a community college student
applies for a Cal Grant Transfer Entitlement award for use at a four year college; (2) a
community college student competes for a Competitive Cal Grant A to be held in reserve until
the student attends a four year college; or (3) a community college student competes for a
Competitive Cal Grant B award, which can be used at the community college.

The eligible period of reimbursement for this claim begins July 1, 2001.!

The Commission further finids that all other statutes and regulations pled in this test claim do not
mandate a new program or higher level of service and, thus, are not reimbursable.

BACKGROUND

The June 13, 2003 test claim filed by Long Beach Community College District alleges that
community college districts have incurred costs mandated by the state, due to the enactment of
eighteen Education Code sections by Statutes 2000, chapter 403, and later amendment by '
Statutes 2001, chapters 8 and 159. The test claim filing also alleges six title 5 regulations, issued
by the California Student Aid Commission or its predecessor agency, the State Scholarship
Commission.

Existing Law
Since 1977, the Cal Grant program, implemented through Education Code sections 69530 et seq.
and the California Code of Regulations, title 5, sections 30000 et seq. (regulations adopted by the

California Student Aid Commission), has provided grants to financially needy students to attend
college.? Education Code sections 69530 et seq., has a projected sunset date of January 1, 2010,

! Government Code section 17557, subdivision (e).
? Statutes 1976, chapter 1010, operative April 30, 1977, derived from former Education Code
section 40400 (added by Stats. 1975, ch. 1270).
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and applies only to students receiving a Cal Grant award on or before December 31, 2000, before
the period of reimbursement for this claim.

Under this existing law, four types of Cal Grant awards were available: Cal Grants A, B, C

and T, with the maximum award in each category determined in the annual Budget Act. The Cal
Grant A award was based on financial need and academic merit, and was available only for
tuition and fees. Since community colleges do not charge tuition, the student awarded a Cal
Grant A award who enrolled in a community college could elect to have the award held in trust
by the Student Aid Commission for two academic years until the student transferred to a four-
year college or university. (Ed. Code, § 69537.) The Cal Grant B award provided a living
allowance, or “subsistence cost,” and sometimes tuition and fees for very low income,
disadvantaged students. (Ed. Code, § 69538.) Except for certain five-year educational
programs, Cal Grant A and B awards could be renewed by the student for a total of four years of
full-time attendance in an undergraduate program, provided that financial need of the student
continued to exist. The total number of years of eligibility was based on the student’s
educational level, which was designated by the institution of attendance when the student
initially received payment for a grant. (Ed. Code, § 69535.1, subd. (a).)

Cal Grant C provided tuition and fee grants, and funds for supplies to students training for
vocational careers. (Ed. Code, § 69539.) As of the year 2000, the Cal Grant C program served
approximately 3,700 students annually, primarily in community colleges.” Cal Grant T provided
one year grants to students in teacher credential training programs at institutions approved by the
Commission on Teacher Credentialing. (Ed. Code, § 69540.)

An eligible applicant for a Cal Grant award is defined in section 30002 of the Student Aid
Commission’s regulations as any person who has successfully met the requirements of the
Education Code and submitted in proper form and prior to established deadlines the applications,
supplements and transcripts of academic record, and financial and other information to the
Student Aid Commission. (See also, Cal. Code Regs., tit. 5, § 30020.)4 To ensure that funds are
available to the recipient of a Cal Grant award at the time the student enrolls, the Student Aid
Commission was authorized to make an advance payment per term to “authorized postsecondary
educational institutions” for eligible students who have indicated they were attending those
institutions. Each “authorized” institution was required to disburse the funds in accordance with
the provisions set forth in the “Institutional Agreement” between the Student Aid Commission
and the institution. (Ed. Code, § 69535.5.)° Refunds of unused award funds previously paid to a
school or college were required to be based on the published regulations of the school or college
concerned, as certified to the Student Aid Commission by the school or college. (Cal. Code
Regs., tit. 5, § 30032.) In addition, the Student Aid Commission was authorized to provide for

? Senate Third Reading, Senate Bill 1644 as amended August 24, 2000, 1999-2000 Legislative
session.

* The regulations cited in this section of the Background were first adopted by the Student Aid
Commission in 1977 (Register 77, No. 24).

5 See, the Cal Grant Program Institutional Participation Agreement for 2008-09 and “Basics of
the Institutional Participation Agreement Process for 2007-08 and 2008-09.”
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reports, accounting, and statements from the award winner and college or university of
attendance pertaining to the use of the award. (Ed. Code, § 69535, subd. (j).)

Test Claim Statutes and Regulations

Statutes 2000, chapter 403° created the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant
Program, by adding chapter 1.7 to Part 42 of the Education Code, beginning with Education
Code section 69430. This Cal Grant program is intended to replace the program established in
Education Code sections 69530, et seq., and applies to students receiving Cal Grant awards
beginning in the 2001-2002 academic year. The intent of the program is to guarantee a Cal
Grant to every California high school student graduating in 2001 or after, who meets the
minimum grade point average and eligibility requirements, has financial need, and applies for the
Cal Grant by March 2 of the academic year of high school graduation, or by March 2 of the year
following graduation.” The guarantee also extends to California community college students
transferring to a four-year college, who graduated from a California high school after June 2000,
were California residents when they graduated, and who meet the Cal Grant requirements when
they transfer to a four-year college. These grants are called “Entitlement” grants and consist of
the following:

o Cal Grant A Entitlement awards cover tuition and fees at “qualifying” four-year colleges.
Every high school senior graduating in 2001 or after who has at least a 3.0 high school
grade point average, meets all the Cal Grant requirements, is a California resident at the
time of graduation, and applies by March 2 either the year of graduation or the following
year is guaranteed a Cal Grant award. (Ed. Code, § 69434.) A Cal Grant A recipient
attending a California community college will not receive any payment, however,
because community colleges do not charge tuition. Cal Grant eligible students attending
a community college qualify for a Board of Governors fee waiver instead. The Cal Grant
A award is held in reserve by the Student Aid Commission for two years (or three years
upon request) for use when the student transfers to a tuition charging four-year qualifying
institution. (Ed. Code, § 69434.5.)

o Cal Grant B Entitlement awards are for students from disadvantaged or low-income
families and generally cover “access costs” such as living expenses, books, supplies, and
transportation expenses in the amount of $1,551 in the first academic year. In subsequent
years, the award includes an additional amount to pay for tuition and fees. Every
graduating high school senior who has at least a 2.0 high school grade point average,
meets all the Cal Grant requirements, is a California resident at the time of graduation,
and applies by March 2 either the year of graduation or the following year is guaranteed a
Cal Grant B entitlement award. A limited number of first-year students who have
exceptional financial need and a high grade point average may receive both the living
allowance and the tuition and fee award. (Ed. Code, §§ 69435, 69435.3; Cal. Code
Regs., tit. 5, § 30024.)

§ Urgency legislation operative September 12, 2000.
7 Statutes 2000, chapter 403 (SB 1644), section 2; see also, Student Aid Commission’s
publication entitled “Cal Grants.”
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o (al Grant Transfer Entitlement awards are for community college students transferring to
a four-year college and did not receive a Cal Grant within one year of graduating from
high school. To qualify, students must have graduated from a California high school
after June 30, 2000, and be a California resident when they graduated. Students must
also have a 2.4 community college grade point average (of at least 24 semester units or
the equivalent), meet the Cal Grant eligibility requirements, be under 24 years old, and
apply by the March 2 deadline before the fall term when they plan to transfer. (Ed. Code,
§§ 69436, 69436.5.)

Other students who are eligible for a Cal Grant, but are not high school seniors or recent
graduates may compete for Cal Grant A or B Competitive awards. These awards are the same as
the Cal Grant Entitlement awards except that they are not guaranteed. A limited number of
Competitive awards are available (22,500 awards). Half of the Competitive awards are set aside
for students who apply by the March 2 deadline and meet the requirements, and half are for
California community college students who meet the requirements and apply by September 2.
The eligibility requirements for the Competitive awards are focused on the nontraditional
students and take into account grade point average, time out of high school, family income,
parent’s educational levels, high school performance standards, whether the student comes from
a single-parent household or was a foster youth. A student selected for a Cal Grant A
Competitive award who enrolls in a California community college has the award for tuition held
in reserve until the student transfers to a four-year institution. (Ed. Code, §§ 69437 - 69437.7,
Cal. Code Regs., tit. 5, § 30025.)

Except for certain five-year educational programs, Cal Grant A and B awards may be renewed
for a total of the equivalent of four years of full-time attendance in an undergraduate program
provided that financial need continues to exist. The total number of years of eligibility is based
on the student’s educational level, which is designated by the institution of attendance when the
student initially receives payment for a grant. (Ed. Code, § 69433.6.)

The Cal Grant C and T awards for students in vocational training and teacher credential training
are also included in the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program. Except for
a supplemental apphcatlon for Cal Grant C apphcants which is described below, the Cal Grant C
and T awards remain unchanged.®

To be eligible for a Cal Grant, a student is required to complete and submit a Free Application
for Federal Student Aid (FAFSA) and a certified grade point average on or before the statutory
deadline. (Ed. Code, §§ 69432.9, 69433; Cal. Code Regs., tit. 5, §§ 30007, 30008.) The FAFSA
is mailed or electronically submitted to the U.S. Department of Education’s central processor.
The central processor sends FAFSA records for California students to the Student Aid
Commission. The grade point average is verified by the school (either high school or community
college) and submitted by either the student or the school.” Each report of grade point average is
required to include a certification, executed under penalty of perjury, by a school official, that the

8 See also, Senate Third Reading, Senate Bill 1644 as amended August 24, 2000, 1999-2000
Legislative session, where the analysis states the following: “This bill does not affect the current
configuration of the Cal Grant C and T programs.”

? See also, Cal Grant Manual, chapter 4.1, “The Cal Grant Application Process.”
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grade point average reported is accurately reported. (Ed. Code, § 69432.9, subd. (c).) The
Student Aid Commission may accept the submission of a grade point average from an applicant
or reporting school after the statutory deadlines if, in the opinion of the Executive Director,
circumstances beyond the control of the applicant delayed or prevented the timely submission of
the grade point average. Such circumstances must be shown by a certification from the reporting
school and the student applicant. In addition, applicants or officials who submit a timely but
incomplete or incorrect grade point average shall have a grace period of ten days after the
mailing of notice by the Student Aid Commission to file a corrected or completed grade point
average. (Cal. Code Regs., tit. 5, § 30023.)

With respect to the Cal Grant C award for vocational training, the applicant receives a
supplemental application to be completed that requires information about the student’s
“occupational talents.”'® Section 30027 of the Student Aid Commission’s regulations allows an
application to establish “occupational talents” by submitting the applicant’s work history and/or
recommendation from teachers or persons working in the applicant’s occupational or technical
field.

A Cal Grant Program award may be utilized only at a qualifying institution. (Ed. Code,

§ 69433.5, subd. (i).) “Qualifying institutions” include public postsecondary educational
institutions that complete a Cal Grant “Institutional Participation Agreement” for each
participating campus in the district. (Ed. Code, § 69432.7, subd. (O)(3))! To ensure that funds
are available to the recipient of a Cal Grant award at the time the student enrolls, the Student Aid
Commission is authorized to make an advance payment per term to “authorized postsecondary
educational institutions” for eligible students who have indicated they are or will be attending
those institutions. Each “authorized” institution is required to disburse the funds in accordance
with the provisions set forth in the Institutional Participation Agreement between the Student Aid
Commission and the institution. (Ed. Code, § 69432.8.) Before disbursing any Cal Grant funds,
the qualifying institution “shall be obligated, under the terms of the Institutional Participation
Agreement,” to resolve any conflicts that may exist in the data the institution possesses relating
to the recipient student. (Ed. Code, § 69432.7, subd. (k).) In addition, the Student Aid
Commission is authorized to provide for reports, accounting, and statements from the award
winner and college or university of attendance pertaining to the use of the award. (Ed. Code,

§ 69433.5, subd. (h).)

Finally, Statutes 2000, chapter 403 added section 69514.5 to the Education Code, establishing
the Community College Student Financial Aid Outreach Program. This program, which is
required to be developed and administered by the Student Aid Commission, is to provide
workshops regarding “financial aid opportunities available to community college students, with a
particular focus on students who plan to transfer to a four-year college or university.”

The statutory and regulatory changes to the Cal Grant program, as alleged by the claimant, as
well as the new Community College Student Financial Aid Outreach Program, will be analyzed
below for the imposition of a reimbursable state-mandated program on community college
districts.

10 Cal Grant Manual, chapter 4.7, “Cal Grant C Supplement.”
' Cal Grant Manual, chapter 2.1, “Institutional Eligibility.”
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Claimant’s Position

Long Beach Community College District’s June 13, 2003 '2 test claim filing alleges the Ortiz-
Pacheco-Poochigian-Vasconcellos Cal Grant Program constitutes a reimbursable state-mandated
program, and requires community colleges to perform the following activities: ">

e enact and implement, and periodically update, policies and procedures to implement the
Cal Grant program;

e provide official financial aid and award renewal applications, as well as Cal Grant award
forms for each of the entitlement and competitive Cal Grant programs, and assist students
who have questions regarding completion of any of the forms, pursuant to Education
Code sections 69432.9, subdivision (a), 69433, subdivision (a), 69434, subdivision (b)(1),
69434.5, 69435, 69435.3, 69436, 69437, 69437.3, 69437.6, subdivision (f), 69439, and
69440,

e accept supplemental information and academic transcripts from applicants and submit
them to the Student Aid Commission, pursuant to California Code of Regulations, title 5,
sections 30002 and 30027,

e certify grade point averages upon student request and submit them to the Student Aid
Commission, pursuant to Education Code section 69432.9, subdivision (c), and California
Code of Regulations, title 5, sections 30007 and 30023;

e receive, account for, and disburse advance payments of Cal Grant funds from the Student
Aid Commission, designate a student’s educational level when the student first receives a
grant payment, return unused awards, and produce accounting reports and other
statements to the Student Aid Commission, as required by district agreement or
regulation, pursuant to Education Code 69432.8, 69433.5, subdivision (h), 69433.6,
subdivision (a), 69436.5, and California Code of Regulations, title 5, section 30032,

e train community college counselors and student advisors who work with students
planning to attend community college or transfer from a community college to a 4-year
college or university on financial aid opportunities for such students, and subsequently
conduct workshops for students and their families regarding financial aid, pursuant to
Education Code section 69514.5.

The claimant acknowledges that “[flunds may be available for financial aid and student outreach
programs. To the extent these funds are appropriated and actually received specifically for the
administration of the Cal Grant program, those funds would reduce the costs mandated.”"*

The claimant filed comments on the draft staff analysis as follows:

e Community colleges are legally required to participate in the Cal Grant program.
Education Code section 69432.7, subdivision (1), defines “qualifying institution” to

12 The potential reimbursement period begins no earlier than July 1, 2001, based upon the filing
date for this test claim. (Gov. Code, § 17557.)

13 Test Claim Filing, pages 36-41.
' Test Claim Filing, page 43.
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include any California postsecondary educational institution. By statute, there are no
additional acts required of community colleges in order to be considered a participant in
the Cal Grant program. Although the Cal Grant Manual published by the Student Aid
Commission provides that a community college can choose to enter into an Institutional
Participation Agreement to be considered a qualifying institution, the Cal Grant Manual
has not been adopted as a regulation, does not cite the source of its guidance, and
therefore cannot be relied on as a source of law.

e Community colleges are practically compelled to participate in the Cal Grant program
because students have a statutory right to the award when they demonstrate financial
need and comply with the requirements of the program. According to the California
Community Colleges Chancellor’s Office, over $74 million was provided to community
college students during the 2006-07 year via Cal Grant B and C awards. This amounts to
substantial assistance and places the Cal Grant program as the second largest source of
aid for community college students.

e All activities required by the test claim statutes and regulations constitute a new program
or higher level of service. The Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant
program is a separate and new program, and did not repeal the previous Cal Grant
program.

State Agency’s Position

California Student Aid Commission

The comments on the test claim filing from the California Student Aid Commission, received
October 15, 2003, dispute the test claim allegations. The comments state that the test claim
statutes impose requirements on the Student Aid Commission, but “participation by a
postsecondary institution is voluntary.” The Student Aid Commission cites several parts of the
Cal Grant program that “make it clear that participation by a postsecondary institution is
voluntary; institutions electing to participate in the Cal Grant program do it to attract financially
needy students to their institution while providing a financial benefit to students already in
attendance and an incentive to remain at the institution.” The provisions in the Education Code
cited by the Student Aid Commission in support of its contention are as follows:

e Education Code section 66021.2, subdivision (f), states that “An institution of higher
education in this state that participates in the Ortiz-Pacheco-Poochigian-Vasconcellos Cal
Grant Program shall not reduce its level of per capita need-based institutional financial
aid to undergraduate students, excluding loans, below the total level awarded in the
2000-01 academic year.” The Student Aid Commission argues that this section “makes
clear the policy that Cal Grant Awards supplement rather than replace existing
institutional student aid. ‘Participates’ clearly connotes the voluntary nature of the
program for institutions. Any institution which disagrees with the program parameters or
requirements need not participate in the program, albeit to the detriment of its students.”

¢ Citing Education Code section 69432.8, the Student Aid Commission states that
“[q]ualifying institutions do not automatically receive Cal Grant funds for students with
awards attending their institution. They must enter into a contract (Institutional
Participation Agreement or IPA) with the Commission before they receive any funds for
their students. The IPA is an institutional agreement (entered into with the Commission)
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that they will comply with the statutory requirements of the program and maintain
records for the Commission to audit for program compliance. Any institution not
wishing to voluntarily participate in the Cal Grant program for its students will not sign
an IPA. The Commission does not disburse funds to an institution that has not signed an
IPA even though it is a ‘qualifying’ institution pursuant to statute and regulation. That
institution has elected not to participate in the program even though it could participate.

¢ Education Code section 69432.7, subdivision (1), defines “qualifying institution.” The
Student Aid Commission argues that “[t]he use of the word ‘qualifying’ is intentional and
significant. It also demonstrates the voluntary nature of the Cal Grant program for
institutions.”

The Student Aid Commission also states that the community colleges receive funds for student
aid administration, including a budget augmentation in 2003-04, with a minimum additional
allocation of $50,000 per campus (6870-101-0001) for outreach and support services for
“potential and current financial aid applicants.”

On December 11, 2008, the Student Aid Commission filed comments on the draft staff analysis
arguing that calculating a grade point average, certifying the grade point average under penalty
to perjury, and resubmitting an incomplete or incorrect grade point average to the Student Aid
Commission do not mandate a new program or higher level of service or impose costs mandated
by the state for the following reasons: '

¢ The Cal Grant program is an entirely voluntary program. Community colleges that chose
to participate in the program execute an Institutional Participation Agreement,
establishing the roles and responsibilities of the institution electing to participate and the
Student Aid Commission. Article II, paragraph J of the agreement requires the institution
to comply with all current and applicable laws and regulations. Noncompliance may
result in termination of the agreement. If the Student Aid Commission terminated the
contract for a community college district, the community college district would not be
required to undertake the activities relating to calculating a grade point average.

¢ FEach of the community college districts participating in the Cal Grant program
electronically submit grade point averages through the Student Aid Commission’s
Webgrants program. Therefore, community college districts are not required to fill out
the paper form and certification outlined in Education Code section 69432.9,
subdivision (d), and are not required to correct or complete the GPA form pursuant to
section 30023, subdivision (d), of the Student Aid Commission’s regulations. “Although
specific numbers are not available, the number of college or community college grade
point averages being submitted in a paper-format instead of electronically is de minimis,
constituting less that 1% of all grade point averages being received by [the Student Aid
Commission] from the community college districts.”

Department of Finance

On February 3, 2009, the Department of Finance filed comments on the draft staff analysis,

arguing that the test claim should be denied since the program is voluntary. The Department of
Finance further argues that the community college general apportionment funding has increased
from approximately $1.6 billion in 2000-01 to approximately $3 billion in 2008-09, and that this
funding should be used for serving their students, including calculating a grade point average to
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obtain a Cal Grant award. Finance states that “[w]e believe that calculating a GPA that allows
students to further their education is a basic activity that should not be considered a higher level
of service since helping students achieve their academic goals strikes at the core mission of
community colleges.” Finance also contends that community colleges receive approximately
$50 million annually for student financial aid administration pursuant to the Budget Act

(Item 6870-101-0001) and, thus, there should be no costs mandated by the state. Finance states
that:

This funding was added to the annual budget act shortly after the implementation
of the Ortiz-Pacheco-Poochigian-Vasconsellos Cal Grant program. The
legislative intent of this funding is to provide community colleges with additional
resources to help students obtain financial aid. Although the Cal Grant Program
is not specifically mentioned as part of the intent of this augmentation, it does not
mean its related activities are not funded. The lack of specificity with regard to
financial aid programs was intentional to allow flexibility at the local level since
there are multiple financial aid programs available to community college
students.

Finally, Finance argues that any cost to the program is de minimis given the current electronic
processes utilized by community colleges. “In fact, we believe the implementation of the [test
claim statutes and regulations] is cost neutral considering that community -colleges no longer
perform activities such as submitting transcripts to the Student Aid Commission as performed
under the previous Cal Grant Program. Such activities should be considered a cost reduction
against any de minimis costs related to the staff’s findings.”

COMMISSION FINDINGS

The courts have found that article XIII B, section 6, of the California Constitution'® recognizes
the state constitutional restrictions on the powers of local government to tax and spend.'® “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B
impose.”"” A test claim statute or executive order may impose a reimbursable state-mandated
program if it orders or commands a local agency or school district to engage in an activity or

13 Article XIII B, section 6, subdivision (a), provides: (a) Whenever the Legislature or any state
agency mandates a new program or higher level of service on any local government, the state
shall provide a subvention of funds to reimburse that local government for the costs of the
program or increased level of service, except that the Legislature may, but need not, provide a
subvention of funds for the following mandates: (1) Legislative mandates requested by the local
agency affected. (2) Legislation defining a new crime or changing an existing definition of a
crime. (3) Legislative mandates enacted prior to January 1, 1975, or executive orders or
regulations initially implementing legislation enacted prior to January 1, 1975.

'8 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 30
Cal.4th 727, 735.

17 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.
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task.'® In addition, the required activity or task must be new, constituting a “new program,” or it
must create a “higher level of service” over the previously required level of service.

The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.’’ To determine if the
program is new or imposes a higher level of service, the test claim statutes and executive orders
must be compared with the legal requirements in effect immediately before the enactment.®' A
“higher level of service” occurs when the new “requirements were intended to provide an
enhanced service to the public.”?

Finally, the newly required activity or increased level of service must impose costs mandated by
the state.”?

The Commission is vested with exclusive authority to adjudicate disputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6.2 In making its
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an
“equitable géamedy to cure the perceived unfairness resulting from political decisions on funding
priorities.”

Issue 1: Do the test claim statutes and regulations implementing the Ortiz-Pacheco-
Poochigian-Vasconcellos Cal Grant Program (Ed. Code, § 69430 et seq.)
mandate a new program or higher level of service on community college
districts within the meaning of article XIII B, section 6 of the California
Constitution?

'8 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.

19 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878,
(San Diego Unified School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d
830, 835.

2% San Diego Unified School Dist., Supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; see also Lucia Mar, supra,
44 Cal.3d 830, 835.)

21 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835. » v : :

22 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878.

2 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284; Government Code
sections 17514 and 17556.

24 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551 and 17552.

2 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817.
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A. Several test claim statutes and a regulation address requirements imposed on
students and the Student Aid Commission, but do not mandate community college
districts to perform any activities.

Article XIII B, section 6 of the California Constitution states that “whenever the Legislature or
any state agency mandates a new program or higher level of service on any local government,
the state shall provide a subvention of funds.” This constitutional provision was specifically
intended to prevent the state from forcing programs on local government that require expenditure
by local governments of their tax revenues.”® To implement article XIII B, section 6, the
Legislature enacted Government Code section 17500 et seq. Government Code section 17514
defines “costs mandated by the state” as “any increased costs which a local agency or school
district is required to incur . . . as a result of any statute. . . .which mandates a new program or
higher level of service of an existing program within the meaning of Section 6 of Article XIII B
of the California Constitution.” (Emphasis added.)

Thus, in order for a statute to be subject to article XIII B, section 6 of the California Constitution,
the statutory language must require a community college district to perform an activity or task.

If the statutory language does not mandate community college districts to perform a task, then
compliance with the test claim statute is within the discretion of the local agency and a
reimbursable state mandated program does not exist.

There are several statutes and a regulation pled in this test claim that are helpful in understanding
the Cal Grant program, but they do not impose any requirements on community college districts
or address any activities performed by community college districts. The statutes and re%ulation
are Education Code sections 6943377, 69433.7%%, 69434%, 69434.5%, 69435”", 69435.3%,

26 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Los Angeles,
supra, 43 Cal.3d 46, 56; County of Sonoma v. Commission on State Mandates (2000) 84
Cal.App.4th 1264, 1283-1284.

*7 Education Code section 69433 states that a Cal Grant award is based on the financial need of
the applicant. The statute requires the Student Aid Commission to prescribe the use of a
standardized student financial aid application for the Cal Grant program and allows the use of
supplemental application information.

2% Education Code section 69433.7 requires the Student Aid Commission to adopt regulations to
implement the program. - :

2% Education Code section 69434 describes the Cal Grant A Entitlement award and the eligibility
requirements for the award.

3% Education Code section 69434.5 authorizes a Cal Grant A recipient enrolled in a community
college to reserve the award until the recipient transfers to a tuition charging institution. The
grant is held in reserve by the Student Aid Commission.

31 Education Code section 69435 describes the Cal Grant B Entitlement award.

32 Education Code section 69435.3 describes the eligibility criteria for a Cal Grant B Entitlement
award.
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69436, 69436.5>*, 69437%, 69437.3%, 694397, 694408, and section 30002 of the Student Aid
Commission’s regulations.*

Although the claimant alleges that these statutes and regulation require community college
districts to provide official financial aid and award renewal applications, as well as Cal Grant
award forms for each of the entitlement and competitive Cal Grant programs, and assist students
who have questions regarding completion of any of the forms, these activities are not required by
the plain language of the statutes or regulations pled in the claim. The primary form used for the
Cal Grant application process is the Free Application for Federal Student Aid, or FAFSA, which
is available to students through the U.S. Department of Education, as well as through the Student
Aid Commission. Both the Student Aid Commission and the U.S. Department of Education
maintain detailed webs1tes and toll-free phone numbers to assist students with completing
financial aid appllcauons Awards are then made by the California Student Aid Commission,
not by the colleges.

Accordingly, the Commission finds that Education Code sections 69433, 69433.7, 69434,
69434.5, 69435, 69435.3, 69436, 69436.5, 69437, 69437.3, 69439, 69440, and section 30002 of
the Student Aid Commission’s regulations do not mandate a new program or higher level of
service on community college districts.

B. Activities performed pursuant to the Institutional Participation Agreement

The claimant contends that Education Code sections 69432.8, 69433.5, subdivision (h), 69433.6,
subdivision (a), and California Code of Regulations, title 5, section 30032 impose a new state-
mandated duty on community college districts to receive, account for, and disburse advance
payments of Cal Grant funds from the Student Aid Commission, designate a student’s

3 Education Code section 69436 addresses the Cal Grant Transfer Entitlement award and the
eligibility requirements for the award. The statute further requires to the Student Aid
Commission to require the four-year institution where the student is transferring to verify that the
recipient meets the requirements.

34 Education Code section 69436.5 requires the four-year institution where students transfer and
receive a Cal Grant Transfer Entitlement award to report to the Student Aid Commission the
number of students determined to be independent.

%% Bducation Code section 69437 describes the Cal Grant Competitive awards.

% Education Code section 69437.3 describes the application and enrollment requlrements for the
Cal Grant Competitive award.

37 Education Code section 69439 describes the Cal Grant C award for occupational and technical
training, and contains the same language as existing law in Education Code section 69539.

38 Bducation Code section 69440 describes the Cal Grant T award for teacher credential training.

39 Section 30002 of the Student Aid Commission’s regulations describes an eligible applicant
under the existing Cal Grant program in Education Code sections 69530 et seq. This regulation
does not apply to the test claim statutes.

40 See, Student Aid Commission’s publication “Cal Grants”, which refers to
<http://www.calgrants.org> and <www.fafsa.ed.gov>.
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educational level when the student first receives a grant payment, return unused awards, and
produce accounting reports and other statements to the Student Aid Commission, as required by
district agreement or regulation.

The Student Aid Commission and the Department of Finance assert that these statutes and
regulation do not impose a state-mandated program because participation of a college in the Cal
Grant program is voluntary.

The plain language of the statutes and regulation pled by the claimant require community
colleges to perform the following activities:

o Each authorized institution is required to disburse the funds in accordance with the
provisions set forth in the Institutional Participation Agreement between the Student Aid
Commission and the institution. (Ed. Code, § 69432.8.)

e The Student Aid Commission may require, by the adoption of rules and regulations, the
production of reports, accounting, documents, or other necessary statements from the
college pertaining to the use or application of the award by a recipient student. (Ed.
Code, § 69433.5, subd. (h).)

o When a student recipient initially receives payment for a grant, designate the total
number of years of eligibility for grants based on the student’s educational level in his or
her course of study. (Ed. Code, § 69433.6, subd. (a).)

¢ Refund unused award funds based on published regulations of the community college, as
certified to the Student Aid Commission by the community college. (Cal Code Regs.,
tit. 5, § 30032.)

The receipt, accounting, and disbursement of Cal Grant funds required by these statutes and
regulation apply to community college districts only with respect to community college students
receiving Cal Grant B Entitlement awards, Cal Grant B Competitive awards, and Cal Grant C
awards for vocational training. As indicated in the background, Cal Grant A awards are held in
reserve until the student transfers to a four-year college, and Cal Grant Transfer Entitlement
awards are released only by four-year colleges.

For the reasons below, the Commission finds that community college districts are not legally or
practically compelled by the state to comply with these requirements. Rather, each community
college is given a choice to participate in the Cal Grant program and administer the award funds
to their recipient students. Thus, the activities required that follow the community college’s
decision to participate in the Cal Grant program are not mandated by the state.

Education Code section 66021.2 addresses the Legislature’s long-term Cal Grant policy and
refers, in subdivision (f), to “[a]n institution of higher education that participates in the Ortiz-
Pacheco-Poochigian-Vasconcellos Cal Grant Program.” (Emphasis added.) Education Code
section 69433.5, subdivision (i), states that a Cal Grant program award may only be utilized at a
“qualifying institution.” “Qualifying institutions” are defined in Education Code

section 69432.7, subdivision (1), to include public postsecondary educational institutions, which
includes community college districts. The plain meaning of the words “participates” and
“qualifying” in these statutes demonstrates the voluntary nature of a community college’s
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partlclpatlon in the program. “Participates” is defined as “[t]o join or share or share with others;
take part.” ' “Qualify” is defined as “[t]o make eligible or competent for a task or position.”*?

This conclusion is supported by the Student Aid Commission’s Cal Grant Manual. The Student
Aid Commission is the state agency required to admlnlster and implement the Cal Grant program
and their Manual describes the Cal Grant process.*® Chapter 2.1 of the Cal Grant Manual states
that “qualifying institutions” include public postsecondary educational institutions that complete
a Cal Grant “Institutional Participation Agreement” for each participating campus in the
district.* Chapter 2.1 further states the following: “To be eligible to release Cal Grant funds to
participating students, a school location must be providing instruction in California, complete a
Cal Grant Institutional Participation Agreement, and be a public postsecondary educational
institution.” In addition, “[t]he school must also demonstrate the ability to administer the Cal
Grant funds and must meet such other standards as are adopted by regulation by the Commission
in consultation with the State Department of Finance.” A school’s eligibility to participate in
the Cal Grant program is approved for the specific locations included in the agreement and does
not automatically carry over to branch campuses or other off-site classroom locations. A
qualifying institution “shall be deemed dlsguahﬁed if it no longer possesses all of the
requirements for a qualifying institution.” Chapter 2.1 of the Cal Grant Manual details how an
institution can participate in the program as follows:

To initiate institutional participation in the Cal Grant program, a school official
must contact the Grant Operations Branch of the Commission, complete, then
sign and submit a Cal Grant IPA. This document specifies the requirements for

 institutional participation in the Cal Grant programs. The IPA is periodically
revised to encompass regulatory, policy and processing changes to the Cal Grant
programs.

To document eligibility, the Commission reviews institution data from the
Postsecondary Education Participants System (PEPS), along with information
provided by the school. The following outlines the items that are reviewed.
From PEPS data, a copy of:

o the Detailed School Report from the USED [U S. Department of
Education]

e the school’s Eligibility & Certification Approval from USED

e the institution’s state legal accreditation

! Webster’s IT New College Dictionary (1999), page 801.

2 1d. at page 905.

3 Education Code sections 69430, et al., 69510, 69514.

# Education Code 69432.7, subdivision (D(3); Cal Grant Manual, chapter 2.1, “Institutional
Eligibility.”

3 Cal Grant Manual, chapter 2.1, “Institutional Eligibility.”

“ Ibid.
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Sent by the school:

o the school’s existing disbursement and institutional refund policies, as
outlined in Chapter 9 [of the Cal Grant Manual]

e audited financial statements (for at least the two most recently completed
fiscal years)

e an audited balance sheet showing the financial condition of the institution
at the time of application for participation

o the school’s final authorization notice of funding for allocation of the
federal campus-based student aid programs

e astatement of account from the USED or a general ledger showing that
funds are being expended on federal campus-based student aid programs

e the institution’s current catalog or resource document describing the
course lengths of the institution’s program(s).*’

The claimant urges the Commission to ignore the Manual since it has not been adopted as a
regulation and, thus, does not have the force of law. However, the courts have made it clear that
the interpretation of the meaning and legal effect of a statute by an agency charged with the
administration and implementation of a statute is entitled to consideration, even when the
interpretation has not been adopted as a regulation. In Yamaha Corporation v. State Board of
 Equalization (1998) 19 Cal.4th 1, the California Supreme Court determined the legal effect
courts must give to annotations relied on by the Board of Equalization in supporting its position
in taxpayer litigation. The annotations were not regulations and, therefore, not binding on the
taxpayer, the Board, or the court. But the annotations were digests of opinions written by the
legal staff of the Board and the administrative interpretation of the Sales and Use Tax Law.*®
The California Supreme Court reversed the lower court’s ruling that the Board’s legal
interpretation of the tax law in their annotations was entitled to great weight and would not be
overturned unless clearly erroneous or unauthorized.* The court held, however, that courts were
entitled to consider the Board’s annotations in context of the circumstances.

An agency interpretation of the meaning and legal effect of a statute is entitled to
consideration and respect by the courts; however, unlike quasi-legislative
regulations adopted by an agency to which the Legislature has confided the
power to “make law,” and which, if authorized by the enabling legislation, bind

*7 If a community college participates in the program, the Cal Grant Manual and the Institutional
Participation Agreement lay out several requirements, including maintaining standards of
administrative capacity and financial responsibility, providing a clear audit trail of fiscal records,
maintaining grant funds in a designated account identified as the property of the state, retaining
records to document the accuracy of the grant payments for three years, and adopting a refund
policy. (Cal Grant Manual, chapters 2, 8, 9.) The claimant has not pled the Cal Grant Manual in
this test claim and has not requested reimbursement for these activities.

“® Yamaha Corporation v. State Board of Equalization (1998) 19 Cal.4th 1, 15.
Y Id. at page 6.
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this and other courts as firmly as statutes themselves, the binding power of an
agency'’s interpretation of a statute or regulation is contextual: [ts power to
persuade is both circumstantial and dependent on the presence or absence of
factors that support the merit of the interpretation. ...

Courts must, in short, independently judge the text of the statute, taking into
account and respecting the agency’s interpretation of its meaning, of course,
whether embodied in a formal rule or less formal representation. Where the
meaning and legal effect of a statute is the issue, an agency’s interpretation is one
among several tools available to the court. Depending on the context, it may be
helpful, enlightening, even convincing. It may sometimes be of little worth.
[Citation omitted.] Considered alone and apart from the context and
circumstances that produce them, agency interpretations are not binding or
necessarily authoritative. To quote the statement of the Law Revision
Commission in a recent report, “The standard for judicial review of agency
interpretation of law is the independent judgment of the court, giving deference
to the determination of the agency appropriate to the c1rcumstances of the
agency action.” [Citation omitted, emphasis in original. ]

The Student Aid Commission’s interpretation that participation in the Cal Grant program is
voluntary is consistent with the plain meaning of the statutes. Thus, community colleges are not
legally compelled to perform the activities required by Education Code sections 69432.8,
69433.5, subdivision (h), 69433.6, subdivision (a), and California Code of Regulations, title 5,
section 30032. The decision to part101pate in the Cal Grant program is made at the local level
and is not compelled by the state.’

Absent such legal compulsion, the courts have ruled that at times, based on the particular
circumstances, “practical” compulsion might be found. The claimant argues that community
colleges are practically compelled to participate in the Cal Grant program because students have
a statutory right to the award when they demonstrate financial need and comply with the
requirements of the program. According to the California Community Colleges Chancellor’s
Office, over $74 million was provided to community college students during the 2006-07 year
via Cal Grant B and C awards. Thus, the claimant states that this amounts to substantial V
assistance and places the Cal Grant program as the second largest source of aid for community
college students.

The Supreme Court in Kern High School Dist. addressed the issue of “practical” compulsion in
the context of a school district that had participated in optional funded programs in which new
requirements were imposed. In Kern, the court determined there was no “practical” compulsion
to participate in the underlying programs, since a district that elects to discontinue participation
in a program does not face “certain and severe ... penalties” such as “double ... taxation” or
other “draconian” consequences.*

0 1d_at pages 7-8.
5! San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 880.
32 Kern High School Dist., supra, 30 Cal.4th 727, 754.
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Here, although students meeting the financial and grade point average criteria may be guaranteed
a Cal Grant B Entitlement Award, community colleges are not required to participate in the
program. Moreover, there is no evidence in the law or in the record that community colleges that
elect not to participate in the Cal Grant program and administer grant funds to their students face
certain and severe penalties such as double taxation or other draconian consequences. As
acknowledged by the Student Aid Commission, students that need financial aid may be affected
by a community college’s decision not to participate in the program. However, the Cal Grant
program is intended to supplement and not replace the federal Pell Grant program and other
existing institutional student aid. Education Code section 66021.2 specifically states the
following:

(f) An institution of higher education in this state that participates in the Ortiz-
Pacheco-Poochigian-Vasconcellos Cal Grant Program shall not reduce its level
of per capita need-based institutional financial aid to undergraduate students,
excluding loans, below the total level awarded in the 2000-01 academic year.

(1]

(h) 1t is the policy of the State of California that the Ortiz-Pacheco-Poochigian-
Vasconcellos Cal Grant Program supplement the federal Pell Grant program.

Thus, the Commission finds that Education Code section 69432.8, 69433.5, subdivision (h),
69433.6, subdivision (a), and California Code of Regulations, title 5, section 30032 do not
impose a state-mandated duty on community college districts to receive, account for, and
disburse advance payments of Cal Grant funds from the Student Aid Commission, designate a
student’s educational level when the student first receives a grant payment, return unused
awards, and produce accounting reports and other statements to the Student Aid Commission, as
required by district agreement or regulation.

Moreover, the activities required of a community college that participates in the Cal Grant
program were required before the enactment of the test claim statutes and regulations and, thus,
do not constitute a new program or higher level of service. Under the existing Cal Grant
program in Education Code section 69530 et seq. for students receiving awards before
December 31, 2000, the Student Aid Commission was authorized to make an advance payment
per term to “authorized postsecondary educational institutions” for eligible students who
indicated they were attending those institutions. Each “authorized” institution was required to
disburse the funds in accordance with the provisions set forth in the “Institutional Agreement”
between the Student Aid Commission and the institution. (Ed. Code, § 69535.5.) Refunds of
unused award funds previously paid to a school or college were required to be based on the
published regulations of the school or college concerned, as certified to the Student Aid-
Commission by the school or college. (Cal. Code Regs., tit. 5, § 30032, enacted in 1977
(Register 77, No. 24).) When a student recipient initially received payment for a grant, the
institution of attendance was required to designate the total number of years of eligibility for
grants based on the student’s educational level in his or her course of study. (Ed. Code,

§ 69535.1, subd. (a).) In addition, the Student Aid Commission was authorized to provide for
reports, accounting, and statements from the award winner and college or university of
attendance pertaining to the use of the award. (Ed. Code, § 69535, subd. (j).) Although the
Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant program may be new, the activities required
of institutions participating in the program by Education Code section 69432.8, 69433.5,
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subdivision (h), 69433.6, subdivision (a), and California Code of Regulations, title 5,
section 30032, are not new.’

Accordingly, Education Code section 69432.8, 69433.5, subdivision (h), 69433.6,
subdivision (a), and California Code of Regulations, title 5, section 30032 do not mandate a new
program or higher level of service on community colleges.

C. Calculation, certification, and submittal of grade point averages to the Student Aid
Commission

In order to complete the Cal Grant application process, the Student Aid Commission must
receive the Free Application for Federal Student Aid (FAFSA) and a certified grade point
average.”® With respect to the grade point average, the claimant contends that Education Code
section 69432.9, and sections 30007, 30023, and 30026 of the Student Aid Commission’s
regulations require community college districts to:

o Certify, under penalty of perjury, grade point averages upon student request and submit
them to the Student Aid Commission.

e Submit facts to the Student Aid Commission showing circumstances beyond the control
of the applicant when requesting leave to file the grade point averages after the statutory
deadline.

e Resubmit corrected or completed grade point averages within ten days after notice from
the Student Aid Commission that the district has submitted a timely, but incomplete or
incorrect grade point average.

e Provide a grade point average computed pursuant to section 30007, subdivision (c), of the
Student Aid Commission’s regulations for at least 16 academic units when requested by a
student seeking to reestablish his or her grade point average.

These activities apply to community colleges only when: (1) a community college student
applies for a Cal Grant Transfer Entitlement award for use at a four year college; (2) a
community college student competes for a Competitive Cal Grant A to be held in reserve until
the student attends a four year college; or (3) a community college student competes for a
Competitive Cal Grant B award, which can be used at the community college.”®> For a Cal Grant
Transfer Entitlement award, the student must show that he or she has earned a community
college grade point average of at least 2.4 on a 4.0 scale and is eligible to transfer to a qualifying
institution that offers a baccalaureate degree.’® To compete for a Competitive Cal Grant A
award, the student may submit a community college or college grade point average of at least 2.4
on a 4.0 scale, in lieu of submitting a high school grade point average.”’ To compete for a
Competitive Cal Grant B award, a student may submit a reestablished or improved grade point

33 Lucia Mar Unified School Dist. v. State of California (1988) 44 Cal.4d 830, 835.
54 Cal Grant Manual, chapter 4.1.

33 Cal Grant Manual, chapter 4.1.

3¢ Bducation Code section 69436, subdivision (b)(3).

57 Education Code section 69437.6, subdivision (b).
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average, instead of submitting a high school grade point average, by completing at least 16
cumulative units of credit for academic coursework at an accredited California community
college, with at least a 2.0 community college grade point average.”™ ¥

Calculating and certifying the grade point average to the Student Aid Commission

Education Code section 69432.9, subdivision (b)(3)(C), requires the Student Aid Commission to
“require that a grade point average be submitted for all Cal Grant A and B applicants L8
Section 30023, subdivision (a), similarly states that “[a]ll Cal Grant A and B applicants shall
submit a grade point average ....” Education Code section 69432.9, subdivision (b)(3)(C),
further requires the Student Aid Commission to “require that each report of a grade point average
include a certification, executed under penalty of perjury by a school official, that the grade point
average reported is accurately reported. The certification shall include a statement that it is
subject to review by the commission or its designee.”

Section 30007 of the Student Aid Commission’s regulations provides instructions on how to
calculate a “college grade point average” and a “community college grade point average” when
applying for a Cal Grant. Both the “college grade point average” and “community college grade
point average” are defined in section 30007, subdivision (a)(1), as follows:

... a grade point average calculated on the basis of all college work completed,
except for nontransferable units and courses not counted in the computation for
admission to a California public institution of higher education that grants a
baccalaureate degree. A college grade point average or a community college
grade point average must be computed for a minimum of 24 semester units or its
equivalent regardless of the grade received.

The phrase “for all college work completed” includes all coursework for which grades are known
to the official reporting the grade point average and that are accepted for credit at the school
reporting the grade point average.

The definitions of “nontransferable units and courses not counted in the computation for
admission to a California public institution of higher education that grants a baccalaureate
degree” differ, however, for a college grade point average and a community college grade point
average. For purposes of computing a college grade point average by a postsecondary institution
that grants associate degrees, section 30007, subdivision (b)(2), defines “nontransferable units
and courses not counted in the computation for admission to a California public institution of
higher education that grants a baccalaureate degree” as “those courses which do not earn credit
for an associate degree at the reporting institution.”

For purposes of computing a community college grade point average, section 30007,
subdivision (c), defines “nontransferable units and courses not counted in the computation for

*% Education Code section 69437.6, subdivision (c).

% High school grade point averages are required for the Cal Grant A and B EntitlAément awards.
(Ed. Code, §§ 69434, 69435.3.)

% Statutes 2000, chapter 403.
§! California Code of Regulations, title 5, section 30007, subdivision (a)(2).
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admission to a California public institution of higher education that grants a baccalaureate
degree” as “all courses except “Associate Degree Credit Courses” as defined by Title 5,

Chapter 6, Article 1, Section 55002(a) of the California Code of Regulations.” Section 55002,
subdivision (a), defines “degree-applicable credit courses™ as a “course which has been
designated as appropriate to the associate degree in accordance with the requirements of

section 55062, and which has been recommended by the college and/or district curriculum
committee and approved by the district governing board as a collegiate course meeting the needs
of the students.”

Section 30007, subdivision (d), requires that the grade point average include a certification under
penalty of perjury to the best of his or her knowledge from the school official filing the report
that the grade point average is accurately reported and that it is subject to review by the Student
Aid Commission or its designee.

Section 30026 of the Student Aid Commission’s regulations governs reestablished grade point
averages for students competing for a Competitive Cal Grant award. That section provides that
an applicant seeking to reestablish his or her grade point average may do so by providing a
community college grade point average computed pursuant to section 30007 for at least 16
academic semester units or its equivalent from an accredited California community college.”

Sections 30007, 30023, subdivision (a), and 30026 of the regulations all state the following: “It is
the responsibility of the applicant to have a grade point average or test score reported.”

Although these regulations provide that “[i]t is the responsibility of the student applicant to have
his or her college or community college report a grade point average,” the Commission finds that
community college districts are required by Education Code section 69432.9 and sections 30007,
30023, subdivision (a), and 30026 of the Student Aid Commission’s regulations to calculate and
certify the grade point average under penalty of perjury when requested by a student. When
interpreting a statute, the courts will look at the objective to be achieved and the legislative
history of the statute if the statutory language is ambiguous. The court will “select the
construction that comports most closely with the apparent intent of the Legislature, with a view
to promoting rather than defeating the general purpose of the statute, and avoid an interpretation
that would lead to absurd consequences.”® In this case, a certified college or community college
grade point average is required in order to be eligible for a Transfer Entitlement or Competitive
Cal Grant award. Cal Grant Transfer Entitlement awards are guaranteed by the Legislature to
students who meet the eligibility requirements.® Only the community college has access to the
records required to calculate the grade point average and the community college official must
certify under penalty of perjury that the grade point average is accurately reported.

The Student Aid Commission and the Department of Finance filed comments on the draft staff
analysis, arguing that calculating and certifying a grade point average is not mandated by the
state since the Cal Grant program is an entirely voluntary program. The Student Aid
Commission states that community colleges that choose to participate in the program execute an
Institutional Participation Agreement, establishing the roles and responsibilities of the institution
electing to participate and the Student Aid Commission. Article II, paragraph J of the agreement

52 Day v. City of Fontana (2001) 25 Cal.4th 268, 272.
83 Education Code sections 69436, 69436.5; Statutes 2000, chapter 403 (SB 1644), section 2.
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requires the institution to comply with all current and applicable laws and regulations.
Noncompliance may result in termination of the agreement. If the Student Aid Commission
terminated the contract for a community college district, the community college district would
not be required to undertake the activities relating to calculating and certifying a grade point
average.

The Student Aid Commission further asserts that each of the community college districts
participating in the Cal Grant program electronically submit grade point averages through the
Student Aid Commission’s Webgrants program. Therefore, community college districts are not
required to fill out the paper form and certification outlined in Education Code section 69432.9,
subdivision (d).

The Commission disagrees with the arguments of the Student Aid Commission and the
Department of Finance. There is no indication in the law or evidence in the record that a
college’s execution of the Institutional Participation Agreement is required before calculating
and certifying a grade point average for a student applying for a Cal Grant award. According to
Chapter 2.1 of the Cal Grant Manual, a community college’s decision to execute the Institutional
Participation Agreement and comply with the terms of the agreement triggers the community
college’s eligibility “to release Cal Grant funds to participating students.” In this respect, the
duties required of participating institutions that sign the Institutional Participation Agreement
govern the disbursement, maintenance, accounting, and release of the funds to the students.
These duties include maintaining standards of administrative capacity and financial
responsibility, providing a clear audit trail of fiscal records, maintaining grant funds in a
designated account identified as the property of the state, retaining records to document the
accuracy of the grant payments for three years, and adopting a refund policy. The Agreement, in
Article II governing General Provisions, does require the institution to comply with all current
and applicable laws and regulations, as argued by the Student Aid Commission. But this
provision is limited to compliance with the law “in [the college’s] implementation of the terms of
this Agreement.” The terms of the Agreement address the disbursement, maintenance, and
accounting of funds that are held in trust by the college for the state until the funds are disbursed
to an eligible student.** The remaining General Provisions in Article II of the Agreement address
these duties. They require the institution to use and retain program and fiscal records that
demonstrate institutional and student eligibility and that document the accuracy of the grant
payments, to maintain written policies and procedures governing the administration and
processing of Cal Grant funds, and to use the Cal Grant funds transferred to it solely for the
purposes specified.

Moreover, the argument of the Student Aid Commission and the Department of Finance, that
calculating and certifying a grade point average is required only if a community college executes
the Institutional Participation Agreement, does not make sense. As indicated above, if a
community college wants to release Cal Grant funds to its own students, the community college
is required to execute the Institutional Participation Agreement. Community colleges, however,
calculate and certify grade point averages for students that apply for Cal Grant Transfer
Entitlement awards and Competitive Cal Grant A awards. These award funds are not used at

% Institutional Participation Agreement, Article III, Paragraph D.
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community colleges, but can only be used and disbursed by qualifying four year colleges.®
Thus, even if a community college signs the Institutional Participation Agreement, that
agreement has nothing to do with the disbursement of Cal Grant funds by a four year college.

Finally, the assertion that calculating and certifying grade point averages is not mandated by the
state because community colleges are electronically submitting grade point averages through the
Student Aid Commission’s WebGrants program, is not correct. Chapter 4.4 of the Cal Grant
Manual describes the WebGrants program as follows:

The most efficient way to submit GPAs is through the Commission’s GPA
Collection System via WebGrants. The WebGrants’ GPA function provides
immediate feedback on the number of GPAs that have been accepted, it also
identifies any errors in the school’s upload file. Through the online GPA
function, GPAs are certified electronically, thus eliminating the need to fax or
mail a GPA Verification Form.

Grade point averages are still certified, electronically, when submitted under the Student Aid
Commission’s WebGrant program. Moreover, colleges may choose to submit batched verified
student grade point averages online through the Student Aid Commission’s WebGrants program,
but they are not required by the state to do s0.5

Thus, there is nothing in the law, the Cal Grant Manual, or the Institutional Participation
Agreement that expressly requires a community college to execute the Institutional Participation
Agreement before calculating and certlfylng a grade point average for students that apply for a
Cal Grant award.

Therefore, the Commission finds that calculating and certifying grade point averages, pursuant to
Education Code section 69432.9, subdivision (b)(3)(C), and sections 30007, 30023,

subdivision (a), and 30026 of the Student Aid Commission’s regulations, when requested by the
student, is mandated by the state.

The Commission further finds that these activities impose a new program or higher level of
service on community colleges. Under existing law, California Code of Regulations, title 5,
section 30020, which implemented Education Code section 69544 under the earlier Cal Grant
program, provides that the Student Aid Commission “may require applicants to submit
transcripts of high school and college academic records or other evidence of potential.”
Academic merit under the test claim statutes and regulations is now evaluated by the Student Aid
Commission through a certified grade point average, rather than through copies of academic
transcripts. Although prior law requires community colleges to average grades on the basis of
point equivalencies using a 4.0 scale to determine a student’s grade point average, and allows
students to receive verified student records, such as a grade point average, from the community
college, ©’ prior law does not require or 1dent1fy specific courses that may not be counted in the

%5 Bducation Code sections 6943 6, 69436.5, 69437.6, subdivision (f); Cal Grant Manual,
Chapter 3.2.

66 Cal Grant Manual, chapter 4.4.

57 Bducation Code sections 76210, subdivision (c), 76220, and 76230; California Code of
Regulations, title 5, sections 54610, 55023.
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calculation of the grade point average and does not require a school official to certify under
penalty of perjury that the calculation is accurate. The specific calculation and certification of
the grade point average are activities newly required by the test claim statute and regulations.®®

Therefore, the Commission finds that the following activities required by Education Code
section 69432.9, subdivision (b)(3)(C), and sections 30007, 30023, subdivision (a), and 30026 of
the Student Aid Commission’s regulations, constitute a state-mandated new program or higher
level of service on community colleges:

e Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007.

e Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee.

Submitting the grade point average to the Student Aid Commission

The activity of the community college submitting the grade point average to the Student Aid
Commission is an activity not mandated by the state, however. Rather, the Cal Grant applicant
can fill in the top of a one-page verification form from the Student Aid Commission and take it
to a school officer (registrar’s desk, counselor, etc.) who then fills in the bottom third of the form
with a school code, the student’s grade point average, contact information for the official, and a
signature.®® The applicant then returns the form to the Student Aid Commission by the financial
aid application deadline. Colleges may choose to submit batched verified student grade point
averages online through the Student Aid Commission’s “WebGrants grade point average
Collection System,” but they are not required by the state to do so.”’ Moreover, the plain
language of sections 30007, 30023, subdivision (a), and 30026 provides that “[i]t is the
responsibility of the applicant to have a grade point average or test score reported.” Thus, the
activity of submitting the grade point average to the Student Aid Commission is not a state-
mandated requirement.

Grade point averages submitted after the statutory deadline

Section 30023 of the regulations further addresses grade point averages that are submitted to the
Student Aid Commission after the statutory deadlines. Section 30023, subdivision (c), states in
relevant part the following:

(c) The Commission may, on a case-by-case basis, accept the submission of
grade point average(s) from an applicant or reporting institution after the March 2

%8 See also, Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155,
173, where the court found a higher level of service within the meaning of article XIII B,
section 6 in a statute that required specific action to alleviate segregation in schools. Existing
law required school districts to take steps to alleviate racial imbalance, but did not require
specific action to be taken.

% See, “Operations Memo, Update of the California Student Aid Commission,” GOM 2008-24,
dated October 31, 2008, and the attached Cal Grant GPA Verification Form.

7 Cal Grant Manual, chapter 4.4.
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or September 2 deadline if, in the opinion of the Executive Director,
circumstances beyond the control of the applicant delayed or prevented the
timely submission of the grade point average(s) by the applicant or reporting
institution(s) by the March 2 or September 2 deadline.

(1) Such circumstances must be shown by a certification: (i) from the reporting
institution of the circumstances beyond the control of the applicant that delayed
or prevented the timely submission of the grade point average by the reporting
institution by the March 2 or September 2 deadline; (ii) from the applicant or
reporting institution with proof that the grade point average was originally mailed
by the applicant or reporting institution before the deadline; or (iii) from the
applicant with a written description, under penalty of perjury, of the facts
showing that circumstances beyond the control of the applicant delayed or
prevented the timely submission of the grade point average.

The claimant argues that section 30023, subdivision (c), mandates community colleges to submit
facts to the Student Aid Commission showing circumstances beyond the control of the applicant
when requesting leave to file the grade point averages after the statutory deadline.

The Commission finds that the state has not mandated community colleges to perform any
activities when grade point averages are submitted late. Section 30023, subdivision (c),
authorizes the Student Aid Commission to accept late submittals if, in the opinion of the
Executive Director, circumstances beyond the control of the applicant delayed or prevented the
timely submission of the grade point average by the applicant or reporting institution. However,
a certification of the facts from the community college justifying the late submittal is not
required by the plain language of section 30023. Rather, the applicant can show the
circumstances for the late submittal by submitting proof that the grade point average was
originally mailed by the applicant or reporting institution before the deadline; or with a written
description, under penalty of perjury, of the facts showing that circumstances beyond the control
of the applicant delayed or prevented the timely submission of the grade point average.

Grade point averages submitted incomplete or incorrect

Section 30023 of the regulations also addresses grade point averages that are submitted
incomplete or incorrect. Section 30023, subdivision (d), states the following:

Applicants or officials who submit a timely but incomplete or incorrect grade point
average shall have a grace period of ten (10) days after the mailing of notice by the
Commission to file a corrected or completed grade point average. A corrected or
completed submission postmarked within the 10 day period shall be deemed to
comply with this requirement.

The claimant contends that section 30023, subdivision (d), requires community colleges to
resubmit corrected or completed grade point averages within ten days after notice from the
Student Aid Commission that the district has submitted a timely, but incomplete or incorrect
grade point average.

The Commission finds that community colleges are required to complete or correct a grade point
average upon notice that the original submitted grade point average was not complete or correct.
As indicated above, only the community college has access to the records required to calculate
the college or community college grade point average and the community college official must
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certify under penalty of perjury that the grade point average is accurately reported. Since grade
point averages are newly required to complete the Cal Grant application process, the
Commission finds that completing or correcting a grade point average upon notice that the
original submitted grade point average was not complete or correct, pursuant to section 30023,
subdivision (d), constitutes a state-mandated new program or higher level of service.

Issue 2:

Does the Community College Student Financial Aid Outreach Program in
Education Code section 69514.5 mandate a new program or higher level of
service on community colleges districts within the meaning of article XIII B,
section 6 of the California Constitution?

The claimant alleges Education Code section 69514.5 mandates a new program or higher level of
service by requiring community colleges to train “community college counselors and advisors
who work with students ... planning to transfer to a four-year college,” and to conduct
“workshops that provide general information about financial aid and technical assistance in

completing financial aid forms.

571

Education Code section 69514.5, as added by Statutes 2000, chapter 403, follows:

a) The Community College Student Financial Aid Outreach Program is hereby
established. The commission shall, in consultation with the office of the
Chancellor of the California Community Colleges, develop and administer this
program for the purpose of providing financial aid training to high school and
community college counselors and advisors who work with students planning to
attend or attending a community college. This training shall also address the
specific needs of all of the following:

(1) Community college students intending to transfer to a four-year institution of
higher education.

(2) Foster youth.
(3) Students with disabilities.

(b) The program shall provide specialized information on financial aid
opportunities available to community college students, with a particular focus on
students who plan to transfer to a four-year college or university. The commission
shall work in collaboration with the Chancellor of the California Community
Colleges and other segments of higher education to develop and distribute this
specialized information to assist community college students who are planning to
transfer to a four-year college or university. Each year, the program shall offer
financial aid workshops for high school and community college counselors,
targeted for students planning to attend a community college or to transfer from a
community college to a four-year institution of higher education. The program
shall assist community college counselors in conducting student and family
workshops that provide general information about financial aid and technical
assistance in completing financial aid forms.

! Test Claim Filing, page 40.
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(c) The program shall concentrate its efforts on high schools and community
colleges that are located in geographic areas that have a high percentage of low-
income families. '

The Commission finds that Education Code section 69514.5 does not mandate the participation
of community college counselors, but rather requires that the Student Aid Commission, in
conjunction with the Chancellor’s Office, to “offer financial aid workshops” to such counselors,
and “assist community college counselors in conducting ... workshops.” The requirements of
Education Code section 69514.5 are consistent with a Student Aid Commission program called
“Cash for College.” Through the Cash for College workshop program, the Student Aid
Commission provides free training materials and resources for public and private organizations
to offer financial aid workshops. Such workshops are then conducted on a voluntary basis as a
public service by local high schools, colleges, or community organizations. >

There is no evidence in the law or the record that individual community college districts have
been required to provide staff to receive financial aid training, or to offer financial aid workshops
to students. Therefore, pursuant to the plain language of the test claim statute, the Commission
finds that Education Code section 69514.5 does not mandate a new program or higher level of
service on community college districts.

Issue 3: Do Education Code section 69432.9, subdivision (b)(3)(C), and
sections 30007, 30023, subdivisions (a) and (d), and 30026 of the Student Aid
Commission’s regulations impose costs mandated by the state within the
meaning of article XIII B, section 6 of the California Constitution and
Government Code section 17514?

As indicated above, the Commission finds that the following activities required by the Ortiz-
Pacheco-Poochigian-Vasconcellos Cal Grant Program in Education Code section 69432.9,
subdivision (b)(3)(C), and sections 30007, 30023, subdivisions (a) and (d), and 30026 of the
Student Aid Commission’s regulations, constitute a state-mandated new program or higher level
of service on community colleges:

e (Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007. (Ed. Code,
§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5,
§§ 30007, 30023, subd. (a), and 30026.)

e Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee. (Ed. Code, § 69432.9,
subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007
and 30026.)

o Completing or correcting a grade point average upon notice that the original submitted
grade point average was not complete or correct. (Cal. Code Regs., tit. 5, § 30023,
subd. (d).)

7 See, “Frequently Asked Questions” regarding Cash for College workshop registration, issued
by the Student Aid Commission.
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These activities apply to community colleges only when: (1) a community college student
applies for a Cal Grant Transfer Entitlement award for use at a four year college; (2) a
community college student competes for a Competitive Cal Grant A to be held in reserve until
the student attends a four year college; or (3) a community college student competes for a
Competitive Cal Grant B award, which can be used at the community college.

The claimant has submitted a declaration from Toni Du Bois, Dean of Financial Aid and Veteran
Affairs for Long Beach Community College District, which estimates increased costs of $1,000
in staffing and other costs in excess of any funding provided for fiscal year 2001-2002.

The Student Aid Commission and the Department of Finance contend that the community
colleges have received funds for student aid administration, including a budget augmentation

in 2003-04, with a minimum additional allocation of $50,000 per campus (6870-101-0001) for
outreach and support services for “potential and current financial aid applicants.” The
Department of Finance further argues that the community college general apportionment funding
has increased from approximately $1.6 billion in 2000-01 to approximately $3 billion in
2008-09, and that this funding should be used for serving their students, including calculating a
grade point average to obtain a Cal Grant award.

Thus, the issue is whether the activities listed above impose costs mandated by the state.
Government Code section 17514 defines “costs mandated by the state” as any increased costs
which a local agency or school district is required to incur after July 1, 1980, as a result of any
statute or executive order enacted on or after January 1, 1975, that mandates a new program or
higher level of service of an existing program.

Government Code section 17556, subdivision (e), states that there are no costs mandated by the
state if the statute, executive order, or an appropriation in a Budget Bill “includes additional
revenue that was specifically intended to fund the costs of the state mandate in an amount
sufficient to fund the cost of the state mandate.”

Although community colleges may have received funds appropriated for the “administration of
student financial aid,” the Commission finds that the exception to reimbursement in Government
Code section 17556, subdivision (e), does not apply here. The line item identified by the Student
Aid Commission (item 6870-101-0001, schedule (5)), is for local assistance to the Board of
Governors of the California Community Colleges (Proposition 98) for “Student Financial Aid
Administration.”” The funds appropriated are for transfer by the State Controller to Section B
of the State School Fund, and can be used on the administration of other student financial aid
programs that are not included in this test claim. For example, the funds can be used for
expenses incurred under title 5 of the California Code of Regulations, sections 58600 et seq.,

- which have not been pled in this claim, that govern Student Financial Aid grants allocated by the
Board of Governors to community college districts for students with financial need. The
appropriations made in the Budget Acts do not require community colleges to use the funds
specifically for the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program. Thus, the funds
appropriated in line item 6870-101-0001 were not specifically intended to fund the costs of the

73 See Statutes 2001, chapter 106; Statutes 2002, chapter 379; Statutes 2003, chapter 157;
Statutes 2004, chapter 208; Statutes 2005, chapter 38; Statutes 2006, chapter 47; Statutes 2007,
chapter 171; and Statutes 2008, chapter 269.
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test claim statutes and regulations. In addition, general apportionment funding to community
colleges is not specifically intended to fund the Cal Grant program.

Moreover, while the statute that enacted the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant
Program (Stats. 2000, ch. 403, § 10 (SB 1644)) appropriated funds to the Student Aid
Commission for the administration of the program, the test claim statutes did not appropriate any
funds to community college districts.

Therefore, the Commission finds that Government Code section 17556, subdivision (e), does not
apply to deny this claim. However, the appropriation in line item 6870-101-0001 of the Budget
Act will be identified as potential offsetting revenue, for deduction by community colleges that
use that revenue for the activities of calculating and certifying a grade point average and
completing and correcting a grade point average pursuant to the Ortiz-Pacheco-Poochigian-
Vasconcellos Cal Grant Program.

The Department of Finance further argues that any cost to the program is de minimis given the
current electronic processes utilized by community colleges. “In fact, we believe the
implementation of the [test claim statutes and regulations] is cost neutral considering that
community colleges no longer perform activities such as submitting transcripts to the Student
Aid Commission as performed under the previous Cal Grant Program. Such activities should be
considered a cost reduction against any de minimis costs related to the staff’s findings.”

While the Commission does not disagree that the new activities that result in increased levels of
service may be small, there is nothing in Government Code section 17500 and following, or
mandates case law to support a denial of this claim based on a finding that the newly mandated
activities result in only de minimis costs.

In San Diego Unified School District, the Supreme Court addressed a narrowly drawn situation
where there was a de minimis increase in the level of service for new activities that were treated
by the court as part and parcel of an underlying federal mandate. There, school districts were
seeking reimbursement for activities that exceeded federal due process requirements in relation
to discretionary school expulsions.”* The court denied the claim based on another case, County
of Los Angeles v. Commission on State Mandates (1995) 32 Cal.App.4th 805, which had found
that procedural requirements enacted to comply with a general federal mandate, which were
reasonably articulated to make the underlying federal right enforceable and to set forth necessary
procedural details, and which did not significantly increase the cost of compliance with the
federal mandate, were not reimbursable. The San Diego Unified court held that:

[Flor purposes of ruling upon a request for reimbursement, challenged state rules or
procedures that are intended to implement an applicable federal law — and whose
costs are, in context, de minimis — should be treated as part and parcel of the
underlying federal mandate. ”°

Similarly, the Third District Court of Appeal recently held, pursuant to the San Diego Unified
School Dist. case, that challenged state rules or procedures that are intended to implement ballot

"4 San Diego Unified School District v. Commission on State Mandates, supra, 33 Cal.4th 859,
888.

75 Id. at 890.
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measure mandates, and whose costs are, in context, de minimis, should be treated as part and
parcel of the underlying ballot measure mandate.”

Here, the Cal Grant requirements are not intended to implement an existing law and cannot be
likened to the San Diego Unified circumstances. Thus, neither San Diego Unified nor County of
Los Angeles is applicable.

In addition, Government Code section 17564 sets the minimum amount of costs incurred in order
to file a test claim or reimbursement claim at $1,000. The claimant has filed a declaration
estimating increased costs of $1,000 in staffing and other costs in excess of any funding
provided. There is nothing in the record to dispute that estimate. Beyond requiring a claimant to
assert a minimum amount for test claims and for actual reimbursement claims, the mandates
process does not provide for a denial of a claim based on a de minimis increase in the level of
service where the test claim statutes are intended to treated as part and parcel of an underlying
federal law or ballot measure.

Accordingly, the Commission finds that there are costs mandated by the state within the meaning
of article XIII B, section 6 of the California Constitution and Government Code section 17514
for the following activities mandated by the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant
Program in Education Code section 69432.9, subdivision (b)(3)(C), and sections 30007, 30023,
subdivisions (a) and (d), and 30026 of the Student Aid Commission’s regulations:

¢ Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007. (Ed. Code,
§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5,
§§ 30007, 30023, subd. (a), and 30026.)

o Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee. (Ed. Code, § 69432.9,
subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007
and 30026.)

o Completing or correcting a grade point average upon notice that the original submitted
grade point average was not complete or correct. (Cal. Code Regs., tit. 5, § 30023,
subd. (d).)

CONCLUSION

The Commission concludes that the following activities required by the Ortiz-Pacheco-

- Poochigian-Vasconcellos Cal Grant Program in Education Code section 69432.9, subdivision
(b)(3)(C), and sections 30007, 30023, subdivisions (a) and (d), and 30026 of the Student Aid
Commission’s regulations, constitute a reimbursable state-mandated program within the meaning
of article XIII B, section 6 of the California Constitution and Government Code section 17514:

e Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007. (Ed. Code,

78 California School Boards Association et al., v. State of California, et al. (March 9, 2009,
C055700) _ Cal.App.4th __ (p.51).
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§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5,
§§ 30007, 30023, subd. (a), and 30026.)

¢ Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee. (Ed. Code, § 69432.9,
subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007
and 30026.)

e Completing or correcting a grade point average upon notice that the original submitted
grade point average was not complete or correct. (Cal. Code Regs., tit. 5, § 30023,
subd. (d).)

These activities apply to community colleges only when: (1) a community college student
applies for a Cal Grant Transfer Entitlement award for use at a four year college; (2) a
community college student competes for a Competitive Cal Grant A to be held in reserve until
the student attends a four year college; or (3) a community college student competes for a
Competitive Cal Grant B award, which can be used at the community college.

The eligible period of reimbursement for this claim begins July 1, 2001.”

The Commission further concludes that all other statutes and regulations pled in this test claim
do not mandate a new program or higher level of service and, thus, are not reimbursable.

" Government Code section 17557, subdivision (e).

31 02-TC-28 Test Claim
Statement of Decision

33



Hearing: December 3, 2009
J:mandates/2002/02tc28/psgs/csmdraftpsgs

PROPOSED PARAMETERS AND GUIDELINES
Education Code Section 69432.9, Subdivision (b)(3)(C)
Statutes 2000, Chapter 403 (SB 1644)

California Code of Regulations, Title 5, Sections 30007, 30023,
Subdivisions (a) and (d), and 30026

Cal Grants
02-TC-28

Long Beach Community College District, Claimant
I SUMMARY OF THE MANDATE

The test claim statute and regulations involve the Ortiz-Pacheco-Poochigian-Vasconcellos Cal
Grant Program, which was enacted by the Legislature in 2000 to address Cal Grant awards to
students beginning in the 2001-2002 academic year. The Cal Grant program provides funding
for California residents based on financial need and academic merit for public or private
postsecondary education.

On March 27, 2009, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim statute and regulations imposes a partially reimbursable state-
mandated program upon community college districts within the meaning of article XIII B,
section 6 of the California Constitution and Government Code section 17514. The Commission
approved this test claim for the following reimbursable activities:

¢ Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007. (Ed. Code,
§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5,
§§ 30007, 30023, subd. (a), and 30026.)

e Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee. (Ed. Code, § 69432.9,
subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007
and 30026.)

e Completing or correcting a grade point average upon notice that the original submitted
grade point average was not complete or correct. (Cal. Code Regs., tit. 5, § 30023,
subd. (d).)

These activities apply to community colleges only when: (1) a community college student
applies for a Cal Grant Transfer Entitlement award for use at a four year college; (2) a
community college student competes for a Competitive Cal Grant A to be held in reserve until
the student attends a four year college; or (3) a community college student competes for a
Competitive Cal Grant B award, which can be used at the community college.
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IL. ELIGIBLE CLAIMANTS

Any " community college district,” as defined in Government Code section 17519, which incurs
increased costs as a result of this mandate is eligible to claim reimbursement.

III. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (e), states that a test claim shall be submitted on or
before June 30 following a given fiscal year to establish eligibility for that fiscal year. The Long
Beach Community College District filed the test claim on June 13, 2003, establishing eligibility for
reimbursement on or after July 1, 2001. Therefore costs incurred for compliance with the
mandated activities are reimbursable on or after July 1, 2001.

Actual costs for one fiscal year shall be included in each claim. Pursuant to Government Code
section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year costs
shall be submitted to the State Controller within 120 days of the issuance date for the claiming
instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, and declarations.
Declarations must include a certification or declaration stating, “I certify (or declare) under
penalty of perjury under the laws of the State of California that the foregoing is true and correct,”
and must further comply with the requirements of Code of Civil Procedure section 2015.5.
Evidence corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

e Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007. (Ed. Code,
§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5,
§§ 30007, 30023, subd. (a), and 30026.)

e Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that it is
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subject to review by the Student Aid Commission or its designee. (Ed. Code, § 69432.9,
subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007
and 30026.)

o Completing or correcting a grade point average upon notice that the original submitted
grade point average was not complete or correct. (Cal. Code Regs., tit. 5, § 30023,
subd. (d).)

These activities apply to community colleges only when: (1) a community college student
applies for a Cal Grant Transfer Entitlement award for use at a four year college; (2) a
community college student competes for a Competitive Cal Grant A to be held in reserve until
the student attends a four year college; or (3) a community college student competes for a
Competitive Cal Grant B award, which can be used at the community college.

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

" Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were performed and itemize all
costs for those services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
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purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1., Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agerncy of the
governmental unit carrying out state mandated programs, and (b) the costs of central
governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs.

Community colleges have the option of using: (1) a federally approved rate, utilizing the cost
accounting principles from the Office of Management and Budget Circular A-21, "Cost
Principles of Educational Institutions"; (2) the rate calculated on State Controller's Form FAM-
29C; or (3) a 7% indirect cost rate.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter’ is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this

! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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claim. Any community college that uses the revenue from the appropriation in line item
6870-101-0001 of the Budget Act for the activities of calculating and certifying a grade point
average and completing and correcting a grade point average pursuant to the Ortiz-Pacheco-
Poochigian-Vasconcellos Cal Grant Program must deduct that amount from the costs claimed.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(l), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission. ‘
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SixTen and Associates Exhibit B
Mandate Reimbursement Services

KEITH B. PETERSEN, MPA, JD, President
E-Mail: Kbpsixten@aol.com

San Diego Sacramento
5252 Balboa Avenue, Suite 900 3841 North Freeway Blvd., Suite 170
San Diego, CA 82117 Sacramento, CA 25834
Telephone: (858) 514-8605 Telephone: (916) 565-6104
Fax: (858) 514-8645 Fax: (916) 564-6103
April 27, 2009 RECENED
APR 2 8 2029
COMMISSION ON
Paula Higashi, Executive Director STATE MANDATES

Commission on State Mandates
U.S. Bank Plaza Building

980 Ninth Street, Suite 300
Sacramento, California 95814

Re: Test Claim 02-TC-28
Long Beach Community College District
Proposed Parameters and Guidelines
Cal Grants

Dear Ms. Higashi:
| have received the Commission’s Draft Parameters and Guidelines transmitted on

April 1, 2009, with the Statement of Decision, to which | respond on behalf of the test
claimant.

1. Clarification of Reimbursable Activities (1183.12 (b) (1))

None proposed.

2. Reasonable Methods of Complying (1183.12 (b) (2))

None proposed.

3. Reasonable Reimbursement Method (1183.12 (b) (3))

The test claimant does not believe the costs incurred for the approved activities are
sufficiently related to any workload unit that could support a reasonable statewide
reimbursement method for a significant part of the mandate.
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Paula Higashi, Executive Director 2 ‘ April 27, 2009
4, Revenues and Reimbursements (1183.12 (b) (4))

There are no dedicated state or federal funds appropriated for this mandate. There are
no known non-local agency funds dedicated to this mandate. There are no college
district general purpose funds appropriated for this mandate.

The Proposed Parameters and Guidelines properly identifies line item 6870-101-0001
of the Budget Act as a potential source of reimbursement for the activities of calculating
and certifying a grade point average and completing and correcting a grade point
average pursuant to the Ortiz-Pacheco-Poochigan-Vasconcellos Cal Grant Program.

5. Offsetting Savings (1183.12 (b) (5))

Offsetting savings are a question of law determined by the test claim adjudication
pursuant to Government Code section 17556. The Commission did not identify any
offsetting savings for any of the activities approved for reimbursement.

Objections to Content
PART IV. REIMBURSABLE ACTIVITIES

For the record and preservation of appeal rights, the test claimant objects to the
boilerplate language regarding source documents, contemporaneous documents and
corroborating evidence. It is a standard of general application without independent
statutory or regulatory basis. It is a standard that generally exceeds the documentation
methods utilized in the usual course of business for local agencies, and that required
for substantiation of the use of, or application for, other state funds by local agencies. It
is a standard imposed retroactively upon claimants without prior notice. These and
other objections have been made before by local agency representatives in previous
Commission proceedings. Notwithstanding, the standard has been adopted by the
Commission as boilerplate for parameters and guidelines. Unless there is some interest
by the Commission to revisit these issues, the parameters and guidelines can proceed
since the boilerplate is consistent with past Commission decisions.

PART V. CLAIM PREPARATION AND SUBMISSION

Re: B. Indirect Cost Rates

For the record and preservation of appeal rights, the test claimant objects to the
boilerplate language regarding the community college choice of indirect cost rate
calculations, specifically, the Controller's FAM-29C methodology. It is a standard of
general application without independent statutory or regulatory basis. Itis a
methodology that excludes other reasonable allocations of direct and indirect costs
contrary to other state accounting procedures and generally accepted accounting
principles. Itis a standard imposed retroactively upon claimants without prior notice.
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Paula Higashi, Executive Director 3 April 27, 2009

These and other objections have been made before by local agency representatives in
previous Commission proceedings. Notwithstanding, the standard has been adopted
by the Commission as boilerplate for parameters and guidelines. Unless there is some
interest by the Commission to revisit these issues, the parameters and guidelines can
proceed since the boilerplate is consistent with past Commission decisions.

PART VI. RECORD RETENTION

For the record and preservation of appeal rights, the test claimant objects to the
language regarding the documentation retention requirements. The Commission
requires the claimants, as a condition of reimbursement, to retain claim documentation
until the State Controller's statute of limitation for audit expires. Government Code
Section 17558.5 provides no specific date for the termination of the documentation
requirement. It is conditioned on subsequent independent actions by the state, that is,
appropriations for mandate reimbursement, and subsequent independent acts by the
Controller, that is, payment of a claim. There is no factual relationship between the
content and integrity of the claim and the date of payment. Therefore, at the time the
claim is filed, the claimant has no method to determine the documentation retention
period, contrary to the purpose of the statute and these parameters and guidelines. It is
a standard imposed retroactively upon claimants without prior notice. These and other
objections have been made before by local agency representatives in previous
Commission proceedings. Notwithstanding, the standard has been adopted by the
Commission as boilerplate for parameters and guidelines. Unless there is some
interest by the Commission to revisit these issues, the parameters and guidelines can
proceed since the boilerplate is consistent with past Commission decisions.

CERTIFICATION
| hereby declare, under penalty of perjury under the laws of the State of California, that
the information in this document is true and correct to the best of my own knowledge or.

information or belief.

Sincerely,

Keith B. Petersen

C: Per COSM Distribution List Attached
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Re: Test Claim 02-TC-28
Long Beach Community College District
Tuition Fee Waivers

| declare:

DECLARATION OF SERVICE

| am employed in the office of SixTen and Associates, which is the
appointed representative of the above named claimant. | am 18 years of
age or older and not a party to the entitled matter. My business address is
3841 North Freeway Blvd, Suite 170, Sacramento, CA 95834.

On the date indicated below, | served the attached letter dated April 27,
2009, to Paula Higashi, Executive Director, Commission on State

Mandates to the Commission mailing Ilst dated 03/27/20089 for this test
claim, and to:

Paula Higashi, Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

=

U.S. MAIL: | am familiar with the business
practice at SixTen and Associates for the
collection and processing of
correspondence for mailing with the
United States Postal Service. In
accordance with that practice,
correspondence placed in the internal mail
collection system at SixTen and
Associates is deposited with the United
States Postal Service that same day in the
ordinary course of business.

OTHER SERVICE: | caused such
envelope(s) to be delivered to the office of
the addressee(s) listed above by:

(Describe)

FACSIMILE TRANSMISSION: On the
date below from facsimile machine
number (858) 514-8645, | personally
transmitted to the above-named person(s)
to the facsimile number(s) shown above,
pursuant to California Rules of Court
2003-2008. A true copy of the above-
described document(s) was(were)
transmitted by facsimile tfransmission and
the transmission was reported as
complete and without error.

A copy of the transmission report issued
by the transmitting machine is attached to
this proof of service.

PERSONAL SERVICE: By causing a true
copy of the above-described document(s)
to be hand delivered to the office(s) of the
addressee(s).

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration was executed on April 27, 2009,

- 2009, at Sacramento, California.

Kristin M. Smith
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Hearing Date: December 3, 2009 EXHIBIT C
J:mandates/2002/tc/02tc28/psgs/dsa

ITEM

DRAFT STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES

Education Code Section 69432.9, Subdivision (b)(3)(C)
Statutes 2000, Chapter 403 (SB 1644)

California Code of Regulations, Title 5, Sections 30007, 30023,
Subdivisions (a) and (d), and 30026

Cal Grants
02-TC-28

Long Beach Community College District, Claimant

EXECUTIVE SUMMARY

This test claim involves the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program, which provides
funding for California residents based on financial need and academic merit for public or private
postsecondary education.

On March 27, 2009, the Commission adopted a Statement of Decision, concluding that Education Code
section 69432.9, subdivision (b)(3)(C), and sections 30007, 30023, subdivisions (a) and (d), and 30026 of
the Student Aid Commission’s regulations, constitute a reimbursable state-mandated program within the
meaning of article XIIT B, section 6 of the California Constitution and Government Code section 17514.

On April 1, 2009, the Commission issued the Statement of Decision and draft parameters and guidelines.
On April 28, 2009, the claimant submitted comments on the draft parameters and guidelines, objecting to
the boilerplate language regarding source documentation standards, indirect cost rate language, and record
retention requirements. However, claimant also stated that unless there was interest by the Commission
in revisiting the boilerplate language, the parameters and guidelines can proceed since the boilerplate is
consistent with past decisions. (Emphasis added.) Claimant did not object to the reimbursable activities.

Staff does not suggest any changes to the boilerplate language at this time. There is also a pending
request from the State Controller’s Office to amend the boilerplate language in pre-existing parameters
and guidelines. Staff recommends that all discussions about parameters and guidelines boilerplate occur
when the State Controller’s Office request is considered for school district and community college district
programs.

Therefore, staff finds that the Commission should adopt the proposed parameters and guidelines with the
boilerplate language regarding source documentation standards, indirect cost rate language, and record
retention requirement, which are consistent with past decisions.

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, beginning on
page 5. Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.
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STAFF ANALYSIS

Claimant

Long Beach Community College District

Chronology

06/13/2003 Claimant files test claim with the Commission on State Mandates (Commission)
03/27/2009 Commission adopts Statement of Decision

04/01/2009 Commission issues Statement of Decision and draft parameters and guidelines
04/27/2009 Claimant files comments on draft parameters and guidelines

Summary of the Mandate

This test claim involves the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program, which was
enacted by the Legislature in 2000 to address Cal Grant awards to students beginning in the 2001-2002
academic year. The Cal Grant program provides funding for California residents based on financial need
and academic merit for public or private postsecondary education.

On March 27, 2009, the Commission adopted a Statement of Decision, concluding that the following
activities required by Education Code section 69432.9, subdivision (b)(3)(C), and sections 30007, 30023,
subdivisions (a) and (d), and 30026 of the Student Aid Commission’s regulations, constitute a
reimbursable state-mandated program within the meaning of article XIII B, section 6 of the California
Constitution and Government Code section 17514:

e Calculating a college or community college grade point average pursuant to the instructions in
California Code of Regulations, title 5, section 30007. (Ed. Code, § 69432.9, subd. (b)(3)(C), as
added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007, 30023, subd. (a), and 30026.)

o Certifying under penalty of perjury to the best of his or her knowledge from the school official
filing the report that the grade point average is accurately reported and that it is subject to review
by the Student Aid Commission or its designee. (Ed. Code, § 69432.9, subd. (b)(3)(C), as added
by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007
and 30026.)

o Completing or correcting a grade point average upon notice that the original submitted grade point
average was not complete or correct. (Cal. Code Regs., tit. 5, § 30023
subd. (d).)

The Commission determined that these activities apply to community colleges only when: (1) a
community college student applies for a Cal Grant Transfer Entitlement award for use at a four year
college; (2) a community college student competes for a Competitive Cal Grant A to be held in reserve
until the student attends a four year college; or (3) a community college student competes for a
Competitive Cal Grant B award, which can be used at the community college.

The Commission further concluded that all other statutes and regulations pled in this test claim do not
mandate a new program or higher level of service and, thus, are not reimbursable.

Procedural Background

On April 1, 2009, the Commission issued the Statement of Decision and raft parameters and guidelines.1
On April 28, 2009, the claimant submitted comments on the draft parameters and guidelines.

! Exhibit A.
2 Exhibit B.
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Discussion
Staff reviewed the comments received.

- Claimant did not object to the reimbursable activities. However, claimant objected to the boilerplate
language regarding source documentation standards, indirect cost rate language, and record retention
requirements.

Regarding source documentation language, claimant states the following:

For the record and preservation of appeal rights, the test claimant objects to the boilerplate
language regarding source documents, contemporaneous documents and corroborating
evidence. It is a standard of general application without independent statutory or
regulatory basis. It is a standard which generally exceeds the documentation methods
utilized in the usual course of business for local agencies and the standard required for
substantiation of the use of, or application for, other state funds by local agencies. It is a
standard imposed retroactively upon claimants without prior notice. These and other
objections have been made before by local agency representatives in previous Commission
proceedings. Notwithstanding, the standard has been adopted by the Commission as
boilerplate for parameters and guidelines.’

Similar arguments are raised about the indirect cost rate language and record retention requirements.4

With respect to these objections, claimant further stated the following: Unless there is some interest by the
Commission to revisit these issues, the parameters and guidelines can proceed since the boilerplate is
consistent with past decisions.” (Emphasis added.)

Staff does not suggest any changes to the boilerplate language at this time. There is also a pending request
from the State Controller’s Office to amend the boilerplate language in pre-existing parameters and
guidelines. Staff recommends that all discussions about parameters and guidelines boilerplate occur when
the State ('g‘ontroller’s Office request is considered for school district and community college district
programs.

Therefore, staff finds that the Commission should adopt the proposed parameters and guidelines with the
boilerplate language regarding source documentation standards, indirect cost rate language, and record
retention requirement, which are consistent with past decisions.

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, beginning on
page 5. Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.

3 Exhibit B.
4 Exhibit B.
3 Ibid.

6 On January 29, 2010, the Commission will consider proposed amendments to 7 school district and
community college district programs. '
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Hearing: December 3, 2009
I'mandates/2002/02tc28/psgs/csmdraftpsgs

PROPOSED PARAMETERS AND GUIDELINES
Education Code Section 69432.9, Subdivision (b)(3)(C)
Statutes 2000, Chapter 403 (SB 1644)

California Code of Regulations, Title 5, Sections 30007, 30023,
Subdivisions (a) and (d), and 30026

Cal Grants
02-TC-28

Long Beach Community College District, Claimant
L. SUMMARY OF THE MANDATE

The test claim statute and regulations involve the Ortiz-Pacheco-Poochigian-Vasconcellos Cal
Grant Program, which was enacted by the Legislature in 2000 to address Cal Grant awards to
students beginning in the 2001-2002 academic year. The Cal Grant program provides funding
for California residents based on financial need and academic merit for public or private
postsecondary education.

On March 27, 2009, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim statute and regulations imposes a partially reimbursable state-
mandated program upon community college districts within the meaning of article XIII B,
section 6 of the California Constitution and Government Code section 17514. The Commission
approved this test claim for the following reimbursable activities:

e Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007. (Ed. Code,
§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5,
§§ 30007, 30023, subd. (a), and 30026.)

o Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee. (Ed. Code, § 69432.9,
subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007
and 30026.)

e Completing or correcting a grade point average upon notice that the original submitted
grade point average was not complete or correct. (Cal. Code Regs., tit. 5, § 30023,
subd. (d).)

These activities apply to community colleges only when: (1) a community college student
applies for a Cal Grant Transfer Entitlement award for use at a four year college; (2) a
community college student competes for a Competitive Cal Grant A to be held in reserve until
the student attends a four year college; or (3) a community college student competes for a
Competitive Cal Grant B award, which can be used at the community college.
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II. ELIGIBLE CLAIMANTS

Any " community college district,” as defined in Government Code section 17519, which incurs
increased costs as a result of this mandate is eligible to claim reimbursement.

III. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (e), states that a test claim shall be submitted on or
before June 30 following a given fiscal year to establish eligibility for that fiscal year. The Long
Beach Community College District filed the test claim on June 13, 2003, establishing eligibility for
reimbursement on or after July 1, 2001. Therefore costs incurred for compliance with the
mandated activities are reimbursable on or after July 1, 2001.

Actual costs for one fiscal year shall be included in each claim. Pursuant to Government Code
section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year costs
shall be submitted to the State Controller within 120 days of the issuance date for the claiming
instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, and declarations.
Declarations must include a certification or declaration stating, “I certify (or declare) under
penalty of perjury under the laws of the State of California that the foregoing is true and correct,”
and must further comply with the requirements of Code of Civil Procedure section 2015.5.
Evidence corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

e Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007. (Ed. Code,
§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5,
§§ 30007, 30023, subd. (a), and 30026.)

o Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that it is
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subject to review by the Student Aid Commission or its designee. (Ed. Code, § 69432.9,
subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007
and 30026.)

¢ Completing or correcting a grade point average upon notice that the original submitted
grade point average was not complete or correct. (Cal. Code Regs., tit. 5, § 30023,
subd. (d).)

These activities apply to community colleges only when: (1) a community college student
applies for a Cal Grant Transfer Entitlement award for use at a four year college; (2) a
community college student competes for a Competitive Cal Grant A to be held in reserve until
the student attends a four year college; or (3) a community college student competes for a
Competitive Cal Grant B award, which can be used at the community college.

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied. '

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were performed and itemize all
costs for those services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
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purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1., Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the
governmental unit carrying out state mandated programs, and (b) the costs of central
governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs.

Community colleges have the option of using: (1) a federally approved rate, utilizing the cost
accounting principles from the Office of Management and Budget Circular A-21, "Cost
Principles of Educational Institutions"; (2) the rate calculated on State Controller's Form FAM-
29C; or (3) a 7% indirect cost rate.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapterl is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated

~ by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings. '

VIL.  OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this

! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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claim. Any community college that uses the revenue from the appropriation in line item
6870-101-0001 of the Budget Act for the activities of calculating and certifying a grade point
average and completing and correcting a grade point average pursuant to the Ortiz-Pacheco-
Poochigian-Vasconcellos Cal Grant Program must deduct that amount from the costs claimed.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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Hearing Date: January 29, 2010
J:mandates/2002/tc/02tc28/psgs/fsa

ITEM 13

FINAL STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES

Education Code Section 69432.9, Subdivision (b)(3)(C)
Statutes 2000, Chapter 403 (SB 1644)

California Code of Regulations, Title 5, Sections 30007, 30023,
Subdivisions (a) and (d), and 30026

Cal Grants
02-TC-28

Long Beach Community College District, Claimant

EXECUTIVE SUMMARY

This test claim involves the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program, which provides
funding for California residents based on financial need and academic merit for public or private
postsecondary education.

On March 27, 2009, the Commission adopted a Statement of Decision, concluding that Education Code
section 69432.9, subdivision (b)(3)(C), and sections 30007, 30023, subdivisions (a) and (d), and 30026 of
the Student Aid Commission’s regulations, constitute a reimbursable state-mandated program within the
meaning of article XIII B, section 6 of the California Constitution and Government Code section 17514.

On April 1, 2009, the Commission issued the Statement of Decision and draft parameters and guidelines,
and on April 28, 2009, the claimant submitted comments on the draft parameters and guidelines. The
Commission issued the draft staff analysis on October 13, 2009. Department of Finance submitted
comments on the draft staff analysis on October 28, 2009.

Staff reviewed the comments received and made changes to the draft parameters and guidelines as
follows:

Boilerplate Language

On April 28, 2009, the claimant submitted comments on the draft parameters and guidelines, objecting to
the boilerplate language regarding source documentation standards, indirect cost rate language, and record
retention requirements. However, claimant also stated that unless there was interest by the Commission
in revisiting the boilerplate language, the parameters and guidelines can proceed since the boilerplate is
consistent with past decisions. (Emphasis added.) Claimant did not object to the reimbursable activities.

Staff does not suggest any changes to the boilerplate language at this time. There is also a pending
request from the State Controller’s Office to amend the boilerplate language in pre-existing parameters
and guidelines. Staff is recommending that the pre-existing parameters and guidelines be amended to
include the boilerplate language because it would conform all parameters and guidelines, is consistent
with past Commission decisions, and is consistent with section 1183.1 of the Commission’s regulations.
Therefore, staff finds that the Commission should adopt the proposed parameters and guidelines with the
boilerplate language regarding source documentation standards, indirect cost rate language, and record
retention requirement.
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Offsetting Language

Currently, community colleges receive funds appropriated for the “administration of student financial aid
in the annual Budget. In the Statement of Decision, the Commission found that although community
colleges may have received this funding, it does not have to be used for the Cal Grants program because
the funds can be used on the administration of other student financial aid programs that are not included in
this program However, the Commission directed that the appropriation in the Budget Act be identified as
potential offsetting revenue, for deduction by community colleges that use that revenue for the activities
of calculating and certifying a grade point average and completing and correcting a grade point average
pursuant to the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program.

On April 1, 2009, Commission staff issued proposed parameters and guidelines that included the above
offsetting language:

On July 28,2009, the 2009 State Budget Act was enacted that stated funding provided for Student
Financial Aid Administration must directly offset the costs of the Cal-Grant program. Based on the
budget language, Department of Finance filed comments requesting more restrictive language in Section
VII. Offsetting Revenues and Reimbursements that requires the appropriated funds directly offset the
costs of the Cal Grants program.

The reimbursement period for this program begins July 1, 2001. Therefore staff finds that for the period
July 1, 2001 through July 27, 2009, the offsetting language proposed by staff is appropriate because it
clarifies that any community college that uses the budget appropriations for the Cal-Grants program must
offset their reimbursement claim. Staff also finds that for the 2009-2010 fiscal year, and any future fiscal
year where the budget requires it, the language proposed by Department of Finance is appropriate because
the budget directs community colleges to use the budget appropriation to offset the costs of the Cal Grant
program. , ‘

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, beginning on
page 7. Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.
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STAFF ANALYSIS

Claimant

Long Beach Community College District

Chronology

06/13/2003 Claimant files test claim with the Commission on State Mandates (Commission)
03/27/2009 Commission adopts Statement of Decision

04/01/2009 Commission issues Statement of Decision and draft parameters and guidelines
04/27/2009 Claimant files comments on draft parameters and guidelines

10/13/2009 Commission issues draft staff analysis

10/28/2009 Department of Finance submits comments on draft staff analysis

Summary of the Mandate

This test claim involves the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program, which was
enacted by the Legislature in 2000 to address Cal Grant awards to students beginning in the 2001-2002
academic year. The Cal Grant program provides funding for California residents based on financial need
and academic merit for public or private postsecondary education.

On March 27, 2009, the Commission adopted a Statement of Decision, concluding that the following
activities required by Education Code section 69432.9, subdivision (b)(3)(C), and sections 30007, 30023,
subdivisions (a) and (d), and 30026 of the Student Aid Commission’s regulations, constitute a
reimbursable state-mandated program within the meaning of article XIII B, section 6 of the California
Constitution and Government Code section 17514:

e (Calculating a college or community college grade point average pursuant to the instructions in
California Code of Regulations, title 5, section 30007. (Ed. Code, § 69432.9, subd. (b)(3)(C), as
added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007, 30023, subd. (a), and 30026.)

o Certifying under penalty of perjury to the best of his or her knowledge from the school official
filing the report that the grade point average is accurately reported and that it is subject to review
by the Student Aid Commission or its designee. (Ed. Code, § 69432.9, subd. (b)(3)(C), as added
by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007
and 30026.)

e Completing or ycorrecting a grade point average upon notice that the original submitted grade point
average was not complete or correct. (Cal. Code Regs., tit. 5, § 30023,
subd. (d).)

The Commission determined that these activities apply to community colleges only when: (1) a
community college student applies for a Cal Grant Transfer Entitlement award for use at a four year
college; (2) a community college student competes for a Competitive Cal Grant A to be held in reserve
until the student attends a four year college; or (3) a community college student competes for a
Competitive Cal Grant B award, which can be used at the community college.

The Commission further concluded that all other statutes and regulations pled in this test claim do not
mandate a new program or higher level of service and, thus, are not reimbursable.
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Procedural Background

On April 1, 2009, the Commission issued the Statement of Decision and draft parameters and guidelines.’
On April 28, 2009, the claimant submitted comments on the draft parameters and guidelines.> The
Commission issued the draft staff analysis on October 13, 2009.> Department of Finance submitted
comments on the draft staff analysis on October 28, 2009.*

Discussion
Staff reviewed the comments received.

Boilerplate Language

Claimant did not object to the reimbursable activities. However, claimant objected to the boilerplate
language regarding source documentation standards, indirect cost rate language, and record retention
requirements.

Regarding source documentation language, claimant states the following:

For the record and preservation of appeal rights, the test claimant objects to the boilerplate
language regarding source documents, contemporaneous documents and corroborating
evidence. It is a standard of general application without independent statutory or
regulatory basis. It is a standard which generally exceeds the documentation methods
utilized in the usual course of business for local agencies and the standard required for
substantiation of the use of, or application for, other state funds by local agencies. Itisa
standard imposed retroactively upon claimants without prior notice. These and other
objections have been made before by local agency representatives in previous Commission
proceedings. Notwithstanding, the standard has been adopted by the Commission as
boilerplate for parameters and guidelines.’

Similar arguments are raised about the indirect cost rate language and record retention requirements.’

With respect to these objections, claimant further stated the following: Unless there is some interest by the
Commission to revisit these zssues the parameters and guidelines can proceed since the boilerplate is
consistent with past decisions.” (Emphasis added. )

Staff does not suggest any changes to the boilerplate language at this time. There is also a pending request
from the State Controller’s Office to amend the boilerplate language in pre-existing parameters and
guidelines. Staff is recommending that the pre-existing parameters and guidelines be amended to include
the boilerplate language because it would conform all parameters and guidelines, is consistent with past
Commission decisions, and is consistent with section 1183.1 of the Commission’s regulations. Therefore,
staff finds that the Commission should adopt the proposed parameters and guidelines with the boilerplate
language regarding source documentation standards, indirect cost rate language, and record retention
requirement.

! Exhibit A.
? Exhibit B.
3 Exhibit C.
4 Exhibit D.
> Exhibit B.
§ Exhibit B.
7 Ibid.
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Offsetting Language

During consideration of the test claim, Department of Finance and the Student Aid Commission argued
that the test claim should be denied under Government Code section 17556, subdivision (e) because
community colleges have received funds for student aid administration, including a budget augmentation
in 2003-04, with a minimum additional allocation of $50,000 per campus (6870-101-0001) for outreach
and support services for “potential and current financial aid applicants.” The Department of Finance
further argued that the community college general apportionment funding has increased from
approximately $1.6 billion in 2000-01 to approximately $3 billion in 2008-09, and that this funding
should be used for serving their students, including calculating a grade point average to obtain a Cal Grant
award.

However, the Commission found that although community colleges may have received funds
appropriated for the “administration of student financial aid,” the line item identified by the Student Aid
Commission (item 6870-101-0001, schedule (5)), is for local assistance to the Board of Governors of the
California Community Colleges (Proposition 98) for “Student Financial Aid Administration.”® The funds
appropriated are for transfer by the State Controller to Section B of the State School Fund, and can be
used on the administration of other student financial aid programs that are not included in this test claim.
For example, the funds can be used for expenses incurred under title 5 of the California Code of
Regulations, sections 58600 et seq., which have not been pled in this claim, that govern Student Financial
Aid grants allocated by the Board of Governors to community college districts for students with financial
need. The appropriations made in the Budget Acts do not require community colleges to use the funds
specifically for the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program. Thus, the funds
appropriated in line item 6870-101-0001 were not specifically intended to fund the costs of the test claim
statutes and regulations. In addition, general apportionment funding to community colleges is not
specifically intended to fund the Cal Grant program.

Moreover, while the statute that enacted the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program
(Stats. 2000, ch. 403, § 10 (SB 1644)) appropriated funds to the Student Aid Commission for the
administration of the program, the test claim statutes did not appropriate any funds to community college
districts.

Therefore, on March 27, 2009, the Commission found that Government Code section 17556, subdivision
(¢), does not apply to deny this claim. However, the Commission directed that the appropriation in line
item 6870-101-0001 of the Budget Act be identified as potential offsetting revenue, for deduction by
community-colleges that use that revenue for the activities of calculating and certifying a grade point
average and completing and correcting a grade point average pursuant to the Ortiz-Pacheco-Poochigian-
Vasconcellos Cal Grant Program.

On April 1, 2009, Commission staff issued proposed parameters and guidelines that included the
following offsetting language:

Any offsets the claimant experiences in the same program as a result of the same statutes
or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any source, including but not
limited to, service fees collected, federal funds, and other state funds, shall be identified
and deducted from this claim. Any community college that uses the revenue from the
appropriation in line item 6870-101-0001 of the Budget Act for the activities of
calculating and certifying a grade point average and completing and correcting a grade

8 See Statutes 2001, chapter 106; Statutes 2002, chapter 379; Statutes 2003, chapter 157; Statutes 2004,
chapter 208; Statutes 2005, chapter 38; Statutes 2006, chapter 47; Statutes 2007, chapter 171; and Statutes
2008, chapter 269.

5
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point average pursuant to the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant
Program must deduct that amount from the costs claimed.

On July 28, 2009, the 2009 State Budget Act was enacted that stated funding provided for Student
Financial Aid Administration must directly offset the costs of the Cal-Grant program. The Budget Act
specifically states:

Funding provided to community college districts in paragraph (2) of this subdivision (d)
is provided to directly offset any mandated costs claimed by community college districts
pursuant to the Commission on State Mandates test claim 02-TC-28 (Cal Grants) and
02-TC-21 (Tuition Fee Waivers).

Based on the budget language, Department of Finance filed comments requesting more restrictive
language in Section VII. Offsetting Revenues and Reimbursements as follows:

Any offsets the claimant experiences in the same program as a result of the same statutes
or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any source, including but not
limited to, service fees collected, federal funds, and other state funds, shall be identified
and deducted from this claim. Any-Ceommunity colleges that-shall uses the revenue
specified from the appropriation in line item 6870-101-0001 of the Budget Act for the
activities of calculating and certifying a grade point average and completing and
correcting a grade point average pursuant to the Ortiz-Pacheco-Poochigian-Vasconcellos

Cal Grant Program-must-deduet-that-amount-from-the-costs-claimed.

The reimbursement period for this program begins July 1, 2001. Therefore staff finds that for the period
July 1, 2001 through July 27, 2009, the offsetting language proposed by staff is appropriate because it
clarifies that any community college that uses the revenues appropriated in line item 6870-101-001 for the
Cal-Grants program must offset their reimbursement claim. Staff also finds that for the 2009-2010 fiscal
year, and any future fiscal year where the budget requires it, the language proposed by Department of
Finance is appropriate because the budget directs community colleges to use the line item 6870
appropriation to offset the costs of the Cal Grant program.

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, beginning on
page 7. Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing. :
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EXHIBIT D

n
E EN
I \"E‘IFQRTQMN TCDF ARNOLD SCHWARZENEGGER, GOVERNOR
LiroRe! E STATE CARITOL B ROoOM 1145 B SACRAMENTD CA B 85814-4595E8 B WWW.DDF.CA.GOV
OFFICE OF THE DIRECTOR

October 23, 2009 "
ﬁECElVED

Ms. Paula Higashi OCT 2 8 2009

Executive Director '

Commission on State Mandates COMMISSION ON

980 Ninth Street, Suite 300 STATE MANDATES |

Sacramento, CA 95814
Dear Ms. Higashi:
Commission on State Mandates Draft Parameters and Guidelines—Cal Grants (02-TC-28)

We reviewed the Commission on State Mandates (Commission) draft staff analysis of the
proposed parameters and guidelines (Ps and Gs) for the Cal Grants mandate (02-TC-28).

We request that the Ps and Gs be clarified to specifically direct community college districts |
(Districts) to offset costs resulting from the specified mandated activities with funding provided
per Item 6870-101-0001 of the annual Budget Act.

Specifically, we propose the following edits to page 9 of the proposed Ps and Gs:

"Anry Ceommunity colleges that shall uses the revenue specified from the appropriation in line
item 6870-101-0001 of the Budget Act to offset the costs that result from the for activities of
calculating.and certifying a grade point average and completing and correcting a grade point
average pursuant to the Ortiz-Pacheco-Poochigian-Vaconcellos Cal Grant Program must
dedust-thatameunt-from-the-cost-clamed."

We believe that the Ps and Gs should clearly direct Districts to offset claimed costs with funding
provided for Financial Aid Administration as specified in the annual Budget Act. Specifically,
provision 11(d)(3) of item 6870-101-0001 of the Budget Act of 2009 requires that specified
Financial Aid Administration funding provided to Districts "offset any mandated costs claimed by
community college districts pursuant to the Commission on State Mandates test claim 02-TC-28
(Cal-Grants) and 02-TC-21 (Tuition Fee Waivers)".

We anticipate that this provisional language will remain in the annual budget act for the duration

of the Cal Grants mandate; therefore, Districts will be required to offset any applicable costs
accordingly.
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Ms. Paula Higashi
October 23, 2009
Page 2

As required by the Commission’s regulations, a “Proof of Service” has been enclosed indicating
that the parties included on the mailing list which accompanied your October 13, 2009 letter
have been provided with copies of this letter via either United States Mail or, in the case of other
state agencies, Interagency Mail Service. ’

If you have any questions regarding this letter, please contact Ed Hanson, Principal Program
Budget Analyst at (916) 445-0328.

ANNIE OROPEZA
rogram Budget Manager

Attachment
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Attachment A

DECLARATION OF ED HANSON
DEPARTMENT OF FINANCE
CLAIM NO. CSM-02-TC-28

1. | am currently employed by the State of California, Department of Finance (Finance), am
familiar with the duties of Finance, and am authorized to make this declaration on behalf
of Finance. '

2. We concur that the statutes, regulations and an executive order sections relevant to this

claim are accurately quoted in the test claim submitted by claimants and, therefore, we
do not restate them in this declaration.

| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of

my own knowledge except as to the matters therein stated as information or belief and, as to
those matters, | believe them to be true.

o o ey

at Sacramento, CA Ed Hanson
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PROOF OF SERVICE

Test Claim Name: Cal Grants
Test Claim Number; CSM-02-TC-28

I, the undersigned, declare as follows:

| am employed in the County of Sacramento, State of California, | am 18 years of age or older

and not a party to the within entitled cause; my business address is 915 L Street, 7 Floor,

Sacramento, CA 95814.

On (Q{:ﬁzﬁﬂﬂﬁ Wserved the attached recommendation of the Department of Finance in

said cause, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state
agencies in the normal pickup location at 915 L Street, 7 Floor, for Interagency Mail Service,

addressed as follows:

A-16

Ms. Paula Higashi, Executive Director
Commission on State Mandates

980 Ninth Street, Suite 300
Sacramento, CA 95814

Facsimile No. 445-0278

Mr. Douglas R. Brinkley

State Center Community College District
15625 East Weldon

Fresno, CA 93704

B-29

Mr. Paul Steenhausen
Legislative Analyst's Office
925 L Street, Suite 1000
Sacramento, CA 95814

A-15

Ms. Jeannie Oropeza
Department of Finance
Education Systems Unit
915 L Street, 7" Floor
Sacramento, CA 95814

Ms. Harmeet Barschat
Mandate Resource Services
5325 Eikhorn Blvd., #307
Sacramento, CA 95842

B-08

Mr. Jim Spano

State Controller's Office
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA 95814

Mr. Doug Roberts

Contra Costa Community College District
500 Court Street

Martinez, CA 94553

A-15

Ms. Carla Castaneda
Department of Finance
915 L Street, 11" Floor
Sacramento, CA 95814

Ms. Jolene Tollenaar

MGT of America

455 Capitol Mall, Suite 600
Sacramento, CA 95814

Ms. Sandy Reynolds 4
Reynolds Consulting Group, Inc.
P.O. Box 894059

Temecula, CA 92589

62



A-15

Ms. Susan Geanacou
Department of Finance
915 L Street, Suite 1190
Sacramento, CA 95814

Mr. Robert Miyashiro

Education Mandated Cost Network
1121 L Street, Suite 1060 ‘
Sacramento, CA 95814

Mr. Steve Shields

Shields Consulting Group, Inc.
1536 36" Street

Sacramento, CA 95816

Mr. Thomas J. Donner

Santa Monica Community College District
1900 Pico Blvd.

Santa Monica, CA 90405-1628

Mr. David E. Scribner .
Scribner & Smith, Inc.
2200 Sunrise Blvd., Suite 220
Gold River, CA 95670

Mr. Keith B. Petersen

SixTen & Associates

3841 North Freeway Blvd., Suite 170
Sacramento, CA 95834

Mr. Steve Smith

. Steve Smith Enterprises, Inc.

2200 Sunrise Bivd., Suite 220
Gold River, CA 95670

Clovis Unified School District
1450 Herndon Avenue
Clovis, CA 93611-0599

Ms. Beth Hunter

Centration, Inc.

8570 Utica Avenue, Suite 100
Rancho Cucamonga, CA 91730

G-01

~Mr. Erik Skinner

California Community Colleges
Chancellor's Office
1102 Q Street, Suite 300

"~ Sacramento, CA 95814

B-08

Ms. Ginny Brummeis

State Controller’s Office

Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

| declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct, and that this declaration was executed on

California.

at Sacramento,

(L e

Annette Waite
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