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EXECUTIVE SUMMARY

This test claim addresses the Community College Extended Opportunity Progi‘ams and Services
program (EOPS). In 1969, Senate Bill No. (SB) 164 added Article 8 to the Education Code

~ establishing EOPS to “encourage local community colleges to establish and implement programs
to identify those students affected by language, social, and economic handicaps, to increase the
number of eligible EOPS students served, and to assist those students to achieve their _
educational objectives and goals, including, but not limited to, obtaining job skills, occupational
cemﬁcates or associate degrees and transferring to four-year institutions.” (Ed. Code, §

69640.")

The community college districts (districts) are encouraged to participate in EOPS by both _
legislative intent language and state {and potentially federal) funding that is provided specifically
for EOPS. In exchange for state funding, the district generally must meet minimum standa:ds '
that are specified i in the test claim statutes and executive orders.’

! All statutory references are to the California Education Code, unless otherwise specified.

? The regulations and Guidelines pled are collectively referred to as the test claim executive
‘orders. Staff assumes, arguendo, the Guidelines are executive orders because “they constitute a
plan for implementation and administration of the EOPS program, and are administered by the
State Community Colleges Chancellor, who serves at the pleasure of the Governor.”? '
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EOPS provides academic and financial support to community college students whose
educational and socioeconomic backgrounds might otherwise prevent them from successfully
attending college. Services are specifically designed for at-risk students and their special needs.
Counseling contacts are required and a Student Educational Plan is developed for each student to
assist the student in achieving their individual goals. Today, approx1mately 107,000 community
college students are served by EOPS annually. The appropriation in the 2007-2008 state budget
for EOPS was $106.78 million (Prop 98 state funds - local a351stance) while the districts
contributed $22.7 million to the program. -

Many of the test claxm statutes and executive orders require districts to perform a number of
activities. However, the requirement to perform those activities is triggered by a district’s
decision to establish an EOPS program and to request and accept state funding for that program

and therefore, those activities are not state-mandated activities. More specifically, pursuant to
sections 69649 and 69650, the decisions to establish Extended Opportunities Programs or
Extended Opportunities Services are discretionary decisions of the district, which must be
approved by the Board of Governors of the California Community Colleges (BOG). Similarly, if
the districts decide to establish an EOPS program, they also make a discretionary decision
regarding whether to apply to the BOG for a state grant to fund all or-a portion of the costs of
establishing and operating an EOPS program. (Ed. Code, § 69652.) Because the districts are not
compelled to establish an EOPS program or to accept EOPS funding, the activities required by
the test claim statutes are not state-mandated and thus are not reimbursable.

With regard to Education Code section 69656; California Code of Regulations, title 5, sections

56200, 56201, 56202, 56204, 56220, 56222, 56224, 56226, 56252, 56292, and the EOPS

Implementing Guidelines (Guidelines), staff finds that these sections do not require districts to

perform any activities because: . .

. Education Code section 69656 states the intent of the Legislature for the California State
University (CSU) and the University of California (UC) to provide fee waivers for
admissions applications for EOPS transfer students who provide waiver forms signed by
a community college EOPS director and, by its plain language, requires no specific
action on the part of districts or community college.

. California Code of Regulations, title 5, sections 56220-56226 relate to student eligibility
and responsibility and do not require districts to perform any activities.

e«  California Code of Regulations, title 3, section 56252 is a statement of purpose for EOPS
financial aid and does not require districts to perform any activities.

. California Code of Regulations; title 5, section 56292 states that the Chancellor may
adjust allocations to correct for an over or under allocation or utilization of EOPS funds,
~ but does not require any district to perform any activities.

s The Guidelines are permissive, and use the modifier “should” throughout. Moreover,
. even if any required activities were imposed on the districts by the Guidelines, they
" would be requirements of an ongoing elective program which the districts participate in
on a voluntary basis and thus would not be state-mandated activities.?

3 Staff notes that Guidelines page 40, interpreting California Code of Regulations, title 5, section .
56252, reqmres the EOPS program to notify the college’s financial aid office when EOPS
students receive book services. However, this is of no consequence since it is a downstream
activity required as a condition of participation in an ongoing elective program.
2




CONCLUSION

Staff concludes that the test claim should be denied because the test claim statutes and executive
orders do not require the community colleges to perform any state-mandated activities and thus
do not impose a state-mandated program on community college districts because:

1.

Downstream activities delineated by Education Code sections 69640, 69641, 69641.5,
69643, 69648, 69649, 69652, and 69655, as added or amended by the test claim statutes,
California Code of Regulations, title 5, sections 56206, 56208, 56210, 56230, 56232,
56234, 56236, 56238, 56254, 56256, 56258, 56260, 56262, 56264, 56270, 56272, 56274,
56276, 56278, 56280, 56290, 56293, 56295, 56296, 56298 are requirements of an
ongoing elective program which the districts participate in on a voluntary basis and thus
are not state-mandated activities.

Education Code Section 69656, California Code of Regulations, t1tle 5, sections 56200,
56201, 56202, 56204, 56220, 56222, 56224, 56226, 56540, 56252, 56292 and the
Guidelines do not require districts to perform any activities and, even if they did, they
would be requirements of an ongoing elective program which the districts participate in
on a voluntary basis and thus would not be state-mandated activities.

Recommendation

Staff recommends that the Commission adopt this staff analysis to deny the test claim.




- - STAFF ANALYSIS

Claimant

West Kern Community College District

Chronologf .

06/13/03 ~ West Kern Community College District filed test claim with the Commission on
' State Mandates (“Commission™)*

06/27/03 Commission staff issued completeness review letter and requested comments

from state agencies -

07/25/03 - Department of Finance (DOF) requested a 45-day extension for filing comments

07/29/03 The Commission granted DOF’s request for an extension to September 8, 2003 to
file comments on test claim : '
08/21/03  California Community Colleges (CCC) requested an extension to
_ October 11, 2003 to file comments
08/28/03 The Commission granted CCC’s request for an extension to Qctober 11, 2003 to

file comments on test claim _
09/11/03 DOF requested an additional 30-day extention to file comments

09/17/03 The Commission granted DOF an extensmn to October 13, 2003 to file comments
on test claim

11/07/03 The Commission extended the due date for state agencies to file comments on test
- claim to February 7, 2004

02/09/04 DOF submitted comments on the test claim
03/04/04 Claimant submitted a response to DOF*s comments on the test claim
03/11/04 = CCC submitted comments on the test claim

04/23/04 Claimant submitted a response to CCC’s comments on the test claim

06/09/04 DOF submitted comments on the claimant’s response

07/06/04 Claimant submitted a response to DOF’s June 9, 2003 comments on claimant’s
response

01/08/07 Claimant submitted a supplement to the test claim filing (1 e. the history of Title 5,
CCR sections at issue in the test claim)

05/15/08. Claimant submitted a supplement to the test claim filing (i.e. the list of registers
and relevant section numbers)

05/12/09 Commission issued draft staff analysis

05/20/09 Commission staff mailed the regulatory history for Title 5, California Code of
Regulations, section 56210 under the cover page entitled “Re: Additional

4 Based on the filing date of June 13, 2003, the potential period of reimbursement for this test
claim begins on July 1, 2001. '




Information Requested from California Community Colleges Chancellor’s
Office” to the claimant and affected state agencies and interested parties

06/02/09 Claimant submitted comments on the draft staff analysis

Background

This test claim addresses the Community College Extended Oppoxtumty Programs and Services
program (EOPS). -

In 1969, SB 164 added Article § to the Education Code establishing EOPS.5 Article 8 contains '
all of the code sections pled in this test claim. The intent of the Legislature in establishing EOPS
was to “encourage local community colleges to establish and implement programs.to identify

- those students affected by language, social, and economic handicaps, to increase the number of
eligible EOPS students served, and to assist those students to achieve their educational objectives
and goals, including, but not limited, to, obtaining job skills, occupational certificates, or
associate degrees, and transferring to four-year institutions.” (Ed. Code, § 69640.)

The community college districts (districts) are encouraged to participate in EOPS by both
legislative intent language and state (and potentially federal) funding that is provided specifically
for EOPS. In exchange for state funding, the district generally must meet minimum standards

. that are specified in the test claim statutes and executive orders.’ -

EOPS provides academic and financial support to community college students whose

- educational and socioeconomic backgrounds might otherwise prevent them from successfully
attending college. Services are specifically designed for at-risk students and their special needs.
Counseling contacts are required and a Student Educational Plan is developed for each student to
assist the student in achieving their individual goals. Today, approximately 107,000 community
college students are served by EOPS annually. The appropriation in the 2007-2008 state budget
for EOPS was $106.78 million (Prop 98 state funds - local assistance) while the districts
contributed $22.7 million to the program.

Importantly, as is reflected throughout the statutory and regulatory framework the Legislature
stated its intent that EOPS not be viewed as the only means of providing services to
nontraditional and dlsadvantaged students or of meeting student and employee affirmative action -
objectives. (See Ed.-Code, § 69640.) Rather, EOPS is intended as a supplement to the other
programs and services available to community college students.

To be eligible for EOPS a student must:
(1)  Be aresident of California

(2)  Beenrolled full-time when accepted into the EOPS program (the EOPS director may
authorize up to 10% of EOPS students accepted to be enrolled for'9 units).

(3)  Not have completed more than 70 units of degree applicable credit coursework in any
combination of post-secondary higher education institutions.

4 . Quallfy to receive a Board of Govermnors (BOG) Grant.”

* Statutes 1969, chapter 1579.

¢ The regulatlons pled are collectlvely referred to as the test claim executive orders throughout
this analysis.

" ABOG Grantis a community college fee waiver provided to California residents who either:
s ‘




The Role of the Board of Governors of the California Community Colleges
The BOG is required to consider adopting. regulatlons which include all of the followmg

-objectives: .

(a)  That the EOPS provided by a community college shall include, but not be limited
to, staff qualified to counsel all EOPS students regarding their individual
.educational objectives and the specific academic or vocational training program
necessary to achieve those objectives, and that each EOPS student receives that
counseling upon his or her initial enrollment in the community college, and at
least every six months thereafter.

(b)  That in assisting all EOPS students to identify their educatlonal objectives, the
S EOPS provided by a community college identifies those students who want to
tranisfer to a four-year institution, and those who have the potential to transfer
successfully, and that the EOPS director at each community college disseminates
the names and addresses of these potential transfer students to admissions staff at
public universities throughout the state at least once a year.

(© That the EOPS director at each community college shall work with other
community college staff to encourage all interested EOPS students to enroll in
existing community college classes designed to develop skills necessary for
successful study at a university, including, but not limited to, time management,
research and study skills, classroom note-taking skills, and writing skills, and that
these classes be developed if they are not already established. (Ed Code, §

- 69641.5))

The BOG is required to adopt rules and regulations necessary to implement Education Code
Chapter 2, Article 8, including rules and regulations which do all of the following:

(a) ' Prescribe the procedure by which a district shall identify a student eligible for
EOPS on the basis of the student’s language, social, or economic disadvantages.

" (b) Establish minimum standards for the establishment and conduct of EOPS. The -
' standards may mclude, but shall not be limited to, guldelmes for all of the

following:
(1) The provision of staffing and program management.
(2) The establishment of a documentation and data collection system.

3  The establishment of an EOPS advisory committee.

(4) - The provision of recruitment and outreach services.

A. Are recipients or dependants of recipients of: TANF/CalWORKs; SSI/SSP
(Supplemental Security Income/State Supplemental Program); General
Assistance, the Congressional Medal of Honor or who have certification from the
California Department of Veterans Affairs or are a dependant of a victim of the
September 11, 2001 terrorist attack; or,

B. Have an income (or are a dependant of someone with an income) at or below '
150% of the federal poverty guidelines, ($15,600 for a family of one for ' .
2009/2010).




(5) The provision of cognitive and noncognitive assessment advising, and
orientation services.

(6) The provision of college registration.
N The provision of basic skills instruction, seminars, and tutorial assistance.
® The provision of counseling and retention services.

| % The provision of transfer services.

(10) The provision of direct aid.

(1n The establishment of objectives to achieve the goals specified in
Education Code sectlon 69640, and 0b_| ectives to'be applied in
implementing EOPS.

(¢) Subject to approval of the Chancellor, establish procedures for the review and
evaluation of the districts’ EOPS.

| (d) Require the submission of the reports by dlstncts that will perrmt the evaluation of
the program and services offered. (Ed. Code, § 69648.)

The BOG is also required to determine the elements of a statewide database for EOPS, pursuant
to Education Code section 69648, which shall be used for periodic evaluation of the programs
and services. The data base shall include all information necessary to demonstrate the statewide
progress towards achieving the program goals identified in section Education Code 69640, and
program objectives adopted pursuant to section Educatlon Code 69648 including, but not limited
to, all of the following:

(1) The annual number of EOPS students and non-EOPS students who complete degree or
: certificate programs, transfer programs or other prograrns, as determined by state and
local matriculation policies.

(2)  The annual number of EOPS and non-EQPS students who transfer to institutions which
award the baccalaureate degree. In implementing this paragraph, the BOG shall work in
cooperation with the California Postsecondary Education Commission, the President of
the University of California, the Chancelior of the California State University, and the

'Association of Independent Colleges and Umversmes to establish methods for obtaining
the necessary data.

(3)  The annual number of EOPS and non-EOPS students completing occupational programs
who find career employment, In implementing this paragraph, the board of governors
shall integrate the data collection with existing data collection requirements pertammg to
vocational education.

Since January 1987, the BOG has been required to annually report to the Legislature regarding
the number of students served by community college EOPS and the number of EOPS students
who achieve their educational objectives. [Ed. Code, § 69655 (b).]

State Funding of EOPS

The BOG is required to review the need for state funds for state financial aid programs,
including EOPS, and to include an estimate of such need in its budget for each year. (Section
69654.) The BOG may use up to one percent of the funds appropriated for the EOPS program by
the annual Budget Act to monitor program activities and to conduct the evaluation of EOPS
offered by districts. (Ed. Code, § 69648.5.) As mentioned above, for budget year 2007-2008, the




state provided $106.78 million to community college EOPS programs while the districts
contributed a combined $22.7 million to their own EOPS programs.

Claimant’s Position ‘ | .

Claimant alleges reimbursable state-mandated costs for districts to “provide certified directors,
instructors and counselors; to. provide counselors for students; to comply with new minimum
standards; petition for waivers of minimum standards and staffing requirements; to enter into
educational plans and mutual responsibility contracts; verify student eligibility and compliance;
and utilize specific accounting standards and procedures in order to implement the EOPS
program.”® '

Claimant maintains that even if the: EOPS was originally an optional program, beginning with
the 1987-1988 academic year Title 5 California Code of Regulations, section 56210 required
each college to maintain EOPS programs at a minimum level.’ Claimant states that therefore,
the provisions of Government Code section 17565 apply in this case. Government Code section
17565 provides that if a school district, at its option, has been incurring costs which are
subsequently mandated by the state, the state shall reimburse the district for those costs incurred
after the operative date of the mandate. In further clarification of this issue, claimant states that
this is more than maintenance of effort and that colleges may not discontinue the program.'®
Claimant focuses on the “shall maintain” language of Title 5 California Code of Regulations,
section 56210 in finding a mandate. '

Claimant also argues that districts are practically compelled to provide EOPS because “in order

to be eligible to receive state funding, the program shall meet the minimum standards established

pursuant to subdivision (b) of section 69648.” ! Claimant cites to the Sacramento Il and Kern

cases to support its practical compulsion argumf:nts.12 .

On June 2, 2009, claimant submitted comments on the draft staff analysis. In-addition to making
a number of technical comments, claimant argued that the EOPS Implementing Guidelines
(Guidelines) are executive orders because “they constitute a plan for implementation and
administration of the EOPS program, and are administered by. the State Community Colleges
Chancellor, who serves at the pleasure of the Governor.”"® Finally, claimant argued that
community colleges are legally required to participate in EOPS by mandatory provisions in the
test claim statutes and regulations, citing to Title 5, California Code of Regulations section
56210, which requires districts to maintain the same dollar level of services supported with non-
EOPS funds as the average for the prior three years.'* In support of this argument claimant states

® Exhibit A, Test Claim, p. 2. A

9 Exhibit C, Claimant’s March 4, 2004 response to DOF's comments on the test claim, p. 2.

' Exhibit G, Claimant’s July 6, 2004 response to DOF’s response dated June 9, 2004, pp. 2-3.

"' Exhibit C, Claimant’s March 4, 2004 response to DOF’s comments on the test claim, supra, pp.
2-3, Exhibit C. :

2 Exhibit C, Id., p. 3-6, citing City of Sacramento v. State of California (1990) 50 Cal. 3 51 X
(Sacramento II) and Department of Finance v. Commission on State Mandates (2003) 30 Cal. 4'
727 (Kern).

13 Exhibit K, Claimant, comments on the draft staff analysis dated June 2, 2009, p. 2.
"1, p. 3.




that “[t]here is no exception to this prowswn to allow commumty colleFes to discontinue their
EOPS programs, regardless of the alleged initial choice to part1c1pate

Department of Finance’s Position

DOF believes that a district’s participation in EOPS is the result of a discretionary action taken
by the governing board of the district, and therefore the state laws and regulations at issue in this
test claim do not impose state-mandated reimbursable activities.'® Moreover, DOF asserts, “the
choice of a district to participate in this discretionary program remains discretionary as the
. program’s internal requirements change, because the authority to establish a program in statute
has remained unchanged over time. The claimant therefore could withdraw from the program
and not be subject to any altered requirements. . . .”"" DOF also emphasizes that “funding is
specifically provided in the annual budget for dlstncts who apply for funding, which then
triggers the requirements of the program” and that “activities related to the requlrements of the
voluntary program have a specific fund source dedicated to offset district costs:"'®* DOF cxtes to
the plain language of sections 69640, 69649 which use the terms “encourage” and “may”
~ regarding a district’s establishment of an EOPS program. DOF also cites to sections 69652 and
69653 which DOF says “establish mechanisms that authorize district to apply to the [BOG] for
funding, rather than requiring them to do so. . . .” DOF also notes that if the BOG denied a
district’s request-to establish an EOPS program, a district would have no legal obligation to
operate a program. '’

In support of its argument that the test claim statutes and executive orders do not impose a:
reimbursable mandate, DOF cites to Kern in which DOF says “the court found that if a school
district elects to participate in any underlying voluntary education-related funded program, the
obligation to comply with the requxrements related to that program does not constitute a
reimbursable state mandate.”®® With regard to California Code of Regulations, title 5, section
56210, DOF argues that it “applies.only to those colleges choosing to operate a program” and

“nothing prevents a district from discontinuing its program and its associated maintenance of
effort requirement.”?'

California Community Colleges Position -

CCC states that there are no state-mandated costs because EOPS is voluntary and not
compulsory.? Specifically, CCC points out that Education Code section 69640 states leglslatwe
intent “to encourage local community college districts to establish and implement programs. .

" Additionally, CCC cites to Education Code sections 69649 and 64650 regarding the
establlshment of Extended Opportumtles Programs (EOP) and Extended Opportunities Services
(EOS) which both state, in pertinent part that “[t}he governing board of a community college

'* Ibid.
16 Exhibit B, DOF comments on test élaim dated Fébruary 9,2004,p. 1.
"7 Ibid.
'* Exhibit B, DOF, comments on test claim, supra, p. 1.
“Id, p. 2.
* Exhibit B, DOF, comments on test claim, supra, page 3, citing to Kern, supra, 30 Cal. 4" 727.
# Exhibit E, DOF’s Jum; 9, 2004 comments on claimant’s response dated April 23,2004, p. 1.
22 Exhibit D, CCC, Chancellor’s Ofﬁcé, comments on test claim dated March 11, 2004, p. 2.
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district may, with approval of the [BOG] establish. . . .” Finally, CCC quotes Education Code
section 69652 and 69653 regarding state funding for EOPS which state that a district “...may
apply to the [BOG] for an allowance to meet all or a portion of the cost of establishing and

operating [EOPS] authorized by the article” and that “applications shall be subject to approval of
the board.” '

According to CCC’s analysis, “nothing in the law requires districts to have EQPS; indeed
approval of the [BOG] is necessary for a district to establish such a program.” Additionally,
CCC adds, “nor does the law provide that the entire cost of establishing and operating EOPS will
be covered, if the district has secured the required approval.” CCC also argues that the districts
are not legally or practically compelled to establish and operate EOPS program and cites to the
Kern case to support this argl,lmf:nt.24 Specifically, CCC states: ‘

[t]here are no fines or penalties or other forms of compulsion if a district does not
choose to voluntarily establish EOPS and receive state funding for the programs
and services. If a District chooses to receive EOPS funding, compliance with the
EOPS statutes and regulations merely amounts to “the cost of compliance with
conditions of participation in these funded programs.”

CCC argues that even where districts had EOPS programs in place prior to various
changes in statute, there are no state-mandated costs.?® In support of this argument CCC
cites a portion of the Kern decision which says in pertinent part: “. . . .[t]he circumstance
that the Legislature has determined that the requirements of an ongoing elective program
should be modified does not render a local entity’s decision whether to continue its
participation in the modified program any less voluntary.”?’ ’

Discussion

The courts have found that article XIII B, section 6, of the California Constitution recognizes the
state constitutional restrictions on the powers of local government to tax and spend. “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are “ill equipped’ to assume increased financial
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B
impose.”®® A test claim statute or executive order may impose a reimbursable state-mandated
program if it orders or commands a local agency or school district to engage in an activity or
task.” In addition, the required activity or task must be new, constituting a “new program,” or it
must create a “higher level of service” over the previously required level of service.’ '

3 Exhibit D, CCC, Chancellor’s Office, comments on test claim, supra, page 2.

 Ibid, citing to Department of Finance v. Commission on State Mandates [Kern High School
District, et. AL, Real Parties in Interest] (Kern) (2003) 30 Cal.4™ 727, 730,

% 1d, page 3. ,

% Rxhibit D, CCC, Chancellor’s Office, Comments of the Test Claim, supra, p. 3.

27 14, page 4, citing to Kern, supra, 30 Cal.4™ 727, 753-754,

28 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.

2 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.

% San Diego Unified School Dist. v. Commission on State Mandates.(2004) 33 Cal.4th 859, 878,
(San Diego Unified School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3’
830, 835 (Lucia Mar). ‘
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The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.> To determine if the
program is new or imposes a higher level of service, the test claim statutes and executive orders
must be compared with the legal requirements in effect immediately before the enactment A
“higher level of service” occurs when the new “requirements were intended to provide an
enhanced service to the pubhc 3 Finally, the newly required activity or lncreased level of
service must impose costs mandated by the state.? :

The Commission is vested with exclusive authority to adjudicate disputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6. In making its
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an

“equitable ;‘emedy to cure the perceived unfairness resulting from political decisions on funding
priorities.’

" The analysw addresses the following issue: do the test claim statutes and executive orders require
community colleges to perform state-mandated activities?

Issue: Do Education Code sections 69640, 69641, 69641.5, 69643, 69648, 69649,
69652, 69655 and 69656, as added or amended by the test claim statutes,
California Code of Regulations, title 5, sections 56200, 56201, 56202, 56204,
56206, 56208, 56210, 56220, 56222, 56224, 56226, 56230, 56232, 56234, 56236,

56238, 56240, 56252, 56254, 56256, 56258, 56260, 56262, 56264, 56270, 56272,

56274,56276, 56278, 56280, 56290, 56292, 56293, 56295, 56296, or, 56298, or
the Guidelines published by the Chancellor of the California Community
Colleges in January 2002 require community colleges to perform state-
mandated activities?

Claimant alleges reimbursable state-mandated costs for districts to “provide certified directors,
instructors and counselors; to prowde counselors for students; to comply with new minimum
standards; petition for waivers of minimum standards and staffing requirements; to enter into
education plans and mutual responsibility contracts; verify student eligibility and compliance;
and utilizeagpeciﬁc accounting standards and procedures in order to implement the EOPS
program.”

3 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; see also Lucia Mar, supra,

32 San Diego Unified School Dist,, supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Ca] 3d 830,
835. '

33 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878.

* County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; Coumy of Sonoma V.
Commission on State Mandates (2000) 84 Cal. App.4th 1265, 1284 (County of Sonomay),
Government Code sections 17514 and 17556.

* Kinlaw v. State of Callforma (1991) 54 Cal.3d 326 331-334; Government Code sections
17551 and 17552.

3 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of
Calzforma (1996) 45 Cal. App.4th 1802, 1817,

37 Exhibit A, Test Claim, p. 2.
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Claimant also argues that districts are practically compelled to provide EOPS because “in order
to receive state funding, the program shall meet the minimum standards established pursuant to
subdivision (b) of section 69648.”** Claimant cites to the Sacramento Il and Kern cases to
support its practical compulsion arguments.39 :

Staff concludes that the test claim should be denied because the test claim statutes and executive
orders do not require the community colleges to perform any state-mandated activities and thus
do not impose a state-mandated program on community college districts because:

» Downstream activities delineated by Education Code sections 69640, 69641, 69641.5,
69643, 69648, 69649, 69652, and 69655, as added or amended by the test claim statutes,
California Code of Regulations, Title 5 sections 56206, 56208, 56210, 56230, 56232, 56234,

56236, 56238, 56254, 56256, 56258, 56260, 56262, 56264, 56270, 56272, 56274, 56276,
56278, 56280, 56290, 56293, 56295, 56296, 56298 are requirements of an ongoing elective
program which the districts participate in on 2 voluntary basis and thus are not state-
mandated activities.

» Education Code section 69656, California Code of Regulations, title 5, sections 56200,
56201, 56202, 56204, 56220, 56222, 56224, 56226, 56540, 56252, and 56292 and the ‘
Guidelines do not require districts to perform any activities and, even if they did, they would
be requirements of an ongoing elective program which the districts participate in on a
voluntary basis and thus would not be state-mandated activities.*’

I. Downstream activities delineated by Education Code sections §9640, 69641,
69641.5, 69643, 69648, 69649, 69652, 69655 and 69656, as added or amended
by the test claim statutes, California Code of Regulations, title 5, sections
56206, 56208, 56210, 56230, 56232, 56234, 56236, 56238, 56254, 56256, 56258,
56260, 56262, 56264, 56270, 56272, 56274, 56276, 56278, 56280, 56290, 56293,
56295, 56296, 56298, and Guidelines section 56252 are requirements of an

ongoing elective program which the districts participate in on a voluntal_'x'
basis and thus are not state-mandated activities. ' '

The decision to establish an EOP or EOS is a discretionary decision of the district which must be
approved by the BOG. There is no requirement in law for establishment of EOPS programs.
Education Code section 69649 states: ‘

(a) [t]he governing board of a community college district may, with the approval
of the board, establish an EOP. Except as provided in subdivision (b), in order to
be eligible to receive state funding, the program shall meet the minimum
standards established pursuant to subdivision (b) of section 69648.

(b) The board of governors may waive any or all of the minimum standards
established pursuant to subdivision (b) of section 69648 if the board of govemnors

38 Exhibit C, Claimant’s March 4, 2004 response to DOF’s comments on the test claim, supra,
pp. 2-3.

¥ 14., p. 3-6, citing City of Sacramento v. State of California (1990) 50 Cal. 3 51 &Sacramenm
ID) and Department of Finance v. Commission on State Mandates (2003) 30 Cal. 4" 727 (Kern).

40 Staff notes that Guidelines page 40, interpreting California Code of Regulations, title 5, _

section 56252, requires the EOPS program to notify the college’s financial aid office when .
EOPS students receive book services. However, this fact does not change the staff analysis since

it is a downstream requirement of an elective program. :
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determines that unusual circumstances which merit a waiver exist. (Emphasis
added.)

. Likewise Education Code section 69650 provides:

The governing board of a community college district may, with the ap-proval of
the board, establish EOS. Such services may include, but need not be limited to:

(a) Loans or grants to meet living costs or a portion thereof.
(bj Loans or grants to méet the blost of student fees.
(c) Loans or grants to meet cost of transportation between home and college.
(d) The provision‘of- scholarships. '
'_ (g) Work -experience programs.
(f) Job placement programs. (Emphasis added. }

Similarly, if the districts decide to establish an EOPS program, they may also apply to the
BOG for a state grant to fund all or a portion of the costs of establishing and operating an
EOPS program. (Ed. Code, § 69652.) Education Code section 69652 provides:

- The governing board of a community college district may apply to the board for
an allowance to meet all or a portion of the cost of establishing and operating
EOPS. The application must contain a detailed plan for use of the allowance and
be submitted in accordance with rules and regulations adopted by the BOG.

The use of funds provided by the state for EOPS is restricted as follows:

. The governing board of a community college district shall not use any funds
' received from the state for the operation and administration of [EOPS] to supplant
~ district resources, programs, or services authorized by section 69649 and 69650.
The governing board may use those funds to meet the matching requirements to
receive federal funds, or funds granted by nonprofit foundations, designated for
the same purposes, for EOPS, as defined by section 69641. (Ed. Code, § 69651)*.

* Consistent with the prohibition against supplanting district resources, programs or
services with EOPS funds, is the requirement that the district must supplement the regular
educational programs of the district to encourage the enrollment of students handicapped
by language, social, and economic disadvantages, and to facilitate the successful '
completion of their educational goals and objectives. (Ed. Code, § 69641.) In other
words, EOPS resources, programs and funds are required to supplement the existing
resources, programs and funds of the district in order to increase the likelihood that EOPS
students, who by definition are disadvantaged and less likely to succeed in college than
other students without such assistance, will reach their academic and career goals. It is
up to each district to choose whether to establish an EOPS program and take advantage of
the additional funds provided by the state to meet this important need.

‘Activities Required of Districts as a Condition of State Funding -

If a district exercises its discretion to establish EOP and/or EOS and applies for state funding for
its EOPS program, those decisions trigger a number of planning, funding and expenditure,

41 See also California Code of Regulatlons, title 5, section 56210 which was adopted to
implement the requirements of this section.

13




staffing, student services, financial aid and program evaluation activities. . These activities are
listed below:

1.

A.

EOPS Plan

A District’s submittal of an EOPS Plan is a condition of participation in the EOPS
program: Districts wishing to participate in EOPS shall submit for approval by the
Chancellor a plan which conforms to the provisions of California Code of Regulations,
title 5, Chapter 7 for each college within the district which intends to conduct an EOPS
program. A college plan approved by the Chancellor shall constitute a contract between
the district which operates the college and the Chancellor. Changes to the program may
be made only with the prior written approval of the Chancellor. (Cal. Code Regs., tit.5, §
56270.) Each plan shall contain the following:

(1) The long-term goals of the EOPS program in supporting the goals of the college and
the goals adopted for EOPS by the BOG.

(2) The objectives of the EOPS program to be attained in the fiscal year for which EOPS
funds are allocated.

(3) The activities to be undertaken to achieve the objectives, including how the college
plans to meet the program standards, EOPS financial aid standards and the staffing
standards imposed by California Code of Regulations, title 5, Chapter 7.

(4) An onerating budget which indicates the planned expenditures of EOPS funds, and
other district funds to be used to finance EOPS activities.

(5) The number of students to be served.

(6) An evaluation of the results achieved in the prior year of fundmg
(Cal. Code Regs., tit.5, § 56272.)

EOPS Plan Deadlines and Procedures;

8] The Chancellor’s Office shall annually set a final date for submission of EOPS
- plans and provide at least 90-days notice of that date. Applications and plans
received after that date shall be retumned to the district without evaluation or
consideration.  (Cal. Code Regs., tit.5, § 56274.) Plans and requests for
funding that are submitted on time shall be reviewed, evaluated. Requests for
funding shall be approved in whole or in part. (Cal. Code Regs., tit.5, § 56276.)

(2) Each plan shall incorporate the priorities in California Code of Regulations, Title
5, section 56280 in the order presented when serving eligible EOPS students:

. a  Priority in outreach and recrujtment services shall be directed towards
correcting the greatest underrepresentation among students served.
Additional priority among underrepresented students shall be given to
serving individuals who are the first in their family to attend college.

b.  Priority in serving students enrolled at the college shall be:
1. _ Servirig continuing EOPS students with the lowest income.

2. Serving continuing EOPS students with the lowest income who
have transferred from another community college EOPS program.

3 Serving first-time EOPS students with the lowest income. (Cal.
Code Regs., tit.5, § 56280.)
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Funding and Expenditures

. Districts shall maintain separate accounts for monies provided for, and expended in,
support of EOPS activities by specific line item. (Cal. Code Regs., tit.5, § 56290.)

. Districts shall insure that colleges under their jurisdiction conducting EOPS programs
provide the same programs and services it offers to all of its credit enrolled students to
EOPS students. The district shall fund the cost of such programs and services from
resourcés available to it, except EOPS funds, at a rate per EOPS student that is at Jeast
equal to the average cost per student served (including EOPS students) in these programs
and services. (Cal. Code Regs., tit.5, § 56293.)

C. Districts accepting EOPS funds will be required to pay the 100% of the salary of the

EOPS director. {Cal. Code Regs,, tit.5, § 56293.)

. Colleges shall expend EOPS funds only for programs and services that are over, above,
and in addition to the costs which are the district’s responsibility as defined in California
Code of Regulations, title 5, section 56293 (i.e. supplemental costs). (Cal Code Regs.,
tit.5, § 56294.)

. Colleges may expend EOPS funds to meet the supplemental costs as defined in section
56294 for personnel and other expenses approved in the EOPS annual plan. Expenditures
for other expenses in object categories 4000-6000 (except for EOPS financial aid) in the
Budget and Accounting Manual shall not exceed 10% of the EOPS allocation or $50,000,
whichever is less. (Cal. Code Regs., tit.5, § 56295.)

.. Requests to purchase computer hardware and/or software shall be approved by the district
superintendant/president prior to tra.nsrmttal for approval by the Chancellor (Cal Code
Regs., tit.5, § 56295.) .

. EOPS funds shall not be expended for the following'

(1) College administrative support costs (e.g. staff of business office, bookstore,
reproduction, staff at the dean salary level and above).

(2) Indirect costs (e.g. heat, lights, power, Jamtona.l service).

(3) Costs of furniture (chairs, desks coat hangers etc.). (Cal. Code Regs., tit. 5 §
56296.)

. In each fiscal year the colleges shall expend for EOPS grants and work-study, an amount
equal to that expended in the prior fiscal year, unless waived by the chancellor for the
following reasons:

(N To establish a book service program.
(2) The college allocation was corrected pursuant to section 56292.

)] To meet the requirements of Article 3 (i.e. Program Standards) (Cal. Code Regs.,
tit.5, § 56298.)

The college shall maintain the same dollar level of services supported with non-EOPS
funds as the average reported in its final budget report in the previous three academic
years. At minimum, this amount shall equal the three year average or 15% of the
average EOP'S allocation to that college for the same three base years, whichever is
greater. The Chancellor may approve reductions in the required amount if enrollments in

the EOPS program decline. (Cal. Code Regs., tit.5, § 56210; see also Ed. Code, § 69651,
discussed above.)
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Staffing Standards

. Certified directors and instructors and board approval of counselors and support .
staff: EOPS shall be provided by certificated directors and instructors, as well as by

counselors and other support staff approved by the governing board of the community

college district. (Ed. Code § 69641.) '

. Full-time EOPS director: Each college receiving EOPS funds shall employ a full-time
EOPS director. Colleges having less than full-time EOPS director positions may -
continue such position upon approval by the Chancellor who shall consider the number
of students served, size of the EOPS staff and budget and the scope and level of services
offered when approving requests for less than full-time EOPS director positions. (Cal.
Code Regs., tit.5, § 56230.)

. Director qualifications: The EOPS director must meet the minimum quahﬁcatlons fora
student services administrator as specified in California Code of Regulations, title 5,
section 53420 or possess a Community College Supervisor Credential. In addition, an
EOPS director must have:

(1)  within the last four years, two years-experience or the equivalent:

a. inthe management or admintstration of educational programs, commumty
organizations, government programs, or private industry in which the
applicant dealt predominantly with ethnic minorities or persons
handicapped by language, social or economic disadvantages or,

b.  asacommunity college EOPS counselor or EOPS instructor, or have a
' comparable experience working with disadvantaged clientele, and,

(2) - two years of occupational experience in work relating to ethnic minorities or
persons handicapped by language, social or economic disadvantages. (Cal. Code
Regs., tit.5, § 56262.)

. Staff: EOPS shall be provided by a certificated director, instructors and counselors and
other support staff employed by the governing board of the district. (Cal. Code Regs.,
tit.5, § 56260.)

. Counselor qualifications: EOPS counselors are those persons designated by the
community collége to serve as certificated counselors in the EOPS program and must
possess the Community College Counselor Credential or a master’s degree in counseling,
rehabilitation counseling, clinical psychology, counseling psychology, guidance
counseling, educational counseling, social work, or career development, or the
equivalent, and: '

(H have completed a minimum of nine semester units of college course work
predominantly relating to ethnic minorities or persons handicapped by language,
social or economic disadvantages, or

3] have completed six semester units or the equivalent of a college-level counseling
* practicum or counseling field-work courses in a community college EOPS
program, or in a program dealing predominantly with ethnic minorities or
persons handicapped by language social or economic disadvantages, and, .

16




3 have two years of occupational experience in work relating to predominantly
with ethnic minorities or persons handicapped by language, social or economic
disadvantages. (Cal. Code Regs., tit.5, § 56264.)

Student Services

. Outreach, orien.tatioti', and registration services: Each college receiving EOPS funds

shall provide access to services to identify EOPS eligible students and facilitate their
enroliment in the college. Access services shall include at minimum:

(D Outreach and recruitment to increase the number of potential EOPS eligible
students who enroll at the college. .

(2) - Orientation to familiarize EOPS eligible students with: the location and function
of college and EOPS programs and services; the college catalog, application, and
registration process, with emphasis on academic and grading standards, college
terminology, (e.g., grade points, units) course add and drop procedures and
transfer procedures to four-year institutions.

3) Registration assistance for priority enrollment pursuant to Title 5 Califomia Code
of Regulations section 58108. (Cal. Code Regs., tit.5, § 56232.)

. Assessments: Each college receiving EOPS funds shall assess EOPS eligible students

using instruments and methods which the college president certifies are reliable, valid,
and appropriate for the students being assessed and for the purpose of the assessment.
All assessment results which make use of standardized scoring shall be exp]ained and
interpreted to EOPS students by counselors trained in the use and meaning of such
assessments. Assessments shall, at minimum include:

(1) Course and placement tests in reading, comprehension, vocabulary, writing, and
computations.

(2) Diagnostic tests to determine the specific academic skill deficiencies in areas in
which placement tests indicate that the student has a low probability of success in
_ degree applicable courses as defined by college policies.

(3) Study skill assessment which determines how well the student is able to take
lecture notes, outline written material, use library services, and use effective
study techniques.

(4) Support service assessment which determines what services the student may need
to attend regularly and participate in campus life (such as the need for financial
*aid, child care, part-time employment, or extra-curricular pursuits).

(5) Assessment instruments that are not culturally or lmguxstlcally biased. (Cal.
Code Regs., tit. 5 § 56234.)

. Counseling and adwsement Each college receiving EOPS funds shall provide

counseling and advisement to EOPS-eligible students of at least three contact sessions per
term for each student as follows:

(D A contact session which combines interview and mterpretat:on of assessment
results to prepare a student educational plan and a mutual responsxblhty contract

specifying what programs and services the student shall receive and what the
student is expected to accomplish.”
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(2) An in-term contact session to ensure the student is succeeding adequately, that
. the programs and services are being provided effectively, and to plan changes as
soon as may be needed to enhance student success.

(3) A term-end or program exit contact session to assess the success of students in
reaching the objectives of that term, the success of the programs and services
provided in meeting student needs, and to assist students to prepare. fof the next
term of classes, or to make future plans if students are leaving the EOPS program
or the college (Cal. Code Regs., tit.5, § 56236.)

. Basic skills instruction and tutoring services: Colleges receiving EOPS funds shall
provide basic skills instruction and tutoring services to EOPS eligible students who, on
the basis of assessments and counseling, need such services to succeed in reaching their
educational goals. (Cal. Code Regs., tit.5, § 56238.)

. Transfer and career employment services: Colleges receiving EOPS funds shall
provide assistance to EOPS eligible students to transfer to four-year institutions and/or to
find career employment in their field of training. Appropriate colleges and EOPS staff
shall-attempt to articulate coursework and support services needed by EOPS students
with four-year institutional staff, particularly four-year institutional staff who are
respansible for programs and scrvmes that are similar to EOPS (Cal. Code Regs., tit.5, §
56240.)

Financial Aid
. Award procedures:

(1) Financial aid offices shall award and dlsburse EOPS grant and workstudy funds
according to college procedures upon the authorization of the EOPS office.

2) EOPS office shall authorize EOPS grant and workstudy awards such that:

a. Awards are distributed as evenly as possible between dependant and
independent students.
b. Priority in awards is given to dependant or independent students having

the lowest family or personal incomes, respectively.

(3) EOPS may authorize an EOPS grant to reduce packaged student employment
awards on a case by case basis. (Cal. Code Regs., tit.5, § 56256.)

. EOPS grants and workstudy awards: EOPS grants are required to be dlstnbuted 10
each student equally among terms in the college academic year. The provision of grants
and workstudy awards is at the discretion of the colleges so long as workstudy awards do
not exceed $1,800 per academic year and EOPS grants do not exceed $900 per academic
year. However, the amount of the combined EOPS grant and workstudy award is limited
to a maximum of $1,800 or the student’s unmet need, whichever is less. (Cal. Code
Regs., tit.5, § 56254.)

. Emergency loans: EOPS programs may establish an emergency loan program for EOPS
students to meet the unexpected or untimely costs for books, college supplies,
transportation and housing, subject to the following requirements:

(1) - Loans may not exceed $300 in a single academic year and must be repaid within
the academic year in which the loan was made.
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(2) Loan funds shall be held in a separate account established by the district for that
purpose; collected funds and interest earned shall be credited to the loan account
and all loan funds may be carried over fiscal years for the life of the loan

program.

(3) The total amount held for the loan program may not exceed three times the
amount originally set aside to establish the program. Amounts in excess of this
limit, or the total amount held when the program is terminated, shall be retumed
to the Chancellor. (Cal. Code Regs., tit.5, § 56258.)

6.  Program Evaluation

A. The Chancellor shall require districts receiving EOPS funds to identify students served
and the level and type of programs and services each student received. (Cal. Code Regs.,
tit.5, § 56206.)

B. Each coliege having an approved plan shall participate annually in an evaluatlon of the
effectiveness of the program which shall be conducted by the Chancellor. - The annual
evaluation may include on-site operational reviews, audits, and measurements of student
success in achieving their educational objectives. (Cal. Code Regs., tit.5, § 56278.)

7. Advisory Committee

Each EOPS program shall have ari Advisory Committee appointed by the pre51dent of the
college upon recommendation of the EOPS Director. The committee shall consist of no
fewer members than the local Board of Trustees. Members serve without compensation
but may be reimbursed for necessary expenses incurred in performing their dutles (Cal.
Code Regs., tit.5, § 56208.)

Community College Districts are Not Legallyr Compelled to Establish and Maintain an EOPS
Program

The Commission finds that the requirement to perform the above outlined activities is triggered
by the claimant’s voluntary participation in the underlying EOPS program and acceptance of
state funding for that program and that therefore, none of the required activities are state-
mandated. :

Claimant maintains that even if the EOPS was originally an optional program, beginning with
the 1987-1988 academic year Title 5 California Code of Regulatlons, section 56210 required
each college to maintain EOPS programs at a minimum level.*> Claimant states that therefore,
the provisions of Government Code section 17565 apply in this case. Government Code section
17565 provides that if a district, at its option, has been incurring costs which are subsequently
mandated by the state, the state shall reimburse the district for those costs incurred after the
operative date of the mandate. In further clarification of this issue, claimant states that this is
more than a maintenance of effort and that colleges may not discontinue the program.®
Claimant focuses on the “shall maintain” language of Title 5 California Code of Regulations,
section 56210 in finding a state mandate prohibiting the discontinuance the EOPS program. Title
5 California Code of Regulations section 56210 provides:

Beginning with the 1987-88 academic year and every year thereaﬂér, the college
shall maintain the same dollar level of services supported with non-EOPS funds

42 Exhibit C, claimant’s March 4, 2004 response to DOF’s comments on the test claim, p. 2. |
3 Exhibit G, claimant’s July 6, 2004 response to DOF’s response dated June 9, 2004, pp. 2-3.
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as the average reported in its final budget report in the previous three academic
years. At minimum, this amount shall equal the three year average or 15% of the
average EOPS allocation to that college for the same three base years, whichever
is greater. The Chancellor may approve reductions in the required amount if
enrollments in the EOPS program decline.

When an administrative agency adopts regulations, California law requires that it also
.adopt what is known as a “Statement of Reasons.”™ The Final Statement of Reasons
- (Amended) for section 56210 states that “[t]his Section was adopted to implement
Education Code Section 69651, and to identify a base year for purposes of establishing
the level of district resources which would be required by this statute.”® Section 69651,
as discussed above, prohibits districts using any funds received from the state for the
operation and administration of [EQOPS] to supplant district resources, programs, or
services authorized by sections 69649 and 69650. Section 69650 requires compliance

with the regulations adopted by the BOG as a condition of receiving EOPS funding from
the state.

The method adopted in California Code of Regulations, title 5, section 56210 to ensure .
that EOPS funds do not supplant district resources, programs, or services authorized by
sections 69649 and 69650 was derived from testimony of presidents and superintendents
of community co]leges.“ Specifically, “the colleges stated that using a percentage would
give them more flexibility in the use of their general funds.”*’ “Jack Randell, President
of the Chief Executive Officers Association, testified that it would be advantageous to
colleges to be able to.move funds to those areas of the program with the greatest need.” 48
Similarly the averaging of the previous three academic years was adopted “to insure that
one abnormal year will not distort the non-EOPS monies made available to EOPS

- programs through services provided by colleges.”*® Finally, the fifteen percent minimum
contribution provides “EOPS programs a minimum contribution figure in order for

“ Exhibit L, The Administrative Procedure Act imposes a procedure and conditions on the
adoption of regulations [see Gov. Code Ch. 3.5 (commencing with Sec. 11340).] The Act
requires, among other things, that every agency maintain a file of each rulemaking that shall be
deemed the record for that rulemaking proceeding and that the file must include a final statement
of reasons. The statement of reasons of reasons must include a statement of the specific purpose
for each adoption, amendment, or repeal, and the rationale for the determination by the agency
that each regulation is reasonably necessary to carry out the purpose for which it is proposed or,
_simply restated, "why" a regulation is needed and "how" this regulation fills that need. (Gov.
Code, § 11346.2(b)(1).) The final statement of reasons also includes a summary of each
objection or recommendation made on the proposed regulation and the agency’s response to
those comments. (Gov. Code, § 11346.9.)

4 Exhibit L, Final Statement of Reasons (Amended), Register 83, No. 18, 4-30-83, p. 4.
“Ibid. | -
¥ Ibid.
*® Ibid.
* Ibid.
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programs to budget for the upcoming year” 5% There is nothing in the regulatory history

to indicate that anyone thought section 56210 would make the EOPS program mandatory.

Claimant, in its comments submitted on the draft staff analysis, argued further that “[t]he
adoption of section 56210 removed the voluntary aspect of the program for those community
colleges that had provided an EOPS program in any of the three years preceding the 1987-88
fiscal year, while leaving the program voluntary for those community college districts that had
not provided a program during that period of time.” 3! Claimant maintains that “this maintenance
of effort is similar to that seen in the Health Fee Elimination mandate which was approved by
the Commission on November 20, 1986.”%2

At the outset, with regard to the Health Fee Ehmmatzon mandate, this test claim is
distinguishable on its facts because EOPS is not a mandatory program. Moreover, even if this
test claim were similar, it is important to note that prior decisions of the Commission do not have
precedential value. The California Supreme Court has held that the failure of a quasi-judicial
agency to consider prior decisions on the same subject is not a viclation of due process and does
not constitute an arbitrary action by the agency.” In Weiss, the plamtlffs brought mandamus
proceedings to review the refusal of the State Board of Equalization to issue an off-sale beer and
wine license at their premises. Plaintiffs contended that the action of the board was arbitrary and
unreasonable because the board granted similar licenses to other businesses in the past. The
California Supreme Court disagreed with the plaintiffs’ contention and found that the board did
not act arbitrarily. The Court stated in pertinent part: “‘[n]ot only does due process permit
omission of reasoned admlmstratwe opmlons but it probably also permits substantial deviation
from the principle of stare decisis.” * In addition, the Attorney General’s Office has issued an
oplmon, citing the Weiss case, agreeing that the claims previously approved by the Commission
on State Mandates have no precedermal value. Rather “[a]n agency mag' disregard its earlier
decision, provided that its action is neither arbitrary nor unreasonable” While Attorney
General Opinions are not binding; they are entitled to great welght

Moreover, the merits of a claim brought under article X111 B, section 6 of the California
Constitution must be analyzed individually. Commission decisions are not arbitrary or
unreasonable as long as the decision strictly ¢onstrues the Constitution and the s.'tatutox;;
language of the test claim statute and does not apply section 6 as an equitable remedy.

Claimant has failed to consider the rules of statutory interpretation and thus interprets Title 5
California Code of Regulations, section 56210 as making the EOPS program mandatory.

50 Ibid. Note that hlstoncally, districts have recelved a minimum of $50, 000 and d guarantee of at
least 95% of the prior year funding from the state.

5! Exhibit K, claimant comments on the draft staff analysis, supra, pp. 3-4.

21d,p4. _

* Exhibit L, Weiss v. State Board of Equalization (1953) 40 Cal. 2d 772,‘_ p.p. 776-777.
14, p. 776.

35 Exhibit L, 72 Ops.Cal.Atty.Gen.173, p. 178 fn.2 (1989).

% Exhibit L, Rideout Hospital Foundatzan Inc. v. County of Yuba (1 992) 8 Cal.App.4th 214, p.
227. ‘

57 City of San Jose, supra, 45 Cal. App. 4™, pp. 1816-1817; County of Sonoma, supra, 84
Cal.App. 4”‘, pp. 1280-1281.
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Looking at section 56210 in isolation, claimant’s mterpretatlon is understandable. However, in
determining what a statute requires, the Commission must look at the whole act %8 Its words must
be construed in context,> so as to make sense of the entire statutory scheme.®® Here, though it is
true that section 56210 says “the college shall maintain,” this language must be read Within the .
- context of the whole statutory and regulatory scheme. As discussed above, the decision to
establish an EOPS program and request funding for that program is a discretionary decision of
the district which must be approved by the BOG.®' The statutory scheme makes clear that
comphance with the requirements of the test claim statutes and executive orders is a condition of
receiving funding for the EOPS program.®? There is no penalty for refusal to comply with the
statutory and regulatory provisions other than a loss of EOPS funding from the state. Moreover,
there is nothing in the law which prohibits a district from eliminating its EOPS program. Nor is
there any requirement that specific opt-out provisions be provided in statute or regulation in
order for a district to discontinue a discretionary program.

Furthermore, the Third District Court of Appeal has discussed regulatory interpretation
principles at great fength and has said “the interpretation of an adrrurustratwe regulation is
subject to the same principles as the interpretation of a statute.”®® However, unlike statutory
interpretation, the court stated, “where the language of the regulation is ambiguous, it is
appropriate to consider the agency's interpretation. [Citation] Indeed, we defer to an agency's
interpretation of a regulation involving its area of expertise, “‘unless the mterpretatlon flies in the
‘face of the clear language and purpose of the interpretive provision’ [Citation. ]"’ Moreover,
[t)he language must be construed in the context of the statutory framework as a whole, keeping
in mind the policies and purposes of the statute [citation), and where possible the language
should be read so as to conform to the spirit of the enactment. [Citation.]" [Citation.] [Y] Where
statutory provisions are unclear, they should be interpreted to achieve the purpose of the
statutory scheme and the public policy underlying the legislation. [Citation.]” 6 .

Here, the plain language of the test claim statutes makes clear with its “may” language, the
requirement for approval of the program by the BOG, and the requirement that the district
request the funding; that EOPS was intended to be a voluntary grant program which provides
supplemental services.and financial assistance to the most disadvantaged students. The

58 Exhibit L, People v. Hammer (2003) 30 Cal. 4™ 756; Briggs v. Eden Council for Hope &

Olfportumry (1999) 19 Ca. 4™ 1106; Teresa J. v. Superior Court (3d Dist. 2002) 102 Cal. App
366.

% Exhibit L, Pecple v. Thomas (1992) 4 Cal. 4™ 206, Seidler v. Municipal Court (2d Dist.1993)
12 Cal. App. 4™ 1229,

50 Exhibit L, Flannery v. Prentice (2001) 26 Cal. 4% 572,
6 Exhibit A, See Education Code sections 69649, 69650, 69652 and 69553.

62 Exhibit A, Education Code section 69649 which requires the districts to meet the minimum
standards in the regulations adopted by the BOG as a condition of eligibility for state funding.

83 Exhibit L, County of Sacramento v. State Water Resources Control Bd. (2007) 153
Cal.App.4th 1579, p. 1586 (citing Blumenfeld v. San Francisco Bay Conservation etc. Com.
(1974) 43 Cal. App.3d 50, p. 59).

64 Exhibit L, 1d, p. 1587, (citing Divers' Environmental Conservation Organization v. State .
Water Resources Control Bd. (2006) 145 Cal. App.4th 246, p. 252).

% 1d, p. 1588 (citing Conrad v. Medical Bd. of California (1996) 48 Cal. App.4th 1038, p. 1046.)
22




Legislature has encouraged the districts to participate in EOPS through the provision of
substantial funding for the program. -

Based on the principles of regulatory construction outlined above, the Commission should read
California Code of Regulations, Title 5, section 56210 to conform to the spirit of the test claim
statutes and in the context of the statutory framework as a whole. In fact, there is nothing in the
regulatory package for section 56210 that even hints at Claimant’s interpretation of this
regulation. Moreover, the comments submitted by the Chancellor’s Office on this test claim
make clear that the Chancellor’s interpretation is that EOPS is a voluntary program.®®

In 2003, the California Supreme Court decided the Kern High School Dist. case and considered
the meaning of the term “state mandate” as it appears in article XIII B, section 6 of the California
Constitution. The school district claimants in Kern participated in various funded programs each
of which required the use of school site councils and other advisory committees. The claimants
sought reimbursement for the costs from subsequent statutes which required that such councils
and committees provide public notice of meetings, and post agendas for those meetings.®’

When analyzing the term “state mandate,” the court reviewed the ballot materials for article
XII B. The ballot materials defined “state mandates™ as “requirements imposed on local
governments by leg1slanon or executive orders.”®® The court also reviewed and affirmed the
holding of City of Merced * determining that, when analyzing state-mandate claims, the
‘underlying program must be reviewed to determine if the claimant’s participation in the
underlying program is voluntary or legally compelled.”® The court stated the following:

In City of Merced, the city was under no legal compulsion to resort to eminent
domain-but when it elected to employ that means of acquiring property, its
obligation to compensate for lost business goodwill was not a reimbursable state
mandate, because the city was not required to employ eminent domain in the first
place. Here as well, if a school district elects to participate in or continue
participation in any underlying voluntary education-related funded program, the
district’s obligation to comply with the notice and agenda requirements related to
that program does not constitute a reimbursable state mandate. 7! (Emphasis in
original.) :

Thus, the Supreme Court held as follows:

[W]e reject claimants’ assertion that they have been legally compelled to incur
notice and agenda costs, and hence are entitled to reimbursement from the state,
based merely upon the circumstance that notice and agenda provisions are
mandatory elements of education-related programs in which claimants have
participated, without regard to whether claimant’s partlczpanon in the underlymg
program is voluntary or compelled. (Emphasis added.)™

66 Exhibit D, CCC, Chancellor’s Office, comments on test claim, supra, p. 2.

' Kern High School Dist,, supra, 30 Cal.4th 727, |

58 Exhibit L, California Ballot Pamphlet, Special Statew1de Election, November 6, 1979 p. 16.
% City of Merced v. State of California (1984) 153 Cal App.3d 777.

7 Kern High School Dist., supra, 30 Cal.4th 727, 743,

"' Tbid.

1d atp. 731.
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Based on the plain language of the statutes creating the underlying education programs in Kern,

the court determined that school districts were not legally compelled by the state to establish

school site councils and advisory bodies, or to participate in eight of the nine underlying state and

federal programs and, hence, not legally compelled to incur the notice and agenda costs required .
under the open meeting laws. Rather, the districts elected to participate in the school site council

programs to receive funding associated with the programs.”

Claimant asserts that this EOPS test claim and the Merced and Kern case are factually dissimilar
and are not legally determinative.”* The Commission disagrees. Just as the court did in Kern,
the draft staff analysis cited Merced for the general proposition that downstream activities which
are requirements of an ongoing elective program are not state-mandated activities. Here,
districts are not legally compelled to establish an EOPS program or to request and accept state
EOPS funds for that program. Similarly in Kern, districts were not required to establish school
site councils or recetve funding for the various programs that required such councils.

The plain language of Education Code sections 69649, subdivision (a) and 69650, state that
compliance with the EOPS rules and regulations is a condition of receiving state EOPS funding.
Education Code section 69649, subdivision (a) states: “[t]he govemning board of a community
college district may, with the approval of the [BOG], establish an extended opportunity program.
Except as provided in subdivision (b), in order to be eligible to receive state funding, the
program shall meet the minimum standards established pursuant to subdivision (b) of section
69648.” (Emphasis added.) Likewise, section 69650, subdivision (a) provides: “[t]he governing
board of a community college district may, with the approval of the [BOG], establish extended
opportunity services. . ..” Moreover, the requirements imposed by title 5, sections 56232,
56234, 56236, 56238 are only imposed on those districts electing to establish an EOPS program
and receiving state funding as is evidenced by the fact that each of those sections begins with the
phrase: “[e}ach college receiving EOPS funds shall . .. .” Therefore, districts are not legally
compelled by the state to comply with the requirements of the test claim statutes and executive
orders. ' ' '

Claimant Has Not Demonstrated by Evidence in the Record That it is Practically Corﬁgelled to
Establish and Maintain an EOPS Program

Claimant also argues that districts are practically compelled to provide EOPS because “in order
to receive state funding, the program shall meet the minimum standards established pursuant to.
subdivision (b) of section 69648.”"° Specifically, Claimant states, that:

[tlhe Legislature has challenged California community colleges to recognize the
need and accept the responsibility for extending opportunities to all who may
profit therefrom regardless of economic, social, and educational status. To ignore
available funding to help recognize these needs and to ignore their responsibility
is so far beyond the realm of practical reality, that it leaves community college
districts without any rational discretion.

Claimant cites to the Sacramento If and Kern cases to support its practical compulsion
arguments.”

1d. atpp. 744-745.
™ Exhibit K, claimant comments on the draft staff analysis, supra, p. 2. , .

75 Exhibit C, claimant’s March 4, 2004 response to DOF’s comments on the test claim, supra, pp.
2-3.
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In Kern, the school districts made similar arguments and urged the court to define “state
mandate™ broadly to include situations where participation in the program is practically
compelled; where the absence of a reasonable alternative to participation creates a “de facto”
mandate.”’ The court previously applied such a construction to the definition of a federal
mandate in the case of Sacramento II, where the court considered whether state statutes enacted
as a result of various federal “incentives” for states to extend unemployment insurance coverage
to public employees constituted a reimbursable state-mandated program under article XIII B,. ,
section 6.”° The court in Sacramento I1, concluded that the costs resulted from a federal mandate
because the financial consequences to the state and its residents of failing to participate in the
federal plan (full, double unemployment taxation by both state and federal governments) were so
onerous and punitive; amounting to “certain and severe federal penalties” including “double
taxation” and “‘other “draconian” measures. ”

The court in Kern stated that although it analyzed the legal compulsion issue, it found it
“unnecessary in this case to decide whether a finding of legal compulsion is necessary in order to
-establish a right to reimbursement under article XIII B, section 6, because we conclude that even
if there are some circumstances in which a state mandate may be found in the absence of legal
compulsion, the circumstances presented in this case do not constitute such a mandate.”® The
court did provide language addressing what might constitute practical compulsion, for i instance if _
.the state were to impose a substantial penalty for nonparticipation in a program, as follows:

Finally, we reject claimants’ alternative contention that even if they have not
been legally compelled 10 participate in the underlying funded programs, as a
practical matter they have been compelled to do so and hence to incur notice-
and agenda-related costs. Although we do not foreclose the possibility that a
reimbursable state mandate might be found in circumstances short of legal
compulsion — for example, if the state were to impose a substantial penalty
(independent of the program funds at issue) upon any local entity that declined
to participate in a given program — ¢laimants here faced ne such practical
compulsion. Instead, although claimants argue that they have had “no true
option or choice” other than to participate in the underlying funded _
educational programis, the asserted compulsion in this case stems only from
the circumstance that claimants have found the benefits of various funded
programs “too good to refuse” — even though, as a condition of program
participation, they have been forced to incur some costs. On the facts
presented, the cost of compliance with conditions of participation in these
funded programs does not amount to a relmbursable state mandate. (Emphasis
in original. )

®1d., p. 3-6, citing City of Sacramento v. State of California (1990) 50 Cal. 3" 51 (Sacramento
1) and Department of Finance v. Commission on State Mandates (2003) 30 Cal. 4" 727 (Kern).

" Kern High School Dist., supra, 30.Cal.4th 727, 748.
™ City of Sacramento, supra, 50 Cal.3d 51, 74

 City of Sacramento, supra, 50 Cal.3d 51, 74; Kern High School Dist., supra, 30 Cal.4th 727,
750.

#1d. at p. 736.
8 1d. at 731.
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Although the court in Kern declined to apply the reasoning in City of Sacramento II that a state
mandate may be found in the absence of strict legal compulsion, after reflecting on the purpose
of article XIII B, section 6 — to preclude the state from shifting financial responsibilities onto
local agencies — the court stated: “In light of that purpose, we do not foreclose the possibility that
a reimbursable state mandate under article XIII B, section 6, properly might be found in some
circumstances in which a local entity 1s not legally compelled to paruclpate in a program that
requires it to expend additional funds.”®

However, the court in Kern found that the facts before it failed to amount to such a “de facto”
mandate, since a school district that elects to discontinue participation in one of the educational
programs at issue did not face “certain and severe” penalties (independent of the program funds
at issue)® such as “double ... taxation” or other “draconian” consequences. The court
concluded that:

[T]he circumstances presented in the case before us do not constitute the type of
nonlegal compulsion that reasonably could constitute, in claimants’ phrasing, a
“de facto” reimbursable state mandate. Contrary to the situation that we
described in City of Sacramento ... a claimant that elects to discontinue
participation in one of the programs here at issue does not face “certain and
severe ... penalties” such as “double ... taxation” or other “draconian”
consequences ... but simply must adjust to the withdrawal of grant money along
with the lifting of program obligations. Such circumstances do not constitute a
reimbursable state mandate for purposes of article XIII B, section 6.5

The court acknowledged that a participant in a funded program may be disappointed when
additional requirements are imposed as a condition of continued participation in the program.
- Such conditions, however, do not make the program mandatory or reimbursable under

article XIII B, section 6: :

- Although it is completely understandable that a participant in a funded program

. may be disappointed when additional requirements (with their attendant costs)
are imposed as a condition of continued participation in the program, just as such
a participant would be disappointed if the total amount of the annual funds
provided for the program were reduced by legislative or gubernatorial action, the
circumstances that the Legislature has determined that the requirements of an
ongoing elective program should be modified does not render a local entity’s
decision whether to continue its participation in the modified program any less

voluntary ®

The result of the cases discussed above is that, if a local govemment partlcnpates "voluntarily,"
i.e., without legal compulsion or compulsion as a practical matter, in a program with a rule
requiring increased costs, there is no requirement of state reimbursement. Though Kerr suggests
"involuntarily" can extend beyond "legal compulsion" to "compelled as a practical matter to
participate." the latter phrase means facing " ‘certain and severe ... penalties' such as 'double ...
taxation' or other 'draconian' consequences” and not merely having to "adjust to the withdrawal

82 Kern High School Dist., supra, 30 Cal.4th 727, 752. .
%3 1d. at page 731.

8 1d. at page 754.

14, at pages 753-754.
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of grant money along with the lifting of program obligations."®

In this case, pursuant to the analysis put forward in the Kern case, during the course of the.
reimbursement period, claimant has not been practically compelled to perform the activities
required by the test claim statutes and regulations, since the test claim statutes authorized but did
not require establishment of an EOPS program, and no “substantial penalties™ would be imposed
for the district’s failure to establish or decision to dismantle an EOPS program. Moreover,
claimant has put no evidence into the record to show that the' districts are practically compelled
to establish and maintain EOPS programs.

The state has lmposed some regulatory requirements upon districts receiving EOPS funds The
incentive, or “carrot,” for community colleges to comply with the regulatory requirements of the

- EOPS program is the availability of funding to cover the costs of providing educational services
to EOPS eligible students; the only consequence is the removal of the funds. There are no other
“certain and severe” penalties imposed by law, or evidenced in the record, such as double
taxation, or the removal of other, unrelated funding sources, if a district declines to participate in
the EOPS program. Like the Court in Kern, a “district will decline participation if and when it
determines that the costs of program compliance outweigh the funding benefits.”®” Under Kern,
when additional requirements are imposed as a condition of participating in a funded program,
those conditions do not make the program mandatory or reimbursable under article XIII B,
section 6.

Additionally, in the DOF v. Commission case, the court expanded on the issue of what is.
required to support a finding of practical compulsion.®® That case had to do (in part) with
whether school districts were practically compelled to hire public safety officers, thus making
compliance with the provisions of the Public Safety Officers Procedural Bill of Rights a
reimbursable state-mandated program or higher level of service.

Like the record in this test claim, in DOF v. Commission there was no evidence in the record of
practical compulsion - that school districts or special districts were not able to rely on the general
law enforcement resources of cities and counties or that exercising their statutory authority to
hire peace officers was the only reasonable alternative to carrying out their core functions.

There, the trial court held the school districts and special districts employ peace officers in order
to perform their basic and essential function to provide a service to the public. The Court of
Appeal reversed and held that in cases of practical compulsion, there must be a “concrete”
- showing in the record that a local entity is facing certain and severe penalties, such as-double
taxation or other draconian consequences, if it fails to exercise the dlscretlonary authorlty and
comply with the downstream requirements imposed by a test claim statute.?

These cases support the conclusion that evidence in the record is required to show -
practical compulsion. Absent such a showing by the claimant, the Commission does not
find substantial evidence to support a finding of practical compulsion. Accordingly, the
Comm1ssmn finds that there are no state- mandated activities practically compelled by the

g
8 Kern High School Dist., supra, 30 Cal.4th 727, 753.

88 Department of Finance v. Commission on State Mandates (DOF v. Commzsswn) (2009) 170
Cal.App.4th 1355.

% Ibid.
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test claim statutes and regulations.

II. Education Code section 69656 and California Code of Regulations, title 5, sections

56200, 56201, 56202, 56204, 56220, 56222, 56224, 56226, 56540, 56252, 56292 and the
Guidelines Do Not Require Districts to Perform Any Activities

Education Code section 69656 states the intent of the Leglslature for the California State
University and the Umvers1ty of California to provide fee waivers for admissions applications
for EOPS transfer students who provide waiver forms signed by a community college EOPS
director. Education Code section 69656, by its plain language, requires no spec1ﬁc action on the
part of districts or community colleges.

With regard to Title 5 California Code of Regulations, sections 56200, 56201, 56202, 56204,
56220, 56222, 56224, 56226, 56252, 56292 and the Guidelines, the Commission finds that these
sections do not require districts to perform any activities because:

. Title 5 California Code of Regulations, sections 56200-56204 are general provisions and
‘ definitions not requiring districts to perform any activities.

. Title 5 California Code of Regulations, sections 56220-56226 relate to student eligibility
and responsibility and do not require districts to perform any activities.

. Title 5 California Code of Regulatlons section 56252 is a statement of purpose for EOPS
financial aid and does not require districts to perform any activities.

. Title 5 California Code of Regulations, section 56292 states that the Chancellor may
adjust allocations to correct for an over or under allocation or utilization of EOPS funds,
but does not require any district to perform any activities.

. The Guidelines are merely the Chancellor’s Offices’ interpretation of the regulations that
are the subject of this test claim.*® The Guidelines specifically state that they “are not -
regulations™ and that “college staff are encouraged to utilize the [GJuidelines in the
administration of EOPS program activities.”

However, assuming arguendo, that the Guidelines are executive orders, they do not add
additional requirements as is evidenced by the use of the modifier “should” throughout.
Moreover, even if required activities could be identified in the Guidelines, such activities
would be requirements of an ongoing elective program which the districts pammpate in
ona voluntary basm and thus would not be reimbursable state-mandated actlvmes %

% Exhibit A, EOPS Implementing Guidelines for Title 5 Regulations, p. ii.

% Exhibit A, EOPS Implementing Guidelines for Title 5 Regulations, p. ii. Note that staff
acknowledges that the EOPS Guidelines also say “. . .it is the responsibility of individual
colleges to establish local programs, policies and procedures in accordance with the
requirements of these policies and other relevant statutes and state regulations.” (Emphasis
added.) This language is confusing since it appears in a technical asmstance/gmdance document
and all other language in the document is permissive. A

%2 Staff notes that Guidelines page 40 interpreting California Code of Regulations, Title 5,
section 56252, requu'es the EOPS program to notify the college’s financial aid office when
EOPS students receive book services. This fact does not change the staff analysis since this .
activity is a downstream activity required as a condition of participation in an ongoing elective
" program.
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CONCLUSION

Staff concludes that the test claim should be denied because the test claim statutes and executive
orders do not require the community colleges to perform any state-mandated activities and thus
de not impose a state-mandated program on community college districts because:

3.

Downstream activities delineated by Education Code sections 69640, 69641, 69641.5,
69643, 69648, 69649, 69652, and 69655, as added or amended by the test claim statutes,
California Code of Regulations, title 5, sections 56206, 56208, 56210, 56230, 56232, :
56234, 56236, 56238, 56254, 56256, 56258, 56260, 56262, 56264, 56270, 56272, 56274,
56276, 56278, 56280, 56290, 56293, 56295, 56296, 56298 are requirements of an
ongoing elective program which the dlstncts participate in on a voluntary bams and thus
are not state-mandated activities.

Education Code Section 69656, California Code of Regulations, title 3, sections 56200,
36201, 56202, 56204, 56220, 56222, 56224, 56226, 56540, 56252, 56292 and the
Guidelines do not require districts to perform any activities and, even if they did, they
would be requirements of an ongoing elective program which the districts participate in
on a voluntary basis and thus would not be state-rnandated activities.

Recommendatmn

Staff recommends that the Commission adopt this staff analysis to deny the test claim.
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SixTen and Associates  pxuibitA
Marnidate Reimbursement Services |

;TH B. PETERSEN, MPA, JD, President Telephone: (858)514-8605
52 Balboa Avenue, Suite 807 . Fax: (858) 514-B645
SanDiego, CA82117 E-Mail: Kbpsixten@aol.com
June 9, 2003
JUN 13 2003
Paula Higashi, Executive Director ' s%%’#'é‘ﬁf&%ﬁ?gs

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

Re: TEST CLAIM OF West Kemn Commupnity College District
Statutes of 1990, Chapter 1455 :
Exten 0 nity Programs and:-Sarvices

_. Dear Ms. Higashi: o

Enclosed are the original and seven copies; of the West Kern Community College District
test claim for the above referenced mandate.

| have been appointed by the District as its representative for the test claim. The District
- requests that all correspondence originating from your office and documents subject to .
sarvice by other parties be directed to me, with coples to:

Wiilliam Duncan

Vice President, Administrative Services
West Kern Community College District
29 Emmons Park Drive

Taft, California 93268

- The Commission regulations provide for an informal conference of the interested parties
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" Paula Higashi, Executive Director, ' June 9, 2003 .
Cnmmissipn on Stata Mandates ' ’

within thirty.days; If this meeting is deemed necessary, | request that it be condubted in
conjunction with a regularly scheduled Commission hearing.

Keith B. Petersen -

4

C:  William Duncan, Vice President Administrative Services
West Kern Community College District

L4
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State of Califomnia
COMMISSION ON STATE MANDATES
880 Ninth Street, Sulte 300
Sacramento, CA 95814 ‘ _ i
(016) 323-3562 : ,
CSM 2 (1/81) - JUN 132003

‘ | - | COMMISRION ON
STATE MANDATES

ClaimNo. OZ-1C~ 79—

TEST CLAIM FORM

Local Agency or School District Submitting Claim -

WEST KERN COMMUNITY COLLEGE DISTRICT

" Contact Person ' ' Telephone Number

Kelth B. Petarsen, President i Voice: 8568-514-8605
SixTen and Associates S Fax; 858-514-8645

Claimant Address

Wast Kem Community College District
29 Emmons Park Drive
Taft, California 83268

Representaﬁve Organization to be Notified.

Dr. Carol Berg, Consultant, Educatlon Mandated Cost Network Voice: 816-446-7517

¢/o School Servicas of California Fax: 916-448-2011

1121 L Street, Suite 1060 C '
acramanto, CA 85814

This claim alleges the existence of a reimbursable Sﬁté mandated program within ﬂ'na meaning of's-ecuon 17514 of
the Guvamment Code and sacﬂon 6, arﬁcla XIII B oﬁha Californla Constitution. This test claim is filed pursuant to___

‘ Idenufy spedﬂc section(s) of the mapterad bill or executive order alleged to contaln a mandata, mduding the
particular statutory code citation(s) within the chapterad:bil, if applicable.

Extended Opportuhliy Programs and Services

(Sea: Attachad)
IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM ON
Name and Title of Afthoﬁzed Raprasentaﬁve ' . . Telephone No.
Wiliam Duncan S (661}v763-7700

Vice President Administrative Services

Signature of Authorized Representative = - : Date

.’f W—- 4 ‘b,(,oua-a-—-— ? June 3, 2003
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~ Attachment to CSM 2 (1!91)

Test Claim of West Kern Community College District

Extended Opportunity Programs and Services
Statutes:

Chapter 1455, Statutes of 1990
Chapter 1372, Statutes of 1990
Chapter 1586, Statutes of 1885
Chapter 1178, Statutes of 1984

Code Sections:

Education Code Section 69640
Education Code Section 69641
Education Code Section 69641.5
Education Code Section 69643
Educsation Code Section 69648
Education Code Section 69649
Education Code Section 69652
- Education Code Section 69655
Education Coda Section 69656

Other: |
EOPS Implementing Guidelines

Chancellor of the California COmmumty
Colleges (January 2002)

104

Title 5, California Code of Regulations

Section 56200

Section 56201
Section 56202
Section 56204
Section 56206
Section 56208
Section 56210
Section 56220
Section 56222
Section 56224
Section 56226
Section 56230

Section 56232

Section 56234
Section 56236
Section 56238
Section 56240
Section 56252

-Section 56254

Section 56256
Section 56258
Section 56260
Section 56262
Section 56264
Section 56270
Section 56272
Section 56274
Section 56276
Section 56278

‘Section 56280

Section 56290
Section 56292
Section 56293
Section 56295
Section 56296
Section 56298




Claim Prepared By.
. Keith B. Petersen
3 SixTen and Associates A
4 5252 Balboa Avenue, Suite 807
5 San Diego, CA 92117
6 Voice: (619) 514-8605
7  Fax: (619) 514-8645
8
9
10
11
12
13
14
15
16
17

| BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

18 Test Claim of: ) No. CSM.

19 . : ) : '

20 ) ‘Chapter 1455, Statutes of 1990

21 ) Chapter 1372, Statutes of 1980

22 ) Chapter 1586, Statutes of 1985
. West Kem Community } Chapter 1178, Statutes of 1984

College District ) - :

25 . ) Education Code Section 69640

26 ' ) Education Code Section 69641

27 . Test Claimant - ) Education Code Section 69641.5

28 ) Education Code Section 69643

29 ) Education Code Section 69648

30 ) Education Code Section 69649

31 ) Education Code Section 69652

32 ) Education Code Section 68655

33 ) Education Code Section 88656

34 )

35 ) Title 5, California Code of Regiilations

36 ) Sections 56200, 56201, 56202, 56204, 56206
37 ) 56208, 56210, 56220;-56222; 56224, 56226,
38 ) 56230, 56232, 56234, 56236, 56238, 56240,
39 )] 56252, 56254, 56256, 56268, 56260, 56262,
40 ) 56264, 56270, 56272, 56274 56276, 56278,
41 ) 56280, 56280, 56292, 56293 56285, 56296,
42 ) and 56298 .

43 ) (Contunued on Next Page)

44 )

)
)
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Test Claim of West Kern Community College District
Chapter 1455/90 Extended Opportunity Programs and Servuces‘ ,

TEST CLAIM FILING

Chancelior of the California Community

; |
) EOPS Implementing Guidelines |
)
) Colieges (January 2002)

)
PART |. AUTHORITY FOR THE CLAIM

The Commission on State Mandates has the authority pursuant to Government Code
section 17551 (a)to".. . hear ahd-decide upon a claim by a local agency or school

district that the local agency or school district is éntitlad to be reimbursed by the state for

' _c:ogts mandated by the _statg as required by Section 6 of Article XIiI B of the California

Constitution." Woest Kermn Community College Diéﬁm is a “school district’ as defined in
Govemment Code section 17519. !
'PART Il. LEGISLATIVE HISTORY OF THE CLAIM

This test claim alleges mandaled costs subject to relmbursement by the state for
community college districts to provnde cerhﬁed directors, instructors and counselors; to
prdvida counselors for students; to comply with new minimum standards; petition for
waivers of mini,mum standards_ and stéfﬁng réquirements; to enter into education plans
and mutual responsibility contracts; verify student eligibility and compliancé; and utilize
specific accouﬁtinq sﬁndaﬁs and prbcédures in:order to implement the EOPS program.

SECTION 1. - LEGISLATIVE HISTORY PRIOR TO JANUARY 1, 1975

! Govemm_ent Code section 17518, as last amended by Chapter 1459/84:

"School district” means any school district, community ool|ége disfrict, or county
superintendent of schools.”
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Article 4 of the Education Code (commencing with Section 25524) was entitled
“Extended Opportunity Programs and Services.” |

Section 255247 set forth legislative.ﬁndings. Section 25524.3° defined an
“extended opportunity programs or service” as an undertaking by a community college,
taught by instructors approved by the governing board, in the form and in accordance

with "prooedures prescribed by this article, which is over, above and in addition to the

- ?Education Code Section 25524, as added by Chapter 1579, Statutes of 1968:

“It is the intent of the Legislature that the California Community Colleges
recognize the need and accept the responsibility for extending the opportunities for
community coliege education to all who may profit therefrom regardiess of economic,
social, and educational status. It is the intent and purpose of the Legislature to
encourage local community colleges to establish and develop programs directed to
identifying those students affected by language, social, and economic handicaps, to
establish and develop services, techniques, and activities directed to the recruitment of
‘'such students to and their retention in community colleges and to the stimulation of their
interast in intellectual, educational and vocational attainment. '

: The Legislature finds that the establishment and development of extended
oppartunity programs and services are essential to the conservation and development of
the cultural, social, economic, intellectual, and vocational resources of the:state.”

*Education Code Sectlon 25524 3, as added by Chapter 1579 Statutes of 1869:

“An “extanded opportunity program or servnoe 1s an undertakmg by a commumty
college, to be taught by instructors approved by the governing board, in-the form and in
accordance with procedures prescribed by this article, which is over, above, and in
addition to, the regular educational programs of the college, having as its purpose the
provision of positive encouragemant directed to the enroliment of students: handicapped
by language, social, and economic disadvantages, and to the facilitation of their
successful participation in the educational pursuits of the college: Participation inan
extended opportunity program or service shall not preclude parhclpatlon in-any other

rogram which- maybe offered in the college.”
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regular educational programs of the college, having as it purpose the provision of
positive encouragement directed to the enrollment of students handicapped by

language, social, and economic disadvantages, and to the facilitation of their successful

- participation in the educational pursuits of the college.

Section 25524.7* provided additional definitions including, at subdivision (d), a
deﬁnition of an “extended opportunity program” as a special program or method of
instructien designed to facilitate the language, educational or social development of a-
student and increase his potential for success in the college. Subdivision (e) defined

“extended opportunlty services” as a program of ass:stance designed to aid students

with socloeconomlc handicaps to permit them to enroll in and participate in the

educational actlvmes of the college

‘Education Code Section .25524.-7, as added by Chapter 1579, Statutes of 1969:

"Definitions:

" (a) “Board” means the Board of Govemors of the California Commumty Colieges
as created by Chapter 1.5 (commencing with Section 185) of Division 2.

(b) "District” means any school dlstnct in Caln‘omla that maintains-one or more
community colleges. "

(c) “College” means a community college establlshed by the govemmg board ofa
school district authorized to provide community college instruction.

(d) "Extended opportunity program” means a special program or method of .
“instruction designed to facilitate the language, educational, or social development of a.
student and increase his potential for success in the college.

(e) "Extended opportumty servicas" means a program of assistance desngned to
aid students with socioeconomic handlcaps to permit them to enroll in and participate in
the educational activities of the coliege.”
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Section 25626.7° required-the Board of Govemnors of the. California Community -
Colleges to adopt rules and regulations necessary to implement the Article including
rules and reguiations which: |

(a)  Prescribe the procedure by which a district shall identify a student eligible

‘ for extended opportunity programs or services. |

(b)  Establish minimum standards for the establishment and conduct of

| extended opportuhity programs and services.
{c) Requi'na the submission of such reports by districts as will permit the
- evaluation of the program and sarvfces offered. -

Section 25527° provided that the govering board of any district may, with the

’Education Code Section 25526.7, as added by Chapter 1 5?9,__ Statutes of 1969:

“The board shall adopt rules and regulations necessary to implement the
provisions of thig article, including rules and regulations which; '

(a) Prescribe the procedure by which a district shall identify a student ahglble for
extended opportunity programs or services.

(b) Establish minimum standards for the estabhshment and oonduct of extended
opportunity programs and services.

~ (e} Require the submission of such reports by districts as wull pem'nt the
evaluation of the programs and services.” '

*Education Code Sectioﬁ 25521, as added‘by--Chapter' 1579, Statu'tes:o'f 1969: -

“The goveming board of any district may; with the approval of the board,

establish an extended opportumty program Such program may mctude but need not be
limited to; - ‘

(a) The provnsaons of tutonal services. '

- (b) The establishment of remedial and deveIOpmental courses.
(c) The establishment of a program of multicuitural studies.
(d) The provision of counseling services.
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approval of the Board of Governors of the Califomia Community Colleges, establish an -

~ extended opportunity program which may include, but not be limited to:

(a) The provision of tutorial services,

(b)  The establishment of remedial and developmental courses,

() The establishment of a program of multicultural studies,

(d) The provi'sioh of counseling services, and

(&) The .provision of recruitment serQioes.

Section 25527.37 provided that the governing board of any district may, with tﬁe
approval of the board. establiéh extended "opportunity services which could include, but
was not be limited to: ' |

(@) Loansor graﬁts to meet living costs or a portion thereof,

(b) Loans or grants to meet the cost of student fees,

()  Loans or grants to meet cost of transportation between home and college,

(e) The provisibh of recruitment services.”

"Education Code Section 25527.3, as added by Chapter 1578, Statutes of 1969; -

“The governing board of any district may, with the approval of the board, .
establish extended opportunity services. Such services miay include, but need not be
limited to:

(a) Loans or grants to mest living costs or.a portion thereof.:.
(b) Loans.or grants to meet the cost of student fees. : '
(c) Loans or grants to meet cost of transportation between home and oollege
(d) The provision of scholarships. . . ’
" (e) Work-experience programs. -
(f) Job placement programs.”
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(@  The provision of scholarships,

(8) Work-experience programs, and

(f Job placement programs.

Section 25527.7° provided that the governing board of any district may use any

funds under its control, not used for another particular purpose, for the programs and

services authorized by Sections 25527 and 25527.3, the administration. of such

programs and services; and to mest matching requirements necessary to receive

- federal funds, or funds granted by nonprofit foundations designated for the same
_purpose.

Section 25528° provided that the governing board of any district may apply to the

board of governors fbr an allowance to heet all or a portion of the cost of esfabiishing

® Education Code Section 25527.7, as added by Chapter 1579, Statutes of 1969:

“The governing board of any district' may use any funds-under its control not
specified to be used for another particular purpose for the programs and services
authorized by Sections 25527 and 25527.3, the administrative costs of such programs
and services, and may use such funds to meet the matching requirements to receive
federal funds or funds granted by nonproﬁt foundatlons demgnated for the same
purposes

) Educétidn Code Section 25528, as added by Chapter 1579, Statutes of 1969:

“The governing board of any district may apply to the board for an allowance to
meet all or & portion of the ¢oét of establishing and operating extended opportunity. -
programs or services authorized by this article. The application shall contain a detailed -
plan or plans for use of the allowance. The plan or plans shall be submitted in
accordance with rules and regulations adopted by the board. - The board may also adopt

rules and regulations relating to the form and conterit of apphcatlons and procedures for
review, evaluation, and approval thereof.”
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and opgrating extendad opportunity programs and services. The application shall
contain a detailed plan or plans for use of the allowance.
Section 25528.3 provided that allowance applications were subject to the

approval of the board, with payments to be made by the State Controller and approved

: by the Department of Finance.

SECTION 2. LEGISLATIVE HISTORY AFTER DECEMBER 31, 1974

Chapter 1276, Statutes of 1975, Section 1, repealéd Article 4 of the Education
Code allowing Extended Opportunity Programs and Services. Section 13 added
Division 25 - “Student Financial Aid Programs®. Chapter 9, commencing with Section
42000, established new authority for Community College Extended Opportunity
ngrams and Services. |

Section 42000 adopted the same legislative intent as repealed-Section 25524

19 Education Code Sectlon 25528.3, as added by Chapter 1579 Statutes of 1969:

"Applications shall be subject to the approval of the board. Upon approval by the
board, it shall certify-an apportionment-or apportlonments to the Controller. The:
Controller shall draw warrants on the State Treasury in the amounts certified in favor of
the county treasurer of the county which has jurisdiction over the applicant district:in -
accordance with a schedule of payments established by the board and approved by the
Department of Finance. The county treasurer shall immediately credit the general fund
of the applicant schoo! district exactly as apportioned by the board.”

1 Educatlon Code Sactlon 42000 as added by Chapter 1270, Statutes of 1975

- Section 13:

“It is thé mtent of the Leglélature that the Califomla oornmumty colieges recognize_'

fhe need and accept the responsibility for extending the opportunities for community
- college education to all who may profit therefrom regardiess of economic, social, and
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Section 42001'? adopted the same definition of “Extended Opportunity Program
or Service” as repealed Section 25524.3.
Section 42002" adopted similar definitions ae repealed Section 25524.7.

educational status. It is the intent and purpose of the Legislature o encourage local
community colleges to establish and develop programs directed. to identifying those
students affected by language, social, and economic handicaps, to establish and
develop services, techniques, and activities directed to the recruitment of such students
to and their retention in community colleges and to the stimulation of their interest in
intellectual, educational and vocational attainment.

The Legislature finds that the establishment and development of extended
opportunity programs and services are essential to the conservation and development of
the cultural, social, sconomic, intellectual, and vocational resources of the state.”

2 Education Code Section 42001, as added by Chapter 1270, Statutes of 1975,
Section 13:

“An “extended opportunity program or sarvice” is an undertaking by a community
college, to be taught by instructors approved by the governing board, in the form and in
accordance with procedures prescribed by this article, which is over, above, and in
addition to, the regular educational programs of the college, having as its purpose the
provision of positive encouragement directed to the enroliment of students handicapped
by language, social, and economic disadvantages, and.to the facilitation of their
successful participation in the educational pursuits of the coliege. Perllclpa’non inan
extended opportunity program or service shall not preclude participation in any other
program which may be offered in the college.”

'* Education Code Section 42002, as added by Chapter 1270, Statutes of 1975,
Section 13:

“Definitions:

. (a) “Board" means the Board of Govemors of the California Community Colleges
as created by Chapter 1.5 (commencing with Section 185) of Division 2.

{b) “District” means any school district in Calrfomla that melntems one or more
community colleges.

(c) “College” means a community college established by the govemlng board ofa
school district authorized to provide community college instruction. -

(d) "Extended opportunity program" means a special program or method of
instruction designed to facxltlate the language, educational, or social development of a
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Section 42008 adopted the same requirement that the board adopt rules and
regulations as repealed‘ Section 25526.7.

Section 4.200915 adopted the same elements of an Extended Opportunity
Program as repealed Section 25527. . |

student and increase hls potent:al for success in the college :

(e) "Extended opportunity services" means a program of. assrstance designed to
_ aid students with socioeconomic handicaps to permrt tham to enroll in and participate in.
the educational activrtres of the college.”

4 Education Code Sectron 42008, as added by Chapter 1270, Statutes of 1975
Sectron 13

“The board shall adopt rules and. regulatrons necessary to rmplement the
provisions of this article, including rules and regulations which: .

~(a)-Prescribe the procedure by which a drstnct shall |dentrfy a student elrgrble for
~ extended opportunity: programs or services. "

(b) Establish minimum standards for.the establrshment and conduct of extended
opportunity programs and services. °

(c) Require the submission of such reports by dlstncts as will permit the
- evaluation of the programs and services.” -

15 Education Code Section 42009, as added’ by Chapter 1270, Statutes of 1975,
Section 13:

. “The governing board of any district may, with the approval of the board,
establlsh an extended opportunrty program Such program mey rnclude but: need not be
limited to:

(a) The. provrsrons of tutonal servrces ‘ '

(b) The establishment of remedial and developmental courses.

- (c) The establishmaent of a program of multicultural studres

(d) the provrsron of counseling services. '

(e) The:provision of recruitment services.”
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Section 42010'® adopted the same elements of Extended Opportunity Services
. as repealed Section 255627.3.

Section 42011"" adopted similar language to repealed Section 25527.7, however .
it changed the‘inc_:luded references to Education Code_ S_ection 42009 and 42010.

Section 42012 adopted the same language regarding applications for

!¢ Education Code Section 42010, as added by Chapter 1270 Statutes of 1975
Section 13:

“The governing board of any district may, w1th the approval of the board,
establish extended opportumty services. Such sannces may include, but need not be
limited to: ,

(a) Loans or grants to meet living costs or a portion thereof

(b) Loans or grants to meet the cost of student fees.

(c) Loans or grants to meet cost of transportatlon between home and college.

(d) The provision of scholarships.

“(e) Work-experience programs.

(f) Job placement programs.”

1 Education Code 'S'ection 42011, as added by Chapter 1270, Statutes of 1975,
Section 13: .

“The governing board of any district may use any funds under its control not
specified to be used for another particular purpose for the programs and services -
authorized by Sections 25527 42009 and 255273-42010, the administration of such .
programs and services, and may use such funds to meet the matching-requirements to
receive federal funds or funds granted by ncnproﬁt foundauons deslgnatad for the
same purposes.” ‘

18 . Educatlon Code Sectuon 42012 as added by Chapter 1270 Statutes of 1975,
Section 13: - _

“The goveming board of any district may-apply to the board for an allowance to
meet all or-a portion of the cost of establishing and operating extended opportunity
programs or services authorized by this article. The application shall contain a detailed
plan or plans for use of the allowance. The plan or plans shall be submitted in
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allowances as repealed Section 25528.
| Section 4201 3f° adopted fhe same language regarding the approval of -
applications as repealed Section 25528.3
Chapter 1010, Statutes of 1976 Section 2‘(operative April 30, 1977) recodified
and renumbered the Education Code. Code sections before and after the recodification

and renumbenng are as follows:

Former Code Section hkmujakasegngn

- 42000 69640
42001 © eesdt
42002 - 69642
42008  eos4s
42009 69649
42010 | 69650

- accordance with rules and regulations adopted by fhe board. The board may also adopt

rules and regulations relating to the form and oontent of applications and prooedures for
review, evaluation, and appmva| thersof.” o

1 Education Code Secﬁon 42013, as added by Chapter-1270, Statutes of 1975,
Section 13:

“Applications shall be subject to the approval of the board. Upon approval by the
board, it shall certify an apportionment or apportionments to the Controller. The -
Controller shall draw warrants on the State Treasury in the.amounts certified in favor of
the county treasurer of the county which has jurisdiction over the applicant district in
accordance with.a schedule of payments established by the board and approved by the -
Department of Finance. The county treasurer shall immediately-credit the generel fund.
of the applicant school district exactly as apportioned by the board.”
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42011 g 68651 .

42012 © 69652
42013 - 69653

Chapter 242, Statutes of 1977, Section 31, amended Education Code Section -
69642% by adding subdivision {a) to define “br::ard"21 as the Board of Governors of the
California Community Colleges. Subdivisions (a), (b), (c) and (d) were relettered- |
subdivisions (b), (c), (d) and (e), respectively.

Chapter 608, Statutes of 1984, Section 1, added Education Code Section

69648.5.2 Subdivision (a) required the board to adopt rules and regulations

x Education Code Sectlon 69642 as amended by Chapter 242, Statutes of 1977,
- Section 31:

"Deflnltlons

(b,) fa-)‘“llstnct" means any oommumty college dlstnct m Callfomla that marntalns
one or more commilinity colléges. -
A (g) tby"College” means a community college established by the govemning board
of a community college district authorized to provide community college instruction.

(d) tey"Extended opporfunity program" means a special program or method of
“instruction designed to facilitate the language, educational, or social development ofa’
student and increase his potential for success in the college :

(@) fd-)-"Extended opportumty services" means a program of assnstanoe deslgned
to aid students with s6cioeconomic hendlcaps to permut them to ennoll in and particlpate
in the educatlonal actlwtles of the college .

- Chepter 1010 Statutes of 1976 had deleted the deﬁmtlon of "boa’rr.l .o

z Educatlon Code Sectron 69648 5 as added by Chapter 609 Statutes of 1984
: Sectlon 1 AN

Ry oF

(a) The board shall adopt rules and ulatuons establushmg requ:rements for-
appropriate credentials to be:héld by exterided opportunity programs.and-services
professional faculty and staff paraprofessionals. - The rules.and regulations’shall also:
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establlshmg credential nequwements and training standards for the extended opportunity

- programs and services professional faculty and staff pareprofesslonels Subdivision (c)
allowed the office of the Chancellor of the California Commumty College to waive the
credential requirements if the person-employed in the extended opportunity program or
service has had three years of work related experience or if there are other
circumstances which require a waiver.

Education Code Section 1178, Statutes of 1984, Section 1, amended Educatlon

Code Section- 6964023 to expand the intent and purpose of the Leglslature in

establish, where appropriate, training standards for these faculty and staff.

(b) Persons employed in extended opportunity programs or services as faculty or
staff shall be deemed to possess the appropriate credentials designated by the board
under subdivision (a) if they have been employed in these positions for three
consecutive years prior to the effective date of this section.

(c) The office of the Chancelior of the California Community College may waive
the credential requirements, established under subdivision (&) if a person employed in
extended opportunity. programs. or services has had. three years, of related work -
expenence orif there are other elrcumstances for whlch a waiver is appropnate

2 Educatron Code Sectlon 69640 as amended by Chapter 1178 Statutes of 1984
Section 1: ; - B R

oIy

.. “Iis the.intent of the Leglslature that the Callfomla Commumty Colleges
reoognlze the need and aecept the responSIblllty for extending the opportunities for
community college education to all who may profit therefrom regardiess of economic,
soclal and educatlonal status lt is the mtent and purpose of the Leglslature m

_LE.QES_Lto eneeurege local eommumty collegestoestabhsh and develeplmpjemem
programe dlrected fo |dent|fymg those students aﬁected by |enguege soclel end ‘
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1 establlshmg the Community College Extended Opportunity Programs and Semces

2 (EOPS_) to increase the-number of eligible EOPS students served, and to ass|st those

3 | students in echieving their educatienal objectives and goals, including, but not Iimtted to,
4 obtaining job skilis, oceupatiohal, certificates, or associate degrees, and transferring to

5 four-year institutions. |

6 * Section 69640, as amended, also required the Board of Governors of the

7 Callifornia Community Colleges to adopt rules and regulations estébtishing EOPS goals

' The Leglslature ﬂnds that the estabhshment and development of extended
opportunity-programs-and servicas are essentlal to the conservation and development of
the cultural soc:al -economic,. mtellectual and vocatlonal resouroes of. the state o

119




10
11
12
13
14

15

Test Claim of West Kern Community College District .
Chapter 1455/90 Extended Opportunity Programs and Serwces :
consistent with the Article to include the following:

(@) Toincrease the enroliment in c;ommunity colleges of students affected by -
~ language, social and economic disadvantages, |

(b)  To increase the number of EOPS students who mest their educational

-objectives,
(c) Toincrease the number of EOPS students who find employment after
college,

(d) To' increase the number of EOPS students who transfer to four-year
_ institutions,

(e) To assist oon'imunity colleges _in meeting student and employee

affirmative action objectives, and

H To irhprove the delivery of progranis .é_md services to disadvantaged
students |
Chapter 1178, Statutes of 1984 Section 2, amended Educataon Code Section

69641 to prowde that Extended Opportumty Programs and Services (EOPS) provided

“ Education Code Section 69641, as amended by Chapter 1178 ‘Statutes of 1984,
Section 2:
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by oommunity colleges must supplement the regular educational programs of the

communrty college. The amendment also provided that EOPS programs shall be taught
by certificated directors and instructors, as well as by counselors and other support staff
| approved by the governing board of the commiunity college district.
Chapter 1178 Statutes of 1984, Saction 3, amended Education Code Section
l:‘>9t:‘»4225 to make technical changes and to change the text from *school dustnct" to
communlty oollege district”.

Chapter 1178 Statutes of 1984 ‘Section 4, amended Seotron 69848”’ at

preclude partrorpatlon rn eny other program whreh—may-be-offered m b_u the mmunm
- college.”

z Educatron Code Sectron 69642 as amended by Chapter 1178, Statutes of 1984,
~ Section 3: -

' “Deﬁmtlons ’ '

(a) “Board” means the Board of Govemors of the Celrfomre Communlty Colieges.

(b) “District’ means any schoet mmmumn@ﬂm drstnot |n Calrfornla that'
maintains one or more commilhity colleges: ‘
‘ (c) “College” means a community college establlshed by the govem:ng board of a

schoet community college district authorized to prowde communlty college instruction.
(d) "Exterided opportunrty program" means as ‘olel program or method of

instruction desrgned to facilitate the language educetlonel ‘or gocial development ofa
student and increase his or her potential for': sucoess |n the oollege

* (8) "Exténded opportunrty services": means s program of essretenoe desrgned to
aid students wrth eoouoeoonomuo han beps to penmt them to-e_ roll m end partlorpate in

% Eduoatron Code Sectron 69648, 6§ emended by Chapter 1178 Statutes of 1984,
Sectlon 4:
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subdlv:saon (b), which identifies the minimum standards required to be established by

the board’s rules and regulations as follows:
(1)  The provision of staffing and program management.
(2) The establishment of a documentation and data collections system.

(3) "Fhe establishment of an EOPS advisory committee.

‘By.lanuary 1, 1988, Fhe {he board shall adopt rules and reguletlons necessary
to |mplement the-prewenens—of-'thls article, including rules and regulatlons whlch gp_augf -

(a) Prescnbe the procedure by which a dlstnct shail ldentlfy a student ehglble for :
extended oppertunlty programs or services 6 basis , Age :

2 S reports by d|stncts a8 w1|| permnt the

Le,) fe)-Reqmre the submlss:on of auek
evaluation of the program and services offered.”
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(4)  The provisions of racruitment and outreach services. ' .

(5) Tr\e provisidn of cognitive and noncpgnitive assessment, advising and
orientation services.
(6) The bmvisiorj of college registration.
(7} The provision of basic skills instruction, sem_inérs.‘ and tuton'arl assistance.
(8)  The provision of counseling and retention services.
(8) The provision of transfer services.
(10) The provision of direct aid.
(11) The establishment or cbjectives to achiéve the goals specified in Section
69640, and the establishment of objectives to be applied in implementing
-extended opportunity programs and services.
New subdivision (c) required the standards to be adopted and mplemented by
the commencement of the 1985-86 academic year. New subdivision (d) required
community college districts to establish procedures for the revievr and ,evaluatioh of the

district’s extended opportunity programs and services, subject to the -apprc_wal ofthe

chancellor. Former subdivision (c) was relettered as subdivision (e), along with other

technical changes.

Chapter 1178, Statutes of 1984, Section 6, amended Education Code Section

69649% by deleting subdivisions '(a) through (e) which set forth suggested elem,ents of

" Education Code SBCtIOI‘l 69649, as amended by Chapter 1178, Statutes of 1984,
Section 6:

“(a) The governing board of any gmmmynjnr_ggﬂggg_distﬁct may, with the
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~ an extended opportunity program, by lettering the first paragraph as subdivision (a).and

adding a provision that only extended opportunity programs which mest the minimum
standards established pursuant to subdivision (b) of Section 69648 are eligible to
receive state funding. The amendment also added a new subdwrsnon (b) which allows
the chancellor to waive any or all of the minimum standards established if the chancsllor
determines that unusual circumstances exist which merit a wai-ver. Therefore, to be
eligible for state funding, districts ere required to mest the minimum standards set forth
in subdivision (b) of Section 69648 or submit and obtain waivers of'these steddards from
the Chancaellor. Prioi' te this time, a district’s participation in Extended-Oppodunify ‘
Progreme and Services was discretionary.

Chapter 1178, Statutes of 1984, Section 7, amended Educaﬁon Code Section

69651%*to prohibit the governing ‘board of a community college district from using any

_approval of the board, establish an extended opportunity program. Sueh-pregrem-mey

% Educatlon Code Section 69651, as amended by Chapter 1178, Statutes of 1984,
Section 7:
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funds received from the state for the operation and administration of extended :

opportunity programs and services to supplant district resources, programs, or services
 authorized by Sections 69649 and 69850.
Chapter 1178, Statutes of 1984, Section 8, added Education Code Section

69655%. Subdivision (a) required the Chancelior of the California Community Colleges to

"The govermng board of any a_gnmmunmLmuggg dlstnct ma'ﬁhall_nm.usa any

fund to meet the matchlng reqmremants fo receive

federaI funds or funds granted by nonproﬁt foundatmns desngnated for the same

» Education Code Sectton 69855 as added by Chapter 1178, Statutes of 1984
Section 8. -

“(a) Pursuant to Section 69648, the Chancellor of the California Community
Colleges shall detarmine the elements of a statewide data base for the Community :
College Extended Opportunity Programs and Services, which shall be used for periodic
evaluation of the programs and services. The data base shall include all information
necessary | to demonstrate the statewide progress towards achieving the program goals
identified in Section 69640, and program objectives adopted pursuant to Sectlon 69648
including, but not limited to, all of the following: ‘

(1)  The annual number of extended opportunity programs and services

EOPS) students and non-EQPS students who complete degree or certificate:

programs, transfer programs, or other programs, as determined by state and local

matriculation policies.

(2)  The annual number of EOPS and non-EOPS students who transfer

to institutions which award the baccalaureate degree. In implementing this

paragraph, the chancellor shall work in cooperation with the California

Postsscondary Education Commission, the President of the University of ,

California, the Changsllor of the California State University, and the Association

of Independent Colleges and Universities to establish methods for obtamlng the
necessary data.

125




Test Claim of West Kern Community College District
Chapter 1455/90 Extended Opportunity Programs and Services
determine the elements of a statewide data base for the Community College Extended

Opportunity Programs and Services, which shall be used for periodic avaluation of the
programs and services. The data base shall include all information neoees'ary to
demonstrate the statewide progress towards achieving the program goals identified in
Section 69640, and program objectives adopted pursuant to Section 69648 including;
but not !lmlted to, all of the followmg
(1) The annual number of extended opportunity programs and seruices
(EOPS) students and. non-EOPS students who complete degree or

certlﬁcate programs transfer programs or other programs as’ determmed

(3) The annual number of EOF‘S and non-EOPS students oompletmg
oocupatronal programs who find career employment.

-in. implementing this paragraph, the chancellor:shall integrate the data
collect:on with existing data oollectlon requirements pertaining to vocational
education.

(b) Beginning in January, 1987, the chancsllor shall‘annually report to the
L egislature regarding -the number of students served by-the Community College
Extended Opportunity.Programs and Services and the number of EGPS etudents who
achieve their educational:objectives. :

. (¢) A task-force under the direction of the Cahfomla Postseoondary Education
‘Commission shall'be establishéd to evaluate existing supplemental services and
financial assistance provided for community collegé- EOPS students who transferto = -
public four-year institutions; :and to'make:recommendations-for modification of those
services and assistance programs necessary to facilitate the transfer‘pro'oese.- The task
force shall:be comprised of representatives from-all of the following:"-

(1) The California Postsecondary Eduoetton Comrmssuon

(2) - -The University of California. - o

(3) :The California State University.

(4) The community colleges.:

()  The.Legislative Analyst.

(6) - * The:Department of Finance. o

The task force shall submit a report summanzmg its ﬂndlngs and the plan to the
fiscal committees of the Leglslature on or before February 15, 1985."
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by state and local matriculation policies.

(2) . The annual number of EOPS and non-EOPS students who transfer to
institutions which award the baccalaureste dégree.
(3)  The annual number of EOP_S and non-EOPS students completing

occupational programs who find career employment..

Subdivision (b) requires the chancellor to report ahnually to the Legislature regarding the

number of students served by”'the Commpnity College Extended Opportunity Programs

and Services and the number of EOPS students who achieve their education objectives.

Subdivisign (c) established a task force under the diréqtion of the California

Postsecondary Education Commissiqn to evaluate existing programs provided for
community college EOPS students who transfer to public four-year institutions andto

make recommendations fdr modification of those services necessary to facilitate the

transfer process.

Chapter 1586, Statutes of 1985, Section ‘i, added Education Code Section

69641.5% which, at subdivision (a), reqtiii*es the Board of Governors of the California

Section 1:

i Educatlon Code Section 69641 5, as added by Chapter 1586 Statutes of 1985

“On or before Apnl 1 1986 the Board of Govemors of the Cahfomla Community.
Colleges shall consider adoptmg regulatuons which include all of the following objectives: _
(a) That the Extended Opportumty Programs and Servuoes prowded by a
students regardmg thelr mduwdual educatlonal objectwes and the speclﬁc academlc or
vocational trammg program, necessary to. achieve.those objectwes and that each EOPS
student receives that oounsellng upon his.or her .initial enrollment in the commumty
college, and at least every six months thereafier. .
(b) That m assisting all EOPS students to identify thelr educatlonal objactwes the
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Community Colleges to adopt regulations which ensure that each EOPS student
receives counseling upon his or her initial enroliment in the community college, and at
least every six months thereafter. Subdivision (b) requires the EOPS diractor at each

community coliege to dissemiriate the names and addresses of potential transfer

students to admissions staff at public universities thréughout the state at least once a

year. Subdivision (c) requires the EOPS director at éach community college to work
with other community college' staff to encourage all interested EOPS students to enroll in
existing community coliege classes designed to develop skills necessary for successful
study at a unilre'rsit"y; Therefore, districts were required to provide counseling to each
EOPS student upon his or her initial enroliment and at least every six months thereafter.
Therefore, the E_OPS director at each community college is required to disseminate the
names and addresses of potential transfer students to admissions staff at public
universities throughout the state at least once a year. Therefore, the EOPS director at

each community college is requlred to work with other community college staff to

Extended Opportunlty Programs and Services provided by a commumty college

identifies those students who want to transfer to a four-year institution, and those who

have the potential to transfer successfully, and that the EOPS director at each
community college disseminates the names and addresses of these potential transfer
students to edmtssrons staff at pubhc unwersutles throughout the state et leest once a
year.

_ (c) That the EOPS dlrector at each communlty college shall work with' other ,
communlty college staﬂ' o encourage all interésted EOPS students to enrollin existing
communlty college ‘clagses deslgned to develop skills necessary for sucoessful study at
a university, including, but not limited to, time managéement, research and stucly skills,
classroom note-taking skills, and writing skills, and thet these classes be developed if
they are not alreedy estsbhshed "’
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encourage all EOPS students to enroll in existing community college classes designed

to develop skills necessa_ry for successful study at a university.
Chapter 1586, Statutes of 1985, Section 3, added Section 69656 which states
that it is the intent of the Legislature that the California State University and the

University of California provide fee waivers for admissions applications for all EOPS

transfer students who provide waiver forms signed by a community coliege EOPS

director. Therefore Communlty College Districts are requrred to provide and sign fee
waiver forms for EOPS students who wish to apply for admlssuon toa Callfomla State
University or the University of Cahfornla. |

Chapter 248, Statutes of 1986, Section 36, amended Education Code Section
69648.5 by renumbering the Section from 69648.5 to 69648.7.

" Chapter 1372, Statutes of 1990, Section 246, amended Education Code Section

.68640 to delete the-January 1, 1986 performance date and to make technical changes.

Chapter 1372, Statutes of 1990, Section 247, amended Education Code Section
£9641 to make technical changes.
Chapter 1372, Statutes of 1990, Section 248 amended Education Code Section

69641.5 to delete the Board of Govemor's April 1, 1986 deadline for adopting EOPS

 Education Code Section 69656, as added by Chapter 1588, Statutes of 1985,
Section 3:

“It is the mtent of the Legrslature that the California State University and the
University of California provide fee waivers for admissions applications for all EOPS

. transfer students who provide waiver forms signed by a community college EOPS

director.”
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r_égulations..
Cttapter 1372, Statutes of 1990, Section 249, amended Education Code Section
69642 to delete the definitions of “board,” “district,” and "collegé.”
Chapter 1372, Statutes of 1990, Sectiort 255, amended Education Code Section
69648 to delete subdivision {c) which required standards to be adopted and |
implemented by the commencement of the 1985-86 academic year.

Chapter 1372, Statutes of 1999. Section 257, repealed Education Code Section
89648.7.

Chapter 1372, Statutes of 1990, Section 258, amended Education Code Section
69649% by alloWing the board of governors, rather than the chancellor, to waive any or
all of the minimum standards required to estab'lish an extended opportunity program or
service or determine that unusual ci'rcuntétances exist which merits a waiver.

Chapter 1372, Statutes of 1990, Secttcm 260, amertded Education Code Section

69653%, to require the Controller to draw warrants directly in favor of the goveming

* Education Code Section 69649, as amended by Chapter 1372, Statutes of 1880,
Section 258:

“(a) The governing board of a community oollege district may, with the approval of
the board, establish an extended opportunity program.

Except as provided in subdivision {b), in order to be eligible to receive state
fundmg. the program shall meet the minimum standards estabhshed pursuant to
subdivision (b) of Section 68648.

(b) The ehaneetier board of apvemors may waive any or all of the minimum
standards established pursuant to subdivision (b) of Section 69648 if the ehancetior
board of governors determines that unusual circumstances which merit a waiver exist.”

3 Education Code Section 69653, as amended by Chapter 1372, Statutes of 1990,
Section 260; .
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board of the community college district rather than the county treasurer.

Chapter 1455, Statutes of 1990, Section 4, amended Education Code Section
68655 by deleting subdivision (c) which had required the establishment of a task.force to
evaluate existing services. |
Chapter 1455, Statutes of 1990, Section 5, repealed Education Code Section
69657. | |
TITLE 5:CALIFORNIA CODEQOF REGULATION REQUIREMENTS

The Title 5 Regulations for Extended Opportunity Programs énd Services are
found 'in?Subchapter 2.5 of Chapter 7 of Division 6, commencing with Section 56200.
Copies fof those regulations are attached hereto as Exhibit 4 and are‘incorporated herein
by reference. The Chancellor's Office of the Galifom'ia Community Colieges has aléo
published and promulgated a document entitled "EOPS Implementing Guidelines” for the

.. Title 5 Regulations (hereinafter “implementing Guidelines”), a copy of which is attached

hereto as Exhibit & and is incorporated herein by reference.

Section 56200 provides that the Chapter implements, and should be read-in -

‘Applications shall be subject to the approval of the board “Upon approval by the
board, it shall certify an apportionment or apportionments to the Controller. The -

Contro!ler shall draw warrants on the Stata Treasury in the amounts cemﬁed in favor of
the es

which has 1unsdtct|on over the appllcant dlstnct in aooordance with a schadule cf |
payments established py the: .board and. approved :by-the Departmant of Finance. - Fhe*
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conjunctlon with, Chapter 2, Article 8 (commencing with Section 69840) of the Education

Code. See also the “Implementing Guidelines” for Section 56200. -
| Section 56201 authorizes the Chancellor to waive any part of Article 3 (Program

Standards) and Article 5 (staffing standards), upon request submitted to the Chancelior
in writing by the district. See also the “Implementing Guidelines® for Section 56201
which provides thet, if a community college cannot meet any or all of the minimum
program standards requirements in Article 3, or the staffing st;nda'rds:omlined in Article
5, the college is required to submit a waiver request. All waiver requests must be -
submitted in writing and set forth in detail the reasons for the request and the resUlting
problems caused if the-request is denied. Any waiver granted will only be valid through-
the end of the academic year in which they are granted. - | .

Section 56202 provides the definition of a 'tFuII-Time Student“ for purposes of
program eligibility. See also the “Implsmenting Guidelines” for Section 56202 ‘which
requires verification of “Full-Time student enroliment” be placed in each student's file
(hard copy or electronic) in the form of enrollment sheets or transcripts. This document
should represent an official eolllege_ document verifiable at the Admissions and Records
Office or the computer system the oollege maintains. )

Sectuon 56204 defines an EOPS student as a person for whom at a m|mmum
the EOPS program has documentatuon |n the student‘s file: of an EOPS appllcatlon

Educatlonal Plan and Mutuel Responsm!hty Contract See also the “Imptementmg

Gundehnes for Sectlon 56204 which requires the Educatnonal Plan to mclude a.
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sequenced multi-term road map of all courses agreed upon by both the student and a

counselor necessary to meet the student's educational needs and goals. The

: Educational Plan should offer students a visual time line of required coursework needed

to complete their individualized educational goats, including certificate, associate

degree, transfer objective, or a combination of any of the above. The EOPS Educational

Plan must be developed/monitored from term-to-term with a trained and.certificated

.counselor as needed, in response to student accomplishments, achievements, and

challenges. The Mufual Responsibiiity Contract is a binding document in which both

- parties, the EOPS program and the student, must agree to the terms and conditions of

the contract. The Mutual Responsibility Contract spebiﬁes what services the student
may receive and the roles, responsibilitfes. and expectations of both parties. The
appropriate documentatioﬁ must be available in each student's EOPS file for purposes
of verifying a student as “served.” The documentation should be signed by the

appropriate college personnel, {e.g., EOPS Director, EOPS Counselor) along with the

- signature of the student served.

Section 56206 requires districts receiving EOPS funds to identify students served

and the level and type of programs and services each student received. See also the

- "Implementing Guidelines” for Section 562086.

Section 56208 requires each EOPS prograrh to have an Advisory Committee
which shall meet at least once during each academic year. Although members shall

serve without compensation, they may be reimbursed for necessary expenses. See also
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the “Implementing Guidelines” for Section 56208 which allows related travel costs (but

not other necessary expenses) to be paid out of EOPS funds. Colleges are also
required to make available, for on-site prdéram reviews, advisory committee minutes
and a list identifying each member of the committee and his or her affiliations.
Section'562.1 0 requires each college to maintain the same dollar level of services
supported with non-EOPS funds as the average reported in its final budget report in the
previous three academic years. At a minimum, this amount shall equal the three-year
average or 15% of the average EOPS allocation to that college for the same three base
yearsv,‘ which ever is greater. See also the “Implementing Guidelines® for Section 56210.
Any service or function that is considered district contribution (i.e., expenditures “above,

beyond and in addition to" general expenditures) must be included in and approved as

part of the district's program plan and also reported in the district’'s A1 Budget Report.

“The Chancellor’s Office will determine the amount of the minimum obiigation of each

district according to the procedures set forth in this section, and the college will be
notified in writing of the amount of the obligation. If, after calculating the college’s
obligation, the obligation is found to be less than the EOPS Director's salary and

benefits, the districtis still required to pay the director’s full salary and benefits.

Section 56220 sets forth the eligibility requirements fér students. Districts are
required to verify that each student applicant: - : S

(@) s aresident of California;

134




- -]

10

12
13
14

15

16

17

18
19
20

21

Test Clalm of West Kern Community College District -
Chapter 1455/90 Extended Opportunity Programs and Servncas :

(b)
, .

(d)
(e)

Is enrblled full-time when accepted mto the EOPS program;

Has not completed more than 70 units of degree applicable credit;
coursework in any combination of post-secondary higher edUcétion
institutions;

Qualiﬁes.to receive a Board of Governors Grant; and

Is educationally disadvantaged.as determined by the EOPS and as
specified by legislation.

See also the “Implementing Guideiines” for Section 56220.

Section 56222 sets forth student responsibilities. Districts are required to verify

(a)

(o) -

(©

@

-that each student applicant has:

Applied for state and/or federal ﬁnancaal aid pursuant to the appllcab!e
rules and procedures of the college of attendance,
Maintained academic progress towards a certificate, associate degree; or

transfer goal pursuant to the academic standards established by the |

. coliege of attendance applicable to all credit enrolled students;

Filed an initial EOPS épplieation and has completed and adheredtoa
student educationai plan and an EOPS mutual responsibility contract for

programs and services; and,

. Provided ineonie documentation as required for financial aid by the college

of attendanca within two montfis of acceptance into the EOPS program.

See also the “Implementing Guidelines” for Section 56222 which requires the Mutual
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Responmbnluty Contract referred to in subsection (c) of Section 56222 to be sighed by

both the student and the EOPS Director, EOPS counselor or EOPS para—professuonal
and be maintained in the student's file. |

Section 56224.‘ eubdivision (a), requires students to be eligible for and receive
programs and services pursuant to Sectlons 56220 and 56222.."Subdivis‘ion'-‘(b) requires
districts to receive financial information.and verify. financial need according to the rules
and procedures established for financial aid at the college of attendance. Subdivision
(c) requires districts to verify a student’s need for EOPS financial aid; See also the
“Implementing Guidelines” for Section 56224 which requires the verifications to be made
each academic year. An EOPS Director must adhere to Title 5 Sections 56252 and

56254 when recommending awards of EOPS funds for financial aid, grants and

workstudy awards. Income verifications must-be-made using specified tax forms.
Section 56226 provides for continuing student eligibility until the student has

completed 70 .degree appllcable credit units.of instruction or sux semesters of enrollment

or until he or she has failed to meet the terms, conditions, and follow-up provisions of

- the stud_ent education plan and/or the EOPS mutual responsibility contract. See also the

“lmplementingaGuidelines" 'fer Section 56226 which allows-the 70 unit limit to be waived

.by the EOPS Director, when appropriate. The EOPS.director is authorized to disqualify-

~ any student frqni the program who is not making academic progress as required in his or

her educational plan. EOPS staff should develop appropriate office procedures to track

student participatien and all the necessary information must be included in the EOPS
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student's file.
Adicle 3. Program Standards

Section 56230 requires each college récéiving EOPS funds to emplby a full-time
EOPS director to directly manage and/or coordinate the daily operation of the programs
and services oﬁe__red, and to supervise and/or coordinate the staff assigned to perform
EOPS activities. See also the “Implementing Guidelines” for Section 56230 which
provides that colleges must request waivers from the Chancellor's Office prior to
initiating a‘n‘y change in the EOPS Director's position; and waiver requests must be
submitted and approved each fiscal year to bé valid to receive a waiver for a less than a
full-time director.

Section 56232 requires colleges receiving EOPS funds to provide access

seryices to identify EOPS gligible students and facilitate their enroliment, including, at a

© minimum;

(&) Outreach and recruitment to increase the numbér of potential eligible
students who enroll at the college; | |
(b) - Origntation to familiarize EOS eligible students with:
{1}  The location and function of the college and EOPS programs and
services, |
(2) The college catalog,
(3) The coilea application,

(4) The regiétration process, with emphasis on academic and grading
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(©

standards

(5) College terminology,

- (6) Course add and drop procédures and related rules,

(7) Financial aid application procedures, -and
(8)  Transfer procedures to four-year institutions.

Registration assistance for priority enrollment.

See also the “Implementing-Guidelines” for Section 56232.

Section 56234 requires each college receiving EOPS funds to assess each

EOPS eligible student, the results of which are to be explained and interpreted to EOPS

- students by counselors trained in the use and meaning of such assessments. The.

assessments must include:;

(a)

(b)

(©)

(d)

Course and placement tests in reading, comprehension, vocabulary,
writing, and computations;

Diagnostic tests to determine the specific academic skill deficiencies in
areas in which placement tests indicate that the student has a low
prabability of success in degree applicable courses as defined by college
policies; | |
A study skill agsessment which determines how wéll the stu_dent is able to
take ‘lecture notes, outline written material, use library services, and use

effective study techniques;

 Support service assessment to determine the need for financial aid, child
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(e)

'care. part-time employment, or extra-cumcular pursuits; and

Assessmant instruments that are not cul;urally or linguistically biased:

See also the _“I;nplementing Guidelines” for Section 56234 which provides that, at a

minimum, EOPS Programs have an obligation to provide all the assessments listed in

this section. If an EOPS Program or college cannot provide one or more of the

assessments outlined in this section, a waiver must be requested.

Section 562:36 requires colleges receiving EOPS funds to provide counseling and

(@)

(b)

(c)

. advisement to each-EOPS-eligible student at least three timés per term as follows:

A contact session which combines interview interpretation of assessment
results to prepare a student educational plan and a mutual responsibility

contract specifying what programs and servicés the student shall receive

-and what:the student is expected to accomplish,

An in-term contact session to ensure the student issucoeéding
adequatsly, that programs-and services are being provided effectively, and .
to plan changes as may be needed to enhance student success; and

A term-end or program exit contact session to assess thé success of
studén_t_s in reaching the.objectives of that term, the' success of -the
programs and services provided in meeting student needs, and to.assist

students to prépare for the next term of.classes, or to make future plans if -

- students are leaving the EOPS program or the college. -

See also the.“Implementing Guidelines” for Section 56236 which provides that colieges
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do not have the option of requesting a waiver for this specific section. Programs that

receive fundlng for this area are required to provude at least three (3) counseling and/or
advising contacts per semester (two per quarter) for each student. And ét least two
contacts each semester must be with a certificated counselor, particularly for developing
and updating an education plan with a student. |
Section 56238 requires colleges receiving EOPS funds to provide basic skillé -
instruction and tutoring services to EOPS eligible students who, on the basis of
assessments and counseling, need such services t& succeed in reaching their -
educational goals. See also the “Implementiﬁg 'Guidelines" fof Section 56238 which
provides that, if an EOPS student, on the basis of assessments and counseling, is

determined to be in need of special services, the EOPS Programs are obligated to

provide such services. Documentation should include sign-in sheets or tutor time sheets
indfcating for whom and when services were rendered. In order to receive a waiver for
any section of basic skills instruction or tutorial services, a college or district must submit
a waiver request which-documents that the tutoring and/or basic skills instruction

needed by EOPS students is provided by the overall.collegé basic skills instruction or
tutoring program at a Ievel-which meets the special needs of EOPS eligible students.

Saction 56240 requires colleges receiving EOPS funds to provide assistance to

- EOPS -eligible students to transfer to four-year institutions and/or to find career

employment in their field of training. See also the “Implementing Guidelines” for Section

56240. If neither transfer nor career employment.services are available on campus,

140




10

12
13
14
15
16

17

18

19

20

21

Test Claim of West Kern Community College District
Crlpter 1455/90 Extended Opportunity PJmms and Services
EOPS should provide both, or submit a waiver request indicating services in one area.

Documentation should include sign-in sheets for workshops, presentations or special
avénts, inciuding EOPS conducted tours in these specific program service areas.
Article 4. Financial Aid Standard

Section 56252 provide_s that EOPS grants and wqustudy awards shall be
awarded for the purpose of reducing potential student loan indebtedness, or to reduce
unmet financial need, after Pell grants and other state, federal or institutional financial
aid has been awarded to the student. See élso the “Implementing Guidelines” for
Section 56252 which requires the financial aid policy to be in wntmg and included in the
Financial Aid Handbook or Consumar Guide.

Section 56254 provides that grants may be awarded in.an. amount not to exceed
$900 per academic year, that workstudy awards shall not exoeed.$1 ,800 per academic
year, and that no combination of grants and workstudy awards may exceed $1,800. See
also the “Implementing Guidelines” for Section 56254 which also requires the financial
award policy to be in writing and included in the Financial Aid Handbook or Consﬁmer
Guide. The $1,800 limit applies to EOPS funds only.

Section 56256 requires college financial aid officas to award and disburse EOPS
grant and workstudy funds upon the authorization of the EOPS office; that awards be
distributed as evenly as poséible between dependent and independent students, and
priority in awards is gi\(en to dependent or independent students having the lowest

family or personal incomes, respectively. See also the “Implementing ‘Ghidelines” for

141




10

11

12

13
14
15
16
17
18

19

20

21

Test Claim of West Kern Community College District
_ Chapter 1455/90 Extended Opportunity Programs and Services
Section 56256 which also requires the financial aid awarding policy to be in writing and

included in either the Financial Aid Handbook/Consumer Guide or EOPS Information
Guide.

Section 56258 provides that EOPS programs may establish an emergency ican
program for EOPS students to mest unexpected or untimely costs for books, collegel
supplies, transportation and housing, which may not exceed $300 in a single écaderhic

year and must be repaid within the academic year in which the loan was made. Loan

* funds ére‘requ'ired to be held in a separate account established for that purposa. The

amount held, including interest and budget transfers, in excess of three times the
afnoun_t originally set aSide to establish the program, shall be returned to Chancellor.
See Also: "Implementing Gﬁidelines” for Section 56258.
Article 5, Staffing Standards

Section 56260 requires EOPS services to be provided by certificated directors,
instructors and counselors and other support staff employed by the governing board of
the community cbllege district. See also the; “Implementing Guidelines” for Section
56260 which requires appropriate documentation of EOPS staff supérvision and
accountability be éooomplished through job specifications or descriptions explaining
specific duties, functions and reporting responsibilities. In addition, an organizatibnal
chart for EOPS should be developed and kept up-to-date, indicating the staffing areas
and levels of responsibility along with reporting functions for the entire EOPS staff which

includes extended or marginal EOPS staff in the student services area.
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Section 56262, subdivision (a), requires the EOPS Director to meet the minimum

qualiﬁcaﬁons for a student services administrator, or to possess a Community College

- Supervisor Credential. Subdivision (b) requires that the EOPS Director have two years

of experience, within the last four years, in the mahagsment or administration vof
educational programs, oommunity organizations, government programs, or priyate
industry in which the applicant deait predominantly with ethnic minorities or persons f
handicapped by language, social or economic disadvantages, or, as a commonity“
college EQPS counselor or instructor, or have comparable experience. Subdivision (c)
req-uires that he or she must have completed a minimum of six units of college-level
course vyork predominantly relating to ethnic minorities or persons handicappsd by
educational, language, or social 'disadvahtages. See also the “Implementing Guidelines”

for Section 56262 which requires that, in order to receive a waiver for any section

- conceming the qualifications of the EOPS Director on a college campus, the college or .

-district must submit a waiver request which meets the following conditions and

standsrds: For subsection (a), no waiver is ayaiiabla; for subsections (b) and (c), a
waiver may be gpantsd for one (1) year. After one year, all qualifications must be met
or, at a minimum, reasonable progress must be dernonstrated

Section 56264, subdivision (a), requ:res EOPS certlﬁsd counselors to possess
the Community College Counse!or Credentlal or possess a master's degree in

counsellng rehabilitation counseling, clinical psychology. counseling psychology,

,guldanos counseling, educational counseling, soclal work, or career development or the
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equwalent Subdivision (b) requires counselors to have completed a minimum of nine

semester units of college course work predominantly _relating to ethnic minorities or -
persons handicapped by language, social, or economic disadvantages or six units or
equivalent of a' collége—level counseling practicum or counseling field work courses in.a
community college EOPS program or in a program dealing predominately with ethnic
minorities or persons handicapped by language, social or eéonomic disadvaﬁtages.
Subdivision (c) requires counselors to have two years of occupational experience in

work relating to ethriic minorities or persons handicapped by language, social, or

economic disadvantages. See also the “Implementing Guidelines” for Section 56264

which provides thal no waivers will be granted for subsection (a). A waiver may be
granted for one (1)_ yéat‘ for subsections (b) and (c). After one vear, all dualiﬁcations
must be met or, at a minimum, “reasonable” progress muét be defnonstrated.
Article 6. Plans and Prioriti

Section 56270, subdivision (a), requires each district parhclpatmg in EOPS to
submit a- program plan for each college within the district conductmg an EOPS program
(to be considered as & contract between the district and the Chancellor's office) to the
Chancellor for approval. Subdivision (b) provides that the Chancellor'-wlll notify in writing
those districts whether the district's plan is complete and whether the plan is approved
or disapproved. If the plan:is disapproved, the Chancellor will notify the district how the

plan is deficient and the district shall submit a corrected plan. See also the

“Implementing-Guidslines” for Section 56270.
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Section 56272 requires each program plan to address:

(a)  The long-term goals of fhe EOPS program;
(b)  The objectives of the EOPS program to bé attained in the fiscal year for
| which EOPS funds are aliocated:;
(c) | The activities to be undertake;n to achieve the objectives:
(d An operaiing budget which indicates the planned expenditures of EQPS
funds, and of other district funds to be used to finance EOPS activities;
(&)  The number of students to be served; and

® An evaluation of the results achieved in the prior year of funding.

See-also the “Implernenting Guidelines” for Section 56272 which provides that the

Program Plan does not include long-term goals. Each college should have their
program'’s long-term goals in some other format for reference.
Section 56274 raquires the Chancaellor to annually establish a'ﬁnal date for the

submission of EOPS plans and shall notify districts of this date and distribute the forms

for the submission of the plan not less than 90 days prior to that date. See also the

Implementing Guidelines” for Section 56274.

Sectidn 56276 requires the Chancellor to review all plans and requests for
funding and approve the plans for funding in whole or in pa&. See also the
Implementing Guidelines” for Sectionl 56276'which pro‘vides‘ that the Chancellor may
reject plans and requests for funding submfﬁed after the deadline, -

Section 56278 requires each college having an approved plan to p'articipate‘
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annually in an evaluation of the effectiveness of the program which shall be conducted

by the Chancellor. See also the “Implementing Guidelines” for Section 56278 which
provides that only measurements of student success in achieving their educational goals
may be required on an annual basis. The remaining two (2) forms of evaluation, i.e.,
Audits/Validations and Program Reviews (on-site ahdfor Survey) may be conducted on a
six-year cycle (accreditation schedule) basis which entails conducting approximately 20
evaluations per academic year.

Section 56280, subdivision (b) requires each plan to incorpdrate the following
priorities in serving students enrolled at the college: |

(1) 'Serving‘continuing EOPS students with the lowest income;

(2) S’efving continuiﬁg EOPS students with the lowest income who are

| transferring from another EOPS program conducted by a community

college; and

(3) | Serving ﬁrst-ﬁme EOPS students with the lowest income.
See aiso the '*lmpiemehting Guidelines” for Section 56280,
Article 7. Fundi {E it

Section 56280 requires districts to maintain separate accounts for monies

provided for, and expended in support of, EOPS activities by specific line item. See also

the “Implementing Guidelines” for Section 56280 which requires all accounting
procedures conceming the utilization of EOPS Program funds to be in accordance and

compliance with the California Community College Budget and Accounting Manual.
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Sectlon 56292 authorizes the Chancellor to adjust the allocation to any c:ollege

during a fiscal year to:
(@)  Correct over or undér altocated amounts in any of the three prior fiscal
. years, Ior‘
- {b)  Correct for over or under utilization of allocated amounts in the current.
| . year.
See also the “Implementing Guidelines” for Section 56292 which explains that

adjustments are made resulting from corrected approved final claims, district audtt citing, .

‘Chancsllor’s Office validations, audlts and: oomprehenswe program reviews.

Sechon 56293 requnres dlstncts conductmg EOPS programs to provide to EOPS
students who need them, the same programs and services the college offers to all of its
credit enrolled students ahd_ to fund the cost of such programs and servioeé from
resources available to it, except EOPS funds. Districts aéceptirtg ‘EOPS funds are
required to 'pay the salary of the EOtﬁ'S-director at the rate of 100% of salary ant!
benefits annually. \See‘also the- -".Imptemehtihg Guidelines” for Section 56293 which
provides that a waiver may be possible to allow collegés to have a patt—timé EOPS

director.

‘Section 56294 requures colleges to expand EOPS funds only for programs and

~ sarvices which.are over, above and in addrtlon to the costs which are the dtstnct'

responsibility as defined in Section 56293. See alsothe “lmplementmg Guidelines” for

Section 56294 which illustrates an exampie of "over and above” services such as mbre 3
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tutoring hours being provided over those available to non-EQOPS stpdents; or one to one

tutoring sessions which are available to EOPS students only rather than group tutoring.
Section 56285 limits expenditure of EOPS funds to mest only the EOPS
supplemental costs as defined in Section 56294 for personnel and other expenses

approved in the EOPS annual plan. See also the “Implementing Guidelines” for Section

. 56295 which provides that when purchasing computer hardware and/or software, the

expenditure must receive local approval from 'the district superintendent/president first, .-
and then submitted to the Chancellor's Office for.approval.
Section 56286 prohibits the expenditure of EOPS funds for:

(a) . College administrative support costs;

(b) Indirectcosts: o L .

(c) -~ Political or professional aésociation dl_Jes and/or contributions;

(d)  Costs of fumniture;

(@) Costs of construction; remodeling; renovation, or vehicles; and

() - Travel Qosts other than travel cosfs of EOPS staff and students for' EOPS

) activities or functions. -

~ See also the “implementing Guidelines” for Section 56296 which provides that

restrictions for items (d), (8) and (f) may be waived on a case-by-case basis. All waiver

requests must be submitted in writing prior to expending monies fdr the costs outlined. - -
-Section 56297 pfovides‘ that the Chancellor may allocate funds for recommended

spécial projects recommended by the state advisory committee. See also the.
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“Implementing Guidelines” for Section 56297.

- Section 56298 requires colleges to expend annually for EOPS grants and

workstudy an amount equal to that expended in the prior fiscal year, unless waived by

the Chancallor. See also the “Implementing Guidelines” for Section 56298.

PART ill. STATEMENT OF THE CLAIM
SECTION 1. REQUIREMENT FOR STATE REIMBURSEMENT
The “EOPS Impiementing Guidelines” for Title 5 Regulations - Extended

Opportunity Programs & Services of the Chancellor of California Community Collegeé' )

‘are “Executive Orders” as defined in the Government Code Section 17516* and

together with the Education Code Sections and Title 5 Regulations referenced in this

test claim result in community college districts incurring costs mandated by the state, as

4 Government Code Section 17516, added by Chapter 1459, Statutes of 1984,
section 1:

“ ‘Executive Order’ means any order, plan, requirement, rule, or regulatnon |ssued
by any of the following: .

(a) The Governor.

(b) Any officer or official servmg at the pleasure of the Governor.

(¢) Any agency, department, board, or commission of state govemment.

“Executive Order’ does not include any order, plan, requirement, rule, or-
regulation issued by the State Water Resources Control Board or by any regional water
quality control board pursuant to Division 7 (commencing with Section 13000) of the
Water Code. It is the intent of the Legislature that the State Water Resources Control
Board and regional water quality control board will not adopt enforcement orders against
publicly owned dischargers which mandate major waster water treatment facility -
construction costs unless federal financial assistance and state financial assistance
pursuant to the Clean Water Bond Act of 1970 and 1974, is simultaneously made
available. ‘Major’ means either a new treatment facility or an addition to an existing
facility, the cost of which is in excess of 20 percent of the cost of replacing the facility.”
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defined in Govemment Code Section 17514%; by creating new state-mandated duties

related to the uniquely governmental function of providing public service and education

to students and these statutes apply to community college districts and do not apply

.generally to.all residents and entities in the state.®®

’Th‘e new duties mandated by the state upon community college districts require
state rejmbursement of the direct and indirect costs of labor, materials and supplies,
data processing services and software, contracted services and consuitants, equipment
and capital assets, staff and student training and travel to implement the following
requiréd activities:

EDUCATION CODE |
A) Pursuant to Article ‘8 of the Education Co_de (commencing with Section 69640) to

adopt policies and procedures, and periodically revise those policies and

3% Government Code section 17514, as added by Chapter 1459, Statutes of 1984:

" "Costs mandated by the state” means any increased costs which a local agency
or school district is required to incur after July 1, 1980, as a result of any statute enacted
on or after January 1, 1975, or any executive order implementing any statute enacted on
or after January 1, 1975, which mandates a new program or higher level of service of an
existing program within the meaning of Section 6 of Article Xlil B of the California
Constitution.”

36 Pubhc schools are a Arhcle XIII B Section 6 “program,” pursuant to Long Beach
ad Scho : v, Stat ia, (1990) 275 Cal.Rptr. 449, 225 Cal.App. 3d

“In the instant case, although numerous private schools exist, education in our
society is considered to be a peculiarly governmental function, (Cf. Q_ann_eualley_ﬂm

E:mm.&mmgmm {1987) 180 Cal.App.23d at p. 537) Further, public
education is administered by local agencies to provnde service to the public. Thus public |

education constitutes a ‘program’ within the meaning of Section 6.”
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B)

C)

D)

E)

F)

6)

H)

| procedures to comply with the Community College Extended Opportunrty

Programs and Services requirements.

Pursuant to Education Code Section 69640, subdivision (a), increasing the
number and percentage of students enrolled in community colleges";who are
affected by language, social;, and economic disadvantages, consistent with state
and local matriculation policies. |

Pursuant to Education Code Section ‘69640, subdivision (b}, increasing; the
number and percentage of Extended Opportunity Programs and Services (EOPS)
students who successfully complete their chosen educationsi objectiVes.
Pursuant to Educatlon Code Section 69640, subdrvnsron (c), increasing the
number and percentage -of EOPS students-who are successfully placed into
career employment.

Pursuant to Educaﬁon Code Section 69640, subdivision (d), increasing the '
number and percentage of EOPS students who transfer to four-year institutions
following completion of the related edueatronal programs at commumty colleges.
Pursuant to Education Code Section 69640, subdivision (e), meeting student and
employee affirmative action objectwes |

Pursuant to Educatlon Code Section 69640, subdwlsron (0, |mprovrn§ the
delivery of programs and services to the disadvantaged.

Pursuant to Education Code Section 69641, providing EOPS certificated diractors

and instructors, as well as counselors and other support staff approved by'fhe
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h

J)

K)

by

goveming board of the community college district.
Pursuant to Education Code Section 69641.5, subdivision (), counseling
all EOPS students regarding their individual educational objectives and the

specific academic or vocational training program necessary to achieve those

| objectives by qualified staff upon the student's initial enroliment in the community

college, and at least every six months thereafter.

Pursuant to Education Code Section 69641.5, subdivision (b), assisting all EOPS.
students identify their edu.cational objectives; identifying tﬁose students who want
to transfer to a four-year institution, and those who have the potential to transfer
successfully; and disseminating the names and addresses of these potential
transfer students to admissions staff at pdblic universities throughout the state at
least once a year. |

Pursuant to Education Code Séction 69641.5, subdivision (c), working with other
community coliege Qtaﬁ to encourage all interested EOPS students to enroll in
existing community college classes designed to develop. skills necessary for
successful study at a university, including, but not limited to, time management,
research and study skills, classroom note-taking skills, and writing skills, and that
these classes be developed if they are not already established.

Pursuant to Education C;::da Section 69643, subdivision (c), reimbursing the
necessary-travel and other expenses of the State Advisory Committee incurred in

performing their duties and responasibilities.
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M) -

N}

Pursuant to Education Code Section 69648, subdivision (b), establishing
standards, pu‘rsuant to the_rules and regulations of the board, for the
establishment and conduct of extended opportunity programs and services to
include, but not be limited to, guidelines for all of tﬁe following:

(1) The provision of staffing and program management.

- {2)  The establishment of a documentation and data collection system.

(3)  The establishment of an EQOPS advisory committee.

4) fhe provision of recruitment and outreach services.
(5)  The provision of cognitive and noncognitive assgssmeht, advising, and
orientation services.
(6) The provision of college registration.
(7) . The provision of basic skills instruction, seminars, and tutorial assistance.
(8)  The provision of counseling and retention services,
(9) -The provision of trénsfer services.
(10) V'The provision of direct aid. |
(11)  The establishment of objectives to achieve the goals specified in Section
- 69640, and objectives to be applied m implementing extended opportunity

programs and services.

| Pursuant to Education Code Section 69648, subdivision (d), reviewing and

evaluating the districts’ extended opportunity programs and services, pursuant to

the rules and regulations of the board.
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0)

P)

Q)

R)

S)

- Pursuant to Education Code Section 69648, subdivision (e), submitting reports,

pursuant to the rules and regulations of the bbard, that will permit fhe evaluation
of the program and services offered. |

Pursuaht to Education Code Section 69649, subdivision (a), meeting the
minimum standards established pursuant to subdivision {(b) of Section 69648.
Pursuant to Education Code Section 69649, subdivision (b), when unusual
circumstances exisf, patitioning the board of goVemors for a waiver of the

minimum standards established pursuant to subdivision (b) of Section 69648.

‘Pursuant to Education Code Section 69652, funding that portion of the cost of

establishing and operating extended opportunity programs or services not
reimbursed by allowance.

Pursdant to Education Code Section 69655, subdivision (), to qupérate with the
Chancellbr, as may be requested, in supplying the information necessary to
establish a statewide data baée which will be used for the pariddic evaluation of

the programs and services, including, but not limited to, all of the following:

(1)  The annual number of extended opportunity programs and services

(EOPS) students and non-EOPS students who complete d-egree or
certificate programs, transfer programs, or other programs, as determined
by state aﬁd local matriculation policies;

(2)  The annual number of EOPS and non-EOPS students who transfer to

institutions which aw;vard the bacc.alaureate degree; and
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T

(3)  The-annual number of EOPS and non-EOPS students completing
occupational programs who find career employment.

Pursuant to Education Code Section 69656, to provide and sign'fee waiver

forms for all EOPS transfer ,studehts'submitting admission applications to the

California State University and the University of Califomia.

TITLE 5, CALIFORNIA CODE OF REGULATIONS

1B)

1C)

Pursuant ‘tq Subchapter 2.5 bf the California Code of Regulatioqs (commencing

with Section 56200) to adopt policies and procedures, and periodically '_revise,

those pol'icie's and procédures. to comply with the Comimunity College Extended

' Oppértunity Programs and Services requii'emsnts'.

Pursuanit to Title 5, Califormia Code of Regulations, Section 56201, and the
“Implementing Guidelines® to that section, submitting requests to the Chancellor

in writing, wheri a'community cbi'le'g"e' canhot mieet any or all 6f the minimum

" program standards requirements in Article 3, or the staffing standards outlined in

Articié 5. redi}éétiné'a waiver of the program or staffing standards setting forth in
datail thé réasons for the request and the resulting ﬁroble‘hﬁé caused if the
reijigst s denied, | | |

Pursuant to Title 5, California Code of Regulations, Séction 56202, and the
“Inibleﬁié’n’ﬁﬁg" Guideliriés” to that sectiori, placing in each student's filé, in hard

copy or electronic form, enroliment sheets or transcripts verifying classification as
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1D)

1E)

a full-time student.

Pursuant to Title 5, Califomia Code of Regulations, Section 56204, and the

: "Impleni’enting Guidelines” to that section, placing in each EOPS student's file an

EOPS application, an Educational plan and a Mutual Responsibility Contract.
(1)  The Educational Plan shall include: |
.(a) A sequenced multi-term road map of all courses agreed upon by
both the student and a counselor necessary to meet the student’s
educational needs and goals.
(b) A visual time line of raquired coursework needed to complete
| individualized educatiohal goals, including certificate, associate
'degree, transfer objective, or a c_ombination_o_f any of the above.
(c} Development and/or monitoring from tgm-to-tenn with a trainad
~and certificated counselor as needed, in response to student
3 accﬁmplishments, acﬁievéments. and challenges.
(2) The Mutual Responsibility Contract shall specify what service.s the student
may receive and the roles, responsibilitjes, aﬁd expectations of both
parties. Placing the 6ontract, signed by the apbropriate college bersonnel
and the student, in each student's EOPS file for purposes of verifying a
student as “served.” ' _
Pursuant to Title 5, California Code of Regulations, Section 56206, vand the

“Implementing Guidelines” to that section, identifying the students served and the
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1F)

1G)

level and type of programs each student recelved
Pursuant to Title 5, California Code of Regulations, Section 56208, and the
“Implementing Guidelines” to that section, reimbursing members of the district

Advisory Committee for necessary expenses, other than travel costs. -

-Pursuant to Title 5, Califomié Code of Regulations, Section 56210, rhaintaining

the same dollar level of services suﬁported with non-EOPS funds as the avefage

reported in its final b.udget report in the previous three academic years.

&) At a minimum, this a.mount shall equal the three-year' average or 15% of |
the average EOPS allocation to that college for the same three base

- years, which ever is greater. -

(2)  Any service or function that is considered district contribution must be
included in and approved as part of the district's program plan and alsb
repdrtad in the dlstrict’s'A1 Budget Report.

(3) If, after the Chancellor's- Office calculates the college’s obligation, the

- obligation is found to be less than the EOPS Director’s salary and benefits,

the district is still required to pay the director’s full salary and benefits.

Article 2. Student Eligibility and Responsibility

2A)

'IPursuavnt to Title 5, California Code of Regulations, Section 56220, and the

“Implementing Guidelines” to that section, verifying that each student applicant:

(1) Is a resident of California,

(2)  Is enrolled full-time when accepted into the EOPS program,

167




10
11
12
13
14
15
16
17

18

19

20

21

Test Claim of West Kemn Community Coliege District
Chapter 1455/90 Extended Opportunity Programs and Services

'2B)

(3)  Has not completed more than 70 units of degree applicable credit
coursework in any combination of pdst-secondary higher education |
institutions,

(4) Qualifies to receive a Board of Governors Grant, and -

(5) Is educationally disadvantaged as determined Iby the EOPS and as

specnﬁed by legislation.

- Pursuant to T|t|e S, California Code of Regulatnons Section 56222, and the

“Implementing Guidefines” to that se’ctuon, verifying that each student applicant

has:

- {1}  Applied for state and/or federal financial aid pursuant to the applicable

rules and procedures of the college of attendance;
(2) Maintained academic progress towards a certificate, associate degree, or
transfer goal pursu.iant to the academic standards established by the

college of attendance applicable to all credit enrolled students;

(3) Filed an initial EOPS application and has completed and adhered to a

student educational plan and an EOPS mutual responsibility rcontract for
programs andl services; |

(4)  Provided income documentation as required for financial aid by the college
of attendance within two months of acceptance into the EOPS program;
and

(5)  Signed his or her Mutual Responsibility Contract.
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2C)

2D)

Pursuant to Title 5, California Code of Regulations, Section 56224, and the
“Implementing Guidelines’ to that section:
(1)~ Receiving and verifying financial information and verifying financial need,

annually.

. {2)  Verifying a student’s need for EOPS financial aid annually. '

(3) Adhering to Title 5, Sections 56252 and 56254, when repommending
awards of EOPS funds for financial aid, grants and workstudy awards.

(4) Income verifications ﬁtust be made using designated tax forms.

Pursuant to Title 5, California ¢ode of Regulations, Section' 56226, and the

“Implementing Guidelines” to that section, monitoring student eligibility as

follows: |

(1) Developing appropriate office procedures to track student participation and
including all necessary information in the EQOPS student's file.

(2)  Disqualifying students from the program who have completed 70 degree
applicable credit units of instruction er six semesters of enroliment.

(3)  When appropriate, waiving the 70 unit limit.

(4)  Disqualifying any student when he or she has failed to meet the terms,
conditions, and follow-up provisions of the student education plan and/or _
the EOPS mutual responsibility contract.

(5) Disqqalifying any student from the 'p'rogram who is not meking academic

progress as required by his or her aducational plan.'
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Article 3. Program Standards , '

3A)

3B) -

Pursuant to Title 5, Califomia Code of Regulations, Section 56230, and the
“lmbiement'mg Guidelines” to \that section, émploying a full-time EOPS director. to
directly manage and/or coordinate the daily operation of the programs and
services offéred,_and to supervise and/or coordinate the staff assigned to perform
EOPS activities. o
{1}  Requesting waivers from the Chancellor's Office prior to initiating any
~ change in the EOPS Director’s position, and |
(2) Requesting waivers for permission to employ an EOPS for a less than full-
| time. | . , ,

Pursuant to Title 5, Califomié Code of Regulations, Section 56232, and the
“Implementing Gdideiines" to that section, providing access services to identify
EOPS eligible students and to facilitate their enroliment, including, at a minimum:
(1) Outreach and recruitment to increase the number of pofential eligible

students who enroll at the college. |
(2) Orientation to familiarize EOPS eligible students with:

(a) The location and function of the college and EOPS programs and

services,
(b). The college catalog,
(¢}  The college application,

(d) The registration process, with emphasis on academic and grading
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- 3Cc)

@

standards,
(e) College terminology,
) Course add and drop procedureé and related rules,
(@) Financial aid applicatibn précedures, and
(h) Transfer procedures to four—yeaf institutions.

Registration assistance for priority enroliment.

Pursuant to Title 5, California Code of Regulations, Section 56234, and the

“Implementing Guidelines” to that section, assessing each EOPS eligible

student, and explaining and interpreting the results to EOPS students by

counselors trained in the use and meaning of such assessments. The

assessments must include:

(1)

@)

)

)

" 'Course and.placement tests in reading, comprehension, vocabulary,

writing, and computations;

Diagnostic tests to determine the specific academic skill deficiencies in

_ areas.in_which placement tests indicate that the student has a low

probability of success in degrae applicable courses as defined by college

- policies;

A study skill assessment which determines how well the student is able to

take lecture notes, outline written material, use library services, and use

- effective study techniques; -

- Support service assessment to determine the need for financial aid, chiid
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3D)

3E)

care, part-time employment, or extra-curricular pursuits; and

(5) Assessment instruments that are not culturally or finguistically biased.

'If an EOPS Program or college cannot provide one or'more.o,f the assessments

outlined in this saction, a waiver must be requested. _

Pursuant to Title 5, California Code of Regulations, Section 56236, and the

“Implementing Guidelines” to that section, providing- counselling'and advisement

to each EOPS-eligible student at least three times per term as follows: |

(1) A contact session which combines ihterﬁiew interprétation of éssesément
resﬁlts to prepare a student educational plan and a mutual responsibility
confract specifying what programs énd services the student shall receive

and what the student is expected to accomplish; " .

| (2)° An in-term contact session to ensure the student is succeeding

adequatély, that programs and services are being provided effectively, and
~toplan changes as may be needed to enhance student success; and
(3) Aterm-end or program exit contact session to assess the éucces_s of
students in reaching the objectives of that term, the success of the
programs and services provided in ineeting student needs, and to assist
stbdents to prepare for the next term of classes, or td- make future plans if
students are leaving the EOPS prograni or the collége.

Pursuant to Title 5, California Code of Regulations, Section 56238, and the

~ “Implementing Guidelines” to that section, providing basic skills instruction and
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13
14
15
16
17
18 -
19

20

tutormg serwces to EOPS sligible students who, on the basis of assessments

and counssling, need such services to succeed in reaching their educational

goals.

(1)

(2)

Documentation should include sign-in sheets or tutor time sheets indicating
for whom and when services were rendered.

When reql;lesting a waiver for any section of basic skills instruction or
tutorial services, submitting a waiver request that documents that the
tutoring andldr basic ;skjlls instruction needed by EOPS students is
provided by the overall college basfc skills instruction or tutoring program

at a level which meets the special needs of EOPS eligible students.

Pursuant to Title 5, California Code of Regulations, Section 56240, and the

“Implementing Guidelines” to that section, providing assistance to EOPS eligible

students to transfer to four-year institutions and/or to find career employment in

their field of training.

(1)

(2)

If neither. transfer nor career employment services are available on
campus, provfding both, or submitting a waiver request indicating services
in one area. |
Documentation should include sign-in sheets for workshops, presentations
or special events, including EOPS conducted tours in these specific

program service areas.

21 - Article 4. Financial Aid Standards
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4A)

4B)

Pursuant to Title 5, California Code of Regulatlons Section 56252, and the
“Implementing Guidelines” to that section, awarding grants and workstudy

awards; monitoring and limiting amounts as required by Section 56254; and to

distribute them as evenly as pcssmle as requlred by Sectlon 56256 and lncludmg '

the wntten financial aid pollcy in the Financial A|d Handbook or

Consumer Guide.
Pursuant to Title 5, Califomié‘ Codé of Regulations, Section 56258, and the
"Implémenting Gdidelines" to that sectioh, establ.ishiﬁg and implementing an

emergency loan 'program for EOPS students to meet unexpected or unfimely _ -

costs for books, cbllege supplies, transportation and housing.

(1)  Holding loan funds in a separate account established for that purposs.
(2) Returning to the Chancellor any amounts held, including interest and
budget transfers, ri'n excass of three times the amount originally set aside

to establish the program.

Article 5. Staffing Standards

5A)

Pursuant to Title 5, California Code of Regulations, Section 56260, and the
“Implementing Guidelines® to that section, providing EOPS services by

certificated directors, instructors and counselors and other support staff employed

- by the governing board of the commumty college district.

(1)  Document compliance through job specifications or descriptions explaining

specific duties, functions and reporting responsibilities.

164




10

12
13
14

15

16

17

18

19

20

21

Test Claim of West Kern Community College District
Chapter 1455/80 Extended Opportunity Programs and Services

5B)

(2)

Developing and keeping up to date an organizational chart indicating the
staffing areas and levels of responsibility along with reporting functions for
the entire EOPS staff which includes extended or marginal EOP;S stéff in

the student services area. .

Pursuant to Title 5, Califomia Code bf Regulations, Section 56262, and the

“Implementing Guidelines” to that section, requiring the EOPS Director-hired to

meet the minimum qualiﬂbations for a Student Services Administrator, or possess

a Community College Supervisor Credential.

(1)

(2)

(3)
(4)

Pursuant to s'ubdivisibn (b), the EOPS Director shall have two years of
expen'ence.'within the last four years, in the management or administration
of educational ‘programs, community organizations, government programs,
or private industry in which the Director dealt predominantly with ethnic
minorities or peréons handicapped by language, social or economic
disadvantages, or, és a community college EOPS counselor or instructor,
or have comparable experience.

Pursuant to subdivision (c) the EOPS Director shall have completed a
minimum of six units of college-level course work predominantly relating fo |
ethnic minoﬁties or persons handicapped by educational, language, or
social disadvantéges.

No waiye_rs of 'the requirements of subdivision are available.

When necessary, requesting a waiver of the requirements of subsectioné
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(b) and (c), for a maximum period of one (1) vear.

5C) Pursuant tor Title 5, California Code of Regulations, Section 56264, and the

“‘Impiementing Guidelines” to that section, requiring EOPS certified counselors

hired to possess the Cbhmuniw College Counselor Credential,, or possess a

mastér‘s degree in counseling, rehabilitation COunseiing. clinical psychology,

cnunseling psychology, guidance counseling, educational counseling, social work,

- or career development, or the equivalent.

(_1) Pursuani to subdivision (b), counselors must have completed a minimum
of nine semester units of college course work predominantly relating to
ethnic minorities or persons handicapped by Ianguage,l social, or economic

disadvantages or six units or equivalent of a college-level counseling

practicum or counssling field work courses in a community college EOPS
program or in a program dealing predominately with ethnic minorities or -
persons handicapped by language, social or economic disadvantages.

(2)  Pursuant to subdivision (c), counselors musf have two years of
occupational experience in work relating to ethnic minorities or persons
handicapped by language, social, or economic disadvantages.

(3) No waivers will be granted for subdivision (a).

(4) When necessary, applying for waivers of one (1) year for subdivisions (b)

- and (c).

Article 6. Plans and Priorities -
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6A)

'6B)

6C)

6D)

BE)

Pursuant to Title 5, California Code of Regulations, Section 56270, and the

“‘implementing Guidelines” to that section, submitting an EOPS plan for each
college within tl;ledi‘strict to the Chancellor for approval. If the pian is deemed
deficient, submitting a corrected plan.

Pursuant to Title 5, California Code of Regulations, Section 562?2 and the
*Implementing Guidelines” to that section, @ach submitted plan must address:

(1)  The long-term goals of the EOPS program;

| (2)  The objectives of the EOPS program to be attained in the fiscal year for

which ECPS funds are allocated;
(3) The activities to be undertaken to ach|eve the objectives;
(4)  An operating budget which indicates the planned expenditures of EOPS
funds, and of other district funds 1o be used to finance EOPS activities;
8) The number of students to be served; and |
(6) . An evaluation of the results achieved.in the prior yeaf of funding.
Pursuaht to Title 5, Califomia Code of Regulations, Section 56274, filing, by the
final date established by the Chancellor's office, the district's EOPS plans on the
forms distributed by the Chancellor. |

Pursuant to Title 5, California Code of Regulations, Section 56276, and the.

“Implementing Guidelines” to that section, funding the costs of the program to the

extent not approved by the Chancellor.

Pursuant to Title 5, California Code of Regulations, Section 56278, and the

167




10
11
12
13
14
15
16
17
18
19
20

21

Test Claim of West Kern Community College District
Chapter 1455/90 Extended Opportunity Programs and Services
“Implementing Guidelines” to that section, participating annually in an evaluation

 of the effectiveness of the program which shall be conducted by the Chanceltor.
(1). The measurementé of student éuccess in achieving- théir educational goals
may be required on an annual basis. |
() The rerhaining two (2) forms of evaluation, [i.e., Audits/Validations and
ngram Reviéws (on-site and/or Survéy)] may be conducted on a six-year
cycie (accreditation schedule) basis which entails conducting
approximately 20 evaluations per academic year. |
6F) Pursuant to Title 5, California Code of Regulaﬁons, Section 56280, ahd the
*Implementing Guidelines” to that section, requiring and analyzing the data
necessary to serve students enrolled at theA college in the folloWing priorities:
(1) Serving continuing EOPS students with the lowest income;
'(2)‘ Serving continuing EOPS students v_vith the lowest income who are
_ transferring from another EOPS program oonduqted by a community
college; and | |
(3) Ser\;ing first-time EOPS students with the lowest income.
Article 7. Funding and Expenditures |
7A) Pursuant to Tltle 5, California Code of Regulations, Section 56290, and the -
"lmplementmg Guidelines’ to that section, maintaining separate. accounts for
- monies prowded for, and expended in support of, EOPS actlvu’ues by specific line

item in accordance and compliance with the California Community College
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78)

7C)

7D)

7E)

4 Budget and Accounting Manual.

Pursuant to Title 5, California Code of Regulations, Section 56292, and the

- “Implementing Guidelines” to that section, making adjustments in the accounting

of EOPS_activities to comply with adjustments made by the Chancellor to correct
over or under alldcated and utilized amounts in any of the three prior fiscal years,
Pursuaﬁt to Title 5, California Code of Regulations, Section 56293, and the
"Impleménting Guidelin-es" to that sectibn, paying the salary and benefits of the
EOPS Directo'r, and when necesséry and appropriate, applying for a waiver
allowing a paﬁ-time EOPS Director.

Pursuant to Title 5, Califomia Code of Regulations, Section 56295, and the

“Implementing Guidelines” to that section, obtaining local approval from the -

" district sUper_intendentlpresident when purchasing computer hardware and/or

software prior to submitting the request for'ﬁnal approval. Then, obtaining final

approval from the Chancellor's Office.

- Pursuant to Title 5, California Code of Regulations, Section 56296, and the

“Implementing Guidelines” to that section, funding the cost of EOPS expenditures
for: | |

(@) College administrative support costs;

(b} Indirect costs:
_ (c}  Political or professional association dues andlof contributions;

~(d) Costs of fumituré;
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() Costs of cpnstruction, remodeling, renovation, or vehicles; and
® Travel costs other than travel costs of EOPS staff and students for EOPS
- activities or functions. o
When necessary or appropriate, obtaining waivers from the rgstrictioné of items
listed in subdivisions (d), () and (f) from the Office of the Chancellor.
7F)  Pursuant fo Title 5, California Code of Regulations, Section 56298, and the
“Implementing Guidelines” to that section, expending annually for EOPS grants
and worksthdy an amcunt‘equal to that expended in the prior ﬁst.;.al year and,
when necessary or appropriate, applying to the Chancellor’s Office for waivers of
this spending requirement. |
SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT

None of the' Govemment Code Section 17556 statutory exceptions to a finding

¥  Govemment Code section 17556 as last amended by Chapter 589/89.

"The commission shall not find costs mandated by the state, as defined in
Section 17514, in any claim submitted by a local agency or school district, if aftera
hearing, the commission finds that:

{a) The claim is submitted by a local agency or school district which requested
legislative authority for that local agency or school district to implement the program
specified in the statute, and that statute imposes costs upon that local agency or school
district requesting the legislative authority. A resolution from the governing body or a
letter from a delegated representative of the governing body of a local agency or school
district which requests authorization for that local agency or school district to implement

" a given program shall constitute a request within the meaning of this paragraph.

(b) The statute or executive order affirmed for the state that which had been
declared existing law or regulation by action of the courts.

(c) The statute or executive order implemented a federal Iaw or regulation and :

‘resulted in costs mandated by the federal government, unless the statute or executive
order mandates costs which exceed the mandate in that federal law or regulation.
(d) The local agency or school district has the authority to levy service charges,
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of costs mandated by the state apply to this statute. Note that to the extent community

collegeslmay have previously performed functions similar to those mandated by the

referenced code sections and regulations, such efforts did not establish a preexisting

duty that would relieve the state of ifs constitutional requirement to later reimburse
districts whan these activities became mandated.*
SECTION 4. FUNDING FOR THE STATE MANDATE

éommunity colieges may receive dedicated grant and categorical funding for
some of the activities included in this test claim. To the extent that the funding is
provided each year, and to the extent that the dedicated funds are applied to acﬁvities
mandated by the state, the amounts redeived aﬁd ‘applicable to mandated activities will
reduce the amount of costs mandated by the st'até. The test claimgnt is informed and

believes that the Chancellor of the California Commuhity Colleges has the

fees, or assessments sufficient to pay for the mandated program or increased level of
service. . |

(e) The statute or executive order provides for offsetting savings to local
agencies or school districts which result in no net costs 1o the local agencies or school
districts, or includes additional revenue that was specifically intended to fund the costs
of the state mandate in an amount sufficient to fund the cost of the state mandate.

(f) The statute or executive order imposed duties which were expressly included
in a ballot measure approved by the voters in a statewide election.

(g) The statute created a new crime or infraction, eliminated a crime or infraction,
or changed the penalty for a crime or infraction, but only for that portion of the statute
relating directly to the enforcement of the crime or infraction.”

* Govemment Code section 17565, as added by Chapter 879/86:
If a local agency or school district, at its option, has been incurring costs which

are subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandats.

17




Test Claim of West Kern Community College District
Chapter 1455/90 Extended Opportunity Programs and Services

documentation necessary to determine the amounts of these special purpose funds
allocated to each college year, and the purposes for which the funds were intended.
This information can be utilized to determine the revenue offset amounts each year.
PART IV. ADDITIONAL CLAIM REQUIREMENTS
The following elements of this claim are provided pursuant to Section 1183, Title
2, Califomia Code of Regulations:
Exhibit 1: Declaration of Terry Brothers
EOPS Director
West Kem Community College District
Exhibit 2:  Copies of Statutes cited: .
Chapter 1455, Statutes of 1990
Chapter 1372, Statutes of 1990

- Chapter 1586, Statutes of 1985
Chapter 1178, Statutes of 1984

Extibit 3: Education Code sections cited:

Section 69640
Section 69641
Section 69641.5
- Section 69643
Section 69648
Section 69649
Section 69652
Section 69655
Section 69656

Exhibit4:  Title 5, California Code of Regulations cited:

Section 56200
Section 56201
Section 56202 -
Section 56204
Section 56208
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Section 56208
Section 56210

Saction 58220

Section 56222
Section 56224
Section 56226
Section 56230
Section 56232
Section 56234
Section 56236
Section 56238
Section 56240
Section 56252

- Section 56254

Section 56256
Section 56258

. Section 56260

Section 56262

Section 56264
Section 56270
Section 56272
Section 56274
Section 56276
Section 56278
Section 56280
Section 56290
Section 56292
Section 56293
Section 56295
Section 56296

- Section 56298

Executive Orders:;

EOPS implementing Guidelines
Chancellor of the California Community
Colleges (January 2002) '
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PART V. CERTIFICATION

| declare under penalty of perjury that the statements made in this document are

- true and correct of my own knowledge, and as to all other matters, 1 believe them to be

true and correct based upon information and belisf.

Executed on June, _3 , 2003, at Taft, California, by:

plilliinF D
William Duncan

Vice President - Administrative Serviceé
West Kemn Community College District

Voice: (661) 763-7700
FAX: (661) 763-7705
/ ‘ :

APPOINTMENT OF REPRESENTATIVE
Wést Kem Community College District appoints Keith B. Petersen, SixTen and

Associates, as its representative for this test claim.

Ullle—T J){gf/b‘-—'— | (e [3/03

William Duncan Date
Vice President - Administrative Services '
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DECLARATION OF TERRY BROTHERS .

West Kern Community College District

Test Claim of West Kem Community College District

EOPS Implementing Guidelines
Chancellor of the California Community
Colleges (January 002)

COSM No.
Statutes: Title 5, California Code of
Regulations
Chapter 1455, Statutes of 1990 Section 56200 Section 56254
Chapter 1372, Statutes of 1990 Section 56201 Section 56256
Chapter 1586, Statutes of 1985 Section 56202 Section 56258
Chapter 1178, Statutes of 1984 Section 56204 Section 56260
: Section 56206 Section 56262
Code Sections: Section 56208 Saction 56264
_ Section 56210 Section 56270

Education Code Section 69640 Section 56220 Section 56272
Education Code Section 68641 Section 56222 Section 56274
Education Code Section 69641.5 Section 56224 Section 56276
Education Code Section 69643 Section 56226 Section 56278
Education Code Section 69648 Section 56230 Section 56280
Education Code Section 69649 Section 56232 Section 56290
- Education Code Section 69652 Section 56234 Section 56292
Education Code Section 69655 Section 56236  Section 56293
Education Code Section 69656 Section 56238 Section 56285
- . Section 56240 Section 56296
Other: Section 56252 Section 56298

|, Terry Brothers, EOPS Director, West Kern Community College District, make
the following declaration and statement. .
In my capacity as EOPS Director for the West Kern Community College District, |

am responsible for implementing the Extended Opportunity Programs and Services and

| directly manage and/or coordinate the daily operation of the programs and services
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offered, and superivise and coordinate the staff aséigned to perform EOPS activities at

the district. |1 am familiar with the provisions and requirements of the Statutes,

Education Code Sections, Title 5 Regulations and Executive Order-enumerated above.

to:

These Education Code sections require West Kern Community College District

EDUCATION CODE

A)

B)

C)

D)

Pursuant to Article 8 of the Education Code (commencing with Section 69640) to '

adopt policies and procedures, and periodically revise those policies and

procedures, to comply with the _Cornmuhify College Extended Opportunity
Programs and Services requirements. |

Pursuant to Educatioh Code Section 69640, subdivision (a), increasing the
number.and percentage of stydenfs enrolled in oofnrnunity colleges who are
affected by language, social, and éboﬁomic disadvantages, consistent with state

and local matriculation policies.

'Pursuant to Education Code Section 89640, subdivision (b}, increasing the .

number and percentage of Extended Opportunity Programs and Services (EOPS) |
students who sué_cessfully complete their cI;uosen educational objectives.
Pursqant to Education Code Section 69640, subdivision. (c), increasing the
number and percentage of EOPS students who are successfully placed into

career employment.

Pursuant to Education Code Section 69640, subdivision (d), increasing the
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F)

G)

H)

)

J)

K

number and percenfage of EOPS students who transfer to four-year institutions

following completion of the related educational programs at community colieges.

Pursuant to Education Code Section 69640, subdivision (e), meeting student and
empioyée afﬁrmative action objectives. |

Pursuant to Education Code Section 89640, subdivision (f), improving thé
delivery of programs and services to the disadvantaged.

Pursuant to Education Code Sectlon 69641, providing EOPS certificated directors
and instructors, as well as counselors and other support staff approved 'by. the

govemning board of the community college district.

" Pursuant to Education Code Section 69641.5, subdivision (a), counseling

“all EOPS students regarding their individual educational objectives and the

specific academic or vocational training program necessary to achieve those

objectives by qualified staff upon the student's initial enroliment in the community

college, and at least every six months thereafter.

Pursuant to Education Code Section 69641.5, subdivision (b), assisting all EOPS

students identify their educational objectives; identifying those students who want -

- to transfer to a four-year institution, and those who have the potential to transfer

successfu'lly; and disseminating the names and addresses of these potential
transfer students to admissions staff at public universities throughout the state at
least once a year.

Pursuant to Education Code Section 69641 .5, subdivision (c), working with other
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L)

M)

community college staff to encourage all intérested EOPS students to enrolt in

existing communﬁy college classes designed to develop skills necessary for

successful study at a university, including, but not limited to, time management,

research and study skills, classroom note-taking skills, and writing skills, and that

these classes be developed if they are not already established.

Pursuant to Education Code Section 69643, subdivision (c}, reimbursing the

nebessary‘ travel and other expenses of thé State Advisory Committee incurred in |

performing their duties and responsibilities. |

Pursuant to Education Code Section 69648, subdivision (b), establishing

standards, puréuant to the rules and regu_lations of the board, for the -

establishment and conduct of extended opportunity programs and services to

include, but not be limited to, guidelines for all of the following:

(1) ‘ The provision of staffing and program ménagement.

(2)  The establishment of a documentation and data collection system.

(3) The establishmenf of an'EOPS advisory committeé.

(4) The pmﬁsion‘of recruitment and outreach services.

(5) The provision of cognitive and noncognitive-assessmeht, advising, and
orientation services.

6 The provision of college registration.

- (7)  The provision of basic skills instruction, seminars, and tutorial assistance.

(8)  Tha provision of counseling and retention services.

4
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N)

0)

P)‘

Q)

R)

S)

(8) The provision of transfer services.
(10) The provision of direct aid.
(11) - The establishment of objectives to achieve the goals specified in Section

| 69640, and objectives to be applied in implementing extended opportunity

programs and services.

_Pursuant to Education Code Section 69648, subdivision (d), reviewing and
evaluating the disfriéts‘ extended opportunity programs and services, pursuant to
the rules and reguiations of the board.
Pursuant to 'Education Code Section 69648, subdivision (e), subnii_tting reﬁorts,
pursuant to the rules and regulations of the board, that will permit the evaluation
of the program and services offered. n
Pursuant to Education Code Section 69648, subdivision (a), mesting the
minimum standards established pursuant to subdivision (b) of Section 69648.
Pursuant o Education Code Section 69649, subdivision (b), when unusual
circumstances exist, petitioning the board of governors for a waiver of the
minimum standards established pursuant to subdivision (b) of Section 69648.
Pursuant to Education Code Section 69652, funding that portion of the cost of
establishing and operating extended opportunity programs or services not
reimbursed by allowance.
Plursuant to Education Code Section 69655, subdivision (a), to cooperate with the

Chancelior, as may be requested, in supplying the information necessary to
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n

establish a statewide data base which will be used for the periodic evaluation of

| the programs and services, including, but not limited to, all of the following:

(1)  The annual ﬁumber of extended opportunity programs and servicés

(EOPS) students and non-EOPS students who comﬂete degree or
~ certificate programs, transfer programs, or other programs, as determined

by state and local matriculation policies.

(2)  The annual number of EOPS and non-EOPS students who transfer to
institutions which award the baccalaureate degree.

(3)  The annual number of EOPS and non-EOPS students completing
occupational programs who find career employment.

Pursuant to Education Code Section 69656, to provide and sign fee waiver

forms for all EDPS transfer students submitting admission applications to the

California State University and the University of California.

TITLE 5, CALIFORNIA CODE OF REGULATIONS

1A)

1B)

Pursuant to Subchapter 2.5 of the California Code of Regulations (commencing
with Section 56200) to adopt policies and procedures, and periodically revise
those policies ahd procedures, to ﬁomply with the Community College Exfended
Opportunity Programs and Servicas requirements.

Pursuant to Title 5, Califomia Code of Regulations, Section 56201, and the
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1C)

1D)

“Implementing Guidelines” to that section, submitting requests to the Chancelior
in writing, when a community college cannot meet any or all of the minimum

program standards requirements in Article 3, or the staffing standards outlined in

- Article 5, requesting a waiver of the program or staffing standards setting forth in -

detail the reasons for the request and the resulting problems caused if the
request is denied.

Pursuant fo Title 5, California Code of Regulations, Section 56202, and the

- “Implementing Guidelines’ to that section, placing in each student’s file, in hard

copy or electronic form, énrollment sheets or transcripts verifying classification as
a full-time student. _

Pursuant to Title 5, California Code of Regulrations, Section 56204, and thé '
“Impiementing Guideliﬁes" to that section, placing in each EOPS student’s file an

EOPS application, an Educational plan and a Mutua!l Responsibility Contract.

(1)  The Educational Plan shall include:

(a A seqqenced multi-term road mép of all courses agreed upon by
both the student and a counselor necessary to meet the student’s
educational needs and goals.

"(b) Avisual ﬁme line of required coursework needed to .complete
individualized educational goals, including certificate, associate -
degree, transfer objebtive, or a combination of any of the above.

| (c)  Development and/or monitoring from term-to-term with a trained
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1E)

®

1G)

and certificated counseior as needed, in response to studeni
accqmplishn]ents. achievements, and challenges. |
(2)  The Mutual 'Responsibility Contract shall specify what services the student
may receive and the roles, responéibilities, and _expectations of both -
parties. Placing the contract, signed by the appropriate coliege personnel
and the student, in each student's EOPS file for purposes of verifyjng a
student as “served.” ' |
Pursuant to Title 5, California Code of Regulations, Section 56206, and the
“Implementing, Guidelines" to that section, identifying the students served and the
level and type of programs each student received.
Pursuant to Title 5, California Code of Regulations, Section 56208, and the

“Implementing Guidelines” to that section, reimbursing members of the district

Advisory Committee for néoessary expenses, other than travel costs.

Pursuant to Title 5, Califomnia Code of Regulations, Section 56210, maintaining '

the same dollar level of sen;vices supported with non-EOPS funds as the average

reported in its final budgét report in the previous three academic years. |

(N At a minimum, this amount shall equal the three-year average or 15% of
the average EOPS allocati_on'to that college for the samé threé base
years, which ever is greater.

(2)  Anyservice or func;ion that_ is considered district obntribution_ must be

included in and approved as part of the district's program plan and also
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reported in the district's A1 Budget Report.

(3) I[f, after the Chancellor's Office caiculates the college’s obligation, the
obligation is found to be less than the EOPS Director's salary and benefits,
the district is still required to pay the director's full salary and benefits.

Article 2.. Student Eligibllity and Responsibility
2A)  Pursuant fo Title 5, California Code of Regulations. Section 56220, and the

“Impleﬁienting Guidelines” to that section, verifying that each student applicant:

(1) Isaresident of California,

(2) Is enrolled full-time when accepted into the EOPS program,

(3) Has not completed more than 70 units of degree applicable credit

coursework in any combmatlon of post-secondary higher education
mstttuttons

{4) Qualifies to receive a Board of Govemors Grant, and

(5 Is educationelly disadvantaged as deteﬁnined by the EOPS and as
specified by legislation. |

2B) Pursuant to Title 5, California Code of Regulations, Section 56222, and the
| “‘implementing Guidelines" to that section, verifying that each student applicant

has: |

| (1)  Applied for state and/or federal financial aid pursuant to the applicable
rules and procedures of the college-of attendancs;

(2)  Maintained academic progress towards a certificate, associate degree, or

H
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2C)

2D)

(3)

(4)

(5)

transfer goal pursuant to the academic standardsv established by the

college of attendance applicabie to éll credit ehrolled students;

Filed an initial EOPS application and has completed and adhered to a

student e;iucétional plan and an EOPS mutual responsibility contract for
'programs and services; |

Provided incéme documentation as required for financial aid by the college
of attendang:e within two months of acceptance into the EOPS program;

and

Signed his or her Mutual Responsibility Contract.

Pursuant to Title 5, California Code of Regulations, Section 56224, and the

‘|mplementing Guidelines” to that section:

(1)

(2)

3)

(4)

Receiving and verifying financial information and verifying financial need,

annually.

~ Verifying a student’s need for EOPS financial aid annually.

Adhering to Title 5, Sections 56252 and 56254, when recommending

awards of EOPS funds for financial aid, grants and workstudy awards.

Income verifications must be made using designated tax forms.

Pursuant to Title 5, California Code of Regulations, Section 56226, and the

"Implementing Guidelines” to that section, monitoring student eligibility as

follows:

(1)

Developing appropriate office procedures to track student participation and
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inclu_ding all necessary information in the EOPS student's file.
(2)  Disqualifying students from the program who have completed 70 degres
applicable credit units of instruction or six semesters of enroliment.
" (3) When apprdpn‘ate, waiving the 70 unit limit. |
(4) Disqualifying any student when he 6r she hés failed to mest the terms,
conditions, a_md follow-up provisions of the student education plan andlor
the EOPS mutual responsibility contract. |
(5) Disqual'rfying any student from the program who is not making academic |
brogress as required by his or her educational 'plan.
Article 3. Program Standards ‘ @
3A) Pursuant to Title 5, California Code of Regulations, Section 56230, and the
“implementing Guidelines” to that saction, employing a full-time EOPS director‘to
directly manage and/or coordinate the daily operaiion of the programs and
services offered, and to supervise and/or coordinate the staff assigned to perform .
EOPS activities. | |
&) Requesﬁng waivers from the Chanceillor's Office prior to initiating any
change in the EOPSV Director's lposition, and |
(2) Requesﬁng waivers for permission to employ an EOPS for a less than full-
time. |
3B) Pursuant to Title 5, California Code of Regulations, Section 56232, and the

“Implementing Guidelines” to that section, providing access services to identify .
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EOPS eligible students and to facilitate their anroliment, including, at a minimum:

(1) . Outreach and recruitment to increase the number 6f potential eligible

students who enroll at the college.

(2) Orientatior} to familiarize EOPS eligible students with:

(a)

(b}
(c)
(d)

(@)
)
(@)
(h)

- The Iocétion and function of the college and EOPS programs and

services,

The college catalog,

The college application,

The registration process, with emphasis on academic and grading
standards,

College terminology,

Codrse add and drop procedures and rela(ed rules,

Financial aid application procedures,.and

- Transfer procedures to four-year institutions.

(3)  Registration assistance for priority enroliment.

Pursuant to Title 5, California Code of Regulations, Section 56234, and the

"lmplementing Guidelines” to that section, assessing each EOPS eligible

student, and explaining and interpreting the results to EOPS students by |

counselors trained in the use and meaning of such assessments. The.

assessments must include:

(1) Course and placement tests in raading.'comprehension. vocabulary,
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writing, and computations;

(2)  Diagnostic tests to determine the specific academic skill deficiencies in
arseas in which placement tests indicate that the student haé a low
probability of success in degree applicable courses as defined by college
policies;

(3) A study skill assessment which detennines how well the student is able to

‘take lecture notes, outline written material, usé Iibrary services, and use
effective study techniques;

(4) Support service assessment to defermine the need for financial aid, child
care, part-.time employment.' or extra-curricular pursuits; and : .

(5). Assessment ihstruments that are not culturally or linguistically biased.

Ifan EOPS .Program or college cannot provide one or more of the asséssments
outlined in this section, a waiver must be requested.
3D) Pursuant to Title 5, California Code of Regulations, Section 562386, and the

“Implementing Guidelines” to that section, providing counseling and advisement

to each EOPS-eligible student at least three times per term as follows:

(a) A contact session which combines interview interpretation of assessment
results to prepare a student educational plan and a mutual responsibility
contract specifying what programs and services the student shall receive -
and what the student is expacted to accomplish;

(b)  Anin-term contact session to ensure the student is succeeding -

Lo’
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3E)

3F)

(0

adequately, that programs and services are being provided effectively, and
to plah cﬁanges as may be needed to enhance student success; and

A term-end or program exit contact session to assess the success of
sfudents in reaching the objectives of that term, the success of the
programs and services broyided in meeting student needs, and to assist

students to prepare for the next term of classes, or to make future plans if

. students are leaving the EOPS program or the college.

Pursuant to Title 5, California Code of Regulations, Section 56238, and the

“Implementing Guidelines” to that section, providing basié skills instruction and

tutoring services to EOPS eligible students who, on the basis of assessments

goals.

(1

@)

- .and counseling, need such services to succeed in reaching their educational

Documentation should include sign-in sheets or tutor time sheets indicating
for whom and when services were rendered.

When requesting a waiver for any section of basic skills instruction or
tutorial services, submitting a waiver request which documents that the
tutoring and/or basic skiils instruction needed by EOPS students is
provided by the overall college basic skills instruction or tutoring program |

at a.level which meets the special needs of EOPS eligible students.

. Pursuant to Title 5, California Code of Regulations, Section 56240, and the

“Implementing Guidelines™ to that saction, providing assistance to EOPS eligible
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studsnts to transfer to four-year institu_tions and/or to find career employment in

their field of training. |

(1)  If neither transfer nor career employment services are available on
campus, providing both, or submitting a waiver request indicating services
in one area.

(2) Documentation should include sign-in sheets for workshops, presentations
or special events, including EOPS cdnducted tours in these specific

‘program service areas.

Article 4. Financlal Aid Standards

4A)

4B)

Pursuant to Title 5, California Code of Regulations, Section 56252, and the
‘Implementing Guidelines” to that section, awarding grants and wofkstudy
awards; monitoring and limiting amounts as required by Section 56254; and to
distribute them as evenly as possible as required by Section 56256; and including
the written financial aid policy in the Financial Aid Handbook or"Cpnsumer Guide.
Pursuant to Title 5, Califomnia Code of Regulations, Section 56258, and the
“Implementing Guidelines” to that section, estabiishing and implementing an
emergency loan program for EOPS students to meet unexpected or untimely
costs for books, college supplies, tr_ansportation and housing.

(1) Holding loan funds in a separate account established for that purpose.

{2) - Returning to the Chancellor any amounts held, including interest and

budget transfers, in excess of three times the amount originally set aside
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61:5\)

6B)

(3)

4

persons handicapped by language, social or economic disadvantages.

Pursuant to subdivision (c), counselors must have two years of

. occupational experience in work relating to ethnic minorities or persons

handicapped by language, social, or economic disadvantages.
No waivers will be granted for subdivision (a).
When necessary, applying for waivers of one (1) year for subdivisions (b)

and (c).

~ Article 6. Plans and Priorities

Pursuant to Title 5, California dee of Regulations, Section 56270, and the

“Implementing Guidelines” to that section, submitting an EOPS plan for each

college withih the district to the Chancellor for approval. I the plan is deemed

deficient, submitting a corrected plan.

Pursuant to Title 5, California Code of Regulations, Section 56272 and the

‘Implementing Guidelines” to that section, each submitted plan must address:

(1)

(2)

3)
(4)

(3)

The long-term goals of the EOPS program;

The objectives of the EOPS program' to be attained in the fiscal year for-
which EOPS funds are allocated; |

The activities to be undertaken td achieve the objectfves;

An operating budget which indicates the planned expenditures of EOPS
funds, and of other district funds to be used to finance EOPS activities;

The number of students to be served: and
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.6C)

6D)

6E)

8F)

{8)  An evaluation of the results achieved in the prior year of funding. '
Pursuant to Title 5, California Code of Regulations, Section 56274, filing, by the
final date established by the Chancellor’s office, the district's EOPS plans on the
forms distributed by the Chancellor |

'Pursﬁant to Title 5, California Code of Regulations, Section 56276, and the

“Implementing Guidelines” to that section, funding the costs of the program to the

- extent not approved by the Chancellor.

Pursuant to Title 5, California Code of Regulations, Section 56278, and the

- “Implementing Guidelines” to that section, 'participating annually in an evaluation

of the effectiveness of the program which shall be conducted by the Chancellor.

(1)  The measurements of student success in achieving their éducational goals
may be required on an annual basis.

(2) The rém’aining two (2) forms of avaluation, i.e., AuditsNalidations and
Prograrr; Reviews (on-site and/or Survey) may be conducted on a six-year
cycle (accre&itation schedule) basis which eﬁtails conducting
approximately 20 evaluations per academic year. |

Pursuant to Title 5, California Code of Regulations, Section 56280, and the

“Implementing Guidelines” to that section, requiring and analyzing the data

necessary to serve students enrolled at the college in the following priorities:
(1)  Serving continuing EOPS students with the lowest income;

(2)  Serving continuing EOPS students with the lowest income who are
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transferring from another EOPS program conducted by a community
" college; and

(3)  Serving first-time EOPS students with the lowest income.

Article 7. Funding and Expenditures

7A)

Pursuant to Title 5, Califomia Code of Regulations, Section 56290, and the

- “Implementing Guidelines” to that section, maintaining separate accounts for

g ; monies provided for;, and expsnded ih support of, EOPS activities by épeciﬁc line

78)

- 70)

7D)

item in accordance and compliance with the California Commun‘ity College
Budget and Accounting Manual.

Pursuantto Title 5, California Code of Regulations, Section 56292, and the
“Implementing Guidelines” to that section, making adjustments in the accounting
of EOPS activitieé to comply with adjustments made by the Chancallor to cbrrec’t
over or under allocated and utilized anﬁounts in any of the three prior fiscal years.
Pursuant to Title 5, California Code of Regulations, Section 56293, and ihe
“Implementing -GUidelinesf’- to that section, paying the salary and benefits of the
EOPS Director, and when necessary dnd appropriate, applying for_ a waiver
allowing a part-time EOPS. Director.

Pursuant to Title 5, California Code of Regulations, Section 56295, and the
‘Implementing Guidelines” to that section, obtaining local approval from the
district sUperintendentlﬁresident when ‘purchasing'computer hardware and/or

software prior to submitting the request for final approval. Then, obtaining final
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approval from the Chancelior's Office.
7E) Pursuant t6 Title 5, California Cade of Regulations, Section 56296, and the
‘Implementing Guidelines” to that éection, funding the cost of EOPS expenditures
for:
(a) .' College administrative support costs;
(b)  Indirect costs; |
| (c) Poliﬁéal or p.rofessional association dues and/or contributioﬁs;
(d)  Costs of fumiture; |
(e) COsfs'_of construction, remodeling, renovation, or vehicles; and
() Travel costs other than travel costs of EOPS staff and students for EOPS
activities or functions. | |
Wh'en neceésary or appropriate, obtaining waivers from the restrictions of items
| -Iisted in subdivisioﬁ$ (d). (e) and (f) from the Office of the Chancelior.
7F) Pursuént to fitla 5, California Code of Regulations, Section 56298, and the
“Implementing Guidelines” to that ;ection, expendin_g annually for EOPS grants
- and wofkstﬁdy an amount equal to that‘exp,énded in the prior fiscal year and
when necessary or appropriate, applying to the Chancellor's Office for waivers of
this spending requirement.
Itis estimated that the West Kem Community Collége District incurred more ';hgn
$1,000 in staffing and other costs in excess of any funding provided to the district and

the state for the period from July 1, 2001 through June 30, 2002 to implement these new
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duties mandated by the statg for which the district has not been reimbursed _by any
fedéral. state, or local govemhent agency, and for which it cannot otherwise obtain
reimbursement. |
The forégoing facts are known to me personally and, iflso required, | could testify
to the statements made herein. -| hereby declare under penalty of parjury that the
-foregoing is true and correct except where stated upon informatioh and belief and where
so stated | declare that | balieve them to be true.

'EXECUTED this __3 day of June, 2003, at Taft, California

%W}ﬁ%“‘“

Terry Brothe
EOPS Directgr ,
West Kern Community College District
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CHAPTER 1455

An act to amend Sections 54444.1 and 69655 of, to repeal Sections
'54528 and 69657 of, and to repeal Article 85 (commencing with
Section 69660) of Chapter 2 of Part 42 of, the Education Code, to
- amend Sections 15980 and 15982 of, to add Section 13337.3 to, to
.repeal Sections 8589.2, 8839, 15972, 16367, and 16367.1 of, and to
repeal Article 1.9 (cornmencing with Section 16369) of Chapter 2 of
-Division 4 of Title 2 of, the Government Code, to amend Section
1596.865 of, and to repeal Sections 209, 446.8, 1528, 1569.70, 1597.06,
25412, 25413, 25414, and 41514 of, the Health and Safety Code, to
amend Section 1864 of the Insurance Code, to repeal Section 30796.5
of the Streets and Highways Code, to amend Section 35581 of, and
to repeal Section 1660.6 of, the Vehicle Code, and to repeal Section
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When a district or égency. is funded directly by the state, the parties

to the service agreement shall include the department and the
district or operating agency in which the eligible migrant pupils are -

enrolled. The basic responsibilities of these three parties shall be as
specified in Section 54444.4.

The parties, whether regional or dxrectly funded, shall take the
necessary steps fo ensure the effective involvement of the Migrant
Parent Advisory = Committee for that district or agency.
Representatives of the Migrant Parent Advisory Committee shall
have the right to be present and participate in all deliberations
between the parties regarding the service agreement or any
subsequent changes thereto. The service agreement shall include a
signed statement from the officers of the Migrant Parent Advisory
Committee signifying that such participation has occurred.

This subdivision shall become.operative July 1, 1982.

{e) The Superintendent of Public Instruction shall develop an

- annual operating calendar for regions and directly funded districts
including dates for the submission and approval of applications and

service agreements, Any changes in regional boundaries for the |

subsequent fiscal year shall be made and approved by December 31
of the current year. Any changes in funding allocations for regions
. shall be made by December 31 of the current year or immediately
after notification of a federal grant award,
This subdivision shall become operative July 1, 1982.
(f) The Superintendent of Public Instruction ‘shall preserve the
- supplemental nature of.the migrant education program. The
program shall be maintained outside the supervision or above the

administrative level of the consolidated application programs. The

superintendent shall not incorporate the migrant education program
into the consolidated application process, except as provided below;

(1) Commencing with the 1983-84 school year, directly funded

districts may apply for migrant education funds as part of their

. consolidated, application provided the district parent advmory

council on migrant education approves the inclusion.

{2) Commencing with school year 1982-83 and pendmg the
recommendations of the department study and task force report, a
copy of the district’s annual application for migrant education funds
as required by Section 54443.1 shall be attached to the district’s
annual consolidated application.

» SEC.3. Section 54528 of the Education Code is repealed.
SEC.4. Section 89635 of the Education Code is amended to read:
69655. (a) Pursuant to Section 69648, the Chancellor of the

California Community Colleges shall determine the elements of a

statewide data base for the Community College Extended

Opportunity Programs and Services, which shall be used for periodic’
evaluation of the programs and services. The data base shall include -

~ all information necessary to demonstrate the statewide progress
towards achieving the program goals identified in Section 69640, and

program objectives adopted pursuant to Section 69648 mcludmg. but
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not limited to, all of the following:

(1) The annual number of extended opportunity programs and
services (EOPS) students and non-EOPS students who complete
- degree . or certificate programs, transfer programs, or other
programs, as determined by state and local matriculation policies.

(2} The annual number of EOPS and non-EOPS students who
. transfer to institutions which award the baccalaureate degree. In
implerenting -this paragraph, the chancellor shall work in

cooperation with the California Postsecondary Educatior”

Commission, the President of the University of California, the

Chancellor of the California State University, and the Association of

-Independent Colleges :and Universities to establish methods for

obtaining the necessary data. ' . _ '

. (3) The annual number of EOPS and non-EOPS students
completing occupational programs who find career employment.

In implementing this paragraph, the chancellor shall integrate the
data collection with existing data collection requirements pertaining
to vocational education. .

.(b) Beginning in January 1987, the chancellor shall annually
report to the Legislature regarding the number of students served
by the Community College Extended Opportunity Programs and
‘Services and the pumber of EOPS students who achieve their
educational ‘objectives. . )

.~ SEC. 5. Section 69657 of the Education Code is repealed.

SEC. 6. Article 8.5 (commencing with Section 68660) of Chapter
2 of Part 42 of the Education Code is repealed.

SEC. 7. Section 8589.2 of the Government Code is repealed.

SEC. 8. -Section 8839-of the Government Code is repealed.

SEC. 9. Section 13337.3 is added to the Government Code, to
read:

commission, committee, panel, task force, or similar group created
by statute or executive crder whose principal function is to review,
advise, plan, advocate, or promote.

(2) “State funded” means receiving direct or indirect support
frorn the General Fund, from funds that could be made available for
- General Fund purposes, or from funds which could be used to free

up General Fund moneys. The determination of whether an advisory

body is state funded shall be made by the Director of Finance.
~(b) On and after January 1, 1993, moneys may not be expended
for the support of any state-funded advisory body unless that
advisory body is evaluated pursuant to this section.

(¢) The Governor’s Budget submitted to the Legislature for the
1992-93 fiscal year shall include an addendum which evaluates the
need for every state-funded advisory body in state government. That
addendum shall identify each advisory body along with the relevant
statutory or executive order reference establishing the advisory
body, the funding source for each advisory body, including all direct
and indirect costs and staff allocated, and an evaluation based on the
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‘an intermodal we:ghmg facility,
(c}). The Department of Transportation shall submit an annual
- report not later than August 1, 1990, and August 1 each year
thereafter, describing its progress in developing the intermodal
weight determination program, and its recommendations for the

future of the program.
SEC. 29. Section 5692 of the Welfare and Institutions Code .is
repealed

SEC. 30. It is the intent of the Legislature, in adding Section
13337.3 to the Government Code by Section 9 of this act, to utilize
the evaluation prepared by the executive branch in order to consider
which advisory boards should continue and which ones should be
terminated. If the Legislature agrees with an evaluation and
‘recommendation prepared pursuant to Section 13337.3 that an
advisory board should be continued, the Legislature shall include an
appropriation for that advisory body in the Budget Act of 1992, If the
Legislature agrees with an evaluation and recommendation
" prepared pursuant to Section 13337.3 that an advisory body should be
_terminated, the Legislature iritends to only provide funding in the
: Budget Act of 1992 for that advisory board until January 1, 1993, after

"’ which funding shall not be available, ahd the Legislature intends to

. enact legislation in 1992, effective January 1, 1993, to terminate that
- advisory body and any other advisory body that 1t agrees shuuld be
_terminated.
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CHAPTER 1372 '

" An act to amend Sections 40, 41, 52, 92, 262.3, 1043, 1240, 1245, 1246,
1250, 1252, 1253, 1260, 1262, 1271, 1294, 1257, 1298, 1330, 1340, 1400,
1500, 1510, 1602, 1606, 1700, 1721, 1831, 1946, 4002, 4003, 7000, 80086,
8008, 8070, 8080, 8081, 8084, 8092, 8207, 8225, 8235.5, 8320, 8322, 8328,
8329, 8362 8394, 8510, 8534, B760, 8761 8762, B763, 8764, 8765, 8771,
10407, 10504 10900, 10501, 10607, 10910, 10912, 10613, 10914, 11001,
12020, 12220, 12302, 12400, 12401, 12402, 12405, 14000, 15100, 15106,
15140, 15141, 15142, 15147, 15252, 15254, 15502, 15520, 15527, 15528,
15541, 15551, 15570, 15574, 15701, 15718, 15735, 15745, 15752, 15794,
16042, 16045, 16080, 16100, 16105, 16165, 16195, 16197, 16200, 16214,
17302, 17313, 17900, 17901, 17902.,‘ 17503, 18100, 18101, 18102, 18103,
18110, 18111, 18120, 18121, 18122, 18131, 18132, 18134, 18137, 18138,
18139, 18170, 18171, 18172, 19901, 22200, 22504, 24806, 24923, 24924,
32033, 32300, 32371, 32372, 33031, 33113, 33117, 33117.5, 35501, 39214.5,
39308, 39383, 39830, 41303, 41332, 44849, 44850, 44854, 51875.7, 52152,
52154, 52302.3, 52342, 52512, 62001, 66010, 66011, 66017, 66021, 66700,
68011, 68012, 68016, 68022, 68023, 68040, 68041, 68051, 68070, 68071,
68072, 68073, 68100, 69510, 69511.5, 69537, 69640, 69641, 65641.5, 69642,
69643, 60648, 69648.5, 69649, 69653, 69655, 71004, 71020, 71040, 71046,
71050, 71090, 71092, 71063, 72000, 72023.5, 72027, 72031, 72102, 72122,
72241, 72247, 72423, 72500, 72506, 72530, 74000, 74001, 74104, 74105,
74106, 74107, 74109, 74110, 74132, 74134, 74135, 74136, 74139, 74140,
74153, 74154, 74155, 74158, 74159, 74202, 74270, 74290, 76000, 76001,
76020, 76403, 76407, 78031, 78032, 78211.5, 78213, 78216, 78217, 78230,
78249, 78300, 78401, 78500, 78907, 79020, 79021, 79154, 76155, 81033,
81130, 81130.5, 81133, 81160, 81177, 81179, 81805, 81807, 81820, 81822,
81836, B1837, 81801, 81908, 81947, 82321, 82537, 82542, 84030, 84040.6,
84207, 84320, 84328, 84362, 84381 B4382, 84383, 84384, 84660, B48O0,
. and 85230 .of, to amend and rep eal Section 32033 of, to add Sechons
8323, 71025, 71028, 72013, '72014 72015, 72243, 72249, 72253.3, 72253.5,
T2253.7, ~78034, 84001, 84700.3, 85266.5, 87448, and 88020.5 to, to 'add
Chapter 1.5 (commencing with Section 78100) to Part 48 of, to repeal
Seetions 91, 265, 1255, 7001, 7002, 8085, 8329.5, 8511, 8513, 8514, 8515,
8516, 12210, 12404, 14020, 14021, 15000, 32200, 44971, 66101, 66102,
66200, 66700.5, 66902.5, 67007, 68010, 68013, 68019, 68020, 68021, 68090,
69644, 69645, 69646, 69647 696487 69657, 71005 T71027.5, 71033, 71034,
- 71038, 71039, 71041, 71042, 71047, 71048, 71095 71096 71087, 72001,
'72002 72020, 72021, 720237 72024 72025, 72028, 72029, 72030 72032
72033, 72035 72120 72125, 72126, 72132 72200, 72202, 72203, 72204,
72208, 72231, 72237, 722415 72244, T2247.1, 72248, 72255, 72256, 72408,
72400, 72412, 72413, 72419, 724195 72420, 72421, 72422, 72331, 72532,
74010, 74011, 74271, 74282 74283, 74291 74299, 74993, 74204, 74295,
76001.5, 76002, 76006, 76021, 76142, 76160 76400, 76405, 76408, 76409,
76470, 78001, 78002, 78003, 78004, 78005, 78006, 78007, 78010, 78011,
78012, 78220, 78221, 78222, 78240, 78241, 78242, 78243, 78244, 78245,
782486, 78247, 78248, 78250, 78270, 78272, 78301, 78302, 78303, 78304,
78305, 78402 78403, 78405, 78407, 78409 78412 78440, 78440.5, 78441
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student organization of each of the four postsecondary education
-segments may submit a list of nominees. The appropriate student
organizations are: :
(1) The California State Student Association.
(2) The University. of California Student Association,
.(3) The California Association of Independent Coliege and
University Students. ,

(4) A composite group of representative - community college -

student organizations, as determined by the Board of Governors of
the California Community Colleges. '
{c) Participating student organizations designated in subdivision
- (b) shall inform students within their respective segment of pending
student vacancies on the commission.

(d) Any person appointed pursuant to subdivision (a) may be-

reappointed if the person is renominated pursuant to subdivision
(b), but in no event shall the person be reappointed for more than
. two consecutive terms if the student is enrolled 'in the same
postsecondary education‘'segment as the one in which he or she was
enrolled when first appointed. '
(e} The person appointed as a student member of the Student Aid
Commission pursuant to this section shall be subject to confirmation
by the Senate as required in subdivision (@) of Section 65511.

SEC. 245.- Section 69537 of the Education Code is amended to

read:

in a California community college may elect to have the award held

in trust for him or her for a period not to exceed two academic years, -

except that the commission may extend the periéd in which his or
her award may be held in trust for up to three academic years if, in -
the commission's judgment, the student’s rate of academic progress -

has been as rapid as could be expected in light of the personal and

financial conditions that the student has encountered. The
commission shall, in that case, hold the award in trust, to be granted |

to the award winner upon receipt of his or her request therefor
-within that period, provided that at the time of making the request
he or she meets all of the requirements of this chapter. Upen receipt
of the request the commission shall assess or reassess the financial
needs of the award winner. The commission may prescribe the forms

. and procedures to be itilized for the purposes of this section. The

commission may award to another eligible individua! any award
being so held in trust, subject to this section and any other conditions
and restrictions that may be imposed by the commission, to the end
that all authorized awards are being continually utilized. Following

the first year for which any Cal Grant award is made, the awards shall .

. be included in the number of the continuing awards available for any

year and not the authorized new awards for the year. -
SEC. 246. Section 63640 of the Education Code is amended to
read: '

202

69537. An individual selected for a Cal Grant A award who enrolls

69640, 1t is the intent of the Legislature that the California
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Community Colleges recognize the need and ‘accept the
responsibility for extending the opportunities for community college
aducation to all who may profit therefrom regardless of econormie,
social, and educational status. It is the intent and purpose of the

Legislature in - establishing ™ the .Community College. Extended

** Oppertunity Programs and Services (EOPS) to encourage local

community colleges to establish and implement programs directed

" _to’ identifying those students affected by language, social, and

economic handicaps, to increase the number of eligible EOPS

students served, and to assist those students to achieve their

educdtional’ objectives and goals, including, but not limited to,

obtaining job skills, occupational certificates, or associate degrees,
and transferring to four-year-institistions. :

The rules and regulations of the Board of Governors of the -

California Community Colleges-shall be consistent with this article.
These rules and regulations, and EQPS, shall be consistent with all
- of the following goals: . oL - :
(a) To increase the number and percentage of students-enrolled

in community colleges who are affected by language, social, and

economic disadvantages, consistent with - state and local
matriculation policies. S : i

(b) To increase the number and percentage of Extended
Opportunity, Programs and Services (EOPS) students: who
successfully complete their chosen educational objectives. .

(e) To increase the number and percentage of EOPS students
who are sueccessfully placed into career employment.

{d) To increase the number and percentage of EOPS students
who transfer to four-year institutions following completion of the
related educational programs at community colleges.- -

-+ (e) To strive to assist community colleges to meet student and
employee affirmative action objectives. © -

.. {f) To improve the delivery of programs and sevices to the
;disadvantaged. - : S '

" 'The Legislature further intends that EOPS shall not be viewed as
the only means of providing services to nontraditional and
disadvantaged students or of meeting student and employee
affirmative action objectives. I .

‘The Legislature finds that the establishment and development of
extended opportunity programs and services are essential to the
conservation and development of the cultural, ‘social, economic,
intellectual, and vocational resources of the state. = L

read: - : o . ..

.69641. The Extended Opportunity Programs and Services
(EOPS) provided by a community college distriet shall supplement
the regular educational programs of the cornmunity college distriet

to encourage the enroliment of students handicapped by language,

social, and economic disadvantages, and to facilitate the suceessful
completion of their educational goals and objectives. EOPS shall be

174180
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provided by certificated directors and instructors, as well as by
- counselors and other support staff approved by the governing board
of the community college. district. Participation in an extended
. opportunity program or service shall not preclude participation in
any other program offered by the community college district.

SEC. 248. Section 69641.'5 of the Education Code is amended to.

read: :

68641.5. The Board of Governors of the California Community
Colleges shall consider adopting regulations which include all of the
following. cbjectives: - :

(2) That the Extended Opportunity Programs and Services
. provided by a community college shall include, but not be limited to,
* . staff qualified to counsel all EOPS students regarding their individual
educational objectives and the specific academic or vocational
training program necessary to achieve those objectives, and that
each EOPS student receives that counseling upon his or her initial
enrollment in the community college, and at least every six months
thereafter. - :

: (b) That in assisting all EOPS students to identify their

- educational objectives, the Extended Opportunity Programs and
Services provided by a community college identifies those students
who want to transfer to afour-year institution,-and those who have

.the potential to transfer successfully, and that the EOPS director at

each commmunity college disseminates the names and addresses of
these potential transfer students to admissions staff at public
universities throughout the state at least once a year.

(¢) That the EOPS director at each community college shall work

with other community college staff to encourage all interested EOPS
students to enroll in existing community college classes designed to
develop skills necessary for successful study at a university, including,
but not limited to, time management, research and study skills,
classroom note-taking skills, and writing skills, and that these classes
be developed if they are not already established. o
SEC. 249. Section 69642 of the Education Code is amended to
read: ' . a : :
69642, Definitions: : : .- .
(a) “Extended opportunity program” means a special program or

method of instruction designed to facilitate the language, -

educational, or social development of a student and increase his or
her potential for success in the college. : :
{(b) “Extended opportunity services” means a program -0
assistance designed to aid students with socioeconomic handicaps to
permit them to enroll in and participate in the educational activities
of the college, and to progress toward completing their educational
goals and objectives, including, but not limited to, graduation from
college. : , o
SEC. 250. Section 69643 of the Education Code is amended fo
- read: , : - -
69643. (a) There is in-the state government the Advisory
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Committee on Extended Opportunity Programs and Services. It
shall be comprised of nine members appointed by the board, two
members appointed by the Speaker of the Assembly and two
members appointed to the Senate Committee on Rules. The nine
members appointed by the board shall serve for four-year terms,
except the first term of each shall be determined by lot at the first
- meeting of the board. Three shall serve for four years, three shall
- serve for three years, and three shell serve for two years. The two

" members appointed by the Speaker of the Assémbly and the two-

‘members appointed by the Senate Committee on Rules shall serve
at the pleasure of the respective appointing powers.

(b) The chairperson and vice chairperson of the committee shall
be designated by the board from among the members appointed by
the board. : _
~ (¢} The members of the committee shall serve without
compensation, but shall be reimbursed for necessary traveling and
other expenses incurred in performing their duties and
responsibilities, O .

" {d) The committee shall serve as an advisory body to the board,
shall formulate and present policy recommendations as it determines
will effect statewide establishment and conduct of community
college programs of extended opportunities and services, shall
review annually and report to the board the progress made under
" this article with the California Community Colleges toward the
. extension of educational opportunities for all students who may
profit from instruction, and make other recommendations to
implement this article. The Chancellor of the California Community
Colleges shall be executive secretary of the committee, shall report
to the board on the actions of the committee, and, at the
recommendation of the committee and its direction, shall make
recommendations to the board pursuant to this article, -
{e} All meetings of the committee shall be open-and public, and

--all persons shall be permitted to attend any meeting of the

committee.
SEC. 251. Section 69644 of the Education Code is repealed.
SEC. 252. ' Section 69645 of the Education Code is repealed.
SEC. 253. Section 69646 of the Education Code is repealed.
SEC. 254. Section 696847 of the Education Code is repealed.
SEC. 255. . Section 69648 of the Education Code is amended to
reac: . o
' 69648, By January 1, 1986, the board shall adopt rules and
regulations necessary to implement this article, inciuding rules and
regulations which do all of the following:
(a) Prescribe the procedure by which a district shall identify a
. student eligible for extended opportunity programs or services on
the basis of the student's language, social, or economic disadvantages.
. (b) Establish minimum standards for the establishment and
conduct of extended opportunity programs and services. The
standards may include, but shall not be limited to, guidelines for all
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of the following: : co :
(1) The provision of staffing and program management.
© (2) The establishment of a documentation and data collection
~ (3) The establishment of an EOPS advisory committee.
{4) The provision of recruitment and outreach services.
{8) The provision of cognitive and noncognitive mssessment,
‘advising, and orientation services. .
~(6) The provision of college registration. '
{7) The provision of basic skills instruction, seminars, and ‘tutorial
asgistance. . : :
(8) The provision of counseling and retention services.
(9) The provision of transfer services.. -
{10) The provision of direct aid. '
(11) The establishment of objectives to achieve the goals specified
in Section 695840, and objectives . to be applied in implementing
extended opportunity programs and services. -

(c) Subject to approval of the chancellor, establish procedures for

the review and evaluation of the districts’ extended opportunity

programs and services. :
(d} Require the submission of the reports by districts that will
permit.the evaluation of the program and services offered. :
SEC. 256, Section 68648.5 of the Education Code is amended to
read: |

696485. The board of governors may use up to 1 percent of the

funds appropriated for the EOPS program by the annual Budget Act
" to' monitor program activities and to conduct the evaluation of EOPS
offered by districts. . - ‘

- SEC. 257.* Section 89648.7 of the Education Code is repesled.

EEC. 258. Section 69649 of the Education Code is amended to
re . N -

69649. (a) The governing board of a community college district
may, with the approval of the board, establish an extended
opportunity program.

" Except as provided in subdivision (b), in order to be eligible to
receive state funding, the program shall meet the minimum
‘standards established pursuent to subdivision (b} of Section 69648."

{b) The board of goveinors may waive any or all of the minimum
standards established pursuant to subdivision (b) of Section 68648 if
the board of governors determines that unusual:circumstances which
merit a waiver exist. R o

ig‘.-C. 260. Section 69653 of the Education Code is amended to
read: . NSRS s _

89653, Applications shall be subject to the approval of the board.
Upon approval by the board, it shall certify an apportionment or
apportionments to the Controller.. The Controller shall draw
warTants on the State Treasury in-the amounts certified-in favor of
the governing board of the community college district which has
jurisdiction over the applicant district in accordance with a schedule

174260
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of payments established by the board and approved by the

Department of Finance. _
: 'eSEC. 261.  Section 69655 of the Education Code is amended to
- read: '

69655. (a) Pursuant to Section 69648, the Board of Governors of
the California Community Colleges shall determine the elements of
a statewide data base for the Community College Extended
Opportunity Programs and Services, which shall be used for periodic
evaluation of the programs and services. The data base shall include
all information necessary to demonstrate the statewide progress
towards achieving the program goals identified in Section 68640, and

program objectives adopted pursuant to Section 63648 including, but

" not limited to, all of the following: . } '
(1) The annual number of extended opportunity programs and

services (EOPS) students and non-EOPS students who complete-

degree or certificate programs, transfer programs, or other
programs, as d«a*,terminr::dp by state and local matriculation policies.

(2) The annual number of EOPS and non-EQOPS students who
. transfer to institutions which award the baccalaureate degree. In
implementing this paragraph, the board of governors shall work in
cooperation with the Celifornia Postsecondary .Education
Commission, the President of the University of California, the
Chancellor of the California State University, and the Association of
Independent Colleges and Universities to establish methods for
. obtaining- the necessary data. -

(3) The annual number of EOPS. and non-EOPS students
completing occupational programs who find career employment.

In implementing this paragraph, the board of governors shall
integrate the data collection with existing data collection
requirements pertaining to vocational education.

(b) Beginning in January 1987 the board of governors shall
annually report to the Legislature regarding the number of students
served by the Community College Extended Opportunity Programs
and Services and the number of EOPS students who achieve their
educational objectives, ‘ .

SEC. 262. Section 69657 of the Education Code is repealed.

EEC. 263. Section 71004 of the Education Code is amended to
read:

71004. Members of the board shall receive ‘their actual and
necessary traveling expenses while on official business. Each
member shall also receive one hundred dollars ($100) for each day
he or she is attending to official business. The headquarters of the
board and the chief executive officer shall be in Sacramento.

SEC. 264. Section 71005 of the Education Code is repealed.

SEC. 263. Section 71020 of the Education Code is amended to
read: :

71020. The board of governors shall develop and submit to the
Governor, every three years, commencing July 1,.1989, a diversity
paper concerning its own membership, providing the beard’s
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‘Accordingly, the Board of Governors of. the California Community
Colleges shall continue its review of the Education Code related to
the administration and operation of the California Community
‘Colieges and shall recommend to the Legislature the amendment or
repeal of those provisions affected by Chapter 973 of the Statutes of
1988 which have not been accomplished in this act.

SEC. 714. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act

contains costs mandated by the state, reimbursement to local |

agencies and school districts for those costs shall be made pursuant
to Part-7 (commencing with Section 17500} of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
. reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
. operative on the same date that the act takes effect pursuant to the
California Constitution. ‘
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CHAPTER 1586

An act to add Sections 69641.5, 69656, and 69657 to the Educat:on
Code, relating to educat:lon .

[Approved by Governor October 2, 1985. Filed with '
- Secretary of State October 2; 1985:] R

" The péople of t;he_.S‘tgte of California do enact as Fol{qws:-

_ SECTION 1. “Section 696415 is added to the Education Code, to
read:
' 89641.5. On or before April 1, 1986, the Borrd of Govérhiors of the
California Comnmunity‘Colleges shall consider adopting regulations
which include all of the foliowing objectives:

(8) That the Extended .Opportunity Programs and Services
provided by a community college shall inelude, but not be limited to,
staff qualified to counsel all EOPS students regarding their individua)
educational objectives and the specific academic or vocational
training - program necessary to achieve those dbjectives, and that
each EOPS student receives that counseling upen his or her initial

enrollment in the’ commumty college, and &t least eve.ry six months

thereafter,

(b)Y ‘That in" assisting - a]l EOPS students to! 1denhfy theu'
educational objectives, the ‘Extended Opportunity Programs:and

10 06
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Services provided by a cornmunity college identifies those students |
who want to transfer to a four-year institution, and those who have
the potential to transfer successfully, and that the EOPS director at .
each comrnunity céllege disserninates the names.and addresses of

these potential transfer students to admissions staff at pubhc
universities throughout the state’at least once a year. = .
(c) ,That the EOPS director at each community college shall work

with | other community college staff to encourage all interested EOPS
students.to enroll in existing community college classes designed to .
develop skills necessary for successful study at a university, including, -

but not limited to, ‘time management, research and study skills,
. classroom. note—takm skills, and writing skills, and that these elasses
" be developed if f.hey are not already established.

.SEC..3. Section 69656 is added to the Educat:on Code, to read :

69656, It is the intent of the Legislature that the California State
University and the University of California provide fee waivers for

admissions applications for all EOPS transfer students who provide - _

waiver forms signed by a community colilege EOPS director. . .
- SEC.4. Section 69657 is added to the Education Code, to read:

" 69657. The California Postseconda.ry Education Commission shall

assess... statewide. .progress .in the implementation  of the

recommendations. of the task force established pursuant to .

" subdivision (c) of Section 69655. The commission shall report its

15, 1986

findings to the fiscal committees of the Legislature on or before May
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CHAPTER 1178

An act to amend Sections 69640, 69641, 69642, 69648, 69649, and
69651 of, and to add Sections 69648.5 and 69655 to, the Education
Code, relating to community colleges, ' '

' [Approved by Governor September 15, 1984. Filed with
Secretary of State September 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 69640 of the Education Code is amended to
read: ' :

69640. It.is the intent of the Legislature that the California
community colleges recognize the. need and .accept the
' responsibility for extending the opportunities for community college
education to all who may profit therefrom regardless of economic,
social, and educational status. It is the intent and purpose of the
Legislature. in establishing the Community College Extended
Opportunity Programs and Services (EOPS) to encourage local
community colleges to establish and implemient programs directed
to identifying those students affected by language, social, and.
economic handicaps, to increase the number of eligible EOPS

students served, and to assist those students to achieve -their:

educational objectives and. goals, including,-but not limited to;..
_obtaining job skills, occupational certificates, or associate degrees;’
and transferring to four-year institutions: : g
' By January 1, 1985, the Board of Governors of the Californiat,
Community Colleges shall adopt rules and regulations establishing.-.
EOPS goals congistent with this article, These goals may include all:;
of the following: e o O 8
(2) To increase the number and percentage of students enrolled
in community.colleges who are affected by language, social, andg‘.;'
economic disadvantdges, consistent with -state .and logali:
metriculation policies: T L AR
(b) To increase the number ‘and percentage. of Extended§
Opportunity Programs and - Services. (EOPS) students whoJ

successfully complete their chosen educational objectives. ... .sifdl
(¢) To increase the number and percentage of EOPS students,
who are successfully placed into career employment. - Rt
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(d) To increase the number and percentage of EOPS students
who transfer to four-year institutions following completion of the
related educational programs at community college.
- (e} To strive to assist community colleges to meet student and
employee affirmative action objectives.
(f) To improve the delivery of programs and services to
disadvantaged students,
The Legislature further intends that EOPS shall not be viewed as
the only means of providing services to nontraditional and
" disadvantaged students or of -meeting student and employee
affirmative action objectives, -
. The Legislature finds that the establishment and deveiopmeut of
extended opportunity programs and- services are essential to the
conservation and development of the cultural, social, economic,
intellectual, and vocational resources of the state.
. SEC.2. Section 69541 of the Education Code is amended to read:
- 69641. The Extended Opportunity Programs and Services
(EOPS) provided by a community college shall supplement the
regular educational programs of the community college to
- encourage the enroliment -of students handicapped by language,
social, and economic dxsadval;tages, and to facilitate the successful

completion of their educational goals and objectives. EOPS shall be -

‘provided by certificated directors and instructors, &s well as by
counselors and other support staff approved by the governing board
of the community college district. Participation in an extended
opporhmity program or service shall not preclude participation in
any other program offered by the community college.

SEC. 3. Section 69642 of the Education Code is amended to read:
69542, - Definitions:

(a) “Board” means the Board of Governors of ‘the California -

Community Colleges

(b) "District” means any community college d:stnct in California

- “that maintsins one or. more cornmunity colleges.

(o) "Collega" means a community college established by the
. governing board of a community college district authorized to

provide community college insh-uchon. T

-~ (d) “Extended opportunity program” means a special program or
method -of instruction designed to facilitate the language,
educational, or social development of a student and increase his or
her potential for success in the college.

(e) “Extended opportunity services” means a program of
assistance designed to aid students with socioeconomic handicaps to
permit them to enroll in and participate in the educational activities
of the college, and to progress toward completing their educational
goals and objectives, including, but not limited to, graduation from
-college -

" SEC.4. Section 69648 of the Education Code is amended to read

69648. By January }, 1986, the board shall adopt rules and

: regulahons necessary to :mplement this article, including rules and
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regulations which do all of the followmg

.(a) Prescribe the procedure by which a district shall 1dent|fy a:

student eligible - for extended opportunity programs or services on
the basis of the student’s language, social, or economic disadvantages.
(b) Establish' minimum standards for the establishment and
conduct of extended opportunity programs and serviees.  The
standards may include, but shall not be limited to, guidelines for all
of the fo]lowmg :
(1) The provision of staffing and program management.

{(2) The establishment of a documentation and data co]lectmn )

systern.

(3) The establishment of an EOPS advisory committee.

. {4) The prowswn of recrnitment and outreach services.

(5) The provision of cognitive and noncognitive assessment,
_ademg and orientation services.

(6). The provision of college registration.

(7) The provision of basic skills instruction, seminars, and tutonal '

asmstnnce

(8) The prowsxun of counseh.ng and retention services.

(9) The provision of transfer services.

{10) The provision of direct aid.

- (11) The establishrment of objectives to achieve the goals specified
‘in Section 69640, and objectives to be applied in implementing
extended opportunity programs and services.

(¢} The standards specified in subdivision (b) shall be adopted
and implemented by the commencement of the 1985-86 academic .

{d) Subject to the approval of the chancellor, establish procedures
for the review and evaluation of the districts’ extended opportumty
programs and services.

{e) Require the submission of such reports by districts as wﬂl :

permit the evaluation of the program and services offered.

SEC.5. Section 696485 is added to the Education Code, to réaci.. 5

69648.5. The chancelior may use up to 1 percent of the funds

appropriated for the EOPS program by the annual Budget Act fo .
monitor program activities and to conduet the evaluation of EOPS :

offered by districts.

SEC. 6. Section 69649 of the Education Code is amended to read.
69649. (a) The governing board of a community college district |
may, with the approval of the board, establish an extended
opportunity program. wjed
Except as provided in subdivision. (b}, in order to be ehslble 10

receive state funding, the program shall meet the minimum

standards established pursuant to subdivision {b} of Section 69648,
{(b) The chancellor may waive any or all of the minimum’
standards established pursuant to subdivision (b) of Section 69648
the chancellor determines that unusual circumstances which merit*
8 waiver exist. N 2
SEC.7. Section 59651 of the Education Code is amended to read.f
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69651. The governing board of a community college district shall

not use any funds received from the state for the operation and -

administration of extended opportunity programs and services to
supplant district resources, programs, or services authorized by
Sections 69649 and 69650, The governing board may use those funds

to meet the matching requirements to receive federal funds, or funds -

‘granted by nonprofit foundations, designated for the same purposes,
for extended opportunity programs .and services, as deﬁned by.
Section 69641.

SEC. 8. Section 69655 is added to the Education Code to read

69655. (&) Pursuant to Section 69648, the Chancellor of the
California Community- Colleges shall determine the elements of a
statewide data base for: the ' Community College . Extended
Opportunity Programs and Services, which shall be nsed for periodic
" evaluation of the programs and services. The data base shall include
all information necessary to demonstrate the statewide progress
towards achieving the program goals identified in Section 69640, and
~ program objectives adopted pursuant to Section 69648 including, but
not limited to, all of the following:

(1) The armual numbei of extended opportumty programs and
services (EOPS) students and non-EOPS students who complete
degree or certificate - programs, transfer programs, or ' other
programs, as determined by state and local matriculation policies.

(2) The annual number of EOPS and non-EQPS students who
transfer to institutions which award the baccalaureate degree. In
implementing this paragraph, the chancellor shall work in
cooperation with the Califorhia - Postsecondary Edueation
Commission, the President of the University of California, the
Chancellor of the California State University,.and the Asscciation of
Independent Colleges and Universities to establish methods for
obtaining the necessary data. -

(3) The annual number of EOPS and non-EOPS students
completing occupational programs who find' career employment.

" Inimplementing this paragraph, the chancellor shall integrate the
data collection with existing data-collection requirements pertainmg
] to vocational eduecation.

(b) ‘Beginning -in’ Jamuary, 1987, the chnnce]ior shall annually
report to the Legislature rege.rdmg the niumber of students served
by the Community College Extended Opportunity Programs and
Services and the number of EOPS students ‘who ach:eve their
- educational objectives.

{c) A task force under the dn‘ectmn of the California
Postsecondary - Education Commission' shall be established to
evaluate existing supplemental services and financial assistance
provided for community college EOPS students who transfer to
public four-year institutions, and to make recommendations for
modification of those services and assistance programs necessary to
facilitate the transfer process. The task force shall be cempnsed of
representatives from all of the following: :

10 D10
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(1) The California Postsecondary Educahon Commmaon.

{2) The University of California.

(3) The California State University:

(4} The community colleges. .

(5): The Legislative Analyst.

(6) The Department of Finance.

The task force shall submit & report summarizing its findings and
the plan to the fiscal committees of the Legislature on or before
February 15, 1985.

SEC.8. Itisthe intent of the Legislature that, commencing with
the 1986-87 fiscal yvear, and each fiscal year thereafter, a sum shall be
appropriated through the annual Budget Act to the Chancellor of the

California Community Colleges which is sufficient to maintain and

- operate the statewide data base required pursuant to Section 69655
" of the Education Code, and to reimburse community college districts.

for costs of collecting the data for that dats base.
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EDUCATION CODE

" § 69840, Legisiative findings and intent; community college extended opportunity programs and

services; rules and vegulations; goals

It i the intent of the Legialature that the California Community Colleges recognize the need and
accept the responafbility for extending the opportunities for community college education to all who may
profit therefrom regprdiess of aconomic, soclal, and educational status. It is the intent and purpose of
the Legislature in astablishing the Community Coliege Bxtanded Opportunity Programs and Services
(EOPS) to encourage local community colleges to establish and implement progyams direeted to
Identifying those students afferted by language, eocial, and economic handicaps, to incresse the number of
eligibie EOPS studants sarved, and to assist those students to achieve thair educational objectives and
goals, including, but net limited to, obtaining job sidlls, occupationsl cart!ficates, or associate degrees, and
transferving to four-yoar institations. -

¢ ¢ * The rules and regulations of the Board of Governors of the California Community Colleges shall
» * * he consistemt with this a,Thaaerulasandmgulaﬁons"'andEOPE""shaﬂba
connistantwith * ¥ *gll of the following goals

(8) To inevease the number and psrcantage of studenia enrolled in community colleges who are
aﬂhm:tedm Yy language, eocinl, and economic diaa.dvnntages mnaist.ent with state and local nmt'iculnﬂnn
policles, .

() To increase the numbear and percantage of Extendad Opportunity Prngrams and Bervices (EQPE)
students who suceessfully complete thair chosen edueational objectives,

(¢) To increase the number and pa'can‘mge of EOPS studenta who are succassfully placed into career
employment.

(d) To increase the number and percentage of EOPS students who transfer to four-year institutions
following completion of the reiated educational programs at community collages.

(e) To strive to assist community colleges to meet student and employee affirmative acton objectives,
"(B To tmprove the delivery of programs and services to the disedvantaged * * *.

The Legislature further intends that EQPS ghall not ba viewed as the Dnly means 'of providing services

mhlxavtrndihuna.l and disadvantaged students or of meeting student and employee affirmative action
0 en.

The Leglalature finds that the estahlishment u.nd davelopment of extended apportunity programa and

Bervices ere essantial to the conservation and devalopment of the cultural, socisl, economic, intellectual,
and vocational resources of the stats,

(Amended by Sta:l:s.1990,lc. 1872 (83B.1864), § 246.)
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EDUCATION CODE

§ 69641 Extended opporiunity programs and services

The Extended Opportanity Frograms and Rervices (EQPS) provided by & community college distyiet
ahall supplement the regular educational programs of the community college district 1o encourage the
enraliment of sidents handicapped by language, social, and economic disadvantages, and to facilitats the
euccsssful completion of their educational goals and objectives. EOPS shall be provided by certifieatag
directors and instru &g well &3 by counuelors and other support staff sppraved by the governing
houdnfthecﬁw%th?wﬂegedm Partisipation in an extended cpportunity program or servieg
shall not preciude participation in any other program offered by the community collage disirist
(Amengded by Stats, 1980, c. 1872 (3.B,1864), § 247.) o ‘
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EDUCATION CODE

§ 686415, Adoption ofregulations; objectives

AL The Board of Governors of the Caltfernia Community Collages ahnﬂ considar adopting ragu]a.
tions whith include all of the following objectives: .

(a) That the Extended Opportunity Programs and Services provlrled by 8 nammunlty college ehall

include, but not be Umited to, staff qualified to counssl all EOPB students regarding their individusl
-educational cbjectives and the specific acadamic or vocational treining program necessery to achisve
those objectives, and that aach EOPB student receives that uounna!.lng upon his or her inttisl aml]ment
in the community coliegs, and st least every six months

{b) Thot in assisting all EOPE students to identify: their adncaﬁoml objectives, tha Extended

Opportunity Programs and Barvices provided by g community coliage identifies those studente who want
to transfer to n four-ysar inetitotion, and those who have the potential to. tranafer suceensfully, and that
the EOPB director at each community college disseminates the nemes and addresses of these potentiel
tranafer students to admisslons staff at public untverstties throughout' the stets &t least once B year.

(¢} That the EOPB divector at sach community coliege shall worl with other community collage staff to
ancourageé all intarested ECPB students to enroll In existing commumity college clessas designed to

develop eldlls necessary for suesessful study &t & university, including, but Dot ilmited to, time
menagement, research and etudy eldlls, classroom note-taking skills, snd writing gldlls, and that these
clasaes be devéloped if they are not already established.

(Amended by Btata1890, ¢ 1872 (S.B.1854), § 248.)
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EDUCATION CODE

" § 69548 Advisory committee

{&) There is in the stata government, the Advisory Committes on Extendad Opportumty Proprams :md
Bervices, It ghall be comprised of nins members appointed by the board, two members appointad by the
Speaker of the Assembly and two members appointed by the Senate Cnmnutbee on Rules. The nine
members eppointed by the board shall perve for four-year terms, except the firat term of each shall he
determined by lot at the first meeting of the board. Three shall sarve for four years, three shall sarve

for three years, and three ghall serve for two years, The two members appointed by the Speaker of the -

Assembly and the two members appointed hy the Senate Committee on Rules shall sarve at the pleasure
of the regpective appointing powers,
() The chairperacn and vies chadrperson of the committes shall be designated by the board * * *,

(c) The members of the committee shall serve without compensation, but shall be reimbursed for
necessary travaling and other expenses incurred in performing their duties and responsibilities.

(d) The committee shall serve as an advisory body to the board, shall formulate and present policy
recommendations bs 1t determines will effect statewide establishment and conduct of eommunity collage

-programs of extended opportunities and services, shall review annually and ‘report to the board the

progress made under thia sriele with the.California Community Colleges townrd the extension of
educational oppertunities for all students who may profit from instruction, and maks other recommenda-
tions to {mplement this article, The Chancallor of the California Community Colleges ehall ba fxecutive
secrotary of the committae, shell repart to the hoard on the actions of the comumittee, -and, at the
ren&:mendnﬂun of the commities and ita direction, shall meke recommendations to the board pursuant
to article. |

(e)Anmaeﬁngsufthacummiﬂaeuhnﬂbaopenandpubllc,andallpmmahallbepermitwdmatﬁend
any meeting of the committse.
{Amended by Stats. 1980, ¢ 1372 (3.B.1864}, § 250; Btats.1081, c. 1088 (EBQ).! 1, eff. Oct. 14, 1801)
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§ 69648. Rules and regulations; extended apportunity programa and services mmn
By January 1, 1988, the board shall adopt rules and regulations necessary to implement this erticle,
including rules and regulations which do all of the following:

(a) Prescribe the procedure by which a district shall identify a student eligible for extended opportuni-
ty programs ar services on the basis of the student’s langusge, social, or economic disadvantages.

(b) Establish minimum standards for the estoblishment and corduet of extended opportunity programs
and services. The standards may include, but shall not be limited to, guidelines for all of the following:

" (1) The provision of staffing and program management.
(2) Tha establishment of & doeumnentation and data: eollection system.
(3) The establishment of an EOPB advirory committee,
(4) The provision of recruitment and outreach seyvices.
(6) The provigion of pog'niﬁve and noncognitive assesament, advising, and orientation eervices.
(6) The provision of eollege registration. .
(7) The provision of hasie aldlis ingtruction, peminars, and tutorial assistonea.
(8) The provision of counasling and retention services,
(9) The provision of transfer services.
(10) The provision of direet aid.

(11) The estaklishment. of abjectives to achieve the goals apecified in Section 69640, and objectives to
be appliad in implementing extended opportunity programe and services, :

* % &

(CE Bubject to * * * approval of the chancellor, establish procedures for the revisw and evaluation uf
the districts’ extended opportunity programs and services. B

(d) Require the submisaion of the raporis by districts that will permit the evaluation of the Program
and services offered. -

(Amended by Stats.1880, ¢. 1372 (SB.1854), § 266.)
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'EDUCATION CODE

§ 69040, Establishment of extended opportuntty programs; eligibllity for state funding

() The governing board of 8 community eollege district may, with the approval of the board, establish
an extended opportunity program.

Except ss provided in subdivision (b).hordartobeahglhlﬂtnmeivesmfuﬁding.ﬂlepmgnmnhd]
meet the minimum stenderds established pursuant to subdivision (b) of Bection 69848. -

(b) The * * * board of governors may weive any ora.lloftheminimumsbandnrdsestnhlishedpm'mm_t
to suhdivision (b) of ion 69648 the"‘hwdofggemmdemhesﬂmtunmalci:mmsm
which merit a waiver exist. .

(Amended by Stats.1990, c. 1872 (5.8.1864), § 258.)
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§ 69652, Application for allowance for cost of programs or services

The governing board of a community college district may apply to the
board for an allowance to meet all or a portion of the cost of establishing and
operating extended opportunity programs or services authorized by this
article. The application shall contain a detailed plan or vlans for use of the
allowance. The plan or plans shall be submitted in accordance with rules
and regulations adopted by the board. The board may also adopt rules and
regulations relating to the form and content of applications and procedures
for review, evaluation, and approval thereof. o

(Stats.1976, ¢. 1010, § 2, operative April 30, 1977.)
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EDUCATION CODE

§ 69656, Statewide data base for community college extended opportunity programs and services

(a) Pursuant to Bection 89648, the Chancellor of the California Community Colleges shall determine
the dlements of a statewide date base for the Community College Extended Cpportunity Programs and
Services, which shall be used for periodic evalustion of the programs and services. The data base shall

. includa all information necessary to demonstrate the statewide progress towards achieving the program

goals identified in Beetion 88640, and program ohjectives ndoptad pursnant to Section 88648 including, but
not Hmited to, all of the tollnwing'

{1) The snnusl number of extended opportumity programs and eervices (EOPE) students and non-
EOPS students who complete degres ar certificats programs, transfer programs, or other Programs, as
determined by stata and local matriculation policies,

{2} The annual number of EOPS and non-EOPS students who transfer to institutions which award the
beceslanrsate degree. In implementing this parsgraph, the chancellor shall work in cocperation with the
California Postsecondary Edueation Commission, the President of the University of Californis, the
Chancellor of the Cslifornia Btate University, and the Association nf Independent Golleges and Universi-
‘ties to establish methods for abtaining the necessary data

(8) The annual number of EOPS and non-EOPS students completing ncmpa.hunal programe who find
career employment. -

In implementing this paragraph, the chencellor shall intagrate the data collection with existing data
collection requiremsnts pertaining to vocational education.

(o) Beginning in January 1887, the chancellor shall snnually report to the Legislature regarding tha
number of students served by the Community College Extendad Opportunity Frograms and Bervices and
the number of EQPS studeuts who achieve their educational chjectives.

(Amended by Stats.1590, c. 1372 (5.B.1854), § 251 Stata 1880, ¢. 1465 (3B.2874), § 4)
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EDUCATION CODE

§ 69656. Fee walvers; admissions applications for transfer students

1t is the intent of the Legislature that the California State University and the
University of California provide fee waivers for admissions applications for

" all EOPS transfer students who prcmde waiver forms signed by a community
college- EOPS director.

(Added by Stats.1985, c. 1586, § 3.)
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Title §

California Community Colleges

§ 56202

der ullocated amounts in the current fiscal yeur nruny ol the three imme-
jately preceding fiscal years,

OTE: Authority Citeg: Sections 67112, 70901 and 84850, Education Code. Refer-
nes: Sections 67310 12 and B4850, Educntion Code.

History
J. New gsction filed 3-29-88: operative 42888 (Register B, No, 16).
2. Repealer and new section filed 2-4—93: operative 3-6-93 (Register 3, No. 6),

§ 88074, Acocounting Ior Funds '

Each community college districtshallestablisha un lque budgetidenti-
fier code 1o sepuralely uccount lor all funds provided pursuant 1o this sub-
chapter. The district shall certify through fiscal and accounting reports
prescribed by the Chancellor that all funds were expended in accordance
with the reqguiremenis of this subchapter.

Note: Authority cited; Sections 673 12, 70901 and R4850, Education Code. Refer-
ence: Sections 67210 12 and B4850, Fdueation Code.

History
1. New zeetion [iled 3 29 AR operative 4 2R 8K (Regiswr RB. No. 16).

2. Repenlar end new seclion ﬁlﬂd 2-4-93: operative 3-6- 93 (Register 93, No. 6). -

& 56076. Other Rmourcae :

As a condition of receiving funds pursuant 1o this subchapter. each
community college distric! shall certify thal reasonable efforis have been
made 10 utilize all funds from federal, siate, or Jocal sources which are
available for serving students with disabilities. -

NoTe: Authorily ciled: Sections 67312,70901 and 84850 Educalion Code. Ral'er-
ence: Sections 671(0-12 and 84850, Education Code.

History
1. New section filed 3-29-88; operstive 4-28-88 (Register 88, No. 16).
2. Repealer and new section filed 2.-4-9%: operative 3-6- 93 (Register 93, No. 6).

§66078. Average Dally Attendance Apportlonmant (ADA)
for Clagees Offered Through DSPES. -

Nm‘& Authority cited: Seclions 71020, 78600 and 84850 , Education Code. Ref-
erence: Seclions 78600 and 84850, Education Code. -

Histony
1. New section filsd 3-29-88: operative 4-2B-88 (Regisler 88, No. 16).
2, Repealer filed 2-4-93: operative 3-6-93 {Register 93, No. 6).

§ 56080. Determination of Direct Excess Costs.

NoTe: Authority cited: Sections 71 020. 78600 and 84830, Education Code. Refer-
ence: Seclions 78600, and B4850, Education Code.

HisTory

1. Repealer and new scction filad 3-29-88: operative 4-28-88 (Register 88,
" No.16). For prior history, see Register 83, No, 18.

2. Repealer filed 2-4-03; operative 3-6-93 (Register 93. No. é).

§ 56082. Adjustments to Allocation.

NoTE: Autharity cited: Sactions 71020, 78600 and 84850, Education Code. Refer—
ence: Sections 78600 and 84850, Education Code.

Histony

1. Repealer and new section filed 3-29-88; operative 4-28-88 (Register BS. Na.
16). For ptior history, sec Regisier 83, No, 18,

2. Repealer filed 2-4-93; operative 3-6-53 (Registar 93, No. 6).

§ 56084, Dlstrict Fiscal Responsibility and Contribution,

NoTE: Autharitycitsd: Sections 71020, 78600 and 84850, Education Code. Refer-
snce: Sncbonx 78600 and B4850, Educatjon Coda.

History

1. ch;abr and new section filed 3-29--88; operative 4-28-88 (Register 38 No.
16). Por prier history, ses Register 83, No. 18. eir )

2. Ropealer filed 2-4-93; operative 3-6-93 (Register 93, Na. 6).

§ 56088. Expenses Not Funded.

Nortz: Autherity cited: Sections 71020, 78600 and B48S0, Educetion Code. Refer-
ence: Sections 78600 and 84850, Bdueauon Code,

History
1. New section filsd 3-29-88: operative 4-28-88 (Register 88, No. 16).

2. Repealer fild 2-4-93; operative 3-6-93 (Register 93, Ne. 6).

§ 58088, Other Support Funds.
Note: Authority ciled: Sections 71020, 78600 and B4850, Education Code, Refer.
ence: Sections 78600 and 84850, Educsation Code.
History
I. Repealer and new section filed 3-29-88; npefnuve 4- 2B-88 (Repister BB, No,
161 For prior histery, see Register 83, No. 18, _
2. Rapealer filed 2-4-93; operative 3-6-93 (Register 93, No. 61,

Subchapter 2. Extended Opportunity
Programs and Services*

NoTe: Autherily citsd: Sections 66948, 66952, 71020, Education Code. Refer-
enee: Chapter 2, Article B (commencing with Section 69640) of Part 42 of the
Education Code,
' History
1. Repealer of Chapter 2 (Sections 56100 36198) filed 11-15-79; effective thir-
ticth day thereafter (Register 79, Na. 46, lar prior history, gee Repisters 78,
No. 3; 74, No. 26: 73, Na. 26; 72, No. 29 71. No. B: and 0 Nn. 50.

*Chapler 2 (Sections 56100- 56198} superseded by provisions of Chapter 2.5
{Sections 56200 56196) asof7 1 77, .

Subchapter 2.5. ' Extended Opportunity
Programs and Services

Article 1. General Provisions and
| Definitions -
§58200. Implementation.

This chapter implements, and should be read in conjunction with.
Chapter 2, Article 8 (commencing with Section 69640), Part 42, Division
5, of the Education Code. The definitions in this article apply 1o the re-
quirements of this chapter.’

NoTE: Authority citad: Sactions 69648, 69652 and 71020, Education Code. Refer.
ence: Scclions 60640-69655, Education Code. .

History

). New Chapl.e.rz.s {Sections 5620056296, nol consecutive) filed 10—~8-76: des-
ignated offective 7-1-77 (Register 76, No. 41).

2. Amendment filed 8—16—'1’.' effective thirtieth day thereafter (Register 77. No.
34),

KN Re.penler of Chapter 2.5 {Seciions 56200-56296, nol consecutive) nnd new
Chapler 2.5 (Sections 5620056293, nol congecutive) filed 8-10-79; effective
thirtisth day thereafter (Regisier 79, No. 32). For prior history, sec Registers 77,
No. 34; 77, No. 45: 78, No. 26 and 78, No. 39,

4. Repealer filed 1-16-81; effective thinieth day thereafter (Register 81, No. 3).

5. Repealer of Subchapter 1 heading, emendment of Article 1 heading, and new
seclion filed 4—2‘7—83 sffective thirtieth day thereafier (Register 83, No. 18).

6. R;gseahr and new saction filed 9-24-87; operative 10-24-87 (Register 87, No.
40,

§ 58201. Walver.

The Chancelior is authorized to waive any part or ellof Articles 3 and
5. Waiver requests must be submitted 6 the Chancellor in writing by the
districl superintendent/chancellor setting forth i detzil the reasons for
the request and the resulting problems cauged if the request were denied.
INOTE: Authority cited: Sections 69648, 69648.7 and 71020, Education Code. Ref-
erence: Sections 6964069655, Education Cods.

History

1. New section filed 9-24-87; operative 10-24-87 (Register B7, No. 40). For prior
history, see Register 83, No, 18.

- $56202. Full-Time Student.

“Full-Time Student" means a sudent, who during a regular semester

© of quarter, is enrolled in & minimum of 12 credit units or the equivalent

in community college courses. Full-time student for a4 summer or inter
session shall be defined by the college district.

NoTe: Autharity cited: Sections 69648, 69648.7 and 71020, Education Code. Ref-
erence: Sections 69640—69655 Education Code.

HisTory
1. New section fled 9-24-87; aperative 10-24-87 (Register 87, No. 40).

-—no
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§$ 56203, Participation,

NoTE: Authority citad: Sections 69648, 69652 and 71020, Education Code. Refer-
cnce: ghd:pl:r 2. Artick B (commencing with Sucuon 69640) of Part 42, Educa-
tion C

Histony

1. Repealer filed 9 24-87; pperntive 10-24-87 (R:gmu' 87, No. 40), Fur prior
history, e=e Register 83, Np. 8.

§ 56204. Student Served.

For purposes of allocating EOPS funds, conducting audits and evalua-
tions, an EOPS student served is a person for whom, at minimum, the
EOPS program has documen ation in the student s {ile of an EOPS appli-
cation, Educational Plan, and Mutual Responsibility Contract developed
pursuant to Section 56222(c).

Nomz Authority ciled: Secliona 69648, 69648.7 and 71020, Education Code, Ref-
erence: Sections 69640 69655, Educalion Code,

HisToay

I. New scction liled Y 34 £7:operative 10 24 87 (Regisler 87, No. 404, For prior
history, see Registers 83, No, IR and BI. Na. 3,

§ 56208, EOPS Information. :

The Chancellor shall require disiricis receiving EOPS funds lo identify
students served and the leve] and type ol'programs and services each stu-
den! received.

NoTe: Authoritycited; Sections 69648, 69648 7 and 71020, Edunnuon Cods. Ref-
erence; Sectiony 6964069655, Education Code.

HisToRY
1. New section filed 9- 24_ 87: operative 10-24-27 (Register 87, No. 40).

§ 56208. Advisory Commitiee.

Each EOPS program shall have an Advisory Committee appointedby
the president of the college upon recommendation of the EOPS Director.
The purpose of the advisory committee is to assist the college in develop-
ing and maintaining effective exiended opporumily programs and ser-
vices, The term of each committes mermber shall be for two years, July
1 of the year of appointment 10 June 30 of the second succeeding year.
Members may serve more than one term. The committee shall consist of
no fewer members thap the members of the Jocal Board of Trustees.
Members shall serve without compensation. Members may be reim-
bursed for necessary expenses incurred in performing their duties. The
advisory committee should melude representation from college person-
nel, BOPS students, local or feeder high schools, community and busi-
ness sectors, and four—year colleges where possible, The Advisory Com-
mitiee shall meet al least once during each academic year,

Norte: Authority citad: Sections 69648, 63648.7 and 71020, Education Code. Ref.
erence: Sections 6964069655, Education Code.

. Hlsmnv
}. New gaction filed 9- 24- R7: aperative 10 24 B? (Register §7, No. 40),

§ 56210. Comparable Level of S8arvices.

Beginning with the 198788 academic year and every year thereafler,
thecollege shallmaintain the same dollar level of services supported with
nan-EOPS funds as the average reported i its final budget report in the
previous three academic years. Al a minimum. this amount shall equal
thethree- yearaverage or | 5% of the average EOPS allocation to thal col-
lege for (he same (bree base years, whichever is greater. The Chancellor
may approve reductions in the required amount if enrollmenis in the
BEOPS program deczline. .

NotE: Authority cited: Seclions 69648, 59648.7and 71020. Education Cods, Rel-
erence: Sections 6964069655, F.duga!mn Code,
IsTORY

1. Repealer and new scotion filed 9 -24 -R7: upoml.wc 10 24 R'T(Regmcrﬂ'l N,
40}, Far prior histary, see Rogister 83, No. I8

2. Editorial correciion of NoTt: (Register 97, Nn. 46).

§ 66211, Evaluation.

NoTe: Authority ciled: Sections 69644, 69652 and 71020, Education Code. Relcr-

ence: Chapter 2. Article B [cummanclng with Section 69640) of Parl 42, Educa-
tion Code.

History
§. Repealer filed 4- 27-83: effective thinisth day thereafter (Regisler B3, No. 18).

§ 68215, Effeot of Article.

NOTE: Authority cilad: Sections 69648, 69652 and 71020, Education Code. Refer-
ence: Chapter 2, Article B (commencing with Section 69640) of Part 42, Educa-
tion Code.

) History
1. Repealer filed 1-15-81; effective thirticth day thereafier (Register B, No. 2).

§ 68216. Chancellor.

NoTE: Authority cited: Sections §9648, 69652 and 71020, Education Code. Refer-
ence: Chapler 2, Article 8 (commencing with Section 69640) of Part 42, Educa.
tion Code.

Hisrory )
1. Repealer fi led 1-16-81; effeclive thirtieth day thereafier (Register 81, Na. 3).

§56217. Income Calling Adjustment.
Norte: Au!homy ciled: Seclions 69648, 69652, and 71020, Education Code. Ref-
erence: Sections 69640 and 59648, Education Code.
History :
1. New zection ﬁlcd 5-8-81; affective thirlicth day thereafter (Regmer Bl, Na,
19). For prior hislory, sce Register 81, No, 3.

2. Repealer of Article 3 hending and Section 36217 filed 4-27-8; effective thif- ©
tieth day thereafier (Rogistar 83, No. 18).

‘(The naxt page is 361.)
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§ 56228

\

§56218. Curriculum Development.

ote: Authority cited: Sections 69648, 696352 and 71020, Bducation Code. Refer-
: Chaptar 2, Articls B (commencing with Section 65640) of Part 42, Bduce-
Code

HisTory

1. Repealer filed 9-24-87; :})arnuve 10-24-87 (Register B7, No. 40). For prior
history, ses Regmcr 83,

§56219. Depressed Area.

NoTe: Authority cited: Sections 69648, 69652 and 71020, Education Cods, Refer-
ence: Chapter 2, Articls 8 (commencing with Section 69640) of Part 42, Educa-
tion Code.

Hizrory

1. Repealer filsd 9-24-87; operative 10-24-87 ('R.egxsmr 87, No. 40). For prior
history, seeRagmor 83, No. 18.

Article 2. Student Eligibility and
Responsibllity

" § 56220. Eliglbllity for Programa and Services. .

Toreceive programs and servu:es authorized by this chapter, a srdent
must:

(a) be a resident of California pursuant to the provisions of Part 41
commencing with Section §8000 of the Education Cods.

(b) be enrolied full-time when accepted into the BOPS pmgram The
EOPS director may authorize up to 10% of EOPS students accepted to
be enrotled for 9 units. .

(c) nothave completed more than 70 units of degree applicable credit
coursework in any combination of post—secondary higher education in-
stitutions,

(d) qualify to receive a Board of Governors Grant pursuant to Section

86201} o1 (2).
‘ (e) be educationally disadvantaged as determined by the BOPS direc-
tor or designee. In making that determinaticn the EOPS director shall
consider one or more of the following factors:

(1) not qualified at the college of attendance for enroliment into the
minimum level English or mn.t.hemnncs course thal is applicable to the
associate dagree,

{2)not have graduated from high school or obtnmed the General Edu-
cation Diploma {(G.E.D.).

'(3) gradusted from high school with a grads point avamgebelow 2.50
on & 4.00 scale.

(4) been previously enrolled in remedial education.

(5) other fuctors set forth in the district's plan submitted to the Chan-
cellor pursuant to Section 56270 of this part.

Note: Autharity cited: Sections 69648, 69648.7 and 71020, Education Code, Ref
erence; Seclions 69640-69655, Bducation Code.

History

1.New gectlion ﬁled 9-24-8T opcénuve 10-24-87 (Register 87, No. 40). For pnor '

history, see Register 83, No. 1

§ 56221. Encumbrance.

* NoTE: Authority cited: Sections 69548, 69652 and 71020, Bducation Code. Refer-
ence: Chapler 2, Article 8 (commancm with Section 69640) of Part 42, Educe-

tion Cods.
HisTory
1. R.epealor filed 4-27-83; effecuvs thirtieth day thareafier (Regisier 83, No. 18).

§56222. Student Responsibility.

To remain eligible to receive programs and services, students shall:

(a) apply for state and/or federal finencia! aid pursuant to the applica-
ble rules and procedures of the college of attendance.

(b) maintain ecademic progress towards a certificate, associate degree,
ortransfer goal pursuant tothe academic standards established by the col-
lege of attendance applicable to all credit enrolled students.

(¢) file an initial EOPS application and complets and adbere to a stu-’

dent educational plnn and an EQPS mutal responsibility contract for
programs and services.

-

(d) within two months of acceptance into the EOP'S progrem, provide
income documentation from state or federal income tax fomns, or public
assistance documentation pursuant to Section 58620 (2) of this part, or
other docurnentation as raquu'ed for fmancial aid by the collage of atten-
dance.

NoTe: Authority cited: Sactions 69648, 69648.7 and 71020, Bducnuon Code. Raf-
erence: Section 69640-69655, Educﬁuon Cod‘e .
ISTORY

1. Repealer and now gection filsd 9-24-87; operative 10-24-87 (Register 87, No.
40). For pdor history, s2e Rogister 83, No, 1B,

§ 56223, EOPS Student

NoTe: Authority cited: Sections 69648, 69652 and 71020, Bducation Code, Refer-

encs: Chapusr 2, Anticle 8 (commancmg with Secuon 69640) of Part 42, Educa-
tion Code

Husmory

1. Repealer filsd 9-24—87 rativa 10-24-87 (Repistar 87, No. 40) Pnr prior

history, se= Register £3, ﬁpe
§ 56224. Ellgiblilty for EOPS Finanolal Ald.

To receive EOPS financial aid a student shall:

{a) be eligible for and receive progrems and services pursnant to Sec-
tions 56220 and 56222 above.

(b) demonstrate financial need accordmg to the rules and procedures
established for financia) aid at the college of attendance. )

(c) have need for EOPS financial ald in eccordance with Sections
56252 and 56254 of this Chapter.

NoTe: Authority gited: Sections 69648, 69648.7 and 71020, Educmon Cods. Raf
erence: Sections 69640-69655, Education Code.

History
1. Repealer and now section filed 9-24-87; opmtlve 10-24-87 (Reg:ster 87.Ne.
40). For prior history, sse Register B3, No. 18.
$ 56225, Govarning Board.

MoTE: Authority cited: Sections 69648, 69652 and 71020, Education Code. Refer-
cncecgl;:pter 2. Article B (commencing with Section §9640) of Part 42, Educa-
tion

History
1. Repealer filed 1-16-81; effective thirticth day thereafier (Register 81, No. 3).
§ 56226. Limttations on Eligibliity.

A student who has met the eligibility requirements of Sections 56220
and 56222, and who participates without term-to—term interruption, shal]
continue to be eligible until the student:

(a) bas completed 70 degree applicable credit units of instruction, or
has completed consecutively six semester terms or nine quarter terms of
enrollment. Time spent by the student enrelled in remedial courses, in-
cluding remedial level English as 8 Second Language courses, shali not
be included when computing the requirements of this sub—section. The
EOPS Director may waive this limitation only in cases where students are
enrolled in programs which require more than 70 units, or which require
prerequisites that would exceed the limitaticns.

{b)has failed to meet the terms, conditions, and follow-up provisions
of the student education plan and/or the EOPS mutual mponsnbzhty con-
tract.

NoTE: Authority cited: Secligns 53648, 69648, 7and‘71020 Education Code. Ref-
erence: Seclions 69640-69655, Educauan Coda,
HisTory

1. Repealer and new section filad 9-24-87; apmuve 10-24-87 (Repister 87, No.
40). For prior history, see Register 83, No

§ 56227. Multicultural Studies.

NoTe: Authority ciled: Sections 69648, 69652 and 71020, Educnuun Code. Refer-
ence: Chepter 2, Anticle 8 (cummencmg with Secuon 69640) of Pan 42, Educn

- tion Code.

HIS'TORY

1. Repealer filed 9-24-87; operative 10~24-87 (Register 87, No. 40). For prior
hislery, see Register 83, hPe P

§ 66228. Grandtather Provision.

NoTe: Autheritycited: Sections 69648, 69648.7 and 71020, E.ducauun Code, Re.f'-
crence: Sections 69640-69655, Educauon Code,
HisTory

1. Aénendmenl filed 4-27-83; effective thinieth day thereafter (Ragnstr.r 83, No
18).

E28e Regiater 84, No. 38; -394 4 ()3

-




§ 56229 -

BARCLAYS CALIFORNIA CODE OF REGULATIONS

2. Ra;)eahrandmmﬁHQ—M upcruxvalD—ZH‘T('RngmB‘l No.

3. Repealer filed 9-6-94;
pursuant to Bducation
§ 566229, Program.

Nort: Anthority cited: Secmm 69652md71020,EducauonCode Refer-

ence: Chapter 2, Anicle B (commencing with Section 69640) of Part 42, Bduca-
tion Cods. .
' Hmmv

10-24-87 (Register B7, No 40). For prior-

tive 10-6-94, Submitted to OAL for printing only
soction 70901.5 (Register 94, No, BE

1. Repealer filed 9-24-87;
hmnryseeRag,merS, 0, 1 B

' Article 3 Program smndards

§ 56230, Full-ﬂme EOPS Dlmctnr. : ‘ :
Bach coﬂega receiving BOPS ﬁmdsshnll employa | fnll—unaa EOPS di-

grams and services offered, aiid to mpewme and/or éoordinate the staff °

assigned to perform BOPS activities. Colleges having 1éés thian full-time
EOPS director posiuons may ¢ contimue such posiﬁunu upon approval of
the Chaniceilor. The G:annellor ahall ccn.mder the fumber of students
served, the size of the BOPS staff undbudget, and the scope and levél of
services offeréd when approving requests for less than i’ull—ume EOPS
director positione.

Nom Au!homymtad.SecﬂonsﬁMGQM& 1aml 71020, Bducation Cods. Ref-
erence: Sections 69640-59655, Education Cods,
HisTory,

L alﬁ;;mdmmlﬁlad 5-8-81; 'ﬂmawuymmfmrmepm-m No.

2. Rspuhtandnewmnﬁhdg—?.m. operauve 10-24-B7 (Registar 87, No '

) N

§ 58291. ap'eolal Projecta,

NoTe: Authority cited: Sections 69648, 69652 and 71020, Education Cods. Refer-
ence: Chapler 2, Articls 8 (comnwncmg with Section 69640) of Part 42, Bduca-

tion Code, e )
Hmonv ' SO K
1. Rapular filed 9—24—87 cparnuve 10-24-37 (Rngmter 87, No. 40),

£ 56232, Outreach, Orlentatlon and Heglstratlon Bervloeu

Each' college receiving EOPS funds shall provide access services lo ’

identify BOPS ehglble students and facilitate their enrollment in the col-
lege. Access services shall include at minimum:

(a)outreach and racmument toincrease the numBér of pota:mnl EOPS .'

eligible students who envoll at the'college. -

(b) orientation to familisrize EOPS eligible studants with: the locauon
and funetion of college and EOPS progmms and services; the college cat-
alog, application, and registration process, with emphasm on academic
and gradmg standards, collegs terminology {e:g., grade points, units),
course add end drop procedurés aiid related rules; fimancial aid applics-
tion procedures; and transfer procedures to four-year institutions.

(¢) registration asgistance for. pnomy enmll.ment pursuant to. Secuon :

58108 of this Part. - ;
NoTe: Authority ciled; Sections 63648, 696481 nnd'?lO‘ZD BdncauonCodu sz-
erence: Sections 69640—69655 ‘Education Cor.!s. v . Tt
. Hstory ™ k b
1. Repsaler
40). Pnr pnur bumry. sec Rnguwr

& 58233 Btudent comaot Hours.

NoTe: Authority cited: Sections 69648, 69652 and 71020, BducnuunCodc Rafer-
ence: Chapter 2, Anticle 8 (commencing with Section. 69640) of Purt 42, Bduca-
tion Code.

History
1. Rupeahrﬁhd9-24-87 operative’ 10-24—8.‘.' (Rng,mar 81 No. 40). Porpnor
hmory sos Ragister 83;'No: !.B

$ 56234 Assessments. P
Eath coﬂego peceiving BOPS finds shn'ﬂ assess EOPS eligible stu-
dents using instruments and methods which the college president certi-

Wb

Dima 230

and new section filed 9-24-87, opmm}a 10-24-87. (Regmtar 87,No. '

Title §

fies are reliable, valid, and appropriate for students being asseséed and
forthe purpose of the assessment. All assessment results which make use
of standardized scoring shall be explmnd and mterpreted to EOPS sti1-
dents by counselors trained in the use and meaning of such assessments.
Assessments shall, at minimum, inchide:

(a) coumaandpla:amennesm in reading, comprehensicn, vocabulary
wiiting, and computations.

 {(b) diagnostic tests Lo determine the spec:ﬁc acadsmic skill deficien-

. probabllny of success in degree applicable courses as defined by college

policies.

(¢) study skill assesyment which dﬂmnnmns kow well the student is
able to take lecture notes, cutline written malaml use library servwes.
and use effective smdy techniques. - .

(d) support service. assessment which dete:mmes whal services the
student may need to attend regularly and; participate in campus life (such
a5 the need for financial aid, child care, part-time employment, or extra—
curricular pursuits),

(e) assessment instruments tha.t are,not culturally or linguistically
biaged. - .-

erence: Sections 6964069655, Bducation Code.

Norte: Authomymwd Sechonségﬁéﬂ 69648 7nnd71020 Education Coda. Ref- )

Hisropy

1. Repealer and new s muonmadg-zm opérstive 10-24-87 (Register 87, No.
40), Forpnm’hilmry ise RegmanS No.'18.

§ 56235, . Target or High Priority Area.

‘Note: Amhontycltod Sactions 69648, 69652 and 71020, Bducaiion Code, Refer-

ence: Chapisr 2, Articls 8 (commencing with Section 69640) of Part 42, Bduca-
‘tion Codc .

Histosy - - -

1. Repealsr ﬁlsd 9—24-—8'7 gpemhve 10-24-87 (Regntar&":‘ No. 40), For priar-
hmory, 868 Regmar 83,

§ 58236. counsallng and Advisement.

. Bach college receiving BOPS funds shall provide counseling and ad-
visement to EOPS—eligible students of at least three contact sessions per
term for each stdent as follows:

(&) & contact sassion which combines interview mterpmtatlon of asses-
smentresulls to prepare a student educational pian and a mutnal respons;-
bility contract spccxfymgwh at prograns and services the student shall re-
ceive and what the student is expacted o nccnmphsh

(b) en in—term contact session to ensure the student is succeedmg ade-
quately, that programs and services are being provided effectively. and
1o plan changes as may be needed to enhence student success. - .

(c) a term—end or program exit contact session Lo assess the success of
students in reaching the objectivés of that term, the success of the pro-
grams and services provlded in meeting student needs, end to assist st--
dents’ toprepnre for thé next term of ¢lassés; or tomake future plans 1f sw-
dents are leaving the EOPS program or the college.

NoTe: Authority citad; Sections 69648,69643.7 nnd71020,EducauonCode Ref-
arence. Se.cuom 69640—69655 Bducatmn Code.

1. Amandmem of suhnecuon (b) filod 5-6-8
(Ragistzr B, No. 19},

9. Naw Arti¢la 2 heading ind. nmeudmmlof aubmcuon (o) filed 4-27-873; effec-
tiva thirtieth day thereafier (Register 83, No. 18).

3 Ropulsr snd new seclion filsd 9-14—8‘7 opmuva 10—24-8'7 {Register 87, Ne.

-effecuvo l.hu't:eth dny mnmfler

8 58237 Independent Student crlterla
NoTe: Authority cited: Sections 69648, 69652and 71020, Bducauon Code, Refer-
ence: Sections 69506, 69640, 69641, 59642 and 69650. Bducation Code. .
. Hls'mR\' ] } :
1. Amendmant ﬁl:d 2—‘7—30. effacuve thxmmh day ﬁnerea.ftcr (Rngutar 80, No.
6)..
2. Amendmem of sestion headmg and lubnacuon (8)(2) ﬂled 4-27-83; effective
thirtieth day thereaftar (Register €3, No. 18).

Regineer 94, No. 36, -23-p4
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§ 56254

3. Repealer filed 9—24-87; operntive 10-24-87 (Register 87, No. 40),

56238. Baslc 8kille Instruction and Tutoring Bervices.
. Colleges receiving EOPS funds shall provide basic skills mstructicn
and tutoring services to EOPS eligible students who, on the basis of asges-
sments and counseling, need such servmes to succeed in reaching their
educational goals.

Note: Authoritycited: Sactions 69648, 69648.7 and 71020, Education Cods. Ref-
erence: Sectiony 69640-69655, Bducation Coda.
HisTorY
1. Amendment of subssction (d} filed 4-27-£3; effncu're thirtiath day therzafier
(Ragister 83, No. 18).

1. I:graalermd now sactjon filed 9—24—31, operative 10~24-87 (Registar 87, No.

¢ 56238. Priority in Serving Students.

" NoTe: Authority cited: Sections 69648, 69652 and 71020, Edumuon(:ode Refer-
ence: Chapter 2, Article B (sommencing with Seclion 69640) of Pm 42, Bduca-
tion Coda. )

. History

1. Repaeier and naw section filed 9—24-87; cporative 10-24~87 ('R.ogmerﬂ? No.
40). Far prior history, ses Ragister 83, No.18.

- § 66240. Transfer and Carear Employment Services.
Colleges receiving EOPS funds shall provide assistance to EOPS eli-
gible students 10 transfer to four—year institutions and/or to find career
employment in their field oftraining, Appropriatecollege and EOPS staff
shall attempt to articulate coursework and support services needed by
EOPS students with four~year institational staff, pamculnrly four-year
institutional staff who are responsible for programs and services that are
.similarto EOPS, -~

“NoTe: Authority cited: Sections 69648, 696487 and 71020, Education Cods, Ref.
erence: Sections 69640-695535, Bducation Code.
R

History
. epealer and new seclion filsd 9-24-87; operative 10-24-87 (Rngmarﬁ’? No.
40). For prior history, sas Reglster B3, No. 18.
§ 56241, Ouﬂlna.

Nore: Authority cited: Sections 69648, 69652 and 71020, Education Code. Refer-
ence: Chepter 2, Article B (commencmg with Section 69640} of Part 42 Bduca-
tion Code.

Hlmnv

1. Repealer filed 9-24-87; opsrative 10-24—87 (Regmsr 87 No. 40). For prior
- history, see Registar 83, No. 18,

§ 56243. Deaadlines.

NoTe: Autherity cited: Sections 69648, 69652 md?lmo EducnuomCode Refer-

" ence: Chapler 2, Article 8 (commoncmg with Section 69640) of Part 42, Bduca-
tion Code. )

0

History

1. Repenler filed 9-24-87; operative 10-14-87 (Rngmer 87, No. 40). For prior
hislory, ses Register 83, 18. )

§ 56244, Applications.

NoTE: Autherity cited: Sections 69648, 69652md71020 Educaijon Code. Refer- -

.ence: Chapler 2, Articls 8 (com.mencmg with Sacuun §9640) of Part 42, Bduca-
tion Code.
History
1. chenler filed 9-~24-87; gperame 10-24-87 (Regmer 87, No. 40}, For prior

history, see Register 83,

§ 56245, Scope and Appropriatenass.

Note: Authority cited: Sections 69648, 69652 and 71020, Education Cods, Refer-
ence: Chapter 2, Arlicle B (ccmmancmg with Section 69540) of Part 42, Educa-
Llion Code,

Hmon

1. Repzaler filed 9-24—87; operative 10-24-87 ('Regwwr 87, No. 40). For prior
history, see Register 83, No. 18,

§ 56246. Maintenance of Effort.

NoTe: Autherity cited: Sections 69648, 69652 and 71020, Bducation Cods. Refer-

ence: Chapter 2, Articls B (commencing with Section 69540) of Pert 42, Educe-
tion Code.

PE%,": .

HisTorY

1. Repealer filed 9-24-87; operative 10-24-87 (Register 87, No. 40). For prior
history, ses Registar 83, No. 18.

§ 58247. Advisory Commitiee.

NoTe: Antherity cited: Sections 69648, 69652 and 71020, Education Code; Refer-
ence: Chapter 2, Articls 8 (commencing with Section 69640} of Part 42, Bduca-
tion Code,

History
1. Repealer filed 9-24-87; operative 10-24-87 (Rngmer £7, No. 40}. For prior
history, ses Register 83, 1?018. v .
5 56248. Evaluation.

NoTe: Authority cited: Sections 69648, 69652 and 71020, Education Code. Refer-
encs: Sections 69640, 60641, 659642, 69649 and 69650, Bducation Cods.
HisTory

1. New section filsd 4-21-83; effective thirtieth day thereaftar (Register 83, No,

1B),
2. Repealer filsd 9-24-87; operative 10-24—87 (Register B‘I, No. 40)

§ 56250. Effect.

NoTE: Authority cited: Sections 69648, 69652 md71020 Rdueation Code; Rafer-
ence: Chapter 2, Arucla 8 (commencing with Section 69640) of Part 42, Educa-
tion Coda, ‘

HisToRy

1. Rapealsr of Asticls 2 heading and Section 56250 ﬁlad 4-27-83; effective thir-
tieth day thereafter (Regiswer 83, No. 18).

§56251. Evaluation by Chancellor. -

NoTE: Autharity cited: Sactions 69648, 69652 and 71020, Bducation Code, Refer-
ence; Sections 69640, 69642, 69649, 69650 69651, 69652 and 69653, Education
Code. )

Hisrory . ‘
1. Amndmsnl filed 4-27-83; cffective thirtisth day thereafter CR,cgmer 83; No.
. 1B).,,

2. chmhfﬁled 9—24—-87 upernuvs 10—14-37 (Regmer 37 Nu 40)

Article 4 EOPS Financlal Ald Smndards

$56252. Purpose. .

Fmencial assistance in the form of EOPS gra.nts and woﬂstudy shall
be awarded in accopdance with the provisions of this Article toBOPS eli-
gible students for the purpose of reducing potential student 1oan indebtad-
ness, or to reduce upmet financial need, after Pell grants and other state,
federal or institutional financial eid has been awarded to the student. .

NOTE: Authority cited: Sections 69648,69648.7 and 7 1020 Bducation Coﬁe Ref-
erence: Sections 6964069655, Education Code. -

HisTory

1. Repsaler and new ssction filed 9-24-B7; operative 10-24-87 (chmer 87,Nao.
40}, For prior history, ses Regisner 83, No. 18.

§ 56253, Approved Plan Requlired.

"NoTe: Autherity cited: Sections 69648, 69652 and 71020, EdueauonCode Refer-

ence; Chaptier 2, Articles 8 (commencmg with Section 69640) of Part 42, Educa-
tion Code.

HisTorY
1. Ropealer filed 9-24-87; operative 10-24-87 (Rngistcr 87. No. 4C}. For prior
history, sen Registsr 83, No. 18.

§56254. EOPS Grants and Workstudy Awards.

(a) Grants may be awarded in an amount not to exceed $900 per aca-
demic year, or the amount of & student’s unmet need, whichever is less.

(b) Workstudy awards shall not exceed $ 1,800 per academic year, or
the amount of a student’s unmet neasd, whichever is less. Contracts with
private industry may be utilized to place BOPS workstudy students.

(c) No combination of BOPS grant and workstudy awards may exceed
31,800 orexceed the amount of a student's unmet need, whicheveris less
in an academic year. '

(d) EOFS grants sball be disbursed to each smdsnt equally among,
terms in the college academic year.

NOTE: Authority citad: Sections 69648, 69648.7 and 71020, Bdu::auonCode Ref-
erence: Seclions 69640-69655 Bducation Code,
HisTorY

aler and new section filed 9-24-87; opemative 10-24—87 (Regmer 87,No.
: For prior history, see Register B3, No. 18.

Ragister 01, Nos. 25-30; 7-26-81 405
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4 66255. Priarity in Funding.

NoTe: Authority cited: Sections 69648, 69652 and 71020, Education Cods. Rafar-
ence; Chaptar 2, Article 8 (commencing with Section 69640) of Part 42, Bducs-

tion Code.
Histony

1. Repealer filed 9-24-87; operative 10=24-87 (Registar 87, No. 40). For prior
" history, ses Rogizter 83, No, 18,

4 56256. Award Procedures.

(a) Financial aid offices shall award and disburse EOPS grant and
workstudy funds according to college procedures upon the authorization

of the EOPS office.

{b) EOPS offices ehall autborize EOPS grant and workamdy awards
such that:

(1) Awards are distributed as evenly as possible between dependent
and mdapandsnt students.

(2) Priority in awards is given to. dependent or independent smdﬂnl:s
having the lowest family or personal incomes, respectively. '

(c) BOPS cffices may authorize en EOPS grant to reduce pnckaged
student employment awards on a case by case basis,

NoTE: Authority cited: Ssctions 59648, 69648.7 and 71020, Education Cods, Rai-
erence; Sections 6964069655, Bducation Code.

Histony

1. Repulﬂ'andnew section filed 9-24-87; pperative 10-24—81 (Rogister 87, No.
40}, For prior histery, ses Register 83, No. 18.

§ 5625T7. Funding. '

NoTE: Authority cited: Sections 69648,69652 and 71020, Bducation Code. Refer-
. ence: Sactiong 69640, §9648 and 69652, Education Coda,

: HisTory *

1. Amendment of subsection (b) filad 5-8-81; effecuve thirtisth day thereafter
(Register 81, No. 19).

2. Amendment of subsection (c) filed 4-27-83; effective thirtioth day thersafter
(Register B3, No. 18).

3. Repealer filed 9-24-87; operative 10~24-87 (Registler 87, No. 40). For prior
history, sas Register 83, No. LB.

§ 56258, Emergency Loans.

EOPS programs may establish an emergency. lonn program far EOPS
students to meet unexpected or untimely costs for books, college sup-
plies, transportation and housing, subject to the following provisions:

(&) loans may not exceed $300 in a smsle academic year and must be
repaid within the academic year in which the loan was made.

(b} loan funds shall be held in a separate account established by the dis-
trict forthat purpose; collected funds and interest earmned shall be credited
tothe loap account and all loan funds may be camed over fiscal yeazs for
the life of the loan program.

{c) the total amcunt held for the loan program may not exceed three
times the amount origmally set aside to establish the program. Amounts
in excess of this limit, or the total amount held when the program is termi-
nated, shall be retumed to the Chancellor.

NaTE: Authority cited: Sections 69648, 69648.7 and 71020, Education Codz. Ref-
erence: Sections 6964069655, Bducation Code,

History

1. Repealer and new pection filed 9-24-87; operative 10-24-87 (Register 87,
No.40). For pno'rhmory. see Register B3, Ne. 18,

§ 58258, Effectlve Program Exparlence.

NoTE: Authority cited: Sections 69648, 69652 and 71020, Education Code, Rofer- .

ence: Chaptet 2, Anticle (commencing with Secuon 69540) of Part 42, Educaticn
Cods. )
History

1. Repealer filed 9-24—87 :rmuve 10—24—37 (ng:susr 87, No. 40). For pror
history, see Register 83, 18 ‘

Article 5. Staffing Standards

§ 56260, Staff,

EOPS shall be provided by certificated director, instructors and coun-
selors end other support staff employed by the governing board of the
community college distict, All staff funded by EOPS who are not super-

Rl

vised by the EOPS Director shall be accountable to the EOPS Director
for the services rendered to EOPS students pln'sunnt to the approved
EOPS program plan.

NonE: Authoritycited: Sections 65648, 69548.7 and 71020 EducauonCodc Ref-
erence; Sections 5964069655, Educnuan Cods.

HisTory .
1. New section filad 9-24-87; operative 10-24-87 (Rogiatsr 87, No. 40).

§ 562682. Director Quallfications.

{a) The EOPS Director must meet the minimum quah.ﬁcnnons fora
student services administrator as specified in section 53420 of this part,
or must pogsess a Community College Supervisor Credential,

{b) In addition, an EOPS Director hired after October 24, 1987, must
have, within the last four years, two years of experience or the equivalent;

{1) In the management or administration of educational programs,
community organizations, govemment programs, or private industry in
which the applicant dealt predominantly with ethnic minorities or per-

sans handicapped by language, social or economic disadvantages or,

(2) As a community college EOPS counselor or EOPS mstructor, or
have comparable experience in working with disadvantaged clients]e.

(c) In addition, an EOPS director hired after October 24, 1987, shall

. bave completed a minimum of six units of college—level course work pre-

dominentiy relating to ethnic minoritiss or pemonshmmcappad by edu-
cational, language, or sccial disadvantages.

Note: Authority cited: Sections 69648, 70901 (b)(1)(B} and 87358, Bducation
Code. Reference: Sections '70901(b)(l)(ﬂ). 87356 and 87357, Education Code.
HisTorY

1, New section filed 9-24-87; operative 10-24-87 (Ragmar 87, No. 40).

2. Amendment filed 10-30-90 with Smury of Stats by Board of Governors,
California Community Colleges; operative 11-30-90 (Register 90, No. 49).
gubmlg?g to OAL for pnnung only pursuant to Bducation Code, scction

0901.5(b).

3. Bditorial correction of printing error in subssction (a) (Registar 91, No. 29).

§ 56264. Counselor Qualifications.

(a)BOPS “Counseloms" are those pérsons designated by the communi-
ty college 1o serve as certificated counselors in the EOPS program and
must possess the Community College Coumselor Credential or possess
& master's degree in counseling, rebabilitation connseling, clinical psy-
chology, counseling psychology, puidance counseling, educational
counseling, social work, or career development, or the equivalent, and

{b) In eddition, EOPS counselors hired after October 24, 1987, shall:

(1) Have completed a minimum of nine semester units. of college
course work predominantly relating to ethnic minorities or persons han-
dicepped by language, social, or economit disadvantages or,

(2) Have completed six semester units or the equivalent of a college-
level counseling practicum or counseling field-work courses in a com-
munity ccllege EOPS program, of in & program dealing predominantly '
with ethnic minorities or persons hendicapped by language. social, or
economic disadvantages and,

- (¢) In addition, an EOPS counselcr hired after October 24, 1987, shall
have two years of occupational experience in work relating to ethnic mi-
noritiss or persons handicapped by language, social, or economic disad-
vantages, '

NOTE: Authority cited: Sections 69648, 69648,7 and 71020, Education Code. Ref-
erence: Sections 69640—69655. Bducation Code. .

History
1, New saetion filed 9-24-87; operative 10-24-87 (chul.nr 87, No. 40).

" 2. Amendment filed 10-30-90 with Secretary of Stats by Board of Govemnors,

Califonie Comimunity Colleges; operative 11-30-90 (Register 80, No. 49).

Submilted 1o OAL for printing only pursuant \o Bducation Cods section }

70901.5(b).

Article 6.. Plans and Priorities

§ 56270, Contract Plan.

(=) Districts wishing 1o participate in EOPS shall submit for approv gl
by the Chencellor a plan which conforms to the provisions of this chapter
- foreach college within the district which intends toconduct en EOPS pro-

32_3.? Regirier 91, Noa., 2630, 7-26-21
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§ 56282

gram. A college plan approved by the Chancellor shall constitute a con-

anges 1o the prograri plan may be made cnly with the prior written ap-

qu between the district which operates the college and the Chancellor.

)

)

al of the Chancellor.
(b) The Chancellor will notify in writing those districts which submit
plans on or before the deadline pet pursuant to section' 56274 of this part
withinninety (90)days of that deadline whether the district’s plan is com-

. plete and whetherthe plan is approved or disapproved. If the plenis disap-

proved, the Chancellor will notify the district how the plan iz deficient.
If a district plan is disapproved, the district may resubmit the plen and the
Chancellor will approve or disapprove the resubmitted plan withinninety
(90) days of its receipt;

(c) The Chancellor's med.mn. minimum and maximum times for ap-
proving district plans for EOPS, from the receipt of the initial plan to final

approval of the plan, for fiscal years 198485 and 198586 are 245 days,
43 days and 610 days respectively. Thess times may inciuds repeated re-
submissions of plans by some commumity college districts. The esti-
mated tims iapse from initial receipt to the first achcn of approval or dis-
approvel is estimated to be 87 days.

Nore: Authority cited: Sections 69648, 69648.7 n.nd 71020 BducanonCode Ref-
erence: Sections 69640-69655, Education Code, -
HisTorY
1. New gection ﬁbd 9-24-87; operative 10~-24-87 (Registor 87, No. 40). Forprior
history, ses Rogister 83, No. 18. .

2. Eg:mnulcomcuon ofprmungarrorreslonngucuon Iwndmg(negmm'?l No.
29)

§ 56271. Approvad'Programs snd‘SﬂrvIoes.

" Note: Authority cited: Sections 69648, 69652 and 71020, Education Cods, Refer-

ence: Chapter 2, Articls 8 (commencing with Section 69640) of Part 42, Bdum-
tion Code.

" .. History

. Repealer filed 9-24-87; operalive 10-24-87 (Reguter 87, No. 40). For prior
- history, see Register B3, No, 18,

§ 56272. Outline, -

Each pian shall address the followmg .

(a) the long~term goals of the EOPS program in supporting the goals
of the college and the goals adopted for EOPS by the Board of Govemors.

(b) the cbjectives of the EOPS program tobe attained in the fiscal year
for which BOPS funds are allocated. .

e} the activities to be undertaken to achieve the ob;ectwes including
how the college plans 10 meet the standards set forth in Articles 3, 4, and
5 of this Chapter.

(d) an operating budget which mdmaws the planned expenditures of
EOPS funds, and of other district funds tobeused to finance BOPS activi-
ties.

(e) the number of students to be served

(1) an evaluation of the results achieved in the prior year of funding.

NoTe: Autherity citad: Sections 69648, 59648.7 and 71020, Education Code, Ref-
erence: Sections §9640-69655, Bducation Code.

History

1. Repanlermdnuw sectmn filed 9-24-87; opnrau‘ve 10-24-87 (Registzr 87, No.
40). For prior history, see Register 83, No 1B.

§ 58274. Deadlines,

- 'The Chancellor's Office shall annually eslnbhsh 8 final date for the
submission of EOPS plans and shall notify districts of this date and dis-

-tribute the forms for the submission of the plan not less then 90 days prior

to that date. Applications and plans received efter that date shall be re-

. tumed to the applying district without evaluation or consideration.

NoTe: Authority cited: Sections 69648, 69648.7 and 71020, Education Coda. Ref-
crenca: Secuonn 6964069655, Education Code.

. Hisrory
L. Mow sectjon filed 9-24-87%; operative 10-24-87 (Register B7, No. 40).

§56276. Review and Approval of Distriot Plans,
All plans end requests for funding submitted on or before the deadline
shall be reviewed and evaluated by the Chancellor. The Chancellor shall

approve plans for funding in whole or in part.
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NoTe: Authority cited: Sections 63648, 69648.7 and 71020,Education Code. Ref-
srence: Sccuons 6964069655, Educalion Code,
HisToRY -

1. Newsueuanﬁled9—24—31,operauve 10-24-87 (Register 87, No. 40) Forprior
luswry.seekagutcn B3, No. 18 end B1, No. 3,

§56277. Necessity of Subchapter.

NOTE: Authority citad: Sections 69648, 69652 and 71020, Education Code. Refer-
ence: Chapter 2, Articls B (commencing with Section 69640) of Part 42, Bduca-
tion Code.

‘History . '
1. Repealer filed 1=16-81; effective thirtieth day thereafter (Reg,mer 81, No. 3)

§ 56278.. Program Evaluation by the Chancaellor.

Each college having an approved plan shall participate anrmually in an
evaluation of the effectiveness of the program which shall be conducted
by the Chancellor. The annual evaluation may include on—site operation-
al reviews, audits, and measurements of student success in achieving
their educational objectives.

Note: Authority cited: Sactions 69648, 69648.7 and 71020, Education Code. Ref-
erence: Sections 6964069655, Bducation Code,

History

1. Repoaler and new scction filsd 9-24-87; operative 10-24-87 (Register 87, No.
40). For prior history, see Register 33 No 1B,

§56279. Acoruai Basis.

NoTe: Authomymed Sections 69648, 69652 and 71020, Bducstion Code, Refer-

ence: Chaptar 2, Article B (commencing with Section §9640) of Part 42, Educa-
tion Coda.

History

1. Repeater filed 9-24-87; oporative 10-24-87 (Register 87 No. 40). Forpnor
history, see Register B3, No. 18. -

'$56280. Priorities in Servlng Students. :
~ Each plan shall mwxpome the pricrities of this Section in the order
presented when serving students from among those who are eligible pur-
suant to Section 56220. The purpose of these priorities is to ensore that
colleges strive to achieve and maintain a racial, ethnic, and gender com-
position among income eligible students served which matches the ra-

* cial, ethnic, and gender compesition by income group of eighteen years
and above who reside in the college service area

(a) priority in outreach and recruitment services shall be directed to-
wards correcting the greatest underrepreseniation among students
served. Additional priority emong underrepresented students shall be
given to serving individuals whaam the first in their family to attend col-
lege.

(b) priority in serving students enrolled at the-college shall be:

(L serving continuing EOPS students with the lowest income.

(2) serving continding BOPS students with the lowest income who are
transferring from another EOPS program conductedbyacommumry col-
lege.

(3) serving Fxmt—-ume EOPS snidents with the lowest i mcome
NoTe: Authority cited: Sections 69648, 69648.7 end 71020, Education Code, Ref-

_ erence: Secuons 6964065655, Bducauon Code,

HisTory "~
1. Repeslerand new section filed 9-24-87, upemuvelo—24-87 (Regisler 87, No.

40). For prior history, see Register 83, No. 18.
§56281. Accounting Procedures.

NoTe: Authority cited: Sections 69648, 69652 and 71020, Education Code. Refcr-

ence:-Chapier 2, Articls 8 (commencing with Secuon 69640) of Part 42, Educa-
tion Code..

HisTorY

1. Repealer filed 9-24-87; ﬁ:erltwe 10-24-87 (Register 87, No. 40). For prior
history, ses Register 83,

§56282. State Sources.
NoTe: Authority cited: Sections 69648, 69652 and 71020, Education Code Refer-

- ence: Chaptar 2, Articls 8 (commencing with Section 69640) of Part 42, Educa-

tion Code.

HisTory

1. Rapealer of Articls 2 heading filed 4-27-82; effective thiniath day thereaher
{Register 83; No. 18).

2. Repealer filad 9-24-87; operative 10-24-87 (Register 87, No. 40). .

-~
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§ 66283. Other Sourpas;

NOTE: Authority cited: Sections 62648, 69652 end 71020, Bducation Code. Refer-
- enee: Chaptar 2, Article B (commencing with Section §9640) of Part 42, Educa-

tion Coda
HisToRY
1. Repealer filsd 9-24-87, ve 10-24-87 (Register 87, No. 40). For prior
history, s¢o Register 83, ﬂ ' P

§ 56284, Expandltum.

NoTE: Authority citad: Sections 69648, 69652 and 71020, Education Cods, Rafsr-

encs; Sectiong 69640, 69641, 69642, 69649, 69650 694651, 69652 md 69653,
Education Code.

HisTory
An;mdmm filed 4—2‘7—83 effective thinieth day thereaﬁnr (Rag:swr 83,No.

2, Rapealsr filed 9_-24—87. operative 10-24-87 (Rogister 87, No. 40).

4 56285. Direct Expenses,

NOTE: Authority citad: Seclions 69648, 69652 md71020 Bducation Code. Refer-
ence: Chapter 2, Anticlo 8 (commencing with Section 6§9640) of Part 42, Educa-
um Code. ‘
Histony
1. Repealer filsd 4-27-83; effactive thirtieth day theraafter (Regisisr 83, No. 18).

§ 56288. |noome Celling Adjustment. ‘
INoTE: Authority cited: Sections 69648, 69652 and 71020, Education Code. Refer-
snce: Soctions 69640 and 69648, Education Code.
' . Hisrory
1. Repealer and new section filsd 4-27-83; affective thirtieth day thersafter (Reg-
ister 83, No, 1B).

2. Repealer filad 9-24-87; operntive 10-24-87 (Rogister B7, No. 40).

8 58287. Indirect Expenses,

NoTe: Authority cited: Sections 69648, 69652 and 71020, Education Cude Refer-
ence: Chapter 2, Articls 8 (commencing with Section 69640) of Part 42, Educa-
tion Code.

_ History
L. Repealer filed 4-27-83; sffective thirtieth day thercafior (Registar 83, No. 18).

§ 56288, Purpose of Indirect Expense Acoount.

NoTE: Authority ciled: Sections 69648, 69552 and 71020, Education Code. Refar-
once; Chapter 2, Anticle 8 (uommﬂncmg with'Section 69640) of Pant 42, Bducs-
lion Code.

History

1. Repealsr filed 9-24-87; operative 10-24-87 (Register 87, No, 40) For prior
history, sse Register B3, No; 18. -

§ 56289, Capltal Outlay Expenditures.

NoTE: Autherity cited: Sections 69648,69652 and 71020, EdncauonCuds Refer-
ence: Chapter 2, Article B (cummem:mg with Section 69640) of Part 42, Bduca-
tion Code.

History

1. Repealer filed 9-24-87; tive 10-24-87 (Regisicr 87, No. 40). For prior
history, ses Register 83, 18,

Afticle 7. F‘undlng and Expenditures

§ 56200. Income and Expendlﬁlre ‘Accountabliity.

Districts shall maintain separate accounts farmonies provided for, end.

expended in, support of BOPS activities by specific line item.
NoTE: Authority citsd: Sections 69648, 69648.7 and 71020, Education Code. Ref-
erence: Sections §9640—69655, Rducation Code.

Higrory _
1. Amendment filed 2-7-80; affucli‘va thirticth day thereafter (Register 80, No.
6).

2. Renumbering of former Articls 3 to Article 5 filed 4-27-83; effective Lhu'uelh
day thereafier (Register B3, Ne. 18),

3. Repealer and pew scttion filed 9-24-87; operative 10-24-87 (Regiswer B7,No.
40).

§ 58201. Discretionary Funding.

NoTe: Autherity cited: Sections 69648, 69652 and 71020, Bducation Code. Refer-
ence: Sections 69640, 69651 and 69652 Edugation Code.

Page2®a

Hmmv
1. .iu;xendnwm filed 5-8-81; offective thirtieth day thereafter (Register 81, No.

2. Repoaler filed 9-24-87; opouuvu 10-24-87 (Register 87, No, 40),

§ 56281.1. .Dirsct Ald to Students.

NoTE: Awthorily ciled: Sections 59648, 69652 and 71020, Education Cods. Refer-
ence:; Sections 69650 and 69652, Education Cods.,

HisTory

1. ﬁnendmem filed 5-8-81; affective thirticth day thereafter (Register 81, No.
)

2. Reposler fited 5--24-87; operative 10-24-87 (Register 87, No. 40).

5 56201.2. Curriculum Development.

Norte: Authority cited: Sections 69648, 69652 and 71020, Education Code, Refer-
ence: Chaper 2, Articls 8 (commencing with Section 69640} of Pant 42, Educa-

ticn Cods.
History
1. Repaaler filed 9-24-87; operative 10-24-87 (Register 87, Ne. 40). For prior
history, see Register 63, No. 18,
§ 56292, Adjustment to Allocations,

The Chancellor may adjust the allocation to any college during a ﬁsca]
year for one or more of the following reascns:

{a) to correct over or under allocated amounts in any of the three prior

fiscal years.

(b) to correct for over or under utilization of allocated amounts in the
curmnt fiscal year.
NoTE: Authoritycitsd: Sections 69648, 69648.7 and 71020, Education Code. Ref-
erence; Sections 69640-69655, Bducation Code,
Histony )
1. Amendment of subsection (s) filed 2-7-80; effsctive thirtisth dny thereafier
({Regiater 80, No. 6),

2. Amendmant filed 5-8-81; affsclive thirtisth day thereafter (Register B1, No.
19).

3. Repealer and naw section filed 9-24-87: aperative 10-24-87 (Rep:tcr 87.No.

40

§56293. District Flscal Hesp‘onslbllhy and Contribution.

Districts shall insure that eolleges under their jurisdiction conducting
EOPS programs provide to EOPS students who need them the same pro-
grams and services the college offers toall of its credit enrolled studénts.
The district shall fund the cost of such programs and services from re.
sources available toit, except EOPS funds, at a rate per BOPS student that
is at least equal to the average cost per student served (including EOPS
students) in these programs and services. Districts accepting EOPS funds
will be required to pay the galary of the EOPS director at the rate of at least
50% of salary and benefits for 1987-88 and 100% of salary md beneﬁts
for 1988-89 and every year thereafter.

NoTe: Authoritycited: Section269648,69648.7 and 71020, Educnuon Code Ref.
erence: Sections 69640-59655, Bducanon Code.

Histonry
aler and new section filed 2487, operative 10—-24-87 (Register 87, No.
40). For prior-history, see Ragister B3, No. 18.

§ 56204. EOPS Supplemental Costs.

Colleges shall expend EQPS funds cnly for programs and services
which are over, above, and in addition to the costs which are the district’s
responsibility as defined in Section 56293.

NoTe: Authoritycited: Sections 69648, 69648.7 and 71020, Education Code. Ref-
erence: Sncuons 6964069655, Bducation Code.

History

1. New secuon {iled 4-'2.7-83 effective thirtieth day thereafwr {Register 83, No.
18).

2. Repealer and new section filed 9—24-87 operalive 10-24-87 (Register 87, No.

- 40).

4 56295, Expenditures Allowed.

(a) Colleges may expend EOPS funds to meet the EOPS supplemental
costs as defined in Section 56294 for personnel and other expenses ap-
proved in the BOPS antual plan, Expenditures for other expenses in ob-
ject categories 4000-6000 (except for BOPS finencial aid) in the Budget

and Aceounting Manual shall not exceed 10% of the BOPS allocntu:m or

$50, 000_ whichever is jess.

Raglster 91, Noa, 26-30; T-26-01
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(b) Requests to purchase computer bardware and/or software shallbe . § 56286, Eipandlturee Not Aliowed.
approved by the district superintendent/president prior to transmittal for . EOPS funds shall not be expended for the following: .
pproval by the Chancellor. ' (a) college administrative support costs (e.g., staff of the business of-

oTE: Authority cited: Sections 69648, 69648.7 and 71020, Education Cods. Ref-  fice, bookstore, reprocuction, staff at the dsan salary level and above).
- erence; Sections §9640-69655, Education $°d°- (b) indirect costs (e.g., beat, lights, power, janitorial service).
1. New socticn filsd 6-24-87; mﬂmﬁw“ml 0-24-87 Register &7, No. 40). ) (¢) political or professional association dues and/or contributions,

{d) costs of fumiture (chairs, desks, coat hangers, ete.)

[The next page is 367.]
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{e} costs of construction, remodeling, renovation, or vehicles. .

() travel costs other than travel costs of EOPS staff and students for
EOPS activities or functions.

Except for items (a) through (¢) above, waivers may be appruved by
the Chanceller on a case-by-case basis.

NoTtE: Authority cited: Sections 69648, 69548. 7 and 71020, Education Code. Raf-
erence: Sections 6964069655, Bdncauon Cods.

Histoky
1. New saction filod 9-24-87; operative 10-24-87 (Regisiar 87, No. 40).

§ 568207, Special Projects and incentivas,

{8) The Chancellor may allocate funds for recommended special proj-
ects which seek to benefit the statewide, regionat, or local conduct of
EOPS programs, providsd that 10 special project duplicates college or
EOPS activities,

(b) Special projects shal) be recommended by the advisory committes
. established pursuant to Section 69643 of the Education Code, -

{c) Funding for special projects shall consist of amounts set aside for
this purpose in the Govemor’s Budget, The Chancellor may redirect
funds releassd pursuent to Section 56292 to fund additional special proj-
ecls, .

(d) Colleges which demonstrate outstandin g effectiveness based upon.
evaluaticns conducted pursuant to Section 56278 of this Chapter shall re-
ceive priority consideration foruse of special project funds or other funds
which may be released pursuant to Section 56292.

Note: Authority citad: Sections 63648, 69648.7 and ’71020. EdmuonCodo Ref-
erence: Sections 69640-69655, Education Code.

History
1 New soction {iled 5-24-87; operative 10-24-B7 (Rogister 87, No. 40).

§ 56208. EOPS Financlal Ald Restriction.

In each fiscal year the colleges shall expend for BOPS grants and work-
study an amount equal to that expended in the prior fiscal year, unless
waived by the Chancellor, for the following reasons:

(a) to establish a book service program, o

(b) the college allocation was corrected pursuant to Section 56292,

{c) 1o meet the reguirements of Article 3.

Nore: Authority cited; Sections 69648, 69648.7 and 71020, Bducalion Code. Ref-
erence; Sections 69640-69655, Bducation Code. -

HisTory
1. New section filed 9-24-B7; opemtivs 10-24-87 (Register 87, No. 40).

Subchapter 3. Educational Programs and
- Services for Students with Learning
- Disabllitles

§ 56350, Purpose.

Note: Autharity cited: Section 71020, Bducation Code. Reference: Sections
71023,78012, 78440, 7844], 78442 and 78600, Educal.lcm Cods.

History
1. Nsw Chapter 3 (Secuons 56350-56360, not consscutive) filed 5-9-78, effec-

tive thirtieth dey thareafter (Register 78, No. 19). For pnor history, ses Regis-
ters 72, No. 44 and 76, No. 51,

2. Amendment filed 4-27-83; affactive thirtieth day theresfier (Register 83, No.
18).

3. Repesler filed 3-29-88; aperative 4-»28-88 (Regmer BE, No. 16).

§ 56852. Definltlons,

MoTE: Authority cited: Sections 71020, 76300 and 78405, Education Code. Refer-
ence: Sections 71023, 76320, 78012, 78405 and 78440, Education Code.

History

1. Amendment filsd 11-15-79; effective thirtieth day thereaftar (Register 79, No.
46). ’

2. Amsndment filod 4-27-83; effective thirtieth day thereafier (Register 83, No.

18).
4. Repealer filed 3-29-88; operative 4-28-88 (Register 88, No. 16).

f?ﬁl""

§ 56602

§66354. Programs Operated Pursuant to Education Code
Saction 78440.
NoTe: Authority cited: Sections 71020, 76300, 78405 and 78440, Bducation
Code, Raferance: Sections 78403, ‘7:1405 and 78440, Bducation Cods:
ISTORY

1. Amsndment of subsection (b) filed 11-15-79; affactiva thirtisth day thersafier
(Registar 79, No. 46).

2. .lk.sr;wndlmnt filad 4-27-83; sffoctive thirtisth day thersafter (Register 83, No.

3. Repealer filed 3-29-88; operative 4-28—-88 (Register 88, No. 16).
§ 56356.

Programs Cperated Pursuant to Education Code -
Seotion 78012.

. Note: Authority cited: Suuon371020.76300md73405 Bducation Code. Refer-

ence: Sections 78012 and 78405, Bducation Code.
HisTorY

1. Amendment filed 11-15-79; affsctive thirtieth day thereafter (Register 79, No,
46),

2. Amendment filsd 4-27-83; effectiva thirtisth day thereafier (Register 83, No,
18). .

3. Repealer filad 3~29-B88; operutive 4-28-88 (Register 88, No. 16).

§ 56358. Programs Operated Pursuant to Education Code
Section 78800 et seq.

Note: Authority cited: Sections 71020, 76300, Bducation Cod: Roference:
Chaptar 797, Statutes of 1979,

. HistorY
1. RepeAIsr filed 11-15-~79; effective tlurm:th day thereaftar (Register 79, Nc

§ 56360. Programe Oparated Pursuant to Education Code
Saction 72600 et seq.

Note: Authority cited: Sections 71020, 76300, Bducation Code, Rnfersncc
Chapter 797, Statutes of 19'19

HisTory
1. Egpealer filsd 11-15-79; offcctive thirtieth day.thereafiar. (Ragister 79, Nn.
). ) : o .

Subchapter 4. The Community College
Real Estate Education Endowment Fund

§ 58600. Purpose.

The purpose of this chapier is to pmwda for the advancement of real
estate education through the Real Estate Education Scholarship Program
and the Real Estate Bducation Special Projects Program and to provide
for the administration of those programs.

NoTE: Autharity citsd: Sections 66700 and 70901, BEducation Code. Reference:
Sections 10450.6 and 10451.5 Business end Professions Code.

History

1. New chapter 4 (sections 56600-56628, not consecttive) filed 10-30-75; effec-
tive thirtieth day thereafier (Register 75, No, 44).

2. Amsndment of section and NOTE filed 11-4-77; effective thinieth day thereaf-
tar (Register 77, No. 45).

3, Repsaler of chapter 4 (subchaptare 1.and 2, sections 5660056628, not consee-
utive} and new chapter 4 (sections 56600—5661'1 nol consecutive) filed
4-27-83; effective thirtieth day thercaftsr (Register 53 No. 18).

4. Amendment of section and NOTE ﬁled 2—-4-973; operative 3-6-53 (Register 93,
No. 6).

§56602. Chancellor's Community College Real Estate
Education Endowment Fund Advisory
Commitiee.

" The number of individuals on the Advisory Committee shall be deter-
mined by the Real Estats Commissicner and the Chancellor. The Chan-
cellor shall appoint the Advisory Comumittee.

Membership on the Advisory Committee shall include equal repres
tation from the real estate licensees and Califomis community collep

. with consideration of geography, etinicity and gender; the Real Esta

Commissionerand the Chancellor or their authorized representative; and

* such additional representation es the Chancellor and Real Estate Com-

missioner deem appropriate.

Register §3, No. & +0nd 10



TR, e 0 T et T e T
T - ot I

s

‘
-"\—‘t. N L

C R Lo

- . LT o e
e T E

.
-
-
-

EXHIBIT 5
COPIES OF EXECUTIVE ORDERS CITED




~ EOPS

.(Extended Opportunity Programs & Services)
Implementing

Guidelines

January 2002
(revised)

Chancellor’s Office
California Community Colleges
Student Services Division

238

4

.o
"R
¥

b

]

501




EOPS Implementing Guidelines
For Title 5 Regulations

Overview

This document includes chapter 2.5 of Title 5, Regulaiions for EOPS, enacted in October
+ of 1987 and the text of Implementing Guidelines including information concerning the

documentation requirements for the Regulations developed by Chancellors Office EOPS
Staff. :

The EOPS Title 5 Implementing Guidelines represent the consensus of the Chancelior’s
Office EOPS staff regarding interpretation of the current regulations with input from the
EOPS programs statewide. The Guidelines are designed to provide direction and
technical assistance in administering EOPS Programs. Keep in mind when using the
‘guidelines that there are sections that overlap and need to be reference to have a full
understanding of the program and requirements.

It is important to note that these Implementing Guidelines are not regulations. They

represent the Chancellor’s Office policies, and college staff are encouraged to utilize the
guidelines in the administration of EOPS program activities. It is the responsibility of the

Chancellor’s Office to provide leadership and direction to EOPS college staff, and it is the
responsibility of the individual colleges to establish local programs, policies and

procedures in accordance with the requirements of these policies and other relevant
statutes and state regu]atlons

College staff should also be aware that the Implementing Guidelines are subject to chaﬁge

as regulations and/or as interpretations change. Copies of any changes will be distributed

to the colleges by the Chancellor’s Office.

Additional copies of the EOPS Implementing Guidelines may be obtained by writing te:
California Community Colleges
Chancellor’s Office, EOPS Unit
1102 “Q" Street, Third Floor
Sacramento, California 95814-6511
Or by accessing the Chancellor's Office website at www.cccco.edu
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TITLE 5 REGULATIONS |
CALIFORNIA COMMUNITY COLLEGES
(REGISTER 81, NO. 19-5-9-81)

CHAPTER 2.5 EQOPS

Articlel. General Provisions and Requirements
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56200. Implementation

This chapter implements, and should be read in conjunction with, Chapter 2, Article 8
{commencing with Section 69640), Part 42, Division 5, of the Education Code. The
definitions in this article apply to the requirements of this chapter.

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code.

Reference: Sections 69640 through 69655 Education Code .
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This section is a re_:fefence to Education Code Section 69640, the foundation for Title 5, Chapter 2.5
requirements. :

242 505




. o 56201 Waiver

The Chancellor is awthorized to waive any pari or all of Articles 3 and 5. Waiver
requests must be submitted to the Chancellor in writing by the district
superiniendent/chancellor setting forth in detail the reasons for the request and the
resulting problems caused if the request is denied,

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Ediication Code.
Reference: Sections 69640 through 69655 Education Code.

This section gives colleges the opportunity to request a waiver pertaining to the minimum standards set
forth in Article 3, Program Standards, and Article 5, Staffing Standards. Waivers are granted for a one-
year period. All waivers will be valid through the end of the academic year in which they are granted.
For specific waiver criteria, please review the appropriate section of interest. ’

-

If you cannot meet any or al} of the minimum program standards requirements in Article 3, or the

staffing standards outlined in Article 5, YOU MUST SUBMIT A WAIVER REQUEST. If you do not
submit a formal waiver request, your college’s EOPS Program will be held accountable for providing all
of Articles 3, and staffing standards in Article 5. All waiver requests must be submitted in writing
setting forth in detail the reasons for the request and the resulting problems caused if the request is -
denied. {(Reference: Waiver criteria document by consultation).
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56202. Full-Time Student.

"Full-time student” means a student who during a regular semester or quarter is
enrolied in a minimum of L2 unis or the equivalent in community college courses.
Full-time student for a summer or inter-session shall be defined by the college district.

NOTE: Authority cited: Sections 696468, 69648.7 and 71020 Education Code.
Reference: Sections 69640 through 69655 Education Code. -

This section defines the term "Full-time Student” and takes into consideration both semester and quarter
colleges. At least 90% of those students accepted into the EOPS Program at your college must be
enrolled in a minimum of 12 units or the equivalent, at the time of acceptance. Equivalent is interpreted
to include certain vocational programs, such as nursing, cosmetology, and some court recording
programs, etc, EOPS may consider as full-time any course work, or combination of course work and lab
time that the college considers full-time. Summer "Full-time equivalent" may also be defined by local
policy, i.e., whatever your college has declared to be full-time equivalent may also be used by EOPS.
Example: colleges may define 4 summer units as "full-time," while others use 6 units, EOPS programs
should provide reasonable accommodations and allow program admittance for a disabled student whose
 disability prevents or limits full-time enroliment. For additional information on disabled students who
are less than full-time and require accommodation, refer to the documentation section on page 5.

Verification of "Full-Time student enroliment" should be placed in each student’s file (hard copy or -
electronic) in the form of enroliment sheets or transcripts. Chancellor’s Office staff will accept whatever
resource document that is compatible with campus procedures and meets the verification requirement.
However, the document should represent an officia! college document verifiable at the Admissions and

Records Office or the computer system the college maintains. Student documentation may be in hard
copy or electronic form.

For those colleges on a quarter system, EOPS studénts must enroll in at least 8 units to be considered
enrolled three-quarter time (equivalent to 9-1L.5 units for semester unit students). Forlrep,orting purposes,
colleges with EOPS Programs will have to identify their program as a quarter system program so that

students’ reports in 8 units will not be deleted from MIS Student Data Reports by the Chancellor's
Office.
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.:e documentation for those disabled students whose education plan limits full-time enrollment,

should include: a description of the disability, the limiting effects of the disability which prevents or
" limits full-time enrollment, and verification of the disability by an appropriate certificated campus

professional. Both the Education plan and information should be coordinated with the Disabled Student
Services Office. In general, disabled students should be referred to the EOPS Office after they have
received special assistance from the Disabled Student Services Office. Disability documentation does
not have to be in the EOPS Office. However, documentation should be made available to the -
Chancellor's Office staff upon request and maintained somewhere on campus. The recommended
academic fulltime equivalent based on disability should be stated on the student’s Educational Plan,
Disabled students who qualify for the EOPS Program who are less than full-time are not considered as
part of the 10% limit. :

@
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56204. Students Served.

For purposes of allocating EOPS funds, conducting audits and evaluations, an EOPS
Student served is a person for whom, at minimum, the EOPS Program has
documentation in the student’s file of an EOPS application, Educational Plan, and
Mutual Responsibility Contract developed pursuant to Section 56222 (c).

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code.
Reference: Sections 69640 through 69655 Education Code.

A student does not have to receive EOPS direct aid to be counted as “served.” However, the student’s
file must contain the required documents. in addition, to be counted as “served”, the student must attend
at least one class during the term. Enrollment does not necessarily equate to actual attendance. If the

student receives an EOPS service, such as a book voucher, but does not attend any classes, that student
“cannot be counted as “served” for that term.

Each program must have an EOPS application. The information contained in the application should .
assist with the eligibility determination.

In general, an Educational Plan addresses specific needs of educationally disadvantaged students and is
one of the basic foundations of over-and-above services offered by the EOPS program. The
comprehensive educational pian is important to the EOPS/CARE students and should include a long-
term sequence of courses to be taken and a specific timeframe for their completion. It is not just a list of
standard course requirement. To be optimally beneficial to EOPS students, the Educational Plan
should include a sequenced multi-term road map of all courses agreed upon by both the student
and counselor necessary to meet the student’s educational needs and goals.

The plan should offer students a visual timeline of required coursework needed to complete their
individualized educational goals, including certificate, associate degree, transfer objective, or a
combination of any of the above. The EOPS Educational Plan must be developed/monitored from
term-to-term with a trained and certificated counselor as needed, in response to student
accomplishments, achievements, and challenges. However, a student’s Educational Plan may be

completed in the Counseling Center, Disabled Student Services Office or elsewhere on campus; a copy
must be maintained in the EOPS Office. '

As a start, a two or three semester Educational Plan might be appropriate for students who are undecided
about their educational goals. However, it is expected that after a maximum of two semesters, and with
the assistance of certificated counselors and resources available on campus, the student should be able to .
identify their educational goals. The number of semesters that the plan will require will vary depending

on the student’s (1) educational needs and goals; (2) the student’s progress toward obtaining their
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.nducational goals; and (3) the number of degree applicable units that the student completed prior to

rolling in the program.

The Mutual Responsibility Contract is a binding document in which both parties, the EOPS program and
the student. must agree to the terms and conditions of the contract. The intent of the Mutual
Responsibility Contract is to demonstrate the intended level of involvement and comtnitment of both
parties toward the achievement of the student’s educational goal. The Mutual Responsibility Contract
specifies what services the student may receive and the roles, responsibilities, and expectations of both

. parties.

(a) The EOPS student agrees to meet with a counselor to establish an educational goal and to
' develop an Education Plan.

(b) The EOPS student agrees to adhere to the Education Plan and the Mutual Respons:b:llty
Contract.

(c) The student agrees to make academic progress toward an education goal.

(d) The student agrees to meet with EOPS staff, e.g., the EOPS Counselor, the Director, or peer
advisors in order to comply with the program standard of at least three (3) counseling and/or
advisement sessions per term,

(e) . The student agrees to provide income documentation as requlred by local financial aid

verification policy, within two (2) months of acceptance into the EOPS Program if the student is
Lo receive an EOPS grant or workstudy.

(f) The EOPS program agrees to provide support services to assist the EOPS students in meeting

their educational goals (i.e. counseling, tutoring, priority registration, books, orientation,
transportation, meal, referral, transfer assistance).

(g) The Mutua! Responsibility Contract should include a date of acceptance into the EOPS Program
- and a place for both EOPS staff and student tosign.

- Unfortunately, students targeted through early outreach functions who are not enrolled in college, or fail

to complete the minimum documents required in this section, may NOT be counted as served. Also,
students who completed the necessary documentation, and may have received additional services (i.e.

orientation, book vouchers) but fail to attend at least one class during the term, cannot be counted as
“served.”

A student who was initially accepted into the EOPS program and subsequently disqualif'ied during
verification and/or re-evaluation of their application, and therefore ineligible for EOPS, cannot be

~ counted as “served.”

For purposes of verifying a student as "served," the appropriate documentation must be available in each
student's EOPS file. The documentation should be signed by the appropriate college personnel, (e.g.,
EOPS Director, EOPS Counselor) along.with the signature of the student served.
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56206. EQPS Information.

The Chancellor shall reguire districts receiving EOPS funds to identify students served
and the level and fype of programs and services each siudent received.

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code.
Reference: Sections 69640 through 69655 Education Code.

This section sets forth basic requirements for each coliege's responsibility to provide the Chancellor’s
Office with program data for annual and periodic program evaluation to demonstrate statewide progress
and the need for state funds
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. ’ 56208. Advisory Committge.

Each EOPS program shall have an Advisory Committee appointed by the president of
the college upon recommendation of the EOPS Director. The purpose of the advisory
committee Is to assist the college in developing and maintaining effective extended
opportunity programs and services. The term of each commiltee member shall be for
two years, July of the year of appointment to June 30 of the second succeeding year.
Members may serve more than one term. The committee shall consist of no fewer
members than the members of the local Board of Trustees. Members shall serve
without compensation. Members may be reimbursed for necessary expenses incurred
in performing their duties. The Advisory Committee should include representation
from college personnel, EOPS students, local or feeder high schools, community and
business sector, and four-year colleges where possible. The Advisory Committee shall
meet at least once during each academic year,

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code.
Reference: Sections 69640 through 69655 Education Code.

In order to operate effectively and in the best interest of the EOPS Program, the advisory committee
should be representative of the people with whom EOPS staff and students are in contact on a regular
basis. Regulations reguire that the committee meet at least once each academic year. To be effective,
we recommend that the committee meet twice or more during that time. Travel costs incurred by an

advisory committee member related to their function as a committee member may be paid for out of
EOPS funds.

Advisory committee meeting minutes are recommended. It is in your best interest to maintain minutes
of committee meetings, as a means to measure actual committee activities and effectiveness. Minutes
may be utilized to verify that the committee met at least once during the academic year. Colleges are no
longer required on an annual basis to submit minutes from their advisory committee meeting or to
provide a list identifying each member of the committee and their affiliations; however, such
information should be available for on-site program reviews.
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56210. Comparable Level of Services.

Beginning with the 198788 academic year and every year thereafier, the college shall
maintain the same dollar level of services supported with non-EOPS funds as the
average reported in its final budget report in the previous three academic years. Ata
minimum, this amount shall equal the three year average or I5% of the average EOPS
allocation to that college for the same three base years, whichever is greater. The

Chancellor may approve reductions in the required emount if enrollments in the EOPS
program decline.

NOTE: Authority cited: Sections 69648, 69648, 7 and 71020 Education Code.
Reference Sections 69640 through 69655 Education Code.

The Chancellor’s Office defines District Contribution as general and vocational education fund
expenditures for personnel, discretionary items and financial support that are "above, beyond and in
addition to" general services or functions which benefit the college’s EOPS Program. Any service or
function that is considered district contribution must be included in and approved as part of your
program plan and also reported in your A1 Budget Report. In addition, college staff functions that are

" considered district contribution must be "above, beyond and in addition to" general campus functions
and those EOPS functions must be either directly supervised by the EOPS Director or accountable to the
EOPS Director. More specifically, a formal reporting relationship must exist between any staff
providing a district contribution function to the EOPS program and the EOPS Director.

District contribution will be calculated by averaging the amount of non-EOPS funds utilized in salaries
and benefits of EOPS supportive staff, along with contributions toward discretionary costs incurred in
the operation of the program for the past three academic years. District funds provided as direct aid to
EOPS swdents in the form of either grants, loans, or work-study are not included in calculations of
district contributions. The reason for this is that these funds are available to all financially needy
students and are not specifically earmarked for EOPS students. District contributions should not include

- either college administrative support costs as defined in Section 56296 or mdlrect costs, e.g., Neat, lights,
power, janitorial serv1ce phone equipment.

When the Chancellor’s Office has determined the amount of the minimum obligation toward district
contribution, the college will be notified in writing. If, after calculating the college’s funding obligation
based on the procedures in this section, the obligation is found to be less than the EOPS Director’s salary
and benefits, the district will still be required to pay the director’s full salary and benefits.
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Article 2. Student Eligibility and Responsibility
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56220. Eligibility for Programs and Services.

To receive programs and services authorized by this chajuter, a student must:

{a} be a resident of California pursuant to the provisions of Fart 41
commencing with Section 68000 of the Education Code.

(b} be enrolled full-fime when accepled into the EOPS Program. The
EOFS Director may authorize up io 10% of EOPS students accepted
to be enrolled for 9 units.

(c) not have completed more than 70 units of degree applxcable credit
course work in any combination of post secondary higher educaiion
institutions.

(d) qualify to receive a Board of Governors Grant pursuant to Section
58620 (1) or {2).

(¢} be educationally disadvantaged as determined by the EOPS Director
or designee. In making that determinatior, the EOPS Director shall
consider one or more of the following factors:

1) - not gualified at the college of attendance for enroliment into
: the minimum level English or mathematics course that is
applicable to the associate degree.
f2) not have graduated from high school or obtained the
General Education Diploma (G.ED). ‘
3 graduated from high school with a grade point average
below 2.50 on a 4.00 scale. .
) been previousty envolled in remedial education.
() . other factors sel forth in the district’s pian submitted to the .

Chancellor pursuant to Section 56270 of this part,

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code.
Reference: Sections 69640 through 69655 Education Code,

{a) California residence requirements inciude the following:

Section 68017 of the California Education Code requires a student to have established residence "in the
state for more than one year immediately preceding the residence determination date." Although both
the Board of Governors Grant application (BOGG) and the FAFSA application include a staterment
designed to certify state residency, it should not conflict with the residence status determined by the
‘Admissions and Records Office.

Veﬁfncatlon of state residency for EOPS applicants is determined by Admissions and Records where .
documentation is on file. If the student is required to pay out of state tuition for the current term, he or
she is not a California resident and not eligible for the EOPS Program. If a student has been determined
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be a California resident and the Admissions and Records Office at a later date changes his/her
esidency status, that student is no longer eligible for EOPS, nor counted as "served".

" (b) Full-time enroliment requirements, (see Section 56202 "Full-Time student"} also mcludes the
following: '

When determining a student’s enrollment status, all units are counted, e.g., if a student enrolls in 3 units
of remedial education, 3 units of ESL, and 6 units of degree applicable course work, the student is
considered full-time (12 units).” A student who is accepted into the program in the appropriate number of
units (12 or more for full-time, and 9-11.5 for part-time), and who then-drops below 9 units may still
receive services and may be counted as an eligible EOPS student for reporting purposes. EOPS students
may drop to 6 units, and continue to receive EOPS and/or other financial aid, in keeping with the
policies of the financial aid office. In addition, if the student is on financial aid probation, and that
policy differs from college academic probation, the student may continue to receive EOPS grant funds as
deemed appropriate by the EOPS Director. | :

.A student’s enrollment status should be determined at the time he/she is accepted into the program, and
may not be changed within the same reporting year. The number of eligible students accepted into the
program enrolled part-time (9-11.5 units) may not exceed 10% of the program’s total eligible population
that same year. For example, if a student is admitted into the program when enrolled in 9-11.5 units, that
student’s status may not be changed to full-time for reporting purposes for that year, even if he/she
subsequently enrolled in 12 or more units that same year. Similarly, students who are accepted into the
program as full-time, but who subsequently enroll in less than 12 units within the same year should be
reported as full-time for that year. REMEMBER: Students must continue to adhere to their Educational
Plans. and any program changes must be approved by an EOPS counselor.

(c} not have completed more than 70 degree applicable units includes the following requirements:

A student may not be accepted into the EOPS Program if they have completed more than 70-degree
applicable college units, All degree applicable credit units earned at any college, including units earned
during summer sessions, must be counted toward the 70-unit limit. In addition, students who have been
issued a foreign degree are not to be considered EOPS eligible, unless the community coilege does not
accept any or all of that degree as equivalent to college credit. If the college of attendance accepts the
units in question toward the completion of any degree requirements offered, then those designated units
must be included in computation of units toward the 70 unit restriction for EOPS eligibility. More
specifically, the term "degree applicable" does not include basic skills, remedial ESL courses unless
those courses can be utilized toward meeting any degree unit requirements. Also, this sub-section
defines any and all degree applicable units to include those units completed, even when a student
changes his/her major or educational goal. Rememt;esg, it is the unit restriction which prohibits
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acceptance into the program, which is different than the limit of 70 units after acceptance into the

program. ' .

The program may have a policy limiting the number of units completed to less than 70 for eligibility

purposes. but not one for allowing more. A written policy may be appropriate and included as part of
your EOPS consumer information.

Transcripts maintained and received by the college Admissions and Records Office should be utilized to
verify the number of degree applicable units at the time of acceptance into the EOPS Program. The
Chancellor’s Office staff will accept the designation of units determined by the college’s authorized
policy of evaluation for degree level course work. The college catalog should assist EOPS staff in
determining degree applicable units; however, please refer any question you may have to your college
staff person asmgned to course evaluation or articulation functions.

IR S

regv I oy

(d) qualify for a Board of Governors Grant (BOGG) under Method A or B:

There are two different ways an EOPS applicant may be determined eligible using Board of Governors
Grant (BOGG) criteria: _ v .

A student is eligible if, at the time of enroliment, he or she receives public assistanc_,e and specifically is:

L. A réci_pient of benefits under the TANF or CalWORKs program (formally the AFDC program);
or . _

2. A recipient of benefits under the Supplemental Security Income (SSI) program or SSP; or

3. A recipient of benefits under the General Assistance program (GA).

Method A: Documentation verifying the receipt of public assistance benefits must be provided as
required by your local college policy concerning the BOGG-Program. However, acceptable
documentation may include but not be limited to the following:

TANF or SSI recipients may provide:

4 Medi-Cal Card with the appropriate agency code, indicating service for TANF or SSI, issued
in the student’s name (or the parent’s name) for the sarhe month in which the BOGG-or EOPS
application is filed or one calendar month before; or

¢ TANEF or $SI Warrant or check issued in the student’s name (or the parent’s name) for the
same month in which the EOPS or BOGG-application is filed or one calendar month before; .
or
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¢ Agency Certification or Untaxed Income Verification Form. This form may be obtained
. from the Financial Aid office and must be completed by the Welfare Office/Social Services
or Social Security Ofﬁce

General Assistance recipients may provide: _

¢ Agency Certification or Untaxed Income Verification Form. This form may be obtained
from the Financial Aid Offlce, and must be completed by the Welfare Office or Social
Services.

¢ (Please note that it is possible to use other documentation that is agreed upon between your
community college/district and the local County Social Services or Welfare Office. Ask the .
Financial Aid Office for details.)

[ Method B |
A student is ellglble if he or she is: :
1.A single and independent student having no other dependents and whose total income in the prior
year was equal to or less than 150% of the US Department of Hea]th and Human Services
Poverty Guidelines for a family of one; or =~
2. A married, 1ndependent student having no dependents other than a Spouse, whose total income
of both student and spouse in the prior year was equal to.or less of two; or
3. A student who is dependent, married or a single head of household, in a family having a total
income in the prior year of equal to or less than 150% of the US Department of Health and -
A Human Services Poverty Guidelines for a family of that size, not including the student's
. income, but including the student in the family size; or
4, A student is determined to have a zero EFC.

The following chart includes the income standards for 2001-02. Please reference the Board of

Governors Fee Waiver Program Manual for updated information or contact your Financial Aid
Office.

2001-02 Income Standards
Family Size ‘ 2000 Income
$12525
$16875
$21225
$25575
$29925
$34275
$38625

$42975
each additional family member  $4350

ool |wire]—

_There are allowances for the use of "professional judgment" in determining the dependency status of
EOPS applicants. To determine eligibility for EOPS the dependency status of a student may be based on

.the use of professional judgment as determined by the Financial Aid Office at the college. Please note
that professional judgment cannot be used for income.
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Documentation required to verify taxable and/or untaxed income must be provided in accordance with
the Financial Aid Office policy of the college of attendance. Financial Aid procedures generally require
the verification of income based upon the 1040 Federal Tax Form or the Certification of Non-Filing of
Taxes through Income Certification or Untaxed Income Verification forms. Students accepted in the
EOPS Program are given two (2) months to obtain this information and/or documentation and provide it
to the Financial Aid office. EOPS staff should not collect income documentation. This is the
responsibility of the Financial Aid office staff.

After a student receives a BOGG and the student’s fees are waived, the EOPS Office should assist the -
student in their responsibility for having the minimum documentation required by your respective
campus policy for financial aid income verification to be on file on campus after the two month grace
period. If the Financial Aid Office requires no more than self-certification, the self-certification will be
sufficient for EOPS. The FAFSA application should be on file in the Financial Aid Office for students
receiving Part C funds. If, for some reason a student has a completed financial aid file and meets BOGG
eligibility criteria for Method A or B, the information in the file in the Financial Aid office may be used
in lieu of a BOGG application. Please be aware that in the event of an EOPS validation, for those
colleges who practice self-certification, students may be required to provide income documentation at
the time of the validation review. Certification statements are included on both the BOGG and FAFSA
application which stipulate "if asked by an authorized official, I agree to give proof of the information
that I have given on this form."

Please note that students who qualify for a BOGG under Method C may be considered EOPS eligible if
they meet the criteria out-lined for Method A or B. It does not matter what kind of BOGG method a
student receives a grant under. What matters is whether the student meets the criteria outlined for
Method A or B. In addition, if a financial aid program moves to anything less than 100% verification of
student records, EOPS will not be expected to collect income-related documentation for any students
whose files are not selected or not included in the verification process identified by the Federal
Department of Education or EOPS Validation process.

A student who has been determined eligible for Board of Governors Waiver (BOGW) A or B and
subsequently determined to be ineligible for a BOGW in the next academic year or term, continues to be
eligible for EQOPS services within the specified eligibility limitations, e.g., 6 consecutive semesters or 70

degree applicable units. This interpretation does not apply if the student supplied false information or is
determined to be a non-California resident at a later date, '

(e) educational disadvantaged requirements include the following:

A student is educationally disadvantaged if: - :
I. he/she does not qualify for the minimum level English or Mathematics course work required for
an associate degree at the college of attendance (i.e. English Composition or Algebra); or,
2. he/she did not graduate from high school or obtain the general Education Diploma {(GED) or.
- Proficiency Certificate; or
3. he/she graduated from high school with a grade point average below 2.50 on a 4.00 scale; or
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4. he/she was previously enrolled in remedial education courses; or .
5. if he/she meets other factors as set forth in accordance with the district’s approved program plan.

An EOPS applicant needs only to meet one of the five criteria to be considered educationally
disadvantaged. "It is the intent and purpose of the Legisiature in establishing the California Community
College Extended Opportunity Programs and Services (EOPS) to encourage local community colleges
to establish and :mplement programs directed to identifying those students affected by language, soczal
and economic handicaps. "

" To date, the only factors approved by the Chancellor’s Office for criteria #5 are:
A. The student is a first generation college student (neither parent has successfully attended
college); or
B. The student is a member of an underrepresented group targeted by dlstnct/college student
equity goals; or
C. The student and/or the parents are non-native English speakers.
D. The student is an emancipated foster youth.

Criteria #5 may be considered for eligibility determination only if the student does not meet one of the -
first four criteria.. College may choose not to use any factors in #5. If colleges choose to not use #5 or

only part of #5, they need to have a written policy to such, and all students must be treated equitably.

For Criteria #1,-EOPS staff. should rely on college assessment and placement scores, as stipulated in
Section 56234. :

For Criteria #2 & #3, documentation may be transcripts from high school or other educational
institutions (i.e. Adult Education, Correctional Institutions, Armed Forces). If the information is not
available, it is the responsibility of the EOPS Office to obtain a copy of high school transcripts or
adequate documentation from another official source (college admissions application or certification of
education level) in order to document a student's eligibility for Criteria #2 and #3.

For Criteria #4 Staff must have a copy of high school or other educational institution transcripts to
document student enrollment in previous remedial education courses. This documentation must be in
the student’s EOPS file or available through other resources on campus.

Note: for those students whose high school records are unavailable (e.g., refugees or re-entry students),
self-certification, along with a written explanation and EOPS Director's sign-off, is acceptable.

Criteria #5 should be used only in exceptional cases. Directors must attempt to make a student eligibie
by utilizing the first four criteria before applying any situations under Criteria #5. When considering
criteria #5, the EOPS Director should also consider what the student brings to the community college
environment, not what would happen as a result of not qualifying for the program.

¥ In addition, theé student’s file must include documentation to show how the student's eii gibility was
"determined. When EOPS staff assess a student's eligibility, they should be aware that a student should

be in need of EOPS services which are necessary to assist them in overcoming educational barriers, not

merely to provide them with grants or book services ,
25
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The following are acceptable definitions for Criteria #5:
A. Definition of First Generation College Student is neither parent has earned a Bachelor's degree..
An EOPS program may adopt a policy that is more restrictive (i.e. neither parent has received
an Associate degree or certificate). The student may self certify their parents level of education
(i.e. parents highest level of education — grade: school high school, AA/AS Certificate,
BA/BS; post graduate)

B. The student self certifies their ethn'icity and the EQPS Director compares this to the local
student equity goals to determine the underrepresented group(s) on their campus.

C. The student may self certify that English is not the native (frrst) language of thelr parents and/or
themselves,

D. The student must provide either a lega] document or certification from Department of Secial
Services identifying them as an emancipated foster youth. :
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56222. Student Resgo_nsibiligz

To remain eligible to receive programs and services, students shall:

fa)  apply for state and/or federal financial aid pursuant to the applicable
' rules and procedures of the college of attendance.

(b))  mainiain academic progress towards a certificate, associate degree, or
transfer goal pursuant to the academic standards established by the
college of attendance applicable to ail credit enrolled students.

(c) file an initial EOPS application and complete and adhere to a student

: educational plon and an EOPS mutual responsibility contract far
programs and services.

{d)  Within two months of acceptance inio the EOPS program, provide income
documeniation from state or federal income tax forms, or public
assistance documentation pursuant to Section 58620 (2) of this part, or
other documentation as required for financial aid by the college of

" attendance, .

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code.
Reference: Sections 69640 through 69655 Education Code,

Il students must meet the requirements specified in this section without exception. It is important to
have standard procedures of application and acceptance so students know exactly what is expected of

them and what their program responsibilities are. To remain eligible to receive programs and services,
students shall:

(a) apply for state and federal aid pursuant to the appllcable rules and procedures of the
college of attendance

While students are encouraged to app]y for all local, state, and federal aid théy may be eligible for, théy
are not required to file a FAFSA to be eligible for EOPS services. Applying for the BOGW application

meets the requirement of this section. Also the completion of a FAFSA application will satisfy this
requirement.

Verification must be on file in the student’s EOPS file or Financial Aid file. A copy of the application
does not need to be kept in the EOPS file, but must be available upon request.
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(b) maintain academic progress towards a certificate, associate degree, or transfer goal pursuant to

the academic standards established by the college of attendance applicable to all credlt enrolled
students,

'The EOPS mutual responsibility contract should indicate the importance of academic progress for
individual students and that his/her continued eligibility for services is conditional upon progress toward
their educational goals. A student may drop below 9 units and still be served by the program. However,

a student should enroll in the Educational Plan's indicated number of units in subsequent semesters to
remain in the program.’

Documentation for this section may include course grades or progress reports on file in the EOPS Office.
Notations on the counselor or advising log in student files should indicate student progress toward the
individual student’s educational goal. Improvement of a student’s skill level or the completion of course
components or increased learning capacity may be documented in the student’s file to indicate progress.
This information is most important to the student for his/her personal reassurance and satisfaction. Any
information concerning student progress may be useful to both the program operation and its on going
evaluation along with valuable information for the student. '

(¢)- file an initial EOPS application, and compiete and adhere to a student Educational Plan an EOPS
Mutual Responsibility Contract for programs & services.

Overall, each EOPS student must make a commitment to the program and demonstrate his/her intended
level of involvement by completing an EOPS application, along with meeting with a counselor and
going over the rules, roles, and program responsibilities. The EOPS Director may, at his/her discretion,
make the contract more or less- prescriptive based upon the student’s need. If a student does not adhere
to the conditions of this section or the mutual responsibility contract, the director has the option of
discontinuing program services. In addition, one Mutual Responsibility Contract may be used for the
student’s entire tenure-in the program. The student’s Mutual Responsibility Contract may be updated as
- deemed necessary by the EOPS Director.

The Mutua! Responsibility Contract must be signed by both the student and the EOPS Director, EOPS
counselor or EOPS para-professional and be maintained in the student’s file. The Mutual Responsibility
_ Contract should provide documentation indicating the date the student was accepted into the EOPS

Program and act as the reference point for computing the limitations on eligibility. The student must be .
provided a copy of the Mutual Responsibility Contract.
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(d) * within two months of acceptance into the EOPS Program, provide income documentation as
required for financial aid by the college.

This section pertains to all EOPS students who receive services, not just those who receive direct aid.
* The process of obtaining income documentation from students may take weeks before a student’s file
may be considered complete. This section allows students to receive EOPS services first and provide

financial aid resource documentation for EOPS eligibility at a later date but not to exceed two months.

The documentation required to verify taxable and/or untaxed income must be provided, in accordance
with the Financial Aid Office policy of the college of attendance.
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56224. Elig ibility for EOPS Financial Aid.
To receive EOPS financial aid a student shall:

fa) be eligible for and receive programs and services pursuant to Secunns
56220 and 56222 above.

& demonsirate financial need according to the rules and procedures
established for financial aid at the college of attendance.

fc) have need for EOPS financial aid in accordance with Sections 56252
_ and 56258 of this Chapter.

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code. '
Reference: Sections 69640 through 69655 Education Code.

Students must meet the following requirements each academic year that they apply for and receive
EQPS financial aid. EOPS direct aid recipients are those EOPS students recommended for an EOPS
direct grant, which also may include EOPS workstudy and book grants, All EOPS grant recipients must
submit the required income documentation to verify the information on their FAFSA application and
undergo need analysis to demonstrate financial need. The intent of this section is to administer EOPS

direct aid to eligible EOPS students in a consistent and uniform manner as stipulated in the Education
Code.

Demonstrated need is determined by utilizing standardized criteria to compute a student’s available
income and resources {€.g., total family contribution}, to assist with meeting the cost of education and
compares the amount of those available resources with the cost of attendance at your institution.
Financial need is determined after a student’s available resources (total family contribution) are
determined and subtracted from the cost of attendance at your institution, which ultimately determines
. the amount of a students unmet financial need. This process meets the requirements outlined in this

section of Title 5 and reflects the basic rules and procedures established for packaging eligible students
~ with campus based aid.

An EQOPS Director must adhere to Title 5 Section 56252 (EOPS Financial Aid Standards) and 56254
(EOPS Grants and Workstudy Awards) when a recommendation to award EOPS funds is made. EOPS
financial aid must be awarded for the purpose of reducing potential student loan indebtedness or to
reduce unmet financial need, after Pell grants and other state, federal or institutiona! financial aid has
been awarded to the student. EOPS financial aid must not exceed a total amount of §1,800 in any
combination of EOPS grant, book grant, or workstudy, with a specific limit of $900 for grant money
awarded per academic year or the amount of a student’s unmet need, whichever is less.
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The documentation required in this section must be in accordance with policies and procedures
established by the local Financial Aid Office and retained in the Financial Aid Office. Adequate
documentation to demonstrate eligibility for EOPS direct aid, and may include the following examples:

¢ A Pell Student Aid Report (SAR) showing an eligible student aid index (PGI and/or EFC); or

¢ A FAFSA with a programmable PC Calculation, calculator tape, or hand calculation. with
supporting evidence verifying need analysis and income; or

¢ An award notice showing a student has been offered federal or state need-based aid in accordance
with the college’s financial aid awarding policy and income verification policy. .

Income verification may include the following: an appropriate 1040 tax form, a certificated IR S tax

account information transcript, an acknowledgment letter of Non-Fnlmg of Income-tax, or an Untaxed
Income Verification form.
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56226. Limitations on Eligibility.

. ' A student who has met the eligibility requiremenis of sections 56220 and 56222, and

who participates without term-to-term m!ermptwn, shall continue to be eligible until
the student:

{a) has completed 70 degree applicabie credit units of instruction, or, has
completed six consecutive semester lerms or nine quarter terms of enroliment.
Time spent by the student enrolled in remedial courses, including remedial
level English as a Second Language (ESL) courses, shall not be included
when computing the requirements of this sub-section. The EOPS Director
may waive this limitation only in cases where students are enrolled in

programs which require more than 70 units, or which require prerequisites
that would exceed the limitations.

(b) has failed to meet the terms, conditions, and follow-up provisions of the
student Education Plan and/or the EOPS mutual responsibility contracs.

NOTE: Authority ciled 69640, 69648.7 and 710920 Education Code. Reference:
Sections 69640 through 69655 Education Code.

Students may NOT exceed the 70-unit limit or exceed six semesters of continuous participation in
EOPS and continue to receive services. This section identifies those EOPS students who participate in
the EOFS Program without term-to-term interruptions. This section also gives EOPS Directors the
authority to disqualify any student from the program who is not making academic progress as required in
reference to his/her education plan. "Term-to-term" interruption does NOT apply to the summer breaks.
If a student drops out of school for one full semester, after being accepted into EOPS and attending at
least one full semester, the six consecutive semester count begins at the time the student is again
determined eligible for and is accepted into the EOPS Program. However, all previously completed
degree applicable units are counted toward the 70-unit limit. All degree applicable credit units eamned at

any college, including units eamed during summer session or any other accredited colleges, must be
counted toward the 70-unit limit.

The 70 unit limit may be waived by the EOPS Director, in cases where the limit would be exceeded by
the units required for a student's associate degree or specific transfer program, including units for

prerequisites to general education courses required for achievement of that student’s education goal or
program., '

The time Timit associated with six consecutive semesters of enroliment may be extended or waived if a
student was enrolled in remedial ESL courses. Remedial courses should be defined by the college of
attendance in their catalog or indicated in the course listings available to students and staff. If the
number of units enrolled in remedial ESL, Basic Skills, and remedial courses, is50% or more of the
student's coursework in any given term, then that term is not included in calculating the six consecutive
semnesters. -
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QOF those students with a certified disability which prevents them from enrolling fulltime may exceed the
x semester time limit. However, they may not exceed the 70 degree applicable unit limit.
Furthermore, students with certified disability must show progress to their educational goal.

The Mutual Responsibility Contract should provide documentation indicating the date the student was
accepted into the EOPS Program and act as the reference point for computing the limitations on
eligibility. EOPS staff should develop appropriate office procedures to track student participation and
all the necessary information must be included in the EOPS student’s file. If a student is close to their
70-unit limit, EOPS staff should monitor the student’s progress and educational plan closely. Once
official notification is received indicating the amount of completed units beyond 70, the student shouid
be removed from the program and all services should be stopped, with the exception of the special
majors. Students enrolled in a special major must have documentation as such in their files, outlining
the required number of units, justifying the exception.
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56228. Grandfather Provision

(No longer applicable)

Students who were served by EOPS prior to the effective date of this Article (10/87} and
who would otherwise become ineligible, may continue to be eligible for one academic
year after the effective date of this Article.

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code.
Reference: Sections 69640 through 69655 Education Code.
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Article 3. Program Standards

The intent of Article 3 is to provide the framework and program structure in which EOPS Programs may
operate. Colleges may request a written waiver, as stipulated in Section 56201, submitted by the district
uperintendent/Chancellor setting forth detailed information mcludmg the rationale necessary to indicate
what extent problems would result if the waiver request was denied, and how service to eligible
students would be maintained. : ' '

If you caﬁnot meet all of the minimum program standard requirements in Article 3 or any specific
section of Article 3, YOU MUST SUBMIT A WAIVER REQUEST. If you do not submit a formal
waiver request, your.college’s EOPS Program will be held accountable for the entire text of Article 3.

267

530



56230, Full-Time EOPS Director.

Each college receiving EOPS funds shall employ a full-time EOPS director io directly
manage and/or coordinate the daily operation of the programs and services offered,
and to supervise and/or coordinate the staff assigned to perform EOPS activities.
Colleges having less than full-time EOPS director positions may continue such
positions upon approval of the Chancellor. The Chancellor shall consider the number
of students served, the size of the EOPS budget, and the scope and level of services
offfered when approving requesis for less than full-time EOPS director positions.

NOTE: Auwthority cited: Sections 69648, 69648.7 and 71020 Education Code.
Reference: Sections 69640 through 69655 Education Code. . .

(a) This provision is necessary to establish and articulate the importance of full-time direction and.
supervision of EOPS program activities and services. Colleges must request waivers from the
Chancellor’s Office prior to initiating any change in the EOPS Director’s position. Waiver
requests must be submitted and approved each fiscal year to be valid.

In order to receive a waiver for a less than full-time director, a college or district must submit a waiver
request which meets the following conditions and standards, as approved by consultation:

Waiver for Section 56230, Full-Time Director, will be approved or granted if the college meets
any one of the three (3) criteria stated below:

1. The program has two or more of the following characteristics:

(a) The number of EOPS students served in the most recent academic year for which
final year-end data reported to the Chancellor s Office is less than the statewide
median.

(b) The ratio of full-time equivalent (FTE) certificated gosmons w1_thm or assigned to
EOPS to the ratio of students served be at the standard levels as stated below:

Students Served Full-Time Cert.
' Employees
1-150 1.0
151-300 2.0
- 301-450 3.0
() The college’s EOPS allocation for the academic year prior to the year for which the .
waiver is being considered is less than the statewide median.
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> Based on fiscal conditions, the District should be considered to be in fiscal distress, as classified
by the Chancellor’s Office Fiscal Services. '

3. The EOPS Program has a full-time assistant director, coordinator position that is assigned full-
lime to EOPS that reports to the EOPS Director, and the job duties and responsibilities are
clearly designated as the position that administers the program in conjunction with, or in the
absence of a Full-Time Director. If the part-time director is assigned to EOPS for less than 50%
of his/her time, then the assistant director, or coordinator position must be certificated.

269

532




56232. Outreach, Orientation, and Registration Services.

Each college receiving EOPS funds shall provide access services to identify EOPS

eligible studenis and facilitate their enrollment in the callege. Access services shal[
include at minimum;:

{a) outreach a_nd recruifment to increase the number of potential EOPS eligible
-students who enroll at the college.

(b} orientation to familiarize EOPS eligible siudents with: the location and
Junction of college and EOPS programs and services; the college catalog,
application, and registration process, with emphasis on academic and grading
standards, coliege terminology (e.g., grade points, units), course add and drop
procedures and related rules; financial aid application pmcedures, and
transfer procedures to_four-year institutions.

fc) registration assistance for priority enrollment pursuant to Section 58108 of this
Part. )

NOTE: Authority cited: Sections 69648, 69646.7 and 71020 Education Code.
Reference: Sections 69640 through 69655 Education Code.

Outreach and recruitment efforts may include services, such as, summer bridge, readiness, and

extension programs that are provided to elementary and secondary students to assist in
achieving statewide student equity goais.

Matriculation minimum standards very closely parallel the standards outlined in this section.
Y ou should become familiar with your college's matriculation plan, and work to ensure that
what you are providing EOPS students is "above and beyond" and in addition to those
activities and services that are the responsibility of the college.

EOPS Programs should provide early registration for all of its students. Early registration is
allowed as stated in Title 5 (Reference Section 58108). EOPS must provide priority registration
if it is providing outreach and recruitment services. Priority registration should NOT be
limited to just new EOPS students. If all students on your campus are virtually guaranteed
access to the courses of their choice, priority registration may not be necessary. In this case, a
decision should be made that is in the best interests of your EOPS students.

Note that pohcy adopted by the local Board of Trustees takes precedence as established by the
Education Code. A waiver for this sub-section will be granted if the local Board policy
specifically, does not allow priarity registration for any student. -

(a) Qutreach and Recruitment. NO waiver available at this time.
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(b} Orientation. The program must provide one or more orientation sessions specifically for
EOPS-eligible students that cover all of the topics specified in this sub-section 56232 (b).

(e Registration Assistance for Priority Enrollment. The college must provide services which
allow EOPS eligible students the ability to enroll in the courses and/or sections
recommended by their EOPS counselor(s) and which appear on the education plan
developed with the counselor. Quantitative data may be requested by the Chancellor to
substantiate waiving this service. - '
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56234. Assessments.

Each college receiving EOPS funds shall assess EOPS eligible students using
instruments and methods which the college president certifies are reliable, valid, and
appropriate for students being assessed and for the purpose of the assessment. All -
assessment results which make use of standardired scoring shall be explained and
interpreted to EOPS students by counselors trained in the use and meaning of such
assessments. Assessments shall, at minimum, include:

(a) course and placement tests in reading, comprehension, vocabulary,
writing, and computations.

(b} diagnostic tests to determine the specific academic skill deficiencies
in areas in which placement tests indicate that the student has a low

probability of success in degree applicable courses as defined by
college policies.

fc) - study skill assessment which determines how well the student is able
io take lecture notes, outline written material, use library services,
. and use effective study technigues.
{d)  support service assessment which determines what services the
student may need to attend regularly and participate in campus life

(such as the need for financial aid, child care, pan‘-tzme employment,
or extra-curricular pursuits).

fe) assessment instrumenis that are not culturally or linguistically biased.

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code,
Reference: Sections 69640 through 69655 Education Code.

- This section provides direction concerning the program services which involve assessment. The intent
of this section is to provide the frame work for a minimum program structure in which assessment may
take place and the process in which the EOPS Programs may operate assessment services. At minimum,
EOPS Programs have an obligation to provide all the assessments listed in this section. Howevet, if

your EOPS Program or the coliege cannot provide one or more of the assessments outlined in this
section. 2 waiver must be requested. Most Matriculation services include assessment.

In addition "assessment instruments, methods or procedures" means one or more assessment
instruments, assessment methods, or assessment procedures, or any combination thereof. These include,
but are not limited to, interviews, standardized tests, holistic scoring processes, attitude surveys,
vocational or career aptitude and interest inventories, high school or coliege transcripts, specialized
‘certificates or licenses, educational histories, and other measures of performance.

Documentation of assessment services should be noted in the files of each EOPS eligible student served
or accessible on computer. A student’s assessment information is extremely important in developing an
effective education plan, the student’s educational disadvantage status, and documenting progress.
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PS staff may rely on assessment scores obtained by other departments or offices on campus, as long

the scores are available on campus. Prior assessment information may also be utilized if the
information is on file at the college of attendance and considered up-to-date by campus standards,
However, new students who are in need of assessment and placement information must receive
assessment services as stipulated and outlined in this section to insure compliance.

If your college or district fails to submit a waiver, the EOPS Program will be held accountable for
providing assessment services as required in this section,

If the campus matriculation process provides assessment, it is not necessary to request a waiver.

However, if the EOPS program or college does not provide one or more of the assessments, colleges
need 10 request a waiver, ' ’ ‘
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56236. Counseling and Advisement.

Each college receiving EOPS funds shall pmvide counseling and advisement to EOPS
eligible students of at least three contact sessions per term for each student as follows:

{a} A contact session which combines interview and other interpretation
of assessment results to prepare a student’s educational plan, and a

mauttual responsibility contract specifying what programs and services
the student shall receive and what the student is expected to
accomplish.

() . An in«term contact session to insure the student is succeeding
adegquately, that programs and services are being provided effectively,
and to plan changes as may be needed to enhance student success.

{c) A term-end or program exit contact session to assess the success of
Students in reaching the objectives of that term, the success of the
programs and services provided in meeting the student’s needs, and to
assist students to prepare for the nexi term of classes, or to make

- future plans if students are leaving the EOPS Program or the college.

NOTE: Awthority cited: Sections 69648, 69648.7 and 71020 Education Code.
Reference: Sections 69640 through 69655 Education Code.

It has been proven that students are more successful in achieving their educational goals when they have . ‘

a connection with the coliege, other than just attending classes. Contact with EOPS staff and counselors
are an integral part of the students’ success. ' '

Counseling services are key in identifying and removing educational barriers for eligibie EOPS students.
The intent of this section is to provide the framework for a minimum program structure in which EOPS
-Programs may offer necessary counseling and advisement services effectively. Colleges do not have the
option of requesting a waiver for this specific section of article 3. Programs that receive funding for this
area are required to provide at least three (3) counseling and/or advising contacts per semester {two per
quarter) for each student. Not all counseling contacts have to be with a certificated counselor, however,
at least two (2) contacts each semester must be with a certificated counselor, particularly for developing
" and updating an education plan with a student. Peer-advisors and para-professionals may provide

follow-up contacts and preliminary progress checks to-eligible EOPS students along with informal
advising. For those programs operating on the quarter system, they should provide at Jeast two contacts -
-per term, for a total of six for the year. For those colleges that have a summer program, they should
provide at least one contact with a certificated counselor for the summer session.

For the purpose of addressing these 3 contacts per semester, the following are not to be used: general
orientation sessions, workshops, scheduling appointments, release of vouchers, mail correspondence,
and any other activities that do not comply with a, b, and c, above. ‘

The EOPS program on your cémpus should not duplicate college counseling efforts, however,
counseling services provided by the coliege should be available to all students, including EOPS students. .

For those students taking distance education courses in which the proximity of the student’s residence in
relation to the EOPS Office prevents in person contacts with the counselor, the EOPS program may
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.\oose to provide coﬁnse]ing in another format other than face-to-face, such as documented telephone
onversations, online contact, email, or teleconference, but not by correspondence through the US mail,
FedEx, etc. : -

(a) a contact session which combines interview and other interpretation of assessment results to
prepare a student’s educational plan and a mutual responsibility contract specifying what
programs and services the student may receive and what the student is expected to accomplish.

All counseling and advising contacts must be documented. The student’s file must have an EOPS
application, Educational Plan, and mutual responsibility contract. The documentation in an EOPS
students file should have the necessary information sited above, and it should be signed by the
appropnate college staff, i.e., EOPS director, EOPS counselor or regular college counselor, a]on g with
the signature of the student to whom services were provuded

The Educational Plan should address the specific needs of educationally disadvantaged students and is
one of the basic foundations of over-and-above services offered by the EOPS program. The
omprehensive educational plan is important to the EOPS/CARE students and should include a long-

¥term sequence of courses to be taken and a specific timeframe for their completion. It is not just a list of

standard course requirement. To be optimally beneficial to EOPS students, the Educational Plan
should include a sequenced road map of all courses agreed upon by both the student and
counselor necessary to meet the student’s educational needs and goals.

This first contact each term with a certificated counselor is to create, review and/or revise the student’s
educational plan. The plan should offer students a visual timeline of required coursework needed to

.complete their individualized educational goals, including certificate, associate degree, transfer

objective, or a combination of any of the above. A student’s Educational Plan may be completed in the

Counseling Center, Disabled Student Services Office or elsewhere on campus, with a copy must be
maintained in the EOPS Office.

This contact should also include reviewing the Mutual Responsibility Contract. See Section 56204 for
more details pertaining to the Educational Plan and Mutua} Responsibility Contract.

(b} an in-term contact session to insure the student is succeeding adequately, that programs and

services are being provided effectively, and to plan changes as may be needed to enhance student
success, -
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All counseling and advising contacts must be documented. The student’s counseling file should indicate
a notation description of what transpired during an in-term contact session, the services provided, track
student progress, and the need to change goals or plans. If the student is succeeding adequateiy and
appears to have no chalienges that need to be addressed, peer advisors or paraprofessional may provide
this contact. Peer-advisors and paraprofessionals may provide follow-up contacts and preliminary
progress checks to eligible EOPS students along with informal advising.

(c) aterm-end or program exit contact session to assess the success of students in reaching the
objectives-of that term, the success of the programs and services provided in meeting student -
needs, and to assist students to prepare for the next term of classes, or to make future plans if
students are leaving the EOPS program or the college. ‘ i

All counseling and advising contacts must be documented. A term-end or program exit counseling
contact session is necessary to assess the success of students in reaching the objectives of that term. To
provide assistance to help them prepare for the next term of classes, or make future plans if they are
leaving the program or the college. '

The quality of all EOPS services is dependent upon adequate documentation-of counseling or -
advisement provided by your program staff. If there is poor accountability concerning counseling
services, then one cannot adequately track the quality of services provided, nor can staff effectively track
individual EOPS student’s progress.
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56238. Basic Skills Instruction and Tutoring Services.

Colleges receiving EOPS funds shall provide basic skills instruction and tutoring
services to EOPS eligible students who, on the basis of assessments and counseling,-
need such services to succeed in reaching their educational goals,

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code.
Reference: Sections 69640 through 69655 Education Code.

EOPS Basic skills instruction and tutoring services are an integral part of retention program services for
eligible EOPS students. If an EOPS student, on the basis of assessments and counseling, is determined -

. t0 be in need of special services, then EOPS Programs are obiigated to prowde such services.

If EOPS is prowdmg a basic skili course for EOPS students, and the class is generating FTES for the
college, EOPS may NOT pay for the instructor’s time. If FTES does not cover the entire cost of

“providing the class, EOPS may pay for the difference. In addition, EOPS may pay for in- class tutoring

time prcwlded to EOPS eligible students.

f the college provides tutoring services to all enrolied students, then the EOPS program should be
working toward providing those services at a level that is considered to be "above and beyond" services
available to the general population. A good example.of providing "above and beyond" may be tutoring
services provided for EOPS eligible students that includes a 1-to-3 tutor- student ratio with unlimited

hours of access per week, and the college tutoring services are limited to 2 hours per week and offered
only on a group basis.

‘Programs may utilize basic skills course lists to document attendance of EOPS students or individual

class schedules. Sign-in sheets or tutor time sheets indicating to whom and when services were rendered
may be used to track tutoring services. Also, progress reports from the provider of support services may

prove to be extremely helpful. Such documentation is important in evaluating the effectiveness of

services and also to determine if and when students actually receive these special services.

In order to receive a waiver for any section of basic skills instruction or tutorial services, your college or

district must submit a waiver request that meets the conditions and standards i in accordance with
approved waiver criteria as stated below:

It is recommended that a waiver be granted if the EOPS program can document that the tutoring
and/or basic skills instruction needed by EOPS students is provided by the overall college basic

skitls instruction or tutorm g program at a level wh:ch meets the special needs EOPS eligible
students.

277

540




56240. Transfer and Career Employment Services.

Colleges receiving EOPS funds shall provide assistance to EOPS elipible students to
transfer to four-year institutions and/or to find career employment in their field of
iraining. Appropriate college and EOPS staff shall attempt to articulate course work and -
support services needed by EOPS students with four-year institutional staff, particularly

Jour year institutional staff who are responsible for programs and services that are similar
to EOPS,

NOTE: Authority cited: Sections 69648,69648.7 and 71020 Educaiion Code. Reference; Sections
69640 through 69655 Education Code.

. Implementation of these transitional services is critical to the effectiveness of the EOPS program on your
campus and meeting EOPS student educational goals. If a Transfer Center is available on campus,
EOPS should not duplicate the center’s services, however, EOPS should coordinate its activities with
that of the Transfer Center to provide "above and beyond" services to EOPS students. The same can be
said for career employment transition services. If neither transfer nor career employment services are
available on campus, EOPS should provide both, or submit a waiver request indicating services in one

area. If one of the services is available on campus, EOPS need only provide the other services and .
submit a waiver request for the service it does not intend to administer.

A waiver may be granted if the college certifies that existing non-EOPS-funded services meet the needs

of EOPS students. Quantitative data may be requested by the Chancellor to substantiate the waiver
request.

All significant program services provided to, or contacts made with eligible EOPS students, especially
concerning transfer and career employment services, should be documented. These services may be
provided during the term-end or program exit counseling contact session.

EOPS Program staff may also keep sign-in sheets of workshops, presentations or special events
including tours EOPS conducted in these specific program service areas. Other tangible proof may take
the form of newsletters or flyers which indicate special programs that are offered by EOPS to provide

transfer assistance or-career employment services on specific dates and times along with proof of
" attendance by eligible EOPS students.

In order to receive a waijver for any section of transfer and career employment services, your college or
district should submit a waiver request that meets the following conditions and standards:

Itis re.commeﬁded that a waiver be granted if one or both of the services (transfer or career employment) .
are adequately provided by the college. '
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56252. Purpose.

Financial assistance in the form of EOPS grants and workstudy shall be awarded in
accordance with the provisions of this Articie to EOPS eligible students for the purpose of
reducing potential student loan indebtedness, or to reduce unmet financial need, after PELL
grants and other state, federal, or institutional financial aid has been awarded to the student.

NOTE: Authaﬁg: cited: Sections 69648, 69648.7 and 71020 Education Code. Reference: Sections
69640 through 69655 Education Code.

EOPS Grants and workstudy are to be awarded after PELL grants and other state, federal, and "
institutional financial aid and should be awarded for the purpose of reducing potential student loan
indebtedness, or to reduce unmet financial need. CARE grants are to be awarded after EOPS grants,

Book grants (object code 7000, part ¢) are awarded in this manner. However, if you have a Book
services program, and the funding source is Object Code 7000, Part B, books may be provided to
students without regard to financial aid packaging. You must notify your Financial Aid Office when-
EOPS students receive book services, since books are considered a resource and part of the costof -
education (e.g,, student budget} and may cause an adjustment in the student’s financial budget or cost of
education. '

The financial award policy should be in writing and included in the Financial Aid Handbook or
Consumer Guide. The financial aid award letters for EOPS grant recipients should provide proof of how
the policy works in accordance with this section and also how it works in a consistent manner.
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56254, EOPS Granis and Workstudy Awards.

fa} Grants may be awarded in an amount not to exceed $900 per academu: vear, or the amount
of a student’s unmet need, whichever is less.
1)) Workstudy awards shall not exceed $1,800 per academic year, or the amoun! of a student’s
unmet need, whichever is less. Contracis with private industry may be wtilized 1o place EOPS
" workstudy students.
(c/ No combination of EOPS grant and workstudy awards may exceed $1,800 or exceed the
- @mouni of a student’s unmet need whichever is less in an academic year.
(d) EOPS grants shall be disbursed to each student equally among terms in the college academic

year,

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code. Reference: Sections
69640 through 69655 Education Code.

EOPS Financial Aid must not exceed $1,800 in any combination of EOPS grant ar workstudy, with a
limit of $900 for direct grant money awarded per academic year or the amount of a student’s unmet need,
hichever is less. There is a limit of $1,800 for EOPS workstudy awards or the amount of a student's
‘Jnmet need, whichever.is less. EOPS Grants shall be disbursed equally among terms, during the
academic year. This means that a student should not receive his/hers EOPS grant all in one award or all

at once. EOPS workstudy awards do not have to be distributed eveniy among terms; this section applies
to EOPS grants only.

EOPS Directors in coordination with the Financial Aid Office may develop a system where EOPS staff
recommends the amount of the EOPS grant (whenever possible to reduce potential loan indebtedness, or
unmet need), and the Financial Aid Office determines the disbursement level and date, in line with other .
aid program disbursements scheduled throughout the academic year. The $1,800 limit on workstudy and

workstudy plus grants applies to EOPS funds only, and does not apply to the awarding of additional
college workstudy moneys. '

An EOPS Director may NOT award an entire year'’s EOPS grant amount in a single semester, unless a
student is eligible to be awarded at the end of the academic year. For awarding purposes, a student’s
unmet need is normally determined by financial aid personnel, NOT by EOPS.

Although students may be.served by EOPS prior to completing a financial aid file, direct financial aid
through either the Financial Aid Office or EOPS is dependent upon the completion of a student’s EOPS
file and the completion of the student’s financial aid file. If the student has provided the necessary
information and documentation for EOPS eligibility and need analysis has been done, EOPS may ask for
early disbursement of EOPS moneys to eligible students. In addition, EOPS moneys should be awarded
AFTER all other forms of financial aid have been considered, except loans, and student eligibility should
coincide with the fiscal year in which the funds are authorized to be administered.
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The financial award policy should be in writing and included in the Financial Aid Handbook or
Consumer Guide. Financial aid award letters for EOPS grant recipients should provide proof of how the
policy works in a consistent manner and in accordance with this section. An award notice showing a
student has been offered federal or state need-based aid in accordance with the college financial aid

awarding policy and income verification policy will meet EOPS requirements concerning appropriate
documentation for this section. :
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. 5625 6 Award Procedures.

{a) Financial aid offices shall award and disburse EOPS grant and workstudy
Jfunds according to callege procedures upon the aulhonzatwn of the EOPS
.office.
(B EOPS offices shall authorize EOPS grant and workstudy awards such that:
" (1) Awards are distributed as evenly as possible between dependent and
independent students.
(2) Priority of awards is given to dependent or independent students having
the lowest family or personal incomes, respectively,
(c) EOPS offices may authorize an EOPS grant fo reduce packaged studen!
employment awards on a case-by-case basis.

NOTE: Autharity cited: Sections 69648, 69648.7 and 71020 Education Code. Reference: Secuons
69640 through 69655 Education Code..

It is important to be consistent when awarding EOPS direct grant moneys. This section of Article 4
Erovxdes direction which stipulates that the disbursement of EOPS direct grants must be done in

reement and coordination with the Financial Aid Office in a standardized manner. If a student is
nrolled in between 6 and 11.5 units, the EOPS award does not have to be pro-rated; that is a policy
decision that the EOPS Director may establish (if he/she deems it appropriate) in coordination with the
financial aid officer. In any event, EOPS awards may be made in accordance with the agreed upon
established college procedures and policies concerning awarding financial aid upon the authorization of
the EOPS office. The interpretation of this statement means the EOPS Director should authorize EOPS
awards 10 eligible EOPS students, and the Financial Aid Office should follow the established awarding -
policies and procedures in the packaging and the disbursement of those authorized EOPS awards.

EOPS is entirely responsible for determining who among their eligible student population will receive
EOQOPS direct grant awards, and the amount of the award, in keeping with the criteria stated in this

section. However, EOPS may not award any amount over an eligible EOPS student’s unmet need as
‘determined by the Financial Aid Office.

In prioritizing your awards for dependent and independent students, you should consider total family and
personal income, respectively. Your policy should also include a section for distributing awards as
evenly as possible between these two populations of students, The EOPS policy on priority in awarding
grant moneys to eligible students should be available to the general student population to insure
consistency and to provide staff guidance in the event of a request by an EOPS student applicant for an
explanation or the possibility of a student’s formal grievance or petition concerning an award adjustment.

EOPS may award a grant to a student who has dropped below ¢ units as long as EOPS awarding -

rocedures are consistent and compatibie with the agreed upon established awarding policies of the
financial aid office. -
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The financial aid awarding policy should be in writing and included in either the Financial Aid
Handbook/Consumer Guide or EOPS Information Guide. The financial aid award letters of EOPS grant
recipients should provide sufficient proof of how the awarding policy works in a consistent manner and
provide proof of compliance with this section. An award notice, showing that an EOPS student has been
offered federal or state need-based aid in accordance with the college S fmanc]al aid and EOPS
requirements for this section.
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56258. Emergeﬁcz Loans.

EOPS programs may establish an emergency loan program for EOPS students to meet
- unexpected or untimely costs for books, college supplies, and transportation, subject to the
Jollowing provisions:

{a} loans may not exceed $300 in a single academic year and must be repaid

: within the academic year in which the loan was made.

) Ioan funds shall be held in a separate account established by the district for

' that purpose; collected funds and interest earmed shall be credited to the

loan account and all loan funds may be carried over fiscal years for the life
of the loan program. '

fc) the total amount held for the loan program may not exceed three times the
amount originally set aside to establish the program. Amounis in excess of
this limit, or the total amownt held when the program is terminated, shall be
returned to the Chancellor,

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code. Reference: Sections
. 69640 through 69655 Education Cade. '

Although a specific section covering collection or repayment of loans was not included in Title 5
regulations, all student loan procedures must be handled in a consistent manner on each campus; this
includes "due diligence" sections followed by your Business or Financial Aid Office. Funds may not be
taken out of the emergency loan account for any expenditure other than for the section of an emergency
loan for an eligible EOPS student. You may not use emergency loan funds to pay for any costs
associated with processing or bookkeeping incurred by the college Business Office, e.g., the cost of
processing loans or the collection of loan debts. However, any costs associated with the state approved
COTOP Program may be aliowed with the proper documentation indicating the amount collected and
the state administrative cost incurred for each individual EOPS student.

Emergency loan dollars carried over into the next fiscal year are to be kept separate from the new EOPS
budget, and will not show up as part of the new year's Part C allocation. Any additions to the emergency
loan fund. either by accrued interest or budget transfers with Part C, should not exceed three (3) times
the original amount utilized originally to establish the fund. ‘
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Article 5. Staffing Standards
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56260. Staff.

EOPS shall be provided by certificated directors, instructors and counselors and other
support staff employed by the governing board of the community college district. Al sigff
Jfunded by EOPS who are not supervised by the EOPS Director shall be accouniable to the
EOPS Director for services rendered to EOPS suudents pursuant to the approved EOPS
program plar. .

NOTE: Authority cited: Sections 69648, 69648 7 and‘ 71020 Education Code. Refereuce
Sections 69640 through 69655 Education Code.

This section of Title 5 requires EOPS Directors to have direct interaction with any and all staff

associated with the EOPS Program; this statement also applies to staff functlons considered to be funded
by the district.

All staff funded by EOPS are not necessarily directly supervised by the EOPS Director. However, they
must be accountable to the EOPS Director for the services they provide to EOPS students, j.e., for any
OPS specific activities they engage in. A reporting relationship must exist between any staff assigned
OPS specific duties regardless of funding, and the EOPS Director, to insure that activities paid for by
EOPS are in fact EOPS specific, and that program information is readily shared. This includes District
Contribution as the EOPS allocation is based in-part on the District Contribution amount submitted.

Appropriate documentation of EOPS staff supervision and accountability may be accon‘ipiished through
job specifications or descriptions explaining specific duties, functions and reporting responsibilities. In
addition, an organizational chart for EOPS should be developed and kept up-to-date, indicating the

staffing areas and levels of responsibility along with reporting functions for the entire EOPS staff which
includes extended or marginal EOPS staff in the student services area.
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56262, Director Qualifications. . (revision July 1990)

(a) the EOPS Director must meet the minimum qualifications for e student services

administrator as specified in Section 53420 of this part, or must possess a Community
College Supervision Credential.

(b In addition, an EQPS Director hired after October 24, 1987 must have, within
the last four years, two years of full-time experience or the equivalent:

(1) - in the management or adminisiration of educational programs,
communily organizations, government programs, or private industry in
which the applicant dealt predominantly with ethnic minorities or
persons handicapped by language, social or ecorniomic disadvaniages
or,

(2 asa commumty college EOPS counselor or EOPS instrucior, or have
comparable experience in working with disadvaniaged clientele.

{c} In addition, an EOPS director hired after October 24, 1987, shall have
completed a minimum of six units of college-level course work predominantly
relating to ethnic minorities or persons handicapped by educational, language
or social disadvaniages.

‘ NOTE: Awthority cited: Sections 69648, 69648.7 and 71 020 Education Code. Reference:
Sections 69640 through 69655, Education Code.

This section establishes important qualifications necessary to direct an effective program. The
regulations do not state specifically what courses will be acceptable when addressing Part (c} of this
section. However, when developing the specifications for an EOPS Director position, colleges should
use their.own good judgment in determining what course work would be appropriate beyond survey
courses in Human Behavior or Sociology, in order to meet the needs of EOPS students and the
requirements of this section. If you need further assistance, please call the Chancellors Office. In

addition, any director positions for EOPS advertised after October 24, 1987, must mclude the mlmmum
qualifications outlined in this section.

In order to receive a waiver for any section concerning the qualifications of the EOPS Director on your
- campus, the college or dlstnct must submit a waiver request which meets the following conditions and
standards: :

Subsection (a): , : _
There is no waiver granted for this subsection 56262 (a). The EOPS director must possess a
Community College Supervisor Credential or meet the minimum qualifications for a student services
administrator as specified in Section 53420 of this part.

Subsections (b) and (c): | : o
A waiver may be granted for one (1) year for these subsections. After one year, all qualifications
must be met or, at a minimum, "reasonable" progress must be demonstrated.
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. | 56264. Coun.éélor Qualifications. (revision July 1990)

{a) EOPS "Counselors " are those persons designated by the communily college o
serve as certificaied counselors in the EOPS Program and must possess a
‘Community Counselor Credential required by Education Code Section 87274,
or possess a master's degree in counseling, rekabilitation counseling, clinical
psychology, counseling psychology, guidance counseling, educational
counseling, social work, or career development, or ihe equivalens, and

(b) In addition, EOPS counselors hired after October 24, 1987, shall:

(1) have completed a minimum of nine semester units of college course
work predominantly relating to ethnic minorities or persons
handicapped by language, social or economic disadvantages or _

(2) six semester units or equivalent of a college-level counseling practicum
or counseling field work courses in a community college EOPS
program, or in a program dealing predominantly with eshnic minorities
or persons handicapped by language, social or economic dtsadvantages
and,

(c} In addition, an EOPS counselor hired after October 24, 1987, shall have two
years of occupational experience in work relating to ethnic minorities or
persons handicapped by language, social or economic disadvantages.’

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code. Reference: Sections
. 69640 through 69655, Education Code.

This s;;ction established qualifications necessary to provide effective counseling services to EOPS
students. These qualifications also include certain background experiences and education levels, in line-
with the philosophy of the EOPS Program and the degree of responsibility.

The regulations do not state what courses will be acceptable when addressing Part (b} (1) of this section.

- When developing the specifications for an EOPS counselor position, colleges should use their own good
judgment in determining what course work would be appropriate beyond survey courses in Human
Behavior or Sociology. Any counselor positions for EOPS advertised after October 24, 1987, must
include the minimum gualifications outlined in this section.

. In order to receive a waiver for any section concerning the qualifications of the EOPS counselor on your

campus, the college or district must submit a waiver request which meets the following conditions and
" standards: ' :

Sub-section (a):

There will be no waivers granted for this subsection {a). The EOPS counselor must possess a

Community College Counselor Credential or Masters degree as required by the Education Code,
Section 87274
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Sub sections (b) and (c) _ .
A waiver may be granted for one (1) year for these subsections. After one year, all gualifications '
-must be met or, at a minimum, "reasonable" progress must be demonstrated.
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Article 6. Plans and Priorities
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56270. Contract Plan.

{a) Districts wishing to pariicipate in EOPS shall submit for approval by the
Chancellor a pian which conforms to the provisions of this Chapter for each
college within the district which intends to conduct an EOPS Program. A
college plan approved by the Chancellor shall constitute a contract hetween the
district which operates the college and the Chancellor. Changes to the program
plan may be made only with the prior written approval of the Chancellor.

b The Chancellor will notify in writing those districts which submit plans on or
before the deadline sel pursuant to Section 56274 of this part within ninety (90)
days of that deadline whether the district’s plan is complete and whether the
Plan is approved or disapproved. If the plan is disapproved, the Chancellor will

" notify the district how the pian is deficient. [If a district plan is disapproved, the '
district may resubmit the plan and the Chancellor will approve or d;sappmve the
resubmitted plan within ninety (90) days of its receipt.

fc) The chancellor’s median, minimum and maximum times for approving district
plans for EOPS, from the receipt of the initial plan to final approval of the plan,
Jor fiscal years 1984-85 and 1985-86 are 245 days, 43 days and 610 days,
respectively, These times may include repeated re-submissions of plans by some
community college districts. The estimated time lapse from initial receipt to the
Jfirst action of approval or disapproval is estimated lo be 87 days.

NOTE: Authonty cited: Sections 69648, 69648.7 and 71020 Education Code. Reference:
Sections 69640 through 69655 Educalion Code. _ .

These standards will assist the Chancellor's Office and the colleges in their efforts to complete the
annual task of submitting and approving EOPS Program plans.

The EOPS Program Plan is considered to be a contract between the District and the Chancellor’s Office.
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. 56272. Outline.

Each plan shall address the following:

fa) the long-term goals of the EOPS Program in supporting the goals of the
college and of the goals adopted for EOPS by the Board of Governors.

(h) .  the objectives of the EOPS Program to be attained in the fiscal year for
which EOPS funds are allocated.

fc) the activities to be undertaken to achieve the objectives, including how the
college plans to meet the standards set forth in Articles 3, 4, and 5 of this
Chapter.

{d) an operating budget which indicates the planned expenditures of EOPS

Junds, and of other district funds io be used to finance EOPS actzvmes

(e} the number of students to be served

/) an evaluation of the results achieved in the prior year of. fundmg

NOTE Authonty cited: Sections 69648, 69648.7 and 71020 Educalmn Code. Reference:
Sections 69640 thmugh 69655 Education Code.

L NI

he annual EOPS Program Plan that is submitted to the Chancelior’s Office does not.include the long-

erm goals. Each college should have their program’s long-term goals in some format for reference,
These goals are to be kept by the program. :

n “t. \
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56274, Deadlines.

The Chancellor’s Office shall annually estabiish a final date for the submission of

EQOPS plans and shall notify districts of this date and distribute the forms for the

submission of the plan not less than 90 days prior to that date. Applications and plans

received after that date shall be returned to the applying disirict without evaluaiion or
' consideration. '

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code. Reference:
Sections 69640 through 69655 Education Code.

The Chancellor's Office will distribute the annual EOPS Program Plén forms each year. When the
-program allocations are released, the Chancellor’s Office will establish the due date for submission of
the plan. It will be'no less than 90 days from the time the forms are distributed to the colleges.

There are no extensions to the due date. Plans postmarked after the deadline may be returned to the
district without gvaluation or consideration.
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. 56276. Review and Approval of District Plans.

All plans and requests for funding submitted on or before the deadline shall be
reviewed and evaluated by the Chancellor. The Chancellor shall approve plans for
Junding in whole or in part. : -

NOTE: Authority Cited: Sections 69648, 69648.7 and 71020 Education Code. Reference:
Sections 69640 through 69655 Education Code. : '

This section gives the Chancellor the authority to review and evaluate all plans that are submitted on
time or reject those submitted after the deadline. This section also gives the Chancellor the authority to

approve plans in whole or in part.
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56278. Program Evaluation by the Chancellor.

Each college having an approved plan shall participate annually in an evaluation of
the effectiveness of.the program which shall be conducted by the Chancellor. The
annual evaluation may include on-sile operational reviews, qudils, and measurements
of student success in achieving their educational objectives.

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code. Reference:
' Sections 69640 through 69655 Education Code.

The evaluation process may take three (3) different forms. However, only measurements of student
success in achieving their educational goals may be required on an annual basis. The remaining two (2)
forms of evaluation, i.e., Audits/Validations and Program Reviews (on-site and/or Survey) maybe
conducted on a six-year cycle (accredltatlon schedule)} basis which entails conducting approxlmately 20
evaluations per academic year
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56280. Priorities in Serving Students.

Each plan shall incorporate the priorities of this Section in the order presented when
serving siudents from among those who are eligible pursuant to Section 56220. The
purpose of these priorities is io ensure that colleges strive to achieve and maintain a
racial, ethnic, and gender composition among income eligible students served which
maltches the racial, ethnic, and gender composition by income group of eighteen years
and above who reside in the college service area.

{a) Priority in outreach and recruitment services shall be directed towards
correcting the greatest underrepresented among students serves. Additional
priority among under-represented students shall be given to serving
individuals who are the first in their family (o atiend college.

5 priority in serving students enrolled at the college shall be:

(1) serving continuing EOPS siudents with the lowest inconte.

{2)  serving continuing EOPS students with the lowest income who are
transferring from another EOPS program conducted by a
commuunity college. '

(3} serving first-time EOPS students with the lowest income,

, NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code. Reference:
l _ - Sections 69640 through 69655 Education Code,

Each EOPS program is encouraged to prioritize services to eligible students. When prioritizing eligible
students for services, use total family or personal income [AGI = adjusted gross income]. Do not use
unmet need. In addition, the EOPS director may establish priorities in outreach and recruitment services .

to correct under-representation among students served and to assist colleges in achieving EOPS local |
and/or statewide student equity goals.
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Article 7. Funding and Expenditures
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56290. Income and Exgenditure Accountability.

Districts shalt' maintain separately accounts for monies provided for, and expended in,
support of EOPS activities by specific line item. ‘

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code. Reférence:
Sections 69640 through 69655 Education Code.

All accounting brocedures coqcerhing the utilization of EOPS Program funds must be in accordance and
‘compliance with the California Community College Budget and Accounting Manual. If you have any
questions, please contact your district’s Business Officer.
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5 6292. Adjustment After Allocations.

The Chancellor may adjust the allocation 1o any college during a ﬁscal year for one or
more of the following reasons:
fa) to correci over or under allocated amounts in any of the three prior fiscal
years.
@) io correci for over or under wlilization or allocated amounts in the current
Jiscal year. :

NOTE' Authority cited: Sections 69648, 69648.7 and 71020 Education Code. Reference:
Sections 69640 through 69655, Education Code.

- This section gives the Chancellor the authority to make adjustments to program allocations. In general,
adjustments are made resulting from corrected approved final claims, district audit citing, Chancellor’s
Office validations, audits, and comprehensive program reviews.
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o 56293. District Fiscal Responsibility and Contribution.

Districis shall insure that colleges under their jurisdiction conducting EOFS programs
provide to EOPS students who need them the same programs and services the college
offers to all of its credit enrolled students. The district shall fund the cost of such
programs and services from resources available to it, except EOPS funds, af a rate per
EOPS student that is af least equal to the average cost per student served (including
EOPS students) in these programs and services. Districts accepting EOPS funds will
be required to pay the salary of the EOPS director at the rate of at least 50% of salary

and benefus for 1987-88 and 100% of salary and beneﬁts Jor 1988-89 and every year
thereafter.

NOTE: Auwthority cited: Sections 69648, 69648.7 ﬁmi 71020 Education Code. Reference: Sections
69640 through 69655, Education Code.

This section outlines district responsibilities concerning required fiscal contributions and college
resources. Overall, districts are required to provide EOPS students with the same level of support, be it
fiscal or direct services, as any other credit enrolled student. All districts have the responsibility of
providing services to all matriculating students equally. In addition, it is the responsibility of EOPS

rograms to provide program related services in a manner that is considered to be "over-and-above, and
in addition to" those services available to credit enrolled students.

This section also requires districts to pay for the EOPS directors salary and benefits. Specifically, all
districts and/or colleges who accept EOPS funds are required to pay the full salary and benefits of the

EOPS director; this section may not be waived. However, a waiver may be possible to allow colleges to
have a part-time EOPS director.,
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56294. EOPS Supplemental Costs.

Colleges shall expend EOPS funds only for programs and services which are over,
above, and in addition io the costs which are the district’s responstbi[uy as defined in
Section 56293.

' 'NOTE Authon.ty cited: Sections 69648, 69648.7 and 71020 Education Code. Refercnce
Sections 69640 through 69655, Education Code.

EOPS Programs are required to provide services that are considered to be “over-and-above, and in
addition to" wherever EOPS and/or district contribution funds are utilized. "Over and above" services
are those program services that are provided to EOPS students in a manner that is "over-and-above" in
quality and/or quantity.” For example, more tutoring hours may be provided over those available to non-
EOPS students, or one to one tutoring sessions are availabie to EOPS students only rather than group
tutorin g
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¢ | 56295, Expenditures Allowed.

(a) Colleges may expend EQPS funds to meet the EOPS supplemental costs as .
defined in Section 56294 for personnel and other expenses approved in the
EOPS annual plan. Expenditures for other expenses in object categories 4000 -
6000 (except for EOPS financial aid) in the Budge! and Accounting Manual
shall not exceed 10% of the EOPS allocation or $50,000, whichever is less.

{b) Reguests to purchase computer hardware and/or software shall be approved by
the district superintendent/president prior to transmittal for approval by the
Chancellor. -

NOTE: Auwthority cited: Sections 69648, 696468.7 and 71020 Education Code. Reference:
Sections 69640 through 69655, Education Code.

This section restricts the amount of EOPS funds that may be spent on d'iscretionary costs, those expenses
charged to object codes 4000, 5000, and 6000 (except for category C expenditures). The EOPS budget

cannot show planned expenditures or actual expenditures exceeding 10% of the allocation or $50,000,
whichever is less. There are no waivers available for this section.

.n addition, when purchasing computer hardware and/or software, the expenditure must receive local
approval from the district superintendent/president first, then submit the pre-approved request to the
Chancellor’s Office for approval. This process requires EOPS programs to coordinate the purchase of

computer equipment with the campus-wide operation and to assure the compatibility of equipment and -
efforts. '
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56296. Expenditures Not Allowed.

EOPS funds shall not be expended jfor the following:
(a) college administrative support costs (e.g., staff of the business office,
bookstore, reproduction, staff at the dean salary level and above),
{b) indirect costs (e.g., heat, lights, power, janitorial service)

{c) political or professional association dues and/or contributions.

(d) costs of furniture {chairs, desks, coat hangers, etc.}

fe) costs of construction, remodeling, renovation, or vehicles.

i travel costs other than travel costs of EOPS staff and students for EOPS
activities or functions.

Except for items (a) through (c) above, waivers may be approved by the Chancellorona
case-by-case basis.

NOTE: Authority cited: Sections 69648, 69648.7 and 71020 Education Code. Refereuce
Sections 69640 !hmugh 49655, Education Code.

By
1 .'

Itemsa bandc cannot be waived. Items d e, and f may be waived on a case-by-case basis. All waiver
- requests must be submitted in writing prior to expending monies for the costs outlined. Waivers will be .
granted only for expenses directly associated with EOPS functions and operations.

Whenever the EOPS program would like to expend program funds for items listed in sub-sections d, e,
or f, a wajver request must be submitted first to the Chancellor's Office for approval. This process
requires EOPS programs to coordinate the expenditure with the Chancellor’s Office to insure the -
compatibility with program activities and Title 5.
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| {a)

{b)
{c)

(d)

56297. S ébial Projects and Incentives,

The Chancellor may allocaie funds for recommended special projects which
seek to benefit the statewide, regional, or local conduct of EOPS programs,
provided that no special project duplicates college or EOPS activifies.

Special projects shall be recommendei by the advisory committee established
pursuant to Section 69643 of the Education Code.

Funding for special projects shall consist of amourus set aside for this purpose
in the Governor’s Budget. The Chancellor may redirect funds released
pursuant lo Sectiorn 56292 to fund additional special projects.

Colleges which demonstrate outstanding effectiveness based upon evaluations
conducted for use of special project funds or other funds which may be
refeased pw-suam: to Section 56292,

NOTE: Awthority cited: Sections 69648, 69648.7 and 71020 Education Code. Refeﬁﬂnce:

Sections 69640 through 69655, Education Code. -

Colleges that demonstrate effectiveness based upon evaluations conducted or positive performance
observed may be eligible to receive priority consideration for receipt of special project funds or
allocated funds. Specifically, those colleges who have recently experienced mandatory reductions,
djustments or returned unexpended funds in excess of 5% of their allocation, will not be eligible to
receive priority consideration. In addition, funds returned from mandatory reductions, adjustments, or
returned unexpended funds may be reallocated. '
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56298. EOPS Financial Aid Restrictions.

In each fiscal year the colleges shall expend for EOFS grants and workstudy an

amount equal (o that expended in the prior fiscal year, unless waived by the
Chancellor, for the following reasons:

‘fa) to establish a book service program.

" (B) - thecollege allocation was corrected pursuant (o Section 56292,
(c) to meet the requirements of Article 3. '

NOTE: Authority cited: Sections 69648, 69648 7and 71020 Education Code, Reference
Sections 69640 thmugh 69655, Education Code.

This section requires the level of EOPS grant money obligated to the prior year-levels. This level of

funding,. i.e. Part C obligation, is determined by the amount expended in Part C in the pnor year as -
reported on the final expenditure report.

EQPS programs must maintain the prior year expenditure level for direct aid to eligible EOPS students.
Waivers are available if programs meet the standards stated in this section. Waivers must be submitted
prior to any budget transfers or reductions to Part C (direct aid) monies. If you do not submit a waiver,
your program budget may not receive approval until a waiver is submitted.

Note: The definition of EOPS Book Service program activity is as follows. An EQPS Book service
provides EOPS eligible students with books necessary for their success in obtaining their educational

" goal and objectives. This pertains to textbooks and workbooks only. EOPS students are not required to

have unmet need to participate in this program activity, therefore, this activity is a service and not part of

a student’s financial aid-package. Also, it is important that the Financial Aid Office is informed in'a

timely manner of any EOPS students receiving EOPS Book Services as it may affect their financial aid
package.
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Executive Director . .- FEB1? o

Commission on Stats Mandates . o .. - COMMISSION ON

980 Ninth Strest, Sulte 300 Vivilo
, CA NDATES
Sacramento, CA 95814 STATF MA 'rt:q

Deer Ms ngsshi

The Department of Finance has recelved and reviewed Commission on State Mandates Test
Claim No. 02-TC-29, Extended Opportunity Programs and Services, submitted by the West
Kem Community, College District (WKCCD). Based on our review of the claim and the relevant
State statutes, we believe that a community college district's participation in the Community
College Extended Opportunity Programs and Services (program) is the result of a discretionary

. action taken by the governing board of the district. 'As a result, we must conclude that the State
laws and regulations at issue in this test claim do not create a State-mandated reimbursable
sctivity, and we therefore request that the test claim be denied in its entirety:

. . We note that the test claim identifies specific requrrements for both community college distncts
_— and the Board of Govermnors. However, activities related to the Board of Govemors are not
rslmbursable because the Board is not an ellgible claimant

: Relying on the: test claim summary. we note that it appears that the claimant is seeking
reimbursement for costs to districts incurred as a result of changes to program requnrements

+ since 1875. Nevertheless, the choice of a district to-participate in this discretionary. program

" remalns discretionary as the program's internal requirements change, because the authority to
establish a program in statute has remained unchanged-over time. The claimant therefore
could withdraw from the program and not be subject to any altered requirements if the:claimant
believes. available funding from the discretionary program exceeds the costs of partlcipatlng In.
the-program. It Is-also appropriate to emphasize that funding is specifically provided in. the:.

- annual budget for districts who apply for funding, which then triggers the requirements of ths

~ program. So; it is clear that any activities related-fo requrrements of the voluntary prograrn have

a speciﬂc fund source dedicated to offset district costs _

. Education Code Section (ECS) 69640, the first section in- the series of code sections ~
estabiishlng the program stetes 2

sltis the intent and purpose of the Legislature in. establlshmg the, Community Coilege
Extended Opportunity Programs and Services (EOF’S) to encourags local community
collegés to establish and implement programs...

. Additionally, ECS 69649 govemlng the speciﬂc estabhshment ofa program ona community
‘ - college campus, states _ o
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..The goveming board of a community’ college distrlct may, with the approval of the
board estabhsh an extended opportuntty program...

Furthermore, ECS 69652 states;

“The govemmg board of a community college district may apply to the board for an
allowance to meet all or a portion of the cost of establishing and operating extended
opportunity programs or services authorized by this article. The application shall contain

a detailed plan or pians for use of the allowance. The plan-or plans shall be submitted in
accordance with rules and regulations adopted by the board. The board may also adopt -
- rules and regulations relating to the form and content of applications and procedures for

review, evaluabon, and approval thereof "

Finally, ECS 69853 statas

“Applications shall be subject to the approval of the board. Upon approval by the board
it shall certify an apportionment or apportionments to the Controller. The-Controller. shall
draw warrants on the State Treasury in the amounts certified in favor of the governing

" board of the community college district which has jurisdiction over the applicant district in

accordance with a schedule of payments established by the board and approved by the
‘Department of Frnance :

The plain Ianguaga of ECS 69640 mdicates the Leglslature s Intent to slmply ancourage the >
establishmant of such programs; and ECS 69649 clearly jndicates that a district may establish
such a program with the approval of the board. Given that the decision to- establish a program .
lies with the Individual districts, and is not specifically compelled by language in these statutes,
we find that the requirements fér which the claimant seeks reimbursement are riot State-
mandated activities. Additlonally, ECS 69652 and ECS 69653 establish mechanisms that -
authorize districts to apply to the Board of Governors for funding, rather than requiring them to
~ do so, and requiring the BOG to apportion fundirg for approved.plans. We hote that if the
Board deniéd a district request to establish a program, a district would have no legai obligation
to operate a program, However, if the Commission on State Mandates finds the test claim to -
result in any Stats-mandated activities, we again note funding in the annual Budgst Act for this

.dlscretlonlry program exists and has lncreased conelderably over. time mirroring any mcreased
, requ1rements - , _

.A recent dects‘ion by the: Commission on State Mandates lends addltlonal support to the
arguments offered in the preceding paragrapht ‘In.Test Claim 97-TC-14 (January 25, 2001), a

“ school district challenged the statutesrequiring districts to bear all costs associated with a

. request for an emergency apportionment. Although the claimant argued that the financial
position of some districts made submitting a request necessary, rather than. optional, the
Commission rejected their argument. Instead, the Commission canclided; “Based on upon the
plain Iang uage of the test claim statute it is ciear that districts may request an-smergancy -
apporbonment However, they are not required to do so. The test claim legislation merely
provides a procedure for schiool districts to'borrow funds. Thus, the school 'district, and not the

state, imposes the requireménts of the test olalm legisla'uon by requesting an emergenoy
apportlonment .

This decision clearly parallels the statutory language, program framework, and clrcumstences of
the present test claim subrmtted by WKCCD. The reimbursements sought by the WKCCD are
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triggered only after the district decides to apply to the Board to estabiish a program. The test
claim statutes governing the program provide a template to districts for establishing local
pregrams, and a process to request state funding, but these statutes are operatwe only for
districts choosing to padicipate in the program. .

Further support for this conciusion is provided by the courts in the followmg cases: :
(1) Department of Finance v. Commission on State Mandates (2003) 30 Cal. 4".727; (2) City of
Merced v. State of California (1984), 153 Cal. App. 3d 777; and (3) Contra Costa County v.
State of California (1986), 177 Cal. App. 3d, 62, 79. Specnf cally, in Department of Finance v. -
~Commission on State Mandates (2003).'the court found that if a school district elects to
participate in any underlying veluntary education-related funded program, the obligation to
comply with the requirements related to that program does not constitute a reimbursable state
mandate. The court went further, stating that even if program participation is iegally compelled,
claimants were not entitied to reimbursement from the state of the costs of required activities
under that program because there were free at all times to use funds prowded by the State for
~ that program to pay required program expenses. :

Based on the findings of the court in this case, it is clear that because participation-in the
program at issue in the present test claim is undertaken at local option, no reimbursable state
mandate can be established. However, should the Commission find such a mandate, claimant

- has also failed to establish that funds provided in the annual Budget Act for this program cannot
be used to cover the costs of activities identified in the test claim, and that any such costs
exceed the amount of funds made available.

As required by the Commission’s regulations, we are including a “Proof of Service" indicating
that the parties included on the mailing list which accompanied your July 29, 2003 letter have
been prowded with copies of this letter via either United States Mail or, in the case of other
State agencies, Intaragency Mail Service.

If you have any questlons regardmg this letter, please contact Pete Cervinka, Principal Program
Budget Analyst, at (916) 445-0328, or Keith Gmeinder, State mandates clalms coordinator for
the Department of Finance, at (S16) 445-8913.

‘Sincerely,

eannie Oropeza
rogram Budget Manager

Attachment
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Aftachment A

DECLARATION OF PETE CERVINKA
DEPARTMENT OF FINANCE
CLAIM NO. CSM-02-TC-29

1. | am currently employed by the State of Califarnia, Department of Finance (Finance), am .

familiar with the duties of Finance, and am authonzed to make this declaration on behalf
of Finance.

2. We concur that the various statutes sections relevant to this claim are accurately quoted
in the test claim submitted by claimants and, therefore, we do not restate them in this
declaration.

| certify under penalty of perjury that the facts set forth in the foregoing are true and corract of
my own knowledge except as to the matters thereln stated as informatlon or belief and, as to
those matters, | belleve them to be true. . :

af Sactamento, CA | Pete Carvinka
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 PROOF OF SERVICE

. Test Claim Name:
Test Claim Number: CSM-OZ-TC-ZQ

L the underslgned declare as follows

Extended Opportunity Programs and Serwces

I am employed In the County of Sacramento, State of Callfornla 1 am 18 years of age or older

and not a party to the within entitied cause; my business address is 915 L Strest, 7

Sacramento, CA 95814,

Floor, .

. On Fabruary 9 2004 | served the attached recommendation of the Department of Finance in
said cause, by facsimile to the Commission on State Mandates and by placing a true copy
‘thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage’
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state -
agencies in the normal pickup location at 915 L Street, 7% Floor, for Interagency Mail Service,

: addressad as follows:

A-16

Ms. Paula Higashi, Execu’uve Director
~Commission on State Mandates

. 980 Ninth Street, Suite 300
Sacramento, CA 95814

' G-01
California Community Colleges

* Attention: Thomas J. Nussbaum

1102 Q Strest, Suite 300
Sacramento, CA 95814

West Kern' Communlty College Distnct '

Attention; Willlam Duncan
29 Emmons Park Drive
Taft, CA93268

Education Mandated Cost Network
Attention: Carol Berg, Ph.D,

1121 L Street, Suite 1060
Sacramento, CA 95814

SixTen & Associates

. Aftention: Keith B, Patersen

5252 Balboa Avenue, Suite 807
San Dilego, CA 92117

Mandate Resource Services
Attention: Harmest Barkschat
- 5325 Elkhom Blvd. #307
Sacramento, CA 95842

B-8

State Controller's Office

Division of Accounting & Reportlng
. Attention:, Michae! Havey

3301C Streat. Room 500
Sacramento, CA 95816

San Diego Unified School District
Attention: Arthur Palkowitz ,
4100 Normal Street, Room 3159
San Diego, CA 92103-8363

Shields Consulting Group, Inc.
Attention: Steve Shields

1536 36" Strest
Sacramento, CA 95816

Mandated Cost Systems.
_Attention: Steve Smith

11130 Sun Center Drive, Suite 100
~Rancho Cordova, CA 95670 ‘

Spector, Middleten, Young & Minney, LLP
~ Attention: Paul Minney

7 Park Center Drive

Sacramento CA 95825

Reynolds Consulting.Group, Inc.
Attention: Sandy Reynolds

P.O. Box 987

Sun City, CA 92586
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Cantration, Inc. | B-29 '
Attention: Beth Hunter Legislative Analyst's Office

8316 Red Oak Street, Suite 101 Attention Marianne O'Malley

Rancho Cucamonga, CA 91730 - 9251 Street, Suite 1000
- ' : : _ Sacramento, CA 95814

| declare under penalty of perjury under the laws of the State of Califomia that the foragoing Is
true and correct, and that this dec!araﬂon was executed on February 9 2004, at Sacramento

.Callfomla GLHJ MM éy,

Jeanifer Nelson
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SixTen and Associates EXHIBITC
~Mandate Reimbursement Services

#liTH B. PETERSEN, MPA, JD, President ‘ : Telephone: (858} 514-8605
2 Balboa Avenue, Suite 807 ' Fax: (858)514-86845

- s5anDiego, CA82117 | E-Mail: Kbpsixten@ aol.com

March 4, 2004 - - RECEIVED

Paula Higashi, Executive Director , MAR 0.8 200 ,
Commission on State Mandates - COMMISSION ON

U.S. Bank Plaza Building QTATE MANDATES
980 Ninth Street, Suite 300 . : ‘

Sacramento California 95814

Re: Test Claim 02-TC-29
West Kem Communlty College District

Extended Qgggﬂymﬂ_ Programs and Services
Dear Ms. Higashi: '

.. | have received the response of the Department of Flnancé'( DOF") dated Februéry 9,
. 2004, to which | now respond on behalf of the test claimant.

A. The Response of the DOE is Incomgegnt and Should be Exclude

- Test claimant objects to the response of the DOF, in total, as bsing legally incompetent
- and move that it be excluded from the record. Title 2, California Code of Regulations,
Section 1183. 02(d) requrres that any: . :

wntten response oppos:tmn or recommendations and supporting
documentatlon shall be signed at the end of the document, under penalty
of perjury by an authorized representative of the state agency, with the
declaration that it is true and complete to the best of the representative’s
personal knowledge or mformatnon or belief.”

The DOF response does not comply with this essential requirement. Since the
Commission cannot use-unverified comments unsupported by declarations, but must
make conclusions based upon an analysis of the statutes and facts supported in the
record, test claimant requests that the comments of the DOF not be lncluded in the
Staff's Analysis.

*
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Ms. Paula Higashi e
Test Claim 02-TC-29 .
March 4, 2004

B. The Program is Not Optional

The main thrust of the DOF's comments is that Extended Opportunlty Programs and
. Serwces are optlonal and, therefore, none of the claimed activities are mandated.

'On September 24, 1887 (operative October 24, 1987), the Board of Governors of the

California Commumty Colleges enacted Section 56210 of Title 5, California Code of
Regulations:

“Beginning with the 1987-88 academic year and every year thereafter, the
college shall maintain the same dollar level of services supported with
non-EOPS funds as the average reported in its final budget report in the
previous three academic years. At a minimum, this amount shall equal
the three year average or 15% of the average EOPS allocation to that
college for the same three base years, whichever is greater. The

Chancellor may approve reductions in the amount if enroliment in the
EOPS program decline.”

Therefore, even if DOF is correct on all or a portion of its “optional program” argument, A
beginning with the 1987-1988 academic year and every year thereafter, each college is .
required to maintain EOPS programs at a minimum level. If these programs were
“optional” prior to then, they became mandatory beginning with the 1987-1988
academic year. This, of course, totally rebuts DOF’s statement that “The claimant
therefore could withdraw from the program...” This brings into play the provisions of
Government Code Section 17565 which provides that if a school district, at its option,
has been incurring costs which are subsequently mandated by the state, the state shall
reimburse the district for those costs incurred after the operative date of the mandate.

C. EOPS Programs are Compulsory

By January 1, 1986, the Board of Governors of the California Commumty Colleges were
requlred to adopt rules and regulations necessary to implement the Education Code
provisions relating to EOPS. Education Code section 89648 These rules and
reguiations were required to prescribe the procedure by which a district shall |dent|fy a
student efigible for EOPS on the basis of the student's language, social, or economic

disadvantages [subdivision (a)] and establish minimum standards for the establishment
and conduct of EOPS [subdlwsmn (b))

The governing board of a community college district may, with the approval of the -
_ Board, establish an EOPS. However, in order to eligible to receive state funding, the
program shall meet the minimum standards estabhshed pursuant to subdnnsmn {b) of

e
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| Ms. Paula Higashi
Test Claim 02-TC-29
March 4, 2004

section 69648 Education Code section 69649(a) Therefore, in order to determine
whether the program is subject to non-legal compusion, the usual “carrot and stick”
analysis must be made. . : :

The controliing case law on the subject of non-legal compulsion is still City of
Sacramento v. State of California (1990) 50 Cal.3rd 51 (hereinafter referred to as
Saoramento ).

(a) Sacramenta ll Fggtg

The adoption of the Soclal Secunty Act of 1935. provnded fora Federal Unemployment

Tax ("FUTA"). FUTA assesses an annual tax on the gross wages paid by covered

private employers nationwide. However, employers in a state with a federally “certified”
unemployment insurance program receive a “credit” against the federal tax in an

amount determined as 90 percent of contributions made to the state system. A
“certified” state program also quallt' es for federal administrative funds.

- California enacted its unemployment insurance system in 1935 and has sought to
maintain federal compllance ever since. .

In 1978, Congress enacted Public L'aw-number- 94-566 which amended FUTA to
require, for the first time, that-a “certified” state plan include coverage of public

- employees. States that did not alter their unemployment compensation laws
accordingly faced a loss of both the federal tax credit and the admlmstratwe subsndy

In response, the Caln‘omna Leglslature adopted Chapter 2, Statutes of 1978 (heremafter
chapter 2/78), to conform to Public Law 94-568, and required the state and all local
governments to participate in the state unemployment insurance system on behalf of
thelr employees . :

(b)  Sacramento ! \itigation
The City of Sacramerito and the County of Los Angeles filed clarms with the State

Board of Control seeking state subvention of thé costs imposed on them by chapter
2/78. The State Board denied the claim. On mandamus, the Sacramento Superior
Court overruled the Board and found the costs to be reimbursable. ‘In City of -
Sacramento.v. State of California (1984) 156.Cal.App.3d 182 (hereinafter Sacramento.
1) the Court of Appeal affirmed concludlng, inter alle that chapter 2/78 imposed state- -
mandated costs reimbursable under section 6 of artlcle X1 B. It also.held, however,

that the potential loss of federal funds and tax credlts did not render Publlc Law 94- 566
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so coercive as to constifute a “mandate of the federal government” under_ SeCtion Q(bv).1

in other words, Sacramento | concluded; inter afia, that the loss of federal funds ahd tax
credits d!d not amount to compulsnon _

(¢) Sacramento H thlgat_Jo

After remand, the case proceeded through the courts again. |n Sacramento /I, the
Supreme | Court held that the obligations imposed by chapter 2/78 failed to meet the
“program and “service” standards for mandatory subvention because it imposed no
“unique” obligation on local govemments, nor did it require them to provide new or
increased governmental services to the publlc The Court of Appeal decusnon finding
the expenses relmbursable was overruled . .

However, the court also overruled that pomon of Sacramento !whlch held that the loss -
of federal funds and tax credits dld not amount to compulsuon

(d) Sacramen | “Compulsion” Reaso in

Plaintiffs srgued that the test claim |eg|slat|on required a clear legal compulsion nat .

present in Public Law 94-568. Defendants responded that the consequences of

California’s failure to comply with the federal “carrot and stick” scheme were so .
substantlal that the ‘'state had no realistic “dnscretlon to refuse

In d|sapprovmg Sacramento i, the court explamed

“If California failed to conform its plan to new federal requnrements as they
arose, its businesses faced a new and serious penalty - full, double
unemployn)\ent taxation by both state and federal govemments (Opinion,
at page 74

Plaintiffs argued that California was not compelied to comply because it could have
chosen to terminate its own unemployment insurance system, leaving the state's
-employers faced only with the federal tax. The court rephed to this suggestlon '

“However, we cannot imagine the drafters and adopters of article XIli B
intended to force the state to such;draconian ends. (1)) ...The altematives

L ", [T E

' Section 1 of articté Xl B limits: annual appropnatlons ‘Section 9(b) prowdes A
that appropnatuons sUbject to hmltatloﬁ do not include appropnatlons requiredto
comply with-maridates ‘of the courts or the federal government which; without d|scret|on
require an expendlture for additional services or which unavoidably make the provision
of existing services more costly.” ‘ .

4
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were so far beyond the realm of practical reality that they left the state.

‘without discretion’ to depart from federal standards.” (Opinion, at page
74, emphasis supplied) . o

In other words, terminating its own system was not an acceptable option because it was
so far beyond the reaim of practical reality so as to be a draconian response, leaving
the state without discretion. The only reasonable alternative was to comply with the

~ new legislation.

The Supreme Court in Sacramento /i concluded by stating that there is no final test for
a determination of “mandatory” versus “optional":

“Given the variety .of cooperative federal- state—local programs, we here
attempt no final test for mandatory versus ‘optional’ compliance with
federal law. A determination in each case must depend on such factors
as the nature and purpose of the federal program; whether its design.
suggests an intent to coerce; when state and/or local participation began;
the penalties, if any, assessed for withdrawal or refusal to participate or .
comply; and any other legal and practical consequences of
-honparticipation, noncompliance, or withdrawal.” (Opinion, at page 76)

(e)  Statutory Compulsion is not Required

In Department of Finance v. Commission en State Mandates (2003) 30 Cal.4th 727,
736, the supreme court first made it clear that the decision did not hold that legal
compulsion was necessary in order to find a reimbursable mandate:

“For the reasons explarned below, although we shall analyze the legal

compulsron issue, we find it unnecessary in this case to decide whether

i of legal ulsicn is ssary in order to establish
reimbursement under article XIli B, section 8, because we conclude that
even if there are some circumstances in whrch a state mandate may be
found in the absence of legal compulsion, the circumstances presented in

this.case do not constitute such a mandate.” ' (Emphasis in the original,
underlining -added)

Therefore “carrot and stick” situations must still be determined on a case by case
basis. The test for determrmng whether there is a mandate is whether comphance with
- the test claim legislation is a matter of true choice, that is whether participation is truly
voluntary. Hayes v. Commission on State Mandates (1992) 11 Cal.App.4th 1564, 1582
Here the Legislature has challenged California community colleges to recognize the

5
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‘need and accept the responsibility for extending the opportunities to all who may profit
therefrom regardless of economic, social, and educational status. To ignore available
funding to help recognize these needs and to ignore their responsibility is so far beyond
the realm of practical reality, that it leaves community college districts without any
rational discretion. California community colieges have no true choice, but to perform
their duty and comply with the EOPS program.

D. State El_.mding Does Not Bar the Finding of a Mandate

DOF argues that Education Code sections 68652 and 69653 “establish mechanisms
that authorize districts to apply to the Board of Governors for funding...and requiring the
BOG to apportion funding for approved plans...we again note funding in the annual
Budget Act for this discretionary program exists..." -

First of all, section 69652 provides that under unspecified circumstances, districts may
apply for an allowance to meet all or only a portion of the costs of establishing and
operating their EOPS. Secondly, section 69654 provides that the Board shall.inciude
“an estimate” of the need for state funds. Thirdly, section 56210 of the California Code
of Regulgtions (supfa) requlres a minimum expenditure of “non-EOPS" funds. Fmally,
m these “budget crises years”, any funding from the annual Budget Act is not a given.

Implicitly, DOF relies on subdivision (e) of Govemment Code Section 17556:

“The commission shall not find costs mandated by the state, as defined in
Section 17514, in any claim submitted by a local agency or school district,
if, after a hearing, the commission finds that:.... .

(e) The statute or executive order provides for offsetting savings to
local agencies or school districts which result in no net costs to the local -
agencies or school districts, or includes additional revenue that was
specifically intended to fund the costs of the state mandate in an amount
sufficient to fund the cost of the state mandate.”

It is quite apparent, then, that the conditions of subdivision (e) of Government Code

section 17556 are not a bar to a finding of this- mandate because there is no showing

that the additional revenue is in an amount sufficient to fund the cost of the state

mandate. Any revenues actually received can be considered in the p