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ITEMS 

TEST CLAIM 
PROPOSED STATEMENT OF DECISION 

Statutes 1999, Chapter 50, line items 6110-156-0001and6110-156-0890 
Statutes 2000, Chapter 52, line items 6110-156-0001and6110-156-0890 

Statutes 2001, Chapter 106, line items 6110-156-0001and6110-156-0890 
Statutes 2002, Chapter 379, line items 6110-156-0001 and 6110-156-0890 

Letters from California Department of Education (Dated July 6, 1999; April 24, 2000; and 
August 1, 2002) 

Adult Education Enrollment Reporting (02-TC-37) 
Berkeley Unified School District and Sacramento City Unified School District, Claimants 

EXECUTIVE SUMMARY 

The sole issue before the Commission on State Mandates (Commission) is whether the Proposed 
Statement of Decision accurately reflects any decision made by the Commission at the 
July 26, 2007 hearing on the above named test claim. 1 

Recommendation 

Staff recommends that the Commission adopt the Proposed Statement of Decision, beginning on 
page three, which accurately reflects the staff analysis and recommendation on this test claim. 
Minor changes, including those that reflect the hearing testimony and vote count, will be 
included when issuing the final Statement of Decision. 

If the Commission's vote on item 7 modifies the staff analysis, staff recommends that the motion 
to adopt the proposed Statement of Decision reflect those changes, which will be made before 
issuing the final Statement of Decision. Alternatively, if the changes are significant, staff 
recommends that adoption of a proposed Statement of Decision be continued to the 
September 27, 2007 Commission hearing. 

1 California Code of Regulations, title 2, section 1188.1, subdivision (a). 
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BEFORE THE 

COMMISSION ON ST ATE MANDATES 

ST A TE OF CALIFORNIA 
JN RETEST CLAIM: 

Statutes 1999, Chapte-r 50, line items 6110~ · 
156-0001 and 6110-156-0890, Statutes 2000, 
Chapter 52, line items 6110-156-0001 and 
6110-156-0890, Statutes 200 I, Chapter I 06, 
line items 6110-156-0001 and 6110-156-0890, 
Statutes 2002, Chapter 379, line items 6110-
156-0001 and 6110-156-0890, and 

Letters from California Department of 
Education (Dated July 6, 1999; April 24, 2000; 
and August 1, 2002) 

Filed on June 26, 2003, 
By Berkeley Unified School District and 
Sacramento City Unified School District, 
Claimants. 

Case No.: 02-TC-37 

Adult Education Enrollment Reporting 

STATEMENT OF DECISION PURSUANT TO 
GOVERNMENT CODE SECTION 17500 ET 
SEQ.; TITLE 2, CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, CHAPTER 2.5. 
ARTICLE 7 

(Proposed.for Adoption on July 26, 2007) 

PROPOSED STATEMENT OF DECISION 

The Commission on State Mandates ("Commission") heard and decided this test claim during a 
regularly scheduled hearing on July 26, 2007. [Witness list will be included in the final 
Statement of Decision.] 

The law applicable to the Commission's determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code 
section 17500 et seq., and related case law. 

The Commission [adopted/modified] the staff analysis at the hearing by a vote of [vote count 
will be included in the final Statement of Decision] to deny this test claim. 

Summary of Findings 

This test claim was filed on June 26, 2003, by Berkeley Unified School District and Sacramento 
City Unified School District on letters from the California Department of Education (COE) and 
statutes that address the data collection and reporting requirements of school districts that 
provide state and/or federally funded adult education programs. The test claim statutes are line 
items 6110-156-0001 and 6110-156-0890 of the Budget Acts of 1999, 2000, 2001, and 2002 that 
were enacted by Statutes 1999, chapter 50; Statutes 2000, chapter 52; Statutes 2001, chapter I 06; 
and Statutes 2002, chapter 3 79. Line items 6110-156-0001 and 6110-156-0890 of the Budget 
Acts of 1999, 2000, 2001, and 2002, appropriate specified amounts from the General Fund and 
Federal Trust Fund to be allocated by the COE to school districts, county offices of education , 
and other agencies for adult education programs. The appropriated amounts are subject to 
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various provisions, including the requirements that the CDE develop a data and accountability 
system, and that school districts receiving funding for adult education collect and report specified 
data to the CDE. 

In addition, the CDE issued three letters dated July 6, 1999; April 24, 2000; and August 1, 2002. 
The July 6, 1999 CDE letter indicated that the COE had.developed a statewide data and 
accountability system "Tracking of Programs and Students" (TOPS pro), which was requested in 
the Budget Act of 1998. The July 6, 1999 COE letter also provided that "beginning July 1, 1999, 
alt" adult schools must fully implement the new TOPSpro data collection system for all students 
and all ten-program areas funded through state apportionment." The letter further indicates the 
date and location where collected data must be sent. Additionally, the letter indicates that the 
TOPSpro forms and software may be obtained from CASAS at no charge. 

The April 24, 2000 COE letter contains language similar to the July 6, 1999 CDE letter, but only 
suggests the use of the TOPS pro system for the collection and reporting of Adult Education 
Data. In contrast, the August 1, 2002 COE letter requires the use of the TOPS pro system for all 
adult education data collection requirements, not merely for "all students and all ten-program 
areas funded through state apportionment" as required by the July 6, 1999 COE letter. 

The Commission finds that based on the test claim filing date2 and the plain language of the CDE 
letters, claimants are not eligible for reimbursement of costs incurred before July 1, 2001. Thus, 
Statutes 1999, chapter 50, Statutes 2000, chapter 52 (which enacted the Budget Acts of 1999 and 
2000), are not subject to article XllI B, section 6 of the California Constitution because the 
provisions of the test claim statutes are effective only for the fiscal years of the enacted budget 
acts. Similarly, the Commission finds that the COE letters dated July 6, 1999 and April 24, 2000 
are not subject to article XIII B, section 6 of the California Constitution, because they were only 
effective until August 15, 2000. 

The Commission also finds that the plain language of line item 6110-156-0890 of Statutes 2001, 
chapter 106, Statutes 2002, chapter 379 (which enacted the Budget Acts of2001 and 2002) does 
not require any activity of school districts, and therefore, does not mandate a new program or 
higher level of service within the meaning of article XIII 8, section 6 of the California 
Constitution. 

In addition, the Commission finds under Department of Finance v. Commission on State 
Mandates (Kern High School Dist.) (2003) 30 Cal.4th 727, that Statutes 2001, chapter 106, 
Statutes 2002, chapter 379, and the COE letter dated August 1, 2002, do not impose statc­
mandated activities upon claimants as they relate to the general provision of adult education, 
because adult education is provided on a voluntary basis pursuant to Education Code sections 
52501-52503' 

However, in specified situations, school districts are required to provide adult English and 
citizenship classes pursuant to Education Code sections 52540 and 52552. Although the 2001 
and 2002 budget acts required school districts that provide adult English and citizenship classes 
to collect and report adult education data, the Commission finds that these statutes do not impose 
a new program or higher level of service upon school districts within the meaning of article XIll 

2 See Government Code section 17557, subdivision (e). 
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B, section 6 of the California Constitution because school districts were already required to 
collect and report adult education data prior to the enactment of Statutes 200 I, chapter 106, and 
Statutes 2002, chapter 3 79. 

The COE letter dated August l, 2002 requires school districts that provide adult English and 
citizenship classes pursuant·tci Education Code sections 52540 and 52552 to implement the 
TOPS pro system. Since CDE did not require implementation of the TOPSpro system prior to 
this letter, the Commission finds that the CDE letter dated August 1, 2002 mandates a new 
program or higher level of'service within the meaning of article XIIIB, sectiori 6 of the 
California Constitution from July I, 2002 to August 15, 2003. 

However, the Commission finds that claimants are not entitled to reimbursement of costs related 
to the implementation of the TOPS pro system for the provision 'of adult English and citizenship 
classes pursuant to Education Code sections 52540 and 52552. 

During the course of the reimbursement period of July 1, 2001 to August 15, 2003, school 
districts, that may have been required to establish adult English classes and citizenship classes, 
have had available state funds not subject to specific use limitations to pay for required adult 
education program expenses. As in Kern High School Dist., the state in providing program funds 
to claimants, has already provided funds that may be used to cover the necessary program 
expenses, and, thus, there is no evidence of increased costs mandated by the state as defined by 
Government Code section 17514. 

The Commission concludes that Statutes 1999, chapter 50, Statutes 2000, chapter 52, 
Statutes 2001, chapter 106, Statutes 2002, chapter 379, and the letters issued by the California 
Department of Education, dated July 6, 1999, April 24, 2000 and August 1, 2002 do not 
constitute a reimbursable state-mandated program within the meaning of article XIII B, section 6 
of the California Constitution. 

BACKGROUND 
This test claim addresses the data collection and reporting requirements of school districts that 
provide slate and/or federally funded adult education programs. The Legislature passed the 
Budget Act of 1998 by enacting Statutes 1998, chapter 324 (Assem. Bill No. (AB) 1656).3 As 
part of the Budget Act of 1998, line items 6110-156-0001 and 6110-156-0890 appropriated 
specified amounts from the General Fund and Federal Trust Fund, respectively, for local 
assistance to be allocated by the CDE to school districts, county offices of education, and other 
agencies for adult education programs. 

As one of several provisions to the funds appropriated for adult education programs in the 
Budget Act of 1998, provision 5(h) of line item 6110-156-0001 required the COE to develop a 
data and accountability system to obtain information on education and job training services 
provided through state-funded adult education programs. The COE is also required to provide 
school districts with a list of the required data elements for the data and accountability system. 
School districts receiving funds provided in the line item are required to collect and submit 
specified data to the CDE.4 

. 

3 
Claimants did not plead Statutes 1998, chapter 324, in this test claim. 

4 
Statutes 1998, chapter 324 (AB 1656), line item,6110-156-0001, provisions (i) and U). 
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Other sources of data collection and reporting requirements for school districts receiving state e 
and/or federal funds for adult education_ programs include Perfonnance Based Accountability 
(PBA)5 and the Workforce Investment Act of 1998 (WIA). 6 Prior to its repeal in 2006, PBA 
required school distrids receiving state and/or federal funding from various sources for adult 
education programs to report information to the State Job Training Coordinating Council.7 This 
information was used to develop an education and job training report card program that assessed 
the accomplishments of California's work force preparation system. · 

The United States Congress enacted the WIA with the purpose of creating "a partnership among 
the Federal Government, States, and localities to provide, on a voluntary basis, adult education 
and literacy services."8 In order to receive a grant under the WIA, a state is required to submit a 
five-year plan setting forth, among other things, a description of how the CDE will evaluate 
annually the effectiveness of the adult education and literacy activities based on specified 
performance measures. 9 California's five-year plan requires school districts that wish to be 
eligible to receive WIA grant money to meet certain criteria, which includes submitting specified 
data to the CDE. 10 

In general, adult education proframs are provided by school districts and other local education 
agencies on a voluntary basis. 1 The only exceptions are adult English classes and classes in 
citizenship. Education Code section 52540 requires a high school district to establish classes in 
English upon application of 20 or more persons above the age of 18 residing in the high school 
district that are unable to speak, read, or write in English at an eighth grade level. 12 Similarly, 

5 Statutes 1995, chapter 771 (SB 645), adding Unemployment Insurance Code section 1503 7.1; 
repealed by Statutes 2006, chapter 630, section 7 (SB 293). 
6 112 Statutes 936, 20 U.S.C. section 920 I et seq. 
7 The State Job Training Coordinating Council membership includes the CDE. 
8 20 U.S.C. 9201. 
9 20 u.s.c. 9224. 
1° Cal. Dept. Of Education, Workforce Investment Act, Title II, Adult Education and Family 
Literacy Act, California State Plan 1999-2004, as revised January 10, 2002, p. 33-34 (CDE link 
to outside source: <http://www.otan.us/webfarm/staleplan/PDF%27s%202004/Stateplan 1999-
2004. PDF> [as of May 2, 2007]). 
11 Education Code section 5230 l allows the county superintendent of schools of each county, 
with the consent of the state board, to establish and maintain a regional occupational center, or 
regional occupational program (ROC/P) in the county to provide education an~ training in.ca~eer 
technical courses. Education Code sections 5250 I, 52502, and 52503 allow htgh school dtstncts 
or unified school districts to establish and maintain adult education classes and/or schools. 

12 Education Code section 52540. Derived from Political Code section 1764, subdivision (c), 
added by Statutes 1923, chapter 268, p. 5Tl, section I. 
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Education Code section 52552 requires a high school district to establish special classes in 
training for citizenship upon application of25 or more persons.13 · 

The test claim statutes are line items 6110-156-0001 and 6110-156-0890 of the Budget Acts of 
· 1999, 2000, 200 I, and 2002 that were enacted by Statutes 1999, chapter 50; Statutes 2000, 
chapter 52; Statutes 2001, chapter 106;-arid Statutes 2002, chapter 379. Like the Budget Act of 
1998, line items 6110-156-000 l and 6110-156-0890 of the Budget Acts of 1999, 2000, 2001, and 
2002, appropriate specified amounts from the General Fund and Federal Trust Fund to be 
allocated by the CDE to school districts, c6unty"offices of education, and other agencies for adult -
education programs. 14 The appropriated amounts are subject to many of the same provisions 
found in the Budget Act of 1998, including the requirements that the CDE develop a data and 
accountability system, and that school districts receiving funding fo1: adult education collect and 

· - IS -
report specified data to the CDE. 

On July 6, 1999, the COE issued a letter to "Adult Education Administrators," indicating that the 
CDE had developed a statewide data and accountability system "Tracking of Programs and 
Students" (TOPSpro), as requested in the Budget Act of 1998. Provided by Comprehensive 
Adult Student Assessment System (CASAS), TOPSpro is a computerized database system that 
automatically scores CASAS tests; tracks student and program outcomes and progress; generates 
reports for students, teachers, and program administrators; provides individual, class and agency­
wide profiles of skills; collects student demographics; and manages data for state and federal 
accountability. 16 

The COE letter further states, "Due to the enormous increase in state and federal demands for 
data collection and accountability, the [COE] suggest using one accountability system that can be 
used for all data collection requirements." 17 The TOPSpro system has the ability to be used for 
all adult data collection requirements, which consist of: (1) State Budget Act Language, 
(2) CalWORKs, (3) PBA, and (4) WIA. 18 When discussing the "State Budget Act Language" in 
the outline of data and accountability requirements the letter provides: 

13 
Education Code section 52552. Derived from Statutes 1921, chapter 488, p. 742, section 4. 

14 
Statutes 1999, chapter 50, line items 6110-156-0001 and 6110-156-0890 appropriate $542.4 

million and $42.3 million respectively; Statutes 2000, chapter 52, line items 6110-156-0001 and 
6110-156-0890 appropriate $573 .6 million and $48.3 million respectively; Statutes 2001, chapter 
106, line items 6110-156-0001 and 6110-156-0890 appropriate $610. 7 million and $74.1 million 
respectively; and Statutes 2002, chapter 379, line items 6110-156-0001 and 
6110-156-0890 appropriate $605 million and $91.8 million respectively. 

is Statutes 1999, chapter 50, line item 6110-156-0001, provisions 5(g)(h)(i); Statutes 2000, 
chapter 52, line item 6110-156-0001, provisions 4(g)(h); Statutes 2001, chapter 106, line item 
6110-156-0001, provisions 4(g)(h); and Statutes 2002, chapter 379, line item 6110-156-0001, 
provisions 4(g)(h). 
16 

Description provided by the Comprehensive Adult Student Assessment System website at 
<https://wv.'w.casas.org/homc/i ndcx .ctl11? fuseaction=home.showContent&Map ID= 125>, as of 
May 2, 2007. 
17 COE letter, dated July 6, 1999, p. I. 
18 

Claimants did not plead the enacting statutes ofCalWORKs, the PBA, or WIA. 
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[B]cginning July 1, 1999, all adult schools must fully implement the new 
TOPSpro data collection system for all students and all tencprogram areas funded 
through state apportionment. [Original emphasis.] 19 

The letter further indicates the date and location where collected data must be sent. Additionally, 
the letter indicates that the TOPS pro' fonns and software may be obtained from CASAS at no 
charge. 

On April 24, 2000 and August 1, 2002, the CDE issued letters similar to the July 6, 1999 letter.. 
Unlike the July 6, 1999 letter, the April 24, 2000 letter only suggests the use of the TOPSpro 
system, stating: 

The [CDE] suggests using one accountability system that can be used for all data 
collection requirements. The TOPSpro system, including both software and 
entry/update record sheets, can be used to collect data for all four of the mandates 
listed below. 20 

This language is not coupled with language requiring the full implementation of the TOPSpro 
system, as was done in the July 6, 1999 letter. 

The August I, 2002 letter requires the use of the TOPSpro system for all data collection 
requirements outlined by the August 1, 2002 letter, providing: 

CDE uses the CASAS TOPSpro software system to meet the reporting 
requirements for both the state and federally funded programs. All adult schools 
must fully implement the TOPSpro data collection system for all students in all 
ten program areas funded through state apportionment. All agencies that receive A 
WIA Title II funds must implement the TOPSpro software system as a condition W 
of funding. 21 

Claimants' Position 

Claimants, Berkeley Unified School District and Sacran1ento City Unified School District, 
contend that the test claim statutes and letters issued by the COE constitute a reimbursable 
state-mandated program within the meaning of article XrII B, section 6 of the California 
Constitution and Government Code section 17514. Claimants assert the test claim statutes and 
the letters issued by the COE mandate the following activities: 

• the completion of required forms for each student in each program at the school site 
level; 

• input of the form data collected on each student in each progran1 at the school site level; 

• transmission of the aggregate school site data to the District; 

19 COE letter, supra, p. 2, original emphasis. 
2° CDE letter, dated April 24, 2000, p. 1. 

21 COE letter, dated August 1, 2002, p. 2. 
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• comparison of TOPSpro data to school site and District attendance data to ensure data is 
· complete and accurate; 

. •. annual reporting of data to Comprehensive.Adult Student Assessment System (CASAS); 

• . obtaining necessary computer hardware and software to properly implement the TOPS pro 
system; 

• training district staff regarding the test claim activities; 

• drafting or modifying policies and procedures to reflect the test claim activities; and 

o any additional activities identified as reimbursable during the Parameters and Guidelines 
phase. 

Claimants argue that use of the TOPSpro system to report adult education data to the CDE 
constitutes a "program" because "[p]ublic education in California is a peculiarly governmental 
function administered by local agencies as a service to the public."22 Jn addition, the test claim 
statutes and letters only apply "to public schools and as such imposes unique requirements upon 
school districts that do not apply generally to all residents and entities of the state. "23 

Claimants also assert that use of the TOPSpro system constitutes a "new program" or "higher 
level of service," stating: 

\Vhile data reporting occurred before the enactment of the test claim [statutes] and 
issuance of the [letters from the CDE], the process, system, method, and timing of 
reporting has dramatically changed since the mandated introduction of the 
TOPSpro system.24 

In addition, claimants contend that the test claim statutes and letters are not subject to any of the 
"exceptions" listed in Government Code section 17556. Therefore, the test claim statutes and 
letters impose costs mandated by the state upon adult education schools and school districts. 

Department of Finance's Position 

The Department of Finance (Finance) filed comments dated June 21, 2004 disagreeing with 
claimants' test claim allegations. Finance asserts that the test claim statutes and letters do not 
constitute a reimbursable state mandate because the test claim statutes and letters: (I) do not 
mandate any activity upon school districts, (2) do not constitute a "new program" or "higher level 
of service," and (3) do not impose increased costs mandated by the state. 

22 Test Claim, p. 7. Claimant cites Long Beach Unified School District v. State of California 
(1990) 225 Cal.App.3d 155, 172, as support for this contention. However, the court's statement 
that education is a peculiarly governmental function was made in regard to Kindergarten through 
Ii" grade education, and not adult education. . 
23 Ibid. 
24 Ibid. 
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Finance contends that the plain language of th~ test claim statutes and letters do not mandate any e 
activity upon school districts, stating, "The actual language [of the test claim statutes] does not 
place any requirements upon the [school districts]. Instead the language places a specific 

- requirement upon the [CDE]."25 Finance argues that the July 6, 1999, and April 24, 2000 letters 
only "suggest" the use of TOPS pro. In regard to_ the August 1, 2002 letter, Finance contends that 
although the letter requires the use ofTOPSpro, the requirement is only a condition ofreceiving 

· funds and the CDE does not have the statutory authority to enforce the submission of data or the -
use ofTOPSpro. Thus, the language of the test claim statutes and letters do not mandate any 
activity upon school districts. 

Finance also argues that any data collection and repm1ing requirements contained in the test 
claim statutes and letters are not mandated upon claimants. Finance states that with two 
exceptions,26 "adult education classes are voluntary and are conducted at the discretion of the 
(school district]. Therefore, any incidental repo11ing or claiming required are costs incurred at 
the [school district's] option."27 In regard to the two exceptions, English classes and citizenship 
classes, Finance states that those requirements were "not created after 1975 and [arc] not subject 
to reimbursement. "28 

In addition, Finance asserts that the test claim statutes and letters do not impose requirements that 
constitute a "new program" or "higher level of service." Finance contends: 

As a condition ofreceipt of funding, districts have historically been required to 
report on the number of [average daily attendance] served along with other 
infomiation standards established by the [CDE]. ... Therefore, the use of 
TOPSpro does not represent a higher level of service, but merely a different and 
likely much less expensive and more efficient manner in which to meet reporting 
standards to receive funding. 29 

Finance further contends that the test claim statutes and letters should not impose increased costs 
mandated by the state. Finance argues: 

25 Finance comments to the test claim dated .lune 21, 2004, p. 2. 
26 Education Code section 52540 requires school districts to offer classes for adults for whom 
English is a second language upon the demand of 20 or more students. Education Code section 
52552 requires school districts to offer classes in United States citizenship upon the demand 
of 25 or more students. 
27 Finance comments to the test claim dated June 21, 2004, p. 3. 

28 Ibid. 
29 Ibid. 
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The Budget Act of 2003 provided $550.8 million in Proposition 98 General Fund 
and $82.2 million in federal funds for adult education programs. Thus the State 
provides more than adequate funding to be used to offset any costs associated 

·with adult .education reporting.30 
. - · · . 

Finance indicates that the CDE, through CASAS, provides all school districts with a free set of 
TOPS pro .software and all of the forms that the system uses. CASAS has indicated that they 
have worked with many districts to ensure that their individual school and district attendance 
systems work with TOPS pro in order to make the system as seamless as possible. CASAS also 
provides free training on the use of the TOPSpro system. Finance concludes that "the use of 
TOPSpro does not represent a higher level of service, but merely a different and likely much less 
expensive and more efficient manner in which to meet reporting standards to receive funding." 31 

Commission Findings 

The courts have found that article Xlll B, section 6 of the California Constitution32 recognizes 
the state constitutional restrictions on the powers of local government to tax and spend.3 "Its 
purpose is to preclude the state from shifti1ig financial responsibility for carrying out 
governmental functions to local agencies, which are 'ill equipped' to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and Xlll B 
impose."34 A test claim statute or executive order may impose a reimbursable state-mandated 
program if it orders or commands a local agency or school district to engage in an activity or 
task.35 In addition, the required activity or task must be new, constituting a "new program," and 
it must create a "higher level of service" over the previously required level of service.36 

30 Ibid. 
31 Ibid. 
32 

California Constitution, article XIII B, section 6, subdivision (a), (as amended by Proposition 
IA in November 2004) provides: "Whenever the Legislature or any state agency mandates a 
new program or higher level of service on any local government, the State shall provide a 
subvention of funds to reimburse that local government for the costs of the program or increased 
level of service, except that the Legislature may, but need not, provide a subvention of funds for 
the following mandates: (!)Legislative mandates requested by the local agency affected. 
(2) Legislation defining a new crime or changing an existing definition of a crime. 
(3) Legislative mandates enacted prior to January I, 1975, or executive orders or regulations 
initially implementing legislation enacted prior to January 1, 1975." 
33 

Departnient of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 30 
Cal.4th 727, 735. 
34 

County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
35 

Long Bea~h Un(fied School Dist. v. State of California ( 1990) 225 C~l.App.3d 155, 174. 
36 

San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878 
(San Diego Unified School Dist.); Lucia Alfar Unified School District v. Honig (1988) 
44 Cal.3d 830, 835-836 (Lucia Mar). 
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The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or a 
law that imposes unique requirements on local agendes or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state.37 To determine if the 
program is new or imposes a higher level of service, the test claim legislation must be compared 
with _the le~al requirements in effect inunediately before the enactment of the test claim 
legislation. 8 A "higher level of service" occurs wheri there is "an increase in the actual level or 

·quality of governmental services provided."39 

Finally, the newly required activity or increased level of service must impose costs mandated by 
the state.40 

. 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6.41 In making its 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 

. . . ,.42 
pnont1es. · 

Issue 1: Are the test claim statutes and letters issued by the CDE subject to article 
XIII B, section 6 of the California Constitution? 

Government Code section 17500 et seq., implements article XIII B, section 6 of the California 
Constitution. Government Code section 17557, subdivision (e), establishes the reimbursement 
period for reimbursable state-mandated programs and provides that "[a] test claim shall be 
submitted on or before June 30 following a fiscal year in order to establish eligibility for 
reimbursement for that fiscal year." 

Here, claimants submitted the test claim on June 26, 2003, during the 2002-2003 fiscal year. As 
a result, claimants are eligible for possible reimbursement beginning on July I, 2001, the start of 
the 2001-2002 fiscal year. Any costs for activities associated with the alleged state-mandated 
program incurred before July I, 2001 are not reimbursable. 

37 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (Los Angeles!); Lucia Mar, 
supra, 44 Cal.3d 830, 835). 
38 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
39 San Diego Unified School Dist., supra, 33 Cal.4th 859, 877. 

4° County of Fresno v. Stale of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 

41 Kinlmv v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 

17551, 17552. 
42 County of Sonoma, supra, 84 Cal.App.4th 1264, 1280, citing City of San .Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. _ 
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Claimants have pied line items 6110-156-0001 and 6110-156-0890 of the Budget Acts of 1999, 
2000, 2001, and 2002, and three letters issued by the California Department of Education (COE) 
dated July 6, 1999, April 24, 2000, and August 1, 2002, as test claim statutes and alleged 
executive orders, respectiyely. The provisions of test claim statutes were effective only for the 

. fiscal year for which the Budget Acts were enacted. Sirhilarly the _COE letters were effective for 
limited durations. 

The July 6, 1999 and April 24, 2000 COE letters were both issued during the 1999-2000 fiscal 
year"(July 1," 1999 through June 30, 2000). The July 6, 1999 COE letter provides, "The 
following information outlines the data and accountability requirements of all adult schools 
beginning July I, 1999."43 This outline consisted of: (1) the language of the Budget Act of 
1999, (2) CalWORKs, (3) PBA, and (4) WIA. Under the heading for the Budget Act language 
of 1999, which is only effective for July 1, 1999 through June 30, 2000 (the 1999-2000 fiscal 
year), the letter provides: 

[B]cginning July 1, 1999, all adult schools must fully implement the new 
TOPSpro data collection system for all students and all ten-program areas funded 
through state apportionment. [Original emphasis. ]44 

Under the CalWOR.Ks and PBA headings, the July 6 letter requires the submission of data 
collected between January I, 1999 through June 30, 1999, no later than August 15, 1999. Under 
the WIA heading, the July 6 COE letter requires submission of data collected during 1999-2000 
no later than August 15, 2000. The April 24, 2000 COE letter provides, "The following 
information outlines the data and accountability requirements of all adult schools for fiscal year 
1999-2000."45 The letter proceeds to outline the same requirements outlined in the July 6, 1999 
COE letter, however, only suggests the use of the TOPSpro system, providing: 

The [COE] suggests using one accountability system that can be used for all data 
collection requirements. The TOPSpro system, including both software and 
entry/update record sheets, can be used to collect data for all four of the mandates 
listed below.46 

The April 24, 2000 COE letter also provides that adult education data collected for the 1999-
2000 fiscal year for the State Budget Act, CalWOR.Ks, PBA, and WIA requirements are due no 
later than August 15, 2000. 

Accordingly, the requirements oftbe July 6, 1999 COE letter, which cover the same areas as the 
April 24, 2000 COE letter, were effective only until the issuance of the April 24, 2000 COE 
letter. Also, as indicated in the April 24, 2000 COE letter, the requirements of the letter were 
applicable to the 1999-2000 fiscal year and were effective until August 15, 2000. 

43 COE letter, dated July 6, 1999, p. 1. 
44 COE letter, supra, p. 2, original emphasis. 
45 COE letter, dated April 24, 2000, p. I. 
46 COE letter, dated April 24, 2000, p. I. 
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Given that claimants are not eligible for reimbursement of costs incurred before July 1, 200 I, e 
and that the provisions of the test claim statutes are effective only for the fiscal year that the 

: Budget Acts were enacted, the Budget Acts of 1999 and 2000 are not subject to article Xlll B, 
section 6 of the California Constitution. Similarly, the July 6, 1999 and April 24, 2000 COE. 
letters are not subject to article XIII B, section 6 of the California Constitution, because they 
were only effective until August 15, 2000. 

•'. - ·-

The August 1, 2002 CDE letter provides as its subject, "FY 2002-03 Accountability 
Requirements."47 The letter subsequently provides that adult education data collected for the 
2002-2003 fiscal year is due no later than August 15, 2003. Thus, the requirements in the 
August 1, 2002 CDE letter were applicable to the 2002-2003 fiscal year and effective until 
August 15, 2003. 

· The Commission therefore, finds that the Budget Acts of 2001 and 2002, and the August I, 2002 
CDE letter are subject to article XIII B, section 6 of the California Constitution. However, 
because the August 1, 2002 CDE letter is effective only until August 15, 2003, and claimants 
have not pied any subsequent Budget Acts or alleged executive orders, the possible 
reimbursement period begins July I, 2001 and ends August 15, 2003. 

Issue 2: Do the line items 6110-156-0001and6110-156-0890 of the Budget Acts of 
2001 and 2002, and the CDE letter dated August 1, 2002, mandate a new 
program or higher level of service within the meaning of article XIII B, 
section 6 of the California Constitution? 

In order for a test claim statute and/or executive order to impose a reimbursable, state-mandated, e 
program under article XIII B, section 6, the statutory language must mandate an activity or task 
upon local governmental entities. If the statutory language does not mandate or require the 
claimant to perform a task, then article XIII B, section 6, docs not apply. 

Line items 6110-156-0001and6110-156-0890 of the Budget Acts of200! and 2002 indicate the 
amounts appropriated from the State General Furid and Federal Trust Fund to be distributed to 
school districts that provide adult education programs. For example, line item 6110-156-0001 of 
the Budget Act of2001, which appropriates $610.7 million General Fund, provides: 

For local assistance, [CDE] (Proposition 98), for transfer to Section A of the State 
School Fund, for allocation by the Superintendent of Public Instruction to school 
districts, county offices of education, and other agencies for the purposes of 
Proposition 98 educational programs funded by this item, in lieu of the amount 
that otherwise would be appropriated pursuant to statute.

48 

47 CDE letter, dated July 6, 1999, p. l. 
48 Statutes 200 I, chapter 106, line item 61l0-156-000 I. 
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Line item 6110-156-0001 of the Budget Act of 200 I then "schedules" the amou.nt appropriated 
into four categories (three adult education program areas and reimbursements). The 
$610.7 million in General .Fund is scheduled amongst the four categories as follows: 

(1) 10.50.01o.oo1 - Adult Ed~cation ........................................ 574,705,ooo 
(2) 10.50.010.008 - Remedial education services 

for participants in the Cal WORl{s, .. ._ .................................... 18,293,000 
(3) 10.50.010.009 - Local Education Agencies-Education 

Services for participants in CalWORKs ................................. 26,447,000 
(4) Reimbursements - CalWORKs ............................................. -8,739,000 

These "scheduled" amounts are then subject to several "provisions" that limit the use of the 
funds or require ce1iain activities if any appropriated funds are received. For example, line item 
6110-156-0001 ofthe Budget Act of2001 provides: 

As a condition of receiving funds provided in Schedules (2)and (3) of this item or 
any other General Fund appropriation made to the [CDE] specifically for 
education and training services to welfare recipient students and those in 
transition off of welfare, local adult education programs and regional occupational 
centers and programs shall collect program and participant data as described in 
this section and as required by the [COE]. The [COE] shall require that local 
providers submit to the state aggregate data for the period July I, 2001, through 
June 30, 2002.49 

·111e Budget Act of 2002 contains the same provision with minor technical changes. 50 Thus, as a 
condition of receiving appropriated funds, line item 6110-156-0001 of the Budget Acts of 200 l 
and 2002 require school districts to collect and report data to the CDE. 

The language of line item 6110-156-0890 of the Budget Acts of 200 I and 2002 appropriates 
money from the Federal Trust Fund for adult education. However, the language ofline item 
6110-156-0890 does not require any activity of school districts (claimants). Therefore, line item 
6110-156-0890 of the Budget Acts of2001 and 2002 do not mandate a new program or higher 
level of service within the meaning of article XIII B, section 6 of the California Coristitution. 
Hereafter, "test claim statutes" will refer only to line item 6110-156-0001 of the Budget Acts of 
200 I and 2002. 

In addition to the test claim statutes, on August 1, 2002, the COE issued a letter that claimants 
have alleged to be an executive order that imposes a reimbursable state-mandated program. An 
"executive order" is defined as any order, plan, requirement, rule, or regulation issued by: 
(1) the Governor; (2) any officer or official serving at the pleasure of the Governor; or (3) any 
agency, department, board, or commission of state government. 51 

49 Statutes 200 I, chapter 106, line item 6110-156-000 I, provision 4(h). 
50 Statutes 2002, chapter 379, line item 6110-156-000 I, provision 4(h). 
51 Government Code section 17516. 
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The August I, 2002 CDE letter indicates that the COE is required to collect and report statewide 
accountability data for adult education programs as directed by federal and state law which 
include: (I) the Workforce Investment Act (WIA), (2) the State Budget Act, and 
(3) the California State Plan 1999-2004. In addition the COE letter specifically requires the 
implementation of the TOJ;>Spro system for all data colle.ction requirements outlined in the letter, 
providing: . 

. . 
· CDE uses the CASAS TOPSpro software system to meet the reporting 
requirements for both the state and federally funded programs. All adult schools 
must fully implement the TOPSpro data collection system for all students in all 
ten program areas funded through state apportionment. All agencies that receive 
WIA Title II funds must implement the TOPSpro software system as a condition 
of funding. 52 

The letter further indicates that data reported is for the period of July 1, 2002 through 
June 30, 2003, and should be submitted to CASAS no later than August 15, 2003. 

Thus, the August I, 2002 CDE letter requires the implementation of the TOPS pro system and the 
submission of adult education data to CASAS on a specified date, and, therefore, constitutes an 
executive order within the definition of Government Code section 17516. · 

Although the test claim statutes require the collection and reporting of adult education data to the 
CDE and the August 1, 2002 CDE letter requires the implementation of the TOPSpro system and 
the submission of adult data to CASAS on a specified date, the test claim statutes and the 
August 1, 2002 CDE letter do not constitute a reimbursable state-mandated program within the 
meaning of article XIII B; section 6 of the California Constitution for general adult education 
classes established pursuant to Education Code section 52501, 52502, and 52503 for the reasons 
stated below. 

Adult Education Under Education Code Sections 52501-52503 

Generally, adult education progran1s are provided by school districts and other local education 
agencies on a voluntary basis pursuant to Education Code sections 52501-52503. The only 
exceptions are adult language classes in English and citizenship pursuant to Education Code 
sections 52540 and 52552, which are discussed in the next section of this analysis (begi1ming on 
page 18). 

In Kern High School Dist., the California Supreme Court considered the meaning of the tem1 
"state mandate" as it appears in article Xlll B, section 6 of the California Constitution.53 Within 
its discussion, the court addressed whether a mandate could be created by requirements that 
attached to a school district as a result of that district's participation in an underlying voluntary 
program. In Kern High School Dist., school districts requested reimbursement for notice and 
agenda costs for meetings of their school site councils and advisory bodies. These bodies were 
established as a condition of various education-related programs that were fonded by the state 
and federal government. 

52 CDE letter, dated August 1, 2002, p. 2. 
53 Kern High School Dist., supra, 30 Cal.4th 727. 
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When analyzing the term "state mandate," the court reviewed the ballot materials for 
article XUI B, which provided that "a state mandate comprises something that a local 
government entity is required or forced to do."54 The ballot summary by the Legislative Arialyst 
further defined "state mandates" as "requirements imposed on local governments by legislation 

55 . . 
or executive orders." . 

The court also reviewed and affirmed the holding of City of A1erced v. Sr ate of California (1984) 
153Cal.App.3d 777, determining that, when analyzing state-mandate claims, the Commission 
1riust look at the underlying program to-determine if the claimant's participation iri the -
underlying program is voluntary or legally compelled.56 The court stated: 

In City of Merced, the city was under no legal compulsion to resort to eminent 
domain-but when it elected to employ that means of acquiring property, its 
obligation to compensate for lost business goodwill was not a reimbursable state 
mandate, because the city was not required to employ eminent domain in the first 
place. Here as well, if a school district elects to participate in or continue 
participation in any underlying voluntary education-related funded program, the 
district's obligation to comply with the notice and agenda requirements related to 
that program does not constitute a reimbursable state mandate. (Emphasis in 

. . l )57 ongma. 

Thus, the court held: 

[W]c reject claimant's assertion that they have been legally compelled to incur 
notice and agenda costs, and hence are entitled to reimbursement from the state, 
based merely upon the circumstance that notice and agenda provisions are 
mandatory elements of education-related programs in which claimants have 
participated, without regard to whether claimant's [sic] participation in the 
underlying program is voluntary or compelled. [Emphasis added.]58 

Based on the plain language of the statutes creating the underlying education programs in Kern 
High School Dist., the court determined that school districts were not legally compelled to 
participate in eight of the nine underlying programs. 59 

The school districts in Kern High School Dist., however, urged the court to define "state 
mandate" broadly to include situations wilere participation in the program is coerced as a result 
of severe penalties that would be imposed for noncompliance. The court previously applied such 
a construction to the definition of a federal mandate in the case of City of Sacramento v. State of 
Cal(frJrnia (1990) 50 Cal.3d 51, 74, where the state's failure to comply with federal legislation 
that extended mandatory coverage under the state's unemployment insurance law would result in 

54 ld. at p. 737. 
55 Ibid. 
56 ld. at p. 743. 
57 Ibid. 
58 Id. at p. 73 I. 
59 Id. at p. 744-745. 
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California businesses facing "a new serious penalty - full, double unemployment taxation by 
both state and federal governments." After reflecting on the purpose of article XIII B, section 6, A 
which is to preclude the state from shifting financial responsibilities onto local agencies that have V 
limited tax revenue, the court stated that it "would not foreclose the possibility that a 
reimbursable state mandate under article XIII B, section 6, properly might be found .in some 
circumstances in which a local entity is not legally compelled to participate in a program that 
requires it to expend additional funds.;' 60 However, based on the facts presented in Kei·n High 
School Dist.; the court declined to find a state mandate, holding: 

Finally, we reject claimants' alternative contention that even if they have not been 
legally compelled to participate in the underlying funded programs, as apractical 
matter, they have been compelled to do so and hence to incur notice-and agenda­
related costs. Although we do not foreclose the possibility that a reimbursable 
state mandate might be found in circumstances short of legal compulsion - for 
example, if the state were to impose a substantial penalty (independent of the 
program funds at issue) upon any local entity that declined to participate in a 
given program - claimants here faced no such practical compulsion. Instead, 
although claimants argue that they have had "no true option or choice" other than 
to participate in the underlying funded educational programs, the asserted 
compulsion in this case stems only from the circumstances that claimants have 
found the benefits of various funded programs "too good to refuse" - even though, 
as a condition of program participation, they have been forced to incur some 
costs. On the facts presented, the costs of compliance with conditions of 
participation in these funded programs does not amount to a reimbursable state 
mandate. 61 

· 

Thus, under the facts in Kern High School Dist., the court found that requirements imposed on a 
claimant due to the claimant's participation in an underlying voluntary progran1 do not constitute 
a reimbursable state mandate. In addition, the court held open the possibility that a reimbursable 
state mandate might be found in circumstances short of legal compulsion, such as the imposition 
of'"certain and severe ... penalties' such as 'double ... taxation' and other 'draconian' 
consequences. '"62 For the reasons below, Kern High School Dist. is applicable here. 

Education Code sections 52501, 52502, and 52503, authorize, but do not require, high school 
districts or unified school districts to establish and maintain adult education classes and/or 
schools. School districts that elect to establish adult education classes are eligible to apply for 
and receive funding for these classes through various sources (such as CalWORK.s and the 
WIA). As a condition of receiving funding through these sources, state and federal law require 
the collection and reporting of adult education data. These laws include: (1) The State Budget 
Acts, and (2) the California State Plan 1999-2004 which is required by the WIA. 

The State Budget Acts (test claim statutes) appropriate funds subject to various provisions. 
These provisions require that funds are used for specific purposes (such as CalWORKs and WIA 

6° Kern High School Dist., supra, 30 Cal.4th 727, 752. 
61 Id. at p. 731, emphasis in original. 

62 Jd. at p. 751, quoting City ofSacramenro, supra, 50 Cal.3d at p. 74. 
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programs), and that certain activities occur (including data collection and reporting) if funds are 
received. Therefore, school districts that offer and provide adult education classes pursuant to 
Education Code sections 52501-52503 may avoid being subject to the provisions of the test 
claim statutes and August 1, 2002 CDE letter by electing to forgo receipt of these funds. 

·Similarly, the California State Plan 1999-2000, which is required by the WIA, provides, "Local 
providers will be eligible to receive funds if they meet [specified] criteria," which includes 
submitting data to the CDE.63 As with the test claim statutes, school districts elect to receive 
WIA funding,.subjecting school districts to conditions attached to the funds. As a result, any 
data collection and reporting requirements, for which the test claim statutes and the executive 
order require the implementation of the TOPSpro system, are only conditions to receive funding 
from these various sources and are not mandated unless the school district elects to offer adult 
education and to receive funding from these sources. Thus, school districts are not legally 
compelled to comply with the requirements because the underlying activity is not required. 

In addition, a school district's failure to establish adult education programs pursuant to Education 
Code sections 52501-52503, comply with data collection and reporting requirements, and 
implement the TOPSpro system does not result in any certain and severe penalties independent 
of the program funds at issue. Instead, similar to the claimants in Kern High School Dist., a 
school district only faces forgoing the benefits of various voluntary adult education programs 
funded by the state and federal governments, which the comi in Kern High School Dist. found 
did not constitute certain and severe penalties. Thus, school districts have not, as a "practical" 
matter, been compelled to establish adult education programs, or incur costs associated with 
adult education data collection and reporting and the implementation of the TOPSpro system. 

Accordingly, the Commission finds with respect to the requirements to implement the TOPSpro 
system and to collect and submit adult education data for general adult education under 
Education Code sections 52501-52503, Statutes 2001, chapter 106, Statutes 2002, chapter 379 
(test claim statutes) and the CDE letter dated August I, 2002 do not impose a state-mandated 
program on school districts, and thus, are not reimbursable pursuant to article XllI B, section 6 
of the California Constitution. Therefore, the remaining discussion involves whether the test 
claim statutes and the executive order impose a reimbursable state-mandated program as they 
relate to adult English and citizenship classes. 

Adult Language Classes in English and Citizenship Classes Pursuant to Education Code Sections 
52540 and 52552 

Education Code section 52540 requires a high school district to establish classes in English upon 
application of20 or more persons above the age of 18 residing in the high school district that are 
unable to speak, read, or write in English at an eighth grade level. 64 Education Code section 
52552 requires a high school district to establish special classes in training for citizenship upon 
application of25 or more persons. 65 As a result, a school district's provision of adult English 
and citizenship classes is not voluntary. School districts must comply with the test claim statutes 

63 Cal. Dept. Of Education, Workforce Investment Act, Title II, supra, p. 33. 
64 Education Code section 52540. Derived from Political Code section 1764, subdivision (c), 
added by Statutes 1923, chapter 268, p. 577, section 1. 
65 Education Code section 52552. Derived from Statutes 1921, chapter 488, p. 742, section 4. 
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and the August 1; 2002 CDE letter, which require the collection and reporting of adult education 
data and the implementation of the TOPSpro system, to receive funding for these requested 
classes. Therefore, the Commission finds that Statutes 200 I, chapter I 06, Statutes 2002, chapter 
.379 (test claim statutes) and the CDE letter dated August 1, 2002 constitute a state-mandated 
program for school districts providing English and citizenship classes pursuant to Education 
Code sections 52540 and 52552. 

The courts have held that legislation constitutes a new program or higher level of service within 
the meaning cif article Xlll B, section 6 of the California Constitution when the requirements are 
new in comparison with the pre-existing scheme and the requirements were intended to provide 
an enhanced service to the public.66 To make this determination, the test claim statutes and the 
August I, 2002 CDE letter's requirements must initially be compared with the legal requirements 
in effect immediately prior to its enactment.67 

Prior to the enactment of line item 6110-156-000 I of the Budget Acts of 2001 and 2002, line 
item 6110-156-000 I of the Budget Acts of 1998, 1999, and 2000 already required the collection 
and reporting of adult education data to the CDE. 68 Thus, the collection and repo1ting of adult 
education data to the CDE is not a new program or higher level of service within the meaning of 
article XIII B, section 6 of the California Constitution. 

After the CDE issued the August 1, 2002 letter, all adult schools that received funding through 
state apportionment and /or WIA were required to fully implement the TOPSpro system. 
Immediately prior to the August 1, 2002 CDE letter, the CDE only suggested implementing the 
TOPS pro system, which could be used for all data collection requirements. 69 Thus, the 
implementation of the TOPS pro system constitutes a new program or higher level of service 
within the meaning of article XIIl B, section 6 of the California Constitution. 

However, even if the implementation of the TOPSpro system is considered a mandated new 
program or higher level of service imposed upon school districts that are required to provide 
adult English classes and/or citizenship classes, the August 1, 2002 COE letter must also impose 
costs mandated by the state in order to constitute a reimbursable state-mandated program as 
defined by article Xlll B, section 6 of the California Constitution. 

66 San Diego Unified School Dist., supra, 33 CaL4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
67 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
68 Statutes 1998, chapter 324 (AB 1656), line item 6110-156-0001, provisions (i) a.nd G); Statutes 
1999, chapter 50, line item 6110-156-0001, provisions (h) and (i); Statutes 2000, chapter 52, line 
item 6110-156-0001, provision (h). 
69 COE letter, dated April 24, 2000, p. 1. 
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Issue 3: Docs the COE letter dated August 1, 2002, impose "costs mandated by the 
state" on school districts within the meaning of the article XIII B, section 6 of 
the California Constitution:and Government Code section 17514? 

In order for an executive order to impose a reimbursable state-mandated program under the 
California Consti tu ti on, tl~e executive order must impose costs mandated by the state. 70 

· 

Goverrunent Code section l 7 514 defines costs mandated by the state as: 

[A]ny increased costs which a local agency or school district is required to incur 
after July I, 1980, as a result of any statute enacted on or after January 1, 1975, or 
any executive order implementing any statute enacted on or after January 1, 1975, 
which mandates a new program or higher level of service of an existing program 
within the meaning of Section 6 of Article XIIIB of the California Constitution. 

When discussing costs resulting from funded underlying programs that may have been mandated 
on claimants, the comi in Kern High School Dist. held: 

[A]ssuming (without deciding) that claimants have been legally compelled to 
participate in one of nine [underlying] programs, we conclude that claimants 
nonetheless have no entitlement to reimbursement from the state for such 
expenses, because they have been free at all relevant times to use funds provided 
by the state for that program to pay re~uired program expenses- including the 
notice and agenda costs here at issue. 7 

Finance indicates that the Budget Act of 2003 provided "$550.8 million in Proposition 98 
General Fund and $82.2 million in federal funds for adult education programs."72 Like the 
Budget Act of 2003, and as noted above, the test claim statutes appropriated General Fund and 
federal funds for adult education programs. The test claim statutes funded adult education 
programs as follows: 

Budget Act of 200 I Budget Act of2002 

General Fund (GF) $610.7 $605 

Federal Trust Fund (FTF) $74.1 $91.8 
.. 

(Amounts m m1ll10ns) 

These General Fund appropriations are scheduled into separate categories (adult education 
program areas and reimbursements). These categories are subject to various provisions, some of 
which limit the use of a portion of the funds for specified purposes. Similarly, the Federal Trust 
Fund appropriations are subject to various provisions limiting the use of the funds appropriated. 

70 
Lucia Mar, supra, 44 Cal.3d 830, 835; Government Code section 17514. 

71 Kern High School Dist., supra, 30 Cal.4th 727, 731, original emphasis. 
72 Finance comments to the test claim dated June 21, 2004, p. 3. 
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The $610.7 million General Fund and the $74. l million Federal Trust Fund appropriated by the 
Budget Act of2001 are scheduled between CalWORKs reimbursements (Reimbursements) and 
three program areas which include: (1) 10.50.010.001 -Adult Education (Adult Education), 
(2) 10.50.010.008 - Remedial education services for participants in the Ca!WORKs (CalWORKs 
remedial education), (3) 10.50.010.009 - Local Education Agencies-Education Services for 
participants in CalWORKs (LEA CalWORKs). The amounts appropriated for each program and 
the alriomits" lirilited for specific purposes are as· follows: . 

Program Areas GF GF Use GFNot FTF FTF Use FTFNot 
Scheduled Limited Use Scheduled Limited Use -
Amounts Amounts Limited Amounts Amounts Limited 

Adult Education $574.7 -- -- $74.1 $12.673 --

CalWORKs $18.3 $18.3'" -- -- -- --
remedial 
education 

LEA CalWORKs $26.4 $26.4" -- -- -- --
Reimbursements -$8.7 -- -- -- -- --

-- Misc.-- -- -- -- --
$37.1 76 

Total: $610.7 $81.8 $528.9 $74.1 $12.6 $61.S 

(Amounts m millions) 

Subtracting the total General Fund Scheduled Amount from the total GF Use Limited Amount, 
and subtractin~ likewise for the Federal Trust Fund amounts, results in at least $528.9 million 
General Fund and $61.5 million Federal Trust Fund that is not subject to use limitations beyond 
the general limitation that funds be used for adult education programs for the 2001-2002 fiscal 
year. 

73 Statutes 2001, chapter 106, line item 6110-156-0890, provision 1. 
74 Statutes 2001, chapter 106, line item 6110-156-0001, provisions 4 and 4(i). The federal 
government, pursuant to the Personal Responsibility Act of 1996 (P .L. l 04-193), provides grants 
to the state for Temporary Assistance for Needy Fairiilies (TANF). CalWORKs is California's 
T ANF program. 
75 Ibid. 
76 Id., provision 5. Reserving from the total $610.7 General Fund appropriated, $14.3 million for 
increases in average daily attendance and $22.8 million for cost-of-living adjustments. 

77 T ANF allows for a portion of T ANF funds to be used for administrative costs. ( 45 CFR § 

263.2(a)(5)(i).) 
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The $605 million General Fund and the $91.8 million Federal Trust Fund appropriated by the 
Budget Act of 2002 are scheduled for each program and the amounts limited for a specific 
purpose are as follows: 

Program Areas GF GFUse GF Not. FTF FTF Use FTFNot 
Scheduled· Limited Use Scheduled ·Limited Use 
Amounts Amounts Limited Amounts Amounts Limited 

Adult Education $582 -- -- $91.8 $51~ 

CalWORKs $31.7 $31.7" -- -- --
remedial 
education 

Reimbursements -$8.7 -- -- -- --
-- Misc.-- -- --

$27.380 

--

--

--
--

Total: $605 $59 $546 $91.8 $5 $86.8 

(Amounts in millions) 

Subtracting the total General Fund Scheduled Amount from the total GF Use Limited Amount, 
and subtracting likewise for the Federal Trust Fund amounts, results in at least $546 million 
General Fund and $86.8 million Federal Trust Fund that is not subject to use limitations beyond 
the general limitation that funds be used for adult education programs for the 2002-2003 fiscal 
year. 

Claimants have stated in the test claim that, "It is estimated that the claimant will/has incurred 
significantly more than $1000.00 to implement these new state mandated activities .... " 81 

However, there is no evidence in the record that indicates why the funds that were not subject to 
use limitations ($528.9 million GF and $61.5 million FTF for the 2001-2002 fiscal year and 
$546 million GF and $86.8 million FTF for the 2002-2003 fiscal year) were not sufficient to 
cover costs associated with the implementation of the TOPSpro system as it relates to adult 
English classes and citizenship classes. 

Thus, during the course of the reimbursement period of July I, 2001 to August 15, 2003, school 
districts, that may have been required to establish adult English classes and citizenship classes, 
have had available state funds not subject to specific use limitations to pay for required adult 

78 Statutes 2002, chapter 3 79, line item 6110-156-0890, provision 6, which reserves $5 million 
for the Naturalization Services Program, but docs not expressly prohibit the use of these funds 
for data collectioi1 and implementation of the TOPSpro system as it relates to the Naturalization 
Services Program. 
79 Statutes 2002, chapter 3 79, line item 6110-156-000 I, provision 4. 
80 Id., provision 5. Reserving from the total $605 General Fund appropriated, $15 million for 
increases in average daily attendance and $12.3 million for cost-of-living adjustments. 
81 Test Claim, declarations Margaret Kirkpatrick, p.2; and Joan Polster, p.2. 
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education program expenses. As a result, under Kern High School Dist., school districts are not 
entitled to reimbursement from the state for costs associated with the implementation of the 
TOPS pro system as it relates to adult English classes and citizens.hip classes because there is no 
evidence in the record of increased costs mandated by the state as defined by Government Code 
section 17514. 

It should be noted that th_e court in Kern High School District stat_es that ~ "compulsory pro~ram 
participant likely would.be able to establish the existence of a reimbursable state mandate" 8 in 

· situations where:· 

[I]ncreased compliance costs imposed by the state ... become so great-or funded 
program grants ... become so diminished that funded program benefits would not 

. cover the compliance costs, or ... expenditure of granted program funds on 
administrative costs ... violate a spending limitation set out in applicable 
regulations or statutes. 83 

However, there is no evidence in the record that the increased costs resulting from the 
implementation of the TOPSpro system are so great, or program grants have become so 
diminished that funded program benefits would not cover the costs of implementing the 
TOPS pro system. In fact, provisions 6 and 7 ofline item 6110-156-0001 of the Budget Act of 
2001 provide for the use of unencumbered funds from the prior fiscal year. Similarly, 
provision 5 of line item 6110-156-0890 of the Budget Act of 2002 states that $18 million of the 
$91.8 million appropriated in the item is available as a one-time carryover of unexpended funds 
from the 2001-2002 fiscal year. In addition, the August 1, 2002 CDE letter indicates that the 
TOPSpro fom1s and software may be obtained from CASAS at no charge to school districts.84 

Thus, the Commission finds that claimants are not entitled to reimbursement of costs related to 
the COE letter dated August 1, 2002, for the provision of adult English and citizenship classes. 
As in Kern High School Dist., the state in providing program funds to claimants, has already 
provided funds that may be used to cover the necessary program expenses, and, thus, there is no 
evidence of increased costs mandated by the state as defined by Government Code section 
17514. 

CONCLUSION 

Therefore, the Commission concludes that, Statutes 1999, chapter 50, Statutes 2000, chapter 52, 
Statutes 2001, chapter I 06, Statutes 2002, chapter 379, and the CDE letters dated July 6, 1999, 
April 24, 2000 and August 1, 2002, do not constitute a reimbursable state-mandated program 
within the meaning of article Xlll B, section 6 of the California Constitution. 

82 Kern High School Dist., supra, 30 Cal.4th 727, 747-748. 
83 Id. at p. 747. 
84 CDE letter, dated August 1, 2002, p. 3. 
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