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August 11,2003 RECEIVED

Ms. Paula Higashi AIG 11 2003
Executive Director

Commission on State Mandates COMN"SSION ON
980 Ninth Street, Suite 300 STATE MANDATE <

Sacramento, CA 95814

Dear Ms. Higashi:

As requested in your letter dated July 10, 2003, the Office of Public School Construction
(OPSC) has reviewed the test claim submitted by the Clovis Unified School District asking the
Commission to determine whether specified costs are incurred by the school district as
required by statute in the levying of developer fees (Claim Number 02-TC-42). Following
please find responses to the questions addressed in your letter:

1.

Do the provisions listed in the notice impose a new program or higher level of
service within an existing program upon local entities within the meaning of
Section 6, Article XIlIB of the California Constitution and costs mandated by the
State pursuant to Section 17514 of the Government Code?

Participation in the School Facility Program (SFP), Chapter 12.5 of the Education
Code, by a school district is voluntary. The Education Code does not compel a district
to obtain funding from the State through the SFP as a condition of building schools.
School districts may choose to build facilities through the use of district raised funds.
Program elements are only required if a district chooses to participate in the program.

Additionally, the levying of developer fees is not a requirement to participate in the
SFP. Many school districts do levy fees to assist with local matching share
requirements; however, other funding sources are available for districts such as the
passage of local school facility bonds. '

Does Government Code Section 17556 preclude the Commission from finding
that any of the test claim provisions impose costs mandated by the State?

Yes. It appears that Government Code Section 17556(d) precludes the Commission
from finding that any provisions of the test claim impose costs mandated by the State.

Education Code Section 17556(d) states:
The local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the mandated program or increase level of service.

Statute allows a school district the authority to raise program costs through the
passage of local bonds, other revenue sources including developer fees for capital
outlay needs.
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3. Have funds been appropriated for this program (e.g., state budget) or are there
any other sources of funding available? If so, what is the source?

State funding is not provided for developer fees.
| have also enclosed for your review the State School Facility Progréms Overview brochure,
which provides information on the State Allocation Board and the various programs
administered by our office. If you have any questions regarding this letter, please contact
Ms. Elizabeth Dearstyne, Project Manager, at edearsty @dgs.ca.gov or (916) 323-0073.

Sincerely,

i Iy bl

LUISA M. PARK

Executive Officer

Office of Public School Construction
LMP:ED:rm

Enclosures

CC: Commission’s Parties and Interested Parties List as of 7/8/2003 (Enclosure)
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Mailing Information: Completeness Determination
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TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission cotrespondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission conceming a claim, it shall simultaneously serve a copy of the written

material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2.)

Mr. Keith B. Petersen Claimant Representative

SixTen & Associates Tel: (858) 514-8605
5252 Balboa Avenue, Stuite 807

San Diego, CA 92117 Fax: (858) 514-8645

Mr. Bill McGuire Claimant
Clovis Unified School District .

1450 Hemdon Avenue
Clovis, CA 93611-0599

Tel: (659) 327-9000

Fax:  (5659) 327-9129

Mr. Paul Minney

Spector, Middleton, Young & Minney, LLP Tel: (916) 646-1400
7 Park Center Drive

Sacramento, CA 95825 ' Fax:  (916) 646-1300

Ms. Harmeet Barkschat
Mandate Resource Senices

5325 Elkhorn Biwd. #307
Sacramento, CA 95842

Tel: (916) 727-1350

Fax: (916) 727-1734

Ms. Sandy Reynolds
Reynolds Consuiting Group, Inc.

P.O. Box 987
Sun City, CA 92586

Tel: (909) 672-9864

Fax:  (909) 672-9963

Mr. Steve Smith

Mandated Cost Systems, Inc. Tel:  (916) 669-0888
11130 Sun Center Drive, Suite 100

Rancho Cordova, CA 95670 __Fax: .—{916) 669-0889
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Dr. Carol Berg
Education Mandated Cost Network

1121 L Street, Suite 1060
Sacramento, CA 95814

Tel:  (916) 446-7517

Fax:  (916) 446-2011

Mr. Arthur Palkowitz
San Diego Unified School District

4100 Normal Street, Room 3159
San Diego, CA 92103-8363

Tel:  (619) 725-7565

Fax: (619) 725-7569

Mr. Steve Shields

Shields Consulting Group, Inc.
1536 36th Street

Sacramento, CA 95816

Tel: (916) 454-7310

Fax:  (916) 454-7312

Mr. Michael Hawey

State Controller's Office (B-08)
Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Tel:  (916) 445-8757

Fax:  (916) 323-4807

Ms. Beth Hunter
Centration, Inc.

8316 Red Oak Street, Suite 101
Rancho Cucamonga, CA 91730

Tel: (866) 481-2642

Fax: (866)481-5383

Mr. Gerald Shelton
California Department of Education (E-08)

Fiscal and Administrative Senices Division
1430 N Street, Suite 2213
Sacramento, CA 95814

Tel: (916) 445-0554

Fax:  (916) 327-8306

Mr. Keith Gmeinder
Department of Finance (A-15)

915 L Street, 8th Floor
Sacramento, CA 95814

Tel:  (916) 445-8913
Fax:  (916) 327-0225

Ms. Luisa M. Park

Office of Public School Construction

1130 K Street, Suite 400
Sacramento, CA 95814

Tel:

Fax:
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