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September 22, 2003 \ SEP 73 2003
COMMISSION ON
Paula Higashi, Executive Director &E»TEMANDA@_‘

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, Ca. 95814

Re: TEST CLAIM of San Diego Unified School District
Chapter 828, Statutes of 1999
Chapter 1058, Statutes of 2002
Charter Schools IV !

Dear Ms. Higashi:

Enclosed are the original and seven copies of the San Diego Unified School District
Test Claim for the above reference mandate. I have included the items requested in your
September 8, 2003 letter.

The Commission regulations provide for an informal conference of the interested
parties within thirty days. If this meeting is deemed necessary, I request that it be conducted in
conjunction with a regularly scheduled Commission hearing.

Sincerely,

AMP/jt
Enclosure

“The mission of San Diego City Schools is to improve student achievement J
by supporting teaching and learning in the classroom.” ‘



BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: No. 03-TC-03

Education Code Sections 1628, 42100, 47602,
47604.3, 47604.4, 47605, 47605.1, 47605.6,
47605.8, 47611.5, 47612.1, 47613.1, 47620, 47626,
and 47652; Government Code Section 3540.1 as
added or amended by Statutes 1999, Chapter 828
and Statutes 2002, Chapter 1058

Filed on August 29, 2003
By San Diego Unified School District, Claimant

Charter Schools IV

NOTICE OF COMPLETE TEST CLAIM
FILING AND SCHEDULE FOR
COMMENTS (Gov. Code § 17500 et
seq.; Cal. Code Regs., Tit. 2, §§ 1183,
subd.(g) & 1183.02)

TO:

San Diego Unified School District
Department of Finance

State Controller’s Office
Department of Education
Interested Parties

On August 29, 2003, San Diego Unified School District, Claimant, filed an incomplete test
claim on the above-described statutes alleging a reimbursable state-mandated program pursuant
to article XIII B, section 6 of the California Constitution and Government Code section 17514.
The test claim is now complete. The test claim will be heard and determined by the
Commission on State Mandates pursuant to article XIII B, section 6, Government Code section
17500 et seq., and case law. The procedures for hearing and determining this claim are
prescribed in the Commission’s regulations, California Code of Regulations, title 2,chapter
2.5, section 1181, et seq.

COMMENT PERIOD

‘The key issues before the Commission are:

Do the provisions listed above impose a new program or higher level of service within an
existing program upon local entities within the meaning of section 6, article XIII B of the
California Constitution and costs mandated by the state pursuant to section 17514 of the
Government Code?

Does Government Code section 17556 preclude the Commission from finding that any of
the test claim provisions impose costs mandated by the state?

Have funds been appropriated for this program (e.g., state budget) or are there any other
sources of funding available? If so, what is the source?

Notice of Complete Test Claim Filing and Schedule For Comments, 03-TC-03, Charter Schools IV
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State Agency Review of Test Claim - State agencies are requested to analyze the test claim
merits and to file written comments within 30 days, or no later than November 5, 2003.
Requests for extensions of time may be filed in accordance with sections 1183.01, subdivision
(c) and 1181.1, subdivision (g) of the regulations.

Claimant Rebuttal - The claimant and interested parties may file rebuttals to state agencies’
comments under section 1183.03 of the regulations. The rebuttal is due 30 days from the actual
service date of written comments from any state agencies.

Mailing Lists - Under section 1181.2 of the regulations, the Commission will promulgate a
mailing list of parties, interested parties, and interested persons for each test claim and provide
the list to those included on the list, and to anyone who requests a copy. Any written material
filed with the Commission on this claim shall be simultaneously served on the other parties listed
on the mailing list provided by the Commission.

Consolidating Test Claims - Pursuant to Commission regulations, the executive director may
consolidate part or all of any test claim with another test claim. See sections 1183.05 and
1183.06 of the regulations. This test claim will be evaluated for consolidation with Charter
School Collective Bargaining (99-TC-05) filed by Western Placer Unified School District and
Charter Schools 111 (99-TC-14) filed by Western Placer Unified School District and Fenton
Avenue Charter School. '

ADDITIONAL FILINGS ON THE SAME STATUTE OR EXECUTIVE ORDER

Under section 1183, subdivision (i) of the regulations, more than one test claim on the same
statute or executive order may be filed with the Commission. The test claim must be filed within
60 days of the date the first test claim was filed. Claimants may designate a single claimant
within 90 days from the date the first test claim was filed. If the Commission does not receive
notice from the claimants designating a lead claimant, the executive director will designate the
claimant who filed the first test claim as the lead claimant.

INFORMAL/PREHEARING CONFERENCE

An informal conference or prehearing conference may be scheduled if requested by any party.
See sections 1183.04 and 1187.4 of the regulations.

HEARING AND STAFF ANALYSIS

A tentative hearing date for the test claim will be set when the draft staff analysis of the claim is
being prepared. At least eight weeks before a hearing is conducted, the draft staff analysis will
be issued to parties, interested parties, and interested persons for comment. Comments are due at
least five weeks prior to the hearing or on the date set by the Executive Director, pursuant to
section 1183.07 of the regulations. Before the hearing, a final staff analysis will be issued.

Dismissal of Test Claims - Under section 1183.09 of the regulations, test claims may be
dismissed when postponed or placed on inactive status by the claimant for more than one year.
Before dismissing a test claim, the Commission will provide 60 days notice and opportunity for
other parties to take over the claim.

Parameters and Guidelines - If the Commission determines that a reimbursable state mandate
exists, the claimant is responsible for submitting proposed parameters and guidelines for
reimbursing all eligible local entities. See section 1183.1 of the regulations. All interested
parties and affected state agencies will be given an opportunity to comment on the claimant’s
proposal before consideration and adoption by the Commission.

Notice of Complete Test Claim Filing and Schedule For Comments, 03-TC-03, Charter Schools IV
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Statewide Cost Estimate - The Commission is required to adopt a statewide cost estimate of the
reimbursable state-mandated program within 12 months of receipt of a test claim. This deadline
may be extended for up to six months upon the request of either the claimant or the
Commission.

Dated: &M/U b, 2003 /WM\W

[74
PAULA HIGASHI, Executive Director

Notice of Complete Test Claim Filing and Schedule For Comments, 03-TC-03, Charter Schools IV




State of California ‘ , | For Official Use Only |

COMMISSION ON STATE MANDATES

980 Ninth Street, Suite 300 RECE'VED
Sacramento, CA 95814

916-323-3562 OCT 01 2003

M COMMISSION ON

TEST CLAIM FORM o0 STATF MANDAT S' 29
aim No. 03-PC-03

Local Agency of School District Submitting Claim

SAN DIEGO UNIFIED SCHOOL DISTRICT
Contact Person

Telephone No: 619-725-7565
Arthur M. Palkowitz Fax: 619-725-7569
Address

San Diego Unified School District

4100 Normal St., Room 3159

San Diego, CA 92103 _
Representative Organization to be Notified

Dr. Carol Berg, Consultant, Education Mandated Cost Network Voice: 916-446-7517
c/o School Services of California Fax: 916-446-2011
1121 L Street, Suite 1060

Sacramento, CA 95814

This test claim alleges the existence of "costs mandated by the state” within the meaning of section 17514 of the Government Code

and section 6, article XlIl B of the California Constitution. This test claim is filed pursuant to section 17551(a) of the Government Code.

Identify specific section(s) of the chaptered bill or executive order alleged to contain a mandate, including the particular statutory code

section(s) within he chaptered bill, if applicable.

Charter IV
Chapter 828, Statutes of 1999 Education Code Sections 47605, 47611.5, 47620, 47626, Gov't. Code 3540.1
Chapter 1058, Statutes of 2002 Education Code Sections 1628, 42100, 47602, 47604.3, 47605, 47613.1, 47652

Education Code Sections 47604.4, 47605.1, 47605.6, 47605.8, 47612.1
IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM
ON THE REVERSE SIDE.
Name and Title of Authorized Representative

]

Gamy Rayburn Telephone No: 619-725-7560
Accounting Director Fax: 619-725-7564
Signature of Authorized Representative Date: Septemberj? 2003




BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

Test Claim of: No. CSM

Chapter 828, Statutes of 1999

Chapter 1058, Statutes of 2002

Education Code Sections 1628, 42100, 47602,
47604.3, 47604.4, 47605, 47605.1, 47605.6,
47605.8,47611.5,47612.1, 47613.1,

47620, 47626, 47652

Government Code Section 3540.1

San Diego Unified
School District

Charter Schools [V

AUTHORITY FOR THE CI.AIM
The Commission on State Mandates ("Commission") has the authority pursuant to
Government Code Section 17551(a) to hear and decide upon a claim by a local ﬁgency or school
district that the local agency or school district is entitled to be reimbursed by the state for costs
mandated by the state as required by section 6 of article XIII B of the California Constitution.
San Diego Unified School District ("Claimant") is a school district as defined in Government
Code section 17519. This test claim is filed pursuant to Title 2,7 California Code of Regulations

section 1183.




Test Claim of San Diego Unified School District
Chapter 828, Statutes of 1999

Chapter 1058, Statutes of 2002, et al.

Charter Schools IV

STATEMENT OF THE CLAIM

This test claim alleges reimbursable costs mandated by the state by Chapter 828 Statutes

of 1999 ("Chapter 828/99").I This bill would require (1) provisions of existing law related to

! Chapter 828/99
SECTION 1. Section 47605 of the Education Code is amended to read:

47605. (a) (1) Except as set forth in paragraph (2), a petition for the establishment of a charter school within any
school district may be circulated by any one or more persons seeking to establish the charter school. The petition
may be submitted to the governing board of the school district for review after either of the following conditions are
met:

(A) The petition has been signed by a number of parents or guardians of pupils that is equivalent to at least one-
half of the number of pupils that the charter school estimates will enroll in the school for its first year of operation.

(B) The petition has been signed by a number of teachers that is equivalent to at least one-half of the number of
teachers that the charter school estimates will be employed at the school during its first year of operation.

(2) In the case of a petition for the establishment of a charter school through the conversion of an existing public
school, that would not be eligible for a loan pursuant to subdivision (b) of Section 41365, the petition may be
circulated by any one or more persons seeking to establish the converted charter school. The petition may be
submitted to the governing board of the school district for review after the petition has been signed by not less than
50 percent of the permanent status teachers currently employed at the public school to be converted.

(3) A petition shail include a prominent statement that a signature on the petition means that the parent or guardian
is meaningfully interested in having his or her child, or ward, attend the charter school, or in the case of a teacher's
signatiire, means that the teacher is meaningfully interested in teaching at the charter school. The proposed charter
shall be attached to the petition.

(b) No later than 30 days after receiving a petition, in accordance with subdivision (a), the governing board of the
school district shall hold a public hearing on the provisions of the charter, at which time the governing board of the
school district shall consider the level of support for the petition by teachers employed by the district, other
employees of the district, and parents. Following review of the petition and the public hearing, the governing board
of the school district shall either grant or deny the charter within 60 days of receipt of the petition, provided,
however, that the date may be extended by an additional 30 days if both parties agree to the extension. In reviewing
petitions for the establishment of charter schools pursuant to this section, the chartering authority shall be guided by
the intent of the Legislature that charter schools are and should become an integral part of the California educational
system and that establishment of charter schools should be encouraged. A school district governing board
shall grant a charter for the operation of a school under this part if it is satisfied that granting the charter is consistent
with sound educational practice. The governing board of the school district shall not deny a petition for the
establishment of a charter school unless it makes written factual findings, specific to the particular petition, setting
forth specific facts to support one, or more, of the folowing findings:

(1) The charter school presents an unsound educational program for the pupils to be enrolied in the charter school.

(2) The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition.

(3) The petition does not contain the number of signatures required by subdivision (a).

(4) The petition does not contain an affirmation of each of the conditions described in subdivision (d).

(5) The petition does not contain reasonably comprehensive descriptions of all of the following:

(A) A description of the educational program of the school, designed, among other things, to identify those whom
the school is attempting to educate, what it means to be an "educated person" in the 21st century, and how learning
best occurs. The goals identified in that program shall include the objective of enabling pupils to become self-
motivated, competent, and lifelong learners.
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Test Claim of San Diego Unified School District
Chapter 828, Statutes of 1999

Chapter 1058, Statutes 0£2002, et al.

Charter Schools IV

(B) The measurable pupil outcomes identified for use by the charter school. "Pupil outcomes," for purposes of this
part, means the extent to which all pupils of the school demonstrate that they have attained the skills, knowledge, and
attitudes specified as goals in the school's educational program.

(C) The method by which pupil progress in meeting those pupil outcomes is to be measured.

(D) The governance structure of the school, including, but not limited to, the process to be followed by the school
to ensure parental involverment.

(E) The qualifications to be met by individuals to be employed by the school.

(F) The procedures that the school will follow to ensure the health and safety of pupils and staff. These procedures
shall include the requirement that each employee of the school furnish the school with a criminal record summary as
described in Section 44237.

(G) The means by which the school will achieve a racial and ethnic balance among its pupils that is reflective of
the general population residing within the territorial jurisdiction of the school district to which the charter petition is
submitted.

(H) Admission requirements, if applicable.

(I) The manner in which annual, independent, financial audits
shall be conducted, which shall employ generally accepted accounting principles, and the manner in which audit
exceptions and deficiencies shall be resolved to the satisfaction of the chartering authority.

(J) The procedures by which pupils can be suspended or expelled.

(K) The manner by which staff members of the charter schools will be covered by the State Teachers' Retirement
System, the Public Employees' Retirement System, or federal social security.

(L) The public school attendance alternatives for pupils residing within the school district who choose not to attend
charter schools. :

(M) A description of the rights of any employee of the school district upon leaving the employment of the school
district to work in a charter school, and of any rights of return to the school district after employment at a charter
school.

(N) The procedures to be followed by the charter school and the entity granting the charter to resolve disputes
relating to provisions of the charter.

(O) A _declaration whether or na

Relations Act {Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 4 of Title 1 of the Government
Code. _

(c) (1) Charter schools shall meet all statewide standards and conduct the pupil assessments required pursuant to
Section 60605 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in
noncharter public schools.

(2) Charter schools shall on a regular basis consult with their parents and teachers regarding the school's
educational programs.

(d) (1) In addition to any other requirement imposed under this part, a charter school shall be nonsectarian in its
programs, admission policies, employment practices, and all other operations,
shall not charge tuition, and shall not discriminate against any pupil on the basis of ethnicity, national origin, gender,
or disability. Except as provided in paragraph (2), admission to a charter school shall not be determined according
to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing
public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy
giving admission preference to pupils who reside within the former attendance area of that public school.

(2) (A) A charter school shall admit all pupils who wish to attend the school.

(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity,
attendance, except for existing pupils of the charter school, shall be determined by a public random drawing.
Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district.
Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent
with the law.

(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of
the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to
meet pupil demand.

(e) No governing board of a school district shall require any employee of the school district to be employed in a
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Test Claim of San Diego Unified School District
Chapter 828, Statutes of 1999

Chapter 1058, Statutes of 2002, ef al.

Charter Schools IV

charter school.

() No governing board of a school district shall require any pupil enrolled in the school district to attend a charter
school.

() The governing board of a school district shall require that the petitioner or petitioners provide information
regarding the proposed operation and potential effects of the school, including, but not limited to, the facilities to be
utilized by the school, the manner in which administrative services of the school are to be provided, and potential
civil liability effects, if any, upon the school and upon the school district. The petitioner or petitioners shall also be
required to provide financial statements that include a proposed first-year operational budget, including startup costs,
and cash-flow and financial projections for the first three years of
operation.

(h) In reviewing petitions for the establishment of charter schools within the school district, the school district
governing board shall give preference to petitions that demonstrate the
capability to provide comprehensive learning experiences to pupils identified by the petitioner or petitioners as
academically low achieving pursuant to the standards established by the State
Department of Education under Section 54032.

(1) Upon the approval of the petition by the governing board of the school district, the petitioner or petitioners shall
provide written notice of that approval, including a copy of the petition, to
the State Board of Education.

(G) (1) If the governing board of a school district denies a petition, the petitioner may elect to submit the petition for
the establishment of a charter school to either the county board of
education or directly to the State Board of Education. The county board of education or the State Board of
Education, as the case may be, shall review the petition pursuant to subdivision (b). Ifthe petitioner elects to submit
a petition for establishment of a charter school to the county board of education and the county board of education
denies the petition, the petitioner may file a petition for establishment of a charter school with the State Board of

Education.

(2) A charter school for which a charter is granted by either the county board of education or the State Board of
Education pursuant to this subdivision shall qualify fully as a charter school for all funding and other purposes of this
part.

(3) If either the county board of education or the State Board of Education fails to act on a petition within 120 days
of receipt, the decision of the governing board of the school district to deny a petition shall, thereafter, be subject to
judicial review.

(4) The State Board of Education shall adopt regulations implementing this subdivision.

(5) Upon the approval of the petition by the county board of education, the petitioner or petitioners shall provide
written notice of that approval, including a copy of the petition to the State Board of Education.

(k) (1) The State Board of Education may, by mutual agreement, designate its supervisorial and oversight
responsibilities for a charter school approved by the State Board of Education to any local education agency in the
county in which the charter school is located or to the governing board of the school district that first denied the
petition.

(2) The designated local education agency shall have all monitoring and supervising authority of a chartering
agency, including, but not limited to, powers and duties set forth in Section
47607, except the power of revocation, which shall remain with the State Board of Education.

(3) A charter school that has been granted its charter by the State Board of Education and elects to seck renewal of
its charter shall, prior to expiration of the charter, submit its petition for
renewal to the governing board of the school district that initially denied the charter. If the governing board of the
school district denies the school's petition for renewal, the school may petition the State Board of Education for
renewal of its charter.

(1) Teachers in charter schools shall be required to hold a Commission on Teacher Credentialing certificate, permit,
or other document equivalent to that which a teacher in other public schools would be required to hold. These
documents shall be maintained on file at the charter school and shall be subject to periodic inspection by the
chartering authority. It is the intent of the Legislature that charter schools be given flexibility with regard to noncore,
noncollege preparatory courses.

SEC. 2. Section 47611.5 is added to the Education Code, to read:
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Test Claim of San Diego Unified School District
Chapter 828, Statutes of 1999

Chapter 1058, Statutes of 2002, ef al.

Charter Schools IV

47611.5. (a) Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code shall
apply to charter schools.

(b) A charter school charter shall contain a declaration regarding whether or not the charter school shall be deemed
the exclusive public school employer of the employees at the charter school for the purposes of Section 3540.1 of the
Government Code. If the charter school is not so deemed a public school employer, the school district where the
charter is located shall be deemed the public school employer for the purposes of Chapter 10.7 (commencing with

‘Section
3540) of Division 4 of the Government Code.

(c) If the charter of a charter school does not specify that it shall comply with those statutes and regulations
governing public school employers that establish and regulate tenure or a merit or
civil service system, the scope of representation for that charter school shall also include discipline and dismissal of
charter school employees.

(d) The Public Employment Relations Board shall take into account the Charter Schools Act of 1992 (Part 26.8
(commencing with Section 47600)) when deciding cases brought before it related to charter schools.

(e) The approval or a denial of a charter petition by a granting agency pursuant subdivision (b) of Section 47605
shall not be controlled by collective bargaining agreements nor subject to review or regulation by the Public
Employment Relations Board.

(H By March 31, 2000, all existing charter schools must declare whether or not they shall be deemed a public
school employer in accordance with subdivision (b), and such declaration shall not be materially inconsistent with
the charter.

SEC. 3. An article heading is added to Chapter 5 (commencing with Section 47620) of Part 26.8, to read:
Article 1. University of California at Los Angeles Elementary Charter School
SEC. 4. Article 2 (commencing with Section 47626) is added to Chapter 5 of Part 26.8 of the Education Code, to
read:
Article 2. Employer

47626. (a) Notwithstanding Section 47611.5, a charter school operated by the University of California in facilities
owned by the Regents of the University of California shall declare in its charter that it is the employer of the
employees at the charter school for the purposes of Chapter 12 (commencing with Section 3560) of Division 4 of
Title 1 of the Government Code. The provisions of Chapter 12 (commencing with Section 3560) of Division 4 of
Title T of the
Government Code shall apply to the charter school. A charter school operated by the University of California in
facilities owned by the Regents of the University of California may not be deemed a public school employer for the
purposes of this chapter. _

(b) By March 31, 2000, an existing charter school operated by the University of California shall amend its charter
to comply with this section.

SEC. 5. Section 3540.1 of the Government Code is amended to read:
3540.1. As used in this chapter:

(a) "Board" means the Public Employment Relations Board created pursuant to Section 3541.

(b) "Certified organization" or "certified employee organization" means an organization which has been certified
by the board as the exclusive representative of the public school employees in an appropriate unit after a proceeding
under Article 5 (commencing with Section 3544).

(c) "Contfidential employee" means any employee who, in the regular course of his or her duties, has access to, or
possesses information relating to, his or her employer's employer-employee relations.

(d) "Employee organization" means any organization which includes employees of a public school employer and
which has as one of its primary purposes representing those employees in their relations with that public school
employer. "Employee organization" shall also include any person such an organization authorizes to act on its
behalf. ,

(e) "Exclusive representative” means the employee organization recognized or certified as the exclusive
negotiating representative of certificated or classified employees in an appropriate unit of a public school employer.

(f) "Impasse" means that the parties to a dispute over matters within the scope of representation have reached a
point in meeting and negotiating at which their differences in positions are so
substantial or prolonged that future meetings would be futile.

(g) "Management employee" means any employee in a position having significant responsibilities for formulating

5




Test Claim of San Diego Unified Schoo! District
Chapter 828, Statutes of 1999

Chapter 1058, Statutes of 2002, et al.

Charter Schools IV

district policies or administering district programs. Management positions shall be designated by the public school
employer subject to review by the
Public Employment Relations Board.

(h) "Meeting and negotiating" means meeting, conferring, negotiating, and discussing by the exclusive
representative and-the public school employer in a good faith effort to reach agreement on matters within the scope
of representation and the execution, if requested by either party, of a written document incorporating any agreements
reached, which document shall, when accepted by the exclusive representative and the public school employer,
become binding upon both parties and, notwithstanding Section 3543.7, shall not be subject to subdivision 2 of
Section 1667 of the Civil Code. The agreement may be for a period of not to exceed three years.

(i) "Organizational security" means either of the following:

(1) An arrangement pursuant to which a public school employee may decide whether or not to join an employee
organization, but which requires him or her, as a condition of continued employment, if he or she does join, to
maintain his or her membership in good standing
for the duration of the written agreement. However, no such arrangement shall deprive the employee of the right to
terminate his or her obligation to the employee organization within a period of 30 days following the expiration of a
written agreement.

(2) An arrangement that requires an employee, as a condition of continued employment, either to join the
recognized or certified employee organization, or to pay the organization a service fee in an amount not to exceed
the standard initiation fee, periodic dues, and general assessments of the organization for the duration of the
agreement, or a period of three years from the effective date of the agreement, whichever comes first.

() "Public school employee" or "employee" means any person ,
employed by any public school employer except persons elected by popular vote, persons appointed by the Governor
of this state, management employees, and confidential employees.

(k) "Public school employer" or "employer" means the governing board of a school district, a school district, a

county board of education, a county superintendent of schools, or a charter schaol that has declared itself a public
hool hdivision (b) of Secti 16115 of the Fducation Cod

() "Recognized organization” or "recognized employee organization" means an employee organization which has
been recognized by an employer as the exclusive representative pursuant to Article 5 (commencing with Section
3544).

(m) "Supervisory employee" means any employee, regardless of job description, having authority in the interest of
the employer to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, or discipline other
employees, or the responsibility to assign work to and direct them, or to adjust their grievances, or effectively
recommend such action, if, in connection with the foregoing functions, the exercise of that authority is not of a
merely routine or clerical nature, but requires the use of independent judgment.

SEC. 5.5. Section 3540.1 of the Government Code is amended to read:

3540.1. Asused in this chapter: _

(a) "Board" means the Public Employment Relations Board created pursuant to Section 3541.

(b) "Certified organization" or "certified employee organization" means an organization that has been certified by
the board as the exclusive representative of the public school employees in an appropriate unit after a proceeding
under Article 5 (commencing with Section 3544).

(c) "Confidential employee" means any employee who, in the regular course of his or her duties, has access to, or
possesses information relating to, his or her employer's employer-employee relations.

(d) "Employee organization" means any organization that includes employees of a public school employer and that
has as one of its primary purposes representing those employees in their relations with that public school employer.
"Employee organization" shall also include any person that organization authorizes to act on its behalf.

(e) "Exclusive representative" means the employee organization recognized or certified as the exclusive
negotiating representative of certificated or classified employees in an appropriate unit of a public school employer.

(f) "Impasse" means that the parties to a dispute over matters within the scope of representation have reached a
point in meeting and negotiating at which their differences in positions are so
substantial or prolonged that future meetings would be futile.

(g) "Management employee" means any employee in a position having significant responsibilities for formulating
district policies or administering district programs. Management positions shall be designated by the public school
employer subject to review by the Public Employment Relations Board.
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(h) "Meeting and negotiating" means meeting, conferring, negotiating, and discussing by the exclusive
representative and the public school employer in a good faith effort to reach agreement on matters within the scope
of representation and the execution, if requested by either party, of a written document incorporating any agreements
reached, which document shall, when accepted by the exclusive representative and the public school employer,
become binding upon both parties and, notwithstanding Section 3543.7, shall not be subject to subdivision 2 of
Section 1667 of the Civil Code. The agreement may be for a period of not to exceed three years.

(i) "Organizational security" means either of the following:

(1) An arrangement pursuant to which a public school employee may decide whether or not to join an employee
organization, but which requires him or her, as a condition of continued employment, if he or she does join, to
maintain his or her membership in good standing
for the duration of the written agreement. However, that arrangement shall not deprive the employee of the right to
terminate his or her obligation to the employee organization within a period of 30 days following the expiration of a
written agreement.

(2) An arrangement that requires an employee, as a condition of continued employment, either to join the
recognized or certified employee organization, or to pay the organization a service fee in an amount not to exceed
the standard initiation fee, periodic dues, and general assessments of the organization for the duration of the
agreement, or a period of three years from the effective date of the agreement, whichever comes first.

(5) "Public school employee" or "employee" means any person employed by any public school employer except
persons elected by popular vote, persons appointed by the Governor of this state, management employees, and
confidential employees.

(k) "Public school employer" or "employer" means the governing board of a school district, a school district, a

county board of education, or a county supermtendent of schools,_a_chaIIcLsnmethalhasﬂenladels_clﬁapublm :

(I) "Recognized organization" or "recognized employee organization" means an employee organization that has
been recognized by an employer as the exclusive representative pursuant to Article 5 (commencing with Section
3544).

(m) "Supervisory employee" means any employee, regardless of job description, having authority in the interest of
the employer to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, or discipline other
employees, or the responsibility to
assign work to and direct them, or to adjust their grievances, or effectively recommend that action, if, in connection
with the foregoing functions, the exercise of that authority is not of a merely routine or clerical nature, but requires
the use of independent judgment.

SEC. 6. Notwithstanding Section 17610 of the Government Code, if the Commission on State Mandates
determines that this act contains costs mandated by the state, reimbursement to local agencies and school districts for
those costs shall be made pursuant to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of the
Government Code. If the statewide cost of the claim for reimbursement does not exceed one million dollars
($1,000,000), reimbursement shall be made from the State Mandates Claims Fund.

SEC. 7. Section 5.5 of this bill incorporates amendments to Section 3540.1 of the Government Code proposed by
both this bill and AB 91. It shall only become operative if (1) both bills are enacted and become effective on or
before January 1, 2000, (2) each bill amends Section 3540.1 of the Government Code, and (3) this bill is enacted
after AB 91, in which case Section 5 of this bill shall not become operative.
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collective bargaining in public education employment apply to charter séhools, (2) the charter
school charter to declare whether the charter school is the exclusive public school employer of
the employees at the charter school for this purpose, (3) a charter school, operated by the
University of California in university facilities, to.declare in its charter that it is the employer of
the employees at the chaﬁer school for the purposes of provisions of law relating to collective
“bargaining for employees of public institutions of higher education, (4) if the charter of a charter
school does not specify that it will comply with statutory and regulatory provisions that govern
public school employers relating to tenure and merit or civil service, then discipline and
dismissal of employees will be included within the scope of representation.
This test claim also alleges reimbursable costs mandated by the state by Chapter 1058,

Statutes of 2002 ("Chapter 1058/02"),2 which requires (1) the governing board of each school

Chapter 1058/02 SECTION ONE amended Section 1628 of the Education Code to read: On or before September
15 each year, the county superintendent of schools shall prepare and file with the Superintendent of Public

Instruction, along with the statements received pursuant to subdivision (b) of Section 42100, a statement of all

receipts and expenditures of the county office of education for the preceding fiscal year. The statement shall be in a

format or on forms prescnbed by the Supenntendent of Public Instructnon m_acsatdancﬁmthmgulahgns_adapmiby

Chapter 1058/02 SECTION 2. Section 42100 of the Education Code is amended to read:
On or before September 15, the governing board of each school district shall approve, in a format prescribed by the
Superintendent of Public Instruction, an annual statement of all receipts and expenditures of the district for the
preceding fiscal year and shall file the statement, along with the statement received pursuant to suhdivision (b), with
the county superintendent of schools. On or before October 15, the county superintendent of schools shall verify the
mathematical accuracy of the statements and shall transmit a copy to the Supermtendent of Public Instructlon

Chapter 1058/02 SECTION FOUR. Section 47604.3 of the Education Code is-amended read: A charter
school shall promptly respond to all reasonable inquiries, including, but not limited to, inquiries regarding its

financial records, from its chartering authority, the county office of education that has jurisdiction over the school's

chartering authority, or from the Superintendent of Public Instruction and shall consult with the chartering authority,

the county office of education, or the Superintendent of Public Instruction regarding any inquiries.
Chapter 1058/02 SECTION FIVE amended Section 47604.4 of the Education Code to read: In addition to

the authority granted by Section 47604.3, a county superintendent of schools may, based upon written complaints by
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parents or other information that justifies the investigation, monitor the operations of a charter school located within
that county and conduct an investigation into the operations of that charter school. If a county superintendent of
schools monitors or investigates a charter school pursuant to this section, the county office of education shall not
incur any liability beyond the cost of the investigation. (b) A charter school shall notify the county superintendent of
schools of the county in which it is located of the location of the charter school, including the location of each site, if
applicable, prior to commencing operations.

Chapter 1058/02 SECTION SIX amended Section 47605 of the Education Code to read: Except as set
forth in paragraph (2), a petition for the establishment of a charter school within any school district may be circulated

by any one or more persons seekmg to establish the charter school Apelllmn_far_thc_estahhshmem_of_aj:haﬁcr

ldennﬁedmihe_chalier_schom_petmm The petltlon may be submltted to the governing board of the school district

for review after either of the following conditions are met:

(A) The petition has been signed by a number of parents or guardians of pupils that is equivalent to at least
one-half of the number of pupils that the charter school estimates will enroll in the school for its first year of
operation.

(B) The petition has been signed by a number of teachers that is equivalent to at least one-half of the
number of teachers that the charter school estimates will be employed at the school during its first year of operation.

(2) In the case of a petition for the establishment of a charter school through the conversion of an existing
public school, that would not be eligible for a loan pursuant to subdivision (b) of Section 41365, the petition may be
circulated by any one or more persons seeking to establish the converted charter school. The petition may be
submitted to the governing board of the school district for review after the petition has been signed by not less than
50 percent of the permanent status teachers currently employed at the public school to be converted.

(3) A petition shall include a prominent statement that a signature on the petition means that the parent or
guardian is meaningfully interested in having his or her child, or ward, attend
the charter school, or in the case of a teacher's signature, means that the teacher is meaningfully interested in teaching
at the charter school. The proposed charter shall be attached to the
petition. '

(b) No later than 30 days after receiving a petition, in accordance with subdivision (a), the governing board
of the school district shall hold a public hearing on the provisions of the charter, at which time the governing board
of the school district shall consider the level of support for the petition by teachers employed by the district, other
employees of the district, and parents. Following review of the petition and the public hearing, the governing board
of the school district shall either grant or deny the charter within 60 days of receipt of the petition, provided,
however, that the date may be extended by an additional 30 days if both parties agree to the extension. In reviewing
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petitions for the establishment of charter schools pursuant to this section, the chartering authority shall be guided by
the intent of the Legislature that charter schools are and should become an integral part of the California educational
system and that establishment of charter schools should be encouraged. A school district governing board

shall grant a charter for the operation of a school-under this part if it is satisfied that granting the charter is consistent
with sound educational practice. The governing board of the school district shall not deny a petition for the
establishment of a charter school unless it makes written factual findings, specific to the particular petition, setting
forth specific facts to support one or more of the following findings:

(1) The charter school presents an unsound educational program for the pupils to be enrolled in the charter
school.

(2) The petitioners are demonstrably unlikely to successfully implement the program set forth in the
petition,

(3) The petition does not contain the number of signatures required by subdivision (a).

(4) The petition does not contain an affirmation of each of the conditions described in subdivision (d).

(5) The petition does not contain reasonably comprehensive descriptions of all of the following:

(A) (D) A description of the educational program of the school, designed, among other things, to identify
those whom the school is attempting to educate, what it means to be an "educated person” in the 21st century, and
how leaming best occurs. The goals identified in that program shall include the objective of enabling pupils to
become self-motivated, competent, and lifelong learners.

(B) The measurable pupil outcomes identified for use by the charter school. "Pupil outcomes," for
purposes of this part, means the extent to which all pupils of the school demonstrate that they have attained the skills,
knowledge, and attitudes specified as goals in the school's educational program.

(C) The method by which pupil progress in meeting those pupil outcomes is to be measured.

(D) The governance structure of the school, including, but not limited to, the process to be followed by the
school to ensure parental involvement.

(E) The qualifications to be met by individuals to be employed by the school. )

(F) The procedures that the school will follow to ensure the health and safety of pupils and staff. These
procedures shall include the requirement that each employee of the school furnish the school with a criminal record
summary as described in Section 44237.

(G) The means by which the school will achieve a racial and ethnic balance among its pupils that is
reflective of the general population residing within the territorial jurisdiction of the school district to which the
charter petition is submitted.

(H) Admission requirements, if applicable.

(I) The manner in which annual, independent, financial audits shall be conducted, which shall employ
generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be
resolved to the satisfaction of the chartering authority.

(J) The procedures by which pupils can be suspended or expelled.

(K) The manner by which staff members of the charter schools will be covered by the State Teachers'
Retirement System, the Public Employees' Retirement System, or federal social security.

(L) The public school attendance alternatives for pupils residing within the school district who choose not
to attend charter schools.

(M) A description of the rights of any employee of the school district upon leaving the employment of the
school district to work in a charter school, and of any rights of return to the school district after employment at a
charter school.

(N) The procedures to be followed by the charter school and the entity granting the charter to resolve
disputes relating to provisions of the charter.

(O) A declaration whether or not the charter school shall be deemed the exclusive public school employer
of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7
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(commencing with Section 3540) of Division 4 of Title 1 of the Government Code).

(c) (1) Charter schools shall meet all statewide standards and conduct the pup]l assessments required
pursuant to Section 60605 and any other statewide standards authorized in statute or pupil assessments applicable to
pupils in noncharter public schools.

(2) Charter schools shall, on a regular basis, consult with their parents and teachers regarding the school's
educational programs.

(d) (1) In addition to any other requirement imposed under this part, a chartcr school shall be nonsectarian
in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall
not discriminate against any pupil on the basis of ethnicity, national origin, gender, or disability. Except as provided
in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the
pupil, or of his or her parent or guardian, within this state, except that any existing public school converting
partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference
to pupils who reside within the former attendance area of that public school.

(2) (A) A charter school shall admit all pupils who wish to attend the school.

(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacxty,
attendance, except for existing pupils of the charter school, shall be determined by a public random drawing.
Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district
except as provided for in Section 47614.5. Other preferences may be permitted by the chartering authority on an
individual school basis and only if consistent with the law.

(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the
growth of the charter school and, in no event, shall take any action to impede the charter school from expanding
enrollment to meet pupil demand.

(e) No governing board of a school district shall require any employee of the school district to be employed
in a charter school.

(f) No governing board of a school district shall require any pupil enrolled in the school district to attend a
charter school.

(g) The governing board of a school dlstrlct shall require that the petitioner or petitioners provide
information regarding the proposed operation and potential effects of the school, including, but not limited to, the
facilities to be utilized by the school, the manner in which administrative services of the school are to be provided,
and potential civil liability effects, if any, upon the school and upon the school district. The description of the
facilities to be used by the charter school shall specify where the school intends to tocate. The petitioner or
petitioners shall also be required to provide financial statements that include a proposed first-year operational
budget, including startup costs, and cashflow and financial projections for the first three years of operation.

(h) In reviewing petitions for the establishment of charter schools within the school district, the school
district governing board shall give preference to petitions that demonstrate the
capability to provide comprehensive learning experiences to pupils identified by the petitioner or petitioners as
academically low achieving pursuant to the standards established by the State Department of Education under
Section 54032,

(i) Upon the approval of the petition by the governing board of the school district, the petitioner or
petitioners shall provide written notice of that approval, including a copy of the petition, to the applicable county
superintendent of schools, the State Department of Education, and the State Board of Education.

(3) (1) If the governing board of a school district denies a petition, the petitioner may elect to submit the
petition for the establishment of a charter school to the county board of education. The county board of education
shall review the petition pursuant to subdivision (b). If the petitioner elects to submit a petition for establishment of
a charter school to the county board of education and the county board of education denies the petition, the petitioner
may file a petltlon for establishment of a charter school w1th the State Board of Educatlon and_thc_slate_haanimay
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(2) In assuming its role as a chartering agency, the State Board of Education shall develop criteria to be
used for the review and approval of charter school petitions presented to the State Board of Education. The criteria
shall address all elements required for charter approval, as identified in subdivision (b) of Section 47605 and shall
define "reasonably comprehensive” as used in paragraph (5) of subdivision (b) of Section 47605 in a way that is
consistent with
the intent of the Charter Schools Act of 1992. Upon satisfactory completion of the criteria, the State Board of
Education shall adopt the criteria on or before June 30, 2001.

(3) A charter school for which a charter is granted by either the county board of education or the State
Board of Education hased on an appeal pursuant to this subdivision shall qualify fully as a charter school for alt
funding and other purposes of this part.

(4) If either the county board of education or the State Board of Education fails to act on a petition within
120 days of receipt, the decision of the governing board of the school district, to deny a petition shall, thereafter, be
subject to judicial review.

(5) The State Board of Education shall adopt regulations implementing this subdivision.

(6) Upon the approval of the petition by the county board of education, the petitioner or petitioners shall
provide written notice of that approval, including a copy of the petition to the State Department of Education and the
State Board of Education.

(k) (1) The State Board of Education may, by mutual agreement, designate its supervisorial and oversight
responsibilities for a charter school approved by the State Board of Education to any local education agency in the
county in which the charter school is located or to the governing board of the school district that first denied the
petition.

(2) The designated local education agency shall bave all monitoring and supervising authority of a
chartering agency, including, but not limited to, powers and duties set forth in Section 47607, except the power of
revocation, which shall remain with the State Board of Education.

(3) A charter school that has been granted its charter through an appeal to the State Board of Education and
elects to seek renewal of its charter shall, prior to expiration of the charter, submit its petition for renewal to the
governing board of the school district that initially denied the charter. If the governing board of the school district
denies the school's petition for renewal, the school may petition the State Board of Education for renewal of its
charter. )

(1) Teachers in charter schools shall be required to hold a Commission on Teacher Credentialing certificate,
permit, or other document equivalent to that which a teacher in other public schools would be required to hold.
These documents shall be maintained on file at the charter school and shall be subject to periodic inspection by the
chartering authority. It is the intent of the Legislature that charter schools be given flexibility with regard to non-
core, non-college preparatory courses.

(m) A charter school shall transmit a copy of its annual, independent, financial audit report for the
preceding fiscal year, as described in subparagraph () of paragraph (5) of subd1v1s1on (b), to its chartermg
entlty,

entity, and the State Department of Education by December 15 of each year. This subd1v151on shall not
apply if the audit of the charter school is encompassed in the audit of the chartering entity pursuant to
Section 41020.

SEC. 7. Section 47605.1 is added to the Education Code, to read: (a) (1) Notwithstanding any
other provision of law, a charter school that is granted a charter from the governing board of a school
district or county office of education after July 1, 2002, and commences providing educational services to
pupils on or after July 1, 2002, shall locate in accordance with the geographic and site limitations of this
part.

(2) Notwithstanding any other provision of law, a charter school that is granted a charter by the State Board
of Education after July 1, 2002, and commences providing educational services to pupils on or after July 1,
2002, based on the denial of a petition by the governing board of a school district or county board of
education, as described in paragraphs (1) and (2) of subdivision (j) of Section 47605, may locate only within
the geographic boundaries of the chartering entity that initially denied the petition for the charter, (3) A
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charter school that receives approval of its charter from a governing board of a school district, a county office
of education, or the State Board of Education prior to July 1, 2002, but does not commence operations until
after January 1, 2003, shall be subject to

the geographic limitations of the part, in accordance with subdivision (e), (b) Nothing in this section is
intended to affect the admission requirements contained in subdivision (d) of Section 47605.

SEC. 8. Section 47605.6 is added to the Education Code, to read: 47605.6. (a) (1) In addition to the
authority provided by Section 47605.5, a county board of education may also approve a petition for the operation of
a charter school that operates at one or more sites within the geographic boundaries of the county and that provides
instructional services that are not generally provided by a county office of education. A county board of education
may only approve a countywide charter if it finds, in addition to the other requirements of this section, that the
educational services to be provided by the charter school will offer services to a pupil population that will benefit
from those services and that cannot be served as well by a charter school that operates in only one school district in
_ the county. A petition for the establishment of a countywide charter school pursuant to this subdivision may be

circulated throughout the county by any one or more persons seeking to establish the charter school. The petition
may be submitted to the county board of education for review after either of the following conditions are met:

(A) The petition has been signed by a number of parents or guardians of pupils residing within the county that is
equivalent to at least one-half of the number of pupils that the charter school estimates will enroll in the school for its
first year of operation and each of the school districts where the charter school petitioner proposes to operate a
facility has received at least 30 days notice of the petitioner's intent to operate a school pursuant to this section.

(B) The petition has been signed by a number of teachers that is equivalent to at least one-half of the number of
teachers that the charter school estimates will be employed at the school during its first year of operation and each of
the school districts where the charter school petitioner proposes to operate a facility has received at least 30 days
notice of the petitioner's intent to operate a school pursuant to this section.

(2) An existing public school may not be converted to a charter school in accordance with this section.

(3) After receiving approval of its petition, a charter school that proposes to establish operations at additional sites
within the geographic boundaries of the county board of education shall notify the school districts where those sites
will be located. The charter school shall also request a material revision of its charter by the county board of
education that approved its charter and the county board shall consider whether to approve those additional locations
at an open, public meeting, held no sooner than 30 days following notification of the school districts where the sites

~ will be located. If approved, the location of the approved sites shall be a material revision of the school's approved
charter. )

(4) A petition shall include a prominent statement indicating that a signature on the petition means that the parent
or guardian is meaningfully interested in having his or her child or ward attend the charter school, or in the case of a
teacher's signature, means that the teacher is meaningfully interested in teaching at the charter school. The proposed
charter shall be attached to the petition.

(b) No later than 60 days after receiving a petition, in accordance with subdivision (a), the county board of
education shall hold a public hearing on the provisions of the charter, at which time the county board of education
shall consider the level of support for the petition by teachers, parents or guardians, and the school districts where
the charter school petitioner proposes to place school facilities. Following review of the petition and the public
hearing, the county board of education shall either grant or deny the charter within 90 days of receipt of the petition.
However, this date may be extended by an additional 30 days if both parties agree to the extension. A county board
of education may impose any additional requirements beyond those required by this section that it considers
necessary for the sound operation of a countywide charter school. A county board of education may grant a charter
for the operation of a school under this part only if the board is satisfied that granting the charter is consistent with
sound educational practice and that the charter school has reasonable justification for why it could not be established
by petition to a school district pursuant to Section 47605. The county board of education shall deny a petition for the
establishment of a charter school if the board finds, one or more of the following:

(1) The charter school presents an unsound educational program for the pupils to be enrolled in the charter school.

(2) The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition.

(3) The petition does not contain the number of signatures required by subdivision (a).

(4) The petition does not contain an affirmation of each of the conditions described in subdivision (d).

(5) The petition does not contain reasonably comprehensive descriptions of all of the following:

(A) A description of the educational program of the school, designed, among other things, to identify those whom
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the school is attempting to educate, what it means to be an "educated person" in the 21st century, and how learning
best occurs. The goals identified in that program shall include the objective of enabling pupils to become self-
motivated, competent, and lifelong learners.

(B) The measurable pupil outcomes identified for use by the charter school. "Pupil outcomes," for purposes of this
part, means the extent to which all pupils of the school demonstrate that they have attained the skills, knowledge, and
attitudes specified as goals in the school's educational program.

(C) The method by which pupil progress in meeting those pupil outcomes is to be measured.

(D) The location of each charter school facility that the
petitioner proposes to operate.

(E) The governance structure of the school, including, but not limited to, the process to be followed by the school
to ensure parental involvement.

(F) The qualifications to be met by individuals to be employed by the school.

(G) The procedures that the school will follow to ensure the health and safety of pupils and staff. These
procedures shall include the requirement that each employee of the school furnish the school with a criminal record
summary as described in Section 44237,

(H) The means by which the school will achieve a racial and ethnic balance among its pupils that is reflective of
the general population residing within the territorial jurisdiction of the school district to which the charter petition is
submitted.

(I) The manner in which annual, independent, financial audits shall be conducted, in accordance with regulations
established by the State Board of Education, and the manner i which audit exceptions and deficiencies shall be
resolved.

(J) The procedures by which pupils can be suspended or expelled.

(K) The manner by which staff members of the charter schools will be covered by the State Teachers' Retirement
System, the Public Employees' Retirement System, or federal social security.

(L) The procedures to be followed by the charter school and the county board of education to resolve disputes
relating to provisions of the charter. 7

(M) A declaration whether or not the charter school shall be deemed the exclusive public school employer of the
employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7
(commencing with Section 3540) of Division 4 of Title 1 of the Government Code).

(6) Any other basis that the board finds justifies the denial of the petition.

(c) A county board of education that approves a petition for the operation of a countywide charter may, as a
condition of charter approval, enter into an agreement with a third party, at the expense of the charter school, to
oversee, monitor, and report to the county board of education on the operations of the charter school. The county
board of education may prescribe the aspects of the charter school's operations to be monitored by the third party and
may prescribe appropriate requirements regarding the reporting of information concerning the operations of the
charter school to the county board of education.

(d) (1) Charter schools shall meet all statewide standards and conduct the pupil assessments required pursuant to
Section 60605 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in
noncharter public schools.

(2) Charter schools shall on a regular basis consult with their parents and teachers regarding the school's
educational programs.

(e) (1) In addition to any other requirement imposed under this part, a charter school shall be nonsectarian in its
programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not
discriminate against any pupil on the basis of ethnicity, national origin, gender, or disability. Except as provided in
paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil,
or of his or her parent or guardian, within this state.

(2) (A) A charter school shall admit all pupils who wish to attend the school.

(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity,
attendance, except for existing pupils of the charter school, shall be determined by a public random drawing.
Preference shall be extended to pupils currently attending the charter school and pupils who reside in the county
except as provided for in Section 47614.5. Other preferences may be permitted by the chartering authority on an
individual school basis and only if consistent with the law.

(C) In the event of a drawing, the county board of education shall make reasonable efforts to accommodate the
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growth of the charter school and, in no event, shall take any action to impede the charter school from expanding
enrollment to meet pupil demand.

"~ (HNo county board of education shall require any employee of the county or a school district to be employed in a
charter school. '

(g) No county board of education shall require any pupil enrolled in a county program to attend a charter school.

(h) The county board of education shall require that the petitioner or petitioners provide information regarding the
proposed operation and potential effects of the school, including, but not limited to, the facilities to be utilized by the
school, the manner in which administrative services of the school are to be provided, and potential civil liability
effects, if any, upon the school, any school district where the charter school may operate and upon the county board
of education. The petitioner or petitioners shall also be required to provide financial statements that include a
proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first
three years of operation.

(i) In reviewing petitions for the establishment of charter schools within the county, the county board of education
shall give preference to petitions that demonstrate the capability to provide comprehensive learning experiences to
pupils identified by the petitioner or petitioners as academically low-achieving pursuant to the standards established
by the State Department of Education under Section 54032,

“(j) Upon the approval of the petition by the county board of education, the petitioner or petitioners shall provide
written notice of that approval, including a copy of the petition, to the school districts within the county, the
Superintendent of Public Instruction and to the State Board of Education.

(k) If a county board of education denies a petition, the petitioner may not elect to submit the petition for the
establishment of the charter school to the State Board of Education.

(1) Teachers in charter schools shall be required to hold a Commission on Teacher Credentialing certificate, permit,
or other document equivalent to that which a teacher in other public schools would be required to hold. These
documents shall be maintained on file at the charter school and shall be subject to periodic inspection by the
chartering authority.

(m) A charter school shall transmit a copy of its annual, independent, financial audit report for the preceding fiscal
year, as described in subparagraph (I) of paragraph (5) of subdivision (b), to the County Office of Education, State
Controller and the State Department of Education by December 15 of each year. This subdivision shall not apply if
the audit of the charter school is encompassed in the audit of the chartering entity pursuant to Section 41020.

Section 9 Chapter 1058/02 added Section 47605.8 of the Education Code to read: (a) A petition for the
operation of a state charter school may be submitted directly to the State Board of Education, and the board
shall have the authority to approve a charter for the operation of a state charter school that may operate at
multiple sites throughout the state. The State Board of Education shall adopt regulations, pursuant to the
Administrative Procedure Act (Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2
of the Government Code) for the implementation of this section. Any regulations adopted pursuant to this
section shall ensure that a charter school approved pursuant to this section meets all requirements otherwise
imposed on charter schools pursuant to this part, except that a charter school approved pursuant to this
section shall not be subject to the geographic and site limitations otherwise imposed on charter schools.

(b) The State Board of Education may not approve a petition for the operation of a state charter school
under this section unless the State Board of Education finds that the proposed state charter school will
provide instructional services of statewide benefit that cannot be provided by a charter school operating in
only one school district, or only in one county. The finding of the board in this regard shall be made part of
the public record of the board's proceedings and shall precede the approval of the charter.

(c) The State Board of Education may, as a condition of charter petition approval, enter into an
agreement with a third party, at the expense of the charter school, to oversee, monitor, and report on, the
operations of the charter school. The State Board of Education may prescribe the aspects of the charter

.school's operations to be monitored by the third party and may prescribe appropriate requirements regarding
the reporting of information concerning the operations of the charter school to the State Board of Education.

(d) The State Board of Education shall not be required to approve a petition for the operation of a
statewide charter school, and may deny approval based on any of the reasons set forth in subdivision.
Section 10 Chapter 1058/02 added Section 47612.1 of the Education Code to read: Except for the
requirement that a pupil be a California resident, subdivision (b) of Section 47612 shall not apply to a charter
school program that provides instruction exclusively in partnership with any of the following:
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district shall approve the annual statement of all receipts and expenditures for the preceding
fiscal year and submit it to the entity that approved the charter school and would make other
related changes; (2) in its petition for the establishment of a charter school that is submitted to a
chartering agency,‘ or for which a renewal is sought, on or after January 1, 2003, identify a single
charter school and specify the geographic and site requirements for the establishment of a charter |
school; (3) modify the process by which a petitioner appeals the denial of a charter petition, to

require a petitioner to appeal to a County Board of Education or directly to the State Board of

(a) The federal Workforce Investment Act of 1998 (Pub. L. No. 105-220; 29 U.S.C. Sec. 2801, et seq.).

(b) Federally affiliated Youth Build programs.

(c) Federal job corps training or instruction provided pursuant to a memorandum of understanding with the
federal provider.

(d) The California Conservation Corps or local conservation corps certified by the California Conservation
Cotps pursuant to Sections 14406 or 14507.5 of the Public Resources Code.
SEC. 11. Chapter 1058/02 amended added Section 47613.1 of the Education Code to read: The
Superintendent of Public Instruction shall make all of the following apportionments on behalf of a charter
school i ict i i i
47606, and that elects not to be funded pursuant to the block grant funding model set forth in Section 47633
in each fiscal year that the charter school so elects:

(a) From funds appropriated to Section A of the State School Fund for apportionment for that fiscal
year pursuant to Article 2 (commencing with Section 42238) of Chapter 7 of Part 24, an amount for each unit
of current fiscal year regular average daily attendance in the charter school that is equal to the current fiscal
year base revenue limit for the school district to which the charter petition was submitted.

(b) For each pupil enrolled in the charter school who is entitled to special education services, the
state and federal funds for special education services for that pupil that would have been apportioned for that
pupil to the school district to which the charter petition was submitted.

(c) Funds for the programs described in clause (i) of subparagraph (B) of paragraph (1) of
subdivision (a) of Section 54761, and Sections 63000 and 64000, to the extent that any pupil enrolled in the
charter school is eligible to participate.

SEC. 12. Section 47652 of the Education Code is amended to read: (a) Notwithstanding Section 41330, a charter
school inits first year of operation shall be eligible to receive funding for the advance apportionment based on an
estimate of average daily attendance for the current fiscal year, as approved by the local educational agency that
granted its charter and the county office of education in which the charter-granting agency is located. For
charter schools approved by the State Board of Education, estimated average daily attendance shall be approved by,
and submitted directly to, and approved by, the State Department of Education. Not later than five business days
following the end of the first 20 schooldays, a charter school receiving funding pursuant to this section shall report to
the Department of Education its actual average daily attendance for that first month, and the Superintendent of Public
Instruction shall adjust immediately, but not later than 45 days, the amount of its advance apportionment
accordingly.

(b) A charter school in its first year of operation may only commence instruction within the first three months of
the fiscal year beginning July 1 of that year. A charter school shall not be eligible for an apportionment pursuant to
subdivision (a), or any other apportionment for a fiscal year in which instruction commenced after September 30 of
that fiscal year.
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Education; (4) describe specified elements, including, among others, the educational program of
the school and information on the facilities to be used by the charter school; how a charter school
that will serve high school pupils will inform parents about the transferability and eligibility of
courses to other public high schools and to meet college entrance requirements, the procedures to
be used if the charter school class, and would prescribe related matters in its petition for the
establishment of a charter school; (5) grant general authority to the county superintendent of
schools to monitor the operations of a charter school located within that county, to conduct an
mvestigation into the operations of that charter school, based on parental complaints or other
information that justifies the investigation, and would limit the liability of a county
superintendent of schools when conducting those activities, (6) consult with the chartering
authority or Superintendent of Public Instruction regarding inquiries and respond promptly, (7)
authorize a county board of education to approve a charter for the operation of a charter school
that would operate at multiple sites throughout the county, (8) for a charter school that is granted
a charter from the governing board of a school district or from a county office of education after
July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002,
locate within the geographic and site limitations specified in 'the act, except as specified, and
would prescribe related matters, (9) a charter school in its first year of operation to commence
instruction within the first 3 months of the fiscal year beginning July 1 of that year, would make a
charter school ineligible for an apportionment for a fiscal year in which instruction commenced

after September 30 of that fiscal year, and would prescribe related matters.
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A. ACTIVITIES REQUIRED UNDER PRIOR LAW

No statute or executive order in effect on December 31, 1974 provided for the existence
of charter schools.

2. Post-1974 Requirements.

Chapter 781, Statutes of 1992 ("Chapter 781/92")3 allowed one or more persons to
petition school districts for the establishment of charter schools. On July 21, 1994, the
Commission approved a Statement of Decision finding that certain provisions of Chapter 781/92
imposed a reimbursable state-mandated new program or higher level of service upon school
districts.* In the Parameters and Guidelines for the Charter Schools mandate adopted by the
Commission on October 18, 1994, the Commission determined that school districts are eligible
to claim reimbursement for the direct and indirect costs of (1) responding to information requests
regarding charter school law and the governing board's charter policies and procedures, (2)
evaluating charter school petitions, (3) preparing for and conducting public hearings related to
charter petitions, (4) reviewing, analyzing, and reporting on a charter school's performance for
the purpose of charter reconsideration, renewal, revision, evaluation, or revocation, and (5)
responding to, preparing for, and participating in appeals of decisions to deny charter school
petitions and, if required to reconsider the charter petition.

The Commission also determined that county offices of education which receive an

appeal of the denial of a charter school petition by a school district are eligible to claim

3_Chapter 781/92 was the subject of a prior test claim, CSM-4437 Charter Schools. Chapter 781/92 is not attached as
an exhibit to this test claim. This statute is part of the Commission's administrative record in CSM-4437.

“This test claim does not request reconsideration of CSM-4437, However, if the Commission determines that
Chapter 34/98, Chapter 673/98, and the Executive Orders impose a reimbursable state-mandated new program or
higher level of service, the Claimants will request that the Commission amend the Parameters and Guidelines for the

18




Test Claim of San Diego Unified School District
Chapter 828, Statates of 1999

Chapter 1058, Statutes of 2002, et al.

Charter Schools IV

reimbursement for the direct and indirect costs of selecting and convening a review panel of three
governing board members and three teachers from other school districts to determine if the
school district governing board acted properly in denying the petition, and if necessary,

. requesting the school district governing board to reconsider the charter petition. The
Commission found that school districts which had personnel selected to take part in the review
panel convened by the county superintendent of schools are eligible to claim reimbursement for
the direct and indirect costs of the participation of those personnel in the review panel.

B. ACTIVITIES REQUIRED UNDER STATUTE AND EXECUTIVE ORDERS
CONTAINING MANDATES.

1. Chapter 828/99.

This bill would require (1) provisions of existing law related to collective bargaining in
public education employment apply to charter schools, (2) the charter school charter to declare
whether the charter school is the exclusive public school employer of the employees at the
charter school for this purpose, (3) a charter school, operated by the University of California in
university facilities, to declare in its charter that it is the employer of the employees at the charter
school for the purposes of provisions of law relating to collective bargaining for employees of
public institutions of higher education, (4) if the charter of a charter school does not specify that
it will comply with statutory and regulatory provisions that govern public school employers
relating to tenure and merit or civil service, then discipline and dismissal of employees will be

included within the scope of representation.

Charter Schools mandate to include the new reimbursable activities required by these statutes and executive orders.
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2. Chapter 1058/02.

The sponsoring local educational agency5 (school district or county office of education) 7
are required to calculate the estimated property taxes per unit of average daily attendance
("ADA") and to transfer to each charter school the average amount of property taxes per ADA
that is attributable to the charter school's ADA. In most instances, the transfers must be made
prior to the school district's or county office of education's receipt of the property taxes. Thus,
schooi districts and county offices of education are effectively financing the advance of property

taxes to charter schools and incur costs of financing these advances.

3. Summary of Activities.

Chapter 1058/02 imposes the following new activities:
(1) approve the annual statement of all receipts and expenditures for the preceding fiscal
| year and submit it to the entity that approved the charter school,
(2) except as specified, that each petition for the establishment of a charter school that is
submitted to a cﬁartering agency, or for which a renewal is sought, on or after January
1, 2003, identify a single charter school and will specify the gquraphic and site

requirements for the establishment of a charter school;

5"'Sponsoring local educational agency' means the local educational agency that granted the charter. For purposes of
the funding model, in cases where a charter was granted by a county office of education after having been previously
denied by a school district, the sponsoring local educational agency would be deemed to be the school district that
initially denied the charter petition. In cases where a charter was granted by the State Board of Education after
having been previously denied by a local educational agency, the sponsoring local educational agency would be
deemed to be either the local educational agency that initially denied the charter petition or, alternatively, a local
educational agency designated by the State Board of Education pursuant to Education Code section 47605(k)(1)."
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(3) modify the process by which a petitioner appeals the denial of a charter petition, to
require a petitioner to appeal to a county office of education before appealing to-the
State Board of Education;

(4) grant general authority to the county superintendent of schools to monitor the
operations of a charter school located within that county, to conduct an investigation
into the operations of that charter school, based on parental complaints or other
information that justifies the investigation, and would limit the liability of a county
superintendent of schools when conducting those activities,

(5) require a charter school to consult with the county office of education regarding
inquiries,

(6) authorize a county board of education to approve a charter for the operation of a
charter school that would operate at multiple sites throughout the county,

(7) authorize a petition for the operation of a charter school to be submitted directly to the
State Board of Edﬁcation, would authorize the state board to approve a petition for a
charter school that would operate at multiple sites throughout the state, and would
prescribe related matters,

(8) require that a charter school that is granted a charter from the governing board of a
school district or from a county office of education after July 1, 2002? and commences
providing educational services to pupils on or after July 1, 2002, locate within the
geographic and site limitations specified in the act, except as specified, and would

prescribe related matters,
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(9) authorize a charter school in its first year of operation to commence instruction within
the first 3 months of the fiscal year beginning July 1 of that year, would make a
charter school ineligible for an apportionment for a fiscal year in which instruction
commenced after September 30 of that fiscal year, and would prescribe related
matters. Chapter 1058/02 and the Executive Orders impose new activities on school
districts to respond to, prepare for, and participate in any judicial proceeding filed by
a charter petitioner challenging a decision by a school district to deny a charter

petition.

C. COSTS INCURRED OR EXPECTED TO BE INCURRED FROM MANDATE.
School districts and county offices of education have incurred or will incur costs in

excess of $1000 per fiscal year to perform the activities described in section B above.

D. OTHER PROVISIONS IMPACTING THE MANDATE.

1. None of the Government Code section 17556 statutory exceptions to a finding of

costs mandated by the state apply to this statute.

2. There are no other federal or state constitutional provisions, statutes or executive

orders impacted.

3. No funds were appropriated by Chapter 828/99 and Chapter 1058/02 for

reimbursement of the costs mandated by the state.
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EXHIBITS

The following exhibits are attached to and incorporated into this test claim:

Exhibit A:
Exhibit B:

Chapter 828, Statutes of 1999

Chapter 1058, Statutes of 2002

Education Code Sections 1628, 42100, 47602, 47604.3, 47604.4, 47605, 47605.1,
47605.6, 47605.8, 47611.5, 47612.1, 47613.1, 47620, 47626, 47652

Government Code Section 3540.1

Declaration of Jose Gonzales

CERTIFICATION

I certify by my signature below that the statements made in this document are true and

correct of my own knowledge, and as to all other matters, [ believe them to be true and correct

based upon information and belief.

Executed on August 27 , 2003, at San Diego, California

ccounting Director

San Diego Unified School District
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- SCHOOLS AND SCHOOL DISTRICTS _CHARTER
~SCHOOLS—COLLECTIVE BARGAINING

CHAPTER 828
- AB. No. 631

- AN ACT to amend Section 47605 of, and to add ‘Section 476115 t6; to add ait '—'aﬁiblé'i:ﬁéaﬂing -
(commencing. with Section-47620):to Chapter. §.of; and to add- Mrticle 2 (commencing with
Section 47626) to Chapter 5 of, Part 26.8 of, the Educatioq ._Co'd_e_,_ and to amend Séction 3540.1 of

""" thie Governmeit ‘Code; relating to charter schools. = - - ‘
L | Filed with Secretary of Stte October10; 19991+ 1

. . LEGISLATIVE COUNSEL'S DIGEST -~

- AB-681, Migden.” ‘Charter schools: ‘collective bargaining. = v
. Existing law, the ‘Charter ‘Schools, Act of 1992, perniits’ teachers, -patents, pupils,
community members to pétition a school district governing board to approve a charter
to’ 5bpér£fbe'¥-iﬁ_(,iépe‘ridént1y’ from-thé*existing schdol" di%@ﬁcf"Stmétuie as’a method o accom-
plishing;. amdng other: things, iniproved pupil learning: " Existing law, with- cértair‘Excéptiotis,
generally. exempts charter schools from-the provisions, of :the Education .Code "applicable; to
schooldistriets. -~ ¢ 0T o

“This' bill would require that provisions of exisii g law, related to. collective bargainin

n
public education émployment apply to charter schools, thereby impdsing a state-mandated
local* program: - The” bill' would require the ‘charter ‘school “charter-‘to “décldre Whéther the
charter Schaol-is the éxcliisive public school employer of ‘the’employees-at: the ‘charter:sehool .
for this ‘puirpose. -The' bill- would requite: & charter schadl, “operated: by the: Wniversity-of
California.dn university facilities, to- declare.in -its charter.that-it is-the employer;of:the

. ‘employees.at the charter school ‘for the purposes:of: provisions. of law-relating to; collective
bargaining:for.employees of public. institutions of higher: education. = This-bill- would require

- that, if the charter of a charter school does -not .specify: that it would comply with: statutory
and regulatory provisions that govern public school employers relating to tenure and merit or

¢ivil service; the : X

vil se ‘then discipline and dismissal of eniplojees would be irieluded within the scopé of
rep-s' er‘l tiOn. . I RS . S N o oo .: H R S ELL

“The California Constitution requires the state to -reimbicse. local ‘ageiicies,..and :schdol
districts for certain costs mandated by the state. Statutory provisions establish procedures
for making’ hat- reimbursément, incliuding:the ereationof a ‘Staté“Maridates Claims Fund to
pay the ¢osts of mandates that do 1iét exceed’ $1,000,000 statewidé“and other proceduré
‘claifis whose Statewide-costs'exceed $1,000,000. |- e coc b

This bill would: provide that, if the Comptisiio on State Mandates determines th
contains' costs mandated by the state, lqéilﬁbu;"semént for those ‘costs shall be made pu

. to these statutory provisions,” = ' - R, T e
"7 This bijll'Wpu‘ld'_.»ing_t)i‘pbrati_a’:idditidtjal changes’ in’Section 3540.1 of the'Government Code
proposed by "AB 91, to be operative only if that bill dnd’ this-bill ‘are ‘enacted ‘and conie
effective on or before January 1, 2000, and this bill is énacted last. ~ . ¥ " - -

" The people of the Stite of California, di enact as follows: L
. SECT,_'_,I}QN.'L, : .Sect:i;in 47605 of the Egigg:gt}iqq,.(?qdzel i__s‘arrj:ep(i_ed to read:

47605, (@)(1)-Except:as: set forth ifi paragraph (2); a petition for the :ééfébiishﬁ}en )

charter school within any =_schi_)(_)_1"district;may,-be_ circulated by any ‘one or- mere . sons
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ol distri t‘__ for review after '_eithef. of the .following-,conditions—i'a TG
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to at-least-one-half of the :numbei: of pupils thst:the  charter: school ‘estimatés will
‘the-schiool : T RN

1t fo at Jéast one-
employed at.the

ignature on .-thé'épetitidﬁ- meaT\S -
£ her child; or ward,

- ... (b) No later thian 30 days after receiving a petition, in accordance with subdivision
- Boverning: board-of-the”school: distietshiall ‘hold‘a public-hidaring onvithe sprovisions- of:the:
charter, at-which:fime the goveriiing board of the school distiiét: shall-consider the: leveliof
support; for - fition: by teachers.émployed by the district; other: employees of the district,
and. llowing review.of the pefition and the public hearing, the governing board of
ct shall either grant.or, deny the harter .y '

petition, provided, however, that the date may i
parties "agree 'to' the* exténsion In ‘reviewing 'petitions for the .establishrient . of “charter

- schools pursuant to this section; the'charterifig Aithority’ shall be- giided by the intent-of ‘the
Legislature:that charter.schools: are..and -should:-become: .an. integral: part; of the. California-

D5t ' : ¢ ohit , ; o G

(1) The charter school

‘The charter school presents an un
enrolled if the chiter sckiool. -~ "o SRR T
_ (2) The petitioners are demonstrably unlikely to successfully implement the program set”
forth in the palition.: . s n oo i ement the program

for the pupils to

1

(A)- A description of the educational program of the school,.designed, aniong. other things,
to identify those whom the.school is attempting to educate, what it-means to be an “educated
person” in the 21st.century; and how léariiing best occurs. *-The goals ‘identified in’that
program, shall include the. objective -of .enabling pupils to. become: self-motivated, competent,
and lifelong learners.; . .. .. e e e e e e :

" (B) The mieastrable- pupil -outeomes “identified for use ‘by the charter sehool.-“Pupil
outcoemes,": for putposes’ of- this part; meins ‘the-exterit to ‘which” all ‘pupils of the school
demohnstrate that they ‘have attained the skills; kriowledge, and attitudés specified a8 goals in
the school’s educational program. : SHEEE E R
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in: whose jurisdiction:the huisance:is-ldcated: : The aetudl-amount of rent: being received for
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" (3)-Existing- law permits the governing board of a.school district to approve a charter
school to operate independently from the existing school district structure as a-method of
accomplishing, among.other things, improved: pupil learning. _Under the act, if the governing
board, of a.school district denies a petition for the establishment of 4 charter school, the
petitioner may eleet to submit the petition for the establishment of a charter schaol to either -
the county board of education or directly to the State Board of Education. The act does not
expressly authorize a échool district to approve a petition for a charter school that would
operate oiitside the boundaries of the school district. Under the act, a petition for the
establishment of a charter school is required to describe specified elements, including; among
othérs, the educational program of the school aiid informatien on the facilities-to be used by
the charter school. LT o o K '

' “This bill would require, except as specified, that each petition’ for the establishment of a
chaiter school that is submitted to a chartering agency, or for which a renewal is séught, on
or after January-1, 2003, identify a single charter sclicol arid would specify the geographic and
site requirements for the establishment of a charter school. The bill would modify the
process by which a petitioner appeals the denial of a charter petition; to require a petitioner
to appeal.to.a county office of education before appealing to the State Board of Education.
- The bill would require the petition for tlie establishinent of a charter dchool to desciibé how
& charter school-that will serve high school-pupils will infoim parents about the transferability
and eligibility of courses to other public high schools and to mieet college éntrance require-
ments, the procedures-to be used if the charter school closes, and would. prescribe related
matters. C . ) ; : o '

4) The act requires a charter school to respond promptly to all reasonable inquiries,
including, but not limited to, inquiries regarding its financial records, from its chartering
authority or from the Superintendent of Public Instruction and to ‘eonsult with the chartering
authority or the Superintendent of Public. Instruction regarding those inquiries.

This bill would grant general authority to.the county superintendent of schools.to monitor
the operations of a charter school located within that county, to conduct an investigation into
the operations of that charter school, based on parental complaints or other information that
justifies the investigation, and would limit the liability of a county superintendent of schools
when conducting those aetivities. The bill would, in addition, require a charter school to
consult with the county office of education regarding inquiries. o

(5) Existing law authorizes a petition to be submitted directly to a cotnty board of
education for a charter school that will serve pupils for whom the county office of education
would otherwise be responsible for providing direct education and services.

‘This_bill would also authorize a county board of education to approve a charter for the
operation of a charter school that would operate at multiple sites throughout the county. The
bill would prescribe the. pétition and” approval process for such a school, the applicable
requirements for operation, and other related matters. T :

- (6). The bilt would authorize a petition for the operation of a chiarter school to be submitted
directly to-the State Board of Education, would authorize the state board to approve a;
petition for a charter school that would operate at multiple sites: throughout the: state, and
would prescribie related matters. ) . L -

(7) The_bill would require that a charter school that. is-granted a .charter from the

- governing board of-a school district or fram a county office of education after July 1, 2002,
and commences providing educational services to pupils on or after July 1, 2002, :locate within
the geographic and site limitations specified in the .act, except as specified, and would
prescribe related matters. . S S ST

(8) The act provides that average daily attendance may not be generated-by a pupil who-is
not continuously enrolled in public school and who makes satisfactory progress toward a high
school diploma.” T ) E

}’llf_his bill would declare-that- these conditions .do.not apply to.certain specified charter
schools. . - . L . . ) o

(9)-The-act-requires the Superintendent of Public Instruction; in the 19992000, 2000-01,
and 2001-02 fiscal years,  to- make apportionments to a' chaiter schaol that elects not to be
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funded- pursuant to the block grant fundmg model set forth rin the act_m each ﬁscal year that,
the charter school 50 elects .

This bill would require the Sup‘ermtendent of 'Pubhc Instruction to’ m‘ke thOSe apportlon-
fients in a school-district ifi- which all schools: have been conv ) ea
ﬁscal year that-a charter school 80° éleets. - - el

(10) Tlié act 3 Xequir “that 4. charter school:'m 1ts ﬁrst yeédr of..oper tion b eljgit e to
receive fundmg for.an" _advanced apportlonment baged . on an; estlmate of average dally-
attendance for the current- fiscal’ year,. approved ag speaﬁed - . -

TJns blll would authonze a charter school in 1ts ﬁrst year of operatlon to commence :
instruction within the first 3 months of the fiscal year beginning’ July 1 of that: year,.would
make a charter school -ineligible for an apportionment for a fiscal year in which instr uctlon
commenced after Septembe 30 of ‘that fiseal . -year, -and would prescrlbe related !

(11) By 1mposlng new, dutxes on. school dlstncts county ofﬁces of educatlon -and cha
schools the bill would impose a. state—mandated local .program.. :: e
" The - California: - Constltutlon requires - the state to. reimburse- local agencxes and school
distriets- for ‘cértain’costs.mandated By the state. . Statutery provisions’establish’ procedures
for. making that relmbursement ineluding the.creation of a State Mandates Claims: Fund to
pay .the .costs- of mandates that do not.exceed: $1 000 000 statew1de and other procedures for
claims whose statewide costs, exceed $1,000,000.. . T

This bill-would provide thatif-the Comm:sswn on State Mandates determmes that the blﬂ
contains costs mandated by the state relmbursement for those costs shall be made pursuant
to these statutory provisions. . . . Sy R

le people of the State of Calzfomza do enact as follo'ws-_ o
SECTION 1:- “Séetion 1628 of the Education Code is amended ‘to read

- 1628, “On or before September 15-éach year, the-county supermtendent of schools shall
prepare ‘and - file With-the Supenntendent of Public* Instructlon along with' the statements
received “pursuant ‘to subdivisioft - (b) ‘of “Section 42100, 4" stafement of all: Teceipts- and
expendltures ‘of the county ‘office of education Tor. the precedmg fiscal year: “-The state nént;
shall’be in-a fortat or on forms prescribed by the Superinténdeit of Public- Instructlon in
accordance with regulations adopted by thé State Board of Education. " These forms miy be
amérided periodically by the Superintendent.of Public’ Instructlon to accommodate changes in
statute or povernment reporting.standards. - : Lo )
SEC. 2. Section” 42100 of the Educatlon Code is amended to read:’

42100. (& On or before September 15 the governlng board of eachi‘school district shall
approve, ¥ * *'in a format- -preseribed by thie Superintendent of Piiblic Instidetion, an annudl
statement .of all receipts atid experiditires of the. district for the preceding” ﬁscal year’ and
shall file the statement, along with the statément received ‘pursuant to subdivision (b); with:
the county- supermtendent ‘of‘schools. - On:or before October: 15, the.county: supermtendent of
schools shall verify-the mathématical-accurscy: of the statements. and shall transmlt a copy to
the Superintendent of Public- Instruction. :

(b) On or before September 15, each charter school shall approve, in'a format prescrlbed
by the :Superintendent : of Publi¢ -Instruction, an:annual -statément of all receipts . and
eXpénditures of the charter school for the: precedmg ﬁscal year and shall f le the statement
withthe entity that approved the charter:school: - Y

‘(¢) Theé formig- preseribed by the Supermtendent of Pubhc Instructlon shall be adopted as
regulations by the State Board of Education, and may be amended penodlcally to accommo-
date changes in statute-or government: Teporting standards..+

SEC A Sectlon 47602 of the Eduéation ‘Code’is’ amended o read: -

47602. (a)(1) In the 1998-99 school year, the maximum total number of chian schools
authiofized ‘to operate in this state shall be 250, In"the~1999-2000 sclicol yéai, and in‘each
successive school year thereafter, an additional 100 charter schools aré authorized to operaté
fi’this ‘state: each-successive school year. - For. the-purposes-of: iiiplémenting-this seéction; the
State Board.:of Edication shall- assign. 2 number -to :eachi:charter -petitionthit it -grants
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pursuant to subdivision.(j) of Section 47605 or Section 47605.8 and to each charter notice it
receives pursuant to * * * this part, based on the chronological -order in which. the notice is-
received. Each number assigned. by the state board on or after January 1, 2003, shall
correspond to a single petition that:identifies a charter school that will operate within the
geographic -and site limitations of this part. -The State Board of Education shall develop a .
numbering system for charter schools that identifies each school associated with a charter and
that operates within the existipg limit on the number of charter schools that can be approved
each year.. For purposes of.this section, sites that.share .educational programs and serve
similar pupil populations may not be counted as separate schools. Sites that do not ghare a
common educational program shall be considered separate schools for.purposes.of this
section. The limits contained in this. paragraph may not-he waived. by the State Board of
Education pursnant to Section 33050 or aiy-other provision of law.

(2) By July 1, 2003, the: Legislative Analyst shall, pursuant to- the criteria in Section
476165, report to, the- Legislature ‘on the -effectiveness. of the charter schoel. approach
authorized undeér this part and recommend whether to expand or reduce the annual rate of
growth of charter schools authorized pursuant tothis section.

{b) No: charter ‘shall be. granted urider-this pait that authorizes the conversion of any
private school to a charter séhool. No charter school shall receive any public funds for a
pupil if the pupil also attends a private school that chirges the pupil’s family for tuition. The
State Board of Education shall adopt regulations to implement this section.

SEC. 4; Sectlon 47604 3-of the. Educatlon Code’is amended to.read:

47604:3. . A charter school shall promptly respond to all reasonable i mqulrles Jincluding; but
not. hrmted ‘to, inquiries. regarding its financial records, from its chartering authority, the
county office of education that has jurisdiction over the school’s chartering authority, or from
the Superintendent of Public Instruction and shall consult with the chartering authority, the
county office _of educatlon, or the Supermtendent of Public’ Instruction regardmg any

inquiries.
"SEC. b.. Sectlon 46704 Ry is added to the Educatlon Code, to read:”

47604. 4 (a) In addition to the authorlty g'ranted by Section 47604.3, a county superinten-
dent of schools may, based upon,written complaints by parents or other ‘information that
justifies the investigation, monitor the operations of a charter school located within that
county and conduct an investigation into the operations of that charter school. If a county:
superintendent of schools monitors or mvestlgates a charter school pursuant to this section,
the county office of educatmn shall not jncur any liability beyond the cost of the mvestlgatlon

(b) A charter school shall notify the. county superintendent of schools of the county in
which it is located of the location. of the charter school, mcludmg the location of each site, if
applicable, prior to commencing operatmns )

SEC. 6. " Section 47605 of the Education Codeis amended to read

47605.- (a)(1) Except as set forth in paragraph ©), a ‘petition for the estabhshment of a
charter school within ‘any school district. may bé circulated by any one or more persons
seeking to establish the charter school. A petition for the establishiment of a charter school
shall identify a single charter séhool that will operate within the geographic bounidaries of
- that school district. A-charter school may propose to operate at multiple sites’ within. the
school district, as long as each location is identified in thie charter school petition. The
petition may.be submitted to the. governing board of the school dlstnct for review after either
of the’ followmg conditions are met:

(A) The petition has been signed- by a number. of parents or- guardlans of. puplls that is
equlvalent to at least one-half of the numher of puplls that the charter school estimates will
enroll in the school for its first year of operation.

.(B) The petition has.been signed by a number of teachers that is equ1va1ent to at least one-
half of the number of téachers that the charter school estimates will be employed at. the
school during its first year of operation.

1S0 in enrolled bill. - Probably should be Edu--
cation Cade § 47604.4
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(2) In the case-of a petition-for the-establishinent. of a charter school.through the
conversion of an existing public:school;:-that would. not be eligible for a loan pursuant to
subdivision (b) of Section 41365, the petition may be circulated by any one or.more persons
seeking to establish the converted charter school. -The petition may-be: submitted to the
governing board of the school district. for review after the petition has been signed by not less
than 50 percent of the:permanent status, teachers’ currerntly ‘employed-at-the public school to
beconverted. - T T oa L tw oo T Te st et 0 T e
" (8) A.petition“shall iriclude '@ prominent statement that a signature on the petition meaiis

that the ‘parent or guardian_ i§:ieaningfully interested in having his:or her child; or. ward,
“attend the charter school, or in the case of 2 ‘teacher’s signatire, means that the teacher is
meaningfully -interestéd in teaching at the charter school. The proposed charter shalf be

attached to the petition. :

_ {4) After receiving: approval of its ‘petition, -a chartér school -that-proposes: to eStablish
operations- at one or 'more additional sites within the jurisdictional boundaties of the scheol
district shall request a material'revision to its charter and shall notify-the governinig board of 3
the school district of those additional locations: The poverning board of- the schodl district 3
shall consider whether to. approve those additional locations:at-an open, public meeting:- If
the additional locations are approved by the governing board of the school districts, they shall
be a material revision to the charter school’s charter.- -: .- .. .- .- b

(5) Notwithstanding subdivision(a),-a charter school that is:unable: to-locate. within the
jurisdiction of the chartering school district ay establish one site outside the boundaries of
the school district, but within the county within which that school district is located, if the
sehool - district where: the charter school proposes to operate is notified in' advance of the
charter petition approval, the county superintenderit of schools and the -Superintendent’ of
Public Tnstruction -are notified of -the: location: of the charter school before it- commences
operations and-eitherof the following circumstances exist: R
" (A) The school has attempted to locate a single site or facility to house the entire program

but such a facility or site is unavailable in the area in which the school chooses tol(lc':itél C 3

(B) The site is needed for temporary use during a constriétion or expansion project.

“(6) Commencing January 1,72008, a petition to- éstablish - 2~ charter school -may not-be
approved to servé pupils in a grade lével that is not, served by the school district’ of the
governing board considering the petition, unléss the petition proposes to serve pupils in all'of §
the gradelevels served by that'school distriet. ~°* " "7 A |

"(b) No later than 30 days after receiving a petition, in accordance with subdivision (a), the 3
governing board of the school district shall hold a public_ hearing on'the provisions of the
charter, at which tinie"thé’govertiing board of the school district: shall consider the level of
support for the petition by teachérs employed by the: district, other employees’of the district,
and parents. Following review of the petition and- the public hearing, the governing board'of §
the school district shall either.grant or deny the charter within 60 days of receipt of ;the
petition, provided, however, that the date may be extended by an additional 80 days if hoth
parties agree to the extension.” In reviewing petitionis for the establishmerit of charter .
schools pursuant.to this section, the chartering authority shall be guided by-the intent of
Legislature that charter-schools are andshould become an integral part of the Califor]
educational systém and that establishment of charter schools should beencouraged. As
district governing board shall grant a charter for the operation of a school under-this. part
is satisfied that granting the charter is’consistent with 'sound edugational pract Th
governing ‘board of ‘the school district 'shall not deny a petition, for the establishm -
charter school unless it makes written factual findings, specific to’ thie particular petitior
setting forth specific facts to Support one or more of the following findings: = - S

(1) The' charfer school presents an urisotind ‘educational program for thé pupils-
enrolled in the charter school. o S B

“(2) ‘The petitioners are demonstiably wilikely to successfully implement the program$
Borthin the petition. - - oo o s o SrELm

(8) The petition does not contain the number of signatures required by subdivision (a).

(4) The petition does not contain an affirmation of each of the conditions described:

subdivision (d). .
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(56) The petition does not contam reasonably comprehenswe descnptlons of all of the

following:

(A)(@) A description of the educational program of the school designed, among other thmgs
to 1dent1fy those whom the school is attempting to educate, what it means to be an “educated
person” in the 21st century, and how learning best occurs. The goals identified in that
program shall include the obJectlve of enabhng pupﬂs to become self-motlvated competent,
and lifelong learners.

(ii) If the proposed school will serve lugh school pupils, a descnptlon of how the charter
school will inform patents about the transferability of courses to other public high schools and
the eligibility of courses to meet college éntrance requirements; Courses offered by the

* charter schigol that are accredited by the Western Association of Schools and Colleges may be

considered transferable and courses approved by the University of California or the Califor-
nia State University as creditable under the “A™ to “G” admlssxons cnterla may be considered
to meet college entrance requlrements

(B) The measurable pupil outcomes " identified for use’ by the charter school. “Pupil
outcomes,” for- purposes of. this part, means the extent to which all pupils of the school
demonstrate that they have attained the skills, knowledge, and attitudes specnﬁed as goals in

the school’s educational program.

(C) The method by which pupil progress in meetmg those pupll outcomes- is to ‘be
measured.

(D) The governance structure.of the school, meludmg, but not lumted to, the vrocess to be
followed by the school to ensure parental involvement.

(I8) The qualifications to be met by individuals-to be employed by the school

(F) The procedures that the school will follow to ensure the health and safety of pupils and
staff. These procedures shall include the requirement that each employee of the school
furnish the school-with a criminal record summary as described i in Section 44237.

(G) The means by which the school will achieve a racial arid ethnie balance among its pupils
that is ‘reflective of the general population residing within the tetritorial Jurxsdlctlon of the
school district to which the charter petition is submitted. -

(H) Admlssmn requirements, if applicable.

(1) The manner in which annual, mdependent ﬁnancxal -audits, shall be conducted, which
shall .employ generally accepted accounting -principles, and- the: manner in- which. audit
exceptlons and deficiencies shall be resolved to the satisfaction of the chartering authority.

(J) The procedures by which pupils can be suspended or expelled. T

(K) The manner by which staff members of the charter schools will be covered by the State
Teachers’ Retirement System, the Public Employees Retirement System or federal socxal
security..

(L) The public school attendance a.lternatxves for puplls residing vnthm the school district
who choose not to attend charter schools.

(M) A description of the rights of any employee of -the school dlstnct upon leaving the
employment of the school district to’work in a charter school and of any nghts of return-to
the school district after employment at a charter school. -

(N) The procedures to be followed by the charter school and the ent1ty granting the
charter to resolve disputes relatmg to provisions of the ¢harter.

" (0) A declaration whether or not the charter school shall be, deemed the ‘exclusive public
school employer of the employees of the charter school for the purposes of the Educational
Employment Relations Act (Chapter 10.7 (commencmg with Sectlon 3540) of Dmsxon 4 of
Title 1 of the Government Code). _

P A descnptlon of the procedures to be used if the charter school closes The procedures
shall ensure a final audit of the school to determine the dispositian of all assets and liabilities
of.the charter school, including plans for dlsposmg' of any. net assets and for the mamtenance
and transfer of pupil records.
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* (€)1) Charter schools shall meet all.statewide standards and conduct the pupil: assessments
required pursuant.to Section 60605 and any other statewide standards authorized in statute
or. pupil assessments applicable to pupils in noncharter public schools. . .

* (@) Charter schools shall, on. a- regular. basis; consult- with - their parents. and teachers
regarding.the school's educational programs....,. .. . - S . L
" (d)(1) In addition-to any other.requirement imposed. unde this part, a-charter school shall
be nonsectarian in its programs, admission policies, employment practices; and -all other
operations, shall not charge _tuition,-and. shall not discriminate against any pupil on the basis
of ethnicity, national ‘origin, gender; or_disability. : :Exeept :as provided in' paragraph” (2),
admission o a charter’school. shall not be, determined according to the place of .residence of

the pupil, or.of his or her parent or guardian; within'this state, except that any existing public -
school converting partially or-entirely to a charter schopl under this- part shall adapt:-and
maintain,_a policy giving admission preference ‘to”.pupils _who ‘reside within the former
attendance area of that public school. . - - ° - - el Ll

(2)(A) A charter school shall admit all pupils who.wish to attend the school. ~~

(B) Howevér, if the number of pupils who wish to attend the charter school exceeds the
school’s capacity, attendance,: except . for existing pupils, of the .charter school, shall -be
determined by a public random drawing, Preference shall be extended to pupils currently
attending the charter school and pupils who reside in the district except as provided for in
Section 47614.5. "Other’ preferenées ‘may be permitted by the- chartering “authority on an
individual school basis and only if consistent with the law. _ '

~(C) In the event of a dfawing, thé chartering authority shall miake reasoiiable efforts to
accommodate the growth of the chartei school “and,*in 'no event, -shall-take any action to
impede the charter school from.expanding enrollment to meet pupil demand. - . - ‘

(e) .No_governing board of a school djstrict shall require any employee of the school district
to be employed in.a charter school. ST N - .

(f) No governing board of a school district shall require any pupil enrolled in the.school
distriet to attend a charter school. o ) o ' ) .

(8) The governing board of 2 school district.shall require. that the petitioner or petitioners
provide information regarding the proposed. operation and potential effects of. the school,
including, but not limited to, the facilities to be utilized by the school, the manner in which
administrative services of the school are to be provided, and" potential civil liability effects, if
any, upon the school and upon-the schaol district. The description of the facilities to be used
by the charter school shall: specify -where-the-school intends to docate. - The petitioner or
petitioners shall also berequired to provide fmancial statemerits that.include a proposed first-
year operational budget, including startup costs, and cashflow. and financial projections for the
first.three years of operation. o o o

(h) In reviewing petitions for the establishment of charter schools within-the school district,
the school district governitig board shall give’ preference to petitions that demonstrate the
capability to provide comprehensive learning experiences to pupils identified-by the petitioner
or -petitioners as ‘academically- low. achieving pursuant ‘to-the. standards established-by the
State Department of Education under Section 54032, . - e S )
- (i)..Upon the approval-of.the petition by the governing board of the school district, the
petitioner or petitioners shall provide written. notice: of that approval, including a copy of the
petition, to the applicable county superintendent -of - schoels, -the State” Department of
Education, and the State Board of Education. '

()(1) If the governing board of a schoal district denies a petition, the petitioner may elect
to submit the petition for the establishment of a charter school to * * * the county board of
education * *°*." The county hoard of éducation ‘shall review’ the petition” pursuant to
subdivision (b). If the petitioner: elects to subniit a petition for establishmeérit-of a charter
schiool to the county board of education and the coulity hoatd ‘of education deriies the petition,
the petitioner may file a petition for establishment of a charter'school with ‘the State Board of
Eduéation, and the state board may approve- the- petition; in accordance with subdivision (b).
Any charter school that receives -approval:of its petition.from a ecounty beard:of education or.
from the State Board. of Education . on-appeal. shall be; subject to the: same requirements
concerning geographic location that it would otherwise be subject to if it receives-approval
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from the entity to whom it originally submits its petition. A charter petition that is submitted
te either:a county board of education or to the State .Board of Education shall meet all
otherwise applicable petition requirements, including the 1dent1ﬁcatlon of the proposed 31te or
sites where the charter school will operate. .~

" (2) In assuming its roleas a chartermg agency, the State Board of Education shall develop
criteria to be used for the review and approval of chartér school petitions présented to the
State Board of Education: The criteria shall address all elements’ required for charter
approval, as-identified in subdivision (b) of Section 47605. and-shall -define "reasonably
comprehensive” as used in paragraph (5) of subdivision (b) of Section 47605 in a way that is
consistent with the intent of the Charter Schools Act of 1992. Upon satisfactory completion
of the cntena the State Board of Education:shall adopt- the criteria on or before June 30,
2001.

(3) .A charter. school for which a charter is granted by either the county. board of educatlon

or the State Board of Education based on an_appeal pursuant to.this subdmsron shall qualify
fully as a charter school for all funding and other purposes of this part.. - .

- (4) If-either the-county board of education or the State Board of Education falls toactona
petition within 120 days of receipt, the decision of the governing board of the: school district,
to deny .a petition shall, theteafter, be subject to judicial review.

(5) The State Board of Education-shall adopt regulations lmplementmg thls subdmswn

*(6) Upon the approval of the petition by the county board of education, the petitioner or
petitioners shall provide written notice of that-approval;.including a copy of the petltxon to the
Stite Department of Education and the State Board of Education.

“(K)(1) The State Board of Education may, by mutual ag'reement, designate its supervisorial
and oversight responsibilities for a charter .school approved by the State Board of Education
to any loeal education agency in the cbunty in which the charter schiool is located or to the
governing board of the school district that first denied the petltlon ;

(2) The designated local educatlon agency- shall have all momtormg and supervrsmg ’
authority of a chartering agency, ‘including, but not limited to, powers and duties set forth in
Section 47607, except the power of revocatlon, which shall ¥emain w1th the State Board of
Education.

" '(8) A charter school that has béen granted its charter £ %k through an appeal ‘to the State
Board of Education and elects to seek renewal of its charter shall, prior to expiration of the
charter, submit its petition for renewal to the governing board- of the school district that
initially denied the charter. * If the governing board of the school district deniés the school’s
petition for renewal, the school may petrtmn the State Board of Educatlon for renewal of its

charter.

) 'l‘eachers in charter schoo]s shall be requited ‘to hold a Corimission on Teacher
Credentialing certificate;! permrt or ‘other document equivalent’ to that which “a" teacher in
other public schools would-be required to hold: These documents shall be maintsined oh file
at the charter school and shall be subject to periodic mspectxon by the chartéring’ anthiority.
It is the intent of the- Legislature that charter schools be gwen flexlblhty thh regard to
noncore; noncollege preparatory courses.

(m) A charter school shall transmlt a copy of its annual mdependent, ﬁnancral audit report
for the preceding fiscal year, as described in subparagraph (I) of paragraph (5) of subdivision
(b), to its chartermg entity, the Controllér, the couiity superintendent of schools of the county
in which the chatter school is sited, unless the county board of educatiofi-of the’county in
which the chaiter school is sited:is the.chartering entity, and'the -State Department-of
- Education by December 15 of :éach year. This subdivision shall not apply if the-audit of the
charter school is encompassed in the audit of the chartering entity pursuant to Sectnon 41020

SEC 7. Section-476051 is added to the Educatlon Code, to read:

| 47605.1. @y Notmthstandmg any “other prowsxon of law, a charter schooI that is
granted a charter from the governing board of a school district or county office. of ediication
after July 1, 2002, and commences providing educational services-to pupils on or aftef July 1,
2002, shall locate in accordance with the geographic -and site limitations:of this part.
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: (2) Notwithstanding any other provision of law;.a:charter school that s, granted a-charter
by the State Board:of. Edueation:-after - July.1, 2002, and: commenées :providing” educational

services:to pupils:on or & ¢ _
board of a school district or county board of education, ag-described in paragraphs:(1) and (2)

of subdivision (j).of Section 47605, may locate anly wi hin, the geographic boundaries of the

chartering entity that initially denied.the petition for ‘the charter e o
3)A charter- school. that. receiyés approval: of its charter. from :a- governing boaid of-a
school district, 4 county.office of “aducation, or the State Board -of Education prior to July 1,
2002, but dees:not commence.operations. until after: January 1, 2003, shall -be subject to. the
geographic limitations of the part,'in accordance with subdivision (... - . e
(b) Nothing ‘in this section is:intended to affoct the ‘admission requiremeénts-contained in
subdivision (d) of Section 47605. T
(&) Notwithstanding any other provision; a ¢harterschool may establish-a resource center,
meeting’space; -or’ other satellite facility located: in:a county ddjacent to that in which the
charter school is authorized if the following eonditions are met: . N :
(1). The facility is used. exclusively:for.the educational support of pup
nonclassroom:based independent study of the charter school. - - : .
(2) The charter school provides its primiary educitional servicds'in, and a majority-of the
pupils. it seives afe residents-of;-the-county in which the schgol is authorized: DR
@) Notwithstanding. subdivision. (a) or subdivision (a): of Section 47605, a charter :school
that is unable:to locate within the geographic boundaries-of the chartering school district may
establish one site outside the boundaries of the-school district, but within the county within
which that school district is located, if the school distiict where the charter school prroposes to
operate, is notified in advance of the chartet petitign approval, the cotinty superintendent of
schools is’ notified of the ',ldchtion_‘of_tghe'chafte‘r' schiool befote'it“cdmin_éMQS_o;iérzi_tiouS,_;j{hd
gither of the following circumstarices exist: AT L e
(1) The school has atterapted to locate a single site or facility to house the entire program
biit such a facility-or site is uiavailable”in the area in_which ‘the school chooses to locate.
_(2) The site is needed for temporary use during a construction, or expansion project. .
(e)(1) For a charter school that was granted approval of its charter prior to July. 1, 2002;
and provided educational services to pupils before July 1, 2002, this section shall only apply, to
any new_gqugational-'ﬁeﬁiqég--.qr schoolsites established. of acquired by the charter school on
or after July 1, 2002." o L e P L
(2) .For » charter school that was granted approval.ofits charter prior to.July 1, 2002, but
did not; provide. educational services to pupils before July 1, 2002, this-section shall only apply
upon the expiration of a charter that is in existence on January 1, 2003. S
(3) Notwithstanding-other implementation. timelineg in this. section, by .June 30, 2005, ,or
upon the expiration af a charter. that is in.existence on Janpary 1, 2003, whichever is later, all
charter. schools shall be required to comply-with this section for schoglsites.at which education
services are provided to pupils prior to or after July 1, 2002, regardless of whether- the
charter school initially. received approval of its charter school. petition prior to.July 1, 2002

To achieve compliance ]

with this section, a charter school shall be required to receive approval
of a charter petition in aceordance. with this section and Section 47605.

"(4) Nothing in'tis section is intended to affect the autharity of 2. overnméntal éntity.to

revoke a charter that is granted an or before the effective date of this section. ... . .
(f) A charter schogl that submits its petition directly:to.a_county:board. of education, as
authorized by:Sections 47605,5-or 47605.6;: may establish-charter sehool operations only within
the geographical boundaries .of . the:-county in-which. that county. board of "eddcation -has
jugsdiction. .. . . o e e o -

(g) Notwithstanding any other provision :of law,.the juris
this section do not apply to a charter school. that provides instruc
partnership with any,of the following: T : ST

dictional limitations set forth in
tion exclusively . in

%)) The fede'.rzil‘Wpticfprce fﬁvestmerjtﬁé_t of 1998 (29USC8902801 et seq.). '
(2) Federally affiliated Youth Build programs. -. S g8 )
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"(3) Federal job-corps ‘trairiing . or instruction--provided pursuant to a memorandum- of
understanding.with the federal provider. . : . S
{4) The-California-Conservation Corps or local conservation corps certified by the Califoi-
nia Conservation Corps pursuant to-Sections 14507.5 or 14406 of the Public Resources Code.
(6)" Instruction provided- to Jjuvenile ‘court schoal pupils pursuant’ to subdivision’ (c) of
Section’ 42238.18 or pursuant to Section 1981 for individuals who aké placed in a residential
facility. - _ T : R . ) -
SEC. 8.  Section 47605.6 is added to the Education Code, to read: S
47605.6.° (2)(1) In addition to the authdrity provided-by-Section '47605.5, a-county board of
education may also approve a petition for the operation of a charter school that operates at
one or more sites within the geographic boundaries of the county and that provides
instructional services that are not generally provided by a eounty. office of .education. . A
county board of education may only approve a countywidé charter if it finds, in addition to the
other requirements of this section, that the educational services to be provided by the charter
school will offer services to a pupil population that will béngﬁt Trom those services and- that

petitioner’s intent to operate a school pursuant to this section.
_(2) An'existing public school miay not be convertéd to a charter school in aecordance with
this section. - -~ - - o o ’ ’

(3) After receiving approval of its petition, a charter school that proposes to establish

operations at “additional sites_within the geographic ‘boundaries of the county board of
education shall notify the school .districts where those sites will be located. The charter
school shall also request a material revision of its charter by the county board of education
that- approved its charter and the county board’ shall ‘considei whether o dpprove those
additional locations ‘at an open,: public meeting, -held ‘ro- sooner -than 30 days following
notification of the school districts wheré the sites will be located. " If approved, the loeation of
the approved sites shall be a-material revision of the school’s -approved charter. :
-.(4) A petition. shall include a prominent, . statement indicating- that a signature ‘on .the
Petition means. that the-parent or-guardian is meaningfully:interested in having his or her
child or ward attend the charter school, or in the case of a teacher’s signature, means that the
teacher is meaningfully, interested in teaching at the charter-school. . The proposed charter
shall be attached to the petition. Y ' T

{b) No later than 60 days after receiving a petition, in aceordance with subdivision (a), the
county boaid of education ‘shall hold a public hearing on the provisions of the charter, at
which time the county board of education shall conisider the level of support for. the petition

" by teachers, parents or guardians, and the school districts where the charter school petitignér
proposes to place school facilities. Following review of the petition and the public hearing,
the county board of ediication shall either grant or deny the charter within 90 days of receipt
of the petition. However, this ‘date 'may.- be extended by an.additional 30 days if both parties
agree to-the extension. A county. board of education may impose- any additional ‘Tequirenients
beyond those required by this section that it-considers necessary for' the sound operation of.a
countywide. ¢harter -school...; A county board of education ‘may- grant a :charter-for .the
operation of aischool under this part only if the board is satisfied that granting the charter is
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consistent ‘with ‘sound - educational .practice ~and -that the--charter: school . has - reasonable
justification for why it could not be established by petition:td.-a-schookdistrict pursuant to
Section 476065.. The county board of edugation shall deny a petition forthe. estabhshment ofa
charter school if the board. finds; gne or more: of the following:. | - ..

(1) The charter school presents an unsound educatlonal program for the puplls to be
enrolled in ‘the charter sghool. -

(2) The petitioners are demonstrably unhkely to successfully 1mplement the program set

forth in the petition.
(3) The petition does not contam the number of s1g;natures requlred by subdmsxon (a)

(4) The. petltlon does not contam an’ afﬁrmatlon -of each of the condltlons descrlbed in

subdmsxon .~
) The petltlon does not contam reasonably comprehenswe descrlptxons of all of the

followmg

(M)A descnptlon of the. educatlonal program of the school, desngned a
to 1dentlfy these whom the school is attempting to educate, what it means to be an “educated
person” in the 21st century, and how, learning ‘best. accurs. The goals identified in that
prOﬁram shall ‘include the, obJectlve of enablmg ‘pupils to. become self-motwated competent
and lifelong learners. . B

(B) The measurable pupﬂ outcomes xdentlfied for use- by the- charter school “Pupll
outcomes,” for purpases.of this .part, means the extent to which all pupils-of the school

demonstrate. that they have attained: the slcnlls knowledge, and. attltudes specified as-goals in

the school’s educatlonal program

-{O) ‘The- method by wh1ch pupll progress in - meetmg those pupll outcomes is. to be
measured..

-(B) ‘The location- of each charter school facxhty that the petltloner proposes;ta operate

{(E): The governance structure of the school, mcludmg, but not lmuted to the proaess to be ,
follOWed by the school to ensure  parental mvolvement

“(F) The quallﬁcatxons to'be’ mét by mdlwduals to be employed by the school )

(G) The procedures that the school wxll follow to ensure the health and safety of. puplls and
staff.” These procedures shall ‘include the requirement that ‘gach employee of the school
furnish the school with a criminal record summary as described in Section 44237.

- (H) The means by which ‘the school will achieve a racial and ethnic balance among its
pupils. that is reflective of the general populatlon residing wnthm the terrltorlal Jul'lsd__l n “of
the. sehool dlstrlct to. whlch the charter. petition is “submitted. - ot o

@) The manner in-which.- -annual, mdependent -financial audlts shall be conducted in
accordance with regulations. established by the State Board of Educatmn, and the manner 1n
which audit exceptions and deficiencies shiall be resolved: S L

(J) The procedures by which: pupils tan be suspended or expelled

:(K)-The maririer by which staff members of-the ‘charter schools-will be-covered by the State
Teacliers’: Retu‘ement System, the Publlc Employee“s Retlrement System or federal soclal
security. -

- (L) The procedures to be followed by the chatter school and the county board of educatlon
to resolve dlsputes relatmg to prov:stons of the charter.

“(M) A declaration whetheér or not the charter” school shall be deemed the excluswe public
school employer of the employees of the charter school for. the purposes of the Educational
Employment Relatl,ons Act (Chapter 10 7 (commencmg W1th Sectlon 8540) of DlVlSlon 4 of
Tltle Tof the Goverient, Code) S

(6) Any other bams that the board ﬂnds Justlﬁes the demal of the petltlon. X

- (e) .A county board: of education: that approves a petition for the operation of a- countyw1de
charter may, as a ¢ondition of charter approval; enter into an-agreement’ -with a:third party; at
the expense of the charter school,-to oversee; monitor; and- report to. the county board -of
education on.the- operations- of .the - charter scheol. - The county board of education may -
prescribe the aspects of the charter school’s operations to be.nionitored by:the third party

k& ko
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and-may prescribe-appropriate requirements regarding the reporting of information concern-
ing the operations.of the charter.school to the county board of education.

(d)(1) Charter schools shall meet all statewide. standards and conduct the pupil assessments
required pursuant to Section 60605.and.any other statewide- standards authorlzed in statute
or pupil assessments apphcable to puplls in noncharter public schools.-

- (2) Charter schools shall on-a regular - basis consult w1th then‘ parents and teachers
regarding the sc¢hool’s.educational programs.

(e)(1) In addition to any other requifement imposed under thls part a charter schoo] shall
be nonsectarian. it its ‘progratns, ‘admission policies, -employment practices, and all other
operations, shall not charge tuition, and shall not discriminate against any pupll on the basis

. of ethnicity, nationalorigin, gender, or disability. Except as provided in paragraph (2),

admission to a charter school shall not be determined.according to-the place of residence of
the pupil, or of his or her parent or guardian, within this state. . .

@A) A charter-school shall admit all pupils-who wish to attend the school

(B) However, if the number of pupils who wish to attend- the charter school exceeds the
school's” capacity, -attendance, excéept for existing pupils of the charter school, shall be

“determined by a public random drawing. Pieference shall be extended to puplls currently

attending the charter- school and pupils-who reside .in the county except as provided for in
Section- 47614.5. - Other. preferences may.be permitted by the chartering authorlty on an
individual school basis and only if'consistent with the law..

(C) In the event of a drawing; the county board of ‘education shall make reasonable efforts

" to accommodate. the growth -of the charter school and,in.no event, shall take any action to

impede the charter.school from expanding ‘énrollment to meet pupil demand.

(£). No. county board of education shall require any employee of the county or a schoo]
district to be:employed in a charter school. .

(g) No county board of education shall requu-e any -pupil enrolled inra county program to
attend a charter school.

{h) The county board of educat;on shall requlre that the petltloner or petitioners px'ov1de
information regarding the proposed operatlon and potential effects of the school, including,
but not limited tg; the facilities to be utilized by the schgol, the manner in which administra-
tive services of the school are to be provided, and potential ‘civil liability effects, if any, upon
the school, any school district where- the charter- school may -operate and upen-the county
board of education. The petitioner or petitioners shall also be required to provide financial
statements that include a proposed first-year operational budget, including startup costs, and
cash flow and financial projections for the first three yeats of opération. )

(i) In reviewing petitions Tor the establishment of charter schools within the county, the
county board of education shall give preference to petitions that demonstrate the ¢apability to
provide comprehensive learning-experiences: te puplls identified by fhe petitioner or petition-
ers as academically. low-achieving pursuant .to.the standards .established by the State
Department of Education under Section 54032..

(i) Upon the approval of the petltlon by the county board of educatlon the petltloner or
petitioners $hall provide written notice: of that approval, including a copy of the petition, to
the school districts ‘within the county, the Supermtendent of Puhhc Instraction and to the
State Board of Education.

k) Ifa county board of educatlon demes a petltmn ‘the’ petltloner may’ ‘ot elect to submnt
the petition for the establishment of the charter school to the State Board of Edl_lcatlon

"(l) Teachers in charter schoels ‘shall -be required to hold a Commiission on‘Teacher
Crederitialing certificate, perniit, or other' docament equivalent to that which - teficher in
other public-schools would- be‘téquired to hold. “Thesé.documents shall be maintained on file
at the charter school and shall be subject-to periodic inspection’ by the chartering’ authority.

(m) A charter school shall transmit a copy of its annual, mdependent financial andit report
for the preceding fiscal year;-as'described in subparagraph (I) of paragraph (5) of subdivision-
(b), #to the County- Office »of Education, -State Controller and .the State Department of
Education by December 15:0f each year:: This- subdivision shall not apply: if the audit of the-
charter school is encompassed in the audit of the chartering entity pursuant to Section 41020.
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SEG. 9... Section 47605.8-is added. to-the Education Code, to read: .

47605.8. (a) A petition for the' operation of a statd’ charter school may be submltted
directly to the State Bodrd of Educatiori, and the board shall have the authority to approve a

‘charter “for “the- operdtion ‘of ‘a state charter sclioél thiat may  operate at maultiple sites

throughout the state. The State-Board of Education-shall.adopt regulations, pursuant to the
Adniinistrative Procedure ‘Act-(Chapter- 5 {commeneing with Section :11500) .of Part 1.of
Division 3 of Title 2 of the Government Code) for the. impleméntation: of-this sectjon. Any

‘regulations adopted .pursuant to -this section;shall ensure that a..charter school approved

pursuant to this section meets all reqmrements otherwise. imposed. on charter schools
pursuant to thls part except.that a charter school approved pursiant to this section shall not
be snbject to . the :geographie. a.nd site limitations - otherwise imposed on. charter . schools.

- (b) The State Board of Educatlon miay-not approve a-petition: for ‘the operation of a state
charter school under this section unless the State Board of Education finds that the proposed
state charter school will provide instructional-services of statewide benefit: that cannot be
provided by a charter school operating in only one school district, or only in:one county. The
finding of the hoard in this regard.shall be made part of the pubhc record of the board’s
proceedmgs and shall precede the approval of the charter. - .

"(¢) Theé- State ‘Board of Education may, as'a condition of charter petltwn approval enter
into- an - agréement- with a- third “‘pdrty, at the expense of ‘the charter school, to oversee,
monitor, and report on, the operations of the charter s¢hool. The State Board of Educstion
may prescribe the: aspects: of -the_charter .school’s aoperations. to be monitored by the third

-party and may prescribe appropriate .requirements regarding-the reporting: of - mfomatlon

concerning the opérations of the charter school to.the-State Board of Education..’

*-(d) The State Board of Education shall' notbe ‘required -to approye“a petition’ for the
operation of a statewide charter school, and may deny approval based on any ‘of the reasons
set forth in-subdivision. (b) of:Seetion:47605.6.-. - . . . .

SEC. 10. Sectlon 47612.1 i is added to the Educatlon Code, to read:
47612 1. Except for the. requxrement that a pupll be 2 a Cahfornla re51dent subdmsmn (b

of Section 47612 shall not apply: to a ' charter, school program that prov1des instruction -

exclusnvely in partnershlp wlth any of the followmg
(a). The federal Workforce Investment Act: of 1998 (Pub L No 105—220 29 US C Sec
2801 et'seq.). : . .
by "Féderally afﬁhated Youth Bulld programs

{c) Federal -job corps trammg or instruction prowded pursuant to a memora.ndum of

understanding with the federal provider. .

~(d) ‘The-Califoriiia Conservation Corps or: local conservatlon corps certlﬁed by the Cahfor-
nia Conservation Cotps-pursuant to:Sections 14406 or-145075 of the Pubhc Resources Code

SEC. 11.. Sectlon 47613.1 of the Educatwn Code is amended to read:

..47613. 1. * +¥ The Supermtendent of Publlc Instructxon shall make all of. the followmg
apportlonments on behalf of a charter-school.in a school district in which all $chools have been
converted to charter schools pursuant to Section 47606, and that elects not to be funded
pursuant to the block grant fundmg model set forth in Sectmn 47633.in each fiscal year that
the charter school 50 elects ) :

(a) From funds appropnated to Sectlon A of the State School Fund for apportlonment for
that fiscal year pursuant to Artlcle 2 (commencmg with Sectlon 42238) of Chapter 7 of. Part

24; an amount -for .each unit of current fiscal year regular -average .daily  attendance in.the
chartet school that.is equal to the current fiscal. year base revenue limit for the school district

to whlch the cha . petxtlon was subrmtted _
(b) For each pupll enrolled in the charter school who- is: enhtled to- spec1al educatlon

services, the-state;and federal funds for special education :serviees for that pupit that would
have beeén- apportaoned for that pupll to the school d1str1ct to whlch the charter petltlon -was

submitted. -
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- {c) Funds for.the programs-described in.clause (i) of subparagraph.(B) of paragraphi (1).of
subdivision (a) of:Section 54761,.and Sections 63000.and 64000, to the-extent that any pupil
enrolled jn the charter school is-eligible to participate.:. .- .- - . . - S e
 SEC.12. " Sectioni 47652 of the Education Code is amended to read: _
“47652. (a) ‘Notwithstanding Section' 41330, a charter $¢hool in its first year of operation
shall be eligible to receive funding for the advance apportionment based on an estimate of
average daily attendancé for- the ¢éurrent fiscal- yedr, ‘as approvéd by the local educational
agenty that ‘gratited its ‘charter and’ the county office

’ of ‘education in which' the charter-
granting agency is located. -For chaiter schools approved by the: State Board of ‘Eduéation,
estimated. average: daily attendance :shall: be- approved- by, :and submitted :divectly+fo,: and
approved by, the State'Department of Education. Notlater than five ‘business. days following
the end of the first 20 schooldays; a charter séhool recéiving funding pursuantto this section
shall.report to the Department-of Education its actual average daily attendance for that first
month;-and the Superintendent of ‘Public Instruction shall adjust immediately,-but not later
than 45:days, the amount of its advance apportionment accordingly.. - 7o s
“(b) A charter school in its first yeat of opeération thay only comnience instruction within the
first three.months of the fiscal year beginning July 1 of that year.- A charter school shall not
be eligible for an:apportionment pursuant to subdivision (a), or any other-apportionmerit for.a
fiseal year in which instruction commenced after -September 30-of that fiscal year: - -~ -
SEC. 13. Notwithstanding-Section 17610 of the' Governinent' Code, if the Commission or
State- Mandates determires that this-sct. contains costs mandated by the:state; réimbui'sement
to local agencies- and "school - districts for-those casts shall'be made- pursuint to Part-7
(commencing ‘with Section 17500):of Division 4 of Titlé 2 of the Government-Code. -~ If the
statewide cost of the claim for reimbursement does not exceed one million dollars {$1,000,000),
reimbursement shall be' made from the State Mandates Claims Fund. . ... - . -

PROFESSIONS AND OCCUPATIONS—ATTORNEYS—WORK MATERIAL
' CHAPTER 1059.
o o CAB.No.goss L i
AN ACT to amend Section 2018 of the Code 6f Civil Procédure, and to amend Sections 803 and 1524
. of thé Penal Code, relating to attorney work product;-and declaring the wrgénicy thereof; to

take effect immediately. B T S T
[Filed with:'Secret;zfy: of State S’eptemb‘e’r» 29,:2002] - -
- - . LEGISLATIVE COUNSEL"S DIGF:)ST—'

: AB 2055, .Robeit Pacheco. Attorney. work prodliet. el il : : -
. (1) Under existing law, an attorney’s work product, material prepared by or for' a liwyer
for planned. or pending litigation, is generally exeinpt from diseovery or compelled disclosure
unless a court-finds prejudice to:a- party:seeking discovery ‘or injustice. Under existing law,
the: work product -proteetion-for ‘an attorney’s impressions, -conclusions,  pinions; or legil
research or theories is-complete. _However, ‘existing law places:certain matters outside of the
work product:rule; as where-work product js relevant in an ‘action between-an attorney.and
client, or when the State Bar is-investigating an attorney discipline case, as-provided. Under
existing law, -although  attorneys. suspected -of ‘eriminal” activity are. not entitled to the
protection of the work produet doctrine directly; they-are obligated to assert it .on behalf of

their ‘lients, when: appropriate: T e
This bill would eliminate the protection of work product in existing law when a lawyer -is
‘suspected:: of - knowingly. participating in a-erime’ or frand- in any--official; investigation or
proceeding or action brought by:a public prosecutor. in the name of the People of the State of
California,-if the services of the lawyer were sought or obtained. to.enable or.aid anyone -to
comriit. o plan to commit-a.crime or fraud. .- - - 1. .. s 0w oo L
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EXHIBIT C

" Education Code Sections 1628, 42100,
47602, 47604.3, 47604.4, 47605, 47605.1,
47605.6, 47605.8, 47611.5, 47612.1,
47613.1, 47620, 47626, 47652,
Government Code Section 3540.1



1628. On or before September 15 each year, the county
superintendent of schools shall prepare and file with the
Superintendent of Public Instruction, along with the statements
received pursuant to subdivision (b) of Section 42100, a statement of
all receipts and expenditures of the county office of education for

the preceding fiscal year. The statement shall be in a format or on
forms prescribed by the Superintendent of Public Instruction, in
accordance with regulations adopted by the State Board of Education.
These forms may be amended periodically by the Superintendent of
Public Instruction to accommodate changes in statute or government
reporting standards.




42100. (a) On or before September 15, the governing board of each
school district shall approve, in a format prescribed by the
Superintendent of Public Instruction, an annual statement of all
receipts and expenditures of the district for the preceding fiscal
year and shall file the statement, along with the statement received
pursuant to subdivision (b), with the county superintendent of
schools. On or before October 15, the county superintendent of
schools shall verify the mathematical accuracy of the statements and
shall transmit a copy to the Superintendent of Public Instruction.

(b) On or before September 15, each charter school shall approve,
in a format prescribed by the Superintendent of Public Instruction,
an annual statement of all receipts and expenditures of the charter
school for the preceding fiscal year and shall file the statement
with the entity that approved the charter school.

(c) The forms prescribed by the Superintendent of Public
Instruction shall be adopted as regulations by the State Board of

Education, and may be amended periodically to accommodate changes in

statute or government reporting standards.




47602. (a) (1) In the 1998-99 school year, the maximum total number
of charter schools authorized to operate in this state shall be 250.

In the 1999-2000 school year, and in each successive school year
thereafter, an additional 100 charter schools are authorized to
operate in this state each successive school year. For the purposes
of implementing this section, the State Board of Education shall
assign a number to each charter petition that it grants pursuant to
subdivision (j) of Section 47605 or Section 47605.8 and to each
charter notice it receives pursuant to this part, based on the
chronological order in which the notice is received. Each number
assigned by the state board on or after January 1, 2003, shall
correspond to a single petition that identifies a charter school that
will operate within the geographic and site limitations of this
part. The State Board of Education shall develop a numbering system
for charter schools that identifies each school associated with a
charter and that operates within the existing limit on the number of
charter schools that can be approved each year. For purposes of this
section, sites that share educational programs and serve similar
pupil populations may not be counted as separate schools. Sites that
do not share a common educational program shall be considered
separate schools for purposes of this section. The limits contained
in this paragraph may not be waived by the State Board of Education
pursuant to Section 33050 or any other provision of law.

(2) By July 1, 2003, the Legislative Analyst shall, pursuant to
the criteria in Section 47616.5, report to the Legislature on the
effectiveness of the charter school approach authorized under this
part and recommend whether to expand or reduce the annual rate of
growth of charter schools authorized pursuant to this section.

(b) No charter shall be granted under this part that authorizes
the conversion of any private school to a charter school. No charter
school shall receive any public funds for a pupil if the pupil also
attends a private school that charges the pupil's family for tuition.

The State Board of Education shall adopt regulations to implement
this section.

47604.3. A charter school shall promptly respond to all reasonable
inquiries, including, but not limited to, inquiries regarding its
financial records, from its chartering authority, the county office

of education that has jurisdiction over the school's chartering
authority, or from the Superintendent of Public Instruction and shall
consult with the chartering authority, the county office of
education, or the Superintendent of Public Instruction regarding any
inquiries. '




47604.4. (a) In addition to the authority granted by Section 47604.3, a county
superintendent of schools may, based upon written complaints by parents or other
information that justifies the investigation, monitor the operations of a charter school
located within that county and conduct an investigation into the operations of that charter
school. If a county superintendent of schools monitors or investigates a charter school
pursuant to this section, the county office of education shall not incur any liability beyond
the cost of the investigation. .

~(b) A charter school shall notify the county superintendent of schools of the county in
which it is located of the location of the charter school, including the location of each
site, if applicable, prior to commencing operations. '




47605. (a) (1) Except as set forth in paragraph (2), a petition for the establishment of a
charter school within any school district may be circulated by any one or more persons
seeking to establish the charter school. A petition for the establishment of a charter
school shall identify a single charter school that will operate within the geographic
boundaries of that school district. A charter school may propose to operate at multiple
sites within the school district, as long as each location is identified in the charter school
petition. The petition may be submitted to the governing board of the school district for
review after either of the following conditions are met:

(A) The petition has been signed by a number of parents or guardians of pupils that is
equivalent to at least one-half of the number of pupils that the charter school estimates
will enroll in the school for its first year of operation.

(B) The petition has been signed by a number of teachers that is equivalent to at least
one-half of the number of teachers that the charter school estimates will be employed at
the school during its first year of operation.

(2) In the case of a petition for the establishment of a charter school through the
conversion of an existing public school, that would not be eligible for a loan pursuant to
subdivision (b) of Section 41365, the petition may be circulated by any one or more
persons seeking to establish the converted charter school. The petition may be submitted
to the governing board of the school district for review after the petition has been signed
by not less than 50 percent of the permanent status teachers currently employed
at the public school to be converted.

(3) A petition shall include a prominent statement that a signature on the petition means
that the parent or guardian is meaningfully interested in having his or her child, or ward,
attend the charter school, or in the case of a teacher's signature, means that the teacher is
meaningfully interested in teaching at the charter school. The proposed charter shall be
attached to the petition. :

(4) After receiving approval of its petition, a charter school that proposes to establish
operations at one or more additional sites within the jurisdictional boundaries of the
school district shall request a material revision to its charter and shall notify the
governing board of the school district of those additional locations.

The governing board of the school district shall consider whether to approve those
additional locations at an open, public meeting. If the additional locations are approved
by the governing board of the school districts, they shall be a material revision to the
charter school's charter.

(5) Notwithstanding subdivision (a), a charter school that is unable to locate within the
jurisdiction of the chartering school district may establish one site outside the boundaries
of the school district, but within the county within which that school district is
located, if the school district where the charter school proposes to operate is notified in
advance of the charter petition approval, the county superintendent of schools and the
Superintendent of Public Instruction are notified of the location of the charter school
before it commences operations and either of the following circumstances exist:




(A) The school has attempted to locate a single site or facility to house the entire
program but such a facility or site is unavailable in the area in which the school chooses
to locate.

(B) The site is needed for temporary use during a construction or expansion project.

(6) Commencing January 1, 2003, a petition to establish a charter school may not be
approved to serve pupils in a grade level that is not served by the school district of the
governing board considering the petition, unless the petition proposes to serve pupils in
all of the grade levels served by that school district.

(b) No later than 30 days after receiving a petition, in accordance with subdivision (a),
the governing board of the school district shall hold a public hearing on the provisions of
the charter, at which time the governing board of the school district shall consider the
level of support for the petition by teachers employed by the district, other employees of
the district, and parents. Following review of the petition and the public hearing,
the governing board of the school district shall either grant or deny the charter within 60
days of receipt of the petition, provided, however, that the date may be extended by an
additional 30 days if both parties agree to the extension. In reviewing petitions for the
establishment of charter schools pursuant to this section, the chartering authority shall be
guided by the intent of the Legislature that charter schools are and should become an
integral part of the California educational system and that establishment of charter
schools should be encouraged. A school district governing board shall grant a charter for
the operation of a school under this part if it is satisfied that granting the charter is
consistent with sound educational practice. The governing board of the school district
shall not deny a petition for the establishment of a charter school unless it makes written
factual findings, specific to the particular petition, setting forth specific facts to support
one or more of the following findings:

(1) The charter school presents an unsound educational program for the pupils to be
enrolled in the charter school. _

(2) The petitioners are demonstrably unlikely to successfully implement the program
set forth in the petition.

(3) The petition does not contain the number of signatures required by subdivision (a).

(4) The petition does not contain an affirmation of each of the conditions described in
subdivision (d).

(5) The petition does not contain reasonably comprehensive descriptions of all of the
following:

(A) (i) A description of the educational program of the school, designed, among other
things, to identify those whom the school is attempting to educate, what it means to be an
"educated person" in the 21st century, and how learning best occurs. The goals identified
in that program shall include the objective of enabling pupils to become self-motivated,
competent, and lifelong learners. '




(ii) If the proposed school will serve high school pupils, a description of how the
charter school will inform parents about the transferability of courses to other public high
schools and the eligibility of courses to meet college entrance requirements.

Courses offered by the charter school that are accredited by the Western Association of
Schools and Colleges may be considered transferable and courses approved by the
University of California or the California State University as creditable under the "A" to
“"G" admissions criteria may be considered to meet college entrance requirements.

(B) The measurable pupil outcomes identified for use by the charter school. "Pupil
outcomes," for purposes of this part, means the extent to which all pupils of the school
demonstrate that they have attained the skills, knowledge, and attitudes specified as goals
in the school's educational program.

(C) The method by which pupil progress in meeting those pupil outcomes is to be
measured.

(D) The governance structure of the school, including, but not limited to, the process to
be followed by the school to ensure parental involvement.

(E) The qualifications to be met by individuals to be employed by the school.

(F) The procedures that the school will follow to ensure the health and safety of pupils
and staff. These procedures shall include the requirement that each employee of the
school furnish the school with a criminal record summary as described in Section 44237.

(G) The means by which the school will achieve a racial and ethnic
balance among its pupils that is reflective of the general population residing within the
territorial jurisdiction of the school district to which the charter petition is submitted.

(H) Admission requirements, if applicable.

(I) The manner in which annual, independent, financial audits shall be conducted,
which shall employ generally accepted accounting principles, and the manner in which
audit exceptions and deficiencies shall be resolved to the satisfaction of the chartering
authority.

(J) The procedures by which pupils can be suspended or expelled.

(K) The manner by which staff members of the charter schools will be covered by the
State Teachers' Retirement System, the Public Employees' Retirement System, or federal
social security.

(L) The public school attendance alternatives for pupils residing within the school
district who choose not to attend charter schools.

(M) A description of the rights of any employee of the school district upon leaving the
employment of the school district to work in a charter school, and of any rights of return
to the school district after employment at a charter school.

(N) The procedures to be followed by the charter school and the entity granting the
charter to resolve disputes relating to provisions of the charter.

(O) A declaration whether or not the charter schoo! shall be deemed the exclusive
public school employer of the employees of the charter school for the purposes of the
Educational Employment Relations Act (Chapter 10.7 (commencing with Section 3540)
of Division 4 of Title 1 of the Government Code).




(P) A description of the procedures to be used if the charter school closes. The
procedures shall ensure a final audit of the school to determine the disposition of all
assets and liabilities of the charter school, including plans for disposing of any net assets
and for the maintenance and transfer of pupil records.

(c) (1) Charter schools shall meet all statewide standards and conduct the pupil
assessments required pursuant to Section 60605 and any other statewide standards
‘authorized in statute or pupil assessments applicable to pupils in noncharter public
schools.

- (2) Charter schools shall, on a regular basis, consult with their parents and teachers
regarding the school's educational programs.

(d) (1) In addition to any other requirement imposed under this part, a charter school
shall be nonsectarian in its programs, admission policies, employment practices, and all
other operations, shall not charge tuition, and shall not discriminate against any pupil on
the basis of ethnicity, national origin, gender, or disability. Except as provided in
paragraph (2), admission to a charter school shall not be determined according to the
place of residence of the pupil, or of his or her parent or guardian, within this state,
except that any existing public school converting partially or entirely to a charter school
under this part shall adopt and maintain a policy giving admission preference to pupils
who reside within the former attendance area of that public school.

(2) (A) A charter school shall admit all pupils who wish to attend the school.

(B) However, if the number of pupils who wish to attend the charter school exceeds the
school's capacity, attendance, except for existing pupils of the charter school, shall be
determined by a public random drawing. Preference shall be extended to pupils currently
attending the charter school and pupils who reside in the district except as provided for in
Section 47614.5. Other preferences may be permitted by the chartering authority on an
individual school basis and only if consistent with the law.

(C) In the event of a drawing, the chartering authority shall make reasonable efforts to
accommodate the growth of the charter school and, in no event, shall take any action to
impede the charter school from expanding enrollment to meet pupil demand.

(e) No governing board of a school district shall require any employee of the school
district to be employed in a charter school.

(f) No governing board of a school district shall require any pupil enrolled in the school
district to attend a charter school.

(g) The governing board of a school district shall require that the petitioner or
petitioners provide information regarding the proposed operation and potential effects of
the school, including, but not limited to, the facilities to be utilized by the school, the
manner in which administrative services of the school are to be provided, and potential
civil liability effects, if any, upon the school and upon the school district. The description
of the facilities to be used by the charter school shall specify where the school intends to
locate. The petitioner or petitioners shall also be required to provide financial statements
that include a proposed first-year operational budget, including startup costs, and
cashflow and financial projections for the first three years of operation.




(h) In reviewing petitions for the establishment of charter schools within the school
district, the school district governing board shall give preference to petitions that
demonstrate the capability to provide comprehensive learning experiences to pupils
identified by the petitioner or petitioners as academically low achieving pursuant to the
standards established by the State Department of Education under Section 54032.

(1) Upon the approval of the petition by the governing board of the school district, the
petitioner or petitioners shall provide written notice of that approval, including a copy of
the petition, to the applicable county superintendent of schools, the State Department of
Education, and the State Board of Education.

() (1) If the governing board of a school district denies a petition, the petitioner may
elect to submit the petition for the establishment of a charter school to the county board
of education. The county board of education shall review the petition pursuant to
subdivision (b). If the petitioner elects to submit a petition for establishment of a charter
school to the county board of education arid the county board of education denies the
petition, the petitioner may file a petition for establishment of a charter school with the
State Board of Education, and the state board may approve the petition, in accordance
with subdivision (b). Any charter school that receives approval of its petition from a
county board of education or from the State Board of Education on appeal shall be
subject to the same requirements concerning geographic location that it would otherwise
be subject to if it receives approval from the entity to whom it originally submits its
petition. A charter petition that is submitted to either a county board of education or
to the State Board of Education shall meet all otherwise applicable petition requirements,
including the identification of the proposed site or sites where the charter school will
operate. '

(2) In assuming its role as a chartering agency, the State Board of Education shall
develop criteria to be used for the review and approval of charter school petitions
presented to the State Board of Education. The criteria shall address all elements
required for charter approval, as identified in subdivision (b) of Section 47605
and shall define "reasonably comprehensive" as used in paragraph (5) of subdivision (b)
of Section 47605 in a way that is consistent with the intent of the Charter Schools Act of
1992. Upon satisfactory completion of the criteria, the State Board of Education shall
adopt the criteria on or before June 30, 2001.

(3) A charter school for which a charter is granted by either the county board of
education or the State Board of Education based on an appeal pursuant to this subdivision
shali qualify fully as a charter school for all funding and other purposes of this part.

(4) If either the county board of education or the State Board of Education fails to act
on a petition within 120 days of receipt, the decision of the governing board of the school
district, to deny a petition shall, thereafter, be subject to judicial review.

(5) The State Board of Education shall adopt regulations implementing this subdivision.

(6) Upon the approval of the petition by the county board of education, the petitioner or
petitioners shall provide written notice of that approval, including a copy of the petition
to the State Department of Education and the State Board of Education.




(k) (1) The State Board of Education may, by mutual agreement, designate its
supervisorial and oversight responsibilities for a charter school approved by the State
Board of Education to any local education agency in the county in which the charter
school is located or to the governing board of the school district that first denied
the petition.

(2) The designated local education agency shall have all monitoring and supervising
authority of a chartering agency, including, but not limited to, powers and duties set forth
in Section 47607, except the power of revocation, which shall remain with the
State Board of Education.

(3) A charter school that has been granted its charter through an appeal to the State
Board of Education and elects to seek renewal of its charter shall, prior to expiration of
the charter, submit its petition for renewal to the governing board of the school district
that initially denied the charter. If the governing board of the school district denies the
school's petition for renewal, the school may petition the State Board of Education for
renewal of its charter.

(I) Teachers in charter schools shall be required to hold a Commission on Teacher
Credentialing certificate, permit, or other document equivalent to that which a teacher in
other public schools would be required to hold. These documents shall be maintained on
file at the charter school and shall be subject to periodic inspection by the chartering
authority. It is the intent of the Legislature that charter schools be given flexibility with
regard to noncore, noncollege preparatory courses.

(m) A charter school shall transmit a copy of its annual, independent, financial audit
report for the preceding fiscal year, as described in subparagraph (I) of paragraph (5) of
subdivision (b), to its chartering entity, the Controller, the county superintendent |
of schools of the county in which the charter school is sited, unless the county board of
education of the county in which the charter school is sited is the chartering entity, and
the State Department of Education by December 15 of each year. This subdivision shall .
not apply if the audit of the charter school is encompassed in the audit of the chartering
entity pursuant to Section 41020.




47605.1. (a) (1) Notwithstanding any other provision of law, a charter school that is
granted a charter from the governing board of a school district or county office of
education after July 1, 2002, and commences providing educational services to pupils on
or after July 1, 2002, shall locate in accordance with the geographic and site limitations
of this part.

(2) Notwithstanding any other provision of law, a charter school that is granted a
charter by the State Board of Education after July 1, 2002, and commences providing
educational services to pupils on or after July 1, 2002, based on the denial of a petition by
the governing board of a school district or county board of education, as described in
paragraphs (1) and (2) of subdivision (j) of Section 47605, may locate only within the
geographic boundarles of the chartering entity that initially denied the petition for the
charter.

(3) A charter school that receives approval of its charter from a governing board of a
school district, a county office of education, or the State Board of Education prior to July
1, 2002, but does not commence operations until after January 1, 2003, shall be subject to
the geographic limitations of the part, in accordance with subdivision (e).

(b) Nothing in this section is intended to affect the admission requirements contained in
subdivision (d) of Section 47605.

(c) Notwithstanding any other provision, a charter school may establish a resource
center, meeting space, or other satellite facility located in a county adjacent to that in
which the charter school is authorized if the following conditions are met:

(1) The facility is used exclusively for the educational support of pupils who are
enrolled in nonclassroom-based independent study of the charter school.

(2) The charter school provides its primary educational services in, and a majority of
- the pupils it serves are residents of, the county in which the school is authorized.

(d) Notwithstanding subdivision (a) or subdivision (a) of Section 47605, a charter
school that is unable to locate within the geographic boundaries of the chartering school
district may establish one site outside the boundaries of the school district, but within
the county within which that school district is located, if the school district where the
charter school proposes to operate is notified in advance of the charter petition approval,
the county superintendent of schools is notified of the location of the charter school
before it commences operations, and either of the following circumstances exist:

(1) The school has attempted to locate a single site or facility to house the entire
program but such a facility or site is unavailable in the area in which the school chooses
to locate.

(2) The site is needed for temporary use during a construction or expansion project.

(e) (1) For a charter school that was granted approval of its charter prior to July 1, 2002,
and provided educational services to pupils before July 1, 2002, this section shall only
apply to any new educational services or schoolsites established or acquired by the
charter school on or after July 1, 2002.




47605.6. (a) (1) In addition to the authority provided by Section 47605.5, a county board
of education may also approve a petition for the operation of a charter school that
operates at one or more sites within the geographic boundaries of the county and that
provides instructional services that are not generally provided by a county office of
education. A county board of education may only approve a countywide charter if it
finds, in addition to the other requirements of this section, that the educational services to
be provided by the charter school will offer services to a pupil population that will
benefit from those services and that cannot be served as well by a charter school that
operates in only one school district in the county. A petition for the establishment of a
countywide charter school pursuant to this subdivision may be circulated throughout the
county by any one or more persons seeking to establish the charter school. The petition
may be submitted to the county board of education for review after either of the
following conditions are met:

(A) The petition has been signed by a number of parents or guardians of pupils residing
within the county that is equivalent to at least one-half of the number of pupils that the
charter school estimates will enroll in the school for its first year of operation and each of
the school districts where the charter school petitioner proposes to operate a facility has
received at least 30 days notice of the petitioner's intent to operate a school pursuant to
this section.

(B) The petition has been signed by a number of teachers that is equivalent to at least
one-half of the number of teachers that the charter school estimates will be employed at
the school during its first year of operation and each of the school districts where the
charter school petitioner proposes to operate-a facility has received at least 30 days notice
of the petitioner's intent to operate a school pursuant to this section.

(2) An existing public school may not be converted to a charter school in accordance
with this section.

(3) After receiving approval of its petition, a charter school that proposes to establish
operations at additional sites within the geographic boundaries of the county board of
education shall notify the school districts where those sites will be located. The charter
school shall also request a material revision of its charter by the county board of
education that approved its charter and the county board shall consider whether to
approve those additional locations at an open, public meeting, held no sooner than 30
days following notification of the school districts where the sites will be located.

If approved, the location of the approved sites shall be a material revision of the school's
approved charter.

(4) A petition shall include a prominent statement indicating that a signature on the
petition means that the parent or guardian is meaningfully interested in having his or her
child or ward attend the charter school, or in the case of a teacher's signature, means that
the teacher is meaningfully interested in teaching at the charter school. The proposed
charter shall be attached to the petition.




(b) No later than 60 days after receiving a petition, in accordance with subdivision (a),
the county board of education shall hold a public hearing on the provisions of the charter,
at which time the county board of education shall consider the level of support
for the petition by teachers, parents or guardians, and the school districts where the
charter school petitioner proposes to place school facilities. Following review of the
petition and the public hearing, the county board of education shall either grant or deny
the charter within 90 days of receipt of the petition. However, this date may be extended
by an additional 30 days if both parties agree to the extension. A county board of
education may impose any additional requirements beyond those required by this section
that it considers necessary for the sound operation of a countywide charter
school. A county board of education may grant a charter for the operation of a school
under this part only if the board is satisfied that granting the charter is consistent with
sound educational practice and that the charter school has reasonable justification for
why it could not be established by petition to a school district pursuant to Section 47605.
The county board of education shall deny a petition for the establishment of a charter
school if the board finds, one or more of the following:

(1) The charter school presents an unsound educational program for the pupils to be
enrolled in the charter school.

(2) The petitioners are demonstrably unlikely to successfully implement the program
set forth in the petition.

(3) The petition does not contain the number of signatures required by subdivision (a).

(4) The petition does not contain an affirmation of each of the conditions described in
subdivision (d). '

(5) The petition does not contain reasonably comprehensive descriptions of all of the
following:

(A) A description of the educational program of the school, designed, among other
things, to identify those whom the school is attempting to educate, what it means to be an
"educated person" in the 21st century, and how learning best occurs. The goals identified
in that program shall include the objective of enabling pupils to become self-motivated,
competent, and lifelong learners.

(B) The measurable pupil outcomes identified for use by the charter school. "Pupil
outcomes," for purposes of this part, means the extent to which all pupils of the school
demonstrate that they have attained the skills, knowledge, and attitudes specified as goals
in the school's educational program.

(C) The method by which pupil progress in meeting those pupil outcomes is to be
measured.

(D) The location of each charter school facility that the petitioner proposes to operate.

(E) The governance structure of the school, including, but not limited to, the process to
be followed by the school to ensure parental involvement.

(F) The qualifications to be met by individuals to be employed by the school.




(G) The procedures that the school will follow to ensure the health and safety of pupils
and staff. These procedures shall include the requirement that each employee of the
school furnish the school with a criminal record summary as described in Section 44237,

(H) The means by which the school will achieve a racial and ethnic balance among its
pupils that is reflective of the general population residing within the territorial jurisdiction
of the school district to which the charter petition is submitted.

(D The manner in which annual, independent, financial audits shall be conducted, in
accordance with regulations established by the State Board of Education, and the manner
in which audit exceptions and deficiencies shall be resolved.

(J) The procedures by which pupils can be suspended or expelled.

(K) The manner by which staff members of the charter schools will be covered by the
State Teachers' Retirement System, the Public Employees' Retirement System, or federal
social security. : '

(L) The procedures to be followed by the charter school and the county board of
education to resolve disputes relating to provisions of the charter.

(M) A declaration whether or not the charter school shall be deemed the exclusive
public school employer of the employees of the charter school for the purposes of the
Educational Employment Relations Act (Chapter 10.7 (commencing with Section 3540)
of Division 4 of Title 1 of the Government Code).

(6) Any other basis that the board finds justifies the denial of the petition.

(c) A county board of education that approves a petition for the operation of a
countywide charter may, as a condition of charter approval, enter into an agreement with
a third party, at the expense of the charter school, to oversee, monitor, and report to the
county board of education on the operations of the charter school. The county board of
education may prescribe the aspects of the charter school's operations to be monitored by
the third party and may prescribe appropriate requirements regarding the reporting of
information concerning the operations of the charter school to the county board of
education.

(d) (1) Charter schools shall meet all statewide standards and conduct the pupil
assessments required pursuant to Section 60605 and any other statewide standards
authorized in statute or pupil assessments applicable to pupils in noncharter public
schools.

(2) Charter schools shall on a regular basis consult with their parents and teachers
regarding the school's educational programs.

(e) (1) In addition to any other requirement imposed under this part, a charter school
shall be nonsectarian in its programs, admission policies, employment practices, and all
other operations, shall not charge tuition, and shall not discriminate against any pupil on
the basis of ethnicity, national origin, gender, or disability. Except as provided in
paragraph (2), admission to a charter school shall not be determined according to the
place of residence of the pupil, or of his or her parent or guardian, within this state.

(2) (A) A charter school shall admit all pupils who wish to attend the school.




(B) However, if the number of pupils who wish to attend the charter school exceeds the
school's capacity, attendance, except for existing pupils of the charter school, shall be
determined by a public random drawing. Preference shall be extended to pupils currently
attending the charter school and pupils who reside in the county except as provided for in
Section 47614.5. Other preferences may be permitted by the chartering authority on an
individual school basis and only if consistent with the law.

(C) In the event of a drawing, the county board of education shall make reasonable
efforts to accommodate the growth of the charter school and, in no event, shail take any
action to impede the charter school from expanding enrollment to meet pupil demand.

(f) No county board of education shall require any employee of the county or a school
district to be employed in a charter school.

(g) No county board of education shall require any pup11 enrolled in a county program
to attend a charter school.

(h) The county board of education shall require that the petitioner or petitioners provide
information regarding the proposed operation and potential effects of the school,
including, but not limited to, the facilities to be utilized by the school, the manner
in which administrative services of the school are to be provided, and potential civil
liability effects, if any, upon the school, any school district where the charter school may
operate and upon the county board of education. The petitioner or petitioners shall also
be required to provide financial statements that include a proposed first-year operational
budget, including startup costs, and cash-flow and financial projections for the first three
years of operation.

(i) In reviewing petitions for the establishment of charter schools within the county, the
county board of education shall give preference to petitions that demonstrate the
capability to provide comprehensive learning experiences to pupils identified by the
petitioner or petitioners as academically low-achieving pursuant to the standards
established by the State Department of Education under Section 54032.

(3) Upon the approval of the petition by the county board of education, the petitioner or
petitioners shall provide written notice of that approval, including a copy of the petition,
to the school districts within the county, the Superintendent of Public Instruction
and to the State Board of Education.

(k) If a county board of education denies a petition, the petitioner may not elect to
submit the petition for the establishment of the charter school to the State Board of
Education.

(1) Teachers in charter schools shall be required to hold a Commission on Teacher
Credentialing certificate, permit, or other document equivalent to that which a teacher in
other public schools would be required to hold. These documents shall be maintained on
file at the charter school and shall be subject to periodic inspection by the chartering
authority.




(m) A charter school shall transmit a copy of its annual, independent, financial audit
report for the preceding fiscal year, as described in subparagraph (I) of paragraph (5) of
subdivision (b), to the County Office of Education, State Controller and the State
Department of Education by December 15 of each year. This subdivision shall not apply
if the audit of the charter school is encompassed in the audit of the chartering entity
pursuant to Section
41020.

47605.8. (a) A petition for the operation of a state charter school may be submitted
directly to the State Board of Education, and the board shall have the authority to approve
a charter for the operation of a state charter school that may operate at multiple sites
throughout the state. The State Board of Education shall adopt regulations, pursuant to
the Administrative Procedure Act (Chapter 5 (commencing with Section 11500) of Part 1
of Division 3 of Title 2 of the Government Code) for the implementation of this section.
Any regulations adopted pursuant to this section shall ensure that a charter school
approved pursuant to this section meets all requirements otherwise imposed on charter
schools pursuant to this part, except that a charter school approved pursuant to this
section shall not be subject to the geographic and site limitations otherwise

imposed on charter schools. ‘

(b) The State Board of Education may not approve a petition for the operation of a state
charter school under this section unless the State Board of Education finds that the
proposed state charter school will provide instructional services of statewide benefit that
cannot be provided by a charter school operating in only one school district, or only in
one county. The finding of the board in this regard shall be made part of the public
record of the board's proceedings and shall precede the approval of the charter. -

(c) The State Board of Education may, as a condition of charter petition approval, enter
into an agreement with a third party, at the expense of the charter school, to oversee,
monitor, and report on, the operations of the charter school. The State Board of
Education may prescribe the aspects of the charter school's operations to be monitored by
the third party and may prescribe appropriate requirements regarding the reporting of
information concerning the operations of the charter school to the State Board of
Education. '

(d) The State Board of Education shall not be required to approve a petition for the
operation of a statewide charter school, and may deny approval based on any of the
reasons set forth in subdivision (b) of Section 47605.6.




47611.5. (a) Chapter 10.7 (commencing with Section 3540) of
Division 4 of Title 1 of the Government Code shall apply to charter
schools.

(b) A charter school charter shall contain a declaration regarding
whether or not the charter school shall be deemed the exclusive
public school employer of the employees at the charter school for the
- purposes of Section 3540.1 of the Government Code. If the charter
school is not so deemed a public school employer, the school district
where the charter is located shall be deemed the public school
employer for the purposes of Chapter 10.7 (commencing with Section
3540) of Division 4 of the Government Code.

(c) If the charter of a charter school does not specify that it
* shall comply with those statutes and regulations governing public
school employers that establish and regulate tenure or a merit or
civil service system, the scope of representation for that charter
school shall also include discipline and dismissal of charter school
employees.

(d) The Public Employment Relations Board shall take into account
the Charter Schools Act of 1992 (Part 26.8 (commencing with Section
47600)) when deciding cases brought before it related to charter
schools. '

(e) The approval or a denial of a charter petition by a granting
agency pursuant to subdivision (b) of Section 47605 shall not be
controlled by collective bargaining agreements nor subject to review
or regulation by the Public Employment Relations Board.

(f) By March 31, 2000, all existing charter schools must declare
whether or not they shall be deemed a public school employer in
accordance with subdivision (b), and such declaration shall not be
materially inconsistent with the charter.




47612.1. Except for the requirement that a pupil be a California
resident, subdivision (b) of Section 47612 shall not apply to a
charter school program that provides instruction exclusively in
partnership with any of the following:

(a) The federal Workforce Investment Act of 1998 (Pub. L. No.
105-220; 29 U.S.C. Sec. 2801, et seq.).

(b) Federally affiliated Youth Build programs.

(c) Federal job corps training or instruction provided pursuant to
a memorandum of understanding with the federal provider.

(d) The California Conservation Corps or local conservation corps
certified by the California Conservation Corps pursuant to Sections
14406 or 14507.5 of the Public Resources Code.




47613.1. The Superintendent of Public Instruction shall make all of
the following apportionments on behalf of a charter school in a
school district in which all schools have been converted to charter
schools pursuant to Section 47606, and that elects not to be funded
pursuant to the block grant funding model set forth in Section 47633
in each fiscal year that the charter school so elects:

(a) From funds appropriated to Section A of the State School Fund
for apportionment for that fiscal year pursuant to Article 2
(commencing with Section 42238) of Chapter 7 of Part 24, an amount
for each unit of current fiscal year regular average daily attendance -
- in the charter school that is equal to the current fiscal year base
revenue limit for the school district to which the charter petition
was submitted. :

(b) For each pupil enrolled in the charter school who is entitled
to special education services, the state and federal funds for
special education services for that pupil that would have been
apportioned for that pupil to the school district to which the
charter petition was submitted.

(c) Funds for the programs described in clause (i) of subparagraph
(B) of paragraph (1) of subdivision (a) of Section 54761, and
- Sections 63000 and 64000, to the extent that any pupil enrolled in
the charter school is eligible to participate.




47620. An elementary school that has been operated by the
University of California at the Los Angeles campus prior to January

1, 1994, may apply to become a charter school under this chapter.

The school may apply under either Section 47621 or Section 47622. If
a charter is granted under this chapter, the resulting charter

school shall be part of the public school system.




- 47626. (a) Notwithstanding Section 47611.5, a charter school operated by the University
of California in facilities owned by the Regents of the University of California shall
declare in its charter that it is the employer of the employees at the charter school for
the purposes of Chapter 12 (commencing with Section 3560) of Division 4 of Title 1 of
the Government Code. The provisions of Chapter 12 (commencing with Section 3560) of
Division 4 of Title 1 of the Government Code shall apply to the charter school. A charter
- school operated by the University of California in facilities owned by the Regents of the
University of California may not be deemed a public school employer for the purposes of
~ this chapter. '

(b) By March 31, 2000, an existing charter school operated by the University of
California shall amend its charter to comply with this section.




47652. (a) Notwithstanding Section 41330, a charter school in its first year of operation
shall be eligible to receive funding for the advance apportionment based on an estimate of
average daily attendance for the current fiscal year, as approved by the local educational
agency that granted its charter and the county office of education in which the charter-
granting agency is located. For charter schools approved by the State Board of
Education, estimated average daily attendance shall be approved by, and submitted
directly to, and approved by, the State Department of Education. Not later than five
business days following the end of the first 20 schooldays, a charter school receiving
funding pursuant to this section shall report to the Department of Education its actual
average daily attendance for that first month, and the Superintendent of Public
Instruction shall adjust immediately, but not later than 45 days, the amount of its advance
apportionment accordingly. -

(b) A charter school in its first year of operation may only commence instruction within
the first three months of the fiscal year beginning July 1 of that year. A charter school
shall not be eligible for an apportionment pursuant to subdivision (a), or any other
apportionment for a fiscal year in which instruction commenced after September 30 of
that fiscal year.




3540.1. ‘As used in this chapter:

(a) "Board" means the Public Employment Relations Board created
pursuant to Section 3541.

(b) "Certified organization" or "certified employee organization"
means an organization which has been certified by the board as the
exclusive representative of the public school employees in an
appropriate unit after a proceeding under Article 5 (commencing with
Section 3544).

(c) "Confidential employee"” means any employee who, in the regular
course of his or her duties, has access to, or possesses information
relating to, his or her employer's employer-employee relations.

(d) "Employee organization" means any organization which includes
employees of a public school employer and which has as one of its
‘primary purposes representing those employees in their relations with
- that public school employer. "Employee organization" shall also
include any person such an organization authorizes to act on its
behalf. :

(e) "Exclusive representative" means the employee organization
recognized or certified as the exclusive negotiating representative
of certificated or classified employees in an appropriate unit of a
public school employer.

(D) "Impasse" means that the parties to a dispute over matters
within the scope of representation have reached a point in meeting
and negotiating at which their differences in positions are so
substantial or prolonged that future meetings would be futile.

(g) "Management employee" means any employee in a position having
significant responsibilities for formulating district policies or
administering district programs. Management positions shall be
designated by the public school employer subject to review by the
Public Employment Relations Board. )

(h) "Meeting and negotidting" means meeting, conferring,
negotiating, and discussing by the exclusive representative and the
public school employer in a good faith effort to reach agreement on
matters within the scope of representation and the execution, if
requested by either party, of a written document incorporating any
agreements reached, which document shall, when accepted by the
exclusive representative and the public school employer, become
binding upon both parties and, notwithstanding Section 3543.7, shall
not be subject to subdivision 2 of Section 1667 of the Civil Code.
The agreement may be for a period of not to exceed three years.

(1) "Organizational security” is within the scope of
representation, and means either of the following:




(1) An arrangement pursuant to which a public school employee may
decide whether or not to join an employee organization, but which
requires him or her, as a condition of continued employment, if he or
she does join, to maintain his or her membership in good standing
_for the duration of the written agreement. However, no such
arrangement shall deprive the employee of the right to terminate his
or her obligation to the employee organization within a period of 30
days following the expiration of a written agreement.

(2) An arrangement that requires an employee, as a condition of
continued employment, either to join the recognized or certified
employee organization, or to pay the organization a service fee in an
amount not to exceed the standard initiation fee, periodic dues, and
general assessments of the organization for the duration of the
agreement, or a period of three years from the effective date of the
agreement, whichever comes first.

(j) "Public school employee" or "employee" means any person
employed by any public school employer except persons elected by
popular vote, persons appointed by the Governor of this state,
management employees, and confidential employees.

(k) "Public school employer" or "employer" means the governing
board of a school district, a school district, a county board of
education, a county superintendent of schools, or a charter school
that has declared itself a public school employer pursuant to
subdivision (b) of Section 47611.5 of the Education Code.

(1) "Recognized organization" or "recognized employee organization'
means an employee organization which has been recognized by an
employer as the exclusive representative pursuant to Article 5
(commencing with Section 3544).

(m) "Supervisory employee" means any employee, regardless of job
~ description, having authority in the interest of the employer to
hire, transfer, suspend, lay off, recall, promote, discharge, assign,
reward, or discipline other employees, or the responsibility to
assign work to and direct them, or to adjust their grievances, or
effectively recommend such action, if, in connection with the
foregoing functions, the exercise of that authority is not of a
merely routine or clerical nature, but requires the use of
independent judgment.




EXHIBIT D

DECLARATION OF JOSE GONZALES



Chapter 828, Statutes of 1999
- Chapter 1058, Statutes of 2002

Charter Schaools IV
DECLARATION OF
SAN DIEGO UNIFIED SCHOOL DISTRICT
I, Jose Gonzales, make the following declaration and statement:

1. I am the Assistant‘General Counsel for the San Diego Unified School District (the
"District") and I have held that position since Septerﬁber 1982.
2. I am familiar with the prc;visions and requirements of Education Code Sections
1628, 42100, 47602, 47604.3, 47604.4, 47605, 47605.1, 47605.6, 47605.8, 47611.5, 47612.1,
47613.1, 47620, 47626, 47652 Government Code Section 3540.1 as added by Chapter 828,
Statutes of 1999 ("Chapter 828/99") and Chapter 1058, Statutes of 2002 ("Chapter 1058/02").
3. Legislative Counsel’s Digest states in "Chapter 828/99" “provisions of
existing law related to collective bargaining in public educatjon employment apply to
-charter schools”, “requife the charter school charter to declare whether the charter school
is the exclusive public school employer of the employées at the charter school for this |
purpose, require a charter school”, “operated by the University of California in university
facilities, to declare in its charter that it is the employer of the employees at the charter
school for the purposes of provisions of law relating to collective bargaining for
employees of public institutions of higher education”, “require that, if the charter of a

charter school does not specify that it would comply with statutory and regulatory

provisions that govern public school employers relating to tenure and merit or civil




service, then discipline and dismissal of employees would be included within the scope of
representation”.

3. Legislative Counsel’s Digest states in "Chapter 1058/02" eacﬁ charter school is to
submit an annual statement of all receipts and expenditures to the district for the preceding fiscal
year with to the entity that approved the charter school; would require, “except as
specified, that each petition for the establishment of a charter school that is submitted to a
chartering agency, or for which a renewal is sought, on or after January 1, 2003, identify a single
charter school and would specify the geographic and site requirerﬁents for the establishment of a
charter school”. “The bill would modify the process by which a petitioner appeals the denial of a
charter petition, to require a petitioner to appeal to a county office of education before appealing
to the State Board of Education; would require the petition for the establishment of a
charter school to describe how a charter school that will serve high school pupils will
inform parents about the transferability and eligibility of courses to other public high
schools and to meet college entrance requirements, the procedures to be used if the
charter school closes, and would prescribe related matters”.

5. Legislative Counsel’s Digest states in "Chapter 1058/02" to further
“grant general authority to the county superintendent of schools to monitor the operations
of a charter school located within that county, to conduct an investigation into the
operations of that charter school, based on parental complaints or other information that
Jjustifies the investigation, and would limit the liability of a county superintendent of

schools when conducting those activities”. The bill would, “in addition, require a charter




school to consult with the chartering authority or Superintendent of Public Instruction
regarding inquiries and respond promptly”.

6. Legislative Counsel’s Digest states in A"Chapter 1058/02" the
authority of a county board of education to approve a charter for the operation of a charter school
that would operate at multiple sites throughout the county and would prescribe the petition and
approval process for such a school, the applicable requirements for operation, and other related
matters.

7. Legislative Counsel’s Digest states in "Chapter 1058/02" that “a petition
for the operation of a charter school to be submitted directly to the State Board of
Education, would authorize the state board to approve a petition for a charter school that
would operate at multiple sites throughout the state, and would prescribe related matters.
Commencing January 1, 2003, a petition to establish a charter school may not be
approved to serve pupils in a grade level that is not served by the school district of the
governing board considering the petition, unless the petition proposes to serve pupils in
all- of the grade levels served by that school district”.

8. Legislative Counsel’s Digest states in "Chapter 1058/02" that “a charter
school that is granted a charter from the governing board of a school district or from a
county office of education after July 1, 2002, and commences providing educational
services to pupils on or after July 1, 2002, locate within the geographic and site
limitations specified in the act, except as specified, and would prescribe related matters”.
The act provides that average daily attendance may not be generated by a pupil who is not

continuously enrolled in public school and who makes satisfactory progress toward a high




school dipioma. This bill would declare that these conditions do not apply to certain
spectfied charter schools”.

9. Legislative Counsel’é Digest states in "Chapter 1058/02” “the
Superintendent of Public Instruction, in the 1999-2000, 2000-01, and 2001-02 fiscal
years, to make apportionments to a charter school that elects not to be funded pursuant to
the block grant funding model set forth in the act in each fiscal year that the charter
school so elects. This bill would require the Superintendent of Public Instruction to make
those apportionments in a school district in which all schools have been converted to
charter school in each fiscal year that a chaﬁer school so elects”.

9. Legislative Counsel’s Digest states in "Chapter 1058/02" “that a charter school in
its first year of operation be eligible to receive funding for an advanced apportionment based on
an estimate of average daily attendance for the current fiscal year, approved as specified. This
bill would authorize a charter school in its first year of operation to commence instruction within
the first 3 months of the fiscal year beginning July 1 of that year, would make a charter school
ineligible for an apportionment for a fiscal year in which instruction commenced after September
30 of that fiscal year, and would prescribe related matters; a description of the procedures to be
used if the charter school closes. The procedures shall ensure a final audit of the school to
determine the disposition of all assets and liabilities of the charter school, including plans for
disposing of any net assets and for the maintenance and transfer of pupil records”.
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The foregoing facts are known to me personally and if so required, I could testify to the
statements made herein. I hereby declare under penalty of perjury that the foregoing is true and
correct except Whére stated upon information and belief and where so stated I declare that I
believe them to be true.
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EXECUTED August®©® , 2003 in San Diego, California. e
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Jose Gonzales




