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Exhibit A

State of California
COMMISSION ON STATE MANDATES
980 Ninth Street, Suite 300

Sacramento, CA 95814 . p
(916) 323-3562 SEP 2 2 2003

CSM 2 (1/91) COMMISSION ON
STATE MANDATES

TEST CLAIM FORM

ClamNo. (3 -7 C=OF

\

Local Agency or School District Submitting Claim

CASTRO VALLEY UNIFIED SCHOOL DISTRICT

Contact Person Telephone thmber
Keith B. Petersen, President Voice; 858-514-8605
SixTen and Associates Fax: 858-514-8645
Claimant Address

Castro Valley Unified School District
4400 Alma Avenue
Castro Valley, California 94546

Representative Organization to be Notified

Dr. Carol Berg, Consultant, Education Mandated Cost Network Voice: 916-446-7517
c/o School Services of Califomia Fax: 916-446-2011
1121 L Street, Suite 1060

Sacramento, CA 95814

This claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of the
Govermnment Code and section 6, article X1il B of the Califomia Constitution. This test claim is filed pursuant to
section17551(a) of the Government Code.

Identify specific section(s) of the chaptered bill or executive order alleged to contain a mandate, including the
particular statutory code citation(s) within the chaptered bil, if applicable.

Instructional Materials Funding Requirements

(See Attached)

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM
ON THE REVERSE SIDE. ‘

Name and Title of Authorized Representative Telephone No.
Jerry Macy Voice: (510) 537-3335 Ext. 1223
Deputy Superintendent Fax: (510) 886-7529
Castro Valley Unified School District
Signature of Authorized Representative Date
X %,1 /\/\_n.o«\ September_l 2+, 2003
\/ AJ



Attachment to: CSM Form 2 (1/91)

Test Claim Form

Test Claim of Castro Valley Unified School District

Chapter 4, Statutes of 2003

Instructional Materials Funding Requirements

Statutes

Chapter 4, Statutes of 2003
Chapter 802, Statutes of 2002
Chapter 461, Statutes of 2000
Chapter 646, Statutes of 1999
Chapter 276, Statutes of 1999
Chapter 251, Statutes of 1997
Chapter 124, Statutes of 1996
Chapter 764, Statutes of 1995
Chapter 534, Statutes of 1995
Chapter 413, Statutes of 1995
Chapter 325, Statutes of 1995
Chapter 927, Statutes of 1994
Chapter 56, Statutes of 1993
Chapter 1028, Statutes of 1991
Chapter 529, Statutes of 1991
Chapter 353, Statutes of 1991
Chapter 1181, Statutes of 1989
Chapter 1452, Statutes of 1987
Chapter 211, Statutes of 1986
Chapter 1597, Statutes of 1985
Chapter 1546, Statutes of 1985
Chapter 1470, Statutes of 1985
Chapter 1440, Statutes of 1985
Chapter 498, Statutes of 1983
Chapter 1503, Statutes of 1982
Chapter 282, Statutes of 1979
Chapter 36, Statutes of 1977
Chapter 817, Statutes of 1976

Education Code Sections

Education Code Section 60000
Education Code Section 60002
Education Code Section 60045
Education Code Section 60048
Education Code Section 60119
Education Code Section 60200
Education Code Section 60242
Education Code Section 60242.5
Education Code Section 60248
Education Code Section 60252
Education Code Section 60421
Education Code Section 60422
Education Code Section 60423
Education Code Section 60424
Education Code Section 60501
Education Code Section 60510.5
Education Code Section 60521

Title 5, Code of Regulations

Section 9505
Section 9530
Section 9531
Section 9532
Section 9535

Executive Orders

Standards for Evaluating Instructional
Materials for Social Content (2000 Edition)



-—
QOOoO~NOOOYEWN -

-h-ht-h-h-AAQ@@&@&@&&&MMMNMMNMNN—‘—\—\—\—\—‘-—A—\—\
(o>} WN-_r QOO ~NOOMMPAEWUN-LCO0OO0CONOOOABWN-SODOONOOOGTAEWON-

Claim Prepared By:
Keith B. Petersen

SixTen and Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Voice: (858) 514-8605

BEFORE THE

COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

Test Claim of:

Castro Valley Unified School District

Test Claimant.

vvvvvvvvvvVvvvvvvvvvvvvvvvvvvvvvv

No. CSM

Chapter 4, Statutes of 2003
Chapter 802, Statutes of 2002
Chapter 461, Statutes of 2000
Chapter 646, Statutes of 1999
Chapter 276, Statutes of 1999
Chapter 251, Statutes of 1997
Chapter 124, Statutes of 1996
Chapter 764, Statutes of 1995
Chapter 534, Statutes of 1995
Chapter 413, Statutes of 1995
Chapter 325, Statutes of 1995
Chapter 927, Statutes of 1994
Chapter 56, Statutes of 1993
Chapter 1028, Statutes of 1991
Chapter 529, Statutes of 1991
Chapter 353, Statutes of 1991
Chapter 1181, Statutes of 1989
Chapter 1452, Statutes of 1987
Chapter 211, Statutes of 1986
Chapter 1597, Statutes of 1985
Chapter 1546, Statutes of 1985

(Continued on Next Page)

INSTRUCTIONAL MATERIALS
FUNDING REQUIREMENTS
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Test Claim of Castro Valley Unified School District
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Chapter 4/03 Instructional Materials Funding Requirements

Chapter 1470, Statutes of 1985
Chapter 1440, Statutes of 1985
Chapter 498, Statutes of 1983
Chapter 1503, Statutes of 1982
Chapter 282, Statutes of 1979
Chapter 36, Statutes of 1977
Chapter 817, Statutes of 1976

Education Code Sections: 60000, 60002,
60045, 60048, 60119, 60200, 60242,
60242.5, 60248, 60252, 60421, 60422,
60423, 60424, 60501, 60510.5 and 60521

Title 5, California Code of Regulations,
Sections: 9505, 9530, 9531, 9532
and 9535

Executive Orders: Standards for
Evaluating Instructional Materials for
Social Content (2000 Edition)

PART 1. AUTHORITY FOR THE CLAIM

The Commission on State Mandates has the authority pursuant to Government

Code section 17551(a) to “...hear and decide upon a claim by a local agency or school

district that the local agency or school district is entitled to be reimbursed by the state for

costs mandated by the state as required by Section 6 of Article Xl B of the California

Constitution.” Castro Valley Unified School Di

Government Code section 17519."

' Government Code Section 17519, as

strict is a “school district” as defined in

added by Chapter 1459/84:

“School District” means any school district, community college district, or county

2
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Test Claim of Castro Valley Unified School District
Chapter 4/03 Instructional Materials Funding Requirements

PART ill. LEGISLATIVE HISTORY OF THE CLAIM

This test claim alleges mandated costs subject to reimbursement by the state for
school districts to comply with the administrative procedures required by the state to
qualify for and obtain instructional materials funding pursuant to the Instructional
Materials Funding Program and the Instructional Materials Funding Realignment
Program.

SECTION 1. LEGISLATIVE HISTORY PRIOR TO JANUARY 1, 1975

Chapter 929, Statutes of 1972, Section 2, added Education Code Section 9200 to
declare the Legislative intent to provide for the acquisition of instructional materials for
elementary and secondary schools.

Chapter 1233, Statutes of 1972, Section 6, amended Education Code Section
9244 to require governing boards to adopt instructional materials for use in the schools
that are satisfactorily accurate, objective, and current and suited to the needs and
comprehension of pupils at their respective grade levels.

Chapter 929, Statutes of 1972, Section 2, added Education Code Section 9425
which provided that any district board shall, as may be necessary, seek approval from
the county superintendent of schools and request publishers and manufacturers or other
qualified persons or organizations to provide in-service training in the use of instructional
materials produced by them.

Chapter 1233, Statutes of 1972, Section 10, amended Education Code Section

superintendent of schools.”




10
11
12
13
14
15
16
17
18
19
20
21

Test Claim of Castro Valley Unified School District
Chapter 4/03 Instructional Materials Funding Requirements

9440 to create the State Instructional Materials Fund to fund the acquisition of

instructional materials as required by the Constitution of the State of California.

Chapter 647, Statutes of 1973, Section 3, amended Education Code Section
9442 to require the state board to encumber the State Instructional Materials Fund to
establish a credit for each district board with which instructional materials adopted by the
state board may be ordered, to establish a cash allotment in an amount determined by
the state board for use in purchasing instructional materials from any source, or for the
purchase of tests or in-service training pursuant to Section 9424 and 9425, and to obtain
instructional materials in subsequent fiscal years.

Chapter 1233, Statutes of 1972, Section 17, amended Education Code Section
9600 to require the district board of each district maintaining one or more high schools to
adopt textbooks, for use in the high school under its control, only from those publishers
who comply with the requirements of Article 3 and Article 4 of Chapter 1.

Chapter 929, Statutes of 1972, Section 2, added Education Code Section 9621
which required the district board of each high school district to purchase textbooks for
the use of pupils enrolled in the high schools of the district. The school districts could
purchase supplementary books. The textbooks and supplementary books, at all times,
were to remain the district’s property. These materials were required to be supplied to
the pupils for their use without charge.

Chapter 929, Statutes of 1972, Section 2, added Education Code Section 9800

which required governing boards to adopt rules, regulations and procedures for




10
11
12
13
14
15
16
17
18
19
20
21

Test Claim of Castro Valley Unified School District
Chapter 4/03 Instructional Materials Funding Requirements

prescribing standards for determining when instructional materials adopted by them and

either loaned by them or in their possession are obsolete, and if such materials are

usable or unusable for educational purposes.

Chapter 1233, Statutes of 1972, Section 18, amended Education Code Section

9820 to provide that the state board, any district board which employs a superintendent

of schools, and other school districts with the approval of the county superintendent of

schools, may dispose of surplus or undistributed obsolete instructional materials in its

possession which are usable for educational purposes in any of the following ways:

(1)

)

(3)

(4)

()

By donation to any governing board, county free library or other state
institution.

By donation to any public agency or institution of any territory or
possession of the United States, or the government of any country which
formerly was a territory or possession of the United States.

By donation to any nonprofit charitable organization.

By don.ation to children or aduits in the State of California, or foreign
countries for the purpose of increasing the general literacy of the people.
By sale for a nominal price for use within the State of California to any
organization which agrees to use such materials solely for educational

purposes.

Chaptér 929, Statutes of 1972, Section 2, added Education Code Section 9861

which required that any money received by a district board from the sale of obsolete




Test Claim of Castro Valley Unified School District
Chapter 4/03 Instructional Materials Funding Requirements

instructional materials pursuant to the provisions of the Chapter be deposited in any

such fund of the school district as the district board prescribes and be used for school
district purposes.
SECTION 2. LEGISLATIVE HISTORY AFTER DECEMBER 31, 1974

Chapter 817, Statutes of 1976, Section 2, repealed Education Code Section
9400. Chapter 817, Statutes of 1976, Section 3, added a new Education Code Section

9400°. Subdivision (c) provides that in the event that a district board establishes to the -

2 Education Code Section 9400, added by Chapter 817, Statutes of 1976, Section

“The state board shall adopt instructional materials for use in kindergarten and
grades 1 through 8 for a use period for governing boards of six years, commencing the
first year of use in a district, subject to Section 9465 and to the following provisions:

(a) At least biennially, adoptions shall be made for all applicable levels for the
following categories: (1) language arts, (2) mathematics, (3) reading, (4) science, (5)
social science, (6) bilingual or bicultural subjects, and (7) any other subject, discipline, or
interdisciplinary areas for which the state board may determine the need and desirability
for instructional materials to promote the maximum efficiency of pupil learning.

(b) While categories may be designated to be adopted in alternate years, the
state board shall adopt not less than five but no more than 15 of any of the following for
each subject in each grade: (a) instructional materials, (b) instructional materials
systems, (c) instructional materials sets, and, (d) a combination of instructional
materials, instructional materials systems, and instructional materials sets, as the state
board may select. However, less than five items per subject, per grade may be adopted
when the state board establishes that adequate materials are not available for certain
grades and subjects. The state board shall not adopt more than two instructional
materials sets for each subject in each grade. ,

(c) In the event that a district board establishes to the satisfaction of the state
board that the state-adopted instructional materials do not promote the maximum
efficiency of pupil learning in the district, the state board shall authorize that district
board to use its instructional materials’ credits to purchase, through the Department of
Education, materials as specified by the state board, in accordance with standards and
procedures established by the state board.

(d) The state board shall establish procedures to provide the most open and

6
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Chapter 4/03 Instructional Materials Funding Requirement

satisfaction of the state board that the state-adopted instructional materials do not
promote the maximum efficiency of pupil learning in the district, the district board shall
be authorized to use its instructional materials’ credits to purchase, through the
Department of Education, materials as specified by the state board, in accordance with
standards and procedures established by the state board. Subdivision (d) requires that
the district boards be aware of the procedures established by the state board that

provide the most open and flexible submissions, as to timing and processing, and

flexible submissions, as to timing and processing, to provide collections of instructional
materials which, when taken as a whole, illustrate diverse points of view; represent
cultural pluralism and provide a broad spectrum of knowledge, information, and a cross
section of opinions; and allow for a combination of approaches and media to best meet
the goals of a program and the needs of pupils.

(e) Upon making an adoption, the state board shall make available to listed
publishers and manufacturers and all school interests a listing of instructional materials.
Items placed upon lists shall remain thereon, and be available for procurement through
the state's systems of financing, for a period of not less than four years following the
date of initial use as established pursuant to subdivision (i). All previous adoptions shall
be integrated on lists and made available by subject and level.

(f) The state board may approve multiple lists of instructional materials, without
designating a grade or subject, and the state board may designate more than one grade
or subject whenever the state board designates that a single subject designation or a
single grade designation would not promote the maximum efficiency of pupil learning.
Any materials 80 designated may be placed on single grade or single subject lists, or
multigrade or interdisciplinary lists, or may be placed on separate lists including other
materials with similar grade or subject designations; however, all materials so
designated shall be adopted subject to the limitations of subdivision (b).

(g) A composite listing in the format of an order form may be used to meet the
requirements of this section.

(h) The lists maintained pursuant to this section shall not be deemed to control
the use period by any local district.

(i) The state board shall, at the time of initiating the call for bids for instructional
materials, establish the date upon which such state-adopted materials shall initially be
available for use by the pupils.”

11
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provide collections of instructional materials which, when taken as a whole, illustrate

diverse points of view, represent cuitural pluralism and provide a broad spectrum of

knowledge, information, and a cross section of opinions; and allow for a combination of

approaches and media to best meet the goals of a program and the needs of pupils.
Chapter 1010, Statutes of 1976, Section 2, renumbered and recodified Education

Code Sections listed as follows:

Former Section Renumbered Section
9200 60000
9244 60045
9442 60242
9861 60521

Chapter 36, Statutes of 1977, Section 495, added Education Code Section 60200
which is substantially similar to former Section 9400.‘

Chapter 282, Statutes of 1979, Section 37, amended Education Code Section
60200 to make technical changes.

Chapter 1503, Statutes of 1982, Section 1, amended Education Code Section

60200°. Subdivision (c) no longer requires district boards to use their instructional

® Education Code Section 60200, added by Chapter 36, Statutes of 1977, Section
495, as amended by Chapter 1503, Statutes of 1982, Section 1:

(b) While categories may be designated to be adopted in alternate years, the
state board shall adopt not less than five but no more than 15 of any of the following for
basic instructional materials in each subject in each grade: (a) instructional materials,

8
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materialg’ allowances (formerly “credits’) to purchase instructional materials only through

the Department of Education.
Chapter 1503, Statutes of 1982, Section 3, amended Education Code Section

60242°. Former subdivision (b) was added to the provisions of subdivision (a). A new

(b) instructional materials systems, (¢) instructional materials sets, and, (d) a
combination of instructional materials, instructional materials systems, and instructional
materials sets, as the state board may select. However, less than five items per subject,
per grade may be adopted when the state hoard establishes that adequate materials are
not available for certain grades and subjects. The state board shall not adopt more than
two instructional materials sets for each subject in each grade.

Nothing in thi ivision shall limit the authority of the st oard to ado
materials which are not basic instructional materials, and the adoption of those materials
hall not be governed by the maximum and minimum limits specified by thi bdivision.

(c) In the event that a district board establishes to the satisfaction of the state
board that the state-adopted instructional materials do not promote the maximum
efficiency of pupil learning in the district, the state board shall authorize that district
board to use its instructional materials’ eredlits allowances to purchasethrough-the
Bepartment-of- Education; materials as specified by the state board, in accordance with
standards and procedures established by the state board.

(e) Upon making an adoption, the state board shall make available to listed
publishers and manufacturers and all school interests a listing of instructional materials,

including the most current unit cost of such materials as computed pursuant to
subdivision (b) of Section 60222 and Section 60223. ltems placed upon lists shall

remain thereon, and be available for procurement through the state's systems of
financing, for a period of not less than four years following the date of initial use as
established pursuant to subdivision (i). All previous adoptions shall be integrated on
lists and made available by subject and level.

»n

4 Education Code Section 60242, former Section 9442, renumbered and
recodified by Chapter 1010, Statutes of 1976, Section 2, as amended by Chapter 1503,
Statutes of 1982, Section 3;

“After the application of Section 9444 60241, the state board shall encumber the
balance of the fund for the purpose of:
(a) Establishing credits an h allotments as follows:

9
13
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subdivision (b) was added to require the state board to establish an allowance for each

district board which may be used for purchasing instructional materials adopted by the
state board, purchasing instructional materials from any source, or purchasing tests or
in-service training pursuant to Sections 60224 and 60225, District boards may only use
the percentage of their allowances for the purposes of subdivisions (a) and (b) as
authorized by the state board.

Chapter 1503, Statutes of 1982, Section 5, added Education Code Section

(1) The state board shall establish a credit for each district board with
which instructional materials adopted by the state board may be ordered by

istricts which choose to order rials through the state.

)(2) The state board shall Egstablishing a cash allotment in an amount
determined by the state board for use in purchasing instructional materials from
any source, or for the purchase of tests or in-service training pursuant to
Sections 9424-and-9425 60224 and 60225.

The state board shall specify the percentage of a distri d’s credit

uthorized to b fore f the abov ses.
Establishing an allowance for each district board, whi e district rd ma

use for the following purposes:
1) To purchase instructional materials adopted by the state board.

2 rchase instructional materials from source.

3) To purchase tests or in-gervice training pursuant t ions 60224
and 60225.

The state board shall specify th rcentage of a district board’

allowance authorized to be used for each of the above purposes.

Allowances established for school districts pursuant to this section shall
be apportioned to districts as part of the special purpose apportionment in_
accordance with paragraph (5) of subdivision (a) of Section 14041.

The Superintendent of Public Instruction may establish a date each fiscal
year by which districts shall notify the State Department of Education of their

decision to operate under this subdivision.




10

Test Claim of Castro Valley Unified School District
Chapter 4/03 instructional Materials Funding Requirements

60242.5° to provide that allowances received by districts pursuant to subdivision (b) of

Section 60242 shall be deposited into a separate account as specified by the
Superintendent of Public Instruction. These allowances, including any interest
generated by them, shall be used only for the purchase of instructional materials, tests,
or in-service training pursuant to subdivision (b) of Section 60242. All purchases of
instructional materials made with funds from this account shall conform to law and the
applicable rules and regulations adopted by the state board and, for the first time, the
district superintendent is required to provide written assurance of such conformance to
the Superintendent of Public Instruction. Commencing September 1, 1984, the

Superintendent of Publi¢ Instruction may withhold the allowance established pursuant to

® Education Code Section 60242.5, added by Chapter 1503, Statutes of 1982,
Section §;

“Allowances received by districts pursuant to subdivision (b) of Section 60242
shall be deposited into a separate account as specified by the Superintendent of Public
Instruction. These allowances, including any interest generated by them, shall be used
only for the purchase of instructional materials, tests, or in-service training pursuant to
subdivision (b) of Section 60242. Interest posted to the account shall be based upon
reasonable estimates of monthly balances in the account and the average rate of
interest earned by other funds of the district.

All purchases of instructional materials made with funds from this account shall
conform to law and the applicable rules and regulations adopted by the state board, and
the district superintendent shall provide written assurance of such conformance to the
Superintendent of Public Instruction. Commencing September 1, 1984, the
Superintendent of Public Instruction may withhold the allowance established pursuant to
Section 60242 for any district which has failed to file a written assurance for the prior
fiscal year. The Superintendent of Public Instruction may restore the amount withheld
once the district provides the written assurance.

The Department of Finance, in cooperation with the State Department of
Education, shall include procedures to review compliance with this section in its
independent audit instructions.”

11
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Section 60242 for any district which has failed to file a written assurance for the prior

fiscal year. The Superintendent of Public Instruction may restore the amount withheld
once the district provides the written assurance.

Chapter 498, Statutes of 1983, Section 113, amended Education Code Section
60240° to continue the existence of the State Instructional Materials Fund and make
other technical changes.

Chapter 498, Statutes of 1983, Section 116, added Education Code Section
60248" which requires district boards to use the funds apportioned pursuant to Section
60247 solely for the purchase of instructional materials for pupils in grades 9 through 12
in accordance with Sections 60400 and 60401.

Chapter 1440, Statutes of 1985, Section 7, amended Education Code Section

J Education Code Section 60240 (former Section 9440, renumbered and
recodified by Chapter 1010, Statutes of 1976, Section 2), as amended by Chapter 498,
Statutes of 1983, Section 113:

“There-is-hereby-created-the State Instructional Materials Fund-effective-Juty-+;
4973 is hereby continued in existence. The fund shall be a means of annually funding

the acquisition of instructional materials as required by the Constitution of the State of
California. Notwithstanding Section 13340 of the Government Code, Aall money in the
fund is continuously appropriated to the State Department of Education without regard to
fiscal years for carrying out the purposes of this division. It is the intent of the
Legislature that the fund shall provide for flexibility of instructional materials.”

" Education Code Section 60248, added by Chapter 498, Statutes of 1982,
Section 116:

“School district governing boards shall use the funds apportioned pursuant to
Section 60247 solely for the purchase of instructional materials for pupils in grades 9
through 12 in accordance with Sections 60400 and 60401.”

12
16
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60248° to provide that other materials may be purchased in addition to only instructional

materials.

Chapter 1470, Statutes of 1985, Section 2, amended Education Code Section
60248 without change.

Chapter 1546, Statutes of 1985, Section 17, amended Education Code Section
60248 to make technical changes.

Chapter 1597, Statutes of 1985, Section 12, amended Education Code Section
60242 to make technical changes.

Chapter 211, Statutes of 1986, Section 3, amended Education Code Section
60200 to make technical changes.

Chapter 1452, Statutes of 1987, Section 511, amended Education Code Section
60242.5 to make technical changes.

Chapter 1181, Statutes of 1989, Section 4, amended Education Code Section

60200°. Technical changes were made to subdivisions (a) and (b). A new subdivision

8 Education Code Section 60248, added by Chapter 498, Statutes of 1983,
Section 116, as amended by Chapter 1440, Statutes of 1985, Section 7:

“School district governing boards shall use the funds apportioned pursuant to
Section 60247 solely for the purchase of instructional and other materials, as defined in

Article 2 (commencing with Section 60010) of Chapter 1, for pupils in grades 9 through
12, Textbooks purchased with these funds shall be those adopted in accordance with
Sections 60400 and 60401.”

® Education Code Section 60200, added by Chapter 36, Statutes of 1977, Section
495, as amended by Chapter 1181, Statutes of 1989, Section 4:

“The state board shall adopt basic instructional materials for use in kindergarten
13
17
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and grades 1 to 8, inclusive, for governing boards, subject to Seetion-60265-and-te the
following provisions:
(a) Atieast-biennially-adoptions The State Board shall be-made adopt basic

instructional materials for all applicable grade levels fer in each of the following
categories:

(1) tLanguage arts;,

(2) mMathematics;.

(3) rReading:;.

(4) sScience;.

(5) sSocial sScience;,

(6) bBilingual or bicultural subjectsand,

(7) aAny other subject, discipline, or interdisciplinary areas for which the
state board determines the adoption of instructional materiails to be necessary or

desurablete-premete-the—mw«mumefﬁeteneyﬂn—pupﬂ-tearmng
The

state board shall adopt neHess-fhan*ﬁve—but—ne—mere—than—%—ef any of the following for
basic instructional materials in each subject in each grade:

ta)(1) iinstructional materials;,

b)(2) finstructional materials systems;.

{€)(3) ilnstructional materials sets;-and.

{d)(4) aA combination of instructional materials, instructional materials
systems and lnstructional matenals sets as the state board may select Howevef-tess

[ T state r sh Il d t roce: resfortesubml 5| n fbasn

instructional materials in order ly with each of the following:
1) Instructional materials may be submitted for adoption in any of the
subject areas pursuant to subdivision (a) at least ev rs that t
be submissions in each subj nsistent with the fi work $ lis
by the state board. The state board may prescribe reasonable conditions to

restrict the resubmission of materials that hav reviously rejected if th

resubmitted materials have no substantive changes.
(2) Submitted instructional materials shall be adopted or rejected within

six month th bmission date of the erials pursuant to paragraph (1

nless that state termines th longer period of time. hot t
additional three months,_is necessary due to the estimated volume or complexi
of the rials for that subject in that or due to other circumstances
he reasonable trol of the stat rd.
In reviewing and adopting or recommending for adoption itted
instructional materials te board its ropriate isors and advisory groups
14
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shall u nd en hat, in its judgement, all of the following conditions are met:

T ubmi ic instructional materials ar nsistent with t

criteria and the standards of quality prescribed in the state board’s adopted

urriculum fr: work. In ing thi termination : rd shall
consider both the framework and the submitted instructional materials as a
whole.

2) The submitted basic instructional materials comply with the
requirements of sections 60040, 60041, 60042, 60043, 60044, 60200.5, and
60200.6, and the state board’s guidelines for social content.

3) The itted instructional materials are factuall rate an
incorporate principles of instruction reflective of current and confirmed research.

4) The submitted instructional materials adequately cover the subje

a for the grade or levels for which they ar itted.
(5) The submitted instructional materials meet other criteria as are

lishe th te board as being necessary t omplish the intent of

ection 7.5 of Article 1X of the Californi nstitution of ion 1 of this act
ovid at the criteria are rove resolution at the time the resolution
adopting the framework h rrent adoption is roved, or at least 30
months prior to the date that the materials are to be approved for adoption.
e) If basic instructional materi re rejected, the state boar Il provide a
specific, wri explanation of the reason he submitted materia re not
adopte sed upon on o I the criteria establish nder subdivisio n

providing this explanation, the state board may use. in whole of in part, materials written
by the commission or any other advisors to the state board.

(f) The state board may adopt fewer than five basic instructional materials in each
subject area for each grade level if either of the following occurs:
1) Fewer than five basic instructional rials are submitt
The state specifically finds that fewer than five basi
instructional materials meet the criteria ribed in paragraphs (1) to (5

lusive of subdivision (d) of Section 60200, or the materials fail to meet th
state board’s adopted curriculum framework. In the event that the stat a

opts fewer t five basic instructional erials in a ject for any grade
level, the state board shall conduct a review of the degree to which the criteria

and procedures used to evaluate the submitted materials for that adoption were

consistent with the state board’s adopted curriculum framework.
(g) Nothing in this subdivision section shall limit the authority of the state board to

adopt matenals that are not basnc mstrucﬂonal matenals—and—the—adephen—ef*these

fe)(h) In ihe event that a district board establishes to the satisfaction of the state
15
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board that the state-adopted instructional materials do not promote the maximum
efficiency of pupil learning in the district, the state board shall authorize that district
board to use its instructional materials allowances to purchase materials as specified by
the state board, in accordance with standards and procedures established by the state
board.
ith the quality criteria for the state board’ urri

rgmeﬂork, =Fthe state board shall estabtist prescribe procedures to provrde the most
open and flexible materials submissions,-as-to-timing-and-processing; system and

ensure that the adopted materials in each subject, taken as a whole, provide for the

educational needs of the diverse pupil populations in the public schools. te provide
collections of instructional materials that-when-taken-as-a-whole; illustrate diverse points

of view+, represent cultural pIurahsm and provrde a broad spectrum of knowledge,
information, and epini¢ : w-for-2 : - aches-and media to best
meet the goals of a the program and the needs of puprls

{e)(j) Upon making an adoption, the state board shall make available to listed
publishers and manufacturers and all school interests a listing of instructional materials,
including the most current unit cost of those materials as computed pursuant to
subdivision (b) of Section 60222 and Section 60223. ltems placed upon lists shall
remain thereon, and be avarlable for procurement through the state S systems of
financing, for a period ofne i - , 2
estabhshed—pursuanﬂo-subdmsren—@)— inni wrth th a eofth ado tr fth
it din f sta ihed by the state board as being not less than 30
m nts er the te oard’s approval of th riculum framework that will s ed
the framework on which the current adoption is based. All previous adoptions shall be
integrated on lists and made available by subject and grade level. The lists shall
termi an I no longer be ive on the date prescribed by the sta ar

nt to this subdivision.

B(k) The state board may approve multiple lists of instructional materials, without
designating a grade or subject, and the state board may designate more than one grade
or subject whenever the-state-board-designates it determines that a single subject
designation or a single grade designation would not promote the maximum efficiency of
pupil learning. Any materials so designhated may be placed on single grade or single
subject lists, or muitigrade or interdisciplinary lists, or may be placed on separate lists
mcluding other matenals W|th smlar grade or subject desugnattons—howevef—aﬂ

oA composlte hstmg in the format of an order form may be used to meet the

requirements of this section.
)(m) The lists maintained pursuant to this section shall not be deemed to control

the use period by any local district.

)(n) Upon making an adoptions, Fthe state board shall-at-the-time-of-initiating
16
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(c) was added to require that a district board’s submission of instructional materials to

the state board for approval must comply with the following:

(1)

)

Instructional materials may only be submitted for adoption at least every
two years that there will be submissions in each subject consistent with the
framework cycles established by the state board. The resubmission of
materials that have been previously rejected may be restricted if those
resubmitted materials have no substantive changes.

Submitted instructional materials will be adopted or rejected within six
months of the submission date unless the state board determines that a
longer period of time, not to exceed an additional three months, is
necessary due to the estimated volume or complexity of the materials for
that subject in that year, or due to other circumstances beyond the

reasonable control of the state board.

Subdivision (d) was added to require that district boards submit basic instructional

materials that satisfy all of the following conditions before the state board and its

appropriate advisors and adyvisory groups adopt them:

(1)

The submitted basic instructional materials must be consistent with the
criteria and the standards of quality prescribed in the state board’s adopted

curriculum framework, taking into account the framework and the

the-cait-for-bids-for-instructionat-materials; establish the date upon which those stieh
state-adopted materials shall initially be available for use by the-pupits schools.”
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()

@)

(4)

()

submitted instructional materials as a whole;

The submitted basic instructional materials comply with the

requirements of Sections 60040, 60041, 60042, 60043, 60044, 60200.5,
and 60200.6, and the state board’s guidelines for social content;

The submitted instructional materials are factually accurate and
incorporate principles of instruction reflective of current and confirmed
research,

The submitted instructional materials adequately cover the subject area for
the grade or levels for which they are submitted; and

The submitted instructional materials meet other criteria as are

established by the state board as being necessary to accomplish the intent
of Section 7.5 of Article IX of the California Constitution and of Section 1 of
this act, provided that the criteria are approved by resolution at the time
the resolution adopting the framework for the current adoption is approved,
or at least 30 months prior to the date that the materials are to be

approved for adoption.

Subdivision (e¢) was added to provide the state board’s procedure for rejecting basic

instructional materials. Subdivision (f) was added to provide that the state board may

adopt less than five basic instructional materials for each subject as long as several

conditions are met. Former subdivision (c) was relettered as subdivision (h). Former

subdivisions (d) through (i) were relettered as subdivisions (i) through (n), respectively.

18
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Chapter 353, Statutes of 1991, Section 2, and Chapter 529, Statutes of 1991,

Section 2.5, amended Education Code Section 60200 to make technical changes.

Chapter 529, Statutes of 1991, Section 3, amended Education Code Section
60242 to make technical changes.

Chapter 1028, Statutes of 1991, Section 2, added Education Code Section
60510.5"° which encourages a school district, prior to disposing of any instructional
materials, to do the following:

(1) Notify the public of its intention to dispose of those materials through a

public service announcement on a television station in the county in which
the district is located, a public notice in a newspaper of general circulation

published in that county, or any other means that the governing board

'9 Education Code Section 60510.5, added by Chapter 1028, Statutes of 1991,
Section 2:

“(a) Prior to the disposition by a school district of any instructional materials
pursuant to Section 80510, the school district governing board is encouraged to do both

~ of the following:

(1) No later than 60 days prior to that disposition, notify the public of its
intention to dispose of those materials through a public service announcement
on a television station in the county in which the district is located, a public notice
in a newspaper of general circulation published in that county, or any other
means that the governing board determines to reach most effectively the entities
described in subdivisions (a) to (e), inclusive, of Section 60510.
(2) Permit representatives of the entities described in subdivisions (a) to
(e), inclusive, of Section 60510 and members of the public to address the
governing board regarding that disposition.

(b) This section does not apply to any school district that, as of January 1, 1992,
had in operation a procedure for the disposition of instructional materials pursuant to
Section 60510.”
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determines to reach most effectively the entities described in subdivisions

(a) to (e), inclusive, of Section 60510, no later than 60 days prior to that
disposition, and

(2) Permit representatives of the entities described in subdivisions (a) to (e),

inclusive, of Section 60510 and members of the public to address the
governing board regarding that disposition.

Chapter 56, Statutes of 1993, Section 6 amended Education Code Section 60200
to make technical changes.

Chapter 927, Statutes of 1994, Section 2, added Education Code Section
60117"" to provide that Article 7 shall be cited as the Pupil Textbook and Instructional
Incentive Program Act.

Chapter 927, Statutes of 1994, Section 2, added Education Code Section

601192, Subdivision (a) requires the district board take the following actions in order to

! Education Code Section 60117, added by Chapter 927, Statutes of 1994,
Section 2:

“This article shall be known and may be cited as the Pupil Textbook and
Instructional Materials Incentive Program Act.”

2 Education Code Section 60119, added by Chapter 927, Statutes of 1994,
Section 2: .

“(a) For the 1994-95 fiscal year and each fiscal year thereatfter, in order to be
eligible to receive funds available for the purposes of this article, the governing board of
a school district shall take the following actions:

(1) The governing board shall hold a public hearing or hearings at which
the governing board shall encourage participation by parents, teachers,
members of the community interested in the affairs of the school district, and

20
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1 be eligible to receive funds under the Pupil Textbook and Instructional Incentive

2 Program Act:

3 (1)  Hold a public hearing or hearings at which the governing board must

bargaining unit leaders, and shall make a determination, through a resolution, as
to whether each pupil in each school in the district has, or will have prior to the
end of that fiscal year, sufficient textbooks or instructional materials, or both, in
each subject that are consistent with the content and cycles of the curriculum
framework adopted by the state board.
(2) (A) If the governing board determines that there are insufficient
textbooks or instructional materials, or both, the governing board shall
provide information to classroom teachers and to the public setting forth
the reasons that each pupil does not have sufficient textbooks or
instructional materials, or both, and take any action, except an action that
would require reimbursement by the Commission on State Mandates, to
ensure that each pupil has sufficient textbooks or instructional materials,
or both, within a two-year period from the date of the determination.
(B) In carrying out subparagraph (A), the governing board may
use money in any of the following funds:

(i) Any funds available for textbooks or instructional
materials, or both, from categorical programs, including any funds
allocated to school districts that have been appropriated in the
annual Budget Act.

(ii) Any funds of the school district that are in excess of the
amount available for each pupil during the prior fiscal year to
purchase textbooks or instructional materials, or both.

(iii) Any other funds available to the school district for

textbooks or instructional materials, or both.

(b) The governing board shall provide 10 days' notice of the public hearing or
hearings set forth in subdivision (a). The notice shall contain the time, place, and
purpose of the hearing and shall be posted in three public places in the school
district.

(c) Except for purposes of Section 60252, governing boards of school districts
that receive funds for instructional materials from any state source, are subject to the
requirements of this section only in a fiscal year in which the Superintendent of
Public Instruction determines that the base revenue limit for each school district will
increase by at least 1 percent per unit of average daily attendance from the prior fiscal
year.”
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encourage participation by parents, teachers, members of the community

interested in the affairs of the school district, and bargaining unit leaders,
and make a determination, through a resolution, as to whether each pupil
in each school in the district has, or will have prior to the end of that fiscal
year, sufficient textbooks or instructional materials, or both, in each subject
that are consistent with the content and cycles of the curriculum
framework adopted by the state board; and
(2) If the governing board determines that there are insufficient
textbooks or instructional materials, or both, the governing board must
provide information to classroom teachers and to the public setting forth
the reasons that each pupil does not have sufficient textbooks or
instructional materials, or both, and take any action, except an action that
would require reimbursement by the Commission on State Mandates, to
ensure that each pupil has sufficient textbooks or instructional materials, or
both, within a two-year period from the date of the determination.
Subdivision (b) requires the governing board to provide 10 days notice of the public
hearing or hearings set forth in subdivision (a). The notice must contain the time, place,
and purpose of the hearing and must be posted in three public places in the school
district. Subdivision (¢) provides that, except for purposes of Section 60252, governing
boards receiving funds for instructional materials from any state source, are subject to

the requirements of this Section only in a fiscal year in which the Superintendent of
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Public Instruction determines that the base revenue limit for each school district will

increase by at least 1 percent per unit of average daily attendance from the prior fiscal
year.

Chapter 927, Statutes of 1994, Section 3, added Education Code Section
60252, Subdivision (a), created the Pupil Textbook and Instructional Materials
Incentive Account within the State Instructional Materials Fund. To receive an allocation
of these funds from the Superintendent of Public Instruction, each school district
maintaining any kindergarten or any grades 1 to 12, inclusive, is required to:

(1)  Provide assurance to the Superintendent of Public Instruction that the

¥ Education Code Section 60252, added by Chapter 927, Statutes of 1994,
Section 3:

“(a) The Pupil Textbook and Instructional Materials Incentive Account is hereby
created in the State Instructional Materials Fund, to be used for the Pupil Textbook and
Instructional Materials Incentive Program set forth in Article 7 (commencing with Section
60117) of Chapter 1. All money in the account shall be allocated by the Superintendent
of Public Instruction to school districts maintaining any kindergarten or any of grades 1
to 12, inclusive, that satisfy each of the following criteria:

(1) A school district shall provide assurance to the Superintendent of
Public Instruction that the district has complied with Section 60119.

(2) A school district shall ensure that the money will be used to carry out
its compliance with Section 60119 and shall supplement any state and local
money that is expended on textbooks or instructional materials, or both.

(b) The superintendent shall ensure that each school district has an opportunity
for funding per pupil based upon the district's prior year base revenue limit in relation to
the prior year statewide average base revenue limit for similar types and sizes of
districts. Districts below the statewide average shall receive a greater percentage of
state funds, and districts above the statewide average shall receive a smaller
percentage of state funds, in an amount equal to the percentage that the district's base
revenue limit varies from the statewide average. Any district with a base revenue limit
that equals or exceeds 200 percent of the statewide average shall not be eligible for
state funding under this section.”
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district has complied with Section 60119, and

(2) Ensure that the money will be used to carry out its compliance with Section
60119 and shall supplement any state and local money that is expended
on textbooks or instructional materials, or both.
Subdivision (b) requires that each school district has an opportunity for funding per pupil
based upon the district's prior year base revenue limit in relation to the prior year
statewide average base revenue limit for similar types and sizes of districts. Districts
below the statewide average shall receive a greater percentage of state funds, and
districts above the statewide average shall receive a smaller percentage of state funds,
in an amount equal to the percentage that the district's base revenue limit varies from
the statewide average. However, any district with a base revenue limit that equals or
exceeds 200 percent of the statewide average shall not be eligible for state funding
under this Section.
Chapter 325, Statutes of 1995, Section 1, added Education Code Section
60118 to provide that the terms “governing board” or “governing board of a school

district,” as used in the Pupil Textbook and Instructional Incentive Program Act, include

4 Education Code Section 60118, added by Chapter 325, Statutes of 1995,
Section 1:

“County offices of education may, at their option, be eligible to receive funds
pursuant to this article. Allocations to county offices of education shall be based upon
prior year average daily attendance in county operated educational programs and at the
average amount allocated to school districts per unit of average daily attendance. For
the purposes of this article, the terms "governing board of a school district’ and
"governing board" are deemed to inciude county boards of education.”
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county offices of education.

Chapter 413, Statutes of 1995, Section 1, amended Education Code Section
60000"™. The former section was designated as subdivision (a) and subject to technical
changes. Subdivision (b) was added to recognize the need to establish broad minimum
standards and general educational guidelines for the selection of instructional materials
for the public schools, but also recognizes that, because of economic, geographic,
physical, political, educational, and social diversity, specific choices about instructional
materials must be made at the local level. Subdivision (¢) provides that, since district
boards have the responsibility to establish courses of study, they must have the ability to
choose instructional materials that are appropriate to their courses of study.

Chapter 413, Statutes of 1995, Section 4, added Education Code Section

'S Education Code Section 60000 (former Section 9200, renumbered and
recodifed by Chapter 1010, Statutes of 1976, Section 2), as amended by Chapter 413,
Statutes of 1995, Section 1:

“(a) It is the intent and purpose of the Legislature in enacting this division part to
provide for the acquisition adoption and s ion of guality instructional materials for
use in the elementary and secondary schools.

b) The Legislature hereby recognize t, because of the common needs and

interests of the citizens of this state and the nation. there is a need to establish broad
minimum standards and general educational guidelines for the selection of instructional
materials for the public schools. but that because of economic, geographic, physical,
political, educational, and social diversity, specific choices about instructional materials

need to be ma t the local level.
The Legislature fu rr nizes_that the governing boards of school

districts have the responsibility to establish courses of study and that they must have the
ability to choose instructional materials that are appropriate to their courses of study.”
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60002® which requires that each district board provide for substantial teacher

ihvolvement in the selection of instructional materials and promote the involvement of

parents and other members of the community in the selection of .instructional materials.
Chapter 413, Statutes of 1995, Section 13, amended Education Code Section

60200". Former subdivision (b) was deleted and the subsequent subdivisions were

'8 Education Code Section 60002, added by Chapter 413, Statutes of 1995,
Section 4:

“Each district board shall provide for substantial teacher involvement in the
selection of instructional materials and shall promote the involvement of parents and
other members of the community in the selection of instructional materials.”

'7 Education Code Section 60200, added by Chapter 36. Statutes of 1977,
Section 495, as amended by Chapter 413, Statutes of 1995, Section 13:

“The state board shall adopt basic instructional materials for use in kindergarten
and grades 1 to 8, inclusive, for governing boards, subject to the following provisions:
(a) The state board shall adopt at least five basic instructional materials for all
applicable grade levels in each of the following categories:
(1) Language arts.
(2) Mathematics.
(3) Reading.
(4) Science.
(5) Social Science.
(6) Bilingual or bicultural subjects.
(7) Any other subject, discipline, or interdisciplinary areas for which the
state board determines the adoption of instructional materials to be necessary or
desirable.
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instructional materials in order to comply with each of the following:

(1) Instructional materials may be submitted for adoption in any of the
subject areas pursuant to subdivision (a) at least every two years so that there
will be submissions in each subject consistent with the framework cycles
established by the state board. The state board may prescribe reasonable
conditions to restrict the resubmission of materials that have been previously
rejected if those resubmitted materials have no substantive changes.

(2) Submitted instructional materials shall be adopted or rejected within
six months of the submission date of the materials pursuant to paragraph (1),
unless the state board determines that a longer period of time, not to exceed an
additional three months, is necessary due to the estimated volume or complexity
of the materials for that subject in that year, or due to other circumstances
beyond the reasonable control of the state board.

{d)}(c) In reviewing and adopting or recommending for adoption submitted basic
instructional materials, the state board shall use the following criteria, and ensure that, in
its judgment, alt-of-the-following-conditions-are-met the submitted basic instructional
materials meet all of the following criteria:

1) JI=he-e;trbmttteel—bame-cnetmet'emal—mateﬂais-aAre consistent with the
criteria and the standards of quality prescribed in the state board's adopted
curriculum framework. In making this determination, the state board shall

consider both the framework and the submitted instructional materials as a whole.

(2) Fhe-submitted-basic-instructionatmateriais-eComply with the
requirements of Sections 60040, 60041, 60042, 60043, 60044, 60200.5, and
60200.6, and the state board's guudelmes for social content.

(3) Fhe-submitted-instructionat-materials-aAre factually accurate and
incorporate principals of instruction reflective of current and confirmed research.

(4) The-submitted-instructional-materiats-aAdequately cover the subject
area for the grade level or levels for which they are submitted.

(5) Fhe-submitted-instructionat-materials-mMeet other criteria as are
established by the state board as being necessary to accomplish the intent of
‘Section 7.5 of Article IX of the California Constitution and of Section 1 of this act,
provided that the criteria are approved by resolution at the time the resolution
adopting the framework for the current adoption is approved, or at least 30
months prior to the date that the materials are to be approved for adoption.
{e)(d) If basic instructional materials are rejected, the state board shall provide a

specific, written explanation of the reasons why the submitted materials were not
adopted, based upon one or more of the criteria established under subdivision d)(c). In
providing this explanation, the state board may use, in whole or in part, materials written
by the commission or any other advisors to the state board.

tH(e) The state board may adopt fewer than five basic instructional materials in
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each subject area for each grade level if either of the following occurs:
(1) Fewer than five basic instructional materials are submitted.
(2) The state board specifically finds that fewer than five basic

instructional materials meet the criteria prescribed by paragraphs (1) to (5),

inclusive, of subdivision {&}{(c), or the materials fail to meet the state board's

adopted curriculum framework. irthe-eventthat If the state board adopts fewer
than five basic instructional materials in any subject for any grade level, the state
board shall conduct a review of the degree to which the criteria and procedures
used to evaluate the submitted materials for that adoption were consistent with
the state board's adopted curriculum framework.

{eg)(f) Nothing in this section shall limit the authority of the state board to adopt
materials that are not basic instructional materials.

th)(q) inthe-event-that If a district board establishes to the satisfaction of the
state board that the state-adopted instructional materials do not promote the maximum
efficiency of pupil learning in the district, the state board shall authorize that district
board to use its instructional materials allowances to purchase materials as specified by
the state board, in accordance with standards and procedures established by the state
board.

{i}(h) Consistent with the quality criteria for the state board's adopted curriculum
framework, the state board shall prescribe procedures to provide the most open and
flexible materials submission system and ensure that the adopted materials in each
subject, taken as a whole, provide for the educational needs of the diverse pupil
populations in the public schools, provide collections of instructional materials that
illustrate diverse points of view, represent cultural pluralism, and provide a broad
spectrum of knowledge, information, and technology-based materials to meet the goals
of the program and the needs of pupils.

(i) Upon making an adoption, the state board shall make available to listed
publishers and manufacturers and all school interests a listing of instructional materials,
including the most current unit cost of those materials as computed pursuant to
stbdivision{b)-of Section-66222-and-Section-66223 existing law. Items placed upon
lists shall remain thereon, and be available for procurement through the state's systems
of financing, for-aperied-beginning-with from the date of the adoption of the item and
endmg—en untll a date estabhshed by the state board as-bemg—net—tess—than—ae-menths

. RSee The datg establlsheg by the board
g ggntlnumg |tem§ on that I|§t shall be the earller of not more than eight years from the
date of adoption of the items or the date on which the state board adopts instructional
materials based upon a new or. revised curriculum framework. Aft-previeus-adeptions
shalt-be-integrated-on-lists-and Lists of adopted materials shall be made available by

subject and grade level. The lists shall terminate and shall no longer be effective on the
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relettered accordingly. Subdivision (n) was also deleted. Other minor technical changes
were also made.

Chapter 413, Statutes of 1995, Section 17, amended Education Code Section
60225 to delete the ability of a district board to request in-service training and provided

that publishers and district boards must now agree before the publishers provide in-

date prescribed by the state board pursuant to this subdivision.

f9(j) The state board may approve multiple lists of instructional materials, without
designating a grade or subject, and the state board may designate more than one grade
or subject whenever it determines that a single subject designation or a single grade
designation would not promote the maximum efficiency of pupil learning. Any materials
so designated may be placed on single grade or single subject lists, or multigrade or
interdisciplinary lists, or may be placed on separate lists including other materials with
similar grade or subject designations.

H(k) A composite listing in the format of an order form may be used to meet the
requirements of this section.

(1) The lists maintained pursuant to this section shall not be deemed to control
the use perlod by any Iocal dlstnct

'8 Education Code Section 60225, former Section 9425, renumbered and
recodified by Chapter 1010, Statutes of 1976, Section 2, as amended by Chapter 413,
Statutes of 1995, Section 17:

superinbndent—efseheels— a reed upon b Ilshe nd sch | districts, publishers
rd-mantfacture ' gtalified-persons-or-organ s-shatt may provide in-
service tralnlng rgrgfessnogal ggvelogmen in the use of the mstructnonal materlals

pfedueedgrowge by them 2=
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service training or professional development in the use of the instructional materials

provided by them.
Chapter 413, Statutes of 1995, Section 20, amended Education Code Section

60242'° to delete former subdivision (a). Former subdivision (b) was relettered

1% Education Code Section 60242 (former Section 9442, renumbered and
recodified by Chapter 1010, Statutes of 1976, Section 2), as amended by Chapter 413,
Statutes of 1995, Section 20:

“After-the-application-of-Section-66244; (a) tThe state board shall encumber the
balanee—ef—the fund for the purpose of— '

(-b)—Egstabhshmg an allowance for each dlstrrct gevermng board, which may
include consideration of increa r de es in aver ttendance, that the
district governing board may use for the following purposes:

(1) To purchase instructional materials adopted by the state board.
(2) To purchase instructional materials, including, but not limited to,
technology-based materials, from any source.

(3) To purchase tests orin-service-trainingpurstant-to-Sections-66224
and-60225.

(4) To fund inservice training.
(b) The state board shall specify the percentage of a district governing board's
allowance authorized to be used for each of the above purposes.
(c) Allowances establrshed for school dlstrrcts pursuant to thrs sectron shall be
apportioned to-distrie 503€ ' it

pamgraph—(%ﬁ-subdmsrera—(a}ﬁ—ﬁeeﬂw% in Sep_tgmger gf ggch fi sg] y g
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subdivision (a) and amended to provide an allowance for in-service training. New

subdivision (b) continues to provide that the State Board shall specify the percentage of
a district’s allowance to be used for each purpose set forth in subdivision (a). Former
subdivision (c) was also deleted and the new subdivision (¢) provides that allowances
established for school districts shall be apportioned in September of each fiscal year.
Chapter 413, Statutes of 1995, Section 37, amended Education Code Section
605107, subdivision (e), to provide that a district board may dispose of surplus or
undistributed obsolete instructional materials by sale to any organization that agrees to

use the materials solely for educational purposes.

20 Education Code Section 60510 (former Section 9820, renumbered and
recodified by Chapter 1010, Statutes of 1976, Section 2), as amended by Chapter 413,
Statutes of 1995, Section 37:

“The state board, the governing board of any school district beard-which that
employs a superintendent of schools, and other school districts with the approval of the
county superintendent of schools, may dispose of surplus or undistributed obsolete
instructional materials in its their possession whiek that are usable for educational
purposes in any of the following ways:

(a) By donation to any governing board, county free library or other state
institution. ,

(b) By donation to any public agency or institution of any territory or possession of
the United States, or the government of any country which that formerly was a territory
or possession of the United States.

(c) By donation to any nonprofit charitable organization.

(d) By donation to children or adults in the State of California, or foreign countries
for the purpose of increasing the general literacy of the people.

(e) By sale for-a-nominal-price-for-tise-within-the-State-of-California to any
organization which that agrees to use such the materials solely for educational
purposes.”
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Chapter 413, Statutes of 1995, Section 41, amended Education Code Section

605212 to require that any money received by a district board from the sale of
instructional materials shall be used to purchase instructional materials.

Chapter 534, Statutes of 1995, Section 2, amended Education Code Section
602427 to require the state board, for the first time, to establish an allowance for each

district board to bind basic textbooks that are otherwise usable and are on the most

2! Education Code Section 60521 (former Section 9861, renumbered and
recodified by Chapter 1010, Statutes of 1976, Section 2), as amended by Chapter 413,
Statutes of 1995, Section 41:

“Any money received by & the governing board of a school district beare from the
sale of ebselete mstructlonal matenals pursuant to the-prewmens—of thls ehapter codg

aﬁd shall be used far-sehool—&stnet—pmweses ggrghgse mgtructnonal matenals y

22 Education Code Section 60242 (former Section 9442, renumbered and
recodified by Chapter 1010, Statutes of 1976, Section 2), as amended by Chapter 534,
Statutes of 1995, Section 2:

“(a) The state board shall encumber the fund for the purpose of establishing an
allowance for each district board, which may include consideration of increases or
decreases in average daily attendance, that the district board may use for the following
purposes: :
(1) To purchase instructional materials adopted by the state board.

(2) To purchase instructional materials, including, but not limited to,
technology-based materials, from any source.

(3) To purchase tests.

(4) To bind basic textbooks that are otherwise usable and are on the most

recent list of basic instructional materials adopted by the state board and made
available pursuant to Section 60200.
(5) To fund inserviee in-service training.
(b) The state board shall specify the percentage of a district board's
allowance authorized to be used for each of the above purposes.
(c) Allowances established for school districts pursuant to this section shall be
apportioned in September of each fiscal year.”
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recent list of basic instructional materials adopted by the state board and made available

pursuant to Section 60200. Other technical changes were also made.

Chapter 764, Statutes of 1995, Section 2, amended Education Code Section
60200 to make technical changes.

Chapter 124, Statutes of 1996, Section 23, amended Education Code Section
60242 to make technical changes.

Chapter 251, Statutes of 1997, Section 1, amended Education Code Section

60200%°. Subdivision (a) was amended to make technical changes. Subdivision (b)(1)

% Education Code Section 60200, added by Chapter 36, Statutes of 1977,
Section 495, as amended by Chapter 251, Statutes of 1991, Section 1:

“The state board shall adopt basic instructional materials for use in kindergarten
and grades 1 to 8, inclusive, for governing boards, subject to the following provisions:

(a) The state board shall adopt at least five basic instructional materials for all
applicable grade levels in each of the following categories:

(1) Language arts, including, but not limited to, spelling and reading.

(2) Mathematics.

{3)yReading:

#4)(3) Science.

£5)(4) Social Science.

{6)(5) Bilingual or bicultural subjects.

{A(6) Any other subject, discipline, or interdisciplinary areas for which the
state board determines the adoption of instructional materials to be necessary or
desirable.

(b) The state board shall adopt procedures for the submission of basic
instructional materials in order to comply with each of the following:

(1) Instructional materials may be submitted for adoption in any of the
subject areas pursuant to paragraphs (1) to (5). inclusive, of subdivision (a) at-

very six rs and in any of ject are ursuan aragraph (6) of
subdivision less { two times every eight years. The e board shall

ensure that curriculum frameworks are reviewed and adopted in each subject
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was amended to require that instructional materials may be submitted for adoption in

any of the subject areas pursuant to paragraphs (1) to (5), inclusive, of subdivision (a)
not Iéss than two times every six years, and in any of the subject areas pursuant to
paragraph (6) of subdivision (a) not less than two times every eight years. Technical
changes were made to subdivision (i) in accordance with the changes made to
subdivision (b)(1).

Chapter 276, Statutes of 1999, Section 1, amended Education Code Section

600452, Former Section 60045 was designated as subdivision (a). Subdivision (b) was

area consistent with the six and eight year submission cycles and that the criteria
for evaluating instructional materials developed pursuant to subdivision (b) of
Section 60204 are consistent with subdivision (¢). The state board may
prescribe reasonable conditions to restrict the resubmission of materials that
have been previously rejected if those resubmitted materials have no substantive
changes.

(2) Submitted instructional materials shall be adopted or rejected within
six months of the submission date of the materials pursuant to paragraph (1),
unless the state board determines that a longer period of time, not to exceed an
additional three months, is necessary due to the estimated volume or complexity
of the materials for that subject in that year, or due to other circumstances
beyond the reasonable control of the state board.

(c)....

4 Education Code Section 60045 (former 9244, renumbered and recodified by
Chapter 1010, Statutes of 1976, Section 2), as amended by Chapter 276, Statutes of
1999, Section 1:

“(a) All instructional materials adopted by any governing board for use in the
schools shall be, to the satisfaction of the governing board, accurate, objective, and
current and suited to the needs and comprehension of pupils at their respective grade
levels.

(b) With the exception of literature and tradebooks. all instructional materials
adopted by any governing board for use in schools shall use proper grammar and

spelling. The state board may adopt regulations that provide for other allowable
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added to require governing boards to adopt only instructional materials, excluding

literature, tradebooks and state board approved exceptions, that use proper grammar
and spelling.

Chapter 276, Statutes of 1999, Section 2, added Education Code Section
60048%°. Subdivision (a) prohibits a district board from adopting any basic instructional
materials, or any instructional materials required to be legally and socially compliant

pursuant to Sections 60040 through 60047, or that provide any exposure to a

tions fo this subdivision for educational purposes, as determined e state
board.”

% Education Code Section 60048, added by Chapter 276, Statutes of 1999,
Section 2:

“(a) Basic instructional materials, and other instructional materials required to be
legally and socially compliant pursuant to Sections 60040 to 60047, inclusive, including
illustrations, that provide any exposure to a commercial brand name, product, or
corporate or company logo in a manner that is inconsistent with guidelines or
frameworks adopted by the State Board of Education may not be adopted by a school
district governing board.

(b) The governing board of a school district may not adopt basic instructional
materials, and other instructional materials required to be legally and socially compliant
pursuant to Sections 60040 to 60047, inclusive, including illustrations, that contain a
commercial brand name, product, or corporate or company logo unless the governing
board makes a specific finding pursuant to the criteria set forth in paragraph (5) of
subdivision (c) of Section 60200 that the use of the commercial brand name, product, or
corporate or company logo in the instructional materials is appropriate.

(c) Nothing in this section shall be construed to prohibit the publisher of
instructional materials to include whatever corporate name or logo on the instructional
materials that is necessary to provide basic information about the publisher, to protect its
copyright, or to identify third party sources of content.

(d) The state board may adopt regulations that provide for other allowable
exceptions to this section, as determined by the state board.

(e) The Superintendent of Public Instruction shall develop, and the State Board of
Education shall adopt, guidelines to implement this section.”
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commercial brand name, product, or corporate or company logo in a manner that is

inconsistent with guidelines or frameworks adopted by the state board. Subdivision (b)
requires a district board to make a finding in accordance with Section 60200, subdivision
(c), that the use of a commercial brand name, product, or corporate or company logo in
its instructional materials is appropriate before it can adopt basic instructional materials,
and other instructional materials required to be legally and socially compliant pursuant to
Sections 60040 through 60047, that contain the same. Subdivision (c) allows publishers
to use their own corporate name or logo. Subdivision (d) provides that the state board
may adopt regulations that allow exceptions to this Section. Subdivision (e) requires the
Superintendent of Public Instruction to develop, and the State Board of Education to
adopt, guidelines to implement this Section.

Chapter 276, Statutes of 1999, Section 3, amended Education Code Section

60200% to add a new subdivision (c)(5) and renumber the previous version of

% Education Code Section 62000, added by Chapter 36, Statutes of 1977,
Section 495, as amended by Chapter 276, Statutes of 1999, Section 3:

(c) In reviewing and adopting or recommending for adoption submitted basic
instructional materials, the state board shall use the following criteria, and ensure that, in
its judgment, the submitted basic instructional materials meet all of the following criteria:

(1) Are consistent with the criteria and the standards of quality prescribed
in the state board's adopted curriculum framework. In making this determination,
the state board shall consider both the framework and the submitted instructional
materials as a whole.

(2) Comply with the requirements of Sections 60040, 60041, 60042,

60043, 60044, 60048, 60200.5, and 60200.6, and the state board's guidelines

for social content.

(3) Are factually accurate and incorporate principles of instruction
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1 subdivision (c)(5) as (c)(6). New subdivision (c)(5) requires that district boards submit

2 basic instructional materials that do not contain materials, including illustrations, that

3 provide unnecessary exposure to a commercial brand name, product, or corporate or

reflective of current and confirmed research.
(4) Adequately cover the subject area for the grade level or levels for

which they are submitted.
(5) Do not contain materials, including illustrations, that provide
ec ex re co rcial bran e. product. or rate or
mpany logo. Materials, including illustrations. that contain a commercial bran
n roduct, or corporate or compa 0 not be used unless the boar
g_agmmg_s_ﬂ]_a_un_u_se of the commercial brand name, product, o gg[gorgte or
l i ropriate based on ofh fol wing s cufcfn in
If text. t of the com and n roduct r
rate ny | in the instr i | trilis r

an educational purpose. as defined in the guidelines or frameworks
ted by t ate Board of tion.
B) If an illustration. the rance of a commercial brand nam
product, or corporate or company logo in an illustration in instructional

materials is incidental to the general nature of the illustration.
£5)(6) Meet other criteria as are established by the state board as being

necessary to accomplish the intent of Section 7.5 of Article IX of the California
Constitution and of Section 1 of this act, provided that the criteria are approved
by resolution at the time the resolution adopting the framework for the current
adoption is approved, or at least 30 months prior to the date that the materials
are to be approved for adoption.

(m) The state board shall give publishers the opportunity to modify instructional
materials, in a manner provided for in regulations adopted tate board. if t t
board finds that the instructional materials do not comply with paragraph (5) of
subdivision (c).

(n) Nothing in this section shall be construed to prohibit the publisher of
instructional materials from including whatever corporate name or logo on the

ructional materials that is necess. 0 _provide basic inf ion about th lisher
o protect its capyright, or to identify third party sources of content.
The st oard may adopt requlations that provide for other exceptions t
is section, as determined by the board.
Th erintendent of Public Instruction shall develop, and the State Board of
Education shall adopt, guidelines to implement this section.
37
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company logo before the state board and its appropriate advisors and advisory groups
adopt them. Materials, including illustrations, that contain a commercial brand name,
product, or corporate or company logo may not be used unless the board determines
that the use of the commercial brand name, product, or corporate or company logo is
appropriate based on one of the following specific findings:
(1)  Iftext, the use of the commercial brand name, product, or

corporate or company logo in the instructional materials is necessary for

an educational purpose, as defined in the guidelines or frameworks

adopted by the state board.

(2) if anillustration, the appearance of a commercial brand name,

product, or corporate or company {ogo in an illustration in instructional

materials is incidental to the general nature of the illustration.
New subdivision (m) was added to require the state board to give publishers the
opportunity to modify instructional materials if they do not comply with new subdivision
(c)(5). New subdivision (n) was added to allow publishers of instructional materials to
include whatever corporate name or logo on the instructional materials necessary to
provide basic information about the publisher, to protect its copyright, or to identify third
party sources of content. New subdivision (0) was added to providevthat the state board
may adopt other exceptions. New subdivision (p) was added to require that the
Superintendent of Public Instruction develop, and the State Board of Education adopt,

guidelines to implement this section.
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Chapter 646, Statutes of 1999, Section 32.2, amended Education Code Section
60119%. A new subdivision (d) was added to provide that the district board is eligible to
receive funds available for the purposes of this article for the 1994-95 fiscal year to the
1998-99 fiscal year, inclusive, whether or not the district board complied with the public
hearing requirement set forth in paragraph (1) of subdivision (a).

Chapter 461, Statutes of 2000, Section 1, added Education Code Section
605012 to provide that a school district may review instructional materials to determine
when those materials are obsolete pursuant to the rules, regulations, and procedures
adopted pursuant to Section 60500 and may report the results of its review and staff
recommendations at a public meeting of the school district governing board.

Chapter 802, Statutes of 2002, Section 4, amended Education Code Section

T Education Code Section 60119, added by Chapter 927, Statutes of 1994,
Section 2, as amended by Chapter 646, Statutes of 1999, Section 2:

“(a) For the 4994-95 1999-2000 fiscal year and each fiscal year thereafter, in
order to be eligible to receive funds available for the purposes of this article, the
governing board of a school district shall take the following actions:

T oV rning board of a school district is eligi receive funds available
for the purposes of this article for the 1994-95 fiscal year to the 1998-99 fiscal year.

inclusive, whether or not the governing board complied with the public hearing
requirement set forth in paragra 1) of subdivisio N

2 Education Code Section 60501, added by Chapter 461, Statutes of 2000,
Section 1:

“A school district may review instructional materials to determine when those
materials are obsolete pursuant to the rules, regulations, and procedures adopted
pursuant to Section 60500 and may report the resuilts of its review and staff
recommendations at a public meeting of the school district governing board.”
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602427, effective January 1, 2003. Subdivision (a)(1) was amended to allow the

2 Education Code Section 60242 (former Section 9442, renumbered and
recodified by Chapter 1010, Statutes of 1976, Section 2), as amended by Chapter 802,
Statutes of 2002, Section 4:

“(a) The state board shall encumber the fund for the purpose of establishing an
allowance for each school district beard, which may reflect increases or decreases in
average-daily-attendance enyollment, that the district board may use for the following
purposes:

(1) To purchase instructional materiais adopted by the state board

ursuant to Section 60200 for kindergarten and grades 1 to 8, inclusive, or by the
governing board pursuant to Section 60400 for grades 9 to 12, inclusive.

(2) To purchase, at the district's discretion, instructional materials,
including, but not limited to, supplementary instructional materialg and
technology-based materials, from any source.

(3) To purchase tests.

(4) To bind basic textbooks that are otherwise usable and are on the most
recent list of basic instructional materials adopted by the state board and
made available pursuant to Section 60200.

(5) To fund in-service training related to instructional materials.

(6) To purchase classroom library materials for kindergarten and grades 1

to 4, inclusive.
(b) The state board shall specify the percentage of a district's board’s allowance

that is authorized to be used for each of the purposes identified in subdivision (a).
(c) Allowances established for school districts pursuant to this section shall be
apportioned in September of each fiscal year.
(d) 1) A school district th chases classroom libr. aterials, shall, as
condition of receiving funding under this article, develop a districtwide classroo
library plan for kindergarten and grades 1 to 4. inclusive, and shall receive
certification of the plan from the governing board of the school district. A school
district shall include in the plan a means of preventing loss, damage, or
destruction of the materials.

(2) In developing the plan required by paragraph (1), a school district is
encouraged to consult with school library media teachers and primary grade
teachers and to consider selections included in the list of recommended books
established pursuant to Section 19336. If a school library media teacher is not

employed by the s | district, the district is encouraged to consult with a
school libra edia teacher emploved by the local county office of education in

developing the plan. A charter school may apply for funding on its own behalf or
through its chartering entity. Notwithstanding Section 47610, a charter school

40
44




10
11
12
13
14
15
16
17

18

Test Claim of Castro Valley Unified School District
Chapter 4/03 Instructional Materials Funding Requirements

purchase of instructional materials for kindergarten and grades 1 to 8 that have been

adopted by the State Board and the purchase of instructional materials for grades 9 to -
12 that have been adopted by the governing board. Subdivision (a)(2) was amended to
allow supplementary instructional materials to be acquired from any source. Subdivision
(a)(6) was added to allow the purchase of clagsroom library materials for kindergarten
and grades 1 to 4. Subdivision (d) was added to provide that a school district that
purchases classroom library materials, shall, as a condition of receiving funding under
this article, develop a districtwide classroom library plan for kindergarten and grades 1 to
4, inclusive, and shall receive certification of the plan from the governing board of the
school district. A school district must include in the plan a means of preventing loss,
damage, or destruction of the materials. A school district is encouraged to consult with
school library media teachers and primary grade teachers and to.consider selections
included in the list of recommended books established pursuant to Section 19336. If a
school library media teacher is not employed by the school district, the district is
encouraged to consult with a school library media teacher employed by the local county
office of education in developing the plan. If a school district or county office of
education already has a plan meeting the criteria of subdivision (d), then no new plan is

required to establish eligibility.

lying on its own behalf is required to elop and certify approval of

classroom library plan.
(3) To the extent that a school district, county office of education, or

charter school already has a plan meeting the criteria specified in paragraphs (1)
and (2). no new plan is required to establish eligibility.”
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Chapter 802, Statutes of 2002, Section 5, amended Education Code Section

60242.5% to include classroom library materials in the grouping of instructional materials
upon which districts may expend their allowances and made technical changes. These
amendments became effective January 1, 2003.

Chapter 802, Statutes of 2002, Section 10, amended Education Code Section
60248 to make technical changes, effective January 1, 2003.

Chapter 802, Statutes of 2002, Section 11, amended Education Code Section

60252*, adding subdivision (c), which provides a sunset date of January 1, 2003, unless

% Education Code Section 60242.5, added by Chapter 1503, Statutes of 1982,
Section 5, as amended by Chapter 802, Statutes of 2002, Section 12, effective January
1, 2003:

“Allowances received by districts pursuant to subdivisions (a) and (b) of Section
60242 shall be deposited into a separate account as specified by the Superintendent of
Public Instruction. These allowances, including any interest generated by them, shall be
used only for the purchase of instructional materials, tests, classroom library materials,
or in-service training pursuant to subdivisions (a) and (b) of Section 60242. Interest
posted to the account shall be based upon reasonable estimates of monthly balances in
the account and the average rate of interest earned by other funds of the district.

All purchases of instructional materials made with funds from this account shall
conform to law and the applicable rules and regulations adopted by the state board, and
the district superintendent shall provide written assurance of steh conformance to the
Superintendent of Public Instruction. Commencing-September-+,-1984; tThe
Superintendent of Public Instruction may withhold the allowance established pursuant to
Section 60242 for any district which has failed to file a written assurance for the prior
fiscal year. The Superintendent of Public Instruction may restore the amount withheld
once the district provides the written assurance.

The Office-of-the Controller, in cooperation with the State Department of
Education, shall include procedures to review compliance with this section in its
independent audit instructions.”

- 3! Education Code Section 60252, added by Chapter 927, Statutes of 1994,
Section 3, as amended by Chapter 802, Statutes of 2002, Section 11:
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a later enacted statute becomes operative on or before January 1, 2007, upon which

date the section is repealed.

Chapter 802, Statutes of 2002, Section 12, added Chapter 3.25, entitled the
instructional Materials Funding Realignment Program, Education Code Sections 60420
through 60424. Education Code Section 60420% created the Instructional Materials
Funding Realignment Program (“Program”), effective January 1, 2003.

Section 60421%, subdivision (a), provides that the State Department of Education

“(c) This section shall become inoperative on January 1. 2003, and, as of January
1. 2007, is repealed. unless a later enacted statute that becomes operative on or before

January 1, 2007, deletes or extends the dates on which it becomes ingperative and is
repealed.”

32 Education Code Section 60420, added by Chapter 802, Statutes of 2002,
Section 12:

“The Instructional Materials Funding Realignment Program is hereby established
and shall be administered by the Superintendent of Public Instruction.”

8 Education Code Section 60421, added by Chapter 802, Statutes of 2002,
Section 12:

“(a) The State Department of Education shall apportion funds appropriated for
purposes of this chapter to school districts on the basis of an equal amount per pupil
enrolled in kindergarten and grades 1 to 12, inclusive, in the prior year, excluding
summer school, adult, and regional occupational center and regional occupational
programs enroliment. Enroliment shall be certified by the Superintendent of Public
Instruction and based on data as reported by the California Basic Education Data
System count. A school district or charter school in its first year of operation or of
expanding grade levels at a schoolsite shall be eligible to receive funding pursuant to
this chapter based on enroliment estimates provided to the State Department of
Education by the school district or charter school. As a condition of receipt of funding, a
school district or charter school in its first year of operation or of expanding grade levels
at a schoolisite shall provide enroliment estimates, as approved by the school district
governing board or charter school's charter-granting local educational agency and the
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shall apportion funds appropriated for purposes of this chapter to school districts on the

basis of an equal amount per pupil enrolied in kindergarten and grades 1 to 12,
inclusive, in the prior year, excluding summer school, adult, and regional occupational
center and regional occupational programs enroliment and requires that a school district,
in its first year of operation or of expanding grade levels at a schoolsite, must provide
enrollment estimates which have been approved by both the school district governing
board and the county office of education in which the school district is located to the
State Department of Education to be eligible for funding under this Program.
Subdivision (b) defines “school district” to include any school district or county office of
education, and a “local governing board” to include any governing board of a school
district or county board of education. Subdivision (c) provides that school districts will
receive their apportionments under the Program in September of each fiscal year.
Subdivision (d) provides that the State Board of Education may authorize a school

district to use any state basic instructional materials allowance to purchase

county office of education in which the school district or charter school's charter-granting
agency is located. These estimates and associated funding shall be adjusted for actual
enroliment as reported by the subsequent California Basic Education Data System.

(b) For the purposes of this chapter, the term "school district” means a school
district, county office of education, or charter school, and the term "local governing
board" means the governing board of a school district, county board of education, or
governing body of a charter school.

(c) Allowances established pursuant to this chapter shall be apportioned to school
districts in September of each fiscal year.

(d) Notwithstanding any other provision of law, pursuant to subdivision (g) of
Section 60200, the State Board of Education may authorize a school district to use any
state basic instructional materials allowance to purchase standards-aligned materials as
specified within this part.”
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standards-aligned materials as specified in this part.

Section 60422*, subdivision (a), requires a local governing board to use funding

received under the Program to ensure that each pupil is provided with a

¥ Education Code Section 60422, added by Chapter 802, Statutes of 2002,
Section 12:

“(a) A local governing board shall use funding received pursuant to this chapter to
ensure that each pupil is provided with a standards-aligned textbook or basic
instructional materials, as adopted by the State Board of Education subsequent to the
adoption of content standards pursuant to Section 60605 for kindergarten and grades 1
to 8, inclusive, or as adopted by the local governing board pursuant to Sections 60400
and 60411, for grades 9 to 12, inclusive. Pupils shall be provided with standards-aligned
textbooks or basic instructional materials by the beginning of the first school term that
commences no later than 24 months after those materials were adopted by the State
Board of Education.

(b) Once a governing board certifies compliance with subdivision (a) with regard
to standards-aligned instructional materials in the core curriculum areas of
reading/language arts, mathematics, science, and history/social sciences, and if the
governing board of a school district has met the eligibility requirements of Section
60119, the remaining funds may only be used consistent with subdivision (a) of Section
60242 and pursuant to Section 60242.5.

(c) The State Board of Education may grant the school district additional time to
meet the purchasing requirements of subdivision (a) if the governing board of the school
district demonstrates, to the satisfaction of the state board, that all of the following
criteria apply to the district:

(1) The school district has implemented a well-designed,
standards-aligned basic instructional materials program.

(2) The school district, at the time of its request for additional time
pursuant to this subdivision, has sufficient textbooks or basic instructional

materials for use by each pupil.

(3) The school district has adopted a plan for the purchase of
standards-aligned instructional materials in accordance with subdivision (a) but
that plan indicated an alternative date for compliance that is declared in the
request for additional time.

(d) The funds provided for the purchase of instructional materials in Schedules 1
and 2 of item 6110-189-0001 and paragraph 6 of ltem 6110-485 of Section 2.00 of the
Budget Act of 2002 shall be used for the purposes of, and allocated consistent with, this
chapter.”

45

49




10
11
12
13
14
15
16
17
18
19
20

21

Test Claim of Castro Valley Unified School District
Chapter 4/03 Instructional Materials Funding Reguirements

standards-aligned textbook or basic instructional materials after adopting content

standards pursuant to Section 60605 for kindergarten and grades 1 to 8, inclusive, or
pursuant to Sections 60400 and 60411, for grades 9 to 12, inclusive. The school district
is further required to provide its pupils with these standards-aligned textbooks or basic
instructional materials by the beginning of the first school term that commences no later
than 24 months after those materials were adopted by the State Board of Education.
Subdivision (b) provides that once a governing board certifies compliance with the
requirements of subdivision (a) with regard to standards-aligned instructional materials
in the core curriculum areas of reading/language arts, mathematics, science, and
history/social sciences, and meets the eligibility requirements of Section 60119, the
remaining Program funds may only be used in accordance with Section 60242,
subdivision (a), and Section 60242.5. Subdivision (c) requires a school district to
demonstrate the following criteria to receive additional time to comply with the State
Department of Education’s requirements in subdivision (a):

(1)  The school district must have implemented a well-designed,
standards-aligned basic instructional materials program;

(2)  The school district, at the time of its request for additional time, has
sufficient textbooks or basic instructional materials for use by each pupil;
and

(3)  The school district has adopted a pian for the purchase of

standards-aligned instructional materials in accordance with subdivision (a)
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but that plan indicated an alternative date for compliance that is declared

in the request for additional time.
Subdivision (d) provides that any funds allocated for the purchase of instructional
materials in Schedules 1 and 2 of Item 6110-189-0001 and paragraph 6 of Item
6110-485 of Section 2.00 of the Budget Act of 2002 must be used for the purposes this
Program. This section is effective January 1, 2003.

Section 60424 provides a sunset date on the Program whereby it shall become
inoperative on July 1, 2007, and, as of January 1, 2008, is repealed, unless a later
enacted statute, that becomes operative on or before January 1, 2008, deletes or
extends the dates on which it becomes operative and is repealed.

Chapter 4, Statutes of 2003, Section 9, added Education Code Section 60423%,
effective March 18, 2003. For the fiscal years of 2002-03 and 2003-04 only, the

governing board may satisfy the requirements of Section 60422, subdivision (a), if the

% Education Code Section 60423, as added by Chapter 4, Statutes of 2003,
Section 9, effective March 18, 2003:

“(a) Notwithstanding Section 60422 or any other law, for the 2002-03 and 2003-
04 fiscal rs only, a requirement that the governing board of hool district provide
pupil with standards-aligned instructional materials, as adopted by the State Board of
Education subsequent to the adoption of content standards pursuant to Section 60605
for kindergarten and grades 1 to 8, inclusive, may be satisfied if the governing board of
a school district provides il with standards-aligned instructional materials that were
adopted by the State Board of Education pursuant to Chapter 481 of the Statutes of
1998.

(b) This section shall be in effect only until July 1, 2004, and as of that date is
repealed, unless a later enacted statute, which is enacted before July 1, 2004, deletes

or extends that date.”
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governing board provides its pupils with standards-aligned instructional materials that

were adopted by the State Board of Education pursuant to Chapter 481 of the Statutes
of 1998. Subdivision (b), provides a sunset date on this section giving it effect only until
July 1, 2004, and as of that date it is repealed, unless a later enacted statute, which is
enacted before July 1, 2004, deletes or extends that date.

Title 5 Regulations™®

Title 5, California Code of Regulations Section 9505 (as amended in 1977)
prohibits the expenditure of cash allotments authorized by Education Code Section
60242, subdivision (b), for purchase of in-service training to be used for salaries or for
travel or per diem expenses of district employees during or attendant to participation in
such in-service training.

Section 9530 (added in 1994) requires each school district to purchase adopted
instructional materials directly from publishers and manufacturers. Subdivision (d)
provides that should a publisher or manufacturer discontinue to supply an instructional
material before its adoption expiration date or before eight years, whichever is less,
without prior written approval from the district, upon receipt of written notice from the
district, the publisher or manufacturer shall buy back, from all school districts having
received the program, set, or system within the adoption period of the program, set, or

system, all components of the instructional materials program, set, or system in which

% Copies of all Regulations cited below are attached hereto as Exhibit 4 and are
incorporated herein by reference. '

48
52




o ~N o

10
11
12
13
14
15
16
17

18

Test Claim of Castro Valley Unified School District
Chapter 4/03 Instructional Materials Funding Reguirements

the discontinued item was designed to be used. Subdivision () provides that, upon the
failure of the publisher or manufacturer to perform under the terms of any purchase
order or agreement by late or nondelivery of instructional materials, or the
discontinuation to supply materials without prior approval by the Board and the delivery
of unauthorized materials¥, the publisher or manufacturer shall comply with any of the
following requirements made by the school districts pursuant to this section as
compensating or liquidating damages and not as penalties:

(1)  Should the publisher or manufacturer deliver unauthorized instructional
materials to the school district, on written notice from the district, the
publisher or manufacturer shall comply with the following requirements:

(A)  Withdraw the delivered unauthorized instructional materials
from the school district.

(B) Replace the unauthorized instructional materials with
authorized materials that are comparable in subject matter,
quality, guantity, and price in the California schools.

(C) Incur all costs of transportation or any other costs involved to
complete the transactions of withdrawing and replacing

unauthorized materials.

%7 For purposes of this subdivision, unauthorized instructional materials are those
that do not appear in exact description and terms in the purchase order or agreement or
are materials that have not been approved for delivery to California schools in written
notice to the publisher or manufacturer from the Board or Department.
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(2)

(D) Complete the transactions of withdrawing unauthorized
instructional materials and replacing them in the school
district with comparable authorized materials within 60

calendar days of the receipt of written notice from the district.

Should the publisher or manufacturer fail to deliver instructional materials

within 60 days of the receipt of a purchase order from the school district
and the publisher or manufacturer had not received prior written approval
from the district for such a delay in delivery, which approval shall not be
unreasonably withheld, the school district may assess as damages an
amount up to five hundred dollars ($500) for each working day the order is
delayed beyond sixty (60) calendar days. If late delivery results from
circumstances beyond the control of the publisher or manufacturer, the
publisher or manufacturer shall not be held liable. Pursuant to this section,
the maximum dollar amount that shall be assessed to the publisher or
manufacturer by the school district from any individual purchase order
shall be twenty thousand dollars ($20,000.00). Should the district take
such action, the district shall give the publisher or manufacturer written
notification of the delivery delay and the date commencing the accrual of

dollar amounts to be assessed to the publisher or manufacturer.

Section 9531 (added in 2003, operative January 16, 2003, last amended June 16,

2003), subdivision (a), requires that as much of a district’s allocation, as is necessary,
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from the Instructional Materials Funding Realignment Program must be spent to
purchase textbooks or basic instructional materials adopted subseguent to the adoption
of content standards (Education Code Section 60605) for each pupil, in reading
language arts, mathematics, history-social science, and science. Subdivision (b)
requires certification by the local governing board that each pupit has been provided with
a standards-aligned textbook or basic instructional materials in the four core curriculum
areas before annual Program funds may be spent to purchase other instructional
materials adopted by the State Board of Education. Subdivision (c) requires a
determination through the annual local public hearing and approval of a resolution by the
local governing board, pursuant to Education Code Section 60119, that each K-12 pupil
has, or will have prior to the end of that fiscal year, sufficient textbooks or instructional
materials or both, or the local governing board has taken action to ensure sufficiency of
textbooks or instructional materials or both within a two-year period as required, and
also, pursuant to Education Code Section 60422(a), that the local governing board has
provided each K-12 pupil with standards-aligned textbooks or basic instructional
materials by the beginning of the first school term that commences no later than 24
months after those materials were adopted by the State Board of Education, for grades
9-12, inclusive, were adopted by the local governing board before up to 100 percent of
the remaining funds may be spent on any of the following:

(1)  Instructional materials, including but not limited to supplementary

instructional materials and technology-based materials, from any source
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)
3)

(4)
(5)

and approved locally or by the state for legal and social compliance
pursuant to Education Code Sections 60040-60045 and 60048 and the
SBE guidelines in Standards for Evaluating Instructional Materials for
Social Content (2000 Edition).

To purchase tests.

To bind basic textbooks that are otherwise useable and are on the most
recent list of basic instructional materials adopted by the state board and
made available pursuant to Education Code Section 60200 or by the
governing board pursuant to Education Code Section 60400 for grades 9
to 12.

To fund in-service training related to instructional materials.

To purchase classroom library materials for kindergarten and grades 1 to 4
with the condition the school district has developed a district wide
classroom library plan pursuant to Education Code Section 60242 (d)(1),

(2) and (3).

Subdivision (e) requires a local governing board to certify by resolution adopted at a duly

noticed public meeting, a decision to pilot (i.e. evaluate in actual classroom application),

during that fiscal year immediately following the primary adoption, one or more of the

textbooks or basic instructional materials adopted by the SBE in that primary adoption

before it may use up to nine dollars ($9.00) per student of a local agency's Program

allocation for that fiscal year generated by students in kindergarten through grade 8, and
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grades 9-12 inclusive, for the purposes specified in paragraphs (1) to (5), inclusive, of

subdivision (c).

Section 9532 (added in 2003 and operative January 16, 2003), subdivision (d),
requires a school district in its first year of operation or of expanding grade levels at a
school site to provide enroliment estimates to the California Department of Education by
September 30 of the current fiscal year in order to receive funding in that fiscal year.
The enroliment estimates must be certified by the school district governing board and
the county office of education in which the district is located.

Section 9535 (added in 1997) provides that if, in the judgment of the governing
board of a séhool district or a county office of education, none of the instructional
materials adopted by the California State Board of Education in 1996 promotes the
maximum efficiency of pupil learning in that local educational agency's core reading
program, and a governing board desires to purchase non-adopted materials with the
funds apportioned to it pursuant to Education Code section 60351, it must request
authorization to do so from the California State Board of Education. The request must
include all of the following:

(1)  An overview of the goals and objectives of the local educational agency's
core reading program for kindergarten and vgrades 1 to 3, inclusive,
including a statement about how the goals and objectives were developed
and a description of their consistency with a reading program advisory

jointly approved by the State Superintendent of Public Instruction,
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()

3)

(4)

()

(6)

(7)

(8)

California State Board of Education, and the California Commission on
Teacher Credentialing, and published by the California Department of
Education in 1996.

A list of the core reading program instructional materials proposed to be
purchased, including titles of individual curricular units, literature, and
technology resources.

An analysis of the proposed materials, describing the strengths and
weaknesses of the materials, including the local educational agency's
rubrics, criteria, and standards used to evaluate the materials for
consistency with the requirements of this section, including, in particular,
subdivisions (j) and (k).

A description of the process by which the proposed materials were
evaluated and selected by the local educational agency.

A description of the local educational agency's plans for staff development
for teachers regarding the use of the proposed materials.

A description of how the proposed materials will be used by the local
educational agency's teachers.

A description of the projected timeline for the purchase of the proposed
materials.

A description of the process used for public display of the proposed

materials by the local educational agency, with a statement of assurance
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(9)

(10)

(1

(12)

from the local educational agency that the materials have been or will be

on public display for at least 30 days prior to their purchase, with all

comments received during the display period being made part of the

official records of the local educational agency's governing board.

A statement of assurance from the local educational agency that the

proposed materials are for use in kindergarten or any of grades 1 to 3,

inclusive.

A statement of assurance from the local educational agency that the

proposed materials are based on the fundamental skills required by

reading, including, but not limited to, systematic, explicit phonics and

spelling, within the meaning of Education Code Section 60200.4.

A statement of assurance from the local educational agency that the

proposed materials include, but are not necessarily limited to, phonemic

awareness, systematic explicit phonics, and spelling patterns,

accompanied by reading materials that provide practice in the lesson being

taught, within the meaning of Education Code section 60352(d).

Evidence that the local educational agency's governing board:

(a) Formally approved the authorization request at a prdperly noticed
public meeting.

(b)  Supports the use of the specified funds for the purpose expressed

in the request.
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(¢) Verified that the local educational agency considered the California

State Board of Education adopted materials for its core reading
program and considered the reasons given by the California State
Board of Education for not adopting the materials proposed for
purchase, if those materials were submitted for adoption in 1996.

(d) Verified that the proposed materials comply with Education Code
Sections 60040, 60041, 60042, 60044, 60045, and 60046.

(e) Verified that all statements of assurance included within the request
for authorization are true and correct.

PART Ill. STATEMENT OF THE CLAIM
SECTION 1. COSTS MANDATED BY THE STATE
The “Standards for Evaluating Instructional Materials for Social Content, 2000

Edition"® is an “Executive Order” as defined in Government Code Section 17516%, and

% A copy of this Executive Order is attached hereto as Exhibit 5, and is
incorporated herein by reference.

* Government Code Section 17516, added by Chapter 1459, Statutes of 1984,
Section 1:

“Executive Order’ means any order, plan, requirement, rule, or regulation issued
by any of the following:

(a) The Governor.

(b) Any officer or official serving at the pleasure of the Governor.

(c) Any agency, department, board, or commission of state government.

‘Executive Order’ does not include any order, plan, requirement, rule, or
regulation issued by the State Water Resources Control Board or by any regional water
quality control board pursuant to Division 7 (commencing with Section 13000) of the
Water Code. It is the intent of the Legislature that the State Water Resources Control
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together with the statutes, code sections and regulations referenced in this test claim,

result in school districts and county offices of education incurring costs mandated by the
state, as defined in Government Code Section 17514%, by creating new state-mandated
duties related to the uniquely governmental function of providing public services and
these statutes apply to school districts and county offices of education and do not apply
generally to all residents and entities in the state®'.

The new duties mandated by the state upon school districts and county offices of

education require state reimbursement of the direct and indirect costs of labor, materials

Board and regional water quality control boards will not adopt enforcement orders
against publicly owned dischargers which mandate major waste water treatment facility
construction costs unless federal financial assistance and state financial assistance
pursuant to the Clean Water Bond Act of 1970 and 1974, is simultaneously made
available. ‘Major’ means either a new treatment facility or an addition to an existing
facility, the cost of which is in excess of 20 percent of the cost of replacing the facility.”

¢ Government Code section 17514, as added by Chapter 1459/84:

"Costs mandated by the state" means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute enacted
on or after January 1, 1975, or any executive order implementing any statute enacted on
or after January 1, 1975, which mandates a new program or higher level of service of an
existing program within the meaning of Section 6 of Article XIIIB of the California
Constitution.

*! Public schools are a Article Xlil B, Section 6 “program,” pursuant to Long
Beach Unified School District v. State of California, (1990) 225 Cal.App.3d 155; 275
Cal.Rptr. 449:

“In the instant case, although numerous private schools exist, education in our society is
considered to be a peculiarly government function. (Cf. Carmel Valley Fire Protection
Dist. V. State of California (1987) 190 Cal.App.3d at p.537) Further, public education is
administered by local agencies to provide service to the public. Thus public education
constitutes a ‘program’ within the meaning of Section 6.”
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and supplies, data processing services and software, contracted services and

consultants, equipment and capital assets, staff and student training and travel to

implement the following activities:

A) Pursuant to Education Code Sections 60000 through 60521, developing,
adopting and implementing policies and procedures, and periodically updating
those policies and procedures, to ensure compliance with laws and regulations
governing the selection, acquisition and use' of instructional materials in public
schools.

B) Pursuant to Education Code Section 60000, subdivision (b), establishing broad
minimum standards and general educational guidelines for the selection of
instructional materials for the district’s schools.

C)  Pursuant to Education Code Section 60002, providing for substantial teacher
involvement in the selection of instructional materials and promoting the
involvement of parents and other members of the community in the selection of
instructional materials.

D) Pursuant to Education Code Section 60045, subdivision (a), adopting
instructional materials for use in the schools that are accurate, objective, and
current and suited to the needs and comprehension of pupils at their respective
grade levels. Pursuant to subdivision (b), adopting instructional materials that
use proper grammar and spelling.

E) Pursuant to Education Code Section 60048, subdivision (a), adopting basic
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instructional materials, and other instructional materials required to be legally and
socially compliant pursuant to Sections 60040 to 60047, inclusive, deleting
illustrations, that contain a commercial brand name, product, or corporate or
company logo unless the governing board makes a specific finding pursuant to
the criteria set forth in paragraph (5) of subdivision (¢) of Section 60200 that the
use of the commercial brand name, product, or corporate or company logo in the
instructional materials is appropriate.
Pursuant to Education Code Section 60119, subdivision (a), when the base
revenue limit for a school district will increase by at least 1 percent per unit of
average daily attendance from the prior fiscal year, taking the following actions:
(1)  Holding a public hearing or hearings at which the governing board shall
encourage participation by parents, teachers, members of the community
interested in the affairs of the school district, and bargaining unit leaders,
and making a determination, through a resolution, as to whether each pupil
in each school in the district has, or will have prior to the end of that fiscal
year, sufficient textbooks or instructional materials, or both, in each subject
that are consistent with the content and cycles of the curriculum framework
adopted by the state board.
(2) (A) [f the governing board determines that there are insufficient
textbooks or instructional materials, providing information to

classroom teachers and to the public setting forth the reasons that
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G)

H)

each pupil does not have sufficient textbooks or instructional
materials, or both, and take any action to ensure that each pupil will
have sufficient textbooks or instructional materials, or both, within a
two-year period from the date of the determination.
(B) In carrying out subparagraph (A), the governing board may use
money in any of the following funds:
() Any funds available for textbooks or instructional
materials, or both, from categorical programs, including any
funds allocated to school districts that have been
appropriated in the annual Budget Act.
(i) Any funds of the school district that are in excess of the
amount available for each pupil during the prior fiscal year to
purchase textbooks or instructional materials, or both.
(iii) Any other funds available to the school district for
textbooks or instructional materials, or both.
Pursuant to Education Code Section 60119, subdivision (b), providing 10 days
notice of the public hearing or hearings required by subdivision (a). The notice
shall contain the time, place, and purpose of the hearing and shall be posted in
three public places in the school district.
Pursuant to Education Code Section 60200, subdivision (c), when appropriate,

making a determination that the use of a commercial brand name, product, or
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)

J)

corporate or company logo is appropriate based on one of the following specific
findings:

(A) Iftext, the use of the commercial brand name, product, or corporate
or company logo in the instructional materials is necessary for an
educational purpose, as defined in the guidelines or frameworks
adopted by the State Board of Education.

(B) If anillustration, the appearance of a commercial brand name,
product, or corporate or company logo in an illustration in
instructional materials is incidental to the general nature of the
illustration.

Pursuant to Education Code Section 60200, subdivision (g), establishing to the
satisfaction of the state board the fact that the state-adopted instructional
materials do not promote the maximum efficiency of pupil learning in the district,
when requesting authorization for the district governing board to use its
instructional materials allowances to purchase other materials.

Pursuant to Education Code Section 60242, subdivision (d)(1), unless a district
already has a plan meeting the criteria specified, developing a districtwide
classroom library plan for kindergarten and grades 1 to 4, inclusive, and obtaining
certification of the plan from the governing board of the school district. A school
district shall include in the plan a means of preventing loss, damage, or

destruction of the materials.
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K)

L)

M)

N)

Pursuant to Education Code Section 60242, subdivision (d)(2), when developing
the plan required by subdivision (d)(1), consulting with school library media
teachers and primary grade teachers and considering selections included in the
list of recommended books established pursuantrto Section 19336. If a school
library media teacher is not employed by the school district, consulting with a
school library media teacher employed by the local county office of education in
developing the plan.
Pursuant to Education Code Section 60242.5, providing written assurance of
conformance to the Superintendent of Public Instruction that all purchases of
instructional materials conform to law and the applicable rules and regulations
adopted by the state board.
Pursuant to Education Code Section 60248, using the funds apportioned
pursuant to Sections 60247 and 60247.5 solely for the purchase of instructional
materials for pupils in grades 9 to 12, inclusive.
Pursuant to Education Code Section 60252, subdivisions (a) and (b), (until
January 1, 2003) satisfying each of the following requirements when applying for
funds from the Pupil Textbook and Instructional Materials incentive Account:

(1)  Providing assurance to the Superintendent of Public Instruction that

the district has complied with Section 60119.
(2)  Ensuring that the money will be used to carry out its compliance

with Section 60119 and shall supplement any state and local money
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0)

P)

that is expended on textbooks or instructional materials, or both.
Pursuant to Education Code Sections 60421, subdivision (a), and 60424,
effective July 1, 2002, for a school district in its first year of operation or of
expanding grade levels at a schoolsite, to be eligible to receive funding for the
Instructional Materials Funding Realignment Program, providing enroliment
estimates, as approved by the school district governing board and the county
office of education in which the school district is located. These estimates and
associated funding shall be adjusted for actual enroliment as reported by the
subsequent California Basic Education Data System.
Pursuant to Education Code Sections 60422, subdivision (a), and 60424,
effective July 1, 2002, using funding received pursuant to the chapter on the
Instructional Materials Funding Realignment Program to ensure that each pupil is
provided with a standards-aligned textbook or basic instructional materials, as
adopted by the State Board of Education subsequent to the adoption of content
standards pursuant to Section 60605 for kindergarten and grades 1 to 8,
inclusive, or as adopted by the local governing board pursuant to Sections 60400
and 60411, for grades 9 to 12, inclusive. Pursuant to subdivision (b), certifying
compliance with subdivision (a) with regard to standards-aligned instructional
materials in the core curriculum areas of reading/language arts, mathematics,
science, and history/social sciences before any remaining funds may be used

consistent with subdivision (a) of Section 60242 and pursuant to Section 60242.5,
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Q)

provided the governing board of a school district has met the eligibility
requirements of Section 60119. Pursuant to subdivision (c), in order to obtain
additional time to meet the purchasing requirements of subdivision (a),
demonstrating, to the satisfaction of the state board, that all of the following
criteria apply to the district:

(1) The school district has implemented a well-designed, standards-aligned
basic instructional materials program..

(2) The school district, at the time of its request for additional time
pursuant to this subdivision, has sufficient textbooks or basic instructional
materials for use by each pupil.

(3) The school district has adopted a plan for the purchase of
standards-aligned instructional materials in accordance with subdivision (a) but
that plan indicéted an alternative date for compliance that is declared in the
request for additional time.

(Pursuant to Education Code Section 60423, effective March 18, 2003, for fiscal
years of 2002-03 and 2003-04 only, a district may satisfy the requirements of
Section 60422, subdivision (a), by providing its pupils with standards-aligned
instructional materials that were adopted by the State Board pursuant to Chapter
481 of the Statutes of 1998.)

Pursuant to Education Code Section 60501, reviewing instructional materials to

determine when those materials are obsolete pursuant to the rules, regulations,
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R)

S)

and procedures adopted pursuant to Section 60500 and report the results of its
review and staff recommendations at a public meeting of the school district
governing board.

Pursuant to Education Code Section 60510.5, subdivision (a), prior to the
disposition by a school district of any instructional materials pursuant to Section
60510, doing both of the following:

(1)  No later than 60 days prior to that disposition, notify the public of its
intention to dispose of those materials through a public service
announcement on a television station in the county in which the
district is located, a public notice in a newspaper of general
circulation published in that county, or any other means that the
governing board determines to reach most effectively the en{ities
described in subdivisions (a) to (e), inclusive, of Section 60510.

(2) Permit representatives of the entities described in subdivisions (a)
to (e), inclusive, of Section 60510 and members of the public to
address the governing board regarding that disposition.

Pursuant to subdivision (b), this section does not apply to any school district that,
as of January 1, 1992, had in operation a procedure for the disposition of
instructional materials pursuant to Section 60510.

Pursuant to Education Code Section 60521, using any money received by the

governing board of a school district from the sale of instructional materials to
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purchase instructional materials.

Title 5, California Co Requlations

A)

B)

C)

D)

Pursuant to Title 5, California Code of Regulations, Section 9505, bearing the
cost of salaries and travel and per diem expenses of district employees during or
attendant to participation in in-service training in the use of instructional materials.
Pursuant to Title 5, California Code of Regulations, Section 9530, purchasing
adopted instructional materials directly from publishers and manufacturers.
Pursuant to Title 5, California Code of Regulations, Section 9530, subdivision (d),
providing notice to a publisher or manufacturer demanding that it buy back, from
the district a program, set, or system within the adoption period of the program,
set, or system, all components of the instructional materials program, set, or
system when the publisher or manufacturer discontinues the supply of
instructional material before its adoption expiration date or before eight years,
whichever is less.

Pursuant to Title 5, California Code of Regulations, Section 9530, subdivision (e),
demanding that a publisher or manufacturer, who has failed to perform under the
term of any purchase order or agreement, or has failed to deliver instructional
materials, or has discontinued to supply materials without prior approval of the
district, or has delivered unauthorized materials, comply with the following
requirements:

(1)  Should the publisher or manufacturer deliver unauthorized instructional
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()

materials to the school district (i.e., materials that do not appear in exact

description and terms in the purchase order or agreement or are materials

that have not been approved for delivery to California schools in written |
notice to the publisher or manufacturer from the Board or Department):

(A) Withdraw the delivered unauthorized instructional materials from
the school district.

(B) Replace the unauthorized instructional materials with authorized
materials that are comparable in subject matter, quality, quantity,
and price in the California schools.

(C) Incur all costs of transportation or any other costs involved to
complete the transactions of withdrawing and replacing
unauthorized materials.

(D) Complete the transactions of withdrawing unauthorized instructional
materials and replacing them in the school district with comparable
authorized materials within 60 calendar days of the receipt of written
notice from the district.

Should the publisher or manufacturer fail to deliver instructional materials

within 60 days of the receipt of a purchase order from the school district

and the publisher or manufacturer had not received prior written approval
from the district for such a delay in delivery, which approval shall not be

unreasonably withheld, the school district may assess as liquidated
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E)

F)

damages an amount up to five hundred dollars ($500) for each working
day the order is delayed beyond sixty (60) calendar days. If late delivery
results from circumstances beyond the control of the publisher or
manufacturer, the publisher or manufacturer shall not be held liable.
Pursuant to this section, the maximum dollar amount that shall be
assessed to the publisher or manufacturer by the school district from any
individual purchase order shall be twenty thousand dollars ($20,000,00).
Pursuant to Title 5, California Code of Regulations, Section 9531, subdivision (a),
effective January 16, 2003, spending as much of the district's annual allocation
from the Instructional Materials Funding Realignment Program, as is necessary,
to purchase textbooks or basic instructional materials adopted subsequent to the
adoption of content standards (Education Code section 60605) for each pupil, in
reading language arts, mathematics, history-social science, and science.
Pursuant to Title 5, California Code of Regulations, Section 9531, subdivision (b),
effective January 16, 2003, certifying that each pupil has been provided with a
standards-aligned textbook or basic instructional materials in the four core
curriculum areas, so that annual IMFRP funds may be spent to purchase other
instructional materials adopted by the SBE pursuant to Education Code section
60200 for kindergarten and grades 1 to 8, inclusive, or by the governing boafd
pursuant to Education Code section 60400 for grades 9 to 12, as may be

necessary to meet the requirements of Education Code section 60119.
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G)

Pursuant to Title 5, California Code of Regulations, Section 9531, subdivision (c),
effective January 16, 2003, making a determination through the annual local
public hearing and approval of a resolution by the local governing board, pursuant
to Education Code section 60119, that each K-12 pupil has, or will have prior to
the end of that fiscal year, sufficient textbooks or instructional materials or both,
or the local governing board has taken action to ensure sufficiency of textbooks
or instructional materials or both within a two-year period as required, and also
that, pursuant to Education Code section 60422(a), the local governing board has
provided each K-12 pupil with standards-aligned textbooks or basic instructional
materials by the beginning of the first school term that commences no later than
24 months after those materials were adopted by the SBE or, for grades 9-12,
inclusive, were adopted by the local governing board, before any remaining
Instructional Materials Funding Realignment funds may be spent on any of the
following:

(1)  Instructional materials, including but not limited to supplementary
instructional materials and technology-based materials, from any source
and approved locally or by the state for legal and social compliance
pursuant to Education Code sections 60040-60045 and 60048 and the
SBE guidelines in Standards for Evaluating Instructional Materials for
Social Content (revised 2000).

(2) To purchase tests.
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(3) To bind basic textbooks that are otherwise useable and are on the most
recent list of basic instructional materials adobted by the state board and
made available pursuant to Education Code section 60200 or by the
governing board pursuant to Education Code section 60400 for grades 9
to 12.

(4) To fund in-service training related to instructional materials.

(6) To purchase classroom library materials for kindergarten and grades 1 to 4
with the condition that the school district has developed a district wide
classroom library plan pursuant to Education Code section 60242 (d)(1),
(2) and (3).

Pursuant to Title 5, California Code of Regulations, Section 9531; subdivision (e),

effective January 16, 2003, certifying by resolution adopted at a duly noticed

public meeting a decision to pilot (i.e. evaluate in actual classroom application),
one or more of the textbooks or basic instructional materials adopted by the SBE
in reading/language arts, mathematics, history-social scie»nce, or science, before
using up to nine dollars ($9.00) per student of a local agency's IMFRP allocation
for that fiscal year generated by students in kindergarten through grade 8, and

grades 9-12 inclusive, for the purposes specified in paragraphs (1) to (5),

inclusive, of subdivision (c).

Pursuant to Title 5, California Code of Regulations, Section 9532, subdivision (d),

effective January 16, 2003, a school district in its first year of operation or of
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J)

expanding grade levels at a school site shall provide enroliment estimates to the

California Department of Education by September 30 of the current fiscal year in

order for the school district to receive funding in that fiscal year. Enroliment

estimates shall be certified by the school district governing board and the county
office of education in which the school district is located.

Pursuant to Title 5, California Code of Regulations, Section 9535, when, in the

judgment of the governing board of a school district or a county office of

education, none of the instructional materials adopted by the California State

Board of Education in 1996 promotes the maximum efficiency of pupil learning in

that local educational agency's core reading program, and the governing board

desires to purchase non-adopted materials with the funds apportioned to it
pursuant to Education Code section 60351, requesting authorization tp do so
from the California State Board of Education. The request shall include all of the
following:

(1)  Anoverview of the goals and objectives of the local educational agency's
core reading program for kindergarten and grades 1 to 3, inclusive,
including a statement about how the goals and objectives were developed
and a description of their consistency with “Teaching Reading: A
Balanced, Comprehensive Approach to Teaching Reading in
Prekindergarten Through Grade Three” (Reading Program Advisory),

jointly approved by the State Superintendent of Public Instruction,
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)

©)

(4)

(5)

(6)

Q)

(8)

California State Board of Education, and the California Commission on
Teacher Credentialing, and published by the California Department of
Education in 1996. |

A list of the core reading program instructional materials proposed to be
purchased, including titles of individual curricular units, literature, and
technology resources.

An analysis of the proposed materials, describing the strengths and
weaknesses of the materials, including the local educational agency's
rubrics, criteria, and standards used to evaluate the materials for
consistency with the requirements of this section, including, in particular,
subdivisions (j) and (k).

A description of the process by which the proposed materials were
evaluated and selected by the local educational agency.

A description of the local educational agency's plans for staff development
for teachers regarding the use of the proposed materials.

A description of how the proposed materials will be used by the local
educational agency's teachers.

A description of the projected timeline for the purchase of the proposed
materials.

A description of the process used for public display of the proposed

materials by the local educational agency, with a statement of assurance
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(9)

(10)

(11)

(12)

from the local educational agency that the materials have been or will be

on public display for at least 30 days prior to their purchase, with all

comments received during the display peric;d being made part of the

official records of the local educational agency's governing board.

A statement of assurance from the district that the proposed materials are

for use in kindergarten or any of grades 1 to 3, inclusive.

A statement of assurance from the district that the proposed materials are

based on the fundamental skills required by reading, including, but not

limited to, systematic, explicit phonics and spelling, within the meaning of

Education Code section 60200.4.

A statement of assurance from the district that the proposed materials

include, but are not necessarily limited to, phonemic awareness,

systematic explicit phonics, and spelling patterns, accompanied by reading

materials that provide practice in the lesson being taught, within the

meaning of Education Code section 60352(d).

Evidence that the local educational agency's governing board:

(@) Formally approved the authorization request at a properly noticed
public meeting.

(b)  Supports the use of the specified funds for the purpose expressed
in the request.

(c) Verified that the local educational agency considered the California
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State Board of Education adopted materials for its core reading

program and considered the reasons given by the California State
Board of Education for not adopting the materials proposed for
purchase, if those materials were submitted for adoption in 1996.

(d) Verified that the proposed materials comply with Education Code
sections 60040, 60041, 60042, 60044, 60045, and 60046.

(e) Verified that all statements of assurance included within the request
for authorization are true and correct.

SECTIQN 2. EXCEPTIONS TO MANDATE REIMBURSEMENT

None of the Government Code Section 17556* statutory exceptions to a finding

“2 Government Code section 17556, as last amended by Chapter 589, Statutes of
1989:

“The commission shall not find costs mandated by the state, as defined in Section
17514, in any claim submitted by a local agency or school district, if, after a hearing, the
commission finds that:

(a) The claim is submitted by a local agency or school district which requested
legisiative authority for that local agency or school district to implement the program
specified in the statute, and that statute imposes costs upon that local agency or school
district requesting the legislative authority. A resolution from the governing body or a
letter from a delegated representative of the governing body of a local agency or school
district which requests authorization for that local agency or school district to implement
a given program shall constitute a request within the meaning of this paragraph.

(b) The statute or executive order affirmed for the state that which had been
declared existing law or regulation by action of the courts.

(c) The statute or executive order implemented a federal law or regulation and
resulted in costs mandated by the federal government, unless the statute or executive
order mandates costs which exceed the mandate in that federal law or regulation.

(d) The local agency or school district has the authority to levy service charges,
fees, or assessments sufficient to pay for the mandated program or increased level of
service.
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of costs mandated by the state apply to this test claim. To the extent school districts

may have previously performed functions similar to those mandated by the referenced
code sections, such efforts did not establish a preexisting duty that would relieve the
state of its constitutional requirement to later reimburse school districts when these
activities became mandated.*®
SECTION 3. FUNDING PROVIDED FOR THE MANDATED PROGRAM

School districts may receive dedicated grant and categorical funding for some of
the activities included in this test claim. To the extent that the funding is provided each
year, and to the extent that the dedicated funds are applied to activities mandated by the
state, the amounts received and applicable to mandated activities will reduce the
amount of costs mandated by the state. The test claimant is informed and believes that

the Superintendent of Public Instruction has the documentation necessary to determine

(e) The statute or executive order provides for offsetting savings to local agencies
or school districts which result in no net costs to the local agencies or school districts, or
includes additional revenue that was specifically intended to fund the costs of the state
mandate in an amount sufficient to fund the cost of the state mandate.

(f) The statute or executive order imposed duties which were expressly included
in a ballot measure approved by the voters in a statewide election.

(g) The statute created a new crime or infraction, eliminated a crime or infraction,
or changed the penalty for a crime or infraction, but only for that portion of the statute
relating directly to the enforcement of the crime or infraction.”

3 Government Code section 17565, added by Chapter 879, Statutes of 1986:
“If a local agency or a school district, at its option, has been incurring costs which

are subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandate.”
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the amounts of these special purposé funds allocated for each fiscal year, and the

purposes for which the funds were intended. This information can be utilized to
determine the revenue offset amounts each year.
PART IV. ADDITIONAL CLAIM REQUIREMENTS
The following elements of this cléim are provided pursuant to Section 1183, Title
2, California Code of Regulations:
Exhibit 1: Declaration of Elizabeth Blasquez
Assistant Superintendent
Curriculum and Instruction
Castro Valley Unified School District
Exhibit 2: Copies of Statutes Cited
Chapter 4, Statutes of 2003
.Chapterl802, Statutes of 2002
Chapter 461, Statutes of 2000
Chapter 646, Statutes of 1999
Chapter 276, Statutes of 1999
Chapter 251, Statutes of 1997
Chapter 124, Statutes of 1996
Chapter 764, Statutes of 1995
Chapter 534, Statutes of 1995
Chapter 413, Statutes of 1995
Chapter 325, Statutes of 1995

Chapter 927, Statutes of 1994
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1 Chapter 56, Statutes of 1993
2 Chapter 1028, Statutes of 1991
3 Chapter 529, Statutes of 1991
4 Chapter 353, Statutes of 1991
5 Chapter 1181, Statutes of 1989
6 Chapter 1452, Statutes of 1987
7 Chapter 211, Statutes of 1986
8 Chapter 1597, Statutes of 1985
9 Chapter 1546, Statutes of 1985
10 Chapter 1470, Statutes of 1985
11 Chapter 1440, Statutes of 1985
12 : Chapter 498, Statutes of 1983
13 Chapter 1503, Statutes of 1982
14 Chapter 282, Statutes of 1979
15 Chapter 36, Statutes of 1977
16 Chapter 817, Statutes of 1976

17 Exhibit 3: Copies of Code Sections Cited

18 Education Code Section 60000

19 Education Code Section 60002

20 Education Code Section 60045

21 Education Code Section 60048
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Education Code Section 60119

Education Code Section 60200
Education Code Section 60242
Education Code Section 60242.5
Education Code Section 60248
Education Code Section 60252
Education Code Section 60421
Education Code Section 60422
Education Code Section 60423
Education Code Section 60424
Education Code Section 60501
Education Code Section 60510.5
Education Code Section 60521
Exhibit4:  Copies of Regulations Cited
Title 5, California Code of Regulations, Section 9505
Title 5, California Code of Regulations, Section 9530
Title 5, California Code of Regulations, Section 9531
Title 5, California Code of Regulations, Section 9532
Title 5, California Code of Regulations, Section 9535
Exhibit 5: Executive Orders Cited

Standards for Evaluating Instructional Materials for Social Content (2000 Edition)
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PART V. CERTIFICATION
| certify by my signature below, under penalty of perjury under the laws of the
State of California, that the statements made in this document are true and complete of
my own knowledge or information and belief.

Executed on September _>— , 2003, at Castro Valley, California by:

Maer,
Jerry Macy \ \
Deptity Superintendent

Castro Valley Unified School District

Voice: (510) 537-3335 Ext. 1223
Fax: (510) 886-7529

PART VI. APPOINTMENT OF REPRESENTATIVE
Castro Valley Unified School District appoints Keith B. Petersen, SixTen and

Associates, as its representative for this test claim.

Necu Ma, Uisfo=n
Jerry Macy l Date

Deputy Superintendent
Castro Valley Unified School District
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DECLARATION OF ELIZABETH BLASQUEZ

Castro Valley Unified School District

Test Claim of Castro Valley Unified School District

COSM No.

Statutes

Chapter 4, Statutes of 2003
Chapter 802, Statutes of 2002
Chapter 461, Statutes of 2000
Chapter 646, Statutes of 1999
Chapter 276, Statutes of 1999
Chapter 251, Statutes of 1997
Chapter 124, Statutes of 1996
Chapter 764, Statutes of 1995
Chapter 534, Statutes of 1995
Chapter 413, Statutes of 1995
Chapter 325, Statutes of 1995
Chapter 927, Statutes of 1994
Chapter 56, Statutes of 1993
Chapter 1028, Statutes of 1991
Chapter 529, Statutes of 1991
Chapter 353, Statutes of 1991
Chapter 1181, Statutes of 1989
Chapter 1452, Statutes of 1987
Chapter 211, Statutes of 1986
Chapter 1597, Statutes of 1985
Chapter 1546, Statutes of 1985
Chapter 1470, Statutes of 1985
Chapter 1440, Statutes of 1985
Chapter 498, Statutes of 1983
Chapter 1503, Statutes of 1982
Chapter 282, Statutes of 1979

Education Code Sections

Education Code Section 60000
Education Code Section 60002
Education Code Section 60045
Education Code Section 60048
Education Code Section 60119
Education Code Section 60200
Education Code Section 60242

Education Code Section 60242.5

Education Code Section 60248
Education Code Section 60252
Education Code Section 60421
Education Code Section 60422
Education Code Section 60423
Education Code Section 60424
Education Code Section 60501

Education Code Section 60510.5

Education Code Section 60521

Title 5, Code of Regulations

Section 9505
Section 9530
Section 9531
Section 9532
Section 9535

Chapter 36, Statutes of 1977 Executive Orders

Chapter 817, Statutes of 1976
Standards for Evaluating Instructional
Materials for Social Content (2000 Edition)

Instructional Materials Funding Requirements

|, Elizabeth Blasquez, Assistant Superintendent, Curriculum and Instruction,
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Declaration of Elizabeth Blasquez
Castro Valley Unified School District

Castro Valley Unified School District, make the following declaration and statement.

In my capacity as Assistant Superintendent, Curriculum and Instruction, | am

responsible for establishing and implementing procedures for the acquisition of

instructional materials. 1 am familiar with the provisions and requirements of the

statutes, Education Code Sections and Title 5, California Code of Regulations sections

enumerated above.

These Title 5, California Code of Regulations sections require the Castro Valley

Unified School District to:

A)

B)

C)

D)

Pursuant to Education Code Sections 60000 through 60521, developing,
adopting and implementing policies and procedures, and periodically updating'
those policies and procedures, to ensure compliance with laws and regulations
governing the selection, acquisition and use of instructional materials in public
schools.

Pursuant to Education Code Section 60000, subdivision (b), establishing broad
minimum standards and general educational guidelines for the selection of
instructional materials for the district's schools.

Pursuant to Education Code Section 60002, providing for substantial teacher
involvement in the selection of instructional materials and promoting the
involvement of parents and other members of the community in the selection of
instructional materials.

Pursuant to Education Code Section 60045, subdivision (a), adopting
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E)

F)

instructional materials for use in the schools that are accurate, objective, and
current and suited to the needs and comprehension of pupils at their respective
grade levels. Pursuant to subdivision (b), adopting instructional materials that
use proper grammar and spelling.
Pursuant to Education Code Section 60048, subdivision (a), adopting basic
instructional materials, and other instructional materials required to be legally and
socially compliant pursuant to Sections 60040 to 60047, inclusive, deleting
illustrations, that contain a commercial brand name, product, or corporate or
company logo unless the governing board makes a specific finding pursuant to
the criteria set forth in paragraph (5) of subdivision (c) of Section 60200 that the
use of the commercial brand name, product, or corporate or company logo in the
instructional materials is appropriate.
Pursuant to Education Code Section 60119, subdivision (a), when the base
revenue limit for a school district will increase by at least 1 percent per unit of
average daily attendance from the prior fiscal year, taking the following actions:
(1)  Holding a public hearing or hearings at which the governing board shall
encourage participation by parents, teachers, members of the community
interested in the affairs of the school district, and bafgaining unit leaders,
and making a determination, through a resolution, as to whether each pupil
in each school in the district has, or will have prior to the end of that fiscal

year, sufficient textbooks or instructional materials, or both, in each subject
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that are consistent with the content and cycles of the curriculum framework
adopted by the state board.

(2) (A) If the governing board determines that there are insufficient
textbooks or instructional materials, providing information to
classroom teachers and to the public setting forth the reasons that
each pupil does not have sufficient textbooks or instructional
materials, or both, and take any action to ensure that each pupil will
have sufficient textbooks or instructional materials, or both, within a
two-year period from the date of the determination.

(B) In carrying out subparagraph (A), the governing board may use
money in any of the following funds:
(i) Any funds available for textbooks or instructional
materials, or both, from categorical programs, including any
funds allocated to school districts that have been
appropriated in the annual Budget Act.
(i) Any funds of the school district that are in excess of the
amount available for each pupil during the prior fiscal year to
purchase textbooks or instructional materials, or both.
(ii) Any other funds available to the school district for
textbooks or instructional materials, or both.

G) Pursuant to Education Code Section 60119, subdivision (b), providing 10 days
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H)

J)

notice of the public hearing or hearings required by ‘subdivision (a). The notice
shall contain the time, place, and purpose of the hearing and shall be posted in
three public places in the school district.

Pursuant to Education Code Section 60200, subdivision (c), when appropriate,
making a determination that the use of a commercial brand name, product, or
corporate or company logo is appropriate based on one of the following specific

findings:

(A) If text, the use of the commercial brand name, product, or corporate

or company logo in the instructional materials is necessary for an
educational purpose, as defined in the guidelines or frameworks
adopted by the State Board of Education.

(B) If an illustration, the appearance of a commercial brand name,
product, or corporate or company logo in an illustration in
instructional materials is incidental to the general nature of the
illustration.

Pursuant to Education Code Section 60200, subdivision (g), establishing to the
satisfaction of the state board the fact that the state-adopted instructional
materials do not promote the maximum efficiency of pupil learning in the district,
when requesting authorization for the district governing board to use its
instructional materials allowances to purchase other materials.

Pursuant to Education Code Section 60242, subdivision (d)(1), unless a district
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K)

L)

M)

N)

already has a plan meeting the criteria specified, developing a districtwide
classroom library plan for kindergarten and grades 1 to 4, inclusive, and obtaining
certification of the plan from the goveming board of the school district. A school
district shall include in the plan a means of preventing loss, damage, or
destruction of the materials.

Pursuant to Education Code Section 60242, subdivision (d)(2), when developing
the plan required by subdivision (d)(1), consulting with school library media
teachers and primary grade teachers and considering selections included in the
list of recommended books established pursuant to Section 19336. If a school
library media teacher is not employed by the school district, consulting with a
school library media teacher employed by the local county office of education in
developing the plan.

Pursuant to Education Code Section 60242.5, providing written assurance of
conformance to the Superintendent of Public Instruction that all purchases of
instructional materials conform to law and the applicable rules and regulations
adopted by the state board.

Pursuant to Education Code Section 60248, using the funds apportioned
pursuant to Sections 60247 and 60247.5 solely for the purchase of instructional
materials for pupils in grades 9 to 12, inclusive.

Pursuant to Education Code Section 60252, subdivisions (a) and (b), (until

January 1, 2003) satisfying each of the following requirements when applying for
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0)

P)

funds from the Pupil Textbook and Instructional Materials Incentive Account:

(1)  Providing assurance to the Superintendent of Public Instruction that
the district has complied with Section 60119.

(2) Ensuring that the money will be used to carry out its compliance
with Section 60119 and shall suppiement any state and local money
that is expended on textbooks or instructional materials, or both.

Pursuant to Education Code Sections 60421, subdivision (a), and 60424,
effective July 1, 2002, for a school district in its first year of operation or of
expanding grade levels at a schoolsite, to be eligible to receive funding for the
Instructional Materials Funding Realignment Program, providing enroliment
estimates, as approved by the school district governing board and the county
office of education in which the school district is located. These estimates and
associated funding shall be adjusted for actual enroliment as reported by the
subsequent California Basic Education Data System.

Pursuant to Education Code Sections 60422, subdivision (a), and 60424,
effective July 1, 2002, using funding received pursuant to the chapter on the
Instructional Materials Funding Realignment Program to ensure that each pupil is
provided with a standards-aligned textbook or basic instructional materials, as
adopted by the State Board of Education subsequent to the adoption of content
standards pursuant to Section 60605 for kindergarten and grades 1 to 8,

inclusive, or as adopted by the local governing board pursuant to Sections 60400
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and 60411, for grades 9 to 12, inclusive. Pursuant to subdivision (b), certifying
compliance with subdivision (a) with regard to standards-aligned instructional
materials in the core curriculum areas of reading/language arts, mathematics,
science, and history/social sciences before any remaining funds may be used
consistent with subdivision (a) of Section 60242 and pursuant to Section 60242.5,
provided the governing board of a school district has met the eligibility
requirements of Section 60119. Pursuant to subdivision (c), in order to obtain
additional time to meet the purchasing requirements of subdivision (a),
demonstrating, to the satisfaction of the state board, that all of the following
criteria apply to the district:

(1) The school district has implemented a well-designed, standards-aligned
basic instructional materials program.

(2) The school district, at the time of its request for additional time
pursuant to this subdivision, has sufficient textbooks or basic instructional
materials for use by each pupil.

(3) The school district has adopted a plan for the purchase of
standards-aligned instructional materials in accordance with subdivision (a) but
that plan indicated an alternative date for compliance that is declared in the
request for additional time.

(Pursuant to Education Code Section 60423, effective March 18, 2003, for fiscal

years of 2002-03 and 2003-04 only, a district may satisfy the requirements of
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Q)

R)

Section 60422, subdivision (a), by providing its pupils with standards-aligned
instructional materials that were adopted by the State Board pursuant to Chapter
481 of the Statutes of 1998.)

Pursuant to Education Code Section 60501, reviewing instructional materials to
determine when those materials are obsolete pursuant to the rules, regulations,
and procedures adopted pursuant to Section 60500 and report the results of its
review and staff recommendations at a public meeting of the schoo! district
governing board.

Pursuant to Education Code Section 60510.5, subdivision (a), prior to the
disposition by a school district of any instructional materials pursuant to Section
60510, doing both of the following:

(1)  No later than 69 days prior to that disposition, notify the public of its
intention to dispose of those materials through a public service
announcement on a television station in the county in which the
district is located, a public notice in a newspaper of general
circulation published in that county, or any other means that the
governing board determines to reach most effectively the entities
described in subdivisions (a) to (e), inclusive, of Section 60510.

(2) Permit representatives of the entities described in subdivisions (a)
to (e), inclusive, of Section 60510 and members of the public to

address the governing board regarding that disposition.
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S)

Pursuant to subdivision (b), this section does not appiy to any school district that,
as of January 1, 1992, had in operation a procedure for the disposition of
instructional materials pursuant to Section 60510.

Pursuant to Education Code Section 60521, using any money received by the
governing board of a school district from the sale of instructional materials to

purchase instructional materials.

Title 5, California Code of Regulations

A)

B)

C)

D)

Pursuant to Title 5, California Code of Regulations, Section 9505, bearing the
cost of salaries and travel and per diem expenses of district employees during or
attendant to participation in in-service training in the use of instructional materials.
Pursuant to Title 5, California Code of Regulations, Section 95630, purchasing
adopted instructional materials directly from publishers and manufacturers.
Pursuant to Title 5, California Code of Regulations, Section 9530, subdivision (d),
providing notice to a publisher or manufacturer demanding that it buy back, from
the district a program, set, or system within the adoption period of the program,
set, or system, all components of the instructional materials program, set, or
system when the publisher or manufacturer discontinues the supply of
instructional material before its adoption expiration date or before eight years,
whichever is less.

Pursuant to Title 5, California Code of Regulations, Section 9530, subdivision (e),

demanding that a publisher or manufacturer, who has failed to perform under the
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term of any purchase order or agreement, or has failed to deliver instructional

materials, or has discontinued to supply materials without prior approval of the

district, or has delivered unauthorized materials, comply with the following

requirements:

(1)

Should the publisher or manufacturer deliver unauthorized instructional

materials to the school district (i.e., materials that do not appear in exact

description and terms in the purchase order or agreement or are materials

that have not been approved for delivery to California schools in written

notice to the publisher or manufacturer from the Board or Department):

(A)

(B)

(C)

(D)

Withdraw the delivered unauthorized instructional materials from
the school district.

Replace the unauthorized instructional materials with authorized
materials that are comparable in subject matter, quality, quantity,
and price in the California schools.

Incur all costs of transportation or any other costs involved to
complete the transactions of withdrawing and replacing
unauthorized materials.

Complete the transactions of withdrawing unauthorized instructional
materials and replacing them in the school district with comparable
authorized materials within 60 calendar days of the receipt of written

notice from the district.
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E)

F)

(2)

Should the publisher or manufacturer fail to deliver instructional materials
within 60 days of the receipt of a purchase order from the school district
and the publisher or manufacturer had not received prior written approval
from the district for such a delay in delivery, which ‘approval shall not be
unreasonably withheld, the school district may assess as liquidated
damages an amount up to five hundred dollars ($500) for each working
day the order is delayed beyond sixty (60) calendar days. If late delivery
results from circumstances beyond the control of the publisher or
manufacturer, the publisher or manufacturer shall not be held liable.
Pursuant to this section, the maximum dollar amount that shall be
assessed to the publisher or manufacturer by the school district from any

individual purchase order shall be twenty thousand dollars ($20,000.00).

Pursuant to Title 5, California Code of Regulations, Section 9531, subdivision (a),

effective January 16, 2003, spending as much of the district's annual allocation

from the Instructional Materials Funding Realignment Program, as is necessary,

to purchase textbooks or basic instructional materials adopted subsequent to the

adoption of content standards (Education Code section 60605) for each pupil, in

reading language arts, mathematics, history-social science, and science.

Pursuant to Title 5, California Code of Regulations, Section 9531, subdivision (b),

effective January 16, 2003, certifying that each pupil has been provided with a

standards-aligned textbook or basic instructional materials in the four core
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G)

curriculum areas, so that annual IMFRP funds may be spent to purchase other
instructional materials adopted by the SBE pursuant to Education Code section
60200 for kindergarten and grades 1 to 8, inclusive, or by the governing board
pursuant to Education Code section 60400 for grades 9 to 12, as may be
necessary to meet the requirements of Education Code section 60119.

Pursuant to Title 5, California Code of Regulations, Section 9531, subdivision (c),
effective January 16, 2003, making a determination through the annual local
public hearing and approval of a resolution by the local governing board, pursuant
to Education Code section 60119, that each K-12 pupil has, or will have prior to
the end of that fiscal year, sufficient textbooks or instructional materials or both,
or the local governing board has taken action to ensure sufficiency of textbooks
or instructional materials or both within a two-year period as required, and aiso
that, pursuant to Education Code section 60422(a), the local governing board has
provided each K-12 pupil with standards-aligned textbooks or basic instructional
materials by the beginning of the first school term that commences no later than
24 months after those materials were adopted by the SBE or, for grades 9-12,
inclusive, were adopted by the local governing board, before any remaining
Instructional Materials Funding Realignment funds may be spent on any of the
following:

(1)  Instructional materials, including but not limited to supplementary

instructional materials and technology-based materials, from any source
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H)

and approved locally or by the state for legal and social compliance
pursuant to Education Code sections 60040-60045 and 60048 and the
SBE guidelines in Standards for Evaluating Instructional Materials for
Social Content (revised 2000).

(2) To purchase tests.

(3) To bind basic textbooks that are otherwise useable and are on the most
recent list of basic instructional materials adopted by the state board and
made available pursuant to Education Code section 60200 or by the
governing board pursuant to Education Code section 60400 for grades 9
to 12.

(4) To fund in-service training related to instructional materials.

(5) To purchase classroom library materials for kindergarten and grades 1 to 4
with the condition that the school district has developed a district wide
classroom Iiﬁrary plan pursuant to Education Code section 60242 (d)(1),
(2) and (3).

Pursuant to Title 5, California Code of Regulations, Section 9531, subdivision (e),

effective January 16, 2003, certifying by resolution adopted at a duly noticed

public meeting a decision to pilot (i.e. evaluate in actual classroom application),
one or more of the textbooks or basic instructional materials adopted by the SBE
in reading/language arts, mathematics, history-social science, or science, before

using up to nine dollars ($9.00) per student of a local agency's IMFRP allocation
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J)

for that fiscal year generated by students in kindergarten through grade 8, and
grades 9-12 inclusive, for the purposes specified in paragraphs (1) to (5),
inclusive, of subdivision (c).

Pursuant to Title 5, California Code of Regulations, Section 9532, subdivision (d),
effective January 16, 2003, a school district in its first year of operation or of
expanding grade levels at a school site shall provide enroliment estimates to the
California Department of Education by September 30 of the current fiscal year in
order for the school district to receive funding in that fiscal year. Enroliment
estimates shall be certified by the school district governing board and the county
office of education in which the school district is located.

Pursuant to Title 5, California Code of Regulations, Section 9535, when, in the
judgment of the governing board of a school district or a county office of
education, none of the instructional materials adopted by the California State
Board of Education in 1996 promotes the maximum efficiency of pupil learning in
that local educational agency's core reading program, and the governing board
desires to purchase non-adopted materials with the funds apportioned to it
pursuant to Education Code section 60351, requesting authorization to do so
from the California State Board of Education. The request shall include all of the
following:

(1)  An overview of the goals and objectives of the local educational agency's

core reading program for kindergarten and grades 1 to 3, inclusive,
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(2)

)

(4)

()

(6)

including a statement about how the goals and objectives were developed
and a description of their consistency with “Teaching Reading: A
Balanced, Comprehensive Approach to Teaching Reading in
Prekindergarten Through Grade Three” (Reading Program Advisory),
jointly approved by the State Superintendent of Public Instruction,
California State Board of Education, and the California Commission on
Teacher Credentialing, and published by the California Department of
Education in 1996.

A list of the core reading program instructional materials proposed to be
purchased, including titles of individual curricular units, literature, and
technology resources.

An analysis of the proposed materials, describing the strengths and
weaknesses of the materials, including the local educational agency's
rubrics, criteria, and standards used to evaluate the materials for
consistency with the requirements of this section, including, in particular,
subdivisions (j) and (k).

A description of the process by which the proposed materials were
evaluated and selected by the local educational agency.

A description of the local educational agency's plans for staff development
for teachers regarding the use of the proposed materials.

A description of how the proposed materials will be used by the local
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(7)

(8)

(@)

(10)

(1)

(12)

educational agency's teachers.

A description of the projected timeline for the purchase of the proposed
materials.

A description of the process used for public display of the proposed
materials by the local educational agency, with a statemeﬁt of assurance
from the local educational agency that the materials have been or will be
on public display for at least 30 days prior to their purchase, with all
comments received during the display period being made part of the
official records of the local educational agency's governing board.

A statement of assurance from the district that the proposed materials are
for use in kindergarten or any of grades 1 to 3, inclusive.

A statement of assurance from the district that the proposed materials are
based on the fundamental skills required by reading, including, but not
limited to, systematic, explicit phonics and spelling, within the meaning of
Education Code section 60200.4.

A statement of assurance from the district that the proposed materials
include, but are not necessarily limited to, phonemic awareness,
systematic explicit phonics, and spelling patterns, accompanied by reading
materials that provide practice in the lesson being taught, within the
meaning of Education Code section 60352(d).

Evidence that the local educational agency's governing board:
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(a)

(b)

(©)

(d)

(e)

Formally approved the authorization request at a properly noticed
public meeting.

Supports the use of the specified funds for the purpose expressed
in the request.

Verified that the local educational agency considered the California
State Board of Education adopted materials for its core reading
program and considered the reasons given by the California State
Board of Education for not adopting the materials proposed for
purchase, if those materials were submitted for adoption in 1996.
Verified that the proposed materials comply with Education Code
sections 60040, 60041, 60042, 60044, 60045, and 60046.

Verified that all statements of assurance included within the request

for authorization are true and correct.

It is estimated that the Castro Valley School District incurred more than $1,000 in

staffing and other costs for the period from July 1, 2002 through June 30, 2003 to

implement these new duties mandated by the state for which the school district has not

been reimbursed by any federal, state, or local government agency, and for which it

cannot otherwise obtain reimbursement.

The foregoing facts are known to me personally and, if so required, | could testify

to the statements made herein. | hereby declare under penalty of perjury under the laws

of the State of California that the foregoing is true and correct except where stated upon
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information and belief and where so stated | declare that | believe them to be true.

EXECUTED this day of September, 2003, at Castro Valley, California

< oot

Elizaleth Blasquez

Assistant Superintendent
Curriculum and Instruction

Castro Valley Unified School District
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STATUTES OF CALIFORNIA [Ch. 817

CHAPTER 817

An act to amend Sections 9322, 9401, 9422, and 9423 of, to add
Section 9400 to, and to repeal Section 9400 of, the Education Code,

_relating to instructional materials.

[Approved by Governor Se tember 8, 1976. Filed with
Secretary of State eptember 9, 1976.]

The people of the State of California do enact as follows:

SECTION 1. Section 9322 of the Education Code is amended to
read: '

9322, No provision of this division shall be construed as
prohibiting any district board, or any public library, from ordering
and purchasing from their own funds such instructional materials as
they may require, including state-listed materials at a price equal to
that computed pursuant to Section 9443.

SEC. 2. Section 9400 of the Education Code is repealed.

SEC. 3. Section 9400 is added to the Education Code, to read:

0400. The state board shall adopt instructional materials for use
in kindergarten and grades one through eight for a use period for
governing boards of six years, commencing the first year of use in a

district, subject to Section 9465 and to the following provisions:

(a) At least biennially, adoptions shall be made for all applicable
levels for the following categories: (1) language arts, (2)
mathematics, (3) reading, (4) science, (5) social science, (6)
bilingual or bicultural subjects, and (7) any other subject, discipline,
or interdisciplinary areas for which the state board may determine
the need and desirability for instructional materials to promote the
maximum efficiency of pupil learning.

(b) While categories may be designated to be adopted in
alternate years, the state board shall adopt not less than five but no
more than 15 of any of the following for each subject in each grade:
(a) instructional materials, (b) instructional materials systems, (c)
instructional materials sets, and, (d) a combination of instructional
materials, instructional materials systems, and instructional materials
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sets, as the state board may select. However, less than five items per
subject, per grade may be adopted when the state board establishes
that adequate materials are not available for certain grades and
subjects. The state board shall not adopt more than two instructional
materials sets for each subject in each grade. '

(c) In the event that a district board establishes to the satisfaction

-of the state board that the state-adopted instructional materials do
not promote the maximum efficiency of pupil learning in the district,

. the state board shall authorize that district board to use its
instructional materials’ credits to purchase, through the Department
of Education, materials as specified by the state board, in accordance
with standards and procedures established by the state board.

(d) The state board shall establish procedures to provide the most
open and flexible submissions, as to timing and processing, to provide
collections of instructional materials which, when taken as a whole,
illustrate diverse points of view; represent cultural pluralism and
provide a broad-spectrum of knowledge, information, and a cross
section of opinions; and allow for a combination of approaches and
media to best meet the goals of a program and the needs of pupils.

(e) Upon making an adoption, the state board shall make available
to listed publishers and manufacturers and all school interests a
listing of instructional materials. Items placed upon lists shall rernain
thereon, and be available for procurement through the state’s
systems of financing, for a period of not less than four years following
the date of initial use as established pursuant to subdivision (i). All
previous adoptions shall be integrated on lists and made available by
subject and level.

(f) The state board may approve multiple lists of instructional
materials, without designating a grade or subject, and the state board
may designate more than one grade or subject whenever the state
board designates that a single subject designation or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or may
be placed on separate lists including other materials with similar
grade or subject designations; however, all materials so designated
shall be adopted subject to the limitations of subdivision (b).

(g) A composite listing in the format of an order form may be used
to meet the requirements of this section.

(h) The lists maintained pursuant to this section shall not be
deemed to control the use period by any local district.

(i) The state board shall, at the time of initiating the call for bids
for instructional materials, establish the date upon which such
state-adopted materials shall initially be available for use by the
pupils.

SEC. 4. Section 9401 of the Education Code is amended to read:

9401. In approving and maintaining lists of adopted instructional
materials at least biennially, the state board shall, pursuant to
subdivision (e) of Section 9400, do any one or more of the following,
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when applicable: _

(a) Retain any instructional materials from a previous list and
biennially make any adjustment in prices based on information
provided pursuant to Section 9423.

(b) Delete from the lists any instructional - material which it
determines is obsolete pursuant to Section 9800, or which received
no order from any district board during the previous biennial period.

(c) Add instructional materials not previously submitted for
adoption, or materials previously submitted which have been revised
to comply with any recommendations of the state board.

SEC. 5. Section 9422 of the Education Code is amended to read:

9499. Publishers and manufacturers shall, at a time designated by
the state board, submit the following information:

(a) Detailed specifications of the physical characteristics of such
material. Such specifications shall be complied with by the publisher
or manufacturer if the material is adopted and purchased in
completed form by the state board or any district board. If the
material is adopted under a lease contract, the Department of
General Services shall follow comparable specifications in

" manufacturing the material. Changes in specifications may be made
when approved by the state board and the publisher or
manufacturer. ‘

(b) A price schedule for the sale of completed materials to the
state, including all costs of transportation pursuant to subdivision (a)
of Section 9261, a statement of the cost to the State of California of
purchasing a single unit of each item of instructional material, and
any discounts for quantity purchases and any discounts for payment
within any specified period of time.

(¢) A price schedule for the lease and/or purchase by the state of
films, dies, and other materials to be used by the state to manufacture
such materials.

(d) A price schedule of royalty costs to be paid to the publisher
or manufacturer whenever the state manufactures and distributes to
school districts any such materials.

SEC. 6. Section 9423 of the Education Code is amended to read:

9423. Publishers and manufacturers may biennially submit
revisions to price schedules submitted pursuant to Section 9422 for
purposes of subdivision (a) of Section 9401.
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CHAFPTER 36

An act to amend Sections 40, 1042, 1330, 1891, 1904, 1908, 2104, 2502,
4200; 4210, 4321, 4364, 5012, 5016, 5018, 5204, 5454, 8203, 8210, 8211,
8212, 8240, 8242, 8245, 8246, 8248, 8250, 8250.1, 8251, 8252, 8254, 8321,
/8326, 8327, 8329, 8330, 8360, 8361, 8362, 8363, 8364, 8365, 8366, 8367,
8368, 8369, 8383, 8395, 8500, 10101, 10103, 10104, 10106, 10601, 10602,
10603, 10604, 10606, 12516, 14002, 14003, 14020, 15104, 16035, 16040,
16044, 16057, 16058, 16063, 16192, 16250, 16310, 16343, 18383, 18535,
19422, 19423, 19424, 19510, 19511, 19512, 19515, 19521, 19522, 21107,
21108, 21110, 21111, 21112, 21180, 21183, 21189, 21192, 22112, 22114,
291292, 29127, 22142, 22401, 22716, 22802, 22809, 23006, 23100, 23108,
23401, 23506, 23702, 23703, 23704, 23800, 23803, 23804, 23811, 23900,
23903, 23909, 23910, 23918, 23919, 23920, 23921, 24100, 24200, 24203,
24600, 33332, 35041.5, 35101, 35174, 35214, 35300, 35330, 35511, 35512,
35515, 35518, 35704, 35705, 37220, 37228, 39002, 39140, 39143, 39149,
39210, 39214, 39227, 39230, 39321, 39363.5, 39440, 39602, 39651, 39674,
39830, 40000, 40013, 41015, 41020, 41201, 41301, 41372, 41601, 41700,
41718, 41761, 41762, 41840, 41856, 41857, 41859, 41863, 41886, 41888,
41915, 42238, 42244, 42245, 42603, 42631, 42633, 42635, 42636, 42639,
42643, 42831, 44008, 44009, 44228, 44263, 44274, 44335, 44346, 44853,
44909, 45023.5, 45057, 45203, 45205, 45207, 45250, 46010, 46111, 46300,
48011, 48200, 48265, 48412, 48414, 48938, 48980, 49061, 49063, 49065,
49068, 49069, 49070, 49075, 49076, 49077, 51226, 51767, 51872, 52002,
52012, 52015, 52113, 52309, 52315, 52317, 52321, 52324, 52372, 52500,
52506, 52517, 52570, 52612, 54002, 54006, 54123, 54125, 54665, 54666,
54669, 56336, 56601, 56717, 56811, 56829, 60014, 60101, 60201, 60202,
60204, 60222, 60223, 60261, 60640, 60643, 60664, 66602, 68014, 69273,
69274, 69511, 69532, 69536, 69538, 69565, 69566, 69582, 69583, 69584,
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69602, 69604, 69605, 69621, 69623, 71046, 72023, 72246, 72419.5, 72511,
79620, 72632, 72640, 74162, T4165, 74644, 74645, 76066, 76140, 76143,
76210, 76221, 76223,.76225, 76230, 76231, 76232, 76240, 76242, 76243,
76244, 78031, 78247, 78405, 78461, 78462, 78601, 78932, 79020, 79150,
81033, 81130, 81133, 81139, 81160, 81165, 81178, 81180, 81350, 81363.5,
81390, 81602, 81651, 81820, 81822, 81831, 81833, 82321, 82508, 84035,
84040, 84201, 84301, 84322, 84324, 84327, 84362, 84520, 84521, 84522,
84526, 84528, 84533, 84701, 84706, 84790, 84817, 84836, 84838, 85132,
85133, 85133.5, 85203, 85231, 85233, 85235, 85236, 85239, 85243, 85431,
87008, 87009, 87215, 87290, 87422, 87470, 87830, 88070, 838203, 88205,
88207, 89033, 89301, 89304, 89505, 89900, 89903, 90273, 92492, 94110,
04144, 94151, 94153, 94190, 94191, and 94324 of, to amend the heading
of Article 5 (commencing with Section 8360) of Chapter 2 of Part 6
of, and the heading of Article 5 (commencing with Section 19510) of
Chapter 8 of Part 11 of, to add Sections 1294.5, 1910, 2112, 2113, 2500.3,
9506.5, 5015.5, 5203.5, 8243.5, 8331, 8512, 16051.5, 16071.5, 16321.7,
16330.5, 18534.3, 18534.5, 22141, 22141.5, 22229, 22504, 29608, 22725,
09796, 22727, 23400.5, 23701, 23904.5, 23910.5, 23910.6, 24104, 24105,
24202, 33318, 35016, 35046, 35511.4, 35511.5, 35512.1, 35512.2, 35512.3,
35512.4, 35512.5, 35513.5, 37065.4, 37065.5, 39002.5, 39141.6, 39234,
39384, 39617, 39645.5, 39646, 39649.5, 41716.5, 41760.5, 41836, 41841,
49939.5, 42944.9, 42244.3, 422444, 42244.5, 42244.6, 49944.7, 42637.5,
49649, 42650, 42901.5, 44253.5, 44253.6, 44978.5, 45206.5, 48204, 48985,
49064, 51224, 51225, 51225.5, 51411, 51760.5, 52022.5, 52310.5, 523217.5,
52331, 52501.3, 52501.5, 52610, 56033.5, 56034.5, 56613.5, 56728.5, 60200,
66903.2, 66903.4, 66903.6, 68082, 71094, 71095, 72013, 72026.5, 72241.5,
79496, T4011.5, T4161.4, 74162.3, 74162.5, 74162.7, 74163.5, 76222, 78014,
78440, 78452, 78460.5, 78462.5, 81033.5, 81131.6, 81184, 81383, 81645.5,
81646, 81649.5, 84521.5, 84524.5, 84726, 84730.5, 84850, 85112, 85134.5,
85237.5, 85265, 85266, 87781.5, 88205.5, 89519, and 89546 to, to add

Article 6 (commencing with Section 1340) to Chapter 2 of Part 2,

Article 2 (commencing with Section 7050) to Chapter'1 of Part 5,
Article 14.5 (commencing with Section 18555) to Chapter 3 of Part
11, Chapter 1.5 (commencing with Section 33080) to Part 20, Article
8 (commencing with Section 33400) to Chapter 3 of Part 20, Article
13.5 (commencing with Section 35335) to Chapter 2 of Part 21,
Article 2 (commencing with Section 39030) to Chapter 1 of Part 23,
Chapter 12 (commencing with Section 43000) to Part 24, Article 3
(commencing with Section 52160) to Chapter 7 of Part 28, Chapter
13 (commencing with Section 67100) to Part 40, Article 9
(commencing with Section 81190) to Chapter 1 of Part 49, Article 4.5
(commencing with Section 84762) to Chapter 5 of Part 50, Article 2.5
(commencing with Section 89550) to Chapter 5 of Part 55, and
Chapter 3.5 (commencing with Section 94360) to-Part 59 of, to add
and repeal Sections 10916, 39213, 39233, 46605.5, 68076.6, 68077.5,
69538.5, 81163, and 81183 of, to add and repeal Chapter 2.5
‘(commencing with Section 8400) of Part 6 and Article 15
(commencing with Section 69503) of Chapter 2 of Part 42 of, to
repeal Sections 8380, 8512, 10605, 10608, 14030, 16078, 22141, 23700,
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23701, 24202, 24501, 33384, 35517, 37531, 37645, 39215, 39216, 39217,
39218, 39219, 39220, 39221, 39222, 39223, 39224, 39646, 44034, 44641,
45314, 45315, 45316, 49064, 51224, 51225, 52152, 52390, 52610, 52613,
54100, 54425, 54601, 54640, 54641, 54670, 56616, 56630, 56631, 56632,
58513, 60200, 60247, 60630, 60631, 60632, 68110, 74167, 76222, 78000,
78400, 78440, 78450, 78460, 78463, 78615, 81166, 81167, 81168, 81169,
81170, 81171, 81172, 81173, 81174, 81175, 81646, 84524, 84525, 84721,
84799, 84723, 84731, 84760, 84770, 84780, 84850, 85112, 85130, 85135,
85136, 85137, 85138, 85139, 85140, 85141, 87034, 88133, 88134, and 88135
of, and to repeal Article 2 (commencing with Section 5050) of
Chapter 1 of Part 4, Chapter 4 (commencing with Section 5500) of

Part 4, Article 4 (commencing with Section 54680) of Chapter 9 of

Part 29, and Article 3 (commencing with Section 84550) of Chapter
4 of Part 50 of, the Education Code as enacted by Chapter 1010 and
Chapter 1011 of the Statutes of 1976, and to repeal Sections 91, 190.5,
373, 403, 472, 473, 474, 475, 477, 653, 895.12, 924.6, 943.1, 1009.7, 1070,
1073, 1081.5, 1102, 1114, 1117.5, 1118, 1120, 1203.2, 1203.5, 1951, 1463,
1992, 1992.1, 1992.2, 1993, 1993.1, 1993.2, 1993.3, 1993.4, 1993.5, 1994.1,
1996, 1999, 2369, 2370, 3100, 3106, 3202, 3255, 5201, 5207, 5302, 5605.15,
5605.16, 5701, 5702.1, 5702.5, 5708, 5746, 5746.1, 5749.8, 5750.6, 5750.10,
5753, 5753.1, 5756, 5756.1, 5756.5, 5757, 5757.1, 5764.5, 5768.2, 5768.6,
5769, 5769.4, 53778, 5778.5, 5779, 5780, 5902, 5985.1, 5991, 6443.5, 6445.1,
6445.11, 6445.14, 6445.22, 6499.56, 6499.57, 6499.60, 6499.232, 6499.237,
6750.1, 6755.4, 6812.1, 6820.5, 6871.6, 6872.1, 6880.16, 6880.46, 6950.6,
7020, 7451.7, 7451.11, 7455.3, 7456, 7459, 7460, 7463.5, 7466.5, 8573, 8574,
8574.5, 8575, 9222, 9322, 9400, 9401, 9402, 9404, 9422, 9423, 9461, 10705,
10805.1, 10921, 10926, 10932, 10934, 10935, 10936, 10939, 10940, 10941,
10946, 10947, 10948, 10953, 11002, 11251, 11475, 11475.1, 11475.2,
11475.5, 11476.1, 11477, 11481, 11487, 11501, 12101, 12101.1, 12406,
12603, 12605, 12851, 12910, 12911, 13116.1, 13125.4, 13125.5, 13134,
13135.1, 13166, 13175, 13220.16, 13271, 13329, 13401.5, 13468.4, 13501.5,
13529, 13656, 13656.2, 13656.4, 13657, 13708, 13830, 13832, 13835.2,
13838, 13846.5 as added by Chapter 1308 of the Statutes of 1976,
13846.5 as added by Chapter 1412 of the Statutes of 1976, 13846.8,
13870.2, 13931, 13946, 13969, 13988.1, 13988.2, 13988.3, 13997, 14023,
14031, 14056, 14070, 14076, 14084.1, 14100.5, 14111, 14116.5, 14116.10,
14152, 14153, 14154, 14155, 14180, 14185, 14186, 14189, 14210, 14210.5,
14214, 14214.1, 14214.3, 14220.1, 14220.5, 14225, 14226, 14227, 14228,
14945, 14245.2, 14260, 14280, 14283, 14284, 14390, 15002.1, 15002.2,
15002.3, 15451, 15452.3, 15454, 15459.1, 15501, 15503.1, 15503.5, 15516,
15518, 15518.01, 15518.2, 15716, 15802.1, 15815, 15835, 15955.3, 15955.5,
15957.1, 15958, 16051.1, 16053.1, 16075, 16501, 16521, 16665, 16702,
16709, 16710, 16711, 16720, 16721, 16722.1, 16725, 16726, 16728, 16730,
16730.1, 16732, 16733, 16735, 16740.5, 16746, 16746.5, 16750, 16751,
16752, 16760, 16761, 16762, 16763, 16764, 16765, 16766, 16767, 16768,
16769, 16783, 16794, 16851, 17203, 17206, 17262, 17301, 17301.2, 17301.9,
17301.12, 17301.13, 17303.5, 17303.6, 17402, 17407, 17411.], 17503,
17601.1, 17611, 17651, 17667, 17668.6, 17668.8, 17669, 177014, 17702,
17702.2, 17946, 17951, 17951.1, 17970, 18055, 18056, 18057, 18060,
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18102.6, 18102.9, 18151, 18258, 19576, 19578, 19581, 19584.4, 19589,
19590, 19594, 19601.5, 19682.5, 19699.9, 19700.51, 19700.78, 19700.608,
19700.695, 20065, 20067, 20076, 20078, 20110, 20204, 20212, 20213,
20450.5, 20452, 20456.4, 20803, 20905, 20905.55, 20906, 20906.1, 20906.2,
20906.3, 20906.4, 20906.5 as added by Chapter 323 of the Statutes of
1976, 20906.5 as added by Chapter 397 of the Statutes of 1976, 20907,
20935, 20935.1, 20935.15, 20935.2, 20954, 21102, 21104, 21106, 21107,
21107.6, 21109, 21113, 21118, 21119, 21352, 21702.2, 29601, 22712.5,
99712.6, 22712.7, 22809, 22855.5, 22856.5, 228539.6, 23583.22, 23604.5,

23802, 23805, 24054, 24055, 24204, 24217, 24317, 25393, 25411.5, 25411.7,

95424.3, 25425, 25430.1, 25430.3, 25430.4, 25430.5, 25430.7, 25430.8,
95430.9, 25430.10, 25430.12,- 25430.14, 25430.15, 25430.16, 25457.5,
25502.1, 25505.4, 25505.8, 25505.20, 25506.5, 25515.3, 25515.7, 27803,
97804, 27805, 27901, 27902, 27902.1, 27903, 27952, 27953, 28204, 28455.1,
98455.2, 28456, 29042, 30303, 30313, 30320, 30321.5, 30328, 30329, 31026,
31058, 31059, 31061, 31062, 31063, 31151, 31154, 31160, 31163, 31913,
31913.5, 40201, 40402, 40405, 40406, 40406.5, 41006, 41007, 41201.1,
41202, 41203, 41402, 41403.1, 41404, 41801, 41803, 42200, 42401, 43003,
43203, 45000, and 45022 of, to repeal Article 2.5 (commencing with
Section 27) of Chapter 1 of Division 1, Article 7 (commencing with
Section 490) of Chapter 3 of Division 2, Article 9.5 (commencing with
Section 1084) of Chapter 3 of Division 4, Article 14.5 (commencing
with Section 1900) of Chapter 6 of Part 2 of Division 1 of Title ],
Chapter 5.76 (commencing with Section 5767) of Division 6, Article
1.5 (commencing with Section 12930) of Chapter 1 of Division 10,
Article 2 (commencing with Section 15051) of Chapter 1 of Division
11, Division 12.4 (commencing with Section 16690), Article 8.2
(commencing with *Section 17971) of Chapter 3 and Chapter 3.9
_(commencing with Section 20940) of Division 14, Chapter 1.2
(commencing with Section 22509) and Chapter 4.5 (commencing
with Section 22670) of Division 16.5, Article 3 (commencing with
Section 24320) of Chapter 9 of Division 18, Article 11.5 (commencing
with Section 28520) of Chapter 6 of Division 20, Chapter 1.5
(commencing with Section 29090) of Division 21, and Article 1
(commencing with Section 40100) of Chapter 1 of Division 25 of, and
to repeal the headings of Chapter 4 (commencing with Section
16760) of Division 12.5, and Article 4 (commencing with Section
27901) of Chapter 5 of Division 20 of, the Education Code as enacted
by Chapter 2 of the Statutes of 1959, relating to education law and
declaring the urgen~y thereof, to take effect immediately.

[Approved by Governor April 29, 1977. Filed with
- Secretary of State April 29, 1977.)

The people of the State of California do enact as follows:

SECTION 1. This act shall be known and may be cited as the 1977
Education Code Supplemental Act.

SEC. 1.5. Section 40 of the Education Code as enacted by Chapter
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(a) Retain any instructional materials from a previous list and
biennially make any adjustment in prices based on information
provided pursuant to Section 60223.

(b) Delete from the lists any instructional material which it
determines is obsolete pursuant to Section 60500, or which received
noorder from any district board during the previous biennial period.

(c) Add instructional materials not previously submitted for
adoption, or materials previously submitted which have been revised
to comply with any recommendations of the state board.

SEC. 253. Section 60202 of the Education Code as enacted by
Chapter 1010 of the Statutes of 1976 is amended to read:

60202. Before final adoption of any instructional materials not
currently listed, the state board shall make any instructional
materials proposed for adoption available for public inspection for
not less than 30 days at display centers designated by the
Superintendent of Public Instruction. There shall be an adequate
distribution of display centers throughout the state.

SEC. 254. Section 60204 of the Education Code as enacted by
Chapter 1010 of the Statutes of 1976 is amended to read:

60204. The commission shall: ' :

(a) Recommend curriculum frameworks to the state board.

(b) Develop criteria for evaluating instructional materials
submitted for adoption so that the materials adopted shall adequately
cover the subjects in the indicated grade or grades and which comply
with the provisions of Article 3 (commencing with Section 60040) of
Chapter 1 of this part. Such criteria shall be public information and
shall be provided in written or printed form to any person requesting
such information. '

(c) Study and evaluate instructional materials submitted for
adoption.

(d) Recommend to the state board instructional materials which

it approves for adoption.

SEC. 255. Section 60222 of the Education Code as enacted by
Chapter 1010 of the Statutes of 1976 is amended to read:

60222. Publishers and manufacturers shall, at a time designated by
the state board, submit the following information:

(a) Detailed specifications of the physical characteristics of such
material. Such specifications shall be complied with by the publisher
or manufacturer if the material is adopted and purchased in
completed form by the state board or any district board. If the
material is adopted under a lease contract, the Department of
General Services shall follow comparable specifications in
manufacturing the material. Changes in specifications may be made
when approved by the state board and the publisher or
manufacturer.

(b) A price schedule for the sale of completed materials to the
state, including all costs of transportation pursuant to subdivision (a)
of Section 60061, a statement of the cost to the State of California of
purchasing a single unit of each item of instructional material, and
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prorated amounts determined pursuant to regulations of the
Superintendent of Public Instruction.

SEC. 493. Section 56613.5 is added to the Education Code as
enacted by Chapter 1010 of the Statutes of 1976, to read:

56613.5. If a parent or guardian seeks to enroll his child in an
educationally handicapped program and enrollment is denied, or if
a parent or guardian disagrees with the proposed enrollment of a
child in a program, provision shall be made for an appeals process
and, if necessary, a hearing on the issue of whether or not the child
shall be enrolled.

The State Board of Education shall adopt rules and regulations
relating to the conduct of such appeals processes or hearings. The
rules and regulations shall ensure that educationally handicapped
pupils and their parents are guaranteed procedural safeguards in
appeals processes and hearings regarding pupil identification,
evaluation, and educational placement.

"SEC. 494. Section 56728.5 is added to the Education Code as
enacted by Chapter 1010 of the Statutes of 1976, to read:

56728.5. Any regional occupational program or center providing
~ classes for severely handicapped students approved pursuant to
Section 52309 may be supervised by a person holding a valid special
education credential which authorizes the person to teach such
students. '

SEC. 495. Section 60200 is added to the Education Code as enacted
by Chapter 1010 of the Statutes of 1976, to read:

60200. The state board shall adopt instructional materials for use in
kindergarten and grades 1 through 8 for a use period for governing
boards of six years, commencing the first year of use in a district,
subject to Section 60265 and to the following provisions:

(a) At least biennially, adoptions shall be made for all applicable
levels for the following categories: (1) language arts, (2)
mathematics, (3) reading, (4) science, (5) social science, (6)
bilingual or bicultural subjects, and (7) any other subject, discipline,
or interdisciplinary areas for which the state board may determine
the need and desirability for instructional materials to promote the
maximum efficiency of pupil learning.

(b) While categories may be designated to be adopted in alternate
years, the state board shall adopt not less than five but no more than
15 of any of the following for each subject in each grade: (a)
instructional materials, (b) instructional materials systems,(c)
instructional materials sets, and, (d) a combination of instructional
materials, instructional materials systems, and instructional materials
sets, as the state board may select. However, less than five items per
subject, per grade may be adopted when the state board establishes
that adequate materials are not available for certain grades and
subjects. The state board shall not adopt more than two instructional
materials sets for each subject in each grade.

(c) In the event that a district board establishes to the satisfaction
of the state board that the state-adopted instructional materials do
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not promote the maximum efficiency of pupil learning in the district,
the state board shall authorize that district board to use its
instructional materials’ credits to purchase, through the Department
of Education, materials as specified by the state board, in accordance
with standards and procedures established by the state board.

(d) The state board shall establish procedures to provide the most
open and flexible submissions, as to timing and processing, to provide
collections of instructional materials which, when taken as a whole,
illustrate diverse points of view; represent cultural pluralism and
provide a broad spectrum of knowledge, information, and a cross
section of opinions; and allow for a combination of approaches and
media to best meet the goals of a program and the needs of pupils.
~ (e) Upon making an adoption, the state board shall make available
to listed publishers and manufacturers and all school interests a
listing of instructional materials. Items placed upon lists shall remain
thereon, and be available for procurement through the state’s
systems of financing, for a period of not less than four years following
the date of initial use as established pursuant to subdivision (i). All
previous adoptions shall be integrated on lists and made available by
subject and level. '

(f) The state board may approve multiple lists of instructional
materials, without designating a grade or subject, and the state board
may designate more than one grade or subject whenever the state
board designates that a single subject designation or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or may
be placed on separate lists including other materials with similar
grade or subject designations; however, all materials so designated
shall be adopted subject to the limitations of subdivision (b).

(g) A composite listing in the format of an order form may be used
to meet the requirements of this section. ’

(h) The lists maintained pursuant to this section shall not be

deemed to control the use period by any local district.

(i) The state board shall, at the time of initiating the call for bids
for instructional materials, establish the date upon which such
state-adopted materials shall initially be available for use by the
pupils.

SEC. 496. Section, 66903.2 is added to the Education Code as
enacted by Chapter 1010 of the Statutes of 1976, to read:

66903.2. The commission shall issue a Health Sciences Education
Plan which shall take into account the Health Manpower Plan issued
by the State Department of Health pursuant to Section 429.96 of the
Health and Safety Code. ' :

SEC. 497. Section 66903.4 is added to the Education Code as
enacted by Chapter 1010 of the Statutes of 1976, to read: .

66903.4. The Health Sciences Education Plan shall consist of at least
the following elements: :

(a) A finding, taking into account the findings of the Health
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incorporate the changes made in the Education Code, in 1976, into
the Education Code as enacted by Chapter 1010 of the Statutes of
1976. It is not the intent of the Legislature to make any substantive
change in the law. L :

'SEC. 1136. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within

the meaning of Article IV of the Constitution and shall go into .

immediate effect. The facts constituting such necessity are:

The new reorganized Education Code, enacted by Chapter 1010
of the Statutes of 1976, will become.operative on April 30, 1977, which
is long before the effective date of ordinary statutes enacted in 1977
in the 1977-78 Regular Session of the Legislature. Other 1976
education legislation was directed to the Education Code as enacted
by Chapter 2 of the Statutes of 1959. This bill would adapt such other
education legislation enacted in 1976 to the reorganized Education
Code as enacted by Chapter 1010 of the Statutes of 1976. In order that
statutory continuity may be maintained and that administrative
confusion may be avoided, such adaptation must become operative
on the operative date of the new Education Code. It is, therefore,
necessary that this act take effect immediately as an urgency statute.
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CHAPTER 282
An act to amend Section 19632 of the Business and Professions
Code, to amend Sections 16250, 39246, 39247, 39363, 41300, 41301,

41403, 41604, 42103.5, 52171, 60200, 60265, 84370, 84897, 84904, and
85003.5 of, to add Sections 16096.5, 39618, 39619, 39620, 39621, 41601.5,
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41886.5, 45452; 54057, and 56364 to, to add Article 3 (commencing
with Section 2550) to Chapter 12 of Part 2 of, Article 1 (commencing
with Section 14000) to Chapter 1 of Part 9 of, Chapter 24
(commencing with Section 17780) and Chapter 25 (commencing
with Section 17785) to Part 10 of, Chapter 15 (commencing with
Section 23400) to Part 13 of, Article 2.5 (commencing with Section
39327) to Chapter 3 of Part 23 of, Chapter 5.3 (commencing with
Section 41975) to Part 24 of, Article 2 (commencing with Section
42237) to Chapter 7 of Part 24 of, Part 34 (commencing with Section
62000) to, and Chapter 5 (commencing with Section 84700) to Part
50 of, to repeal Sections 24105, 39453, 41716, 41716.5, 52045, 54057, and
56364 of, to repeal Article 1 (commencing with Section 14000) of
Chapter 1 of Part 9 of, Article 6.5 (commencing with Section 16255)
of Chapter 8 of Part 10 of, Chapter 15 (commencing with Section
23400) of Part 13, Article 2 (commencing with Section 42230) ‘of
Chapter 7 of Part 24 of, and Chapter 5 (commencing with Section
84700) of Part 50 of, the Education Code, to amend Sections 10500,
10527, 10528, 16115, 16250, 16260, 16496.5, 16497.5, 16498, 16499,
16499.5, 54775, and 65974 of, and to add Sections 16117, 26912.3,
26912.7, 53898, 54790.3, 65979, 65980, 65981, and 66434.1 to, the
Government Code, to amend, repeal, and add Section 11836 of the
Health and Safety Code, to add Part 0.5 (commencing with Section
95) to Division 1 of the Revenue and Taxation Code, to amend
Sections 11450, 11451.5, 11454, 15200.1, 15200.2, 15204.2, 16120, and
18917 of, to amend, repeal, and add Sections 5705 and 15200 of, to add
Sections 11406, 11407, 14154, 15200.3, 15200.4, 15204.5, 18905, 18906,
and 18906.5 to, to add Chapter 4.1 (commencing with Section 10815)
to Part 2 of Division 9 of, and Part 4.5 (commencing with Section
16700) to Division 9 of, to repeal Sections 11403, 11450.2, 14150,
14150.3, 14150.5, and 18906 of, and to repeal Article 9 (commencing
with Section 12400) of Chapter 3 of. Part 3 of Division 9 of, the
Welfare and Institutions Code, to amend Section 5 of Chapter 292 of
the Statutes of 1978, and to add Section 29.6 to Chapter 977 of the
Statutes of 1976, relating to public finance, making an appropriation
therefor, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor July 24, 1979. Filed with
Secretary of State July 24, 1979.]

The people of the State of California do enact as follows:

SECTION 1. Section 19632 of the Business and Professions Code
is amended to read:

19632. . All license fees for conducting horseracing meetings,
other than those attributable to breakage, not payable into the Fair
and Exposition Fund shall be paid as follows: '

(a) During each fiscal year there shall be paid into the Wildlife
Restoration Fund, which fund is hereby continued in existence, to
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crossings to ensure the safety of elementary school children shall be
reimbursed from funds including, but not limited to, those collected
pursuant to Sections 42200 and 42201 of the Vehicle Code.

SEC. 33. Section 52045 of the Education Code is repealed.

SEC. 34. - Section 52171 of the Education Code is amended to read:

52171. At least once during each school year, the district shall
assess each limited-English-speaking pupil. The pupil’s achievement
in comprehending, reading, and writing English and, to the extent
assessment instruments are. available, the second language of
instruction shall be assessed. At least annually  there shall be
submitted to-the Department of Education an evaluation of pupil
progress for every program which has been approved pursuant to
this article. The evaluation report shall identify variables, including
other programs, which may have affected pupil academic
achievement. ’ ‘

It shall also include, but not be limited to, reading comprehension
and speaking skills, in English and, to the extent assessment
instruments are available, the primary language.

This section shall take effect on July 1, 1978.

SEC. 35. Section 54057 of the Education Code is repealed.

SEC. 36. Section 54057 is added to the Education Code, to read:

54057. There is hereby appropriated from the General Fund to
Section A of the State School Fund the sum of eighteen million
dollars ($18,000,000) in augmentation of Item 319 of the Budget Act
of 1979 for the 1979-80 fiscal year.

SEC. 36.2. Section 56364 of the Education Code is repealed.

SEC. 36.4. Section 56364 is added to the Education Code, to read:

56364. (a) For the 1979-80 fiscal year and each fiscal year
thereafter, there is hereby annually appropriated thirty-nine million
eight hundred thousand dollars ($39,800,000) for the purposes
specified in this section. This appropriation is in addition to the
amount provided in the Budget Act for the then current fiscal year
for the purposes of apportionment pursuant to this article.

(b) From funds provided in this section and in the Budget Act for
apportionment pursuant to this article, each responsible local agency
shall receive up to two thousand two.hundred ninety-six dollars
($2,296) per pupil approved for funding pursuant to Section 56360.
Each responsible local agency that operated programs pursuant to
this chapter in the 197778 fiscal year shall receive at least the same
amount per pupil that was received by such responsible local agency
in the 1977-78 fiscal year. .

(c) For the 1979-80 fiscal year only, first' priority for funds
provided in this section and in Ttem 323 of Chapter 259 of the Statutes
of 1979 shall be to fund the per pupil limit specified in subdivision (a)
for responsible local agencies that actually operated under this
chapter in the 1978-79 fiscal year. : '

SEC.37. Section 60200 of the Education Code is amended to read: v

60200. The state board shall adopt instructional materials for use
in kindergarten and grades 1 through 8 for governing boards, subject
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to Sectlon 60265 and to the following provisions:

. (a) At least biennially, adoptions shall be made for all apphcable
levels for the following categories: (1) language arts, (2)
mathematics, (3) reading, (4) science, (5) social science, (6)
" bilingual or bicultural subjects, and (7) any other subject, discipline,

. or interdisciplinary areas for which the state board may determine

the need and desirability for instructional materials to promote-the
maximum efficiency of pupil learning.
~ (b) While categories may be designated to be adopted in

alternate years, the state board shall adopt not less than five but no
more than 15 of any of the following for each subject in each grade:
(a) instructional materials, (b) instructional materials systems, (c)
instructional materials sets, and, (d) a combination of instructional
materials, instructional materials systems, and instructional materials
sets, as the state board may select. However, less than five items. per
subject per grade may be adopted when the state board establishes
" that adequate materials are not available for certain grades and
subjects. The state board shall not adopt more than two instructional
materials sets for each subject in each grade.

(c) Inthe event that a district board establishes to the satisfaction
of the state board that the state-adopted instructional materials do
not promote the maximum efficiency of pupil learning in the district,
the state board shall authorize that district board to use its
‘instructional materials’ credits to purchase, through the Department
of Education, materials as specified by the state board, in accordance
with standards and procedures established by the state board.

(d) The state board shall establish procedures to provxde the most
_open and flexible submissions, as to timing and processing, to provide

“collections of instructional materials which, when taken as a whole,
illustrate diverse points of view; represent cultural pluralism and
provide a broad spectrum of knowledge, information, and a cross
section of opinions; and allow for a combination of approaches and
media to best meet the goals of a program and the needs of pupils.

(e) Uponmaking an adoption, the state board shall make available
- to listed publishers and manufacturers and all school interests a
listing of instructional materials. Items placed upon lists shall remain
thereon, and be available for procurement through the state’s
systems of financing, for a period of not less than four years following
the date of initial use as established pursuant to subdivision (i). All

~ previous adoptions shall be integrated on lists and made available by .

subject and level.

(f) The state board may approve multiple lists of instructional
materials, without designating a grade or subject, and the state board
may designate more than one grade or subject whenever the state
board designates that a single subject designation or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or may
be placed on separate lists including other materials with similar
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grade or subject designations; however, all materials so designated
shall be adopted subject to the limitations of subdivision (b).

(g) ' A composite listing in the format of an order form may be used
to meet the requirements of this section.

(h) The lists maintained pursuant to this section shall not be
deemed to control the use period by any local district.

(i) The state board shall, at the time of initiating the call for bids
for instructional materials, establish the date upon which such
state-adopted materials shall initially be available for use by the
pupils.

SEC.38. Section 60265 of the Education Code is amended to read:

60265. After any instructional material, including any
state-adopted textbook, has been placed in use by a district board

subsequent to a biennial adoption, it shall be retained in use by the

district for a period of not less than two years after the date of its first
use.

Any textbook which has been placed in use by a district board prior
to July 1, 1974, pursuant to a state board adoption made prior to
August 15, 1972, may be retained in use by the district up to but not
beyond the date determined by the state board pursuant to
subdivision (e). of Section 60200 for the second biennial adoption in
that particular subject.

However, the Superintendent of Public Instruction may exempt
materials from these requirements whenever the district board
demonstrates that the continued use of the material will contribute
to the maximum efficiency of pupil learning.

SEC. 38.5. Part 34 (commencing with Section 62000) is added to
the Education Code, to read:

PART 34. EVALUATION AND TERMINATION OF PROGRAMS
CHAPTER 1. GENEBAL ProviSIONS

62000. The following educational programs shall cease to be
operative on the date specified, unless the Legislature enacts
legislation to continue the program after the review prescribed in
Section 62006:

(a) Termination date of June 30, 1981:

(1) Driver training,.

(2) Instructional television.

(3) Environmental education.

(4) Special education for physically handicapped, educationally
handicapped, mentally retarded, severely mentally retarded, and
individuals with exceptional needs. :

“(b) Termination date of June 30, 1982: -

(1) Miller Unruh Basic Reading Act of 1965.

(2) Adult education.

(3) Career guidance centers.

(4) Demonstration programs in readmg and mathematxcs
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Any other deadlines required for the development of the budget
may be delayed 30 days.

SEC. 103. Sections 8, 18, 19; 20, 21, and 28.5 of this act shall be
operative on July 1, 1980.

SEC.104. If any section, part, clause or phrase of this act is s for any

reason held to be invalid or unconstitutional, the remainder of the
act shall not be affected but will remain in full force and effect.

SEC. 105. (a) No appropriation is made by this act, nor is any
obligation created thereby under Section 2231 or 2234 of the

‘Revenue and Taxation Code, for the reimbursement of any local
agency or school district for any costs that may be incurred by it in
carrying on any program or performing any service required to be
carried on or performed by it by this act.

(b) Notwithstanding Section 905.2 of the Government Code,
Section 2253 of the Revenue and Taxation Code, or any other
provision of law, no local agency or school district shall have standing

- to make a claim to the State Board of Control for any costs incurred
by it under this act pursuant to Part 3 (commencing with Section
900) of Division 3.6 of Title 1 of the Government Code or.pursuant
to Article 3.5 (commencing with Section 2250) of Chapter 3 of Part
4 of Division 1 of the Revenue and Taxation Code. -

(c) Notwithstanding Section 2246 of the Revenue and Taxation
Code, the Department of Finance shall not review this act to
determine costs or revenue losses and shall not report on this act nor
make recommendations to the Legislature on this act concerning
reimbursements to local agencies or school districts.

(d) The Legislature finds and declares that the compléte waiver.

of the provisions of Chapter 3 (commencing with Section 2201) of
Part 4 of Division 1 of the Revenue and Taxation Code is justified for
the following reasons:

(1) This act implements an initiative constitutional amendment
approved by the people of the State of California.

(2) This act is part of an overall legislative program implementing
Article XIII A of the California Constitution, which includes billions
of dollars of local assistance to local agencies.

(3) There are administrative savings as well as costs mandated by
the provisions of this act.

SEC. 106. This act is an urgency statute necessary for the
immediate preservation of the public peace, health; or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

The adoption of Article XIII A of the California Constitution has
reduced the amount of property tax revenues available to local
government and schools to meet operating and certain debt
expenses, and may cause the curtailment or elimination of programs
and services which are vital to the state’s public health, safety,
education, and welfare. In order that such services not be
interrupted, it is necessary that this act take effect immediately.
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CHAPTER 1503

- An act to amend Sections 60200, 60241, 60242, 60243, 60263, 60264,
60280, 60281, 60285, 60286, 60294, and 60310 of, and to add Sections
60206, 60242.1, 60242.5, and 60296 to, the Education Code, relating to

instructional materials.

[Approved by Governor September 28, 1982. Filed with
Secretary of State September 30, 1982.]

The people of thé State of California do enact as follows:

- SECTION 1. Section 60200 of the Education Code is amended to
read: .

60200. The state board shall adopt instructional materials for use
in kindergarten and grades 1 through 8 for governing boards, subject
to Section 60265 and to the following provisions:

(a) At least biennially, adoptions shall be made for all applicable
levels for the following categories: (1) language arts, (2)
mathematics, (3) reading, (4) science, (5) social science, (6)
bilingual or bicultural subjects, and (7) any other subject, discipline,
or interdisciplinary areas for which the state board may determine
the need and desirability for instructional materials to promote the
maximum efficiency of pupil learning.

(b) While categories may be designated to be adopted in
alternate years, the state board shall adopt not less than five but no
more than 15 of any of the following for basic instructional materials
in each subject in each grade: (a) instructional materials, (b)
instructional materials systems, (c) instructional materials sets, and,
(d) a combination of instructional materials, instructional materials
systems, and instructional ‘materials sets, as the state board may
select. However, less than five items per subject, per grade may be
adopted when the state board establishes that adequate materials are
not available for certain grades and subjects. The state board shall not
adopt more than two instructional materials sets for each subject in
each grade. -

- Nothing in this subdivision shall limit the authority of the state
board to adopt materials which are not basic instructional materials,

and the adoption of those materials shall not be governed by the -

maximum and minimum limits specified by this subdivision.

(c) 'In the event that a district board establishes to the satisfaction
of the state board that the state-adopted instructional materials do
~ not promote the maximum efficiency of pupil learning in the district,
the state board shall authorize that district board to use its
instructional materials’ allowances to purchase materials as specified
by the state board, in accordance with standards and procedures
established by the state board.

(d) The state board shall establish procedures to provide the most
open and flexible submissions, as to timing and processing, to provide
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collections of instructional materials which, when taken as a whole,
illustrate diverse points of view; represent cultural pluralism and
provide a broad spectrum of knowledge, information, and a cross
section of opinions; and allow for a combination of approaches and
media to best meet the goals of a program and the needs of pupils.

" (e) Uponmaking an adoption, the state board shall make available
to listed publishers and manufacturers and all school interests a
listing of instructional materials, including the most current unit cost
of such materials as computed pursuant to subdivision (b) of Section
60222 and Section 60223. Items placed upon lists shall remain
thereon, and be available for procurement through the state’s
systems of financing, for a period of not less than four years following
the date of initial use as established pursuant to subdivision (i). All
previous adoptions shall be integrated on lists and made available by
subject and level.

(f) The state board may approve multiple lists of instructional
materials, without designating a grade or subject; and the state board
may designate more than one grade or subject whenever the state
board designates that a single subject demgnatlon or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or may

. be placed on separate lists including other materials with similar
grade or subject designations; however, all materials so designated
shall be adopted subject to the limitations of subdivision (b).

(8) A composite listing in the format of an order form may be used
to meet the requirements of this section.

(h) The lists maintained pursuant to this section shall not be
deemed to control the use period by any local district.

(i) The state board shall, at the time of initiating the call for bids
for instructional materials, establish the date upon which such
state-adopted materials shall initially be available for use by the
pupils.

SEC. 1.5. Section 60206 is added to the Education Code, to read:

60206. The state board may adopt appropriate regulations to
implement this chapter. These regulations may include a procedure
to review district invoices for instructional materials purchases made
pursuant to subdivision (b) of Section 60242,

SEC. 2. Section 60241 of the Education Code is amended to read:

60241. The fund shall be administered by the Department of
Education under policies established by the state board. The state
board shall encumber part of the fund to:

(a) Pay for the cost of royalties, warehousing, and shipping for
those textbooks in the state textbook warehouse as of July 1, 1973, and
adopted by the state board prior to March 7, 1973.

(b) Pay for the costs of instructional materials to be loaned to

. nonpublic school pupils pursuant to Section 60315.
(c) Pay for the costs of braille and large print textbooks to be
furnished for visually handicapped pupils pursuant to Sections 60312
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and 60313.

" (d) Pay for the costs of warehousing and transporting textbooks
acquired for the purposes of Sections 60281 and 60310. Such costs shall
not exceed 10 percent of the cost of each textbook printed by the
Department of General Services. : :

(e) Establish, commencing with the 1974-75 fiscal year, a reserve

- account, of not to exceed two hundred thousand dollars ($200,000)

to pay for the cost of: :

(1) Acquisition of instructional materials, including those ordered.

for purchase by persons and entities pursuant to subdivisions (a) and
(b) of Section 60310.

(2) Replacement of instructional materials obtained by a school
district with its credit or allowance, which are lost or destroyed by
reason of fire, theft, natural disaster, or vandalism.

SEC.3. Section 60242 of the Education Code is amended to read:

60242. After the application of Section 60241, the state board shall
encumber the balance of the fund for the purpose of:

(a) Establishing credits and cash allotments as follows:

(1) The state board shall establish a credit for each district board -

with which instructional materials adopted by the state board may
"be ordered by districts which choose to order materials through the
state.

(2) The state board shall establish a cash allotment in an amount
determined by the state board for use in purchasing. instructional
materials from any source, or for the purchase of tests or in-service
training pursuant to Sections 60224 and 60225.

The state board shall specify the percentage of a district board’s
credit authorized to be used for each of the above purposes.

(b) Establishing an allowance for each district board, which the
district board may use for the following purposes:

(1) To purchase instructional materials adopted by the state
board,

(2) To purchase instructional materials from any source.

(3) To purchase tests or in-service training pursuant to Sections
60224 and 60225. :

The state board shall specify the percentage of a district board’s
allowance authorized to be used.for each of the above purposes.

Allowances established for school districts pursuant to this section
shall be apportioned to districts as part of the special purpose
apportionment in accordance with paragraph (5) of subdivision (a)
of Section 14041. )

The Superintendent of Public Instruction may establish a date
each fiscal year by which districts shall notify the State Department
of Education of their decision to operate under this subdivision.

(c) Obtaining instructional materials in subsequent fiscal years.

SEC. 4. Section 60242.1 is added to the Education Code, to read:

60242.1. In establishing the credits and allowances authorized by
Section 60242, the state board may take into consideration estimated
increases or decreases in average daily attendance for the year in
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which the instructional materials will be used.
SEC. 5. Section 60242.5 is added to the Education Code, to read:
60242.5. Allowances received by districts pursuant to subdivision
(b) of Section 60242 shall be deposited into a separate account as

specified by the Superintendent of Public Instruction. These -

allowances, including any interest generated by them, shall be used
only for the purchase of instructional materials, tests, or in-service
training pursuant to subdivision (b) of Section 60242. Interest posted
to the account shall be based upon reasonable estimates of monthly
balances in the account and the average rate of interest earned by
other funds of the district. . , S
All purchases of instructional materials made with funds from this
account shall conform to law and the applicable rules and regulations
adopted by the state board, and the district superintendent shall
provide written assurance of such conformance to the
Superintendent of Public Instruction. Commencing September 1,
1984, the Superintendent of Public Instruction may withhold the
allowance established pursuant to Section 60242 for any district

which has failed to file a written assurance for the prior fiscal year. -

The Superintendent of Public Instruction may restore the amount
withheld once the district provides the written assurance.

‘The Department of Finance, in cooperation with the State
Department of Education, shall include procedures to review
compliance with this section in its independent audit instructions.

SEC.6. Section 60243 of the Education Code is amended to read:

60243. District boards ordering instructional materials from lists
adopted by the state board pursuant to subdivision (a) of Section
60242 shall have deducted from their credit a unit cost based on the
information provided by publishers or manufacturers pursuant to
subdivision (b) of Section 60222. ,

SEC.7. Section 60263 of the Education Code is amended to read:

60263. District boards may order state-adopted textbooks and
instructional materials on forms prescribed by the State Department
of Education. The forms shall include, or be accompanied by,
information concerning the grade or grades and subject or subjects
for which each instructional material is intended, and the unit cost
of the material, as computed pursuant to Section 60243, which will
be deducted from the credit of the district when ordered.

SEC.8. Section 60264 of the Education Code is amended to read:

60264. (a) All district orders made pursuant tosubdivision (a) of
Section 60242 for state-adopted .instructional materials shall be

forwarded as directed by the Superintendent of Public Instruction-

- for procurement of such materials in the most economical and timely
" manner pursuant to Article 5 (commencing with Section 60280) of
‘this chapter. However, in cases where the district does not qualify as
a city school district and is an elementary district with fewer than 901
average daily attendance or-a unified district with fewer than 1,501

average daily attendance, the county superintendent of schools shall - R

~ approve the orders for instructional materials by the districts before
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- forwarding as directed by the Superintendent of Public Instruction.

(b) All district orders for instructional materials not adopted by
the state shall be placed directly with the publisher or manufacturer
at any of its offices in the State of California or at any publishers’ or

manufacturers’ depository in the State of California, except that all

district orders for instructional materials other than textbooks, and
other than instructional materials systems and instructional materials
sets which include textbooks, may be placed directly with the
publisher or manufacturer. The provisions of this paragraph with
‘respect to the purchase of textbooks are subject to the numerical
limitations of subdivision (f) of Section 60061,
- SEC. 9. Section 60280 of the F.ducation Code is amended to read:
60280. The state board shall cause to be acquired and distributed
any instructional materials ordered by district boards pursuant to
subdivision (a) of Section 60242,
SEC. 10. Section 60285 of the Education Code is amended to read:
60285. The state board, in order to procure textbooks, shall
tabulate all orders for each textbook title received from school
districts and nonpublic school pupils pursuant to subdivision (a) of
Section 60243. The Department of General Services shall select from
the tabulation those titles which can be manufactured by that
department at a unit cost lower than that specified in the price
schedule submitted by the publisher or manufacturer pursuant to
subdivision (b) of Section 60222 and which that department can
complete manufacture of in time to permit delivery to the school
districts and nonpublic school pupils prior to the opening of school
in the year in which the textbooks are to be used.
SEC.11. Section 60286 of the Education Code is amended to read:
60286. All textbooks not printed pursuant to Section 60285 and all
other instructional materials may be obtained by the state board
pursuant to Section 60281.
SEC. 12. Section 60294 of the Education Code is amended to read:
60294. The Superintendent of Public Instruction shall arrange for
the warehousing and shipping of all instructional materials for

handicapped minors acquired pursuant to Section 60281 in the most’

economical and timely manner.

SEC. 13. Section 60296 is added to the Education Code, to read;

60296. The state board, in cooperation with the Department of
General Services, shall develop a procedure for the expeditious
disposition of instructional materials warehoused, or proposed to be
manufactured, by the Department of General Services prior to July
1, 1983.

As part of this procedure, the state board shall charge against the
cash allotment established for a district pursuant to subdivision (b)

- of Section 60242, as in effect on or before June 30, 1983, the cost of

materials previously ordered by that district which have been, or are
proposed to be, manufactured by the Department of General
Services prior to July 1, 1983. ,

The provisions of this section shall not apply to instructional
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materials acquired by the State Board of Education for purposes of
Sections 60281 and 60310.

SEC.14. Section 60310 of the Education Code is amended to read:

60310. The following individuals or organizations may order
instructional materials from lists adopted by the state board:

(a) The head of any state institution offering instruction in the
elementary grades, or giving instruction in the teaching of
elementary subjects. '

(b) Governing boards or nonpublic schools.

(c) Individuals for use only in California.

The materials shall be purchased at the unit cost determined
pursuant to subdivision (b) of Section 60222.
~ SEC. 15. Sections 2,3,4,5,6,7,8,9,10, 11, 12, and 14 of this act
shall become operative July 1, 1983.

SEC. 16. The Legislative Analyst in cooperation with the
Department of Education shall review the instructional materials
review process of the Department of Education and report on the
increase in funding needed by the Department of Education and the
Curriculum Development and Instructional Materials Commission
to support effective quality and legal compliance review processes.
Any needed increase shall not exceed the administrative savings
created by the implementation of this act. The report shall be made
to the appropriate legislative budget subcommittees during the
1983-84 budget review process.

SEC. 17. Before January 1, 1986, the Department of Education -

shall submit an evaluation of this act to the Legislature. The
evaluation shall include an analysis of the amount of interest income
posted to the accounts of local districts pursuant to Section 60242.5,
any evidence of violations of the provisions of Section 60242.5, and
any other relevant information.

SEC. 18. Itis not the intent of the Legislature in enacting the
provisions of this act to cause the layoff of any permanent state civil
service employees employed on a full-time basis.

SEC. 19. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the Legislature finds and declares that there
are savings as well as costs in this act which, in the aggregate do not
result in additional net costs.
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CHAPTER 498 '

~An act to amend Sections 1296, 2557, 8152, 8153, 17717.5, 17722,
17749, 17780, 35031, 39363, 41972, 44251, 44662, 44663, 44664, 44682,
44683, 44684, 44685, 44687, 44688, 44689, 44882, 44884, 44901, 44932,
44933, 44934, 44935, 44936, 44937, 44938, 44943, 44944, 44948, 44949,
44955, 44956, 44957, 46142, 46144, 46147, 48430, 49067, 52302.5, 52853,
52858, 54060, 56723, 56782, 60240, 60246, 60602, 60603, 60604.5, and
62000 of, to amend the heading of Article 3 (commencing with

Section 44681) of Chapter 3.1 of Part 25 of, to amend and renumber

Section 48438 of, to amend and repeal Sections 42241.4, 44255, and
51225 of, to add Sections 8154, 14002.1, 14002.2, 17717.7, 17751, 33308.5,
35160.5, 41301.3, 41868, 42238.9, 42250, 44227.5, 44277, 44278, 44279,
44830.3, 44885.5, 44948.3, 44948.5, 44955.5, 44956.5, 45023.4, 45100.5,
45104.5, 45108.5, 45108.7, 45256.5, 48260.5, 48431.6, 48431.7, 48438,
48440, 51225.3, 51225.4, 51226, 51228, 52048, 52049, 52304.1, 52333,
54029, 56774.5, 60247, 60603.5, 62048, 60249, 60604.7, and 76006 to, to
add and repeal Sections 42238.1, 42238.2, 42238 .4, 42238.7, and 42238.8

of, to add Chapter 11 (commencing with Section 11000) to Part 7 of,

Article 7 (commencing with Section 33600) to Chapter 4 of Part 20
of, Article 4.5 (commencing with Section 42290) to Chapter 7 of Part
24 of, Article 7.5 (commencing with Section 44325) and Article 9
(commencing with Section 44360) to Chapter 2 of Part 25 of, Chapter
3.15 (commencing with Section 44689.5) to Part 25 of, Chapter 3.3
(commencing with Section 44700) to Part 25 of, Article 8
(commencing with Section 46200) to Chapter 2 of Part 26 of, Article
7 (commencing with Section 48070) to Chapter 1 of Part 27 of, Article
2.3 (commencing with Section 48643) to Chapter 4 of Part 27 of,
Article 7.5 (commencing with Section 52460) to Chapter 9 of Part 28
of, Article 2.5 (commencing with Section 54650) to Chapter 9 of Part

29 of, Chapter 6 (commencing with Section 58800) to Part 31 of,

Article 8 (commencing with Section 60700) to Chapter 5 of Part 33
of, Part 35 (commencing with Section 63000) to, and Article 6
(commencing with Section 69600) to Chapter 2 of Part 42 of, to add
and repeal Chapter 3.4 (commencing with Section 44750) of Part 25
of, to repeal Sections 1275, 42237, 42239.1, 42239.5, and 42239.8 of, to
repeal Chapter 2 (commencing with Section 44200) of Part 25 of, and
Article 8 (commencing with Section 56770) of Chapter 7 of Part 30
of, to repeal and add Sections 42238, 42238.5, 42238.6, 42239, 46145,
and 52616 of, to repeal and add Article 4 (commencing with Section
42280) of Chapter 7 of, and Article 10 (commencing with Section
41850) of Chapter 8 of, Part 24 of, Article 4 (commencing with
Section 44490) of Chapter 3 of, and Article 2 (commencing with
Section 44680) to Chapter 3.1 -of, Part 25 of, and Article 1
- (commencing with Section 48900) of Chapter 6 of Part 27 of, the
Education Code, to amend Sections 3543.2, 3543.4, 35040, and 66493
of the Government Code, to amend Sections 72, 17024.5, 17048,
17053.7, 17063, 17137, 17932, 18033, 18681.1, 18684, 18685, 18685.07,
18699, 18802, 18934, 19062.11, 19405, 19414, 23701d, 23701q, 24305,
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24307,.24330, 24359, 24373.5, 24455, 24457, 24465, 24466, 24483.5, 24488,
. 24501, 24504, 24511, 24514, 24516, 24535, 24562, 24602, 24603, 24667,
25934, 25935, 25961, 25962, and 26080 of, to add Sections 100.55, 17141,
17206, 17210, 17286, 17514, 18586.7, 18654, 18681.2, 18684.4, 18684.6,
-18803.5, 18836, 18935, 19415, 19416, 19417, 19418, 19419, 19420, 24272.5,
24344.5, 24373.5, 24518, 24903, 25663d, 25934.4, 25934.6, 25957, 25957.1,
25957.2, 25959.3, 25965, and 26491 to, to add Chapter 3.5
(commencing with Section 75) to Part 0.5 of Part 2 of Division 1 of,
and to repeal Sections 18693 and 25904 of, the Revenue and Taxation
Code, and to amend Sections 328, 650, and 13051 of, and to add
Sections 13004.1 and 13020.5 to, the Unemployment Insurance Code,
relating to education, including the financing thereof, making an
appropriation therefor, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor July 28, 1983, Filed with
Secretary of State July 28, 1983.]

1 object to the following appropriations and language of appropriation contained in
Senate Bill No. 813:

SEC. 8.3.—Adding Section 140021 to the Education Code. I am deleting the
following language contained in Section 14002.1 of the Education Code. The deleted
language is shown in strike out. :

“Sec. 8.3. Section 14002.1 is added to the Education Code, to read:

14002.1.- In addition to all other funds apgropriated to Section A of the State School
Fund, the Controller shall for the 1983-84 fiscal year and each Hseal year thercafter
, transfer from the General Fund to Section A of the State School Fund for
_ apportionment ing cach fiseal year such additional amounts as are necessary to
meet actual computed apportionments as certified by the Superintendent of Public
Instruction for the purposes set forth in Section 41301.3; provided that the total of such
additional amounts transferred shall not exceed one hundred thirteen dollars and
sixy-nine cents ($113.69) per pupil in average daily attendance during the precedin,
fiscal year credited to aﬁ) elementary, high, and unified school districts and to
county superintendents of schools in the state as certified by the Superintendent of
Public Instruction.”

The section as amended above will make the transfer to the State School Fund and
the appropriation of $113.69 per pupil in average daily attendance effective in the
1983-84 fiscal year only.

Sec. 8.5.—Addjn(f Section 14002.2 to the Education Code. I eliminate this section.
This section would have added Education Code Section 14002.2 making a General
Fund continuing appropriation of $119.45 per pupil in average daily attendance for
the 1984-85 fiscal year and each fiscal year thereafter. )

Sec. 18.5.—Adding Section 41301.3 to the Education Code. I eliminate the language
contained in Subsecton (c) of Section 41301.3 of the Education Code. The following
language is deleted:

“{c) The amount transferred to Section A of the State School Fund pursuant to
Sections 14002, 14002.1, and 14002.2, and any other appropriation, in the 198485 fiscal
year and each fiscal year thereafter shall be expended as needed to first fund the
schedule in Section 41301 and any remaining funds shall be expended according to the
following schedule, but not to exceed the amounts allocated for each item according
to the schedule. The amounts in the schedule are expressed as amounts per pupil in
average daily attendance during the preceding fiscal year credited to all elementary,
high, and unified school districts and to all county superintendents of schools in the
state as certified by the Superintendent of Public Instruction: :

(1) District revenue limits pursuant to Section 42238, except for the portion of the
revenue limits attributable to the operation of Section 42238.2 as it read in the 1983-84
fiscal year, fifty-eight dollars and three cents ($58.03). .

(2) Maintenance of cost-of-living adjustments granted for special education
srograms and other categorical education programs in prior fiscal years, twenty-three

ollars and forty-four cents ($23.44). R

(3) Instructional Materials Fund, nine dollars and nineteen cents ($9.19).

(4) Extended School Year pursuant to Section 46200, sixty dollars and thirty-nine
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cents ($60.39). )

(5) Minimum teacher salaries pursuant to Section 45023.4, five dollars and eighty
cents ($5.80). :
.. (6) Grants to teachers pursuant to Section 44700, four dollars and thirty-five cents

(7) Teacher mentor program pursuant to Section 44490, seven dollars and
twenty-five cents ($7.25).

8) "Summer school programs pursuant to Section 42238.6, nine dollars and sixty-six
cents ($9.66).

(9) Tenth grade counseling pursuant to Section 48431.7, one dollar and forty-five
cents ($1.45).

(10) School Improvément Program pursuarit to Section 52048, two dollars and-

forty-one cents ($2.41).

(11) N%cessary small school revenue limits pursuant to Section 42280, seventy-two
cents ($0.72).

(12) Urban Impact Aid for nonunified school districts pursuant to Section 54060,
two dollars and seventeen cents ($2.17).

(13) Coun su;ilerintendents of schools revenue limits pursuant to Section 2558,
one dollar and eighty-six cents ($1.86). :

&14) Year round school operation incentive pursuant to Section 42250, one dollar
and eighty-one cents ($1.81).

(15) Teacher Education and Computer Centers pursuant to Article 2
(commencing with Section 44680) of Chapter 3.1 of Part 23, one dollar and twenty-one
cents ($1.2‘}f. )

16) Adult education revenue limits pursuant to Section 52616, two dollars and
eigl ;y-three cents ($2.83).

(17) Opportunity schools pursuant to Section 48643, ninety-seven cents ($0.97)..
$(§ 18) Academic partnership program pursuant to Section 11000, twenty-four cents

24).

(19) Specialized high schools pursuant to Section 58800, forty-eight cents ($0.48).
(20) Administrator training pursuant to Section 44681, twelve cents ($0.12).
(21) Education performance incentive pursuant to Section 54680, one dollar and
sixty-nine cents ($1.69).

(22) Funds to districts which lost Public Law 81-874 funds pursuant to Section

%§.§38.3 as proposed by Senate Bill 391, if enacted, six dollars and thirty-five cents
35).

(23) For the portion of district revenue limits attributable to the operation of
Section 42238.2, as it read in the 1983-84 fiscal year, thirty dollars and seventy-two
cents ($30.72).”

This section provides statutory allocations for the appropriations made in Education
Code Sections 14002.1 and 14002.2. This section also specities which programs will not
be funded if total appropriations are insufficient to fund all of the programs specified
in this and other statutory allocations. The deleted language provided the statutory
allocation for the 1984-85 fiscal year and each fiscal year thereafter.

I have eliminated the 1984-85 statutory appropriations and allocations contained in
SB 813, By establishing statutory appropriations for the cost-of-living increases and the
proposed new programs, SB 813 would allow future K-12 funding levels and priorities
to be established outside of the normal budgetary review process. Elimination of the
1984-85 statutory appropriations will ensure that the appropriate amount of fundin,
for K-12 education programs in 1984-85 and future years is reviewed on an annu

asis.
With the above deletions, I approve Senate Bill No. 813. v
GEORGE DEUKMEJIAN, Governor

The people of the State of California do enact as follows:

" 'SECTION 1. This act shall be known and may be cited as the
Hughes-Hart Educational Reform Act of 1983.

“SEC. 2. The -Legislature declares its intent to encourage
continued reform and improvement of California’s elementary and
secondary schools through a series of reforms, incentives, and
strategies which can provide for the educational, personal, and
career needs of every pupil. The Legislature believes that our schools
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to provide advanced instruction and training in high technology
fields and in the performing arts.

The Legislature recognizes that the establishment of these
specialized high schools will benefit the state economy by providing
opportunities to talented pupils to obtain enhanced learning
opportunities in high technology fields and in the performing arts
while enrolled in schools located in school districts in close proximity
to urban areas in which these industries are located. .

The Legislature also recognizes that the high technology
specialized high schools established under the provisions of this
chapter will enable the faculty providing instruction in these schools
to develop model curricula of general application in the fields of
mathematics, science, performing arts, and computer technology to
be made available to ‘other school districts in the public school
system. : :

58801. Any school district operating one or more high schools, or
any consortium of school districts which operate one or more high
schools, may submit a proposal to the Superintendent of Public
Instruction to establish a school or schools with specialized curricula

. in high technology, performing arts, or other special curricular areas,

for pupils in grades 9 through 12. School districts which submit
proposals as a consortium shall agree to accept pupils from each
district in the consortium at the specialized school.

The Superintendent of Public Instruction shall, commencing with
the 1984-85 fiscal year, allocate funds for start-up costs of these
specialized secondary school programs.

58802. Faculty members providing instruction in specialized
secondary programs shall develop model curricula which the
Superintendent of Public Instruction shall make available to other
school districts in the state. The superintendent shall review and
evaluate the model curricula, and report his or her findings to the
Legislature by December 31, 1985.

58803. Notwithstanding any other provision of law, specialized
secondary programs may select as teachers noncredentialed persons
who possess unique talents or skills from business, performing arts,
or postsecondary institutions. No noncredentialed person shall be
retained as a teacher in a specialized secondary program unless,
within 60 days after the governing board has hired such a person, the
Commission on Teacher Credentialing has issued a certificate of
clearance for him or her, which the commission shall issue when it
has verified the person’s personal identification and good moral
character.

Each school district governing board that employs.

noncredentialed persons to teach in specialized secondary programs
shall annually report to the Superintendent of Public Instruction the
number of those persons employed, the subjects they are employed
to teach, and the unique talents and skills they possess.

SEC. 113. Section 60240 of the Education Code is amended to
read: :
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.- 60240. The State Instructional Materials Fund is hereby
continued in existence. The fund shall be a means of annually
funding the acquisition of instructional materials as required by the
Constitution of the State of California. Notwithstanding Section
13340 of the Government Code, all money in the fund is continuously
appropriated to the State Department of Education without regard
to fiscal years for carrying out the purposes of this division. It is the
intent of the Legislature that the fund shall provide for flexibility of
instructional materials. . .
SEC. 114. Section 60246 of the Education Code is amended to
read: ' '
60246. The State Controller shall during each fiscal year,
-commencing with the 1983-84 fiscal year, transfer from the General

Fund of the state to the State Instructional Materials Fund, an
amount of twenty-one dollars and eighteen cents ($21.18) per pupil
in the average daily attendance in the public elementary schools
during the preceding fiscal year, as certified by the Superintendent
of Public Instruction, except that this amount shall be adjusted
annually in conformance with the Consumer Price Index, all itemns,
of the Bureau of Labor Statistics of the United States Department of
Labor, measured for the calendar year next preceding the fiscal year
to which it applies.

SEC. 115. Section 60247 is added to the Education Code, to read:
60247. The Superintendent of Public Instruction shall annually
apportion to each school district the sum of fourteen dollars and
forty-one cents ($14.41) per pupil enrolled in grades 9 through 12 in
the school district in the prior fiscal year for the purpose of
purchasing instructional materials for the pupils enrolled in those
grades. :
SEC. 116. Section 60248 is added to the Education Code, to read:
60248. School district governing boards shall use the funds
apportioned pursuant to Section 60247 solely for the purchase of
instructional materials for pupils in grades 9 through 12 in
accordance with Sections 60400 and 60401.
SEC. 117. Section 60249 is added to the Education Code, to read:
60249. In order to expend funds-apportioned to the district
pursuant to Section 60247, the governing board shall, by resolution
adopted at a meeting open to the public; certify that the funds to be
expended are in excess of what would otherwise have been

expended for instructional materials in grades 9 through 12.

SEC. 118. Section 60602 of the Education Code is amended to
read: :
60602. As used in this chapter:

" (a) “Achievement test” means any standardized test which
measures or attempts to measure the level of performance which a
pupil has attained in one or more courses of study. It shall include (1)
tests in basic skills courses administered annually and (2) tests in
content courses administered from time to time as designated by the
State Board of Education.
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to the Student Aid Commission for administration costs incurred
pursuant to Article 6 (commencing with Section 69600) of Chapter
2 of Part 42 of the Education Code, the following sums: :

(a) For the 1983-84 fiscal YEar......cooevuvrernrnsrerecsssisenns $100,000
(b) For the 1984-85 fiscal year............. reesnnerneenienais 100,000 -

SEC. 236. NotW1thstandmg Section 3525 of the Elections Code or
any other provision of law to the contrary, if the Legislature adopts
Assembly Constitutional Amendment 44 during the 1983-84 Regular
Session, it shall be submitted to the voters by the Secretary of State
at the first special or regu]a.r statewide election conducted on or after
June 5, 1984, and occurring at least 131 days after the adoption of the
measure by the Legislature.

SEC. 237. Notwithstanding Section 6 of Article XIII B of the
California Constitution and Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act for the purpose
of making reimbursement pursuant to these sections. It is
recognized, however, that a local agency or school district may
pursue any remedies to obtain reimbursement available to it under
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1
of that code. .

SEC. 238. Notwithstanding Section 2231.5 of the Revenue and
Taxation Code, this act does not contain a repealer, as required by

that section; therefore, the provisions of this act shall remain in effect
unless and until they are amended or repealed by a later enacted act. .

SEC. 239. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go. into
immediate effect. The facts constituting the necessity are:

In order to permit this act to become operative as early as possible
in the 198384 school year, and so facilitate the orderly

administration of the public school system, it is necessary that thisact

take effect immediately.
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CHAPTER 1440

An act to amend Section 60248 of, to add Section 60247.5 to, to add
Articles 23 (commencing with Section 8480) and 24 (commencing
with Section 8493) to Chapter 2 of Part 6 of, and to add Article 4.7
(commencing with Section 42300) to Chapter 7 of Part 24 of, the
Education Code, to amend Section 15463 of the Government Code,
and to add Section 2549 to the Streets and Highways Code, relating
~ to fiscal affairs, making an appropriation therefor, and declaring the
.urgency thereof, to take effect immediately. '

' [Approved by Governor October 1, 1985. Filed with
Secretary of State October 1, 1985.]

I am reducing the appropriation in Assembly Bill No. 1024 from $117,779,500 to
$117,279,500 by deleting the $500,000 appropriation in Section 19 for workshops
concerning the California Medi-Cal Reform Act.

While I agree to set aside these funds for the purpose indicated, I believe the
workshops are the appropriate responsibility of the Department of Health Services,
rather than the California Medical Assistance Commission.

With this deletion, I am approving Assembly Bill No. 1024.

GEORGE DEUKMEJIAN, Governor

The people of the State of California do enact as follows:

SECTION 1. Article 23 (commencing with Section 8480) isadded
to Chapter 2 of Part 6 of the Education Code, to read:

Article 23. Child Supervision Programs

8480. The governing board of any school district conducting
instruction for students in any grade level up to, and including, the
completion of junior high school may establish a program of
affordably priced supervision for children before and after school.

8481. Child supervision programs conducted pursuant to this
article shall be licensed or exempt programs administered and
monitored by the school district. Programs may be staffed by district
personnel or may be subcontracted to qualified private or nonprofit,
or other public agencies. Each program shall be designed by

- administrators of the district to fit the needs at each school or site
where a program is conducted. .
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42303. (a) A study shall be conducted of school transportation
costs which shall report findings and make recommendations
regarding the state’s role in financing school transportation. The
study shall include, but not be limited to, the following aspects of
home-to-school transportation:

(1) The short and long-run cost of contract busing versus
district-owned and operated systems.

(2) The cost and feasibility of regional and other multidistrict
home-to-school transportation systems.

(3) The factors that contribute to the cost of home-to-school
transportation in districts with diverse characteristics across the
state. . ’ '

(4) Theimpact of enrollment growth over the next 10 years on the
need for home-to-school transportation.

(5) The use of incentives in funding formulas to encourage
cost-effective local transportation programs.

(6) Alternative arrangements for financing home-to-school
transportation including state, regional, multidistrict, local district,
and user funds.

(b) A preliminary report for the study required by subdivision (a)
shall be completed by March 31, 1986, with a final report to be
submitted to the Legislative Analyst by June 30, 1986.

SEC. 6. Section 60247.5 is added to the Education Code, to read:

60247.5.  (a) For the 1985-86 fiscal year only, in addition to any
amounts apportioned pursuant to Section 60247, the Superintendent
of Public Instruction shall apportion 30 percent of the amount
appropriated hy Section 8 of the act adding this section, so that each
school district receives an equal amount per pupil enrolled in grades
9 through 12 in the district in the prior fiscal year for purposes of
purchasing instructional materials, supplies, and equipment for use
in science classes in those grade levels, and for the purpose of minor
remodeling of buildings for science instruction in grades 9 through
12. No school district shall use funds apportioned pursuant to this
subdivision to lease, construct, lease-purchase, or otherwise acquire
any facility.

(b) Any school district that receives an apportionment pursuant
to subdivision (a) and certifies to the Superintendent of Public
Instruction that it has sufficient funds to provide instructional
materials in the 1985-86 fiscal year for the science courses required
by Section 51225.3 may redirect all or a portion of the amount
received pursuant to subdivisien (a) for the purchase of instructional
materials in other subject areas for pupils in grades 9 through 12.

SEC.7. Section 60248 of the Education Code is amended to read:

60248. School district governing boards shall use the funds
apportioned pursuant to Section 60247 solely for the purchase of
instructional and other materials, as defined in Article 2
(commencing with Section 60010) of Chapter 1, for pupils in grades
9 through 12. Textbooks purchased with these funds shall be those
adopted in accordance with Sections 60400 and 60401. ;
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CHAPTER 1470

An act to amend Section 60248 of, and to add Section 60247.5 to,
the Education Code, relating to school instructional materials, and
making an appropriation therefor. :

[Approved by Governor October 2, 1985. Filed with
Secretary of State October 2, 1985.]

The people of the State of California do enact as follows:

SECTION 1. Section 60247.5 is added to the Education Code, to
read: o

60247.5. (a) For the 1985-86 fiscal year, in addition to any
amounts apportioned pursuant to Section 60247, the Superintendent
of Public Instruction shail apportion 30 percent of the amount

appropriated by Section 3 of Senate Bill 51 of the 1985-86 Regular

Session, so that each school district receives an equal amount per
pupil enrolled in grades 9 through 12 in the district in the prior fiscal
year for purposes of purchasing instructional materials, supplies, and
equipment for use in science classes in those grade levels, and for the
purpose of minor remodeling of buildings for science instruction in
grades 9 through 12. No school district shall use funds apportioned
pursuant to this subdivision to lease, construct, lease-purchase, or
otherwise acquire any facility.

(b) Any school district that receives an apportionment pursuant
to subdivision (a) and certifies to the Superintendent of Public
Instruction that it has sufficient funds to provide instructional
materials in the 1985-86 fiscal year for the science courses required
by Section 51225.3 may redirect all or a portion of the amount
received pursuant to subdivision (a) for the purchase of instructional
materials in other subject areas for pupils in grades 9 through 12.

SEC. 2. Section 60248 of the Education Code is amended to read:

60248. School district governing boards shall use the funds
apportioned pursuant to Section 60247 solely for the purchase of
instructional and other materials, as defined in Article 2
(commencing with Section 60010) of Chapter 1, for pupils in grades
9 through 12. Textbooks purchased with these funds shall be those
adopted in accordance with Sections 60400 and 60401.

SEC. 3. (a) The sum of seven million five hundred forty
thousand dollars ($7,540,000) is hereby appropriated from
settlement funds received by the state pursuant to Section 8(g) of
the Outer Continental Shelf Lands Act (43 U.S.C. Sec. 1337(g)) to
the State Instructional Materials Fund for the 198586 fiscal year. The
funds appropriated by this subdivision shall supplement, and shall
not supplant, any other funds appropriated for instructional
materials by the Budget Act of 1985.

(b) Seventy percent of the funds appropriated by subdivision (a)

shall be used according to Section 4 of this act, and the remaining 30
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percent shall be apportioned pursuant to Section 60247.5 of the
Education Code. , :

SEC. 4. Seventy percent of the funds appropriated by Section 3
of this act shall be expended in accordance with the ‘provisions of
Article 3 (commencing with Section 60240) of Chapter 2 of Part 33
of the Education Code for the benefit of pupils  enrolled in
kindergarten and grades 1 through 8.

SEC. 5. Funds appropriated by Section 3 of this act shall
supplement, and shall not supplant or be supplanted by, any

payments for public education made pursuant to Chapter 12.5

(commencing with Section 8880) of Division 1 of Title 2 of the
Government Code. '
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CHAPTER 1546

An act to amend Sections 41311, 41350, 41352, 41353, 41851, 41853,
46200, 51427, 54653, 54656, 54657.5, 60248, and 62000 of, to add Sections
51873.2, 51878.5 and 54653.6 to, to repeal Section 41312 of, to repeal
and add Section 56858 of, the. Education Code, and to add Section
3091.5 to the Labor Code, relating to education, and making an
appropriation therefor.

[Approved by Governor October 2, 1985. Filed with
Secretary of State October 2, 1985.]

The people of the State of California do enact as follows:

SECTION 1. Section 41311 of the Education Code is amended to
read:

41311. It is the intent of the Legislature that the Child Nutrition
Program shall provide permanent financial assistance to eligible
school districts, county superintendents of schools, local agencies,
private schools, parochial schools, and child development programs,
for implementing the school meal program. That financial assistance
shall be used to reimburse the cafeteria account of school districts,
county superintendents of schools, local agencies, private schools,
parochial schools, and child development programs, based upon the
number of qualifying meals served to students.

SEC. 2. Section 41312 of the Education Code is repealed.

SEC. 3. Section 41350 of the Education Code is amended to read:

41350. The Superintendent of Public Instruction shall make
allowances for child nutrition as follows:

(a) Reimbursement of child nutrition entities, as defined by
Section 49530.5, for all eligible meals, pursuant to Section 49536.

(b) Reimbursement.of school districts for the difference between
the current fiscal year average statewide lunch or breakfast cost for
all free and reduced-price meals required by Section 49550 as
determined by the Superintendent of Public Instruction and the
combined total income per meal derived from pupil charges, federal
funds, and state funds as provided in Article 11 (commencing with
Section 49550) of Chapter 9 of Part 27 of Division 4 of this title, except
that this amount shall be reduced by the district contribution,
computed pursuant to Section 41351.

(c) Reimbursement of county superintendents of schools for the
difference between the current fiscal year average statewide lunch
or breakfast cost for all free and reduced-price meals as determined
by the Superintendent of Public Instruction and the combined total
income per meal derived from pupil charges, federal funds, and state
funds as provided in Article 11 (commencing with Section 49550) of
Chapter 9 of Part 27 of Division 4 of this title.

The combined state and federal reimbursements shall not exceed

- the current fiscal year average statewide lunch or breakfast cost. If
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without regard to fiscal year.

SEC. 14. Section 54657.5 of the Education Code is amended to
read: '

54657.5. In order to ensure the validity of the composite ratings
of 12th grade performance used for purposes of this article, the State
Department of Education shall develop procedures for the 19th
grade for the proctoring of tests administered as part of the testing
program by persons not employed by the school district
administering the test. At least one proctor shall be present in each
classroom used for the administration of the test while the test is
being conducted. ' :

The proctor assigned to each classroom shall be given the
responsibility of delivering the completed test forms to the State
Department of Education for scoring. The department shall elicit
assistance from geographically distributed county offices of
education in developing and implementing these procedures.

SEC. 15. Section 56858 of the Education Code is repealed. -

SEC. 16. Section 56858 is added to the Education Code, to read:

96858. (a) The State Department of Developmental Services
shall, commencing August 1, 1985, and on the first day of each month
thereafter, upon submission  of an invoice by the county
superintendent of schools, pay to the county.superintendent of
schools 8 percent of the amount projected to. cover the cost of
hospital pupils educated in community school programs. .

(b). The amount projected to cover the cost of hospital pupils
educated in community school programs shall be determined
according to procedures agreed by the State Department of
Developmental Services and the State Department of Education,

(¢) Upon completion of the fiscal year, the county superintendent
of schools shall calculate the actual cost of hospital pupils educated
in community schools according to procedures in subdivision (b)
approved by the State Department of Developmental Services and
the State Department of Education.

(d) If the calculated actual cost of educating these pupils is more
or less than the total amount the county superintendent of schools
has received for the fiscal year pursuant to subdivision (a), the
following years’ distribution shall be adjusted accordingly.

(e) The county superintendent of schools shall distribute funds to
participating districts on a pro rata basis,

SEC.17. Section 60248 of the Education Code is amended to read:

60248. School district governing boards shall use the funds
apportioned pursuant to Section 60247 solely for the purchase of
instructional materials, as defined in Sections 60011 to 60018,
inclusive, for pupils in grades 9 to 12, inclusive. Textbooks purchased
with these funds shall be adopted in accordance with Sections 60400
and 60401.

SEC.18. Section 62000 of the Education Code is amended to read:

62000. “Sunset” and “sunset date,” as used in this part, mean the
date on which specific categorical programs cease to be operative
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and Sections 62002, 62003, 62004, 62005, and 62005.5 govern program
funding.

.. The following educational programs shall cease to be operatlve on
the date specified, unless the Legislature enacts legislation to
continue the program after the review prescribed in Section 62006:

(a) Sunset date of June 30, 1986:

(1) Local staff development and teacher education and computer
centers :

. (2) Professmnal development centers.

(3) Instructional materials. :

(b) Sunset date of June 30, 1987:

(1) Miller-Unruh Basic Reading Act of 1965.

~ (2) School improvement program.

(3) Indian early childhood education.
. (4) Economic impact aid.

(5) Bilingual education. :

~ (¢) Sunset date of June 30, 1988:

(1) Special education.

(2) Gifted and talented education.

(d) Sunset date of June 30, 1989:

(1) Child development and preschool programs.

(2) Adult education.

(3) Indian education centers.

(e) Sumnset date of June 30, 1990:

~ (1) Demonstration programs in reading and mathematics. -

SEC. 19. Section 3091.5 is added to the Labor Code, to read:

-3091.5. Pursuant to Section 16370 of the Government Code, there
is hereby authorized in the State Treasury a Special Deposit Fund
Account, which shall consist of moneys collected from the sale of
instructional material to persons enrolled in any apprenticeship
training program under this chapter. All of the moneys collected are
hereby appropriated without regard to fiscal year for the support of
the Department of Education to be used for the development and
production of apprenticeship instructional material.
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CHAPTER 1597

An act to amend Sections 46145, 46201, and 60242 of, to add Sections
2550.2, 2558.1, 23400.1, 23400.3, 42238.10, 42288, 42289, and 84700.5 to,
and to repeal and add Section 22720 of, the Education Code, relating
to education, and making an appropriation therefor.

[Approved by Governor October 2, 1985. Filed thh
Secretary of State October 2, 1985.]

The people of the State of California do enact as follows:

SECTION 1. Section 2550.2 is added to the Education Code, to
read:

2550.2. The Superintendent of Public Instructlon shall make the
following computations to determine the revenue limits for juvenile
court school programs operated by county superintendents of
schools pursuant to Article 2.5 (commencing with Section 48645) of
Chapter 4 of Part 2T:

. (a) For the 1985-86 fiscal year and each fiscal year thereafter, add
to the prior fiscal year revenue limit per unit of average daily
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pursuant to subdivision (a) in the 1984-85 fiscal year and which
reduces the amount of instructional time offered below the
minimum amounts specified in paragraph (1) of subdivision (a) in
the 1985-86 fiscal year or any fiscal year thereafter, the
Superintendent of Public Instruction shall reduce the base revenue
limit per unit of average daily attendance for the fiscal year in which
the reduction occurs by an amount attributable to the increase in the
1985-86 fiscal year base revenue limit per unit of average daily
attendance pursuant to paragraph (4) of subdivision (b) of Section
42238, as adjusted in the 1985-86 fiscal year and fiscal years
thereafter.

For each school district which receives an apportionment pursuant
to subdivision (a) in the 1985-86 fiscal year and which reduces the
amount of instructional time offered below the minimum amounts
specified in paragraph (2) of subdivision (a) in the 1986-87 fiscal year
or any fiscal year thereafter, the Superintendent of Public
Instruction shall reduce the base revenue limit per unit of average
daily attendance for the fiscal year in which the reduction occurs by
an amount attributable to the increase in the 1986-87 fiscal year base
revenue limit per unit of average daily attendance pursuant to
paragraph (4) of subdivision (b) of Section 42238, as adjusted in the
1986-87 fiscal year and fiscal years thereafter.

For each school district which receives an apportionment pursuant
to subdivision (a) in the 1986-87 fiscal year and which reduces the

amount of instructional time offered below the minimum amounts -

specified in paragraph (3) of subdivision (a) in the 1987-88 fiscal year
or any fiscal year thereafter, the Superintendent of Public
Instruction shall reduce the base revenue limit per unit of average
daily attendance for the fiscal year in which the reduction occurs by
an amount attributable to the increase in the 1987-88 fiscal year base
revenue limit per unit of average daily attendance pursuant to
paragraph (4) of subdivision (b) of Section 42238, as adjusted in the
1987-88 fiscal year and fiscal years thereafter.

As used in this section, “class period” means an amount of
uninterrupted instructional time of not less than 45 minutes,

SEC. 12.  Section 60242 of the Education Code is amended to read:

60242. After the application of Section 60241, the state board shall
encumber the balance of the fund for the purpose of:

(a) Establishing credits and cash allotments as follows:

(1) The state board shall establish a credit for each district board
with which instructional materials adopted by the state board may
be ordered by districts which choose to order materials through the
state. '

(2) The state board shall establish a cash allotment in an amount
determined by the state board for use in purchasing instructional
materials from any source, or for the purchase of tests or in-service
training pursuant to Sections 60224 and 60225. e

The state board shall specify the percentage of a district board’s
credit authorized to be used for each of the above purposes.

10 05

142

2038




Ch. 1598 ] STATUTES OF 1985 5929

(b) Establishing an allowance for each district board, which the
district board may use for the following purposes:

(1) To purchase instructional materials adopted by the state
board.

(2) To purchase instructional materials from any source.

(3) To purchase tests or in-service training pursuant to Sections
60224 and 60225.

The state board shall specify the percentage of a district board’s
allowance authorized to be used for each of the above purposes.

Allowances established for school districts pursuant to this section
shall be apportioned to districts as part of the special purpose
apportionment in accordance with paragraph (5) of subdivision (a)
of Section 14041. _ :

The Superintendent of Public Instruction may establish a date
each fiscal year by which districts shall notify the State Department
of Education if they wish to operate under a different subdivision
during the next fiscal year.

(c) Obtaining instructional materials in subsequent fiscal years.

SEC.13. Section 84700.5 is added to the Education Code, to read:

84700.5. For the 1986-87 fiscal year, the amount computed
pursuant to Section 84700 shall be increased by the amount reported
by the Teachers’ Retirement Board for that community college
district under Section 23400.3, divided by the district’s second
principal apportionment average daily attendance for the 1985-86
fiscal year. ' '

SEC. 14. Section 11.5 of this bill incorporates amendments to
Section 46201 of the Education Code proposed by both this bill and
AB 1855. It shall only become operative if (1) both bills are enacted
and become effective on January 1, 1986, (2) each bill amends
Section 46201 of the Education Code, and (3) this bill is enacted after
AB 1855, in which case Section 11 of this bill shall not become
operative.

SEC. 15. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
Legislature finds and declares that there are savings as well as costs
in this act which, in the aggregate, do not result in additional net
costs.
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CHAPTER 211

An act to amend Sections 60061, 60063, 60200, 60222, 60226, 60241,
60264, 60281, 60285, 60291, 60401, 62000, 62001, and 62002 of, to add
Sections 62000.1, 62000.2, 62000.3, 62000.4, 62000.45, and 62000.5 to,
andto add and repeal Section 62006.8 of, and to repeal Sections 60265,
60296, and 60403 of, the Education Code, relating to educational
programs, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor June 27, 1986. Filed with
Secretary of State June 27, 1986.]

The people of the State of C'a]iform'a do enact as follows:

SECTION 1. Section 60061 of the Education Code is amended to
read:

60061. A publisher or manufacturer shall: :

(a) Furnish the instructional materials offered by him or her at a
price in this state that, including all costs of transportation to that
place, does not exceed the lowest price at which the publisher offers
those instructional materials for adoption or sale to any state or
school district in the United States.

(b) Automatically reduce the price of those instructional
materials to any governing board to the extent that reductions are
made elsewhere in the United States. ‘

(c) Provide any instructional materials free of charge in this state
~ to the same extent as that received by any state or school district in

the United States. R _

(d) Guaranteée that all copies of any instructional materials sold in
this state are at least equal in quality to the copies of those
instructional materials that are sold elsewhere in the United States,
and are kept revised, free from all errors, and up to date as may be
required by the state board. :

(e) Not in any way, directly or indirectly, become associated or
connected with any combination in restraint of trade in instructional
materials, or enter into any understanding, agreement, or
combination to control prices or restrict competition in the sale of
instructional materials for use in this state.

(f) Maintain a representative, office, or depository in the State of
California or arrange with an independently owned and operated
depository in the State of California to receive and fill orders for

- instructional materials.

For purposes of the preceding paragraph of-this subdivision,
“instructional materials” means textbooks, or instructional materials
systems or instructional materials sets which include textbooks.

(g) Upon the willful failure of the publisher or manufacturer to
comply with the requirements of this section, be liable to the
governing board in the amount of three times the total sum that the
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J -publisher or manufacturer was paid in excess of the price required
under subdivisions (a), (b), and (e), and in the amount of three

-times the total value of the instructional materials and services that

the governing board is entitled to receive free of charge under

:subdivision (c).
SEC. 2. Section 60063 of the Educahon Code is amended to read:

. 60063. Any governing board may order any publisher or

manufacturer who violates any provision of this division to cease to
. offer or sell any instructional materials to that governing board. If
that order is made, it shall be unlawful for that publisher or
:manufacturer to sell instructional materials to that governing board
until the publisher or manufacturer has demonstrated, to the
governing board that made the order, that it is no longer violating
the specified provision of this part.

SEC. 3. Section 60200 of the Education Code is amended to read:

60200. The state board shall adopt instructional materials for use
in kindergarten and grades 1 to 8, inclusive, for governing boards,
subject to. Section 60265 and to the following provisions:

(a) At least biennially, adoptions shall be made for all applicable
levels for each of the following categones (1) language arts, (2)
mathematics, (3) reading, (4) science, (5) social science, (6)
bilingual or bicultural subjects, and (7) any other subject, discipli'ne,
or interdisciplinary areas for which the state board determines the
adoption of instructional materials to be necessary or desirable to
promote the maximum efficiency of pupil learning.

(b) While categories may be designated to be adopted in

alternate years, the state board shall adopt not less than five but no
more than 15 of any of the following for basic instructional materials
in each subject in each grade: (a) instructional materials, (b)
instructional materials systems, (c) instructional materials sets, and,
(d) a combination of instructional materials, instructional materials
systems, and instructional materials sets, as the state board may
select. However, less than five items per subject per grade may be
adopted when the state board establishes that adequate materials are
not available for certain grades and subjects.
~. Nothing in this subdivision shall limit the authority of the state
board to adopt materials that are not basic instructional materials,
and the adoption of those materials shall not be governed by the
maximum and minimum limits specified by this subdivision.
-. (c) Inthe event that a district board establishes to the satisfaction
of the state board that the state-adopted instructional materials do
not promote the maximum efficiency of pupil learning in the district,
the state board shall authorize that district board to use its
instructional materials allowances to purchase materials as specified
by the state board, in accordance with standards and procedures
established by the state board.

(d) The state board shall establish procedures to prov1de the most
open and flexible submissions, as to timing and processing, to provide
collections of instructional materials that, when taken as a whole,
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illustrate diverse points of view; represent cultural pluralism and
provide a broad spectrum of knowledge, information, and opinions;
-and allow for a combination of approaches and media to best meet
the goals of a program and the needs of pupils. :

(e) Upon making an adoption, the state board shall make available
to listed publishers and manufacturers and all school interests a
listing of instructional materials, including the most current unit cost
of those materials as computed pursuant to subdivision (b) of Section
60222 and Section 60223. Items placed upon lists shall remain
thereon, and be available for procurement through the state’s
systems of financing, for a period of not less than four years following
the date of initial use as established pursuant to subdivision (i). All
-previous adoptions shall be integrated on lists and made available by
subject and level.

(f) The state board may approve multiple lists of instructional
materials, without designating a grade or subject, and the state board
may designate more than one grade or subject whenever it
determines that a single subject designation or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or may
be placed on separate lists including other materials with similar
grade or-subject designations; however, all materials so designated
shall be adopted subject to the limitations of subdivision (b).

(g) A composite listing in the format of an order form may be used
to meet the requirements of this section. ,

“(h) The lists maintained pursuant to this section shall not be
deemed to control the use period by any local district.

(i) The state board shall, at the time of initiating the call for bids
for instructional materials, establish the date upon which those
state-adopted materials shall initially be available for use by the
pupils.

SEC. 4. Section 60222 of the Education Code is amended to read:

60222. Publishers and manufacturers shall, at a time designated
by the state board, submit the following information: :

(a) Detailed specifications of the physical characteristics of that
material. These specifications shall be complied with by the
publisher or manufacturer if the material is adopted and purchased
in completed form by the state board or any district board. If the
material is adopted under a lease contract, the Department of
General Services shall follow the same specifications ' in
manufacturing the material. Changes in specifications may be made
when approved by the state board and the publisher -or
manufacturer. - N

(b) A price schedule for the sale of completed materials to the
state, including all costs of transportation pursuant to subdivision (a)
of Section 60061, a statement of the cost to the State of California of
purchasing a single unit of each item of instructional material, and
any discounts for quantity purchases and any discounts for payment
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Code, as added by Section.17 of this bill, shall remain operative only

until the effective date of AB 2813 and on that date shall be repealed.
- This section shall govern the operation of Section 62000.2 of the
Education Code, as added by this bill, regardless of the order of
chaptering of this bill and AB 2813. :

.SEC. 25. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the ‘necessity are:

In order to ensure that there is no disruption in the operation of
the educational programs otherwise scheduled to cease operation
June 30, 1986, it is necessary that this act take effect immediately.
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CHAPTER 1452

An act to amend Sections 1007, 1011, 1080, 1205, 1208, 1240, 1249, -~
4010, 8321, 8322, 10000, 10902, 12130, 14050, 14058, 18330, 18385, 18710,
18720, 18731, 18740, 18741, 18743, 18744, 18745, 18746, 18747, 18765, .
19143, 19167, 19301, 19320, 19321, 19325, 19330, 19331, 19332, 19333,
19425, 19524, 19601, 19644, 19901, 22609, 33420, 35000, 35001, 35023,
35031, 35034, 35124, 35145, 35161, 35512, 35734, 37201, 39007, 39365.5,
39802, 39839, 39902, 41002, 41032, 41306, 41350, 41901, 41903, 42125,
49938.5, 42600, 42601, 42631, 42636, 42646, 42821, 44015, 44032, 44265, .-
44492, 44897, 44903.7, 44981, 45303, 46201, 46320, 46360, 48000, 48010, -
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48900, 48205, 48980, 51210, 51833, 52001, 52035, 52500, 52857, 54004.7,
. 54301, 54659, 56027, 56100, 56101, 56129, 56156, 56156.5, 56157, 56159,
56170, 56172, 56194, 56200, 56220, 56240, 56242, 56300, 56301, 56302,
56322, 56328, 56340, 56341, 56342, 56344, 56345, 56345.5, 56360, 56361.5,
56363.3, 56363.5, 56364.5, 56365, 56365.5, 56366, 56366.1, 56366.5, 56369,
. 56380, 56450, 56451, 56454, 56456, 56500, 56601, 56602, 56606, 56700,

56760, 56761, 56824, 56825, 56826, 56851, 60241, 60242.5, 60246, 60285,

60660, and 60690 of, to amend the heading of Article 10 (commencing
‘with Section 39480) of Chapter 3 of Part 23 of, to amend and

renumber Sections 8480, 8481, 8482, 8483, 8485, 8486, 8490, 8491, 8492,

35104, 37227.6, 37228, 39118, 39119, 40005, 42637.5, 44882, 44883, and

48012 of, to add Sections 1278, 33319.5, 35160.1, 39304.5, 41002.5, 46307,

46307.1, and 51204.5 to, to add Article 2.7 (commencing with Section

44929.90) to Chapter 4 of Part 25 of, to add Chapter 10 (commencing

with Section 49600) to Part 27 of, to repeal Sections 88, 1209, 1210,
1211, 1212, 1213, 1241, 1242, 1247, 1248, 1257, 1264, 1265, 1291, 1624,

1925, 1930, 1931, 2001, 9500, 2500.1, 2500.3, 2502, 2503, 2504, 2506,
-9506.1, 2506.5, 2506.7, 2507, 9507.5, 2507.7, 2508, 2510, 2559, 5001, 5015,

5015.5, 5032, 5226, 5305, 5364, 5444, 8323, 8325, 10002, 10010, 10915,

14002.1, 14051, 14053, 16030, 16071, 18331, 18332, 18334, 18512, 18514,

18516, 18517, 18721, 18748, 18752, 19144, 19304, 19305, 19523, 19602,

19606, 19607, 19609, 19800, 23500, 23502, 23503, 23504, 23507, 23508,

23509, 23513, 23514, 23515, 23516, 23517, 23518, 23519, 23520, 23521,

235922, 23523, 23524, 23525, 923527, 23600, 23601, 23602, 23603, 23604,
23605, 23606, 23607, 23608, 23609, 23610, 23611, 23612, 23613, 23616,
'24006, 24101, 35002, 35027, 35036, 35037, 35040, 35042, 35043, 35122,

35123, 35125, 35147, 35148, 35169, 35173, 35176, 35209, 35210, 35212,

35270, 35273, 35274, 35276, 35340, 37000.5, 37001, 37002, 37003, 37004,

37005, 37006, 37007, 37008, 37060, 37061, 37062, 37065, 37073, 37074,

37075, 37076, 37077, 37078, 37079, 37084, 37087, 37088, 37203, 37222,

372923, 37224, 37225, 37226, 372927, 37227.5, 37229, 37230, 37231, 37232,

37250, 37430, 39001, 39003, 39004, 39009, 39010, 39011, 39117, 39121,

39122, 39123, 39124, 39230.5, 39362, 39365, 39373, 39482, 39483, 39484,

39491, 39600, 39642, 39645, 39651, 39659, 39840.5, 40004, 40010, 40012,

40013, 41301.3, 41302, 41331, 41351, 41377, 41760, 499377, 42237.9,

42241, 42243.5, 42244.7, 42660, 42834, 44013, 44804, 44841, 44880, 44882,

44883, 44884, 44885, 44885.5, 44886, 44887, 44889, 44890, 44891, 44978.5,

45021, 45026, 45027, 45053, 45054, 45133, 46013.9, 46116, 46143, 46180.1,

46361, 46362, 46363, 46365, 46366, 46367, 48001, 48013, 48020, 48030,

48040, 48227, 48228, 48229, 48810, 49401, 49404, 49420, 49421, 49453,

49502, 51001, 51201, 51211, 51213, 51227, 51700, 51701, 51710, 51830,

51831, 51832, 52043, 52380, 52463, 54030, 54424, 54487, 56032, 60314,

60315, 60640, 60641, 60642, 60643, 60664, and 63002 of, to repeal the

heading of Article 11 (commencing with Section 39490) of Chapter

3 of Part 23 of, to repeal Article 5 (commencing with Section 1110)

of Chapter 2 of Part 2 of, Article 11 (commencing with Section 35300)

of Chapter 2 of Part 21 of, Article 2 (commencing with Section 37020)

of, Article 3 (commencing with Section 37040) of, Article 4

(commencing with Section 37050) of, and Article 6 (commencing
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with Section 37100) of, Chapter 1 of, Article 2 (commencing with
Section 37210) of Chapter 2 of, and Article 2 (commencing with
Section 37410) of Chapter 3 of, Part 22 of, Article 7 (commencing
with Section 39240) of Chapter 2 of, Article 8 (commencing with
Section 39440) of, Article 12 (commencing with Section 39500) of,
and Article 16 (commencing with Section 39560) of, Chapter 3 of,
and Article 3.5 (commencing with Section 39660) of Chapter 4 of,
- Part 23 of, Article 1 (commencing with Section 41700) of, Article.2
(commencing with Section 41730) of, Article 3 (commencing with
Section 41750) of, and Article 7 (cornmencing with Section 41810) of,
Chapter 5 of, Article 1 (commencing with Section 42200) of Chapter
7 of, and Article 3.5 (commencing with Section 42625) of Chapter 9
of, Part 24 of, Chapter 4 (commencing with Section 46500) of Part
26 of, and Article' 3 (commencing with Section 48650) of Chapter 4
of, and Article 3 (commencing with Section 49440) of Chapter 9 of,
Part 27 of, to repeal Chapter 9 (commencing with Section 2200) of
Part 2 of, Chapter 4 (commencing with Section 10300) of Part 7 of,
Chapter 14 (commencing with Section 23300) of Part 13 of, Chapter
2 (commencing with Section 41200) of, Chapter 5.5 (commencing
with Section 42000) of, Chapter 5.7 (commencing with Section
- 42050) of, Chapter 8 (commencing with Section 42400) of, Chapter
8.5 (commencing with Section 42501) of, and Chapter 8.7
(commencing with Section 42521) of, Part 24 of, and to repeal and
add Sections 37060, 37220 and 37221 of, and to repeal and add Article
2 (commencing with Section 35010) of Chapter 1 of Part 21 of, and
Article 8,5 (commencing with Section 41835) of Chapter 5 of Part 24
of, the Education Code, to add Part 4 (commencing with Section
24000) to Division 14 of the Elections Code, to amend Sections 20330
and 53853 of the Government Code, to add Sections 20117, 20118,
20118.1,20118.3, and 20118.4 to, and to add and repeal Section 20118.2
of, the Public Contract Code, to add Section 21151.2 to the Public
Resources Code, and to add Article 28 (commencing with Section

960) to Chapter 2 of Part' 1 of Division 2 of the Welfare and

Institutions Code, relating to education..

[Approved by Governor September 30, 1987. Filed with
Secretary of State September 30, 1987.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that, in 1972, the

people of the state adopted an amendment to Section 14 of Article
IX of the California Constitution, which permits the Legislature to

authorize the governing boards of school districts to initiate and
carry on any programs, activities, or to otherwise act in any manner

which is not in conflict with the laws and purposes for which school -

districts are established.

Itis the intent of the Legislature, in.enacting this act, toimplement i
more fully, for the school districts, county boards of education, and
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individualized education program shall be responsible for all
individual protections, including notification and due process.

SEC. 510. Section 60241 of the Education Code is amended to
read: o :

60241. The fund shall be administered by the State Department
of Education under policies established by the state board. The state
board shall encumber part of the fund to: '

(a) Pay for the costs of braille and large print textbooks to be
furnished for visually handicapped pupils pursuant to Sections 60312
and 60313.

(b) Pay for the costs of warehousing and transporting textbooks
acquired for the purposes of Sections 60281 and 60310. These costs
shall not exceed 10 percent of the cost of each textbook printed by
the Department of General Services.

(c) Establish, commencing with the 1974-75 fiscal year, a reserve
account, not to exceed two hundred thousand dollars ($200,000), to
pay for the cost of:

(1) Acquisition of instructional materials, including.those ordered

for purchase by persons and entities pursuant to subdivisions (a) and
(b) of Section 60310.

(2) Replacement of instructional materials, obtained by a school

~district with its credit or allowance, that are lost or destroyed by
reason of fire, theft, natural disaster, or vandalism.
SEC. 511. Section 60242.5 of the Education Code is amended to
read: _ ,
60242.5. Allowances received by districts pursuant to subdivision
.(b) of Section 60242 shall be deposited into a separate account as
specified by the Superintendent of Public Instruction. These
allowances, including ‘any interest generated by them, shall be used
only for the purchase of instructional materials, tests, or in-service
training pursuant to subdivision (b) of Section 60242. Interest posted
to the account shall be based upon reasonable estimates of monthly
balances in the account and the average rate of interest earned by
other funds of the district.
All purchases of instructional materials made with funds from this
account shall conform to law and the applicable rules and regulations

adopted by the state board, and the district superintendent shall -

provide written assurance of such conformance to the
Superintendent of Public Instruction. Commencing September 1,
1984, the Superintendent of Public Instruction may withhold the
allowance established pursuant to Section 60242 for any district
which has failed to file a written assurance for the prior fiscal year.

The Superintendent of Public Instruction may restore the amount E

withheld once the district provides the written assurance.
The office of the Controller, in cooperation with the State

Department of Education, shall include procedures to review -
compliance with this section in its independent audit instructions. :
SEC. 512. Section 60246 of the Education Code is amended. to:

read:
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. 60246. (a) The Controller shall - during each fiscal year,
commencing with the 1983-84 fiscal year, transfer from the General
Fund of the state to the State Instructional Materials Fund, an
amount of twenty-one dollars and eighteen cents ($21.18) per pupil
in the average daily attendance in the public elementary schools
during the preceding fiscal year, as certified by the Superintendent
-of Public Instruction, except that this amount shall be adjusted
annually in conformance with the Consumer Price Index, all items,
of the Bureau of Labor Statistics of the United States Department of

Labor, measured for the calendar year next preceding the fiscal year

to which it applies.

(b) The-amount transferred pursuant to subdivision (a) includes
the desigriated percentage of the cash entitlements to be used to pay
for unadopted state materials, tests, and in-service training.

SEC. 513. Section 60285 of the Education Code is amended to
read:

60285. The state board, in order to procure textbooks, shall
tabulate all orders for each textbook title received from school
districts pursuant to Section 60243. The Department of General
Services shall select from the tabulation those titles that can be
‘manufactured by the department at a unit cost lower than that
specified in the price schedule submitted by the publisher or
manufacturer pursuant to subdivision (b) of Section 60222, less the
amount of sales tax payments on those titles to the State of California,
and for which the department can complete manufacture in time to
permit delivery to the school districts prior to the opening of school
in the year in which the textbooks are to be used. In manufacturing
any. title, the department shall include the related teacher edition
that would ordinarily be included by a publisher or manufacturer.

SEC. 514. Section 60314 of the Education Code is repealed.

SEC. 515. Section 60315 of the Education Code is repealed.

SEC. 516. Section 60640 of the Education Code is repealed.

SEC. 517. Section 60641 of the Education Code is repealed.

SEC. 518. Section 60642 of the Education Code is repealed.

SEC. 519. Section 60643 of the Education Code is repealed.

SEC. 520. Section 60660 of the Education Code is amended to
read: .

60660. The State Department of Education shall prepare and
submit an annual report to the Legislature, the State Board of
Education, and to each school district in the state containing an
analysis, on a district-by-district basis, of the results and test scores of
the testing program in basic skills courses, . including tests
administered pursuant to the Miller-Unruh Basic Reading Act of 1965
and Chapter 2 (commencing with Section 54100) of Part 29. The
report shall include an analysis of the operational factors that appear
to have a significant relationship to or bearing on the resuls.

The analysis may include, but need not be limited to, the following
factors: ‘

(a) Demographic characteristics.
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expense be paid in whole or in part by his or her parent, guardian,
or other person liable for his or her support and maintenance.

984. If the adjustment school is organized, established, equipped,
and maintained by only one county or city and county, the entire
expense of the school shall be borne by the county or city and county,
and the board of supervisors; or other governing body of the county
or city and county shall make due and annual provision therefor. The
necessary items of expense shall be set forth in the annual budget of
the county or city and county. :

985. If an adjustment school is orgamzed established, equ1pped
and maintained by two or more counties, the initial expense of
organizing, establishing, and equipping the school shall be
apportioned between each of the counties on a pro rata basis in the
. tatio that the number of children of school age residing in each
county bears to the number of children of school age residing in all
of the counties.

986. The annual expense of maintaining the school by two or
more counties, shall be apportioned between the counties on a pro
rata basis in the ratio that the average daily enrollment of minors
placed in the school from each county during the preceding year
bears to the total average daily enrollment in the school from all of
the counties during the year.

987. The governing board shall require any officer entrusted with
money belonging to an adjustment school or to any of the minors
entrusted to its care, or any officer placed in a position of trust and
responsibility in the custody of property or in the handling of
supplies belonging to the school, to file with the board a bond with
sureties approved by the board and in a sum that it may determine,
conditioned upon the faithful performance of the duties required,
and upon the faithful accounting of all money and property coming
into his or her hands or under his or her control by virtue of his or
her office. The premiums on the bonds shall be a part of the cost of
maintaining the adjustment school.

SEC. 535. To the extent Assembly Bill 93, Assembly Bill 947,
Assembly Bill 1782, Assembly Bill 2628, Senate Bill 136, Senate Bill
789, or Senate Bill 939 is chaptered and takes effect on or before
January 1, 1988, and amends, amends and renumbers, adds, repeals
and adds, or repeals a section amended, amended and renumbered,

added, repealed and added, or repealed by this act, any of those acts .

shall prevail over this act, whether enacted prior to or subsequent to,
this act.

SEC. 536. Sections 44882 and 44883 of the Education Code as

amended and renumbered by Sections 366.5 and 367.5 of this act,
shall become operative only if. this bill and Senate Bill 798 are
chaptered and become effective on or before January 1, 1988, and

this bill is chaptered after Senate Bill 798. In that case, the repeals of .

Sections 44882 and 44883 of the Education Code in Sections 367 and

" 368 of this act, and the addition of Sections 44929.20 and 44929.21 of .
the Education Code in Section 380 of this act, shall not become: -

operative.
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CHAPTER 1181

An act to amend Sections 33530, 60041, 60200, 60204, and 60205 of,
and to add and repeal Section 60200.1 of, the Education Code,
relating to education, and making an appropriation therefor.

[Approved by Governor September 30, 1989. Filed with
Secretary of State September 30, 1989.]
I am deleting the $150,000 General Fund appropriation contained in Section 8 of

Senate Bill No. 594, .
This bill would modify the instructional materials adoption process for grades one

through eight, requiring adoption of materials in each subject area every two years

instead .of every seven. .
I believe the duties imposed upon the Superintendent of Public Instruction by this

legislation can be accomplished from within existing resources.
With this deletion, I approve Senate Bill No. 594.
GEORGE DEUKMEJIAN, Governor

The people of the State of California do enact as follows:

SECTION 1. Itis the intent of the Legislature to simplify, clarify,
and improve the current instructional materials adoption system for
kindergarten and grades 1 to 8, inclusive. It is further the intent of
the Legislature that textbooks shall be adopted by the State Board of
Education and furnished without cost for use in these grades, as
required by Section 7.5 of Article IX of the California Constitution.

The Legislature hereby declares that the objectives of the
. instructional materials adoption systems shall be to make available
the most up-to-date materials with respect to content and quality, to
provide a diverse assortment of basic instructional materials, to
provide a wide range of instructional materials which reflect the
diversity of the pupils enrolled in the state-school system, including,
where appropriate, a diversity of pedagogical approaches . to
learning, and to increase the availability and quality of instructional
materials in the public schools that are in concert with the subject
area frameworks. :

+ SEC. 2. Section 33530 of the Education Code is amended to read:

33530. There is in the state government the Curriculum

130910

154

2050




4570 STATUTES OF 1989 [ Ch. 1181

Development and Supplemental Materials Commission consisting of
a Member of the Assembly .appointed by the Speaker of the
Assembly, a Member of the Senate appointed by the Senate
Committee on Rules, one public member appointed by the Speaker
of the Assembly, one public member appointed by the Senate
Committee on Rules, one public member appointed by the
Governor, and 13 public members appointed by the State Board of
Education upon the recommendation of the Superintendent of
Public Instruction or the members of the State Board of Education.

So far as is practical and consistent with the duties assigned to the
commission by the State Board of Education, at least seven of the 13
public members appointed by the State Board of Education shall be
persons, who because they have taught, written, or lectured on the
subject matter fields specified in Section 33533, in the course of
public or private employment, have become recognized authorities
or experienced practitioners in such fields. The State Board of
Education shall make its appointments so as to ensure that, at any one

time, at least seven of the public members shall be current classroom

teachers, or mentor teachers, or both a551gned to teach kindergarten
or any of grades 1 to 12, inclusive.
Notwithstanding the requirement that seven of the public

members shall be current classroom teachers or mentor teachers,

current members of the commission who were appointed on or
before December 31, 1989, shall be allowed to complete their terms.

-In making the remaining appointments to the commission, and in
establishing the commission’s advisory task forces or committees, the
State Board of Education is encouraged to consider the role of other
representatives of the educational community in the development of
curriculum and instructional materials, including, but not limited to,
administrators, governing school board members and parents who
are reflective of the various ethnic groups and types of school
districts in California.

SEC. 3. Section 60041 of the Education Code is amended to read:

60041. When adopting instructional materials for use in the
schools, governing boards shall include only instructional materials
which accurately portray, whenever appropriate:

(a) Humanity’s place in ecological systems and the necessity for
the protection of our environment.

(b) The effects on the human system of the use of tobacco
alcohol, narcotics and restricted dangerous drugs as defined in
Section 11032 of the Health and Safety Code, and other dangerous
substances.

SEC. 4. Section 60200 of the Education Code is amended to read:

60200. The state board shall adopt basic instructional materials
for use in kindergarten and grades 1 to 8, inclusive, for govermng
boards, subject to the following provisions:

(a) The state board shall adopt basic instructional matenals for all
applicable grade levels in each of the following categories: ‘

(1) Language arts.
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. (2). Mathematics.’
(3) Reading. .
... {4)- Science. (
» (5) Social Science. :
_...(6) Bilingual or bicultural subjects. :
.. (7) Any other subject, discipline, or interdisciplinary areas for

‘which the state board determines the adoption’ of instructional

‘materials to be necessary or desirable. -

(b) The state board shall adopt any of the following for basic
instructional materials in ‘each subject in each grade:
.- (1) Instructional materials.

(2). Instructional materials systems.

(3) Instructional materials sets. :

(4) A combination of instructional materials, instructional
materials systems, and instructional materials sets, as the state board
may select. ' :

. (c) The state board shall adopt procedures for the submission of
basic instructional materials in order to comply with each of the
following:

(1) Instructional materials may be submitted for adoption in any
of the subject areas pursuant to subdivision (a) at least every two
years so that there will be submissions in each subject consistent with
the framework cycles éstablished by the state board. The state board
may prescribe reasonable conditions to restrict the resubmission of
materials that have been previously rejected if those resubmitted
materials have no substantive changes.

(2) Submitted instructional materials shall be adopted or rejected
within six months of the submission date of the materials pursuant
to paragraph (1), unless the state board determines that a longer
period of time, not to exceed an additional three months, is necessary
due to the estimated volume or complexity of the materials for that
subject in that year, or due to other circumstances beyond the
reasonable control of the state board.

(d) In reviewing and adopting or recommending for adoption
submitted basic instructional materials, the state board and its
appropriate advisors and advisory groups shall use, and ensure that,
in its judgment, all of the following conditions are met:

(1) The submitted basic instructional materials are consistent
with the criteria and the standards of quality prescribed in the state
board’s adopted curriculum framework. In making this
determination, the state board shall consider both the framework
and the submitted instructional materials as a whole.

(2) The submitted basic instructional materials comply with the
requirements of Sections 60040, 60041, 60042, 60043, 60044, 60200.5,
and 60200.6, and the state board’s guidelines for social content.

(3) The submitted instructional materials are factually accurate
and incorporate principals of instruction reflective of current and
confirmed research. ’ : :

(4) The submitted instructional materials adequately cover the
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subject area for the grade level or levels for which they are
submitted.

(5) The submitted instructional materials meet other criteria as
are established by the state board as being necessary to accomplish
the intent of Section 7.5 of Article IX of the California Constitution
and of Section 1 of this act, provided that the criteria are approved

by resolution at the time the resolution adopting the framework for

the current adoption is approved, or at least 30 months prior to the
date that the materials are to be approved for adoption.

(e) If basic instructional materials are rejected, the state board
shall provide a specific, written explanation of the reasons why the
submitted materials were not adopted, based upon one or more of

‘the criteria established under subdivision (d). In providing this
explanation, the state board may use, in whole or in part, materials
written by the commission or any other advisors to the state board.

(f) The state board may adopt fewer than five basic instructional
materials in each subject area for each grade level if either of the
_following occurs:

(1) Fewer than five basic instructional materials are submitted.

(2) The state board specifically finds that fewer ‘than five basic
instructional materials meet the criteria prescribed by paragraphs
(1) to (5), inclusive, of subdivision (d) of Section 60200, or the
materials fail to meet the state board’s adopted curriculum
framework. In the event that the state board adopts fewer than five
basic instructional materials in any subject for any grade level, the
state board shall conduct a review of the degree to which the criteria
and procedures used to evaluate the submitted materials for that
adoption were consistent with the state board’s adopted curriculum
framework. '

(g) Nothing in this section shall limit the authority of the state
board to adopt materials that are not basic instructional materials.

(h) In the event that a district board establishes to the satisfaction
of the state board that the state-adopted instructional materials do
not promote the maximum efficiency of pupil learning in the district,
the state board shall authorize that district board to use its
instructional materials allowances to purchase materials as specified
by the state board, in accordance with standards and procedures
established by the state board.

(i) Consistent with the quality criteria for the state board’s
adopted curriculum framework, the state board shall prescribe
procedures to provide the most open and flexible materials
submission system and ensure that the adopted materials in each
subject, taken as a whole, provide for the educational needs of the
diverse pupil populations in the public schools, provide collections of
instructional materials that illustrate diverse points of view,

represent cultural pluralism, and provide a broad spectrum of -

knowledge, information, and media to meet the goals of the program
and the needs of pupils. - Co
(j) Upon making an adoption, the state board shall make available
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to listed publishers and manufacturers and all school interests a
listing of instructional materials, including the most current unit cost
of those materials as computed pursuant to subdivision (b) of Section
60222 and Section 60223: Items placed upon lists shall remain
thereon, and be available for procurement through the state’s
systems of financing, for a period beginning with the date of the
adoption of the item and ending on a date established by the state

board as being not less than 30 months after the state board’s

approval of the curriculum framework that will succeed the
framework on which the current adoption is based. All previous
adoptions shall be integrated on lists and made available by subject
and grade level. The lists shall terminate and shall no longer be

_effective on the date prescribed by the state board pursuant to this
subdivision.

(k) The state board may approve multiple lists of instructional
materials, without designating a grade or subject, and the state board
may designate more than one grade or subject whenever it
determines that a single subject designation or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or may
be placed on separate lists including other materials with similar
grade or subject designations.

(1) A composite listing in the format of an order form may be used
to meet the requirements of this section.

- (m) The lists maintained pursuant to this section shall not be
"deemed to control the use period by any local district.

(n) Upon making an adoption, the state board shall establish the
date upon which those adopted materials shall initially be available
for use by schools.

SEC. 5. Section 60200.1 is added to the Education Code, to read:

60200.1. The implementation of the new submission cycle.

pursuant to Section 60200 may be phased in over a three-year period
concluding January 1, 1993, if the state board ensures that submission
opportunities for major subjects are available, during the transition
period.

This section shall remain in effect only until January 1, 1993, and
as of that date is repealed. :

_ SEC.6. Section 60204 of the Education Code is amended to read:

60204. The commission shall: ‘
(a) Recommend curriculum frameworks to the state board.

- (b) Develop criteria for evaluating instructional materials
submitted for adoption so that the materials adopted shall adequately
cover the subjects in the indicated grade or grades and which comply
with the provisions of Article 3 (commencing with Section 60040) of
Chapter 1. The criteria developed by the commission shall be
consistent with the duties of the state board pursuant to Section
60200. The criteria shall be public information and shall be provided
in written or printed form to any person requesting such
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information. : » : )

(c) Study and.evaluate instructional materials submitted- for

adoption. : .
- (d) Recommend to the state board instructional materials which
it approves for adoption. . ;

(e) Review and have the authority to adopt the educational films
or videotapes produced in accordance with Article 3 (commencing
with Section 52740) of Chapter 11 of Part 28. - o

(f) Recommend to the state board policies and activities to assist
the department and school districts in the use of the curriculum
framework and other available model curriculum materials for the
purpose of guiding and strengthening the quality of instruction in.
the public schools. .

SEC.7. Section 60205 of the Education Code is amended to read:

60205. The commission may, in order to fulfill its duties pursuant
to Section 60204, appoint task forces or committees of subject matter
experts to assist and advise them. Each task force or committee
appointed by the commission shall include a majority consisting of
current classroom teachers as defined in Section 33150 providing
instruction in kindergarten and grades 1 to 8, inclusive, or mentor
teachers, or certificated teachers employed by school districts or
county offices of education who are not in a position that requires a
services credential with a specialization in administrative services, or
any combination of those teachers. The commission shall endeavor
to appoint persons who are representatives of various ethnic groups
and of various types of school districts. Accurate records of the advice
and recommendations of each task force or committee member shall

_be maintained by the commission, and made available to the state
board at its request. For the purpose of developing the curriculum
framework or for other activities not associated with the evaluation
of basic instructional materials, the commission may expand the
authority for the appointment of classroom teachers to include
teachers providing instruction in kindergarten and grades 1 to 12,
inclusive. : oo

SEC.8. The sum of one hundred fifty thousand dollars ($150,000)
is hereby appropriated from the General Fund to the
Superintendent of Public Instruction for the period commencing
January 1, 1990, and ending June 30, 1990, for the purpose of
establishing six additional staff positions and for administrative costs
incurred in the implementation of this act. :

It is the intent of the Legislature that commencing with the
1990-91 fiscal year, and for each subsequent fiscal year, funds shall be
made available to the State Department of Education through the
annual Budget Act for the purpose of implementing the
department’s duties with respect to the instructional materials
adoption system for kindergarten and grades 1 to 8, inclusive. :."

AL
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CHAPTER 353

An act to amend Sections 60001 and 60200 of the Education Code,
relating to education.

[Approved by Governor ‘August 29, 1991. Filed with
Secretary of State August 30, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Section 60001 of the Education Code is amended to -

read:

60001. For the purposes of any provision of the California
Constitution that requires the adoption of textbooks for use in the
elementary schools, the state board, subject to the provisions of this
division, shall adopt at least five separate series of textbooks or
instructional materials systems for any of the several courses offered
in the elementary schools, or for any combination of those courses.
For these purposes the term “elementary schools” shall have the
meaning prescribed by Section 60024.

SEC.2. Section 60200 of the Education Code is amended to read:

60200. The state board shall adopt basic instructional materials
for use in kindergarten and grades 1 to 8, inclusive, for governing
boards, subject to the following provisions:

(a) The state board shall adopt at least five basic instructional
materials for all applicable grade levels in each of the following
categories: '

(1) Language drts.

(2) Mathematics.

(3) Reading.

(4) Science.

(5) Social science.

(6) Bilingual or bicultural subjects.

(7) Any other subject, discipline, or interdisciplinary areas for
which the state board determines the adoption of instructional
materials to be necessary OI desirable.

(b) The state board shall adopt any of the following for basic
instructional materials in each subject in each grade:

(1) Instructional materials.

(2) Instructional materials systems.

(3) Instructional materials sets.

4 A combination of instructional materials, instructional
materials systems, and instructional materials sets, as the state board
may select.

(c) The state board shall adopt procedures for the submission of
basic instructional materials in order to comply with each of the
following: :

(1) Instructional materials may be submitted for adoption in any
of the subject areas pursuant to subdivision (a) at least every two
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years so that there will be submissions in each subject consistent with
the framework cycles established by the state board. The state board
may prescribe reasonable conditions-to restrict the resubmission of
materials that have been previously rejected if those resubmitted
materials have no substantive changes.

(2) Submitted instructional materials shall be adopted or rejected
within six months of the submission date of the materials pursuant
to paragraph (1), unless the state board determines that a longer
period of time, not to exceed an additional three months, is necessary
due to the estimated volume or complexity of the materials for that
subject in that year, or due to other circumstances beyond the
reasonable control of the state board.

(d) In reviewing and adopting or recommending for adoption
submitted basic instructional materials, the state board and its
appropriate advisers and advisory groups shall use, and ensure that,
in its judgment, all of the following conditions are met:

(1) The submitted basic instructional materials are consistent
with the criteria and the standards of quality prescribed in the state
board’s adopted curriculum framework. In making this
determination, the state board shall consider both the framework
and the submitted instructional materials as a whole.

(2) The submitted basic instructional materials comply with the
requirements of Sections 60040, 60041, 60042, 60043, 60044, 60200.5,
and 60200.6, and the state board’s guidelines for social content.

(3) The submitted instructional materials are factually accurate
and incorporate principals of instruction reflective of current and
confirmed research. —

(4) The submitted instructional materials adequately cover the
subject area for the grade level or levels for which they are
submitted. '

(5) The submitted instructional materials meet other criteria as
are established by the state board as being necessary to accomplish
the intent of Section 7.5 of Article IX of the California Constitution
and of Section 1 of this act, provided that the criteria are approved
by resolution at the time the resolution adopting the framework for
the current adoption is approved, or at least 30 months prior to the
date that the materials are to be approved for adoption.

(e) If basic instructional materials are rejected, the state board
shall provide a specific, written explanation of the reasons why the
submitted materials were not adopted, based upon one or more of
the criteria established under subdivision (d). In providing this
explanation, the state board may use, in whole or in part, materials
written by the commission or any other advisers to the state board.

(f) The state board may adopt fewer than five basic instructional
materials in each subject area for each grade level if either of the
following occurs: )

(1) Fewer than five basic instructional materials are submitted.

(2) The state board specifically finds that fewer than five basic
instructional materials meet the criteria prescribed by paragraphs
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(1) to (5), inclusive, of subdivision (d), or the materials fail to meet
the state board’s adopted curriculum framework. In the event that
the state board adopts fewer than five basic instructional materials
in any subject for any grade level, the state board shall conduct 2
review of the degree to which the criteria and procedures used to
evaluate the submitted materials for that adoption were consistent
with the state board’s adopted curriculum framework.

(g) Nothing in this section shall limit the authority of the state
board to adopt materials that are not basic instructional materials.

of the state board that the state-adopted instructional materials do
not promote the maximum efficiency of pupil learning in the district,
the state board shall quthorize that district board to use its
instructional materials allowances to purchase materials as specified
by the state board, in accordance with standards and procedures
established by the state board. .

(i) Consiste'nt_with the quality criteria for the state board’s
adopted curriculum framework, the state board shall prescribe
procedures to provide the most open and flexible materials

submission system and ensure that the adopted materials in each:

subject, taken as & whole, provide for the educational needs of the
diverse pupil populations in the public schools, provide collections of
instructional materials that jllustrate diverse points of view,
represent cultural pluralism, and provide 2 broad spectrum of
knowledge, information, and media to meet the goals of the program
and the needs of pupils.

(j) Upon making an adoption, the state board shall make available
to listed publishers and manufacturers and all school interests a
listing of instructional materials, including the most current unit cost
of those materials as computed pursuant to subdivision (D) of Section
60229 and Section 60223, Items placed upon lists shall remain
thereon, and be available for procurement through the state’s
systems of financing, for 2 period beginning with the date of the
adoption of the item and ending on a date established by the state
board as being not less than 30 months after the state board’s
approval of the curriculum framework that will succeed the
framework on which the current adoption is based. All previous
adoptions shall be integrated on lists and made available by subject
and grade level. The lists ghall terminate and shall no longer be
effective on the date prescribed by the state board pursuant to this
subdivision.

(k) The state board may approve multiple lists of instructional
materials, without designating & grade or subject, and the state board
may designate more than one grade or subject whenever it
determines that a single subject designation or 2 single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or may
be placed on separate lists including other m terials with simnilar
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grade or subject designations. ’ ‘ : :
(1) A composite listing in the format of an order form may be used

to meet the requirements of this section. o : .
(m) The lists maintained pursuant to this section shall not be

deemed to control the use period by any local district. .
(n) Upon making an adoption, the state board shall establish the

date upon which those adopted materials shall initially be available

for use by schools.

SEC. 2.5. Section 60200 of the Education Code is amended to
read:

60200. The state board shall adopt basic instructional materials
for use in kindergarten and grades 1 to 8, inclusive, for governing
boards, subject to the following provisions:

(a) The state board shall adopt at least five basic instructional
materials for all applicable grade levels in each of the following
categories: '

(1) Language arts.

(2) Mathematics.

(3) Reading.

(4) Science.

(5) Social science.

(6) Bilingual or bicultural subjects. .

(7) Any other subject, discipline, or interdisciplinary areas for
which the state board determines the adoption of instructional
materials to be necessary or desirable.

(b) The state board shall adopt any of the following for basic
instructional materials in each subject in each grade:

(1) Instructional materials.

(2) Instructional materials systems.

(3) Instructional materials sets.

(4) A combination of instructional materials, instructional
materials systems, and instructional materials sets, as the state board
may select.

(¢) The state board shall adopt procedures for the submission of
basic instructional materials in order to comply with each of the
. following:

(1) Instructional materials may be submitted for adoption in any
of the subject areas pursuant to subdivision (a) at least every two
years so that there will be submissions in each subject consistent with
the framework cycles established by the state board. The state board
may prescribe reasonable conditions to restrict the resubmission of
materials that have been previously rejected if those resubmitted
materials have no substantive changes.

(2) Submitted instructional materials shall be adopted or rejected
 within six months of the submission date of the materials pursuant
to paragraph (1), unless the state board determines that a longer
period of time, not to exceed an additional three months, is necessary
due to the estimated volume or complexity of the materials for that
subject in that year, or due to other circumstances beyond the
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and become effective on January 1, 1992, (2) each bill amends
Section 60200 of the Education Code, and (3) this bill is enacted after
SB 1008, in which case Section 2 of this bill shall not become

operative.
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CHAPTER 529

An act to amend Sections 60011, 60200, and 60242 of, and to add
Section 60017.1 to, the Education Code, relating to instructional
materials. :

[Approved by Governor Octaber 5, 1991. Filed with
Secretary of State October 7, 1951.]

The people of the State of California do enact as follows:

SECTION 1. Section 60011 of the Education Code is amended to
read: '

60011. “Instructional material” means all materials that are
designed for use by pupils and their teachers as a learning resource
and help pupils to acquire facts, skills, or opinions or to develop
cognitive processes. Instructional materials may be printed or

nonprinted, and may include textbooks, technology-based materials,

other educational materials, and tests.

SEC.1.5. Section60017.1is added to the Educatidn Code, to read:"

60017.1. “Technology-based materials” means those basic or
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instructional materials allowances to purchase materials as specified

by the state board, in accordance with standards and procedures

established by the state board.

(i) Consistent with the quality criteria for the state board’s
adopted curriculum framework, the state board shall prescribe
procedures to provide the most open and flexible materials
submission system and ensure that the adopted materials in each

subject, taken as a whole, provide for the educational needs of the -

diverse pupil populations in the public schools, provide collections of
instructional materials that illustrate diverse points of view,
‘represent cultural pluralism, and provide a broad spectrum of
knowledge, information, and technology-based materials to meet the
goals of the program and the needs of pupils.

(j) Upon making an adoption, the state board shall make available

to listed publishers and manufacturers and all school interests a
listing of instructional materials, including the most current unit cost
of those materials as computed pursuant to subdivision (b) of Section
60222 and Section 60223. Items placed. upon lists shall remain
thereon, and be. available for procurement through the state’s
systems of financing, for a period beginning with the date of the
adoption of the item and ending on a date established by the state
board as being not less than 30 months after the state board’s
approval of the curriculum framework that will succeed the
" framework on which the current adoption is based. All previous
adoptions shall be integrated on lists and made available by subject
and grade level. The lists shall terminate and shall no longer be
effective on the date prescribed by the state board pursuant to this
subdivision.

(k) The state board may approve multiple lists of instructional
materials, without designating a grade or subject, and the state board
may designate more than one grade or subject whenever it
determines that a single subject designation or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or may
be placed on separate lists including other materials with similar
grade or subject designations.

(1) A composite listing in the format of an order form may be used
to meet the requirements of this section.

. (m) The lists maintained pursuant to this section shall not be
deemed to control the use period by any local district.

(n) Upon making an adoption, the state board shall establish the
date upon which those adopted materials shall initially be available
for use by schools.

SEC. 2.5. Section 60200 of the Education Code is amended to
read:

60200. The state board shall adopt basic instructional materials
for use in kindergarten and grades 1 to 8, inclusive, for governing
boards, subject to the following provisions:
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(a) The state board shall adopt at least five basic instructional
materials for all applicable grade levels in each of the following
categories:

(1) Language arts.

) Mathematics.

) Reading.

) Science.

) Social Science.

) Bilingual or bicultural subjects.

Any other subject, discipline, or interdisciplinary areas for
which the state board determines the adoption of instructional
materials to be necessary or desirable.

(b) The state board shall adopt any of the following for basic
instructional materials in each subject in each grade:

(1) Instructional materials.

(2) Instructional materials systems.

(3) Instructional materials sets.

(4) A combination of instructional materials, instructional
materials systems, and instructional materials sets, as the state board
may select.

(c) The state board shall adopt procedures for the submission of
basic instructional materials in order to comply with each of the
following:

(1) Instructional materials may be submitted for adoption in any
of the subject areas pursuant to subdivision (a) at least every two
years so that there will be submissions in each subject consistent with
the framework cycles established by the state board. The state board
may prescribe reasonable conditions to restrict the resubmission of
materials that have been previously rejected if those resubmitted
materials have no substantive changes.

(2) Submitted instructional materials shall be adopted or rejected
within six months of the submission date of the materials pursuant
to paragraph (1), unless the state board determines that a longer
_ period of time, not to exceed an additional three months, is necessary
due to the estimated volume or complexity of the materials for that
subject in that year, or due to other circumstances beyond the
reasonable control of the state board.

(d) In reviewing and adopting or recommending for adoption
submitted basic instructional materials, the state board and its
appropriate advisors and advisory groups shall use, and ensure that,
in its judgment, all of the following conditions are met:

(1) The submitted basic instructional materials are consistent
with the criteria and the standards of quality prescribed in the state
board’s adopted curriculum framework. In making this
determination, the state board shall consider both the framework
and the submitted instructional materials as a whole.

(2) The submitted basic instructional materials comply with the
requirements of Sections 60040, 60041, 60042, 60043, 60044, 60200.5,
and 60200.6, and the state board’s guidelines for social content.
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. (3) The submitted instructional materials are factually accurate
and incorporate principals of instruction reflective of current and
confirmed research.

- (4) The submitted instructional materials adequately cover the
subject area for the grade level or levels for which they are
submitted. '

(5) The submitted instructional materials meet other criteria as
are established by the state board as being necessary to accomplish
the intent of Section 7.5 of Article IX of the California Constitution
and of Section 1 of this act, provided that the criteria are approved
by resolution at the time the resolution adopting the framework for
the current adoption is approved, or at least 30 months prior to the
date that the materials are to be approved for adoption.

(e) If basic instructional materials are rejected, the state board
shall provide a specific, written explanation of the reasons why the
submitted materials were not adopted, based upon one or more of
the criteria established under subdivision (d). In providing this
explanation, the state board may use, in whole or in part, materials
written by the commission or any other advisors to the state board.

(f) The state board may adopt fewer than five basic instructional
materials in each subject area for each grade level if either of the
following occurs: .

(1) Fewer than five basic instructional materials are submitted.

(2) The state board specifically finds that fewer than five basic’

instructional materials meet the criteria prescribed by paragraphs
(1) to (5), inclusive, of subdivision (d), or the materials fail to meet
the state board’s adopted curriculum framework. In the event that
the state board adopts fewer than five basic instructional materials
in any subject for any grade level, the state board shall conduct a
review of the degree to which the criteria and procedures used to
evaluate the submitted materials for that adoption were consistent
with the state board’s adopted curriculum framework.

(g) Nothing in this section shall limit the authority of the state
board to adopt materials.that are not basic instructional materials.

(h) Inthe event thata district board establishes to the satisfaction
of the state board that the state-adopted instructional materials do
not promote the maximum efficiency of pupil learning in the district,
the state board shall authorize that district board to use its
instructional materials allowances to purchase materials as specified
by the state board, in accordance with standards and procedures
established by the state board.

(i) Consistent with the quality criteria for the state board’s
adopted curriculum framework, the state board shall prescribe
procedures to provide the most open and flexible materials
submission system and ensure that the adopted materials in each
subject, taken as a whole, provide for the educational needs of the
diverse pupil populations in the public schools, provide collections of
instructional materials that illustrate diverse points of view,
represent cultural pluralism, and provide a broad spectrum of
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knowledge, information, and technology-based materials to meet the
goals of the program and the needs of pupils.

(j) Upon making an adoption, the state board shall make available
to listed publishers and manufacturers and all school interests a
listing of instructional materials, including the most current unit cost
of those materials as computed pursuant to subdivision (b) of Section
60229 and Section 60223. Items placed upon lists shall remain
thereon, and be available for procurement through the state’s
systems of financing;, for a period beginning with the date of the
adoption of the item and ending on a date established by the state
board as being not less than 30 months after the state board’s
approval of the curriculum framework that will succeed the
framework on which the current adoption is based. All previous
adoptions shall be integrated on lists and made available by subject
and grade level. The lists shall terminate and shall no longer be
effective on the date prescribed by the state board pursuant to this
subdivision.

(k) The state board may approve multiple lists of instructional
materials, without designating a grade or subject, and the state board
may designate more than one grade or subject whenever it
determines that a single subject designation or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or may
‘be placed on separate lists including other materials with similar
grade or subject designations.

(1) A composite listing in the format of an order form may be used
to meet the requirements of this section.

(m) The lists maintained pursuant to this section shall not be
deemed to control the use period by any local district.

(n) Upon making an adoption, the state board shall establish the
date upon which those adopted materials shall initially be available
for use by schools. ,

SEC. 3. Section 60242 of the Education Code is amended to read:

60242. After the application of Section 60241, the state board shall
encumber the balance of the fund for the purpose of:

(a) Establishing credits and cash allotments as follows:

(1) The state board shall establish a credit for each district
governing board with which instructional materials adopted by the
. state board may be ordered by districts that choose to order materials
through the state.

(2) The state board shall establish a cash allotment in an amount
determined by the state board for use in purchasing instructional
materials from any source, or for the purchase of tests or in-service
training pursuant to Sections 60224 and 60225.

The state board shall specify the percentage of a district governing
board’s credit authorized to be used for each of the above purposes.

(b) Establishing an allowance for each district governing board,
which the district governing board may use for the following
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purposes:
(1) To purchase instructional materials adopted by the state

board. .
(2) To purchase instructional materials, including, but not limited
to, technology-based materials, from any source.

(3) To purchase tests or'in-service training pursuant to Sections
60224 and 60225.

The state board shall specify the percentage of a district governing
board’s allowance authorized to be used for each of the above
purposes.

Allowances established for school districts pursuant to this section
shall be apportioned to districts as part of the special purpose
apportionment in accordance with paragraph (5) of subdivision (a)
of Section 14041.

The Superintendent of Public Instruction may establish a date
each fiscal year by which districts shall notify the State Department
of Education if they wish to operate under a different subdivision
during the next fiscal year. :

(c) Obtaining instructional materials in subsequent fiscal years.

SEC. 4. Section 2.5 of this bill incorporates amendments to
Section 60200 of the Education Code proposed by both this bill and
AB 588. It shall only become operative if (1) both-bills are enacted
and become effective on January 1, 1992, (2) each bill amends
Section 60200 of the Education Code, and (3) this bill is enacted after
AB 588, in which case Section 2 of this bill shall not become operative.
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CHAPTER 1028

An act to amend Section 33112 of, and to add Section 60510.5 to,
the Education Code, relating to schools.

[Approved by Governor October 14, 1991, Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Section 33112 of the Education Code is amended to
read:

33112. The Superintendent of Public Instruction shall:

(a) Superintend the schools of this state.

(b) Prepare, have printed, and furnish to teachers and to all
officers charged with the administration of the laws relating to the
public schools the blank forms and books necessary-to the discharge
of their duties, including blank teachers’ certificates to be used by
county and city and county boards of education. : o

(c) Authenticate with his or her official seal all drafts or orders
drawn by him or her, and all papers and writings issued from his o
her office. v :

(d) Have bound, at the state bindery, all valuable school reports,
journals, and documents in his or her office, or received by him or
her. . R

157660

171

2067




Ch. 1029 ] STATUTES OF 1991 4757

(e) Deliver over, at the expiration of his or her term of office, on
demand, to his or her successor, all property, books, documents,
maps, records, reports, and other papers belonging to his or her
office, or which may have been received by him or her for the use
of his or her office. -

(f) Designate and appoint, or terminate the designation and
appointment of, any officer or employee of the department to have
the powers and liabilities of a deputy, including designation pursuant
to Section 7.9 of the Government Code, which appointment and
termination of appointment shall be effective when filed in writing
in the office of the Secretary of State.

(g) Annually inform the governing boards of school districts, in a
manner prescribed by the superintendent, of the provisions of
Section 60510.5.

SEC. 2. Section 60510.5 is added to the Education Code, to read:

60510.5. (a) Prior to the disposition by a school district of any
instructional materials pursuant to Section 60510, the school district
governing board is encouraged to do both of the following:

(1) No later than 60 days prior to that disposition, notify the public
of its intention to dispose of those materials through a public service
announcement on a television station in the county in which the
district is located, a public notice in a newspaper of general
circulation published in that county, or any other means that the
governing board determines to reach most effectively the entities
described in subdivisions (a) to (e), inclusive, of Section 60510.

(2) Permit representatives of the entities. described in
subdivisions (a) to (e), inclusive, of Section 60510 and members of
the public to address the governing board regarding that disposition.

(b) This section does not apply to any school district that, as of
January 1, 1992, had in operation a procedure for the disposition of
instructional materials pursuant to Section 60510.

172

2068



828 STATUTES OF 1993 [Ch. 56
CHAPTER 56

An act to repeal Section 5718 of the Business and Professions Code,
to amend Sections 11201, 60200, and 69534.1 of, to repeal Section
69673 of, to repeal Article 5 (commencing with Section 33570) of
Chapter 4 of Part 20 of, the Education Code, to amend Sections
10406.5, 56702, and 58101 of, and to repeal Sections 465, 56731, and
58576 of, the Food and Agricultural Code, to amend Sections 8257
and 19795 of, to add Section 8001 to, to add Chapter 11 (commencing
with Section 15399.50) to Part 6.7 of Division 3 of Title 2 of, to repeal
Sections 8590, 12092, 19235, 65040.9, 65913.3, 65922.3, 65922.5, 65922.7,
65923, 65923.5, and 65946 of, and to repeal Article 3 (commencing
with Section 11720) of Chapter 7 of Division 3 of Title 2 of, the
Government Code, to amend Sections 1901.2 and 18949.6 of, and to
repeal Sections 199.57, 11780, and 11862 of, the Health and Safety
Code, to amend Sections 11060 and 13854 of, and to repeal Sections
13842 and 13863 of, the Penal Code, to amend Section 4694 of, and
to repeal Sections 742, 4531.5, 25447, and 25447.1 of, the Public
Resources Code, and to repeal Chapter 3 (commencing with Section
10700) of Part 2 of Division 9 of the Welfare and Institutions Code,
relating to state operations. '

[Approved by Governor June 30, 1993. Filed with -
Secretary of State June 30, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 5718 of the Business and Professions Code
is repealed. .

SEC.2. Section 11201 of the Education Code is amended to read:

11201. The State Department of Education shall take a leadership
role in providing school districts and county offices of education that
elect to use microcomputers in school business applications with
information and other material that will facilitate their use of
microcomputers. In addition, the State Department of Education
may make grants, not to exceed ten thousand dollars ($10,000) each,
to develop microcomputer software that will assist a large number
of school districts and county offices of education.

SEC. 4. Article 5 (commencing with Section 33570) of Chapter 4
of Part 20 of the Education Code is repealed.

SEC. 6. Section 60200 of the Education Code is amended to read:

60200. The state board shall adopt basic instructional materials
for use in kindergarten and grades 1 to 8, inclusive, for governing
boards, subject to the following provisions: ' ’

(a) The state board shall adopt at least five basic instructional
materials for all applicable grade levels in each of the following
categories: :

(1) Language arts.

(2) Mathematics.
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- (3) Reading.
- (4) Science.

(5) Social science. :

(6) Bilingual or bicultural subjects.

(7) Any other subject, discipline, or interdisciplinary areas for
which the state board determines the adoption of instructional
materials to be necessary or desirable.

. (b) The state board shall adopt any of the following for basic
instructional materials in each subject in each grade:

(1) Instructional materials.

(2) Instructional materials systems.

(3) Instructional materials sets.

(4) A combination of instructional materials, instructional
materials systems, and instructional materials sets, as the state board
may select.

(¢) The state board shall adopt procedures for the submission of
basic instructional materials in order to comply with each of the
following:

(1) Instructional materials may be submitted for adoption in any
of the subject areas pursuant to subdivision (a) at least every two
years so that there will be submissions in each subject consistent with
the framework cycles established by the state board. The state board
may prescribe reasonable conditions to restrict the resubmission of
materials that have been previously rejected if those resubmitted
materials have no substantive changes.

(2) Submitted instructional materials shall be adopted or rejected
within six months of the submission date of the materials pursuant
to paragraph (1), unless the state board determines that a longer
period of time, not to exceed an additional three months, is necessary
due to the estimated volume or complexity of the materials for that
subject in that year, or due to other circumstances beyond the
reasonable control of the state board.

(d) In reviewing and adopting or recommending for adoption

submitted basic instructional materials, the state board shall use, and -

ensure that, in its judgment, all of the following conditions are met:

(1) The submitted basic instructional materials are consistent
with the criteria and the standards of quality prescribed in the state
board’s adopted curriculum framework. In making this

determination, the state board shall consider both the framework -

and the submitted instructional materials as a whole.

(2) The submitted basic instructional materials comply with the
requirements of Sections 60040, 60041, 60042, 60043, 60044, 60200.5,
and 60200.6, and the state board’s guidelines for social content.

(3) The submitted instructional materials are factually accurate
and incorporate principals of instruction reflective of current and
confirmed research.

(4) The submitted instructional materials adequately cover the
subject area for the grade level or levels for which they are
submitted.

11990 .
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(5) The submitted instructional materials meet other criteria as

are established by the state board as being necessary to accomplish’

the intent of Section 7.5 of Article IX of the California Constitution
and of Section I of this act, provided that the criteria are approved
by resolution at the time the resolution adopting the framework for
the current adoption is approved, or at least 30 months prior to the
date that the materials are to be approved for adoption.

(e) If basic instructional materials are rejected, the state board
shall provide a specific, written explanation of the reasons why the

submitted materials were not adopted, based upon one or more of -

the criteria established under subdivision (d). In providing this
explanation, the state board may use, in whole or in part, materials
written by the commission or any other advisors to the state board.

(f)- The state board may adopt fewer than five basic instructional
materials in each subject area for each grade level if either of the
following occurs:

(1) Fewer than five basic instructional materials are submitted.

(2) The state board specifically finds that fewer than five basic
instructional materials meet the criteria prescribed by paragraphs
(1) to (5), inclusive, of subdivision (d), or the materials fail to meet
the state board’s adopted curriculum framework. In the event that
the state board adopts fewer than five basic instructional materials
in any subject for any grade level, the state board shall conduct a
review of the degree to which the criteria and procedures used to
evaluate the submitted materials for that adoption were consistent
with the state board’s adopted curriculum framework.

(g) Nothing in this section shall limit the authority of the state
board to adopt materials that are not basic instructional materials.

(h) Inthe event that a district board establishes to the satisfaction
of the state board that the state-adopted instructional materials do
not promote the maximum efficiency of pupil learning in the district,
the state board shall authorize that district board to use its
instructional materials allowances to purchase materials as specified
by the state board, in accordance with standards and procedures
established by the state board.

(i) Consistent with the quality criteria for the state board’s
adopted curriculum framework, the state board shall prescribe
procedures to provide the most open and flexible materials
submission systemn and ensure that the adopted materials in each
subject, taken as a whole, provide for the educational needs of the
diverse pupil populations in the public schools, provide collections of
instructional materials that illustrate diverse points of view,
represent cultural pluralism, and provide a broad spectrum of
knowledge, information, and technology-based materials to meet the
goals of the program and the needs of pupils.

(i) Upon making an adoption, the state board shall make availablé

to listed publishers and manufacturers and all school interests a
listing of instructional materials, including the most current unit cost
of those materials as computed pursuant to subdivision (b) of Section

12020

175

2071



Ch. 56] STATUTES OF 1993 | 831

60222 and Section 60223. Items placed upon lists shall remain
thereon, and be available for procurement through the state’s
systems of financing, for a period beginning with the date of the
adoption of the item and ending on a date established by the state
board as being not less than 30 months after the state board’s
approval of the curriculum framework that will succeed the
framework on which the current adoption is based. All previous
adoptions shall be integrated on lists and made available by subject
and grade level. The lists shall terminate and shall no longer be
effective on the date prescribed by the state board pursuant to this
subdivision. ' '

(k) The state board may approve multiple lists of instructional
materials, without designating a grade or subject, and the state board
may designate more than one grade or subject whenever it
determines that a single subject designation or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or may
be placed on separate lists including other materials with similar
grade or subject designations.

(1) A composite listing in the format of an order form may be used
to meet the requirements of this section. .

(m) The lists maintained pursuant to this section shall not be
deemed to control the use period by any local district.

(n) Upon making an adoption, the state board shall establish the
date upon which those adopted materials shall initially be available
for use by schools.

SEC. 7. Section 69534.1 of the Education Code is amended to
read:

69534.1. (a) The Student Aid Commission shall authorize the use
of standardized student financial aid application forms for California.
These forms shall be simple in nature and collect common data
elements required by the federal government and those elements
needed to meet the objectives of state-funded and institutional
financial aid programs.

(b) These forms shall be utilized for the Cal Grant Program, all
other programs funded by the state.or a public institution of
postsecondary education (except for the Board of Governors’
Financial Assistance Program authorized by Chapter 1118 of the
Statutes of 1987, for which a simplified form designed for that sole
purpose may be used), and all federal programs administered by a
public postsecondary education institution.

(c) Supplemental forms may be utilized if the forms are essential
to accomplishing the objectives of individual programs. All
supplemental forms utilized by public postsecondary educational
institutions shall be subject to approval by the commission, and forms
shall be identical for programs with similar objectives, as determined
by the commission.

(d) Public postsecondary institutions are encouraged to, but may
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repealed. o '
* SEC. 37. Chapter 3 (commencing with Section 10700) of Part 2
of Division 9 of the Welfare and Institutions Code is repealed.

- SEC.38. Any section of any act enacted by the Legislature during -

the 1993 calendar year, which takes effect on or before January 1,
1994, and which amends, amends and renumbers, adds, repeals and
adds, or repeals a section amended, amended and renumbered,

repealed and added, or repealed by this act, shall prevail over this .

act, whether that act is enacted prior to, or subsequent to, this act.
The repeal, or repeal and addition, of any article, chapter, part, title,
or division of any code by this act shall not become operative if any
section of any other act amends, amends and renumbers, adds,
repeals and adds, or repeals any section contained in that article,
chapter, part, title, or division.
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CHAPTER 927

An act to add Article 9 (commencing with Section 60117) to
Chapter 1 of Part 33 of, and to add Section 60252 to, the Education
Code, relating to instructional materials, and making an
appropriation therefor.

[Appr(;ved by Governor September 27, 1994. Filed with
Secretary of State September 28, 1994.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that the
California Supreme Court, in its 1976 decision, Serrano v. Priest (18
Cal. 3d 728), reaffirmed the principle that education is a fundamental
interest which is secured by the state constitutional guarantee of
equal protection under the law, and held invalid a school financing
system that resulted in disparate educational opportunity. The
Legislature further declares that, to the extent that every pupil does
not have access to textbooks or instructional materials in each
subject, a pupil’s right to equal educational opportunity is impaired.

SEC. 2. Article 9 (commencing with Section 60117) is added to
Chapter 1 of Part 33 of the Education Code, to read:

Article 9. Pupil Textbook and Instructional Materials Incentive
Program

60117. This article shall be known and may be cited as the Pupil
Textbook and Instructional Materials Incentive Program Act.

60119. (a) For the 1994-95 fiscal year and each fiscal year
thereafter, in order to be eligible to receive funds available for the
purposes of this article, the governing board of a school district shall
take the following actions: :

(1) The governing board shall hold a public hearing or hearings
at which the governing board shall encourage participation by
parents, teachers, members of the community interested in the
affairs of the school district, and bargaining unit leaders, and shall
make a determination, through a resolution, as to whether each pupil
in each school in the district has, or will have prior to the end of that
fiscal year, sufficient textbooks or instructional materials, or both, in
each subject that are consistent with the content and cycles of the
curriculum framework adopted by the state board.

(2) (A) If the governing board determines that there are
insufficient textbooks or instructional materials, or both, the
governing board shall provide information to classroom teachers and
. to the public setting forth the reasons that each pupil does not have
sufficient textbooks or instructional materials, or both, and take any
action, except an action that would require reimbursement by the
.Commission on State Mandates, to ensure that each pupil has
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sufficient textbooks or instructional materials, or both, within a
two-year period from the date of the determination.

(B) In carrying out.subparagraph (A), the governing board may
use money in any of the following funds:

(i) Any funds available for textbooks or instructional materials, or
both, from categorical programs, including any funds allocated to
school districts that have been appropriated in the annual Budget
Act. '

(ii) Any funds of the school district that are in excess of the
amount available for each pupil during the prior fiscal year to
purchase textbooks or instructional materials, or both.

(iii) -Any other funds available to the school district for textbooks
or instructional materials, or both.

(b) The governing board shall provide 10 days’ notice of the
public hearing or hearings set forth in subdivision (a). The notice
shall contain the time, place, and purpose of the hearing and shall be
posted in three public places in the school district.

(c) Except for purposes of Section 60252, governing boards of
school districts that receive funds for instructional materials from any
state source, are subject to the requirements of this section only in
a fiscal year in which the Superintendent of Public Instruction
determines that the base revenue limit for each school district will
increase by at least 1 percent per unit of average daily attendance
from the prior fiscal year.

SEC. 3. Section 60252 is added to the Education Code, to read:

60252. (a) The Pupil Textbook and Instructional Materials
Incentive Account is hereby created in the State Instructional
Materials Fund, to be used for the Pupil Textbook and Instructional
Materials Incentive Program set forth in Article 9 (commencing with
Section 60117) of Chapter 1. All money in the accourit shall be
allocated by the Superintendent of Public Instruction to school
districts maintaining any kindergarten or any of grades 1 to 12,
inclusive, that satisfy each of the following criteria:

(1) A school district shall provide assurance to the Superintendent
of Public Instruction that the district has complied with Section
60119.

(2) A school district shall ensure that the money will be used to
carry out its compliance with Section 60119 and shall supplement any
state and local money that is expended on textbooks or instructional
materials, or both. _

(b) The superintendent shall ensure that each school district has
an opportunity for funding per pupil based upon the district’s prior
year base revenue limit in relation to the prior year statewide
average base revenue limit for similar types and sizes of districts.
Districts below the statewide average shall receive a greater
percentage of state funds, and districts above the statewide average
shall receive a smaller percentage of state funds, in an amount equal
to the percentage that the district’s base revenue limit varies from
the statewide average. Any district with a base revenue limit that

- 167920

179

2075




Ch. 928 ] STATUTES OF 1994 5393

equals or exceeds 200 percent of the statewide average shall not be
eligible for state funding under this section.

SEC. 4. Itistheintent of the Legislature that the Superintendent

of Public Instruction administer this act as if it has been in effect for
the entire 1994-95 fiscal year.

'SEC.5. Ofthe amount appropriated in the Budget Act of 1994 for
instructional materials in Item 6110-186-001, nine million one
hundred eighteen thousand dollars ($9,118,000) is hereby
reappropriated to the Pupil Textbook and Instructional Materials

Incentive Account in the State Instructional Materials Fund and shall .

be -allocated pursuant to subdivision (b) of Section 60252 of the
Education Code.

SEC.6. Notwithstanding Section 17610 of the Governmerit Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.
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BILL NUMBER: AB 391 CHAPTERED 08/03/95

CHAPTER 325

FILED WITH SECRETARY OF STATE AUGUST 3, 1995
APPROVED BY GOVERNOR AUGUST 3, 1995

PASSED THE ASSEMBLY JULY 24, 1995

PASSED THE SENATE JUuLy 21, 1995

AMENDED IN SENATE JULY 13, 1995

AMENDED IN ASSEMBLY MAY 23, 1995

AMENDED IN ASSEMBLY MAY 10, 1995

INTRODUCED BY Assembly Member Bustamante
FEBRUARY 14, 1995

An act to add Sections 60118 and 60251.5 to the Education Code,
relating to instructional materials, -and making an appropriation
therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 391, Bustamante. State Instructional Materials Fund.

(1) Existing law, the Pupil Textbook and Instructional Materials
Incentive Program Act, provides funds to the governing boards of
school districts that meet certain requirements for the purpose of
providing sufficient textbooks or instructional materials for pupils,
as specified.

This bill would, for purposes of that program, define "governing
boards of school districts'" to also include county boards of
education and would make county offices of education, at their
option, eligible to receive those funds and would specify the level
of funding those entities are eligible to receive under that program.

(2) Existing law establishes the Pupil Textbook and Instructional
Materials Tncentive Account in the State Instructional Materials
Fund, to be used for the Pupil Textbook and Instructional Materials
Incentive Program, as specified. All moneys in the State
Tnstructional Materials Fund are continuously appropriated for the
purpose of instructional materials. Each fiscal year, the Controller
is required to make a specified transfer from the General Fund to
the State Instructional Materials Fund.

This bill would require that, for any fiscal year in which the
amount of the moneys appropriated to the State Instructional
Materials Fund exceeds the sum of the amount that was appropriated to
that fund in the prior fiscal year plus any amounts appropriated in
the current fiscal year for instructional materials pursuant to a
specified provision of law, an amount that is not less than 50% of
the difference shall be transferred to the Pupil Textbook and
‘Instructional Materials Incentive Account that exists in the State
Instructional Materials Fund. By requiring that transfer, the bill
would thereby make an appropriation. :

Appropriation: yes.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
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SECTION 1. ' Section 60118 is added to the Educatiocn Code, to read:

' 60118. County offices of education may, at their option, be
eligible to receive funds pursuant to this article. Allocations to
county offices of education shall be based upon prior year average
daily attendance in county operated educational programs and at the
average amount allocated to school districts per unit of average
daily attendance. For the purposes of this article, the terms
“governing board of a school district" and "governing board" are
deemed to include county boards of education.

SEC. 2. Section 60251.5 is added to the Education Code, to read:

60251.5. For any fiscal year in which the amount of the moneys
appropriated to the State Instructional Materials Fund exceeds the
sum of the amount that was appropriated to that fund in the prior
fiscal year plus any amounts appropriated in the current fiscal year
for instructional materials pursuant to Section 42238.15, an amount
that is not less than 50 percent of the difference shall be
transferred tc the Pupil Textbook and Instructional Materials
Tncentive Account that exists in the State Instructional Materials
Fund.
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BILL NUMBER: SB 152 CHAPTERED 08/11/95

CHAPTER 413

FILED WITH SECRETARY OF STATE AUGUST .11, 1995
APPROVED BY GOVERNOR AUGUST 10, 1995

PASSED THE SENATE JULY 29, 1995

PASSED THE ASSEMBLY JULYy 28, 1995

AMENDED IN ASSEMBLY JUuLy 21, 1995

AMENDED IN ASSEMBLY JUNE 22, 1995

AMENDED IN SENATE MAY 9, 1995

AMENDED IN SENATE APRIL 17, 1995

AMENDED IN SENATE MARCH 23, - 1995

INTRODUCED BY Senator Maddy
(Coauthors: Senators Mello and O‘Connell)

JANUARY 26, 1995

An act to amend Sections 60000, 60001, 60061, 60200, 60222, 60223,
60225, 60240, 60242, 60245, 60312, 60313, 60510, 60520, 60521, and
62000.4 of, to amend and renumber the heading of Article 8
(commencing with Section 60110) of, and Article 9 (commencing with
Section 60117) of, Chapter 1 of Part 33 of, to repeal Sections 60003,
60063, 60224, 60241, 60242.1, 60243, 60311, 60316, 60401, 60402,
60404, 60412, 60413, 60414, 60512, and 60513 of, to repeal Article 7
(commencing with Section 60100) of Chapter 1 of, Article 4
(commencing with Section 60260) of, and Article b5 (commencing with
Section 60280) of, Chapter 2 of, and Article 3 (commencing with
Section 60420) of Chapter 3 of, Part 33 of, to repeal and add Section
60002 of, and to repeal and add Article 2 (commencing with Section
60010) of Chapter 1 of Part 33 of, the Education Code, relating to
instructional materials.

LEGISLATIVE COUNSEL’S DIGEST

SB 152, Maddy. 1Instructional materials.

(1) Existing law makes legislative declarations relating to the
acquisition of instructional materials for use in elementary and
secondary schools. Existing law also recognizes the need to
establish broad minimum standards and general educational guidelines
for the selection of instructional materials and that the governing
boards of school districts must have ability to choose instructional
materials that are appropriate to their courses of study.

This bill would consolidate those provisions and would repeal
related provisions of law as a conforming change.

(2) Existing law requires the State Board of Education (state
board), for the purposes of the provision of the California
Constitution that requires the adoption of textbooks for use in
‘elementary schools, to adopt at least 5 separate series of textbooks,
as specified.

This bill would require the state board to adopt instead at least
5 separate basic instructional materials for each grade level and
each subject area, as specified.

(3) Existing law requires district boards, as defined, to provide
for substantial teacher involvement in the election of instructional
materials, and to promote the involvement of parents and other
members of the community in selecting instructional materials.

This bill would change the placementtqqggyat section and make
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technical changes to that provision.

(4) Existing law sets forth various definitions for the purposes
of provisions pertaining to the selection of textbooks.

This bill would repeal obsolete definitions, would consolidate the
other definitions into one provision setting forth definitions, and
would make technical changes.

(5) Existing law requires a publisher or manufacturer of textbooks
to, among other things, maintain a representative or office in this
state to receive and fill orders for instructional materials. For
that purpose, "instructional materials™ is defined as textbooks, or
instructional materials systems or instructional materials sets that
include textbooks.

This bill would delete that definition.

(6) Existing law expressly provides that the provisions dealing
with instructional materials shall not be construed to require the
governing board of a school district to provide instructional
materials free of charge to adults enrolled in a class for adults.
Existing law also expressly provides that the goverﬁing board of a
school district or a public library is not prohibited from ordering
and purchasing from their own funds any instructional materials that
they may require.

This bill would repeal those provisions.

(7) Existing law provides that any governing board, as defined,
may order any publisher or manufacturer who violates specified
provisions pertaining to publishers or manufacturers to cease to
offer or sell any instructional materials to that governing board, as
specified.

This bill would repeal that provision.

(8) Existing law requires the state board to adopt basic
instructional materials for use in kindergarten and grades 1 to 8,
inclusive, for governing boards, as specified, to adopt specified
forms of basic instructional materials in each subject in each grade
level, and to make available a list of approved instructional
materials. Items placed on that list are required to remain on the
list until a date established by the state board, but not less than
30 months after the state board’s curriculum framework that will
succeed the framework on which the current adoption is based. The
state board is required to establish the date upon which adopted
instructional materials be initially available for use by schools.

This bill would delete the requirement that the state board adopt
specified forms of instructional materials. The bill would require
that instructional materials remain on the list of approved '
instructional materials for the earlier of not more than 8 years
after adoption of the item, or the date that the state board adopts
instructional materials based on a new or revised curriculum
framework. The bill would delete the provision requiring the state
board to establish the date on which adopted instructional materials
are initially available.

(9) Existing law requires that publishers and manufacturers of
instructional materials provide certain information, including a
price schedule of specified costs.

This bill would delete the requirements relating to price
schedules and would make conforming changes.

(10) Existing law requires publishers and manufacturers to make
available for purchase by any governing board any diagnostic,
criterion referenced, or other tests that they may develop.

This bill would delete that requirement.

(11) Existing law reguires publishers and manufacturers, as
specified, to provide in-service training, in the use of instructional
materials produced by them, as specified.
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This bill would delete that requirement and instead authorize
publishers to provide in-service training or professional development
in the use of the instructional materials provided by them, as
agreed upon by the publishers and the school districts.

(12) Existing law establishes the State Instructional Materials
Fund. Among the purposes for which the state board may encumber part
of the fund is to pay for the costs of braille and large print
textbooks to be furnished for pupils with visual impairments, as
specified.

This bill would reorganize and consoclidate provisions pertaining
to the fund.

(13) Existing law requires the state board to encumber the State
Instructional Materials Fund for specified purposes, including, among
others, for the purpose of establishing credits for each governing
board of a school district with which instructional material may be
ordered, and a cash allotment for purchase of instructional
materials, as specified. The state board is required to establish an
allowance for each school district for the purchase of instructional
materials.

This bill would eliminate the requirements pertaining to
establishing credits and would make conforming changes to related
provisions of law. o

(14) Existing law declares the intent of the Legislature that
governing boards of school districts order instructional materials
that meet the needs of pupils in their district that relate to their
courses of study, as specified.

This bill would repeal that provision.

(15) Existing law requires governing boards of school districts to
determine the necessary guantities and distribution pattern of
instructional materials to pupils, as specified, and to order
state-adopted textbooks and instructional materials on forms
prescribed by the State Department of Education, as specified. All
district orders for state-adopted instructional materials are
required to be forwarded as directed by the Superintendent of Public
Instruction for procurement of those materials, as specified.
Existing law also sets forth various requirements pertaining to the
procurement of instructional materials by the state board and the
printing of instructional materials by the state board.

This bill would repeal those provisions.

(16) Existing law requires the Superintendent of Public
Instruction to keep an accurate account of the amount of money
received from the sale of instructional materials and report to the
Controller, as specified.

This bill would repeal that provision.

(17) Existing law requires the state board to make available
copies of adopted textbooks and other state-adopted print materials
in large print and other accessible media for elementary school
- pupils whose visual acuity is 20/70 or less or who have other visual
impairments, as specified.

This bill would authorize the state board to purchase or contract
for the development of those materials, and would change the
above-referenced visual acuity to 10/70.

(18) Existing law authorizes the governing board of any school
district to sell or lease instructional materials belonging to the
district to any private educational institution, as specified.

This bill would repeal that provision.

(19) Existing law requires the state board to designate the kinds
of books that are classified as textbooks. Other provisions also
make that requirement.

This bill would repeal the duplicate qqgf;sion.
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(20) Existing law requires textbooks adopted by the state board to
be put into use in the district not later than the school year next
following their adoption.

This bill would repeal that provision.

(21) Existing law reqguires the clerk, secretary, or other person
named by the governing board of a school district for the purposes of
purchasing textbooks to purchase textbooks on order of the governing
board, as specified. The governing board of a high school district
is authorized to make all necessary provisions and arrangements to
place the books purchased within easy reach and accessible for the
use of all pupils in the schools under its control, to sell textbooks
and related materials, as specified, to purchase textbooks for the
use of pupils residing in the district but attending a public high
school in an adjoining state, as specified, and to provide for the
disposition of textbooks that have been declared obsolete by the
governing board, in a specified manner. The state board and any
governing board of a school district, as specified, may dispose of
surplus or undistributed obsoclete instructional materials in its
possession.

This bill would streamline these provisions by repealing
duplicative provisicns. The bill would eliminate the reguirement
that textbooks sold to the state or any organization that agrees to
use the materials solely for educational purposes, be sold for a
nominal price. The bill would make conforming changes to other
provisions of law. .

(22) Existing law authorizes the governing board of a school
district to use funds from the State Instructional Materials Fund to
order or ship obsolete instructional materials, as specified.

This bill would repeal that provision.

(23) Existing law requires the state board to pay the publisher or
manufacturer certain royalties, as specified.

This bill would repeal that provision.

(24) Existing law requires that any money received by the state
board from the sale of obsolete instructional materials be deposited
in the State Instructional Materials Fund and that any money received
by a district board be used for school district purposes.

This bill would make technical changes to those provisions and
would require a school district to use the funds it receives from
this sale to purchase instructional materials.

(25) Existing law provides for a program for the adoption of lists
of instructional materials, makes certain requirements relating to
the publishers and manufacturers of instructional materials,
establishes the State Instructional Materials Fund for the purposes
of providing funds for the acquisition of instructional materials,
and sets forth local order procedures and other requirements relating
to instructional materials. Existing law provides that the
Instructional Materials Program shall become inoperative on June 30,
1996.

This bill would instead make the Instructional Materials Program
inoperative on June 30, 2001.

This bill would incorporate additional changes in Section 60242 of
the Education Code proposed by AB 1039, to be operative only 1f AB
1039 and this bill are both chaptered and become effective on January
1, 1996, and this bill is chaptered last. ’

This bill would incorporate additional changes in Section 60200 of
the Education Code, proposed by AB 1504, to be operative only if AB
1504 and this bill are both chaptered and become effective January 1,
1996, and this bill is chaptered last.
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 60000 of the Education Code is amended to read:

60000. (a) It is the intent and purpose of the Legislature in
enacting this part to provide for the adoption and selection of
guality instructional materials for use in the elementary and
secondary schools. )

(b) The Legislature hereby recognizes that, because of the common
needs and interests of the citizens of this state and the nation,
there is a need to establish broad minimum standards and general
educational guidelines for the selection of instructional materials
for the public schools, but that because of economic, geographic,
physical, political, educational, and social diversity, specific
choices about instructional materials need to be made at the local
level.

(c) The Legislature further recognizes that the governing boards
of school districts have the responsibility to establish courses of
study and that they must have the ability to choose instructional
materials that are appropriate to their courses of study.

SEC. 2. Section 600017 of the Education Code is amended to read:

60001. For the purposes of any provision of the California
Constitution that requires the adoption of textbooks for use in the
elementary schools, the state board shall adopt at least five
separate basic instructional materials for each grade level and each
subject area as required by Section 60200.

SEC. 3. Section 60002 of the Education Code is repealed.
SEC. 4. Section 60002 is added to the Education Code, to read:

60002. Each district board shall provide for substantial teacher
involvement in the selection of instructional materials and shall
promote the involvement of parents and other members of the community
in the selection of instructional materials.

SEC. 5. Section 60003 of the Education Code is repealed.

SEC. 6. Article 2 (commencing with Section 60010) of Chapter 1 of
Part 33 of the Education Code is repealed.

SEC. 7. Article 2 (commencing with Section 60010) is added to
Chapter 1 of Part 33 of the Education Code, to read:

Article 2. Definitions

60010. For the purpose of this part, the following terms have the
following meanings unless the context in which they appear clearly
requires otherwise:

(a) "Basic instructional materials" means instructional materials
that are designed for use by pupils as a principal learning resource
and that meet in organization and content the basic requirements of
the intended course.

(b) "Commission" means the Curriculum Development and Supplemental
Materials Commission.

(¢) "Curriculum framework" means an outline of the components of a
given course of study designed to provide state direction to school
districts in the provision of instructional programs.

(d) "District board" means the board of education or governing
board of any county, city and county, city, or other district that
has the duty to provide for the education of the children in its
county, city and county, city, or district.

(e) "Elementary school" means all public schools in which
instruction is given through grade 8 or in any one or more of those
grades.
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(f) "Governing boards'" means the state board and any one or more

~district boards.

(g) "High school" means all public schools other than elementary
schools in which instruction is given through grade 12, or in any one
or more of those grades.

(h) "Instructional materials" means all materials that are
designed for use by pupils and their teachers as a learning resource
and help pupils to acquire facts, skills, or opinions or to develop
cognitive processes. Instructional materials may be printed or
nonprinted, and may include textbooks, technology-based materials,
other educational materials, and tests.

(i) "Nonpublic school"” means a school that both satisfies the
requirements of Section 48222, and is exempt from taxation under
Section 214 of the Revenue and Taxation Code.

(3) "School official” means any member of any governing board, any
city, county, city and county, or district superintendent of
schools, and any principal, teacher, or other employee under his or
her charge.

(k) "State board" means the State Board of Education.

(1) "Supplementary instructional materials" means instructional
materials designed to serve, but not be limited to, one or more of
the following purposes, for a given subject, at a given grade level:

(1) To provide more complete coverage of a subject or subjects
included in a given course.

(2) To provide for meeting the various learning ability levels of
pupils in a given age group or grade level.

(3) To provide for meeting the diverse educational needs of pupils
with a language disability in a given age group or grade level.

(4) To provide for meeting the diverse educational needs of pupils
reflective of a condition of cultural pluralism.

(m) "Technology-based materials" means those basic or supplemental
instructional materials that are designed for use by pupils and
teachers as learning resources and that require the availability of
electronic equipment in order to be used as a learning resource.
Technology-based materials include, but are not limited to, software
programs, video  disks, compact disks, optical disks, video and audio
tapes, lesson plans, and data bases. Technology-based materials do
not include the equipment required to make use of those materials.

(n) "Test" means any device used to measure the knowledge or
achievement of students.

SEC. 8. Section 60061 of the Education Code is amended to read:

60061. A publisher or manufacturer shall:

(a) Furnish the instructional materials offered by the publisher
at a price in this state that, including all costs of transportation
to that place, does not exceed the lowest price at which the
publisher offers those instructional materials for adoption or sale
to any state or school district in the United States.

(b) Automatically reduce the price of those instructional
materials to any governing board to the extent that reductions are
made elsewhere in the United States.

(¢) Provide any instructional materials free of charge in this
state to the same extent as that received by any state or school
district in the United States.

(d) Guarantee that all copies of any instructional materials sold
in this state are at least equal in guality to the copies of those
instructional materials that are sold elsewhere in the United States,
and are kept revised, free from all errors, and up to date as may be
required by the state board.

(e) Not in any way, directly or indirqqgey, become associated or
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connected with any combination in restraint of trade in instructional
materials, or enter into any understanding, agreement, or

combination to control prices or restrict competition in the sale of
instructional materials for use in this state.

(f) Maintain a representative, office, or depository in the State
of California or arrange with an independently owned and operated
depository in the State of California to receive and fill orders for
instructional materials.

(g) Provide to the state, at no cost, the right to transcribe,
reproduce, and distribute the material in Braille, large print,
recordings, or other accessible media for use by pupils with visual
disabilities. This right-shall include computer diskette versions of
print materials if made available to any other state, and those
corrections and revisions as may be necessary.

(h) Upon the willful failure of the publisher or manufacturer to
comply with the requirements of this section, be liable to- the
governing board in the amount of three times the total sum that the
publisher or manufacturer was paid in excess of the price required
under subdivisions (a), (b), and (e), and in the amount of three
times the total value of the instructional materials and services
that the governing board is entitled to receive free of charge under
subdivision (c). _

SEC. 9. Section 60063 of the Education Code is repealed.

SEC. 10. Article 7 (commencing with Section 60100) of Chapter 1 of
Part 33 of the Education Code is repealed.

SEC. 11. The heading of Article 8 (commencing with Section 60110)
of Chapter 1 of Part 33 of the Education Code is amended and
renumbered to read: .

Article 6. Instructional Materials on Alcohol and Drug
Education

SEC. 12. The heading of Article 9 (commencing with Section 60117)
of Chapter 1 of Part 33 of the Education Code is amended and
renumbered to read:

Article 7. Pupil Textbook and Instructional Materials
Incentive Program

SEC. 13. Section 60200 of the Education Code is amended to read:

60200. The state board shall adopt basic instructional materials
for use in kindergarten and grades 1 to 8, inclusive, for governing
boards, subject to the following provisions: '

(a) The state board shall adopt at least five basic instructional
materials for all applicable grade levels in each of the following
categories: ’

(1) Language arts.

(2) Mathematics.

(3) Reading.

(4) Science.

(5) Social science. i

(6) Bilingual or bicultural subjects.

(7) Any other subject, discipline, or interdisciplinary areas for.
which the state board determines the adoption of instructional
materials to be necessary or desirable.

(b) The state board shall adopt procedures for the submission of
basic instructional materials in order to comply with each of the
following:

(1) Instructional materials may be submitted for adoption in any
of the subject areas pursuant to subdiviﬁ%gg)(a) at least every two
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years so that there will be submissions in each subject consistent
with the framework cycles established by the state board. The state
board may prescribe reasonable conditions to restrict the
resubmission of materials that have been previously rejected if those
resubmitted materials have no substantive changes.

(2) Submitted instructional materials shall be adopted or rejected
within six months of the submission date of the materials pursuant
to paragraph (1), unless the state board determines that a longer
period of time, not to exceed an additional three months, is
necessary due to the estimated volume or complexity of the materials
for that subject in that year, or due to other circumstances beyond
the reasonable control of the state board.

(c) In reviewing and adopting or recommending for adoption
submitted basic instructional materials, the state board shall use
the following criteria, and ensure that, in its judgment, the
submitted basic instructional materials meet all of the following
criteria:

(1) Are consistent with the criteria and the standards of quality
prescribed in the state board’s adopted. curriculum framework. 1In
making this determination, the state board shall consider both the
framework and the submitted instructicnal materials as a whole.

(2) Comply with the requirements of Sections 60040, 60041, 60042,
60043, 60044, 60200.5, and 60200.6, and the state board’s guidelines
for social content.

(3) Are factually accurate and incorporate principles of
instruction reflective of current and confirmed research.

(4) Adequately cover the: subject area for the grade level or
levels for which they are submitted.

(5) Meet other criteria as are established by the state board as
being necessary to accomplish the intent of‘Section 7.5 of Article IX
of the California Constitution and of Section 1 of this act,
provided that the criteria are approved by resolution at the time the
resolution adopting the framework for the current adoption is
approved, or at least 30 months prior to the date that the materials
are to be approved for adoption.

(d) If basic instructional materials are rejected, the state board
shall provide a specific, written explanation of the reasons why the
submitted materials were not adopted, based upon one or more of the
criteria established under subdivision (c). In providing this
explanation, the state board may use, in whole or in part, materials
written by the commission or any other advisors to the state board.

(e) The state board may adopt fewer than five basic instructional
materials in each subject area for each grade level if either of the
following occurs:

(1) Fewer than five basic instructional materials are submitted.

(2) The state board specifically finds that fewer than five basic
instructional materials meet the criteria prescribed by paragraphs
(1} to (5), inclusive, of subdivision (c), or the materials fail to
meet the state board’s adopted curriculum framework. If the state
board adopts fewer than five basic instructional materials in any
subject for any grade level, the state board shall conduct a review
of.the degree to which the criteria and procedures used to evaluate
the submitted materials for that adoption were consistent with the
state board’s adopted curriculum framework.

(f) Nothing in this section shall limit the authority of the state
board to adopt materials that are not basic instructional materials.

(g) If a district board establishes to the satisfaction of the

state board that the state-adopted instructional materials do not
promote the maximum efficiency of pupil ing in the district, the
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state board shall authorize that district board to use its
instructional materials allowances to purchase materials as specified
by the state board, in accordance with standards and procedures
established by the state board.

(h) Consistent with the quality criteria for the state board’s
adopted curriculum framework, the state board shall prescribe
procedures to provide the most open and flexible materials submission
system and ensure that the adopted materials in each subject, taken
as a whole, provide for the educational needs of the diverse pupil
populations in the public schools, provide collections of
instructional materials that illustrate diverse points of view,
represent cultural pluralism, and provide a broad spectrum of
knowledge, information, and technology-based materials to meet the
goals of the program and the needs of upils.

(i) Upon making an adoption, the state board shall make available
to listed publishers and manufacturers and all school interests a
listing of instructional materials, including the most current unit
cost of those materials as computed pursuant to existing law. Items
placed upon lists shall remain thereon, and be available for
procurement through the state’s systems of financing, from the date
of the adoption of the item and until a date established by the state
board. The date established by the board for continuing items on ’
that list shall be the earlier of not more than eight years from the
date of adoption of the items or the date on which the state board
adopts instructional materials based upon a new or revised curriculum
framework. Lists of adopted materials shall be made available by
subject and grade level. The lists shall terminate and shall no
longer be effective on the date prescribed by the state board
pursuant to this subdivision.

(j) The state board may approve multiple lists of instructional
materials, without designating a grade or subject, and the state
board may designate more than one grade or subject whenever it
determines that a single subject designation or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or
may be placed on separate lists including other materials with
similar grade or subject designations.

(k) A composite listing in the format of an order form may be used
to meet the requirements of this section.

(1) The lists maintained pursuant to this section shall not be
deemed to control the use period by any local district.

SEC. 13.5. Section 60200 of the Education Code is amended to read:

60200. The state board shall adopt basic instructional materials
for use in kindergarten and grades 1 to 8, inclusive, for governing
boards, subject to the following provisions:

(a) The state board shall adept at least five basic instructional
materials for all applicable grade levels in each of the following
categories:

(1) Language arts, including, but not limited to, spelling.

(2) Mathematics.

(3) Reading.

(4) Science.

(5) Social science.

(6) Bilingual or bicultural subjects.

(7) Any other subject, discipline, or interdisciplinary areas for
which the state board determines the adoption of instructional
materials to be necessary or desirable.

(b) The state board shall adopt proce@r§ﬁf for the submission of
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basic instructional materials in order to comply with each of the
following: .

(1) Instructional materials may be submitted for adoption in any
of the subject areas pursuant to subdivision (a) at least every two
years so that there will be submissions in each subject consistent
with the framework cycles established by the state board. The state
board may prescribe reasonable conditions to restrict the
resubmission of materials that have been previously rejected if those
resubmitted materials have no substantive changes.

(2) submitted instructional materials shall be adopted or rejected
within six months of the submission date of the materials pursuant
to paragraph (1), unless the state board determines that a longer
period of time, not to exceed an additional three months, is
necessary due to the estimated volume or complexity of the materials
for that subject in that year, or due to other circumstances beyond
the reasonable control of the state board. .

(c) In reviewing and adopting or recommending for adoption
submitted basic instructional materials, the state board shall use
the following criteria, and ensure that, in its judgment, the
submitted basic instructional materials meet all of the following
criteria:

(1) Are consistent with the criteria and the standards of quality
prescribed in the state board’s adopted curriculum framework. In
making this determination, the state board shall consider both the
framework and the submitted instructional materials as a whole.

(2) Comply with the requirements of Sections 60040, 60041, 60042,
60043, 60044, 60200.5, and 60200.6, and the state board’s guidelines
for social content. ‘

(3) Are factually accurate and incorporate principles of
instruction reflective of current and confirmed research.

(4) Adequately cover the subject area for the grade level or
levels for which they are submitted.

(5) Meet other criteria as are established by the state board as
being necessary to accomplish the intent of Section 7.5 of Article IX
of the California Constitution and of Section 1 of this act,
provided that the criteria are approved by resolution at the time the
resolution adopting the framework for the current adoption is
approved, or at least 30 months prior to the date that the materials
are to be approved for adoption.

(d8) If basic instructional materials are rejected, the state board
shall provide a specific, written explanation of the reasons why the
submitted materials were not adopted, based upon one or more of the
criteria established under subdivision (e¢). In providing this
explanation, the state board may use, in whole or in part, materials
written by the commission or any other advisors to the state board.

{e) The state board may adopt fewer than five basic instructional
materials in each subject area for each grade level if either of the
following occurs:

(1) Fewer than five basic instructional materials are submitted.

(2) The state board specifically finds that fewer than five basic
instructional materials meet the criteria prescribed by paragraphs
(1) to (5), inclusive, of subdivision (c), or the materials fail to
meet the state board’s adopted curriculum framework. If the state
board adopts fewer than five basic instructional materials in any
subject for any grade level, the state board shall conduct a review
of the degree to which the criteria and procedures used to evaluate
the submitted materials for that adoption were consistent with the
state board’s adopted curriculum framework.

(f) Nothing in this section shall limit the authority of the state
board to adopt materials that are not ba £l2instructional materials.
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(g) If the district board establishes to the satisfaction of the
state board that the state-adopted instructional materials do not
promote the maximum efficiency of pupil learning in the district, the
state board shall authorize that district board to use its
instructional materials allowances to purchase materials as specified
by the state board, in accordance with standards and procedures
established by the state board.

(h) Consistent with the quality criteria for the state board’s
adopted curriculum framework, the state board shall prescribe
procedures to provide the most open and flexible materials submission
system and ensure that the adopted materials in each subject, taken
as a whole, provide for the educational needs of the diverse pupil
populaticns in the public schools, provide collections of
instructional materials that illustrate diverse points of view,
represent cultural pluralism, and provide a broad spectrum of
knowledge, information, and technology-based materials to meet the
goals of the program and the needs of pupils.

(i) Upon making an adoption, the state board shall make available
to listed publishers and manufacturers and all school interests a
listing of instructional materials, including the most current unit
cost of those materials as computed pursuant to existing law. Items
placed upon lists shall remain thereon, and be available for
procurement through the state’s systems of financing, from the date
of the adoption of the item and until a date established by the state
board. The date established by the board for continuing items on
that list shall be the earlier of not more than eight years from the
date of adoption of the items or the date on which the state board
adopts instructional materials based upon a new or revised curriculum
framework. ©Lists of adopted materials shall be made available by
subject and grade level. The lists shall terminate and shall no
longer be effective on the date prescribed by the state board
pursuant to this subdivision.

(3) The state board may approve multiple lists of instructional
materials, without designating a grade or subject, and the state
board may designate more than one grade or subject whenever it
determines that a single subject designation or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or
may be placed on separate lists including other materials with
similar grade or subject designations.

(k) A composite listing in the format of an order form may be used
to meet the requirements of this section.

(1) The lists maintained pursuant to this section shall not be
deemed to control the use period by any local district.

SEC. 14. Section 60222 of the Education Code is amended to read:

60222. Publishers and manufacturers, at a time designated by the
state board, shall submit detailed specifications of the physical
characteristics of that material. The publisher or manufacturer
shall comply with those specifications if the material is adopted and
purchased in completed form by the state board or any district
board. Changes in specifications may be made when approved by the
state board and the publisher or manufacturer.

SEC. 15. Section 60223 of the Education Code is amended to read:
. 60223. publishers and manufacturers may biennially submit
revisions to price schedules submitted pursuant to subdivision (a) of
Section 60201.

SEC. 16. Section 60224 of the Education Code is repealed.

gECc. 17. Section 60225 of the Educati aode is amended to read:
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60225. As agreed upon by publishers and school districts,
publishers may provide in-service training or professional
development in the use of the instructional materials provided by
them.

SEC. 18. Section 60240 of the Education Code is amended to read:

60240. (a) The State Instructional Materials Fund is hereby
continued in existence in the State Treasury. The fund shall be a
means of annually funding the acquisition of instructional materials
as required by the Constitution of the State of California.
Notwithstanding Section 13340 of the Government Code, all money in
the fund is continuously appropriated to the State Department of
Education without regard to fiscal years for carrying out the
purposes of this part. It is the intent of the Legislature that the
fund shall provide for flexibility of instructional materials.

(b) The State Department of Education shall administer the fund
under policies established by the state board.

{(¢) (1) The state board shall encumber part of the fund to pay for
accessible instructional materials to accommodate pupils with visual
disabilities pursuant to Sections 60312 and 60313.

(2) The state board may encumber funds, in an amount not to exceed
two hundred thousand dollars ($200,000), for replacement of
instructional materials, obtained by a school district with its
allowance that are lost or destroyed by reason of fire, theft,
natural disaster, or vandalism.

(3) The state board may encumber funds for the costs of
warehousing and transporting instructional materials it has acquired.

SEC. 19. Section 60241 of the Education Code is repealed.

SEC. 20. Section 60242 of the Education Code is amended to read:

60242. (a) The state board shall encumber the fund for the
purpose of establishing an allowance for each district board, which
may include consideration of increases or decreases in average daily
attendance, that the district board may use for the following

purposes:
(1) To purchase instructional materials adopted by the state
board.

(2) To purchase instructional materials, including, but not
limited to, technology-based materials, from any source.

(3) To purchase tests.

(4) To fund inservice training.

(b) The state board shall specify the percentage of a district
board’s allowance authorized to be used for each of the above
purposes.

(¢) Allowances established for school districts pursuant to this
section shall be apportioned in September of each fiscal year.

SEC. 20.5. Section 60242 of the Education Code is amended to read:

60242. (a) The state board shall encumber the fund for the
purpose of establishing an allowance for each district board, which
may include consideration of increases or decreases in average daily
attendance, that the district board may use for the following

purposes:
(1) To purchase instructional materials adopted by the state.
board.

(2) To purchase instructional materials, ineluding, but not
limited to, technology-based materials, from any source.

(3) To purchase tests.

(4) To bind basic textbooks that are otherwise usable and are on
the most recent list of basic instructional materials adopted by the
state board and made available pursuant bpgéfction 60200.
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(5) To fund in-service training.

The state board shall specify the percentage of a district board’s
allowance authorized to be used for each of the above purposes.

(¢) Allowances established for school districts pursuant to this
section shall be apportioned in September of each fiscal year.

SEC. 21. Section 60242.1 of the Education Code is repealed.
SEC. 22. Section 60243 of the Education Code is repealed.
SEC. 23. Section 60245 of the Education Code is amended to read:

60245. The fiscal yearend unexpended balance of any cash
allotment of any district board shall be separately encumbered for
the district board and shall be separately carried over into the
subsequent fiscal year for their respective uses by the district
board.

SEC. 24. Article 4 (commencing with Section 60260) of Chapter 2 of
part 33 of the Education Code is repealed.

SEC. 25. Article 5 (commencing with Section 60280) of Chapter 2 of
part 33 of the Education Code is repealed.

SEC. 26. Section 60311 of the Education Code is repealed.

SEC. 27. Section 60312 of the Education Code is amended to read:
60312. The state board shall make available copies of adopted
textbooks and other state adopted print materials in large print and
other accessible media for pupils enrolled in the elementary schools

whose visual acuity is 10/70 or less or who have other visual
impairments making the use of these textbooks and alternate formats
necessary. The state board shall make available adopted textbooks in
braille characters for pupils enrolled in elementary schools whose
corrected visual acuity is 20/200 or less. The state board may
purchase or contract for the development of those materials.

SEC. 28. Section 60313 of the Education Code is amended to read:

60313. The Superintendent of Public Instruction shall maintain a
central clearinghouse-depository and duplication center for the
design, production, and distribution of Braille, large print, special
recordings, and other accessible versions of instructional materials
for pupils who are visually impaired and assistive devices and
materials for use by pupils with visual impairments enrolled in the
public schools of California who may require their use as shall be
determined by the state board.

The instructional materials in specialized media shall be
available to other pupils with disabilities enrolled in the public
schools of California who are unable to benefit from the use of
conventional print copies of textbooks, reference bocoks, and other
study materials in a manner determined by the state board.

The specialized textbooks, reference books, recordings, study
materials, tangible apparatus, equipment, and other similar items
shall be available for use by students with visual impairments
enrclled in the public community colleges, the California State
University, and the University of California.

SEC. 29. Section 60316 of the Education Code is repealed.

SEC. 30. Section 60401 of the Education Code is repealed.

SEC. 31. Section 60402 of the Education Code is repealed.

SEC. 32. Section 60404 of the Education Code is repealed.

SEC. 33. Section 60412 of the Education Code is repealed.

SEC. 34. Section 60413 of the Education Code is repealed.

SEC. 35. Section 60414 of the Education Code is repealed.

SEC. 36. Article 3 (commencing with Section 60420) of Chapter 3 of

Part 33 of the Education Code is repealed.

SEC. 37. Section 60510 of the Education Code is amended to read:

60510. The state board, the governing board of any school
district that employs a superintendent of schools, and other school
districts with the approval of the countﬂ g@erintendent of schools,
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may dispose of surplus or undistributed obsolete instructional
materials in their possession that are usable for educational
purposes in any of the following ways:

(a) By donation to any governing board, county free library or
other state institution.

(b) By donation to any public agency or institution of any
territory or possession of the United States, or the government of
any country that formerly was a territory or possession of the United
States.

(c) By donation to any nonprofit charitable organization.

(d) By donation to children or adults in the State of California,
or foreign countries for the purpose of increasing the general
literacy of the people.

(e) By sale to any organization that agrees to use the materials
solely for educational purposes.

SEC. 38. Section 60512 of the Education Code is repealed.
SEC. 29. Section 60513 of the Education Code is repealed.
SEC. 40. Section 60520 of the Education Code is amended to read:

60520. Any money received by the state board from the sale of
obsolete instructional materials pursuant to this chapter shall be
deposited in the State Instructional Materials Fund.

SEC. 41. Section 60521 of the Education Code is amended to read:

60521. Any money received by the governing board of a school
district from the sale of instructional materials pursuant to this
code shall be used to purchase instructional materials.

SEC. 42. Section 62000.4 of the Education Code is amended to read:

62000.4. The Instructional Materials Program shall sunset on June
30, 2001.

SEC. 43. Section 13.5 of this bill incorporates amendments to
Section 60200 of the Education Code proposed by both this bill and AB
1504. It shall only become operative if (1) both bills are enacted
and become effective on January 1, 1996, (2) each bill amends Section
60200 of the Education Code, and (3) this bill is enacted after AB
1504, in which case Section 13 of this bill shall not become
operative.

SEC. 44. Section 20.5 of this bill incorporates amendments to
Section 60242 of the Education Code proposed by both this bill and AB
1039. It shall only become cperative if (1) both bills are enacted
and become effective on January 1, 1996, (2) each bill amends Section
60242 of the Education Code, and (3) this bill is enacted after AB
1039, in which case Section 20 of this bill shall not become
operative.

196
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BILL NUMBER: AB 1039 CHAPTERED 10/04/95

CHAPTER 534

FILED WITH SECRETARY OF STATE OCTOBER 4, 1995
APPROVED BY GOVERNOR OCTOBER 4, 1995

PASSED THE ASSEMBLY SEPTEMBER 6, 1995

PASSED THE SENATE SEPTEMBER 1, 1995

AMENDED IN SENATE JULYy 21, 1995

AMENDED IN ASSEMBLY APRIL 18, 1995

INTRODUCED BY Assembly Member Bustamante
FEBRUARY 23, 1995

An act to amend Section 60242 of the Education Code, relating to
instructional materials, and making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 1039, Bustamante. Instructional materials: rebinding
textbooks.

Under existing law, the State Instructional Materials Fund, a
continuously appropriated fund, may be used for, among other
purposes, the acquisition of instructional materials and in-service
training in the use of instructional materials.

This bill would additionally authorize these funds to be used for
rebinding textbooks, as specified. By expressly authorizing the use
of this continuously appropriated fund for a new purpose, this bill
would constitute an appropriation.

This bill would incorporate additional changes in Section 60242 of
the Education Code proposed by SB 152, to be operative only if SB
152 and this bill are both chaptered and become effective on January
1, 1996, and this bill is chaptered last.

Appropriation: vyes.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

~SECTION 1. ' Section 60242 of the Education Code is amended to read:

60242. After the application of Section 60241, the state board
shall encumber the balance of the fund for the purpocse of:

(a) Establishing credits and cash allotments as follows:

(1) The state board shall establish a credit for each district
governing board with which instructional materials adopted by the
state board may be ordered by districts that choose to order
materials through the state.

(2) The state board shall establish a cash allotment in an amount
determined by the state board for use in purchasing instructional
materials from any source, or for the purchase of tests or in-service
training pursuant to Sections 60224 and 60225.

The state board shall specify the percentage of a district
governing board’s credit authorized to be used for each of the above
purposes.

(b) Establishing an allowance for each district governing board,
which the district governing board may use for the following

- purposes:
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(1) To purchase instructional materials adopted by the state
board.

(2) To purchase instructional materials, including, but not
limited to, technology-based materials, from any source.

(3) To purchase tests or in-service training pursuant to Sections
60224 and 60225.

(4) To rebind basic textbooks that are otherwise usable and are on
the most recent list of basic instructional materials adopted by the
state board and made available pursuant to Section 60200.

The state board shall specify the percentage of a district
governing board’s allowance authorized to be used for each of the
above purposes.

Allowances established for school districts pursuant to this
section shall be apportioned to districts as part of the special
purpose apportionment in accordance with paragraph (5) of subdivision
(a) of Section 14041.

The Superintendent of Public Instruction may establish a date each
fiscal year by which districts shall notify the State Department of
Education if they wish to operate under a different subdivision
during the next fiscal year.

(¢) Obtaining instructional materials in subsequent fiscal years.

SEC. 2. Section 60242 of the Education Code is amended to read:

60242. (a) The state board shall encumber the fund for the
purpose of establishing an allowance for each district board, which
may include consideration of increases or decreases in average daily
attendance, that the district board may use for the following

purposes:
(1) To purchase instructional materials adopted by the state
board.

(2) To purchase instructional materials, including, but not
limited to, technology-based materials, from any source.

(3) To purchase tests.

(4) To bind basic textbooks that are otherwise usable and are on
the most recent list of basic instructional materials adopted by the
state board and made available pursuant to Section 60200.

(5) To fund in-service training.

The state board shall specify the percentage of a district board’s
allowance authorized to be used for each of the above purposes.

(¢) Allowances established for school districts pursuant to this
section shall be apportioned in September of each fiscal year.

SEC. 3. Section 2 of this bill incorporates amendments to Section
60242 of the Education Code proposed by both this bill and SB 152.
It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1996, (2) each bill amends Section
60242 of the Education Code, and (3) this bill is enacted after SB
152, in which case Section 1 of this bill shall not become operative.

198
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BILL NUMBER: AB 1504 CHAPTERED 10/11/95

CHAPTER 764

FILED WITH SECRETARY OF STATE OCTOBER 11, 1995
APPROVED BY GOVERNOR OCTOBER 11, 1995

PASSED THE ASSEMBLY AUGUST 31, 1995

PASSED THE SENATE JULY 30, 1995

AMENDED IN SENATE JULY 13, 1995

AMENDED IN SENATE JUNE 29, 1995

AMENDED IN SENATE JUNE 28, 1995

INTRODUCED BY Assembly Members Burton, Alpert, and Conroy
FEBRUARY 24, 1995

An act to amend Section 60200 of the Education Code, relating to
instructional materials.

LEGISLATIVE COUNSEL’S DIGEST

AB 1504, Burton. Instructional materials: spelling.

Existing law requires the State Board of Education to adopt basic
instructional materials for use in kindergarten and grades 1 to 8,
inclusive, for specified categories, including, among other
categories, language arts.

This bill would require that the instructional materials for
language arts for use in those grades, include, but not necessarily
be limited to, spelling. To the extent that this reguirement results
in school districts being reguired to purchase instructional
materials that otherwise would not be required to be purchased under
existing law, this bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandates Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewide
and other procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on' State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these
statutory provisions.

This bill would incorporate additional changes in Section 60200 of
the Education Code, proposed by SB 152, to be operative only if SB
152 and this bill are both chaptered and become effective January 1,
1996, and this bill is chaptered last.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 60200 of the Education Code is amended to read:

60200. The state board shall adopt basic instructional materials
for use in kindergarten and grades 1 to 8, inclusive, for governing
boards, subject to the following provisions:

(a) The state board shall adopt at le&é@Sfive basic instructional
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materials for all applicable grade levels in each of the following
categories:

(1) Language arts, including, but not limited to, spelling.

(2) Mathematics.

(3) Reading.

(4) Science.

(5) Social science.

(6) Bilingual or bicultural subjects.

(7) Any other subject, discipline, or interdisciplinary areas for
which the state board determines the adoption of instructional
materials to be necessary or desirable.

(b) The state board shall adopt any of the following for basic
instructional materials in each subject in each grade:

(1} Instructional materials.

(2) Instructional materials systems.

(3) Instructional materials sets.

(4) A combination of instructional materials, instructional
materials systems, and instructional materials sets, as the state
board may select. ,

(c) The state board shall adopt procedures for the submission of
basic instructional materials in order to comply with each of the
following:

(1) Instructional materials may be submitted for adoption in any
of the subject areas pursuant to subdivision (a) at least every two
years so that there will be submissions in each subject consistent
with the framework cycles established by the state board. The state
board may prescribe reasonable conditions to restrict the
resubmission of materials that have been previously rejected if those
resubmitted materials have no substantive changes.

(2) Submitted instructional materials shall be adopted or rejected
within six months of the submission date of the materials pursuant
to paragraph (1), unless the state board determines that a longer
period of time, not to exceed an additional three months, is
necessary due to the estimated volume or complexity of the materials
for that subject in that year, or due to other circumstances beyond
the reasonable control of the state board.

(d) In reviewing and adopting or recommending for adoption
submitted basic instructional materials, the state board shall use,
and ensure that, in its judgment, all of the following conditions are
met: ’

(1) The submitted basic instructional materials are consistent
with the criteria and the standards of guality prescribed in the
state board’s adopted curriculum framework. In making this
determination, the state board shall consider both the framework and
the submitted instructional materials as a whole.

(2) The submitted basic instructional materials comply with the
requirements of Sections 60040, 60041, 60042, 60043, 60044, 60200.5,
and 60200.6, and the state board’s guidelines for social content.

(3) The submitted instructional materials are factually accurate
and incorporate principals of instruction reflective of current and
confirmed research.

(4) The submitted instructional materials adequately cover the
subject area for the grade level or levels for which they are
submitted.

(5) The submitted instructional materials meet other criteria as
are established by the state board as being necessary to accomplish
the intent of Section 7.5 of Article IX of the California
Constitution and of Section 1 of this act, provided that the criteria
are approved by resolution at the time the resolution adopting the
framework for the current adoption is appzﬂjeﬁ, or at least 30 months
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prior to the date that the materials are to be approved for
adoption.

(e} If basic instructional materials are rejected, the state board
shall provide a specific, written explanation of the reasons why the
submitted materials were not adopted, based upon one or more of the
criteria established under subdivision (d). In providing this
explanation, the state board may use, in whole or in part, materials
written by the commission or any other advisers to the state board.

(f) The state board may adopt fewer than five basic instructional
materials in each subject area for each grade level if either of the
following occurs:

(1) Fewer than five basic instructional materials are submitted.

(2} The state board specifically finds that fewer than five basic
instructional materials meet the criteria prescribed by paragraphs
(1Y to (5), inclusive, of subdivision (d), or the materials fail to
meet the state board’s adopted curriculum framework. If the state
board adopts fewer than five basic instructional materials in any
subject for any grade level, the state board shall conduct a review
of the degree to which the criteria and procedures used to evaluate
the submitted materials for that adoption were consistent with the
state board’s adopted curriculum framework.

(g) Nothing in this section shall limit the authority of the state
board to adopt materials that are not basic instructional materials.

(h)} If the district board establishes to the satisfaction of the
state board that the state-adopted instructional materials do not
promote the maximum efficiency of pupil learning in the district, the
state board shall authorize that district board to use its
instructional materials allowances to purchase materials as specified
by the state board, in accordance with standards and procedures
established by the state board.

(i) Consistent with the quality criteria for the state board’s
adopted curriculum framework, the state board shall prescribe
procedures to provide the most open and flexible materials submission
system and ensure that the adopted materials in each subject, taken
as a whole, provide for the educational needs of the diverse pupil
populations in the public schools, provide collections of
instructional materials that illustrate diverse points of view,
represent cultural pluralism, and provide a broad spectrum of
knowledge, information, and technology-based materials to meet the
goals of the program and the needs of pupils.

(3) Upon making an adoption, the state board shall make available
to listed publishers and manufacturers and all school interests a
listing of instructional materials, including the most current unit
cost of those materials as computed pursuant to subdivision (b) of
Section 60222 and Section 60223. Items placed upon lists shall
remain thereon, and be available for procurement through the state’s
systems of financing, for a period beginning with the date of the
adoption of the item and ending on a date established by the state
board as being not less than 30 months after the state board’s
approval of the curriculum framework that will succeed the framework
on which the current adoption is based. All previous adoptions shall
be integrated on lists and made available by subject and grade
level: The lists shall terminate and shall no longer be effective on
the date prescribed by the state board pursuant to this subdivision.

(k) The state board may approve multiple lists of instructional
materials, without designating a grade or subject, and the state
board may designate more than one grade or subject whenever it
determines that a single subject designat§ﬂ31or a single grade
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designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or
may be placed on separate lists including other materials with
gimilar grade or subject designations.

(1) A composite listing in the format of an order form may be used
to meet the requirements of this section.

(m) The lists maintained pursuant to this section shall not be
deemed to control the use period by any local district.

(n) Upon making an adoption, the state board shall establish the-
date upon which those adopted materials shall initially be available
for use by schools.

SEC. 2. Section 60200 of the Education Code is amended to read:

60200. The state board shall adopt basic instructional materials
for use in kindergarten and grades 1 to 8, inclusive, for governing
boards, subject to the following provisions:

(a) The state board shall adopt at least five basic instructional
materials for all applicable grade levels in each of the following
categories:

(1) Language arts, including, but not limited to, spelling.

(2) Mathematics.

(3) Reading.

(4) Science.

(5) Social science.

(6) Bilingual or bicultural subjects.

(7) Any other subject, discipline, or interdisciplinary areas for
which the state board determines the adoption of instructional
materials to be necessary or desirable.

(b) The state board shall adopt procedures for the submission of
basic instructional materials in order to comply with each of the
following:

(1) Instructional materials may be submitted for adoption in any
of the subject areas pursuant to subdivision (a) at least every two
years so that there will be submissions in each subject consistent
with the framework cycles established by the state board. The state
board may prescribe reasonable conditions to restrict the
resubmission of materials that have been previously rejected if those
recsubmitted materials have no substantive changes.

(2) Submitted instructional materials shall be adopted or rejected
within six months of the submission date of the materials pursuant
to paragraph (1), unless the state board determines that a longer
period of time, not to exceed an additional three months, is
necessary due to the estimated volume or complexity of the materials
for that subject in that year, or due to other circumstances beyond
the reasonable control of the state board.

(¢) In reviewing and adopting or recommending for adoption
submitted basic instructional materials, the state board shall use
the following criteria, and ensure that, in its judgment, the
submitted basic instructional materials meet all of the following
criteria:

(1) Are consistent with the criteria and the standards of quality
prescribed in the state board’s adopted curriculum framework. In
making this determination, the state board shall consider both the
framework and the submitted instructional materials as a whole.

(2) Comply with the requirements of Sections 60040, 60041, 60042,
60043, 60044, 60200.5, and 60200.6, and the state board’s guidelines
for social content.

(3) Are factually accurate and incorporate principles of
instruction reflective of current and confirmed research.

(4) Adequately cover the subject are the grade level or
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levels for which they are submitted. )

(5) Meet other criteria as are established by the state board as
being necessary to accomplish the intent of Section 7.5 of Article IX
of the California Constitution and of Section 1 of this act,
provided that the criteria are approved by resolution at the time the
resolution adopting the framework for the current adoption is
approved, or at least 30 months prior to the date that the materials
are to be approved for adoption.

(d) If basic instructional materials are rejected, the state board
shall provide a specific, written explanation of the reasons. why the
submitted materials were not adopted, based upon one or more of the
criteria established under subdivision (c). 1In providing this
explanation, the state board may use, in whole or in part, materials
written by the commission or any other advisers to the state board.

(e) The state board may adopt fewer than five basic instructional
materials in each subject area for each grade level if either of the
following occurs:

(1) Fewer than five basic instructional materials are submitted.

(2) The state board specifically finds that fewer than five basic
instructional materials meet the criteria prescribed by paragraphs
(1) to (5), inclusive, of subdivision (c), or the materials fail to
meet the state board’s adopted curriculum framework. If the state
board adopts fewer than five basic instructional materials in any
subject for any grade level, the state board shall conduct a review
of the degree to which the criteria and procedures used to evaluate
the submitted materials for that adoption were consistent with the
state board’s adopted curriculum framework.

(f) Nothing in this section shall limit the authority of the state
board to adopt materials that are not basic instructional materials.

(g) If a district board establishes to the satisfaction of the
state board that the state-adopted instructional materials do not
promote the maximum efficiency of pupil learning in the district, the
state board shall authorize that district governing board to use its
instructional materials allowances to purchase materials as
specified by the state board, in accordance with standards and
procedures established by the state board.

(h) Consistent with the quality criteria for the state board’s
adopted curriculum framework, the state board shall prescribe
procedures to provide the most open and flexible materials submission
system and ensure that the adopted materials in each subject, taken
as a whole, provide for the educational needs of the diverse pupil
populations in the public schools, provide collections of
instructional materials that illustrate diverse points of view,
represent cultural pluralism, and provide a broad spectrum of
knowledge, information, and technology-based materials to meet the
goals of the program and the needs of pupils.

(1) Upon making an adoption, the state board shall make available
to listed publishers and manufacturers and all school interests a
listing of instructional materials, including the most current unit
cost of those materials as computed pursuant to existing law. Items
placed upon lists shall remain thereon, and be available for
procurement through the state’s systems of financing, from the date
of the adoption of the item and until a date established by the state
board. The date established by the board for continuing items on
that list shall be the earlier of not more than eight years from the
date of adoption of the items or the date on which the state board
adopts instructional materials based upon a new or revised curriculum
framework. Lists of adopted materials shall be made available by
subject and grade level. The lists shall terminate and shall no
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longer be effective on the date prescribed by the state board
pursuant to this subdivision.

(j) The state board may approve multiple lists of instructional
materials, without designating a grade or subject, and the state
board may designate more than one grade or subject whenever it
determines that a single subject designation or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or
may be placed on separate lists including other materials with
similar grade or subject designations. '

(k) A composite listing in the format of an order form may be used
to meet the requirements of this section.

(1) The lists maintained pursuant to this section shall not be
deemed to control the use period by any local district.

SEC. 3. Section 2 of this bill incorporates amendments to Section
60200 of the Education Code proposed by both this bill and SB 152.
It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1996, (2) each bill amends Section
60200 of the Education Code, and (3) this bill is enacted after SB
152, in which case Section 1 of this bill shall not become operative.

SEC. 4. Notwithstanding Section 17610 of the Government Code, if
the Commission on State Mandates determines that this act contains
costs mandated by the state, reimbursement to local agencies and
school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the
Government Cocde. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.
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BILL NUMBER: AB 3470 CHAPTERED 07/05/96

CHAPTER 124

FILED WITH SECRETARY OF STATE JULY 5, 1996
APPROVED BY GOVERNOR JULY 3, 1996

PASSED THE SENATE JUNE 20, 1996

PASSED THE ASSEMBLY APRIL 18, 1996

INTRODUCED BY Committee on Judiciary (Assembly Members Morrow
(Chairman), Alby, Battin, Baugh, Bowen, Goldsmith, House, Kaloogian,
Knight, Knowles, Machado, and Mazzoni)

MARCH 4, 1996

An act to amend Sections 650.4, 2725, 12240, 23057, 23104.1, and.
25662 of the Business and Professions Code, to amend Sections _
2079.12, 2945.11, 2983.2, 3319, 3320, and 3321 of the Civil Code, to
amend Section 1991.1 of, to amend and renumber Sections 107.65 and
708.750 of, and to repeal the heading of Part 3.5 (commencing with
former Section 1823) of, the Code of Civil Procedure, to amend
Section 9501 of the Commercial Code, to amend Sections 15320, 19336,
48664, 58552, 58751, 60242, and 84751 of, and to repeal the heading
of Chapter 15 (commencing with Section 11400) of Part 7 of, the
Education Code, to amend Sections 8051.2 and 8280.5 of the Fish and
Game Code, to amend Section 24014 of the Food and Agricultural Code,
to amend Sections 6518, 8546, 8879.13, 8880.68, 11354.1, 11504,
12805, 15399.22, 19853.1, 19854, 29530.5, 50022.5, 53069.8, 69911,
and 73665.5 of, to amend and renumber Sections 6599, 6599.1, and
12173 of, and to amend and renumber the heading of Title 7.91
(commencing with Section 67910), Title 7.92 (commencing with Section
67920), and Title 7.93 (commencing with Section 67930) cf, the
Government Code, to amend Sections 1597.15, 1771, 1779, 1779.4,
11837.9, 18062.8, 18080.9, 25158.4, 25198, 25201.1, 25218.11,
41503.6, 44017, 44085, and 44220 of, to amend and renumber Sections
1250.9, 18965, 18966, 18967, 18968, 18969, 18970, 18971, 27622.5, and
27623 of, to add the heading of Chapter 7 (commencing with Section
18949.25) to Part 2.5 of Division 13 of, and to repeal the heading of
Chapter 7 (commencing with Section 18965) of Part 2.5 of Division 13
of, the Health and Safety Code, to amend Sections 10082, 10083,
10089.40, 10089.7, 10603, 10604, and 12376 of, and to amend and
renumber Section 10089.7 of, the Insurance Code, to amend Section
626.10 of, and to amend and renumber Section 11113 of, the Penal
Code, to amend Sections 4551.3 and 30514 of, and to repeal Section
21083.8 of, the Public Resources Code, to amend Section 2889.5 of,
and to amend and renumber Sections 739.3 and 5387.5 of, the Public
Utilities Code, to amend Section 75.60, 214, 2503.2, 2611.6, 3698.5,
3698.7, 6202.5, 6359, 17233, 17266, 23051.5, 23622, 24356.4, 24385,
60706.1, and 60707.1 of, and to amend the heading of Chapter 2.92
{(commencing with Section 7286.50) of Part 1.7 of Division 2 of, the
Revenue and Taxation Code, to amend Sections 10218.5 and 15037.1 of
the Unemployment Insurance Code, to amend Sections 415, 672, 1656.2,
1675, 1810, 4655, 5011.5, 5070, 8200, 9252, 11216.2, 13378, 17302,
21114.5, 21663, 22507.9, 22512, 22851.1, 23197, 23203, 25110, 25802,
27207, 32050, 33002, 35782, 35790, 36505, 38010, 38080, 40000.7,
40513, 40802, 40802.5, 40803, 40901, 42003, and 42230 of the Vehicle
Code, to amend Sections 10610.2, 10635, 10913, 13274, 35281, and
35282 of, and to amend and renumber Section 21267 of, the Water Code,
to amend and renumber the heading of Article 4.05 (commencing with
Section 14139.05) of Chapter 7 of Part 3 of Division 9 of the Welfare
and Institutions Code, and to amend Sectj E% of Chapter 52 of the
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Statutes of 1941 and Section 3 of Chapter 981 of the Statutes of
1995, relating to maintenance of the codes.

LEGISLATIVE COUNSEL’S DIGEST

AB 3470, Committee on Judiciary. Maintenance of the Codes.

Existing law directs the Legislative Counsel to advise the
Legislature from time to time as to legislation necessary to maintain
the codes.

This bill would restate existing provisions of law to effectuate
the recommendations made by the Legislative Counsel to the
Legislature for consideration during 1996, and would not make any
substantive change in the law.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Sectiocn 650.4 of the Business and Professions Code is
amended to read:

650.4. (a) Notwithstanding Section 650, subdivision (o) of
Section 4982, or any other provision of law, it shall not be unlawful
for a person licensed pursuant to Chapter 13 (commencing with
Section 4980) or any other person, to participate in or operate a
group advertising and referral service for marriage, family, and
child counselors if all of the following conditions are met:

(1) The patient referrals by the service are the result of
patient-initiated responses to service advertising.

(2) The service advertises, if at all, in conformity with Section
651 and subdivision (p) of Section 4982.

(3) The service does not employ a solicitor to solicit prospective
patients or clients.

(4) The service does not impose a fee on the member marriage,
family, and child counselors that is dependent upon the number of
referrals or amount of professional fees paid by the patient to the
marriage, family, and child counselor.

(5) Participating marriage, family, and child counselors charge no
more than their usual and customary fees to any patient referred.

(6) The service registers with the Board of Behavioral Science
Examiners, providing its name, street address, and telephone number.

(7) The service files with the Board of Behavioral Science
Examiners a copy of the standard form contract that regulates its
relationship with member marriage, family, and child counselors,
which contract shall be confidential and not open to public
inspection.

(8) If more than 50 percent of its referrals are made to one
individual, association, partnership, corporation, or group of three
or more marriage, family, and child counselors, the service discloses
that fact in all public communications, including, but not limited
to, communications by means of television, radio, motion picture,
newspaper, book, list, or directory of healing arts practitioners.

(9) (A) When member marriage, family, and child counselors pay any
fee to the service, any advertisement by the service shall clearly
and conspicuously disclose that fact by including a statement as
follows: "Paid for by participating marriage, family; and child
counselors." 1In print advertisements, t%ajf§quired statement shall
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for pupils that directly relate to the identified individual learning
objectives and the educational or employment goals.

(3) The educational clinic does not provide opportunities for
employment orientation or reentry orientation as required by this
chapter.

{4) The educational clinic fails to meet any of the criteria for
certification prescribed by subdivision (a).

(f) The ratio of pupils to professional staff members for a
certified educational clinic shall not exceed 20 to 1.

SEC. 22. Section 58751 of the Education Code is amended to read:

58751. The following definitions apply for the purposes of this
chapter:

(a) "Applicant" means a local education agency that may
collaborate with a nonprofit organization, private child care
provider, park and recreation agency, or other public agency and that
is applying for a grant pursuant to this chapter.

(b) "Local education agency" means a school district, county
superintendent of schools, or a consortium of those entities.

(c) "Nonprofit organization" means any private nonprofit
organization that provides coordinated educational and human services
to schoolage children, qualifies for exempt status under paragraph
(3) of subsection (c) of Section 501 of the United States Internal
Revenue Code of 1986, and is working or will work in cooperation with
a local education agency in operating a program pursuant to this
chapter.

(d) "volunteer" means any person willing and able to donate time,
energy, and skills to the tasks and duties necessary to operate an
extended schoolday program. Volunteers shall be adults or older
pupils, other than those pupils being served by the program.

Notwithstanding any other provision of law, any volunteer staff
person or employee who has frequent and routine contact with the
participants in an extended schoolday program that is not covered
under Chapter 3.4 (commencing with Section 1596.70), Chapter 3.5
(commencing with Section 1596.90), or Chapter 3.6 (commencing with
Section 1597.30) of Division 2 of the Health and Safety Code, and
does not possess a valid state teaching credential, shall submit, on
or before the first day of his or her service, two sets of
fingerprints to the Department of Justice for the purpose of
obtaining a. criminal record summary from the Department of Justice
and the Federal Bureau of Investigation. The Department of Justice
shall return a criminal record summary to the grant recipient. The
grant recipient shall use the substantive rules of Section 1596.871
of the Health and Safety Code to guide it in determining the
retention of the volunteer or employee. A volunteer shall not be
deemed to have frequent and routine contact for this purpose unless
the volunteer is given sole charge for the care and supervision of
children without staff assistance or supervision.

SEC. 23. Section 60242 of the Education Code is amended to read:

60242. (a) The state board shall encumber the fund for the
purpose of establishing an allowance for edach district board, which
may reflect increases or decreases in average daily attendance, that
the district board may use for the following purposes:

(1) To purchase instructional materials- adopted by the state
board.

(2) To purchase instructional materials, including, but not
limited to, technology-based materials, from any source.

(3) To purchase tests.

(4) To bind basic textbooks that are otherwise usable and are on
the most recent list of basic instructional materials adopted by the
state board and made available pursuant Engéction 60200.
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(5) To fund in-service training.

{b) The state board shall specify the percentage of a district
board’s allowance that is authorized to be used for each of the
purposes identified in subdivision (a).

(c) Allowances established for school districts pursuant to this
section shall be apportioned in September of each fiscal year.

SEC. 24. Section 84751 of the Education Code is amended to read:

84751. In calculating each community college district’s revenue
level for each fiscal year pursuant to subdivision (a) of Section
84750, the chancellor shall subtract, from the total revenues owed,
all of the following:

(a) The local property tax revenue specified by law for general
operating support, exclusive of bond interest and redemption.

(b) Ninety-eight percent of the fee revenues collected pursuant to
Sections 76300 and 76330.

(¢) Motor vehicle license fees received pursuant to Section
11003.4 of the Revenue and Taxation Code.

(d) Timber yield tax revenue received pursuant to Section 38905 of
the Revenue and Taxation Code.

(e) Any amounts received pursuant to Section 33492.15, 33607.5, or
33607.7 of the Health and Safety Code, and Section 33676 of the
Health and Safety Code as amended by Section 2 of Chapter 1368 of the
Statutes of 1990, that are considered to be from property tax
revenues pursuant to those sections for the purposes of community
college revenue levels, except those amounts that are allocated
exclusively for educational facilities.

(f) Ninety-eight percent of the revenues received through
collection of a student fee from a student enrolled in the district
who registered or enrolled between July 1, 1995, and August 3, 1995.

SEC. 25. Section 8051.2 of the Fish and Game Code is amended to
read:

8051.2. (a) The landing tax collected pursuant to Section 8051.1
shall be deposited in the Fish and Game Preservation Fund and 60
percent of the revenue deposited shall be used solely for the Sea
Urchin Resources Enhancement Program in support of the
recommendations of the committee established by subdivision (c) and
other sea urchin resource enhancement measures as provided in the
annual Budget Act. The remaining 40 percent of the revenue shall be
used solely for research and management activities to monitor and
maintain the sea urchin resource. The department shall maintain
internal accountability necessary to ensure that all restrictions on
the expenditure of Sea Urchin Resources Enhancement Program funds and
research and management funds are met.

(b} The revenues received pursuant to former subdivision (b) of
Section 8051.1, as that section read on December 31, 1995, shall
first be used for the grant and departmental overhead charges, as
provided in Section 1068, and any remaining revenues shall be used
for sea urchin enhancement as described in subdivision (a).

(¢) An amount, not to exceed 15 percent of the allocations made
pursuant to subdivision (a) from the total annual revenues deposited
in the fund pursuant to subdivision (a), may be used by the
department for the administration of the Sea Urchin Resources
Enhancement Program, including any reasonable and necessary expenses.

(d) The Commercial Sea Urchin Advisory Committee in existence on
October 14, 1991, which consists of 12 members, shall be continued in
existence and renamed the Director’s Sea Urchin Advisory Committee.
One member shall be selected by the director from the personnel of
the department. Ten members, who shall §§3EP at the pleasure of the
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does not exceed 7.5 percent of the total amount of the county’s
statutorily required assessed value, as determined pursuant to the
board’s survey described in subparagraph (A).

SEC. 94. Section 214 of the Revenue and Taxation Code is amended
to read:

214, (a) Property used exclusively for religious, hospital,
scientific, or charitable purposes owned and operated by community
chests, funds, foundations or corporations organized and operated for
religious, hospital, scientific, or charitable purposes is exempt
from taxation, including ad valorem taxes to pay the interest and
redemption charges on any indebtedness approved by the voters prior
to July 1, 1978, or any bonded indebtedness for the acguisition or
improvement of real property approved on or after July 1, 1978, by
two-thirds of the votes cast by the voters voting on the proposition,
if:

(1) The owner is not organized or operated for profit. However,
in the case of hospitals, the organization shall not be deemed to be
organized or operated for profit if, during the immediately preceding
fiscal year , operating revenues, exclusive of gifts, endowments and
grants-in-aid, did not exceed operating expenses by an amount
equivalent to 10 percent of those operating expenses. As used
herein, operatlng expenses include depreciation based on cost of
replacement and amortization of, and interest on, indebtedness.

(2) No part of the net earnings of the owner inures to the benefit
of any private shareholder or individual.

(3) The property is used for the actual operation of the exempt
activity
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BILL NUMBER: AB 1263 CHAPTERED 08/08/97

CHAPTER 251

FILED WITH SECRETARY OF STATE AUGUST 8, 1997
APPROVED BY GOVERNOR AUGUST 8, 1997

PASSED THE ASSEMBLY JULY 24, 1997

PASSED THE SENATE JULY 18, 1997

AMENDED IN SENATE JUNE 24, 1997

AMENDED IN SENATE JUNE 12, 1997

INTRODUCED BY  Assembly Member Poochigian
FEBRUARY 28, 1997

An act to amend Sections 60200 and 60201 of the Education Code,
relating to instructional materials.

LEGISLATIVE COUNSEL’S DIGEST

AB 1263, Poochigian. Instructional materials: adoption.

Existing law requires the State Board of Education (state board)
to adopt basic instructional materials for use in kindergarten and
grades 1 to 8, inclusive, for use by governing boards of school
districts. The state board is also required to adopt procedures for
the submission of basic instructional materials, including a
procedure for the submittal of instructional materials for adoption
in specified subject areas at least every 2 years. Existing law
requires items placed on a listing of instructional materials to
remain on the list from the date of the adoption of the item until a
date established by the state board, but requires that date to be the
earlier of not more than 8 years from the date of adoption of the
item or the date on which the state board adopts instructional
materials based upon a new or revised curriculum framework.

This bill would change that procedure by providing that
instructional materials may be submitted for adoption by the state
board in specified subject areas not less than 2 times every 6 years
and in other specified subject areas not less than 2 times every 8
years. The bill would require the state board to ensure that
curriculum frameworks are reviewed and adopted in each subject area
consistent with the 6 and 8 year submission cycles and that the
criteria for evaluating instructional materials developed by the
curriculum development and supplemental materials commission are
consistent with criteria used by the state board in reviewing and
adopting or recommending for adoption basic instructional materials.

This bill would provide that the date established by the state
board for continuing items on the list of instructional materials
shall be not more than the earlier of 6.years from the date of
adoption for specified subject areas and 8 years from the date of
adoption for other specified subject areas or the date on which the
state board adopts instructional materials based upon a new or
revised curriculum framework. ' The bill would authorize the state
board to delete from the lists any instructional material that did
not receive an order from any district during the previous 2 years.

This bill would make conforming changes to existing provisions of
law. ’
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 60200 of the Education Code is amended to read:

60200. The state board shall adopt basic instructional materials
for use in kindergarten and grades 1 to 8, inclusive, for governing
boards, subject to the following provisions:

(a) The state board shall adopt at least five basic instructional
materials for all applicable grade levels in each of the following
categories:

(1) Language arts, including, but not limited to, spelling and
reading. :

(2) Mathematics.

(3) Science.

(4) Social science.

(5) Bilingual or bicultural subjects.

(6) Any other subject, discipline, or interdisciplinary areas for
which the state board determines the adoption of instructional
materials to be necessary or desirable.

(b) The state board shall adopt procedures for the submission of
basic instructional materials in order to comply with each of the

following:
(1) Instructional materials may be submitted for adoption in any
of the subject areas pursuant to paragraphs (1) to (5), inclusive, of

‘subdivision (a) not less than two times every six years and in any

of the subject areas pursuant to paragraph (6) of subdivision (a) not
less than two times every ‘eight years. The state board shall

ensure that curriculum frameworks are reviewed and adopted in each
subject area consistent with the six and eight year submission cycles
and that the criteria for evaluating instructional materials
developed pursuant to subdivision (b) of Section 60204 are consistent
with subdivision (c). The state board may prescribe reasonable
conditions to restrict the resubmission of materials that have been
previously rejected if those resubmitted materials have no
substantive changes.

(2) Submitted instructional materials shall be adopted or rejected
within six months of the submission date of the materials pursuant
to paragraph (1), unless the state board determines that a longer
period of time, not to exceed an additional three months, is
necessary due to the estimated volume or complexity of the materials
for that subject in that year, or due to other circumstances beyond
the reasonable control of the state board.

(c) In reviewing and adopting or recommending for adoption
submitted basic instructional materials, the state board shall use
the following criteria, and ensure that, in its judgment, the
submitted basic instructional materials meet all of the following
criteria: .

(1) Are consistent with the criteria and the standards of quality
prescribed in the state board’s adopted curriculum framework. In
making this determination, the state board shall consider both the
framework and the submitted instructional materials as a whole.

(2) Comply with the requirements of Sections 60040, 600471, 60042,
60043, 60044, 60200.5, and 60200.6, and the state board’s guidelines
for social content. :

(3) Are factually accurate and incorporate principles of
instruction reflective of current and confirmed research.

(4) Adequately cover the subject area for the grade level or
levels for which they are submitted.

(5) Meet other criteria as are establif?ﬁd by the state board as
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being necessary to accomplish the intent of Section 7.5 of Article IX
of the California Constitution and of Section 1 of this act,

provided that the criteria are approved by resolution at the time the
resolution adopting the framework for the current adoption is
approved, or at least 30 months prior to the date that the materials
are to be approved for adoption.

(d) If basic instructional materials are rejected, the state board
shall provide a specific, written explanation of the reasons why the
submitted materials were not adopted, based upon one or more of the
criteria established under subdivision (c¢). In providing this
explanation, the state board may use, in whole or in part, materials
written by the commission or any other advisers to the state board.

(e) The state board may adopt fewer than five basic instructional
materials. in each subject area for each grade level if either of the
following occurs:

(1) Fewer than five basic instructional materials are submitted.

(2) The state board specifically finds that fewer than five basic
instructional materials meet the criteria prescribed by paragraphs
(1) to (5), inclusive, of subdivision (c¢), or the materials fail to
meet the state board’s adopted curriculum framework. If the state
board adopts fewer than five basic instructional materials in any
subject for any grade level, the state board shall conduct a review
of the degree to which the criteria and procedures used to evaluate
the submitted materials for that adoption were consistent with the
state board’s adopted curriculum framework.

(f) Nothing in this section shall limit the authority of the state
board to adopt materials that are not basic instructional materials.

(g) If a district board establishes to the satisfaction of the
state board that the state-adopted instructional materials do not
promote the maximum efficiency of pupil learning in the district, the
state board shall authorize that district governing board to use its
instructional materials ‘allowances to purchase materials as
specified by the state board, in accordance with standards and
procedures established by the state board.

{h) Consistent with the quality criteria for the state board’s
adopted curriculum framework, the state board shall prescribe
procedures to provide the most open and flexible materials submission
system and ensure that the adopted materials in each subject, taken
as a whole, provide for the educational needs of the diverse pupil
populations in the public schools, provide collections of
instructional materials that illustrate diverse points of view,
represent cultural pluralism, and provide a broad spectrum of
knowledge, information, and technology-based materials to meet the
goals of the program and the needs of pupils.

(i) Upon making an adoption, the state board shall make available
to listed publishers and manufacturers and all school interests a
listing of instructional materials, including the most current unit
cost of those materials as computed pursuant to existing law. Items
placed upon lists shall remain thereon, and be available for
procurement through the state’s systems of financing, from the date
of the adoption of the item and until a date established by the state
board. The date established by the board for continuing items on
that list shall be the earlier of not more than six years from the
date of adoption for instructional materials pertaining to subject
areas designated in paragraphs (1) to (5), inclusive, of subdivision
(a}, and not more than eight years from the date of adoption for
instructional materials pertaining to subject areas designated in
paragraph (6) of subdivision (a), or the date on which the state
board adopts instructional materials based upon a new or revised
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curriculum framework. Lists of adopted materials shall be made
available by subject and grade level. The lists shall terminate and
shall no longer be effective on the date prescribed by the state
board pursuant to this subdivision.

(7) The state board may approve multiple lists of instructional
materials, without designating a grade or subject, and the state
board may designate more than one grade or subject whenever it
determines that a single subject designation or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or
may be placed on separate lists including other materials with
similar grade or subject designations.

(k) A composite listing in the format of an order form may be used
to meet the requirements of this.section.

(1) The lists maintained pursuant to this section shall not be
deemed to control the use period by any local district.

SEC. 2. Section 60201 of the Education Code is amended to read:

60201. In approving and maintaining lists of adopted
instructional materials, the state board shall, pursuant to
subdivision (e) of Section 60200, do any one or more of the
following, when applicable: .

(a) Retain any instructional materials from a previocus list and
biennially make any adjustment in prices based on information
provided pursuant to Section 60223.

(b) Delete from the lists any instructional material which it
determines is obsolete pursuant to Section 60500, or which received
no order from any district board during the previous two years.

(c) Add instructional materials not previously submitted for
adoption, or materials previously submitted which have been revised
to comply with any recommendations of the state board.
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BILL NUMBER: AB 116 CHAPTERED 09/01/99 ) N

CHAPTER 276

FILED WITH SECRETARY OF STATE SEPTEMBER 1, 1999
APPROVED BY GOVERNOR AUGUST 31, 1999
PASSED THE ASSEMBLY AUGUST 23, 1999
PASSED THE SENATE AUGUST 19, 1999
AMENDED IN SENATE JULY 14, 1999
AMENDED IN SENATE JUNE 23, 1999
AMENDED IN SENATE JUNE 9, 1999
AMENDED IN ASSEMBLY APRIL 15, 1999
AMENDED IN ASSEMBLY MARCH 18, 1999
AMENDED IN ASSEMBLY MARCH 9, 1999

INTRODUCED BY Assembly Member Mazzoni
(Coauthors: Assembly Members Alquist, Aroner, Thomson, and
Washington)

JANUARY 5, 1999

An act to amend Sections 60045 and 60200 of, and to add Sections
60048 and 60200.2 to, the Education Code, relating to instructional
materials.

LEGISLATIVE COUNSEL’S DIGEST

AB 116, Mazzoni. Basic instructional materials: commercial brand
name, product, corporate or company logo.

(1) Existing law requires all instructional materials adopted by
any governing board for use in schools to be accurate, objective, and
current, and suited to the needs and comprehension of pupils.

This bill would also require instructional materials to use proper
grammar and spelling, except as specified.

(2) Under existing law, the State Board of Education is required
to adopt basic instructional materials for use in kindergarten and
grades 1 to 8, inclusive, for school district governing boards.
Existing law requires the state board, in reviewing and adopting or
recommending for adoption basic instructional materials, to ensure
that, in its judgment, the basic instructional materials are
consistent with the criteria and the standards of guality prescribed
in the state board’s adopted curriculum framework, comply with
certain statutory reguirements and the state board’s guidelines for
social content, are factually accurate and incorporate principles of
instruction reflective of current and confirmed research, adequately
cover the subject area for the grade level or levels for which they
are submitted, and meet certain other criteria.

This bill would add to these criteria, a determination by the
state board that these basic instructional materials, do not contain
materials, including illustrations, that provide unnecessary exposure
to a commercial brand name, product, or corporate or company logo.
This bill would further provide that basic instructional materials,
including illustrations, that contain a commercial brand name,
product, or corporate or company logo may not be used unless the
board makes a specific finding, including among others, that the use
of the commercial brand name, product, or corporate or company logo
is appropriate. The bill would require the State Board of Education
to give publishers the opportunity to mo%&fa_instructional materials
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that do not comply with these provisions. The bill would provide
that nothing in those provisions shall be construed to prohibit the
publishers of instructional materials from including whatever
corporate name or logo on the instructional materials that is
necessary to provide basic information about the publishers, to
protect its copyright, or to identify 3rd party sources of content.
The bill would also permit the State Board of Education to adopt
regulations that provide for other exceptions to those provisions.
The bill would require the Superintendent of Public Instruction to
develop, and the State Board of Education to adopt, guidelines to
implement those provisions.

This bill would also prohibit the governing board of a school
district from adopting basic instructional materials, and other
instructional materials required to be legally and socially
compliant, including illustrations, that provide any exposure to a
commercial brand name, product, or corporate or company logo that is
inconsistent with guidelines or frameworks adopted by the state board
and would provide that the governing board may not adopt basic
instructional materials, and other instructional materials reguired
to be legally and socially compliant, including illustrations, that
contain a commercial brand name, product, or corporate or company
logo unless the governing board makes a specific finding that the use
of the commercial brand name, product; or corporate or company logo
in the instructional materials is appropriate.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 60045 of the Education Code is amended to read:

60045. (a) All instructional materials adopted by any governing
board for use in the schools shall be, to the satisfaction of the
governing board, accurate, objective, and current and suited to the
needs and comprehension of pupils at their respective grade levels.

(b) With the exception of literature and tradebooks, all
instructional materials adopted by any governing board for use in
schools shall use proper grammar and spelling. The state board may
adopt regulations that provide for other allowable exceptions to this
subdivision for educational purposes, as determined by the state

board.
SEC.. 2. Section 60048 is added to the Education Code, to read:
60048. (a) Basic instructional materials, and other instructional

materials required to be legally and socially compliant pursuant to
Sections 60040 to 60047, inclusive, including illustrations, that
provide any exposure to a commercial brand name, product, or
corporate or company logo in a manner that is inconsistent with
guidelines or frameworks adopted by the State Board of Education may
not be adopted by a school district governing board.

(b) The governing board of a school district may not adopt basic
instructional materials, and other instructional materials required
to be legally and socially compliant pursuant to Sections 60040 to
60047, inclusive, including illustrations, that contain a commercial
brand name, product, or corporate or company logo ‘unless  the
governing board makes a specific finding pursuant to the criteria set
forth in paragraph (5) of subdivision (c) of Section 60200 that the
use of the commercial brand name, product, or corporate or company
logo in the instructional materials is appropriate.

(c) Nothing in this section shall be construed to prohibit the
publisher of instructional materials to ?ﬂ?%ude whatever corporate
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name or logo on the instructional materials that is necessary to
provide basic information about the publisher, to protect its
copyright, or to identify third party sources of content.

(d) The state board may adopt regulations that provide for other
allowable exceptions to this section, as determined by the state
board.

(e) The Superintendent of Public Instruction shall develop, and
the State Board of Education shall adopt, guidelines to implement
this section.

SEC. 3. Section 60200 of the Education Code is amended to read:

60200. The state board shall adept basic instructional materials
for use in kindergarten and grades 1 to 8, inclusive, for governing
boards, subject to the following provisions: ”

(a) The state board shall adopt at least five basic instructional
materials for all applicable grade levels in each of the following
categories:

(1) Language arts, including, but not limited to, spelling and
reading.

(2) Mathematics.

(3) Science.

(4) Social science.

(5) Bilingual or bicultural subjects.

(6) Any other subject, discipline, or interdisciplinary areas for
.which the state board determines the adoption of instructional
materials to be necessary or desirable.

(b) The state board shall adopt procedures for the submission of
basic instructional materials in order to comply with each of the

following: )
(1) Instructional materials may be submitted for adoption in any
of the subject areas pursuant to paragraphs (1) to (5), inclusive, of

subdivision (a) not less than two times every six years and in any
of the subject areas pursuant to paragraph (6) of subdivision (a) not
less than two times every eight years. The state board shall ensure
that curriculum frameworks are reviewed and adopted in each subject
area consistent with the six- and eight-year submission cycles and
that the criteria for evaluating instructional materials developed
pursuant to subdivision (b) of Section 60204 are consistent with
subdivision (c). The state board may prescribe reasonable conditions
to restrict the resubmission of materials that have been previously
rejected if those resubmitted materials have no substantive changes.

(2) Submitted instructional materials shall be adopted or rejected
within six months of the submission date of the materials pursuant
to paragraph (1), unless the state board determines that a longer
period of time, not to exceed an additional three months, is
necessary due to the estimated volume or complexity of the materials
for that subject in that year, or due to other circumstances beyond
the reasonable control of the state board.

(c) In reviewing and adopting or recommending for adoption
submitted basic instructional materials, the state board shall use
the following criteria, and ensure that, in its judgment, the
submitted basic instructional materials meet all of the following
criteria:

(1) Are consistent with the criteria and the standards of quality
prescribed in the state board’s adopted curriculum framework. In
making this determination, the state board shall consider both the
framework and the submitted instructional materials as a whole.

(2) Comply with the requirements of Sections 60040, 60041, 60042,
60043, 60044, 60048, 60200.5, and 60200.6, and the state board’s
guidelines for social content.
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(3) Are factually accurate and incorporate principles of
instruction reflective of current and confirmed research.

(4) Adequately cover the subject area for the grade level or
levels for which they are submitted.

(5) Do not contain materials, including illustrations, that
provide unnecessary exposure to a commercial brand name, product, or
corporate or company logo. Materials, including illustrations, that
contain a commercial brand name, product, or corporate or company
logo may not be used unless the board determines that the use of the
commercial brand name, product, or corporate or company logo is
appropriate based on one of the following specific findings:

(A) If text, the use of the commercial brand name, product, or
corporate or company logo in the instructional materials is necessary
for an educational purpose, as defined in the guidelines or
frameworks adopted by the State Board of Education.

(B If an illustration, the appearance of a commercial brand name,
product, or corporate or company logo in an illustration in
instructional materials is incidental to the general nature of the
illustration.

(6) Meet other criteria as are established by the state board as
being necessary to accomplish the intent of Section 7.5 of Article IX
of the California Constitution and of Section 1 of this act,
provided that the criteria are approved by resolution at the time the
resolution adopting the framework for the current adoption is
approved, or at least 30 months prior to the date that the materials
are to be approved for adoption.

(d) If basic instructional materials are rejected, the state board
shall provide a specific, written explanation of the reasons why the
submitted materials were not adopted, based upon one or more of the
criteria established under subdivision (c). 1In providing this
explanation, the state board may use, in whole or in part, materials
written by the commission or any other advisers to the state board.

(e) The state board may adopt fewer than five basic instructional
materials in each subject area for each grade level i1f either of the
following occurs:

(1) Fewer than five basic instructional materials are submitted.

(2) The state board specifically finds that fewer than five basic
instructional materials meet the criteria prescribed by paragraphs
(1) to (5), inclusive, of subdivision (c), or the materials fail to
meet the state board’s adopted curriculum framework. If the state
board adopts fewer than five basic instructional materials in any
subject for any grade level, the state board shall conduct a review
of the degree to which the criteria and procedures used to evaluate
the submitted materials for that adoption were consistent with the
state board’s adopted curriculum framework.

(f) Nothing in this section shall limit the authority of the state
board to adopt materials that are not basic instructional materials.

(g) If a district board establishes to the satisfaction of the
state board that the state-adopted instructional materials do not
promote the maximum efficiency of pupil learning in the district, the
state board shall authorize that district governing board to use its
instructional materials allowances to purchase materials as
specified by the state board, in accordance with standards and
procedures established by the state board.

(h) Consistent with the quality criteria for the state board’s
adopted curriculum framework, the state board shall prescribe
procedures to provide the most open and flexible materials submission
system and ensure that the adopted materials in each subject, taken
as a whole, provide for the educational q?qdf of the diverse pupil
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populations in the public schools, provide collections of
instructional materials that illustrate diverse points of view,
represent cultural pluralism, and provide a broad spectrum of
knowledge, information, and technology-based materials to meet the
goals of the program and the needs of pupils.

(i) Upon making an adoption, the state board shall make available
to listed publishers and manufacturers and all school interests a
listing of instructional materials, including the most current unit
cost of those materials as computed pursuant to existing law. Items
placed upon lists shall remain thereon, and be available for
procurement through the state’s systems of financing, from the date
of the adoption of the item and until a date established by the state
board. The date established by the board for continuing items on
that list shall be the earlier of not more than six years from the
date of adoption for instructional materials pertaining to subject
areas designated in paragraphs (1) to (5), inclusive, of subdivision
(a), and not more than eight years from the date of adoption for
instructional materials pertaining to subject areas designated in
paragraph (6) of subdivision (a), or the date on which the state
board adopts instructional materials based upon a new or revised
curriculum framework. Lists of adopted materials shall be made
available by subject and grade level. The lists shall terminate and
shall no longer be effective on the date prescribed by the state
board pursuant to this subdivision.

(3) The state board may approve multiple lists of instructional
maferials, without designating a grade or subject, and the state
board may designate more than one grade or subject whenever it
determines that a single subject.designation or a single grade
designation would not promote the maximum efficiency of pupil
learning. Any materials so designated may be placed on single grade
or single subject lists, or multigrade or interdisciplinary lists, or
may be placed on separate lists including other materials with
similar grade or subject designations.

(k) A composite listing in the format of an order form may be used
to meet the requirements of this section.

(1) The lists maintained pursuant to this section shall not be
deemed to control the use period by any local district.

(m) The state board shall give publishers the opportunity to
modify instructional materials, in a manner provided for in
regulations adopted by the state board, if the state board finds that
the instructional materials do not comply with paragraph (5) of
subdivision {(c).

(n) Nothing in this section shall be construed to prohibit the
publisher of instructional materials from including whatever
corporate name or logo on the instructional materials that is
necessary to provide basic information about the publisher, to
protect its copyright, or to identify third party sources of content.

(0) The state board may adopt regulations that provide for other
exceptions to this section, as determined by the board.

(p) The Superintendent of Public Instruction shall develop, and
the State Board of Education shall adopt, guidelines to implement
this section.

SEC. 4. Section 60200.2 is added to the Education Code, to read:

(a) In addition to the findings authorized under subparagraphs (A)
and (B) of paragraph (5) of subdivision (c¢) of Section 60200, if the
state board finds that the use of a commercial brand name, product,
or corporate or company logo in an instructional material is
authorized under a contract entered into under paragraph (3) of
subdivision (a) of Section 35182.5 as adi??efy Assembly Bill 117 of
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the 1999-2000 Regular Session, the state board may allow the use of
that instructional material.

(b) This section shall become operative only if Section 35182.5 as
proposed by Assembly Bill 117 of the 1999-2000 Regular Session is
enacted and takes effect.

SEC. 5. Sections 1 to 3, inclusive, of this act shall only apply
to notices of "Invitation to Submit Basic Instructional Materials for
Adoption in California" issued after January 1, 2000, and for other
instructional materials submitted after January 1, 2000, to the State
Board of Education for a determination of compliance with the
requirements of Article 3 (commencing with Section 60040) of Chapter
1 of Part 33 of the Education Code.
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BILI NUMBER: AB 1600 CHAPTERED 10/10/99

CHAPTER 646

FILED WITH SECRETARY OF STATE OCTOBER 10, 1999
APPROVED BY GOVERNOR OCTOBER 5, 1999

PASSED THE ASSEMBLY SEPTEMBER - 10, 1999

PASSED THE SENATE SEPTEMBER 8, 1999

AMENDED IN SENATE SEPTEMBER 3, 1999

AMENDED IN SENATE AUGUST 16, 1999

AMENDED IN SENATE JUNE 28, 1999

AMENDED IN SENATE JUNE 15, 1999

INTRODUCED BY Committee on Education (Mazzoni (Chair), Campbell

(Vice Chair), Baldwin, Calderon, Correa, Cunneen, Davis, Honda,

Nakano, Robert Pacheco, Scott, Strom-Martin, Washington, and Zettel)
(Coauthors: Assembly Members Algquist and Leach)

FEBRUARY 26, 1999

An act to amend Sections 1317, 8208, 8359, 10554, 15120, 17150,
17578, 18181, 18182, 32228.1, 32228.2, 35254, 41023, 41852, 42238,
44498, 44503, 44504, 44505, 44506, 44507, 44579.4, 44695, 44695.7,
45023.4, 47632, 47634, 47636, 47642, 47646, 47660, 48660, 48661,
48900.3, 48916.1, 52244, 52853, 56045, and 60119 of, to add Sections
8261.5, 18185, 32228.5, 41344.2, 47613.1, 47634.3, and 47652 to, to
add Part 23.5 (commencing with Section 39800) to, to add and repeal
Section 41344.1 of, to repeal Sections 41380, 42101, and 60511 of, to
repeal Article 3 (commencing with Section 38150) of, and Article 4
(commencing with Section 38155) of, Chapter 4 of, and to repeal
Chapter 2 (commencing with Section 38020) of, Part 23 of, to repeal
Chapter 1 (commencing with Section 58000) of Part 31 of, the
Education Code, to amend Section 628.2 of the Penal Code, to amend
Sections 97.2 and 97.3 of the Revenue and Taxation Code, to amend
Section 2 of Chapter 3 of the Statutes of the 1999-2000 First
Extraordinary Session, to amend Items 6110-122-0001, 6110-186-0001,
6110-495, and 6110-498 of Section 2.00 of Chapter 50 of, and to amend
Section 65 of Chapter 78 and Section 6 of Chapter 152 of, the
Statutes of 1999, relating to education, and making an appropriation
therefor.

LEGISLATIVE COUNSEL‘’S DIGEST

AB 1600, Committee on Education. Education.

(1) Existing law provides for the adoption of the merit system for
classified county school employees in certain circumstances. A
county office of education adopting the merit system is required to
cause a personnel commission to be appointed in a prescribed manner.

This bill would authorize any personnel commission in a county of
a third class to, upon meeting certain requirements, adopt a
regulation providing for the appointment of one or more alternate
members of the personnel commission. '

(2) Existing law defines various terms for purpcses of the Child
Care and Development Services Act, including the term "cost." Under
existing law, the term "cost" includes amounts for licensable
facilities in the community served by a child care program, including
lease payments or depreciation and paymeiﬁicff principal and
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interest on loans incurred to acquire, rehabilitate, or construct
licensable facilities.

This bill would provide that the term "cost" also includes down
payments for licensable facilities in the community served by a child
care program.

(3) Existing federal law requires the State Department of
Education to report infermation to the federal government regarding
the expenditure of funding pursuant to the federal Child Care and
Development Fund, including the social security number of the head of
household of family units that receive services funded thereby.

This bill would authorize the Superintendent of Public Instruction
to require the collection and submission of social security numbers
of heads of households, and other information as required, from
public and private agencies contracting with the State Department of
Education, including local educational agencies.

(4) Existing law requires county welfare departments and
‘alternative payment programs to provide certain data regarding child
care usage and demand by recipients of the CalWORKs Program to the
State Department of Education or the State Department of Social
Services and the local planning council, on a guarterly basis.

This bill would instead require county welfare departments and
alternative payment programs to provide the data on a monthly basis,
thereby imposing a state-mandated local program.

(5) Under existing law there is a Educational Telecommunication
Fund, which becomes inoperative on January 1, 2000.

This bill would continue the fund until January 1, 2001.

(6) Existing law requires notice of an election for the sale of
bonds of school districts and community college districts to include
the maximum number of years, not to exceed 25, for which the bonds
may run.

This bill would instead require notice of an election for the sale
of bonds of school districts and community college districts to
include the maximum number of years, not to exceed 40, for which the
bonds may run.

(7) Existing law, the California Public School Library Act of
1998, provides funding through the continucusly appropriated
California Public School Library Protection Fund to school districts
for library resources.

This bill would provide that a county office of education may
receive funding commencing in the 1999-2000 fiscal year under the
act, thereby making an appropriation.

(9) Under existing law, upon approval by the governing board of
the school district to proceed with the issuance of certificates for
participation revenue bonds or to enter into any agreement for
certain financing school construction pursuant, the school district
is required to notify the county superintendent of the school
district to provide the repayment schedules for that debt obligation,
and evidence of the ability of the school district to repay that
obligation, to the county auditor, the county superintendent, the
governing board, and the public.

This bill would provide that prior to the delivery of the notice,
neither the county nor any of its officers have any responsibility
for the administration of the schools indebtedness and that failure
to comply with other requirements does not affect the validity of the
indebtedness.

(10) Under the California Public School Library Act of 1998, as a
condition of receiving funding under for the establishment and
maintenance of school libraries, school districts are required to
develop a districtwide school library plan and the local school
district governing board is required to 3§§Fffy approval of the plan.
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In developing the plan, school districts are encouraged to include
school library media teachers.

This bill would apply these provisions to county offices of
education.

(11) Existing law establishes the School Safety and Violence
Prevention Act, whereby funds are allocated to school districts on
the basis of enrollment.

This bill would provide that the funds be allocated on the basis
of prior year enrollment as reported by the California Basic
Educational Data System. The bill would provide that the number of
schoolsites in each district that receive funding under the act would
be equal to the number of county-district-school codes for that
school district. The bill would also require the Superintendent of
Public Instruction to report annually regarding the use of funds
under the act.

(12) Existing law authorizes the governing board of a school
district to make photographic or microfilm copies of any records of
the district. '

This bill would authorize the governing board of a school district
also to make electronic copies of any records of the district.

(13) Existing law, which becomes operative January 1, 2000,
requires the governing board of each district maintaining any or all
of grades 7 to 12, inclusive, to offer, and authorizes a charter
school that maintains any or all of those grades to offer, summer
school instructional programs for pupils enrclled in those grades who
do not demonstrate sufficient progress toward passing the high
school exit examination.

Existing law requires the governing board of each district
maintaining any or all of grades 2 to 9, inclusive, to offer, and
authorizes a charter school maintaining any or all of those grades to
offer, programs of direct, systematic, and intensive supplemental
instruction to pupils enroclled in those grades who have been
retained. Existing law also authorizes each charter school and the
governing board of each district maintaining any or all of grades 2
to 6, inclusive, to offer programs of direct, systematic, and
intensive supplemental instruction to pupils enrolled in those grades
with low mathematics, reading, or written expression scores to allow
those pupils to achieve proficiency in standards adopted by the
State Board of Education.

Existing law authorizes the governing beocard of any school district
that offers summer school instructional programs, and a charter
school, to offer summer school programs for instruction in
mathematics, science, or other core academic areas.

Under existing law, these 3 types of educational services are
required to be offered during the summer, after school, on Saturdays,
or during intersession, or in a combination of summer school, after
school, Saturday, or intersession instruction.

This bill would also permit the educational services to be offered
before school. i

(14) Existing law provides for the provision of transportation
services by school districts and contains provisions that govern the
minimum training required for drivers to obtain or renew a
certificate to operate a school pupil activity bus, transit bus,
schoolbus, and farm labor vehicles.

This bill would repeal and reenact these provisions and would make
technical, nonsubstantive changes in those provisions. This bill
would provide that one of these provisions would not become operative
if AB 15 of the 1999-2000 Regular Session is chaptered and adds a
particular section toc the Education Code.

(15) Under existing law, a local educgﬁ?gp agency may be required
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to repay an apportionment significant audit exception resulting from
an audit or review, which may not be waived by the State Board of
Education.

This bill would authorize the State Board of Education to consider
and act upon requests to retroactively waive any provision of the
Education Code or any regulation adopted by the State Board of
Fducation that is the basis of an apportionment significant audit if
the request was received in writing by the State Department of
Education prior to July 7, 1999.

(16) Under existing law, for the 1998-99 school year, a school
district may request the State Board of Education to provide a waiver
of instructional time requirements under specified conditions.

This bill would instead provide that a school district may make
the request on or before October 31, 1999, and the State Board of
Education may provide, a waiver of instructional time requirements if
the conditions are met.

(17) Existing law authorizes the Covina Valley Unified School
District to conduct an experimental kindergarten program.

This bill would delete this provision.

(18) Existing law requires the Superintendent of Public
Instruction to annually compute a general-purpose entitlement, as
defined, and a categorical block grant amount, as defined, for each
charter school.

This bill would make technical clarifying changes to these funding
provisions. The bill would require the superintendent to compute
average daily attendance for these purposes utilizing a statutory
formula, would permit a charter school in its first year of operation
to be eligible for an advanced apportionment based on an estimate of
average daily attendance, and would revise the method for
calculating a sponsoring school district’/s average daily attendance.

(19) Existing law requires the governing board of each school
district to approve, on a form prescribed by the Superintendent of
Public Instruction, an annual statement of all receipts and
expenditures of the district for the preceding fiscal year.

This bill would delete a duplicative provision reguiring the
statement to be in the form prescribed by the Superintendent of
Public Instruction. -

(20) Existing law authorizes the establishment of community day
schools for pupils in kindergarten or any of grades 1 to 12,
inclusive, who are expelled, probation referred, or referred by a
school attendance review board. Existing law prohibits a community
day school serving kindergarten or grades 1 to 12, inclusive, from
being situated on the same site as an elementary, middle, junior
high, comprehensive senior high, opportunity, or continuation school
unless it is certified that no satisfactory alternative facilities
are available. Certifications regarding the unavailability of these
facilities for community day schools serving kindergarten or any of
grades 1 to 6, inclusive, may be made by any school district, but
certifications regarding the unavailability of these facilities for
community day schools that serve any of grades 7 to 12, inclusive, or
grades 7 to 9, inclusive, may be made only by districts with 2,500
or fewer units of average daily attendance.

This bill would provide that, if a school district is organized as
a district that offers instruction in kindergarten and grades 1 to
8, inclusive, the governing board may establish a community day
school program for kindergarten and grades 1 to 8, inclusive, upon a
2/3 vote of the board and would authorize those school districts to
make the aforementioned certification without regard to the number of
units of average daily attendance. The 223 would provide that a
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charter school may not receive funding as a community day school
unless it meets all of the conditions of apportionment.

(21) Under existing law, the California Mentor Teacher Program
will become inoperative on July 1, 2001, and will be repealed as of
January 1, 2002. Existing law establishes the California Peer
Assistance and Review Program for Teachers, which will become fully
operaticnal on July 1, 2001, to replace the California Mentor Teacher
Program.

Existing law provides that, when a school district notifies the
Superintendent of Public Instruction that it plans to implement a
program pursuant to the California Peer Assistance and Review Program
for Teachers, the California Mentor Teacher Program will no longer
apply to that district. '

This bill would require the superintendent to continue to
apportion funding to the school district pursuant to the California
Mentor Teacher Program for the 1999-2000 and 2000-01 fiscal years.
The bill would also modify the formula for the amount the
Superintendent of Public Instruction is required to apportion to
school districts participating in the California Peer Assistance and
Review Program for Teachers.

This bill would require that California Mentor Teacher Program
funding allocated but unclaimed by individual local education
agencies at the end of the 1998-99 and the 1999-2000 fiscal years be
offset from program funds advanced for the succeeding fiscal year,
provided sufficient funds are available. The bill would provide that
mentor teacher support funding that has been claimed, but remains
unexpended, may be carried over and used for the purpocses of the
California Peer Assistance and Review Program for Teachers, thereby
making an appropriation.

The bill would also require the Superintendent of Public
Instruction to determine a base funding rate for the California Peer
Assistance and Review Program for Teachers commencing in the 2001-02
school year.

(22) Existing law requires the State Department of Education to
administer a program of staff development grants to reimburse school
districts and county offices of education for teachers to take
mathematics courses at institutions of higher education in
California.

This bill would instead authorize funding for mathematics courses
at institutions of higher education, regardless of whether the
institutions of higher education are in California.

(22.5) Under existing law, the Superintendent of Public
Instruction is required to annually compute a general-purpose
entitlement, funded from a combination of state aid and local funds,
for each charter school that elects to be funded in this manner.

This bill would provide for certain apportionments in the
1999-2000, 2000-01, and 2001-02 fiscal years to be made to those
charter schools that elect not to be funded pursuant to this
general-purpose entitlement.

(23) Existing law establishes a pilot grant program, administered
by the State Department of Education, for the award of grants to
cover the costs of advanced placement examination fees.

This bill would authorize the State Department -of Education to
enter into ‘a contract with the provider of advanced placement
examinations. : '

(23) Existing law establishes the School-Based Program
Coordination Act. Under existing law, schools that participate in
school -based coordinated categorical programs are required to develocp
a school plan.

This bill would require the school pl?ﬁ:ﬁi include the proposed
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(6) The proposed expenditures of funds available to the school
through the programs described in Section 52851. For purposes of
this subdivision, proposed expenditures of funds available to the
school through the programs described in Section 52851 shall include,
but not be limited to, salaries and staff benefits for persons
providing services for those programs.

(7) The proposed expenditure of funds available to the school
through the federal Improving America’s Schools Act of 1994 (IASA)
(20 U.S.C. Sec. 6301 et seq.) and its amendments. If the school
operates a state-approved schoolwide program pursuant to Section 6314
of Title 20 of the United States Code in a manner consistent with
the expenditure of funds available to the school pursuant to Section
52851, employees of the schoolwide program may be deemed funded by a
single cost objective. .

(b) The schoolsite council shall annually review the school plan,
establish a new budget, and if necessary, make other modifications in
the plan to reflect changing needs and priorities.

SEC. 31.5. Section 56045 of the Education Code, as added by
Chapter 78 of the Statutes of 1999, is amended to read:

56045. {a) The Superintendent of Public Instruction shall send a
notice to each member of the governing board of a local education
agency within 30 days of the superintendent’s receipt of notification
. by the federal government that a local educational agency is not in
compliance with the Individual’s with Disabilities Education Act (20
U.S.C. Sec. 1400 et seq.) or Section 504 of the Rehabilitation Act or
1973 (29 U.S.C. Sec. 794), or when the Superintendent of Public
Tnstruction determines that the local educational agency is not in
substantial compliance with any provision of this part. The notice
shall provide a description of those services required by the statute
with which the local educational agency is not in compliance.

(b) Upon receipt of the notification sent pursuant to subdivision
(a), the governing board shall at a regularly scheduled public
hearing address th