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September 26, 2014

Heather Halsey, Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Dear Ms. Halsey:

RE: CSM 05-4206-1-09
North Orange County Community College District
Fiscal Years: 2001-02 and 2002-03
Health Fee Elimination
Education Code Section 76355
Statutes of 1984, Chapter 1, 2™. E.S.
Statutes of 1987, Chapter 1118
incorrect Reduction Claim

| have received the Commission Draft Proposed Decision (DPD) dated July 30, 2014,
for the above-referenced incorrect reduction claim, to which | respond on behalf of the
District.

PART A. STATUTE OF LIMITATIONS APPLICABLE TO AUDITS OF ANNUAL
REIMBURSEMENT CLAIMS ‘

Fiscal Year 2000-01
The Commission (DPD, 12) determined that it does not have jurisdiction of FY 2000-01:

According to Government Code section 17551, the Commission has jurisdiction
to find “that the Controller has incorrectly reduced payments to the local agency
or school district.” The Controller's audit of the reimbursement claim filed for
fiscal year 2000-2001 did not result in a reduction of costs and the claimant has
not argued that the Controller has incorrectly reduced any payments with respect
to the 2000-2001 claim. The Commission, therefore, does not have jurisdiction
to make findings with respect to the 2000-2001 reimbursement claim.



Heather Halsey, Executive Director 2 September 26, 2014

The draft audit report dated May 6, 2005, included the three fiscal years audited by the
Controller: FY 2000-01, FY 2001-02, and FY 2002-03. In its letter dated June 15, 2005,
in response to the draft audit report the District asserted that the statute of limitations
for the audit of the FY 2000-01 claim expired December 31, 2003, pursuant to
Government Code Section 17558.5, because the audit report was issued after that
date. In the final audit report dated July 22, 2005, the Controller agreed, but for other
reasons, that FY 2000-01 was past audit and deleted the audit findings for that year.

The District concurs that the Commission has no jurisdiction for FY 2000-01.

Fiscal Years 2001-02 and 2002-03

The Commission (DPD, 13) “further finds that the audit of the 2001-2002 and 2002-
2003 reimbursement claims was timely.” The District did not appeal the statute of
limitations for audit for these two fiscal years. The District disagrees with the
Commission rationale for the conclusion that the two years were timely audited.
However, since the District did not appeal this issue for these fiscal years, the
Commission finding is surplusage.

PART B. UNDERSTATED OFFSETTING REVENUES

This finding is the result of the Controller’s recalculation of the student health services
fees which may have been “collectible” which was then compared to the District's
student health fee revenues actually charged or received, resulting in a total adjustment
of $252,286 for the audit period. The Controller computed the total student health
fees collectible based on highest authorized state rates that districts can charge
students while the District reported actual rates charged the students or actual fees
collected.

The Commission (DPD, 15} finds that the correct calculation and application of
offsetting revenue from student health fees have been resolved by the Clovis Unified
decision, and that the reduction and method are correct as a matter of law:

After claimant filed its IRC, the Third District Court of Appeal issued the Clovis
decision, which specifically addressed the Controller’s practice of reducing
claims of community college districts by the maximum fee amount that districts
are statutorily authorized to charge students, whether or not a district chooses to
charge its students those fees. The Health Fee Rule, as provided in the
Controller's Health Fee Elimination Program specific claiming instructions,
provides that reimbursement will be reduced by the amount of student fees
authorized by statute. As quoted by the court, the Health Fee Rule states in
pertinent part:
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Eligible claimants will be reimbursed for health service costs at the level of
service provided in the 1986/87 fiscal year. The reimbursement will be
reduced by the amount of student health fees authorized per the

Education Code [section] 76355.

The District agrees that claimants and state agencies are bound to apply the Health
Fee Rule as decided law and that this extends to retroactive fiscal years still within the
Commission's or Controller's jurisdiction. The District withdraws its appeal of this issue.

CERTIFICATION

By my signature below, | hereby declare, under penalty of perjury under the laws of the
State of California, that the information in this submission is true and complete to the
best of my own knowledge or information or belief, and that any attached documents
are true and correct copies of documents received from or sent by the Dlstnct or state
agency which originated the document.

Executed on September 26, 2014, at Sacramento, California, by

Keith B. Petersen, President
SixTen & Associates

Service by Commission Electronic Drop Box



DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to
the within action. My place of employment is 980 Ninth Street, Suite 300, Sacramento,
California 95814.

On September 29, 2014, I served the:

Claimant Comments

Health Fee Elimination, 05-4206-1-09

Education Code Section 76355

Statutes 1984, Chapter 1, 2nd E.S.; Statutes 1987, Chapter 1118
Fiscal Years 2001-2002 and 2002-2003

North Orange County Community College District, Claimant

by making it available on the Commission’s website and providing notice of how to locate it to
the email addresses provided on the attached mailing list. ’

jat the foregoing is
)14 at Sacramento,

I declare under penalty of perjury under the laws of the State of Califoy
true and correct, and that this declaration was executed on September P

California. %\/\w

Lorknjo Duran
Commission on State Mandates
980 Ninth Street, Suite 300
- Sacramento, CA 95814
(916) 323-3562
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 8/18/14
Claim Number: 05-4206-1-09
Matter: Health Fee Elimination

Claimant: North Orange County Community College District

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove
any party or person on the mailing list. A current mailing list is provided with commission
correspondence, and a copy of the current mailing list is available upon request at any time. Except
as provided otherwise by commission rule, when a party or interested party files any written
material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by
the commission. (Cal. Code Regs., tit. 2, § 1181.3.)

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Marieta Delfin, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-4320

mdelfin@sco.ca.gov

Eric Feller, Commission on State Mandates

980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562

eric.feller@csm.ca.gov

Donna Ferebee, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
susan.geanacou@dof.ca.gov

Ed Hanson, Department of Finance
Education Systems Unit, 915 L Street, 7th Floor, 915 L Street, 7th Floor, Sacramento, CA
95814

http://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 1/3
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Phone: (916) 445-0328
ed.hanson@dof.ca.gov

Cheryl Ide, Associate Finance Budget Analyst, Department of Finance
Education Systems Unit, 915 L Street, Sacramento, CA 95814

Phone: (916) 445-0328

Cheryl.ide@dof.ca.gov

Jill Kanemasu, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-9891

jkanemasu@sco.ca.gov

Jay Lal, State Controller's Office (B-08)

Division of Accounting & Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0256

JLal@sco.ca.gov

Kathleen Lynch, Department of Finance (4-15)

915 L Street, Suite 1280, 17th Floor, Sacramento, CA 95814
Phone: (916) 445-3274

kathleen.lynch@dof.ca.gov

Yazmin Meza, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 445-0328
Yazmin.meza@dof.ca.gov

Robert Miyashiro, Education Mandated Cost Network
1121 L Street, Suite 1060, Sacramento, CA 95814
Phone: (916) 446-7517

robertm(@sscal.com

Andy Nichols, Nichols Consulting

1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com

Christian Osmena, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 445-0328
christian.osmena@dof.ca.gov

Keith Petersen, SixTen & Associates
Claimant Representative

P.O. Box 340430, Sacramento, CA 95834-0430
Phone: (916) 419-7093

kbpsixten@aol.com

Sandra Reynolds, Reynolds Consulting Group,Inc.
P.O. Box 894059, Temecula, CA 92589

Phone: (951) 303-3034

sandrareynolds 30@msn.com

Kathy Rios, State Controller's Office

http://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php
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Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-5919
krios@sco.ca.gov

Nicolas Schweizer, Department of Finance

Education Systems Unit, 915 L Street, 7th Floor, 915 L Street, 7th Floor, Sacramento, CA
95814

Phone: (916) 445-0328

nicolas.schweizer@dof.ca.gov

David Scribner, Max8550

2200 Sunrise Boulevard, Suite 240, Gold River, CA 95670
Phone: (916) 852-8970

dscribner@max8550.com

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-5849

jspano@sco.ca.gov

Dennis Speciale, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

DSpeciale@sco.ca.gov

Fred Williams, Vice Chancellor, Finance and Facilities, North Orange County Community
College District

1830 W. Remneya Drive, Anaheim, CA 92801-1819

Phone: (714) 808-4751

Fwilliams@nocced.edu

http://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php
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