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Dear Ms. Halsey:

LOS ANGELES COUNTY
REVISED PARAMETERS AND GUIDELINES AMENDMENT
REVIEW OF STATE AGENCY COMMENTS ON PRIOR AMENDMENT
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS REIMBURSEMENT PROGRAM

The County of Los Angeles (County) respectfully submits its revised parameters and
guidelines (Ps&Gs) amendment for the Peace Officers Procedural Bill of Rights
reimbursement program and a review of State agency comments on the County’s prior
Ps&Gs amendment filed on March 27, 2012.

If you have any questions, please contact Leonard Kaye at (213) 974-9791 or via e-
mail at lkaye@auditor.lacounty.gov.

Very truly yours,

Wendy L. (Watanabe
Auditor-Controller
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Los Angeles County
Revised Parameters and Guidelines Amendment
Review of State Agency Comments on Prior Amendment
Peace Officers Procedural Bill of Rights Reimbursement Program

Executive Summary

The County of Los Angeles [County] and the State Controller’s Office (SCO)
have collaborated in developing a ‘reasonable reimbursement methodology’
[RRM] rate for the Peace Officers Procedural Bill of Rights [POBOR]
reimbursement program starting with the 2010-11 claim year.

The rate that is proposed is $169.21 per sworn peace officer, including sworn
~ probation officers. :

The County filed a prior POBOR RRM amendment with the Commission on
State Mandates (Commission) on March 27, 2012 and proposed two RRM rates,

one for sworn probation officers and one for all others. However, the State
Department of Finance (Finance) and SCO maintain that a single POBOR RRM
rate for all eligible peace officers, including probation officers, is preferable.
Therefore, the County’s revised its POBOR RRM as one rate for all.

In addition, comments were received from Finance staff indicating that the
sample used to calculate RRM values should include SCO audits where no
allowable costs were found. The County respectfully disagrees. The
Commission, in adopting the original POBOR RRM rates on March 28, 2008,
excluded zero allowable cost audits. Also, SCO excluded such audits in deriving
their RRM rate.

In deriving the currently proposed POBOR RRM rate, the sample size of
allowable cost audits was increased. This was done by including each year in a
jurisdiction’s audit period as a sample value. This provided a total of 115 sample
values. This was an improvement over the County’s prior (March 27, 2012)
RRM rate proposal where the sample was based on the most recent audit year’s
finding — resulting in a sample of only 31 values. ' '

Accordingly, based on new samples of allowable cost audit findings, adoption of
the proposed 2010-11 POBOR RRM reimbursement rate of $169.21 per sworn
peace officer is required.
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Finance

On May 18, 2012, Tom Dyer, Assistant Program Budget Manager, for the State
Department of Finance wrote the Commission and indicated that:

“... Finance believes that the total cost and number calculations related
to probation officers should be included in the general RRM for sworn
peace officers, which in effect may reduce the claimant’s general RRM
rate.”

‘The County concurs with Finance’s assertion that one general RRM rate is better
than two — particularly when the probation sample is much smaller than the
general sample. In addition, this single RRM approach is used by SCO in their
RRM general rate proposal of $169.21 for 2010-11.

However, the County respectfully disagrees with Finance in their assertion that
audits, where no allowable costs are found, should be included in RRM rate
computations. In this regard, Mr. Dyer notes:

“The claimant’s proposed RRM excludes eight eligible local agencies
that did not have any allowable costs due to audit exceptions from the
formula used to calculate the proposed RRM rate per sworn peace
officer (general). The claimant’s methodology differs from the
Commission on State Mandates (commission) methodology adopted in
the POBOR parameters and guidelines in 2008.”

Mr. Dyer is correct in finding that the County has excluded eligible local
agencies that did not have any allowable costs due to audit exceptions from the
formula used to calculate the proposed RRM rate per sworn peace officer, but
wrong in discrediting this exclusion. In particular, this is the type of exclusion
actually used by the Commission in computing their first POBOR RRM rate
which was adopted on March 28, 2008.

To illustrate the Commission’s exclusion of audits, where no allowable costs
were found, from RRM computations, a table has been developed which
excerpts columns used by the Commission in developing their first RRM rate
for 2004-05 of $33.22.

On page 1 of Exhibit 3, the County’s excerpt of the Commission’s
computational table shows that the average of allowed cost percentages
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encompassed 13 audits and did not include the 5 audits where no allowed costs
were found. As a result, the allowed percentages totaled 190.27%. This total
was then divided by 13 to provide an “average allowable cost percentage” of

 14.64%. This average was then multiplied by the median 2004-05 claimed cost
per officer of $226.97, found on Exhibit 3, page 5 (Lake County). The result
was $33.22 RRM for 2004-05 which was subsequently adopted by the
Commission.

Accordingly, the Commission never has included audits where no allowable
costs were found in its POBOR RRM computations. And, neither has the
County.

SCO Collaboration

County staff worked closely with SCO staff in developing the currently proposed
2010-11 POBOR RRM rate of $169.21 per sworn peace officer. The detailed
computational schedules and notes supporting this rate are found on pages 1
through 6 of Exhibit 2.

In deriving the currently proposed POBOR RRM rate, the sample size of
allowable cost audits was increased. This was done by including each year in a
jurisdiction’s audit period as a sample value. This provided a total of 115 sample
values. This was an improvement over the County’s prior (March 27, 2012)
RRM rate proposal where the sample was based on the most recent audit year’s
finding — resulting in a sample of only 31 values.

Accordingly, based on new samples of allowable cost audit findings, adoption of
the proposed 2010-11 POBOR RRM reimbursement rate of $169.21 per sworn
peace officer is required.

A copy of the County’s revised POBOR’s Ps&Gs RRM amendment is found in
Exhibit 4.
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EXHIBITS

LOS ANGELES COUNTY
REVISED PARAMETERS AND GUIDELINES AMENDMENT
REVIEW OF STATE AGENCY COMMENTS ON PRIOR AMENDMENT
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) PROGRAM

Page(s)
Exhibit 1 Declaration of Leonard Kaye 1
Exhibit 2 State Controller’s Office (SCO)
RRM Computation Schedule 1-2
National Deflators Schedule 34
SCO’s Computation Memos 5-6
Exhibit3 Commission on State Mandates (CSM)
CSM’s 2008 RRM Computation Table 1
CSM’s 2004-05 Claimed Cost Table 2-5

Exhibit4 Los Angeles County’s Revised POBOR’s Ps&Gs 1-15
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Declaration of Leonard Kaye
Leonard Kaye makes the following declaration and statement under oath:

I, Leonard Kaye, Los Angeles County’s [County] representative in this matter, have prepared
the attached review of State agency comments and revised parameters and guidelines (Ps&Gs)
amendment in order to update reasonable reimbursement methodology (RRM) rates in the
Peace Officer Procedural Bill of Rights (POBOR) Ps&Gs amendment adopted by the
Commission on State Mandates (Commission) on March 28, 2008.

I declare that I have conferred and collaborated with the State Controller’s Office audit staff
responsible for conducting POBOR audits in preparing the attached Ps&Gs amendment
revision of the County’s prior POBOR Ps&Gs amendment filed with the Commission on
March 27, 2012, :

1 declare that it is my information and belief that the attached revised POBOR Ps&Gs
amendment meets requirements specified in Government Code 17518.5.

I am personally conversant with the foregoing facts and if so required, I could and would testify
to the statements made herein.

[ declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct of my own knowledge, except as to the matters which are therein stated as
information and belief, and as to those matters I believe them to be true.

S dos oy Ll e

Date ‘and Place Signéture
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1950-51

1951-62

1952-53
1953-54
1954-55
1955-56

- 1956-57

1957-58
1958-59
1959-60
1960-61
1961-62
1962-63
1963-64
1964-65
1965-66
1966-67
1967-68
1968-69
1969-70
1970-71
1971-72
1972-73
1973-74
1974-75
1975-76
1976-77
1977-78
1978-79

1979-80 -

1980-81
1981-82
1982-83
1983-84
1984-85
1985-86
1986-87
1987-88
1988-89
1989-90
1990-91
1991-92
1992-93

NATIONAL DEFLATORS (2005=100)

Gross Domestic Personal Consumption State and Local
Product Expenditures Purchases
Index % change Index % change Index % change
15.26 - 15.57 8.95 -
15.83 3.7 16.19 - 9.58 71
16.11 1.8 16.44 - 9.93 36
16.26 0.9 16.68 - 998 0.5
16.41 1.0 16.68 - 10.21 22
16.87 2.8 16.88 - 10.64 42
17.49 37 17.36 - 11.27 5.9
17.94 26 17.88 - 11.53 2.3
18.27 18 18.12 - 11.76 2.0
18.48 1.2 18.46 -- 11.94 15
18.72 1.3 18.72 14 12.19 2.1
18.95 1.3 18.90 1.0 12.58 3.2
19.17 1.1 19.12 1.2 12.88 24
19.42 1.3 19.39 14 13.16 2.2
19.75 1.7 19.66 14 13.46 23
20.16 21 20.02 1.8 13.95 3.6
20.82 3.2 20.56 2.7 1474 57
21.55 35 21.19 3.1 15.54 54
22.54 4.6 22.09 4.3 16.42 57
23.76 5.4 23.15 4.8 17.70 7.8
24.94 50 24.19 45 19.11 8.0
26.11 47 25.11 3.8 20.28 6.1
27.26 44 26.05 3.8 21.66 6.8
29.25 7.3 28.16 8.1 2352 8.6
32.28 104 31.06 10.3 26.36 121
34,59 7.2 33.09 6.5 28.32 7.4
36.61 58 35.00 58 29.98 5.8
39.02 6.6 37.33 6.7 -32.04 6.9
4199 7.6 40.23 7.8 34.25 6.9
4570 8.8 4435 10.2 37.96 10.8
50.13 97 48.84 10.1 42.21 11.2
53.98 7.7 52.21 6.9 4537 75
56.65 49 54.76 49 47.93 5.6
58.75 37 56.98 4.1 49.96 4.2
60.79 35 58.94 34 52.02 4.1
62.28 24 60.64 2.9 53.75 3.3
.63.85 25 62.35 28 55.69 3.6
65.83 3.1 64.81 3.9 57.80 3.8
68.38 3.9 67.68 44 59.60 3.1
70.83 3.6 70.43 41 61.92 39
73.62 3.9 73.66 46 64.68 4.5
75.77 2.9 75.91 3.1 66.11 2.2
C 7744 2.2 77.90 2.6 67.74 2.5
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1993-94 79.09 21 . 19 69.30
1994-95 8079 22 ) 23 71.40650 3.04080 Com m %
Stat@ tas

1995-96 82.41 2.0 . 2.0 73.04775 2.29846 Page 4 of
1996-97 83.91 18 7 22 74.52375 2.02060

1997-98 85.10 \ 14 ) 13 75.70025 1.57869

1998-99 86.19 1.3 . 12 77.44250 2.30151

1999-00 87.69 17 ) 2.2 80.78675 4.31837

2000-01 89.79 24 . 24 84.03550 402139

2001-02 91.43. 1.8 ) 1.2 85.62250 1.88849

2002-03 93.15 19 . 20 88.78175 3.68974

2003-04 95.31 23 ) 2.1 91.75450 3.34838

2004-05 98.31 34 . 28 96.90700 5.61553

2005-06 101.69 34 . 3.2 102.90800 6.19254

2006-07 104.85 3.1 9 24 108.08475 5.03046

2007-08 107.33 24 7. 3.2 114.59550 = 6.02375

2008-09 109.44 20 . 15 117.73625 2.74073

2009-10 110.19 0.7 . 1.3 118.40075 0.56440

1.8 121.62125 2.72000

Note: The reference year was changed from 1996 to 2000 (BEA December 10, 2003)
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From: LKurokawa@sco.ca.gov
Sent: Thursday, June 07, 2012 6:48 PM
To: Kaye, Leonard l '
Cc: jspano@sco.ca.gov
Subject: POBOR RRM

Attachments: POBOR RRM.xIsx

Leonard,

We have reviewed your initial RRM proposal of $152.77 per sworn officer and $111.99 per probation officer,
which was submitted on March 27, 2012. '

Attaéhed, you will find the result of our collaboration, which is an updated RRM rate of $169.21 per peace
officer (which includes the Probation Department).

Let me know if you have any questions or concerns.
Thank you,

Lisa Kurokawa

Audit Manager

State Controller's Office

Division of Audits | Mandated Cost Bureau

(916) 327-3138 - Office | (916) 549-2753 - Work Cell

lkurokawa@sco.ca.gov

CONFIDENTIALITY NOTICE: This communication with its contents as well as any attachments may contain confidential and/or legally privileged
information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate
applicable laws including the Electronic Communications Privacy Act. If you are not the intended recipient, please contact the sender and destroy all
copies of the communication.

6/14/2012



Received
Pagglokg 2012

Commission on

ExBibit Rlandates
. Page 6
Kaye, Leonard 8 of 6
From: LKurokawa@sco.ca.gov
Sent: Thursday, June 07, 2012 6:38 PM
To: Kaye, Leonard
Cc: jspano@sco.ca.gov; jvenneman@sco.ca.gov; MVorobyova@sco.ca.gov
Subject: POBOR RRM

Attachments: POBOR RRM.xlIsx

Leonard,

Attached is our revised RRM identifying a rate of $169.21 per officer. We made the following changes:

Probation Department

We included the Probation Department costs in both the numerator and the denominator for the following four

agencies: :

1. Alameda County

2. Orange County

3. San Bernardino County — Only for FY 2002-03 and 2003-04 (because there were no Probation Department costs in
2001-02)

4. Santa Clara County

Transposition Errors
5. El Monte — There was a transposition error in FY 2004-05. We revised the denominator to be 157 (versus 167)

6. Sacramento County — In FY 2001-02, the wrong number of officers was reported (1,525). We revised it to be 1,546
(SD =1,489 + DA= 57)

7. San Francisco City/County — In FY 1995-96, the wrong number of officers was reported (2,544). We revised it to be
2,644 (PD=2,039 + SD=605).

Excluded D/A Costs & Parks and Recreation Costs

8. Contra Costa County — Excluded the number of D/A officers from the denominator because we did not allow any
D/A costs in the audit. )

9. Orange County — Excluded the number of D/A officers from the denominator because we did not allow any D/A
costs in the audit.

10. Kern County — Excluded D/A officers from the denominator because we did not allow any D/A costs in the audit.
Also, excluded Dept. of Parks and Recreation from the denominator because it was accidentally included.

Please review and let me know if you disagree with the changes we made.

Lisa Kurokawa

Audit Manager

State Controller's Office

Division of Audits | Mandated Cost Bureau

(916) 327-3138 - Office | (916) 549-2753 - Work Cell

lkurokawa@sco.ca.gov

CONFIDENTIALITY NOTICE: This communication with its contents as well as any attachments may contain confidential and/or legally privileged information. It is
solely for the use of the intended recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate applicable laws including the
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the sender and destroy all copies of the communication.

6/14/2012



CSM
Selected

Audits (B)

Y T S

O 003

10
11
12

13

Adopted by the Commission on State Mandates (CSM) on March 28, 2008 (A)

Claimant
City of Long Beach
City of Stockton
City of Sacramento
Contra Costa County
Los Angeles County
Los Angeles P.D.
San Diego County
City of Oakland
Orange County
San Bernardino County
City of Oceanside
City of Inglewood
Alameda County
Sacramento County
Ventura County
City of Buena Park
City of Long Beach
San Francisco

Totals

Average Allowable Cost Percentage (13 audits)
Median Claimed Costs (D)

RRM Computation (E)

Notes

Table 2
Peace Officer Procedural Bill of Rights (POBOR) Reimbursements
Reasonable Reimbursement Methodology (RRM) Unit Cost Computations

Years Audited

1994/95-01/02
1994/95-01/02
2001/02-03/04
2001/02-03/04
1994/95-02/03
1994/95-01/02
2001/02-03/04
2000/01-03/04
2001/02-03/04
2000/01-03/04
2002/03-04/05
2002/03-04/05
2002/03-04/05
2001/02-03/04
2002/03-04/05
2002/03-02/03
2002/03-02/03
1994/95-02/03

Amount

Claimed
13,640,845
2,344,211
1,323,971
532,160
31,152,062
60,660,765
1,848,251
3,497,273
1,676,796
1,222,606
951,689
838,740
388,851
1,186,488
587,525
493,444
1,307,923
24,014,018

LR IR - - AR B S R IR - TR - T - B - SR - - R

$147,667,618

Allowable
Costs(C)
$ -
3 681,799
$ 469,058
$ 40,636
$1,313,057
$ 550,345
1,187
95,984
62,857
12,551
79,594
380,710
245,230

1,557,587

L P L LSS, S

$5,490,595

Percent

Allowed -

0.00%
29.08%
35.43%

7.64%

421%

0.91%

0.00%

0.03%

5.72%

5.14%

1.32%

0.00%
20.47%
32.09%
41.74%

© 0.00%

0.00%

6.49%

190.27%
14.64%

Received
June 19, 2012
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Eshahit/hndates
Page 1 of 5

$226.97

©®
w
w
(3
[)

(A) Source: Abstracted from the table on page 21 of CSM's March 28, 2008 POBOR's RRM decision.

(B) CSM selected POBOR audits completed by the State Controller’s Office (SCO) prior to March 28, 2008.
(C) CSM only excluded SCO POBOR audits where no allowable costs were found.
(D) CSM used the median claimed cost per officer in 2004-05 ($226.97) in deriving an RRM. See Table 3.
(E) CSM then multiplied the per officer claimed unit cost (3226.97) by an audit allowance average (14.64%)

to obtain the 2004-05 RRM result ($33.22).



Received
June 19, 2012

c 0
M ..% ¥ jo | abeg
0T %L OV €8y %LT L8 ¥8'206 9089 $ 9L Ly0'L $ Q131dN3I3HD JO ALIDIS6L
‘» % %B6G'CLE 298'L %2669 j LA TAA" GlL'L8 $i9¢ 0LL'Z . $ AJTIVA SSYHO JO ALIDI98L
L wn %12 L4 0£9°9L %6v 71 2'0ClE 9’168 $ |GG 6EG°12 $ YHOANITO 4O ALID|LS
S m c_.O.l %46 vE 9¢ee‘L8 %959 90'€9Z51 11'%98 $ [69C 2L09°2ET $ JFIVANTTO JO ALIDIEL
m ol e~ %1G'€9 0Ly %<C6' L ¥¥' 1688 80'9.L¥y $ |9S) 892V $ JAOYHO NIGHVD JO ALID|EE
O m L %60'6. 105'Z¥C %¥8' V1 8¥'G0SSY £e'¢8e $ [208 929°90¢ 4 ONS3Y4 4O ALID|6
> Wa %8.'888 £G2'15 %8.'99} ¥e'2£801 20'vE $ 1161 86¥'9 $ INOWI3YS JO ALID|LSL
S %9.L'0G 588°0L %CS'6 ¥9'2r0C C.L'G6S $ 19¢ o' LT $ ALID ¥31S04 40 ALIDIC8
e %.19°96 86.°0G %b1'8L [AANS] 6.CLE $ 891 6¥5'2S $ YNV.LINOS 40 ALIDIVY
%6€'82 9Ze'c %EE'S L'¥29 00'G90°'L  $ 1|11 SLL'LL $ HONVYE3MId 3O ALID|6LL
%86'6. 218'GE %10°GL 8G°'8€99 G0'8.¢ $(LLL e vy $ i3134iv4d 40 ALID|8Y
%9G°G2) 8.E'8Y %95°'€T ¥'8206 £8'0¥C $ 091 Z€5'8¢ $ OQIONQOS3 4O ALID|TS
%8L'ELL £85'01 %SE’ LT 6°G861 y.'69¢C $ {S¢€ L0E‘6 $ STUAAYINWIT 40 ALIDISEL
%8¥'26 Shi'sl %SGE L ¥1'19v¢E S6'92¢ $1i9 ¥v6°'61 $ OANNO3S 13 40 ALIDIPS
%8V'Sy $86'SY %ES'8 88'1616 18'+99 $ |291 669°201 $ JINOW 113 40 ALID|VE
%lE'LL 264°LY %1S'¥L 98°C12¢ L' L6e $ |6€ $52'S1 $ OL1bY30 13 4O ALID|{20L
%60'952 660'8¢ %90'8Y ZAS AT L0'8L1 $ (921 LI8'v1 $ NOfvD 13 JO ALIDO|S0L
%V Ly £85°01 %LL'L 6'G861 16'62L $ |SE 675G $ 0LV Ovd 1SV3 4O ALID|2L
%80°0LC 6vLLE %Y 6€ L'1G6S £6'Chi $ S0} gLL'sl $ AINMOQ 40 ALIDIEOL
%¥y0Le 9/9'6 %61'6€ 89°GL8} 69'th} $ {2 865'V $ YENNIA JO ALIDJL91
%02'6S 920'91 %li'LL e’ L00€ 20015 $ |€S 120'22 $ SIAVQA 40 ALID|L9
%68°681 969'2¢ %€9°GE c6'L219 £2'6S1L $ |801 161°1) $ ALID ATVQ 40 ALIDIZ6
%66'S LZv'sl %L’ ¥1'€68¢ 160G $ ]IS GEG'LGZ b YNIAOQD JO ALID|ZL
%86'¥9¢ 1€6°C %6189 29'LEL G828 $|EL 220°) $ 1LLVL1OD JO ALIDIVEL
%E6'25L 869Gy %62 Ll ¥.'L9G8 9L°0v $|lLG) $90'9 $ VSIW V1SS0 4O ALID|SH
%0¥°0LL 86.°0S %86°LE [ANAN S¥LlLL $ {891 118'62 $ YNOYOD 40 ALIDIEY
%<C0'96 88111 %20'8L 8€'660C 6'vLE $ |28 259°L1 $ LNOWIHYTO 30 ALIDJ0CL
%0222 02182 %L9°CY ¢8'9.2S 16°2¢EL $ |€6 99¢€°Z1 $ OJIHD JO ALID|SLL
%SL'¥S $5e'Ze %4201 811209 JRAA ] $ 1201 £60'6S $ avasSTdvD 40 ALID| LY
%¥6°'CLC Lig'vl %96'6E 8.'999¢ 00'¢chi L VA4 .99 b O2AXFTIVY JO ALID[OSI
%el'eli 66021 %PE LT 9'692¢ 06'692 $ |0V 9£9°0} $ JNVONITING 4O ALID|9ZL
%L1 LE £9¢'9t %S8'S 22’1898 €1'0L6 $ [ES) oeh'gyl $ ANVEENG JO ALID|0Z
%c0'+9 920'9l %10°CL ¢2'L00¢ (A4 4 $ |ES £€0'G2 $ JOOMININHE JO ALID|EL
%2S'C) 019°6€ %SE'C ¥6°2EV.L 6y Py  $1IEL 862'91¢ $ STIIH ATH3A39 4O ALID|8
%LC° LG L2Y'¥S %1SG'62 Z2'eLeolL 1226l $ {081 809'PE $ AIT1INEIF JO ALID|LS
%6€ 0LV 9.9'6 %.2'88 89'GL8L 82'¥9 $ [2€ 150'C $ VIQINZE JO ALID|48]
%G.'28¢ £2L'Gl %<8’ LL 8¥'0G6¢C 00'6L $ 28 80L'y $ SNIAYVD 7139 40 ALID|CLL
%90'029 182°01L %GE 9L 91'6261 9.'8Y $ [vE 859°L $ MO.LSHYE 40 ALID|681
%8V 8Y €022 %0L'6 [A 4454 €629  $1EL ZES'SY $ AHUVd NIMa1vd 40 ALIDL.Y
%02’ LGy 1999'/6 %CE'CLe ¢0°'.2E81L ¥8'0C b {€CE 0€.9 $ A1314SH3INVE 40 ALID|6VL
%Y’ €S 0€9'9lL %€0°0L L'021E 86'G9G $ |SS 621'Le b VSNZVY 40 ALIDIZ9
%988 120'6 %C6'GL 2'C0LL 0€°9G¢ $ |0T 689°01 $ OY3IAVYOSY.LY 40 ALIDIVCE
%16°Sy Zy8'0¢e %19'8 8% 181G 19859 $ 1201 ¥81°29 $ HOOILLNY 4O ALID|8E
%06'v. 6v've %90'v1 ¥6'G6Sh 89'E0Y $ 118 869'2E $ VHGWVHTY 4O ALID|6S
%10'89¢€ 2£9'62 %9069 2G'096G 91'28 $ |86 2508 b YA3IWVIVY 30 ALIDIZYL
%92 L€ ££8°'226 %48'S 8y'0LLELL 92°L96 $ [250€ 080°266'C b QOSIONYY A NVYS JO ALNNOD B ALID|C
%E9'Y £2.L'GlL %480 8¥°'056¢ 80'6e5'9  § [2S ¥28'6EE 3 ALID TVHA3IHLVO|9
jusdisd L€°20€ -V juadiad ¥.'9S - 404 13240 Jed S1900 Swien
JO JBqUINN | |BNdY S0-+002

sjudalad ‘SWYY ‘s|en}oy :uosuedwoy :sarousby (200 pauiquio) g sjqe].




Received
June 19, 2012
Commission on

Eﬂqﬁi\@andates

Page 3 of 5

¢ Jo z ebed
%EC €LT obv'ie %12 LS 96'006S 99'041 -$ [v01 80S°LL $ HOV349 OGNOQ3Y 30 ALID|IZL
%06°.8 £ey'se %6v'91 9G'EEES 66°EvE 5 V6 GEL'ZE $ SANYIA3Y 40 ALID[09
%6v°'L16 0LV ve %L1'CL 9€'8919 96°C¢ $ vl 1Gl'E $ ONIQQ3Y 40 ALIDIELL
%L0°22 18Z') %80°G 9.'L9¢EL 26911’ $ve 908'9¢ $ 44079 g34 40 AL1D|89
%EE L LY LZr'sl %612 ¥.'€68¢C 16°€L $ 1S 6¥L'C $ FTUAYILHOd 4O ALIDIPLL
%8¢°08Y GG6'0 %€L'06 20'S0EL 96'C9 $ [£2 8vv'lL $ JWININH LH0d 40 ALID[L6L
%6.°021 €2.'Gl %.L9'CC 81'0S6¢ £¢'062 $ |28 L10'El $ VIINIOVId 40 ALIDIPLL
%6108 G66°9 %S0'G 20'G0EL 60°L.E $ €T €19'8 $ HOV39 ONSId 40 ALID|8EL
%06 L ¥T ery's %6E'Sy ceL20l 00'6CL $ 81 052 3 LINOWQA3Id 40 ALID|ESI
%E8 VL1 81922 %GS' LT R4 4 ZE'E9C 5 1GL 6v.'61 $ YANTY.13d JO ALID[S8
%¥.'v6 eeT'y %8L' LY 9E'v6. y1'6LE $ vl 39"y $ HIITHVd 40 ALID|89L
%1 1'68 ¥6.'v¢ %CL'91 89269 0g'6EE $ 128 £28'LC - $ OL7V Ovd J4O-ALIDIS9
%89'901 688°01L %¢0'0C ¥9'¢¥0C yv'€8e $ 19¢ ¥02'01L $ YOIdI0Vd 40 ALID|621
%SS'69 62v°'L9 %G0°€l c0'eG9Zl VL veEY $ €22 8¥6'96 $ AHUVYNXO 40O ALID|92
%LE 1LY GG6'0 %82'EE ¢0'G0EL 8y’ 0L $ j€¢ 126°C $ ITUHAQHO 4O ALID|ZLL
%G8'681 869'Gy %€9°'GE y.'19G8 92’661 $ 1164 6102 $ JONVHO 40 ALIDISL
%20°642 9.1'09 %.E'CS | 284447 GE'801 $ {102 81112 $ 3AISNVYID0 40 ALID}08
%18'96 0£9°91 %L1'8L L'02\E £ecle $ {SS 8L1°LL $ OLVAON 40 ALIDIE6
%eS'8ZLL  |.£6°CY %9€ ¥ 80°2508 6y’ L $ |2yl y8Y'C $ HOV3E LMOdM3N 4O ALIDI6LL
%15'90v 0£9°gl %82 9L L'02LE 8E'¥L 5 |GS 160't $ AYVYMIN JO ALIDILLL
%I¥'ELE 06L've %Z20'0L (A% 86'08 $ 108 8.1'9 $ ALID TYNOILVYN 4O ALIDIES)
%S9'GYE £.0'22 %989 20 Chiv 8¥'L8 $ €L 98¢c‘9 $ V.LIIHENN 4O ALID|SSL
%S6°SS 820'6¢ %0804 0" LbYS L¥'O¥S $ 196 6.8°15 $ M3IA NIVINNOW 4O ALID|SY
%9¢£°'891 28e'ce %65°LE 86'89EY 09'6.L1 $ 1L 628°ClL $ ALV AJYIINOW 40 ALIDJLLL
%¥v0'LT Lzl %G6°C 82°9992 £8'9ev'L S|t 1€G6'L9 $ ATHILINOW JO ALID|LE
%EL9L 92001 %62 1 22¢'L00¢ Gl'l6E $ [ES 6v0°'LZ $ HIVIOLNOW JO ALIDIES
%68 0% 6L1°GL %19°L L£8C $5°6EL $ {0S 2116'9E $ VIAOHUNOW J0O ALID|SS
%EL'80L g8ee’'L8 %0¥' 02 90°€92G| 01°8.2 $ 1692 808'v. $ OL1S3AOW 40 ALID|LE
%9E'e2 Ly0'9 %8’V 8'veLL 09'v62°L $ 02 268'Se $ AITIVA THIN 40 ALID|0L
%EE 8V G8G'EZ %E8' LT (AN TA 44 G8'€0C $ |84 006'Gl $ Q309N JO ALID|86
%L 8% 004°Z1) %806 80'€8ET L9'v29 [ (44 A $ AHVYd OININ JO ALID|69
%6160 06¥°LL %8.L'9.L ZL'9G6i2 68'€L $ |8€ 8082 $ ZIANILLIVIN H0 ALIDJZZE
%E€S'126 $98°'02 %E6°'CLL 90'G16€ 18'CC $ |69 $92'C 5 VOILNVW JO ALID|I8L
%G1 9L Zrl'8l %62 71 ¥'yOve 80°L6€ $ 109 GZ8'Ee > HOV3d NV.LLVYHNVYI 40 ALIDISL
%01°E€ 161668 %129 86'86EEYS 8G'EL6 $ [2256 05E'6YL'8 g SITFONY SOT 4O ALIDIL
%lv'681 6L1'GL %¥G'SE 1E82 ¥9'6G. $ |0S 286°2L $ 00dWOT 4O ALID|YYL
%SG1'8¢€ Svl's %91°L 90'8201 89'¢6. $ 161 190°S1 $ NOLSONIAIT 4O ALID|VOL
%00°191 915°/2 %12'0¢ yE'E9LS 18°481 $ {16 160°L1L $ JHOWHIAIT 40 ALIO|Y6
%6865 y18'vL %S2'62 26'€¢Le 96'€6L 5 |8y 0Le'6 > HOVIY YNNOVT 40 ALIDIVEL
%0456} $69°61 %CL'9E 1°889¢€ 1G'¥S1 $ 1S9 £70'0l $ YHaVH V14O ALIDJ0EL
%0L'C LS’y %160 1’168 €5'egl'iL $ st €G.°291 $ NYWY3IN 40 ALID(8L
%¥S'S¢ 12.'C %6.LY 99'01¢ 68'e8l'L $16 G590} $ NOSMOVI 40 ALID{SCL
%L9°L1L 698'65 %CE'C AR 1452 90’112l $ 86l 06.'88€ g QOOMITIONI 40 ALID|L
%98'99¢ 26’6l %¥8'89 9g'1E9¢C Zy'C8 $1y9 G.2'G $ OIANI 4O ALID|6GL
%lLEEEL SO¥'v9 %<20°'6C 29'68021 18'92¢2 L (%4 L1e'8t $ HOV3IE NOLONIINNH 40 ALID|SY
%6¥'GEC 665°2 %61 ¥ g'glyl 0v'821 $ |6C 012'c $ HONOHOLSTIIH JO ALID|GLL
%G.'88 £85°01 %G9'91 6'G861 LL'0VE $ |sE Ge6'Ll $ HOVY3g YSOWY3H 40O ALID|LLL
%01 0¥ 1 L€0'GS %6¢'9C 89'9¢€01 ¢8'Gie $ |281 082'6¢ $ QUVMAVH 40 ALID}LS
%9€ 041 €el'Sl %1102 8v'0G6Z 86'€LC $ 125 zaa $ QHO4NVH 40 ALIDI60)
jusdiad 12208 V1 jusdied 295 - 400 18240 Jad 2S49%0 (SWwien
JOJaqWinN | |enidy S0-¥002




Received
June 19, 2012

Commission on
Exhifjf Yandates
Page 4 of 5

40 ¢ ebed
%95'8z1e  [826'SS %EY'66E__ |6°96¥01L $ [s8l 829'2 $ 0avyoad 13 40 ALNNOJ|8LL
%92 L6L  [98L'LlE %20’ LE 9202565 62'€Sl _ $ l6v0lL 008'091L g V@3WVTY 4O ALNNOD|6L
%9’ 19L  |0E9'9L %68'ZvlL  1L0ZLE LL'6E $ |gs ¥81'2 $ ALID VENA 40 ALID|[S8E
%6v 0Ly {¥S9'6Y %E0'LL 1'889¢ 99'€Z b |59 88"y $ ONVIQOOM 40 ALID|S9L
%68'6LL  [1l€'GE %0822 85'8€£99 02282 $1l1L 105'62 $ YIILLIHM JO ALID|HY
%0L'24 L lezy'ee %1612 9G'€€ES lz'8se b |6 2iz've $ YILSNIWLSIM 40 ALID[¥L
%00'06€  eLL'¥E %81'€L 1'G259 €52 $ 1511 916'8 $ VYNIAQD 1S3M JO ALID|ZE}
%¥6'82 ¥20'e %EY'S ¥ 496 0L¥v0'L  $ 101 Lvy'0L $ a33aM 40 ALID[LZ1
%6G"LE z82'ce %G0'L 86°'89¢Y 62vo8  $ 1.2 0€6'L9 $ M3FHO LANTYM JO ALID|OY
%¥PL'GOy  1SL0'GE %0V".8 ¥8'1859 26'79 5 (911 LESL $ VIIVSIA 4O ALID[SHL
%6506 €ZLGL %002} 81°0562 11ge€  $1z8 9G€'L] $ NONYIA JO ALID|I6
%v8'Z8l _ |6£G'0E %LE¥E ¥1'0€48 869l $ 1101 £0.'9L $ ITIUAVIVA 40 ALID[96
%2S 0F z8e'ee %09'L 86'89EY lgovs  $122 8sY'LS $ AGNVIdN 40 ALID|ZY
%lG'Z9L  |s8G'€T %6 0E zL'Gery 90981  $18l €15'vL $ ALID NOINN JO ALID]Z0L
%2099 G2.'82 %BETL £'06ES 866  §$[S6 80G'ey $ NLLSN.L 4O ALID[6Y
%06'9kL  iZvi'sl %G’ LT ¥'yove £8'602 . $ 109 05€'zZ1L $ MOOTHNL 4O ALID[9LL
%EETL 106 %ET 2204 00'zsv'e  $ e 96e'.L $ INVIIINL H0 ALID[LpL
%0i'eve  [086'2Z %EY'SY vZeLey 68'v2L  $19/ Z6v'6 $ AWML 4O ALID[EEL
%9¥'Th LEG'E %462 29'/84 AV T 85Z'6 $ NO¥NgIL JO ALIDI9EL
%91 '.6 L¥0'9 %ET 8L 8YELL 0z’iie ¢ oe ¥2z'9 $ ALID NNSINS JO ALIDI9SL
%ER'SOL  1106'pLL %ZL LE 219512 yE'Z8L b loge 062'69 $ NOIMOOLS 40 ALID|9E
%EY L 99112 %6¢" 8°1/6€ v0'890'v _ § [04 £9.'v82 $ 0JSIONVYS NVS HLNOS 40 ALID[OL
%68'897  |€85'04 %66'.8 6'G861 6779 $ lse 182'Z $ VYN3AVSVd H1NOS JO ALID[z8L
%Sv'1Z _ 1881L'LL %95 LY 86602 vG9EL  $ 1.8 260's $ JOHV.L IV HLNOS 4O ALID[29L
%91'09L _ |66E'GT %L1'0E 91’99/ yy'88l ¢ [¥8 628'Sl $ 3LvO HLINOS JO ALID|66
%2L'eY 089'GE %06'L 2E'6699 88'L1LL 5 1811 0148 $ AITIVA INIS 40 ALID|82
%00'20Z __ [929'6 %16'LE 89'GL8) 69'6vL ¢ 1z¢ 06L'v $ TIIH TYNOIS 40 ALID[¥9L
%86'€9 Z6L°L1 %1021 98'zlee 952l $ 16 0cy'8l $ ~_30ISV3S JO ALID|e8
%GE'E8 882'29 %¥9'Gl v'889L | 8,729 ¢ 1902 ZeL'v. $ VOINOW V.LNVYS JO ALIDJZE
%.8'€L  l959'ze %6E' LS 26°4219 LyoLl  $ 1801 $26'L 1 $ VIHYI VINVS 0 ALID[8LL
%95'€4Z  [e0l'8E %EE' LS 2’292, €G0LL g8zl 8vl vl $ VHVYIO VINVS 4O ALID[OLL
%68'8.9  [£02'8E %6e'Lel 122292l ¥S by $ {821 L0L'G $ V¥vEHvd VANVS JO ALID[8SL
%EP'S09  10£8'G0L %L9'ELL 165861 ¥6'6Y $ [oge 08¥'LL $ VYNV VANVS JO ALID|06
%E8'8S 9G6'6} %¥0' L1 y8'yiiE ¥e'els - $ 199 0Z6°€€ $ 13V NVS J0 ALID[8S
%S9'0LE  [/62L %62'8S 9L'L9EL ££°16 $ 1vZ 9ge'z $ ONIMVIN NVS 4O ALID[08L
%4219 0£9'0L %051 L L0ZLE £6'€6r  $ 1SS brL'LZ g OdSI=0 SINTNVS 30 ALID[99
%6280 160992 %G8 LG ZL'e66Y 80'86 $ [88 1£9'8 $ OYANVIINVS JO ALID[BEL:
%02'GES __ [¥08'30¥ %EY'00L _ |8v'2Li9 05'95 5 |26€1L £82'9. { 3ISOr NVS J0 ALID|0OE
%9L'29}  [8zE'9l %LE LE 96'290€ 68°08L  $ |46 89.'6 $ 734AVO NVS 40 ALID[LEL
%ES'08 £85'0L %LL'Sl 6'G861L 6V'GIE  $ S ZhL'EL $ OQNVNY3d NVS 340 ALIDJELL
%¥.'Z6 9.9'6 %0¥% 2L 89'G181 €092 $ et A $ SOTHVD NVS 40 AliD|sel
%20'¢eL  [819°L6 %L b2 T2'T6LLL v0'62c___ $ leoe 66£'69 $ ONIQYVNYIE NVS 40 ALID[SE
%0§'24L _[019'6E %LEEE v6'2EYL S0l $]iel 91€'ze $ ITIAISOY 40 ALID[8.
%9 L1 918'vl %EL'T 92'08.¢ £.299'C  $|6¥ [ $ NIMD0Y 40 ALiD]Ie
%92'GS 299011 %.E°0L ¥8'99202 LVAvS g loge 592'002 $ 3QISYIAINY O ALID|LL
%90°2.6  [859'GY %GE'EBL  v1'L9G8 $6'0€ $ {151 €.9'y $ GNOWHOIY 40 ALID|99L
%¥9'ZLL  |820'6¢ %¥i'l2 v0'L¥¥S vrg9e  $196 0.'GZ $ OLIVIM 30 ALIDjLL
%G 8% 69.'8 %60'6 91'Sy9l €029 ¢$lee 160'81 $ AJ1a33y 4O ALID[68
%¥y'659  [522'8C %YyL'€ZL  [€'06ES Sg'sy $ 166 96e'y $ ALID dooMma3y J0 ALID[69L
FIVERTER 1£'20¢€ V1 Jusdsad 74'9G - 00 oo sed | ,s190M0 ETS)
JO JaquinN | jenjdY 50-7002




non
e

P

Received
June 19, 2012
3

go

Page

%EL T

L9P'0EE'S1

¥ o 7 obed

"Bululel| PUB SPIEPUEIS JOJIO SIED UO UOISSILULIOY :80IN0S '90/p L/ JO SE SIa0WO JO JeqWInN 2
SO0 $,J8]I0U0D BYE|IG 180IN0G |

%089 vL'y11'9/8'T $ TUEIpOW 0205 [pvz 0t $ 'S[ejoL
[wsivsz Jesv'vz %69 Ly ___|r6'S66Y g6'8lL __ _$[18 ££9'6 $ VE0A 40 AINNOD[ZEL
%oV 0Lz [veeee %6p6E 8L 1209 Z9¢erl . $ [Z01 €IESE $ 0710A 40 ALNNOD[10t
%¥Z 101 __[1256le %006l Ve e6LIy 99°862 __$ |92L 5Z8'91C $ VHNLNIA 40 ALNNODSE
%8LY8S _ |6ZL'2LL %vL60L _ |¥5050LC 1S S [1Z€ €816l $ IYVINL 40 ALNNOD98
%8G0EE__ |609°9C %029 |21 €66y 1v'16 $ 88 6v0'8 $ VVH31 JO ALNNOD[EVL
%1668l __ [609°9¢ %IGVE |2l €66Y Ivar  § |88 8oV i $ Y3LINS 40 ALNNOD|[801
%09'L0SL _ |062°GZ %8L18¢ __|9¢ 8ZivL v10¢ $ [6ve ¥10'S $ SNV ISINVLS JO ALNNOD[Ear
%85€6___ |G/8'86 %9G Ll |86°€5581 Zheee $ |Zze 199'501 $ VINONOS 40 ALNNOD|SZ
%vL iyl |€l1 ¥ %2l L2 15259 1902 $[ail £5'ee 5 ONVI0S 4O ALNNOO|ZZ
%YSVE __ |0cL8e %8V'9 289428 0868 $1c6 €0v'18 $ NOAMSIS 40 ALNNOD[62
%Z1€86C _ |8640G %B6SG _|c€ 2EG6 Ve 0L S [891 GZ0'L) $ V1SVHS JO ALNNOD[S6
%GL09 |68V %9l %0V Ll |95'9980¢€ GLi6Y  $ v 12042 $ VEV10 VINVS 4O ALNNOO[LL
%95 981|225 0t %l0Se __ |92'20861 80°Z9L __ $ [6ve 99595 3 031V NVS 30 ALNNOD[EY
%Z8 Vel |96¥'0G %0ESC___ |8GGLP6 gz vee S 1291 VGvLE 3 OJSIg0 SINTNVS 40 ALNNOD[¥S
%00'90L __[€/5°86 %00°0Z___|ve 26V81 v9€8z__$ |92E 19v'26 $ NINOVOT NVS 40 ALNNOD|ZZ
%GV 28 125865 %iyGlL __ |p6€G0L0L €99 S [1841 BYL'E59 $ ONIQUVNH3g NVS 40 ALNNODIE .
%E8 00 |€8L 25V %69'2¢ 8806458 95051 S [2IG1 eV9'LeC $ OLINIWVIOVS JO ALNNODITE
%BL26___ |€25 168 %0E Ll [92€6VEOL 1672 § [vest V12865 $ 3AISYIAI 40 ALNNOD|¥
%BLB0L __ |7869 %0902 |¥6'90LEL oveiz S |iee 819'€9 $ Y30V 1d JO ALNNOD|6E
%V9 66y |69628G %G298 |l ¥6E6OL 8G9 § [8z6l LE8'9Z1 $ JONVMO 40 ALNNOD|2Z
%2 Ve |cer8e %E0Y9___ [9G EEES 2988 5 [v6 08 3. VdVN 30 ALNNOD[0vE
%08 Lyl |087'66 %199z |9v'29981 czele__ S |6z €51 0L $ ASYILNOW 30 ALNNOJ|vE
%Ly |997'8 %0V 8 718851 78629 S8 £2681 $ ONOW J0O ALNNOO[Z8
%IV E9Le |S0V 9 %650V |29'580Z1 86l $ iz 16T $ NIGVYW 30 ALNNOD[9Z1
%9 Ie5 _ |96262L¢ %6800L |l 8veels 2 95 $ [8206 VWL '20G g SITIONY SO130 ALNNOD[S
%2z EEL  |L950C %00GZ___|2€ 858 16922 $ |89 VEV'SL 5 IHY1 4O ALNNOD|00¢
%20 VLl |2/88ee %EQ0Z |9 ve8ry 9€2iz___ $ |06 291512 g NI 40 ALNNODot
%60'LE6__ |S60°CL %L vLll _|969¢¢ 8v'ze $ [ov 5621 $ OANI 30 ALNNOD[E61
%08GLy__ |1€0'GS %t0'8. __|899¢e0L Zlel $ |28t Gez el $ 1aT09NNH 40 ALNNOD[ZLL
%L Vvl |vG66G1 %3V 2z |9 GL00E 18'80C___$ [6¢S V6V 0LL 3 ONS354 4O ALNNODIEZ
Weolsd | Ze0E-V1 | 1ueoied 7296 -400 | J90H0Jed | ,SIooHO swie
§0 JoqunN | |enjdy 50-v002




Received
June 19, 2012
Commission on
State Mandates

Adopted: July 27, 2000 Exhibit 4
Corrected: August 17, 2000 '

Amended: December 4, 2006 I Page Lof 15
Amended: March 28, 2008 e ’

Amended: July31, 2009

' LOS ANGELES COUNTY’S PROPOSED
PARAMETERS AND GUIDELINES AMENDMENT

Peace Officers Procedural Bill of Rights

Government Code Sections 3301, 3303, 3304, 3305, 3306, as added and amended by
Statutes 1976, Chapter 465; Statutes 1978, Chapters 775, 1173, 1174, and 1178; Statutes
1979, Chapter 405;-Statutes 1980, Chapter 1367; Statutes 1982, Chapter 994; Statutes
1983, Chapter 964; Statutes 1989, Chapter 1165; and Statutes 1990, Chapter 675

BEGINNING IN FISCAL YEAR 2010-11-

L SUMMARY AND SOURCE OF THE MANDATE *

In order to ensure stable employer-employee relations and effective law énforcémént
services, the Legislature enacted Government Code sections 3300 through 3310, known as
.the Peace Officers Procedural Bill of Rights (POBOR).

The test claim legislation provides procedural protections to peace officers employed by
local agencies and school districts' when a peace officer is subject to an interrogation by
the employer, is facing punitive action or receives an adverse comment in his or her

personnel file.

In 1999, the Commission approved the test claim and adopted the original Statement of
Decision. The Commission found that certain procedural requirements under POBOR
were rights already provided to public employees under the due process clause of the
United States and California Constitutions. Thus, the Commission denied the procedural
requirements of POBOR that were already required by law on the ground that they did not
impose a new program or higher level of service, or impose costs mandated by the state
pursuant to Government Code section 17556, subdivision (c). Government Code

section 17556, subdivision (c), generally provides that the Commission shall not find costs
mandated by the state for test claim statutes that implement a federal law, unless the test
claim statute mandates costs that exceed the federal mandate. The Commission approved

. ! Government Code section 3301 states: “For purposes of this chapter, the term public
safety officer means all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31,
830.32, 830.33, except subdivision (€), 830.34, 830.35, except subdivision (c), 830.36,
830.37, 830.38, 830.4, and 830.5 of the Penal Code.” ‘
) 1

Amended Parameters and Guidelines

Pursuant to Department of Finance v. Commission on State Mandages

(2009) 170 Cal. App.4th 1355
-J:mandates/legreconsiderations/2005/ab138/pobor/post liti gation/7/3109adoptedpga
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the activities required by POBOR that exceeded the requirements of existing state and PageVZ Ofl :
federal law.

On July 27, 2000, the Commission adopted parameters and guidelines that authorized
reimbursement, beginning July 1, 1994, to counties, cities, a city and county, school
districts, and special districts that employ peace officers for the ongoing activities
summarized below:

e Developing or updating policies and procedures.

e Training for human resources, law enforcement, and legal counsel.

e Updating the status of cases.

e Providing the opportunity for an administrative appeal for permanent, at-will, and
probationary employees that were subject to certain disciplinary actions that were
not covered by the due process clause of state and federal law.

e When a peace officer is under investigation, or becomes a witness to an incident
under investigation, and is subjected to an interrogation by the employer that could
lead to certain disciplinary actions, the following costs and activities are eligible for
reimbursement: compensation to the peace officer for interrogations occurring
during off-duty time; providing prior notice to the peace officer regarding the
nature of the interrogation and identification of investigating officers; tape
recording the interrogation; providing the peace officer employee with access to the

* tape prior to any further interrogation at a subsequent time or if any further
specified proceedings are contemplated; and producing transcribed copies of any
notes made by a stenographer at an interrogation, and copies of complaints of

" reports or complaints made by investigators.

e Performing certain activities, specified by the type of local agency or school
district, upon the receipt of an adverse comment against a peace officer employee.

A technical correction was made to the parameters and guidelines on August 17, 2000.

In 2005, Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to the
Government Code to direct the Commission to “review” the Statement of Decision,
adopted in 1999, on the Peace Officer Procedural Bill of Rights test claim (commonty
abbreviated as “POBOR?”) to clarify whether the subject legislation imposed a mandate
consistent with California Supreme Court Decision in San Diego Unified School Dist. v.
Commission on State Mandates (2004) 33 Cal.4th 859 and other applicable court

decisions.

On April 26, 2006, the Commission reviewed its original ﬁndiﬂgs and adopted a Statement
of Decision on reconsideration (05-RL-4499-01). The Statement of Decision on -
reconsideration became final on May 1, 2006.

The Commission found that the San Diego Unified School Dist. case supports the
Commission’s 1999 Statement of Decision that the test claim legislation constitutes a
partial reimbursable state-mandated program within the meaning of article XIII B,

section 6 of the California Constitution and Government Code section 17514 for all
activities previously approved by the Commission for counties, cities, school districts, and

2

Amended Parameters and Guidclines

Pursuant to Department of Finance v. Commission on State Mandates
. (2009) 170 Cal.App.4th. 1355
Y:mandates/legreconsiderations/2005/ab138/pebor/post litigation/7/3109adopstedpga
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special districts identified in Government Code section 3301 that employ peace officers, Page 3 of 1.
except the following: :

e The activity of providing the opportunity for an administrative appeal to
probationary and at-will peace officers (except when the chief of police is removed)
pursuant to Government Code section 3304 is no longer a reimbursable state-
mandated activity because the Legislature amended Governiment Code section 3304
in 1998. The amendment limited the right to an administrative appeal to only those
peace officers “who successfully completed the probationary period that may be
required” by the employing agency and to situations where the chief of police is

removed. (Stats. 1998, ch. 786, § 1.)

e The activities of obtaining the signature of the peace officer on the adverse
comment or noting the officer’s refusal to sign the adverse comment, pursuant to
Government Code sections 3305 and 3306, when the adverse comment results in a
punitive action protected by the due process clause? does not constitute a new
program or higher level of service and does not impose costs mandated by the state

- pursuant to Government Code section 17556, subdivision {(c). '

The Statement of Decision adopted by the Commission on this reconsideration applies to
costs incurred and claimed for the 2006-2007 fiscal year.

On February 6, 2009, the Third District Court of Appeal, in Department of Finance v.
Commission on State Mandates (2009) 170 Cal.App.4th 1355, 1357, determined that
POBOR is not a reimbursable mandate as to school districts and special districts that are
permitted by statute, but not required, to employ peace officers who supplement the
general law enforcement units of cities and counties.

On May 8, 2009, the Sacramento County Superior Court issued a judgment and writ in
Case No. 07CS00079, pursuant to the Third District Court of Appeal’s decision in
Department of Finance v. Commission on State Mandates (2009) 170 Cal. App.4th 1355,
'requiring the Commission to: . ' _

a. Set aside the portion of its reconsideration decision in “Case No. 05-RL-4499-01
Peace Officer Procedural Bill of Rights” (reconsideration decision). that found that
the Peace Officer Procedural Bill of Rights program constitutes a reimbursable
state-mandated program for school districts, community college districts, and
special districts that are permitted by statute, but not required, to employ peace
officers who supplement the general law enforcement units of cities and counties;

b. Issue a new decision denying the portion of the reconsideration decision approving
reimbursement for school districts, community college districts, and special
districts that are permitted by statute, but not required, to employ peace officers
who supplement the general law enforcement units of cities and counties; and -

2 Due process attaches when a permanent employee is dismissed, demoted, suspended,
receives a reduction in salary, or receives a written reprimand. Due process also attaches
when the charges supporting a dismissal of a probationary or at-will employee constitute
moral turpitude that harms the employee’s reputation and ability to find future employment
and, thus, a name-clearing hearing is required.

3

Amended Parameters and Guidelines

Pursuant to Department of Finance v. Commission on State Maudates
(2009) 170 Cal.App.4th 1355

J:mandates/legreconsiderations/2005/ab138/pobor/post litigation/7/3109adoptedpga
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c. Amend the pa:ameters.and guidelines consistent with this judgxﬁent.

This judgment does not affect cities, counties, or special police protection districts
named in Government Code section 53060.7, which wholly supplant the law
enforcement functions of the County within their jurisdiction.

Accordingly, on July 31, 2009, the Commission amended the decision to deny
reimbursement to school districts, community college districts, and special districts that are
permitted by statute, but not required, to employ peace officers who supplement the
general law enforcement units of cities and counties. '

. ELIGIBLE CLAIMANTS
Counties, cities, a city and county, and special police protection districts named in

Govemment Code section 53060.7 that wholly supplant the law enforcement functions of
the county within their jurisdiction are eligible claimants.

School districts, community college districts, and special districts that are permitted by
statute, but not required, to employ peace officers who supplement the general law
enforcement units of cities and counties are not eligible claimants entitled to

reimbursement. )
111 PERIOD OF REIMBURSEMENT

The period of reimbursement for the activities and reasonable reimbursement methodology
in this parameters and guidelines amendment begins on July 1, 2006.

Pursuant to Government Code section 17560, reimbursement for state-mandated costs may
be claimed as follows:

‘1. A local agency may, by February 15 following the fiscal year in which costs are
incurred, file an annual reimbursement claim for that fiscal year.

2. In the event revised claiming instructions are issued by the Controller pursuant to
subdivision (c) of section 17558 between November 15 and February 15, a iocal
© agency filing an annual reimbursement claim shall have 120 days following the
issuance date of the revised claiming instructions to file a claim.

Reimbursable costs for one fiscal year shall be included in each claim. If total costs for a
given year do not exceed $1,000, no reimbursement shall be allowed, except as otherwise
_ allowed by Government Code section 17564. '

There shall be no reimbursement for any period in which the Legislature has suspended the
operation of a mandate pursuant to state law. '

1v. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, an eligible claimant
may file a reimbursement claim based on the reasonable reimbursement methodology
described in Section V A. or for actual costs, as described in Section V. B.

For each eligible claimant, the following activities are reimbursable:
A. Administrative Activities (On-going Activities

" 1. Developing or updating internal policies, procedures, manuals and other
materials pertaining to the conduct of the mandated activities.
4

Amended Parameters and Guidelines

Pursuant to Department of Finance v. Commission on State Mandates

. (2009) 170 Cal. App.4th 1355
J:mandates/legreconsiderations/2005/ab138/pabor/post litigation/7/3109adoptedpga
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2. Attendance at specific trainingv for human resources, law enforcement and legal |
counsel regarding the requirements of the mandate. The training must relate to
mandate-reimbursable activities.

3. Updating the status report of mandate-reimbursable POBOR activities.

“Updating the status report of mandate-reimbursable POBOR-activities” means
tracking the procedural status of the mandate-reimbursable activities only.

" Reimbursement is not required to maintain of update the cases, set up the cases,

review the cases, evaluate the cases, or close the cases.

_Administrative Appeal

1. The administrative appeal activities listed below apply to permanent peace

officer employees as defined in Penal Code sections 830.1, 830.2, 830.3, 830.31,
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision {c},
830.36, 830.37, 830.4, and 830.5. The administrative appeal activities do not apply
to teserve or recruit officers; coroners; railroad police officers commissioned by the
Governor; or non-sworn officers including custodial officers, sheriff security
officers, police security officers, and school security officers.”

The following activities and costs are reimbursable:

a. Providing the opportunity for, and the conduct of an administrative appeal
~ hearing for the following disciplinary actions (Gov. Code, § 3304, subd. (b)):

o Transfer of permanent-employees for purposes of punishment;

e Denial of promotion for permanent-employees for reasons other than merit;
and

e Other actions against permanent employees that result in disadvantage,
harm, loss or hardship and impact the career opportunities of the employee.

b. Preparation and review of the various documents necessary to commence and
proceed with the administrative appeal hearing.

- ¢. Legal review and assistance with the conduct of the administrative appeal

hearing.
Preparation and service of subpoenas.
Preparation and service of any rulings or orders of the administrative body.

The cost of witness fees.

The cost of salaries of employee witnesses, including overtime, the time and
labor of the administrative appeal hearing body and its attendant clerical
services.

QR e A

3 Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal
Code sections 8'3 1,831.4.

S

Amended Parameters and Guidelines

Pursuant to Department of Finance v. Commission ot State Mandates

(2009) 170 Cal.App.4th 1355
J:mandates/legreconsiderations/2005/ab138/pobor/post fitigation/7/3 109adoptedpga
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The following activities are not reimbursable:
a. Investigating charges.
b. Writing and reviewing charges.
c. Imposing disciplinary or punitive action against the peace officer.
d. Litigating the final administrative decision.

2. Providing the opportunity for, and the conduct of an administrative appeal hearing
for removal of the chief of police under circumstances that do not create a liberty
interest (i.e., the charges do not constitute moral turpitude, which harms the
employee’s reputation and ability to find future employment). (Gov. Code, § 3304,

subd. (b).)
The following activities and costs are reimbursable:
a. Preparation and review of the various documents necessary to commence and
proceed with the administrative appeal hearing.
b. Legal review and assistance with the conduct of the administrative appeal
hearing. ' "
Preparation and service of subpoenas.

c.
d. Preparation and service of any rulings or orders of the administrative body.
e. The cost of witness fees.
f.

The cost of salaries of employee witnesses, including overtime, the time and
labor of the administrative appeal hearing body and its attendant clerical
services.

The following activities are not reimbursable:
a. Inthigaﬁng charges.
b. Writing and reviewing charges.
c. Imposing disciplinary or punitive action against the chief of police.
d. Litigating the final administrative decision.

C. Interrogations

The performance of the activities listed in this section are eligible for reimbursement
only when a peace officer, as defined in Penal Code sections 830.1, 830.2, 830.3,
830.31, 830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (¢},
830.36, 830.37, 830.4, and 830.5, is under investigation, or becomes a witness to an
incident under investigation, and is subjected to an interrogation by the commanding
officer, or any other member of the employing public safety department, that could
lead to dismissal, demotion, suspension, reduction in salary, written reprimand, or
transfer for purposes of punishment. (Gov. Code, § 3303.)¢ :

4 Interrogations of reserve or recruit officers; coroners; railroad police officers
commissioned by the Governor; or non-sworn officers including custodial officers, sheriff
6

Amended Parameters and Guidelines

Pursuant to Department of Finance v. Commission on State Mandates

(2009) 170 Cal.App.4th 1355
J:mandates/legreconsiderations/2005/ab138/pobor/post litigation/7/3 10%adoptedpga
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Claimants are not eligible for reimbursement for the activities listed in this section v
when an interrogation of a peace officer is in the normal course of duty, counseling,
instruction, or informal verbal admonishment by, or other routine or unplanned contact
with, a supervisor or any other public safety officer. Claimants are also not eligible for
reimbursement when the investigation is concerned solely and directly with alleged
criminal activities. (Gov. Code, § 3303, subd. (i).)

The following activities are reimbursable:

1. When required by the seriousness of the investigation, compensating the peace
officer for interrogations occurring during off-duty time in accordance with regular
department procedures. (Gov. Code, § 3303, subd. (a).)

Preparation and review of overtime compensation requests are reimbursable.

2. Providing notice to the peace officer before the interrogation. The notice shall
inform the peace officer of the rank, name, and command of the officer in charge of
the interrogation, the interrogating officers, and all other persons to be present
during the interrogation. The notice shall inform the peace officer of the nature of
the investigation. (Gov. Code, § 3303, subds. (b) and (c).)

The following activities relating to the notice of interrogation are reimbursable:

a. Review of agency complaints or other documents to prepare the notice of
interrogation.

b. Identification of the interrogating officers to include in the notice of
interrogation. -

c. Preparation of the notice.
d. Review of notice by counsel.
e. Providing notice to the peace officer prior to interrogation.

3. Recording the interrogation when the peace officer employee records the
interrogation. (Gov. Code, § 3303, subd. (g).)
The cost of media and storage, and the cost of transcription are reimbursable. The
investigator’s time to record the session and transcription costs of non-sworn peace
officers are not reimbursable. .

4. Providing the peace officer employee with access to the recording prior to any

further interrogation at a subsequent time, of if any further proceedings are
contemplated and the further proceedings fall within the following categories (Gov.

Code, § 3303, subd. (g)):
a. The further proceeding is not a disciplinary action;

b. The further proceeding is a dismissal, demotion, suspension, salary reduction or
written reprimand received by a probationary or at-will employee whose liberty

security officers, police security officers, and school security officers are not reimbursable.

(Burden v. Snowden (1992) 2 Cal 4th 556, 569; Government Code section 3301; Penal
Code sections 831, 831.4.)
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interest is not affected (i.e., the charges supporting the dismissal does not harm the
employee’s reputation or ability to find future employment);

c. The further proceeding is a transfer of a permanent, probationary or at-will
employee for purposes of punishment; . ‘

d. The further proceeding is a denial of promotion for a permanent, probationary or
at-will employee for reasons other than merit;

e. The further proceeding is an action against a permanent, probationary or at-will
employee that results in disadvantage, harm, loss or hardship and impacts the career
of the employee. :

The cost of media copying is reimbursable.

5. Producing transcribed copies of any notes made by a stenographer at an
interrogation, and copies of reports or complaints made by investigators or other
persons, except those that are deemed confidential, when requested by the officer,
in the following circumstances (Gov. Code, § 3303, subd. (g)):

a) When the investigation does not result in disciplinary action; and
b) When the investigation results in:

e A dismissal, demotion, suspension, salary reduction or written reprimand
" received by a probationary or at-will employee whose liberty interest is not
affected (i.c.; the charges supporting the dismissal do not harm the
employee’s reputation or ability to find future employment);

e A transfer of a permanent, probationary or at-will employee for purposes of
punishment;

e A denial of promotion for a permanent, probationary or at—Will émployec
for reasons other than merit; or i

e Other actions against a permanent, probationary or at-will employee that
result in disadvantage, harm, loss or hardship and impact the career of the
employee. '

Review of the complaints, notes or recordings for issues of confidentiality by law
enforcement, human relations or counsel; and the cost of processing, service and
retention of copies are reimbursable.

The following activities are not reimbursable:

1. Activities occurring before the assignment of the case to an administrative
investigator. These activities include taking an initial complaint, setting up the
complaint file, interviewing parties, reviewing the file, and determining whether the
complaint warrants an administrative investigation.

2. Investigation activities, including assigning an investigator to the case, reviewing
the allegation, communicating with other departments, visiting the scene of the
alleged incident, gathering evidence, identifying and contacting complainants and
witnesses. ‘
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3. Preparing for the interrogation, reviewing and preparing interrogation que_si:ions,
conducting the interrogation, and reviewing the responses given by the officer
and/or witness during the interrogation. _

4. Closing the file, including the preparation of a case summary disposition reports
and attending executive review or committee hearings related to the investigation.
D. Adverse Comment '

Performing the following activities upon receipt of an adverse comment concering a
peace officer, as defined in Penal Code sections 830.1, 830.2, 830.3, 830.31, 830.32,
830.33, except subdivision (), 830.34, 830.35, except subdivision (c), 830.36, 830.37,
830.4, and 830.5. (Gov. Code, §§ 3305 and 3306.): 5

Counties

(a) If an adverse comment is related to the investigation of a possible criminal offense,
then counties are entitled to reimbursement for the following activities:

1. Providing notice of the adverse comment;
2. Providing an opportunity to review and sign the adverse comment;

3. Providing an opportunity to respond to the adverse comment within 30 days;
_and

4. Noting the peace officer’s refusal to sign the adverse comment and obtaining
the signature or initials of the peace officer under such circumstances.

(b) If an adverse comment is not related to the investigation of a possible criminal
offense, then counties obtained are entitled to reimbursement for:

1. Providing notice of the adverse comment: and
2. Obtaining the signature of the peace officer on the adverse comment; or

3. Noting the peace officer’s refusal to sign the adverse comment and obtaining
the signature or initials of the peace officer under such circumstances.

Cities and Special Police Protection Districts

(a) If an adverse comment is related to the investigation of a possible criminal offense,
then cities and special districts are entitled to reimbursement for the following

activities:
1. Providing notice of the adverse comment;

2. Providing an opportunity to review and sign the adverse comment;

5 The adverse comment activities do not apply to reserve or recruit officers; coroners;
railroad police officers commissioned by the Governor; or non-sworn officers including
custodial officers, sheriff security officers, police security officers, or school security.
officers. (Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301;
Penal Code sections 831, 831.4.) ' ” A
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3. Providing an opportunity to respond to the adverse comment within 30 days;
and

4. Noting the peace officer’s refusal to sign the adverse comment and obtaining
the signature or initials of the peace officer under such circumstances.

(b) If an adverse comment is not related to the investigation of a possible criminal
offense, then cities and special districts are entitled to reimbursement for the

following activities:
1. Providing notice of the adverse comment;

2. Providing an opportunity to respond to the adverse comment within 30 days;
and .

3. Obtaining the signature of the peace officer on the adverse comment; or

Noting the peace officer’s refusal to sign the adverse comment and obtaining
the signature or initials of the peace officer under such circumstances.

The following adverse comment activities are reimbursable:

1. Review of the circumstances or documentation leading to the adverse comment
by supervisor, command staff, human resources staff, or counsel to determine
whether the comment constitutes a written reprimand or an adverse comment.

2. Preparation of notice of adverse comment.
3. Review of notice of adverse comment for accuracy:

4, Informing the peace officer about the officer’s rights regarding the notice of
adverse comment.

5. Review of peace officer’s response to adverse comment.

Attaching the peace officers’ response 10 the adverse comment and filing the
document in the appropriate file.

The following activities are not reimbursable:

1. Investigating a complaint.

2. Interviewing a complainant.

3. Preparing a complaint investigation report.
V. CLAIM PREPARATION AND SUBMISSION

Claimants - may be reimbursed for the Reimbursable Activities described in Section IV
above by claiming costs mandated by the state pursuant to the reasonable reimbursement
methodology or by filing an actual cost claim, as described below:

A. Reasonable Reimbursement Methodology

The Commission is adopting a reasonable reimbursement methodologyto reimburse local
agencies for all direct and indirect costs, as authorized by Government Code section
17557, subdivision (b), in lieu of payment of total actual costs incurred for the
reimbursable activities specified in Section IV above.
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1. Definition
The definition of reasonable reimbursement methodology is in Government Code

section 17518.5, as follows:

(a) Reasonable reimbursement methodology means a formula for reimbursing
local agency and school districts for costs mandated by the state, as defined in
Section 17514.

(b) A reasonable reimbursement methodology shall be based on cost information
from a representative sample of eligible claimants, information provided by
associations of local agencies and school districts, or other projections of local
costs.

(c) A reasonable reimbursement methodology shall consider the variation in costs
among local agencies and school districts to implement the mandate in a cost-
efficient manner. _

(d) Whenever possible, a reasonable reimbursement methodology shall be based on
general allocation formulas, uniform cost allowances, and other approximations
of local costs mandated by the state rather than detailed documentation of actual
local costs. In cases when local agencies and school districts are projected to
incur costs to implement a mandate over a period of more than one fiscal year,
the determination of a reasonable reimbursement methodology may consider
local costs and state reimbursements over a period of greater than one fiscal

: year, but not exceeding 10 years.

(¢) A reasonable reimbursement methodology may be developed by any of the

following:

(1)  The Department of Finance.
(2)  The Controller.

3) An affected state agency.
(4  Aclaimant.

(5)  Aninterested party.

2. Fermula

The reasonable reimbursement methodology (RRM) shall allow each eligible claimant
to be reimbursed at the rate of $169.21 per full-time sworn peace officer employed by
the agency, including full-time sworn probation peace officers and other sworn peace
officers specified in Section IV. (REIMBURSABLE ACTIVITIES) herein. The RRM
rate provides claimants with all the direct and indirect costs of performing activities, as
de in Section IV. The rate per full-time sworn peace officer shall be adjusted
ea by the Implicit Price Deflator referenced in Government Code section 17523.

' Reimbursement is determined by multiplying the rate per full time sworn peace officer for
the appropriate fiscal year by the number of full time sworn peace officers employed by
_ the agency and reported to the Department of Justice.

B. ACTUAL COST CLAIMS

'Although the Commission adopted a reasonable reimbursement methodology for this
mandated program, any eligible claimant may instead choose to file a reimbursement claim

based on actual costs.
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Actual costs are those costs actually incurred to implement the mandated activities. Actual

costs must be traceable and supported by source documents that show the validity of such -

costs, when they were incurred, and their relationship to the reimbursable activities. A

source document is a document created at or near the same time the actual cost was

incurred for the event or activity in question. Source documents may include, but are not

limited to, employee time records or time logs, sign-in sheets, invoices, and receipts.

" Evidence corroborating the source documents may include, but is not limited to,
worksheets, cost allocation reports (system generated), purchase orders, contracts, agendas,
training packets, and declarations. Declarations must include a certification or declaration
stating, “I certify (or declare) under penalty of perjury under the laws of the State of
California that the foregoing is true and correct,” and must further comply with the
requirements of Code of Civil Procedure section 2015.5. Evidence corroborating the
source documents may include data relevant to the reimbursable activities otherwise in
compliance with local, state, and federal government requirements. However,
corroborating documents cannot be substituted for source documents.

Claimants may use time studies to support salary and benefit costs when an activity is task-
repetitive. Time study usage is subject to the review and audit conducted by the State

Controller’s Office.

The claimant is only allowed to claim and be reimbursed for increased costs for
reimbursable activities identified above. Increased cost is limited to the cost of an activity
that the claimant is required to incur as a result of the mandate.

Each of the following cost elements must be identified for each reimbursable activity
identified in Section IV, Reimbursable Activities, of this document. Each claimed
reimbursable cost must be supported by source documentation as described above.
Additionally, each reimbursement claim must be filed in a timely manner.

1. Direct Cost Reporting
Direct costs are those costs incurred specifically for the reimbursable activities. The
following direct costs are eligible for reimbursement.

a. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided
by productive hours). Describe the specific reimbursable activities performed and
the hours devoted to each reimbursable activity performed.

b. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for
the purpose of the reimbursable activities. Purchases shall be claimed at the actual
price after deducting discounts, rebates, and allowances received by the claimant.
Supplies that are withdrawn from inventory shall be charged on an appropriate and
recognized method of costing, consistently applied.

" ¢. Contracted Services

Report the name of the contractor and services performed to implement the
reimbursable activities. If the contractor bills for time and materials, report the
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number of hours spent on the activities and all costs charged. If the contractisa
fixed price, report the services that were performed during the period covered by
the reimbursement claim. If the contract services are also used for purposes other
than the reimbursable activities, only the pro-rata portion of the services used to
implement the reimbursable activities can be claimed. Submit contract consultant
and attorney invoices with the claim and a description of the contract scope of

services.
d. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including
computers) necessary to implement the reimbursable activities. The purchase price
includes taxes, delivery costs, and installation costs. If the fixed asset or equipment
is also used for purposes other than the reimbursable activities, only the pro-rata
portion of the purchase price used to implement the reimbursable activities can be

claimed.
e. Travel

Report the name of the employee traveling for the purpose of the reimbursable
activities. Include the date of travel, destination point, the specific reimbursable
activity requiring travel, and related travel expenses reimbursed to the employee in
compliance with the rules of the local jurisdiction. Report employee travel time
according to the rules of cost element B. 1. a. Salaries and Benefits, for each
applicable reimbursable activity. : '

f. Training

Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document. Report the name and job classification of
each employee preparing for, attending, and/or conducting training necessary to
implement the reimbursable activities. Provide the title, subject, and purpose
(related to the mandate of the training session), dates attended, and location. Ifthe
training encompasses subjects broader than the reimbursable activities, only the
pro-rata portion can be claimed. Report employee training time for each applicable
reimbursable activity according to the rules of cost element B.l.a, Salaries and
Benefits, and B.1.b, Materials and Supplies. Report the cost of consultants who
conduct the training according to the rules of cost element B.1.c, Contracted

Services.
2. Indirect Cost Rates
a. Local Agencies

Indirect costs are costs that are incurred for a common or joint purpose, benefiting
more than one program, and are not directly assignable to a particular department
or program without efforts disproportionate to the result achieved. Indirect costs
may include both (1) overhead costs of the unit performing the mandate; and 2)
_the costs of the central government services distributed to the othier departments
based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the
procedure provided in 2 CFR Part 225 (the Office of Management and Budget
‘ - ' 13
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(OMB) Circular A-87). Claimants have the option of using 10% of direct labor,
excluding fringe benefits, or preparing an Indirect Cost Rate Proposal (ICRP) if the
indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and
described in 2 CFR Part 225 (OMB Circular A-87 Attachments A and B) and the
indirect costs shall exclude capital expenditures and unallowable costs (as defined
and described in 2 CFR Part 225 (OMB Circular A-87 Attachments A and B).
However, unallowable costs must be included in the direct costs if they represent
activities to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures
and other distorting items, such as pass-through funds, major subcontracts, etc.), (2)
direct salaries and wages, or (3) another base which results in an equitable
distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies: ‘

i The allocation of allowable indirect costs (as defined and described in 2 CFR
Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)) shall
be accomplished by (1) classifying a department’s total costs for the base
period as either direct or indirect, and (2) dividing the total allowable indirect
costs (net of applicable credits) by an equitable distribution base. The result of

 this process is an indirect cost rate which is used to distribute indirect costs t0
mandates. The rate should be expressed as a percentage which the total amount
allowable indirect costs bears to the base selected; or

ii The allocation of allowable indirect costs (as defined and described in 2 CFR
Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)) shall
be accomplished by (1) separating a department into groups, such as divisions
or sections, and then classifying the division’s or section’s total costs for the
base period as either direct or indirect, and (2) dividing the total allowable
indirect costs (net of applicable credits) by an equitable distribution base. The
result of this process is an indirect cost rate that is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected.

VL. _RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for
actual costs filed by a local agency or school district pursuant to this chapter® is sttbject to
the initiation of an audit by the Controller no later than three years after the date that the
actual reimbursement claim is filed or last amended, whichever is later. However, if no
funds are appropriated or no payment is made to a claimant for the program for the fiscal
year for which the claim is filed, the time for the Controller to initiate an audit shall
commence to run from the date of initial payment of the claim. In any case, an audit shall
be completed not later than two years after the date that the audit is commenced. All
documents used to support the application of a reasonable reimbursement methodology

6 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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must also be retained during the period subject to audit. If an audit has been initiated by ; :
the Controller during the period subject to audit, the retention period is extended until the
_ ultimate resolution of any audit findings.

VIL. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes
or executive orders found to contain the mandate shall be deducted from the costs claimed.
In addition, reimbursement for this mandate received from any source, including but not-
limited to, service fees collected, federal funds and other state funds shall be identified and

deducted from this claim.
VIIL STATE CONTROLLER’S REVISED CLAIMING INSTRUCT TONS

. Pursuant to Government Code section 17558, subdivision (c), the Controller shall issue
revised claiming instructions for each mandate that requires state reimbursement not later
than 60 days after receiving the revised parameters and guidelines from the Commission,
to assist local agencies and school districts in claiming costs to be reimbursed. The revised
claiming instructions shall be derived from the test claim decision and the revised
parameters and guidelines adopted by the Commission. : ’

Pursuant to Government Code section 17561, subdivision (d)(2), issuance of the revised
claiming instructions shall constitute a notice of the right of the local agencies and school
districts to file reimbursement claims, based upon the revised parameters and guidelines
adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the
claiming instructions issued by the State Controller or any other authorized state agency
for reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters
and guidelines, the Commission shall direct the Controller to modify the claiming
instructions and the Controller shall modify the claiming instructions to conform ¢ the
parameters and guidelines as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to
Government Code section 17557, subdivision (d), and California Code of Regulations,

title 2, section 1183.2. .

), & LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND
GUIDELINES

The Statement of Decision (CSM 4499) and the Statement of Decision on Reconsideration
(05-RL-4499-01) are legally binding on all parties and provide the legal and factual basis
for the parameters and guidelines. The support for the legal and factual findings is found
in the administrative record for the test claim, and in Department of Finance v.
Commission on State Mandates (2009) 170 Cal.App.4th 1355. The administrative record,
including the Statement of Decision and the Statement of Decision on Reconsideration, is
on file with the Commission. h
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