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ITEM9 

PROPOSED PARAMETERS AND GUIDELINES, 
FINAL STAFF ANALYSIS 

Education Code Section 76300 

California Code or Regulations, Title 5, Sections 5850l-58503; 
58611-58613,58620,58630 

Enrollment Fee Collection and Waivers(99-TC-13 and 00-TC-15) 

Los Rios and Glendale Community College Districts, Claimants 

EXECUTIVE SUMMARY 

On April 24, 20o3, the Coiil!Dission adopted the Statement ofDecisic\n for E7Jrollment Fee 
Collection and Waivers (99-TC-13 arid 00-TC-15). The Commission found that the· tes.t claim 
legislation .constitutes a new program or higher level of service and imposes a reimbursable state­
mandated 'program upori community college districts within the meaning 'of article :XIII'B, 
section 6 of the Califorrua Constitution and 'Goveinmerit Code section 17514. 1 Accordingly, 
the Commission approved this test claim for the following reimbursable activities: .. 

• Calcuiating and collecting the student enrci.llment fe"< for each student e:ru'olled except 
for nonrr;:sidents, and except for special paft-time students Cited in section 76300, 
subdivj~ion (f). (Ed. Code,§ 76300, subds. (a) & (b); Cal. Code Regs., tit. 5, -
§§ 58501, 58502 & 58503.) 

• Waiving student fees in accordance with the groups listed in Education Code 
section 76300, subdivisions.(g) and (h). - . -

• •W aiving fees for students who apply for and are eligible for Board of Governors' 
(BOG) fee waivers. (Cal.Code Regs., tit.·S; §§ 58612, 58613 & 58620.) 

• Reporting to the Community Colleg~s Chanc.~llo,r- (CCC) fue number of.an,d .amounts 
provided for BOG fee waivers. (Cat. Code Regs.;tit. 5, § 5861 i.) · 

• Adopting procedures that will document all fmancial assistance provided on behalf 
-of studi;mts· pursuant to chapter 9 of title 5 of the California Code of Regulations; and 
- including-in the procedures the rules for retention of support documentation which 
-' will enable an ini:lependent determination regarding accuracY' ofthe district's 

- certificati'on ofneed for financial assistance. (Cal. Code Regs., tit. 5, §'58630, 
. subd. (b).) -

1 Exhibit B. 
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The Commission found that all other test claim statutes and regulations not cited above do not 
impose reimbursable state-mandated activities within the meaning of article XIII B, section 6 and 
Government Code section 17514. · 

Discussion 

Staff reviewed the claimant's proposed parrui:.eters and guidelines' and the comments received. 
Non-substantive, technical changes were rna&~ for purposes of clarification, consistency with 
language in recently adopted parameters and guidelines, and conformity to the Statement of 
Decision and statutory language. Substantive changes were made to Section IV. Reimbursable 
Activities, Section "v ~ Claim Preparation and Submission, and Section VTI. Offsetting Savings 
and Reimbursements. 

These are the outstanding issues: 

Training 

The claimants proposed reimbursement for training district staff on the procedures for collection 
and waiver of enrollment fees. Department of.Finance recommended that the training language 
be narrow~d to specify that on}y new directors, managers, coordinators, and officers in charge of 
the d~y-to-day operations of the fmanciai aid office be trained, and that training be limited to the 
training ~ffered by the Clfancellor' s Office. ~taff agreed to the changes. On January 4, 2005, 
the claimant responded to the training restrictio~s, stating that they were too narrow, and prohibit 
reimbursement for training some of the employees who iinplement the mandate. 

Staff reviewed the Chancellor's Office website and the 2005-2006 Board of Governor's Fee 
Waiver Pro~am and Special Programs Manual.2 The Chancellor's office provide~ training twice 
per year to commUnity coll~ge. staff on the enrollment fee ~d enrollment waiver programs_. The 
language in the Chancellor's manual reqUires new directors/managers/coordinators/officers in 
charge of day-to-day operations to attend this training. The manual also encourages assistant 
directors and other management, supervisory or professional staff to attend this training. 

The manual indicates that staff below the professional level are not trained. Therefore, by 
limiting the language in the parameters and guidelines as·the Department ofFinarice 
recommends, reimbursement for all employees who implement the mandate would not be 
allowed. Since staff·fmds that providing training once per employee is reasonably necessary to 
carry out the mandate, we removed the restrictive language, and instead stated that 
reimbursement is allowed for all employef;:s who implement the mandate. 

Offsetting ~avings 

Staff included hmguage to describe the qffsets that claimants would be required to take when 
filing reimbursement claims. The claimant stated that changes to thy language were necessary to 
clarify that some of.the offsets became: effective prior to July 5, 2000 .and some became effective 
after July 5, 2000. Staff.~ade these clarifying changes. The Chancellor's Office website 
indicates the existence of additional budget augmentations that community college districts 

2 <http:/ /www.cccco .edu/ divisions/ss/financial_ assist/attachmentslbogfw _manual_ 0506.doc> as 
of January 13, 2006. This language in the 2005-2006 fee waiver manual is~~ same as in the • 
2001-2002 fee waiver manual already in the record for the Statement ofDeclSlon. 
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received for the enrollment waiver program. Therefore, staff added thes~. au~entations as 
. additional offsetting savings.3 

Staff Recommendation 

Staff recommends that the Commission adopt the proposed parameters and guidelines, as 
modified by staff, beginning on page 9. 

Staff also recommends that the Commission authorize Staffto make any non-substantive, 
technical corrections to the parameters and guidelines following the hearing. 

3 
<http://www.cccco.edu/divisions/ss/financial_ assist/attachments/bfap _ sfaa_form2.doc> as of 

January 13, 2006. 
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Claimants 

Los Rios and Glendale Community College Districts 

Chronology 

08/30/02 

04/24/03 

05/09/03 

02/13/04 

06/22/05 

12/23/05 

01104/06 

01/13/06 

Commission on State Mandates (Commission) issues notice to consolidate test 
clairns4 

. . · · 

Commission adopted Statement of Decision 

Claimant submitted proposed parameters and guidelines 

The Department of Finance (DOF) submitted comments 

Claimant submitted request to proceed without uniform cost allowance 

Draft staff analysis issued 

Claimant submits comments on the draft staff analysis 

Final staff analysis and proposed parameters and guidelines issued 

Summary of the Mandate 

On April 24, 2003, the Commission adopted the Statement of Decision for Enrollment Fee 
Collection and Waivers (99-TC-13 and 00-TC-15). The Commission found that the test claim 
legislation constitutes a new program or higher level of service and imposes a reimbursable state­
mandated program upon community college districts within the meaning of article XIII B, 
section 6 of the California Constitution and Government Code section 17514. 5 Accordingly, 
the Commission approved this test claim for the following reimbursable activities: •. 

• Calculating and collecting the student enrollment fee for each student enrolled except 
for nonresidents, and except for special part-time students cited in section 76300, 
subdivision (f). (Ed. Code, § 76300, subds. (a) & (b); Cal. Code Regs., tit. 5, 
§§ 58501, 58502 & 58503.) 

• Waiving student fees in accordance with the groups listed in Education Code 
section 76300, subdivisions (g) and (h). 

• Waiving fees for students who apply for and are eligible for Board of Governors' 
(BOG) fee waivers. (Cal.Code Regs., tit. 5, §§ 58612, 58613 & 58620.) 

• Reporting to the Community Colleges Chancellor (CCC) the number of and amounts 
provided for BOG fee waivers. (Cal. Code Regs., tit. 5, § 58611.) 

• Adopting procedures that will document all financial assistance provided on behalf 
of students pursuant to chapter 9 of title 5 of the California Code of Regulations; and 
including in the procedures the rules for retention of support documentation which 
will enable an independent determination regarding accuracy of the district's 
certification of need for financial assistance. (Cal. Code Regs., tit. 5, § 58630, 

4 Exhibit A. 
5 Exhibit B. 
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The Commission found that all other test claim statutes and regulations not cited above do not 
impose reimbursable state-mandated activities within the meaning of article XIII B, section 6 and . 
Government Code section 17514. 

Discussion 

Staff reviewed the claim~t' s proposed parameters and guidelines6 and the comments received. 
Non-substantive, technical changes were made for purposes of ()larification,_ consistency with 
language in recently adopted parameters and guidelines, and conformity to the Statement of 
Decision and statutory language. 

Substantiv~ changes were made to the following sections of the claimant's proposed parameters 
and guidelines: 

IV. Reimbursable Activities 

One-Time Activities 

• Policies and Procedures. The claimant proposed that the activities of preparing and updating 
policies and procedures be reimbursable activities. Staff found that preparing policies and 
procedures is reasonable to comply with the mandate: However, stafffmds that updates to 
the policies and procedures would be subject to changes in the community college district's 
policy rather than state law, and would not· be reimbursable. Therefore, staff modified this 
section to delete updating the policies and procedures and to specify that preparation of 
poli'cies and procedures is a one-time activity. 

' ·, 

• Training. The claimant proposed the activity of training district staff on th!': procedures for 
the collection and waiver of enrollment fees to be reimbursable. In their comments, DOF 
recommended.modifications to :the language to identify th(! staff to be trained and specify that 
the training be offered by the Chancellor's Office. Staff acceptedpOF'slanguage. The 
claimant responds in its comments submitted on January 4, 2006, that while the Chancellor's 
Office requires some employees to. attend tr~ng, 'it does not train all of the staff that 
imph!ment the m'~date. Therefore, if the training language were restiicted to directors and 
managers, reimbursement for all of the employees who i.D:i.plement the mandate would not be 
allowed. In add(tion, because the Chancellor's Office cannot offer training to all personnel, 
restricting"reimbursement for trairiing by 'ihe Chancellor's Office would also result in the 
communitY college districts not being reimbursed for training-all employees who implement 
the mandate. ' ' ' 

Staff finds that, considering the complexity of• the program activities, .training is warranted for 
both enrolliJ1ent fee collection and waivers as a one-time activity per employee, and 
therefore,,is the most nia,sonable meih_c)d to comply With the'mandate.7 .'' ' ; . 

Staff reviewed the Chancellor's Office website, the ,Community College Board of Governor's 
Fee Waiver Program and Special Programs, 2000-2001 8 and 2005-2006 Program Manual9 on 

6 Exhibit c·. 
7 California Code of Regulations~ title 2, section 1183.12, subdivision (b )(2). 
8 Exhibit E. 
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enrollment fee waivers. The Chancellor's office provides training tWice a year to community 
college staff on the:emollment fee and enrollment waiver programs. The language in the e: 
Chancellor's manual requires new directors/managers/coordinators/officers in charge of day-to­
day operations to attend this training. The manual also encourages assistant directors and qther 
management, supervisory or professional staff to attend this training. Lower level employees are 
not trained: Staff agrees wiih clainiant that by limiting the language in the parameters and 
guideliiies to that found in the Chancellor's maimal, reimbursement for all employees who 
implement the mandate would n,ot be allowed. 

Therefore, staff removed the restrictive language. 

For both the policie~ and procedures and training activities, the claimant proposed using the 
phrase "and for the implementation of the mandate." In comments dated February 13, 2004, 
DOF re~uested that this phrase be removed because it is unclear what this language would 
include. 0 Staff agreed that this language is vague, and deleted it accordingly.· 

Ongoing Activities 

• Enrollment Fee Collection. The claimant proposed several activities that are typically 
required for complying withthe activity of calculating and collecting the student enrollment 
fee. No comments were received objecting to most of these activities. Staff also found that 
the activities appear to·be reasonably necessary to comply with the mandate. Therefore, staff 
retained the activities as proposed by the claimant, except as.noted below: 

o The claimant proposed reimbursement for providing written notice to students of the 
prevaililig enrollment fee payment requirements. Staff-finds that this activity is All 
undefmed, potentially over broad, and there is nothing currently in the record to W 
explain\vhy it is reasonably necessary to carry out the mandate. Therefore; staff . 
deleted ·th_eactivity. ,. · · 

o 'In its proposed activity for cal~uiating the t~tal enrollment fee to be coliected, the 
claimant includes processing credit card and other non-cash payment 'tl'arisactions as 
reirribur~able activities. Stafffmds that the staff time for apcepting any'kin_d of 
payment is reimbursable. However, the p!).yment methods the community college 
dis~cts.'choose to accept is at their discretion ~d n()t a requirement in statute or 
regulations. The cost of processing credit card and other non.cash payment 
transactions is' a normal cost of doing business. Therefore, staff modified the 
language to specify that any bank or credit cards fees imposed on community college 
districts for using credit cards are not reimbursable. 

o The claimant also proposed th_at answering student questi~ns or referring students to 
the appropriate person for an answer is a reimbursable activity. DOF suggested· 
·langtiage limiting this activity to only fee collection·and fee waivers issues to limit 
reimblirsement to the activities approved in· the Statement of Decision. Staff agreed 

9 <http://www .cccco.edu/divisions/ss/fmancial_ assist/attac~ents/bogfw 
7 

manual_ 0506:doc> as 
of January 13, 2006. This language in the 2005-2006 fee wruver manualts the same as m the 
2001-2002 fee waiver manual already in the record for the Statement of DeCision. · 
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with DOF and listed this "question answering" activity separately under both the 
Enrollment Fee Collection and Enrollment Fee Waiver sections. 

Moreover, the claimant's proposal included language describing offsetting savings. Staff 
deleted this language from the reimbursable activities section and moved it to Section VII, 
Offsetting Savings and Reimbursements. 

• Enrollment Fee Waiver. The claimant's proposal did not include the specific activity 
identified in the Statement of Decision regarding adopting procedures that document all 
financial assistance provided on behalf of students. Therefore, staff inserted this activity. 

As a separate activity, the claimant proposed reimbursement for recording and maintaining 
records that document all of the financial assistance provided to students for the payment of 
waiver of enrollment fees in order to enable an independent determination of the district's 
certification of the need for fmancial assistance. DOF recommended deleting this activity, 
stating that record retention is an ineligible activity as a result of the claimant's request to 
withdraw the Board of Governor's Fee Waiver Program and Special Programs, 2000-2001 
Program Manual at the March 27, 2003 hearing on this test claim. 

Staff notes that although the claimant withdrew this manual, record retention is included in 
the regulations that were approved by the Commission as part of the mandated program. 
California Code of Regulations, title 5, section 58630, subdivision (b), requires adoption of 
procedures to document all fmancial assistance provided on behalf of students, including 
rules for retention of support documentation that will enable an independent determination 
regarding accuracy of the district's certification or need for financial assistance. Staff 
reviewed the Final Statement of Reasons from the regulation package submitted to Office of 
Administrative Law by the Chancellor's Office for section 58630. 11 Stafffmds that, in 
addition to adopting procedures to document all financial assistance provided on behalf of 
students, including rules for retention of supporting documents, the process of actually 
documenting the financial assistance and retaining supporting documentation is also 
reimbursable. Therefore, staff did not delete this activity. Staff did, however, remove it as an 
independent activity and integrated it into this section. 

Under the Enrollment Fee Waiver section, the claimant proposed several activities that are 
typically required for complying with the activity of waiving student fees. No comments 
were received objecting to most of these activities. Staff also found that the activities appear 
to be reasonably necessary to comply with the mandate. Therefore, staff retained the 
activities as proposed by the claimant, except as noted below: 

o As with Enrollment Fee Collection above, the claimant proposed reimbursement for 
providing written notice to students of the prevailing-enrollment fee waiver 
requirements and the forms required to apply for a waiver. As above, staff finds that 
this activity is undefined, potentially over broad, and there is nothing currently in the 
record to explain why it is reasonably necessary to carry out the mandate. Therefore, 
staff deleted the activity. 

o As explained above, staff added the "question answering" activity separately under 
both the Enrollment Fee Collection and Enrollment Fee Waiver sections. 

II Exhibit F. 
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Moreover, the claimant's proposal included language describing offsetting savings. Staff 
deleted this language from the reimbursable activities section and moved it to Section VII, 
Offsetting Savings and Reimbursements. 

Section V. Claim Preparation and Submission 

At the public hearing on March 27 2003, the Commission directed staff to work on a uniform 
cost allowance for this program. As of June 22, 2"005, the claimant had not obtained data that 
would allow for the development of a reasonable reimbursement methodology and requested the 
Collllillssion to proceed with actual costs for this program. 12 Therefore, staff recommends that 
the parameters and guidelines for this program be based on actual costs. Accordingly, staff 
inserted language in this section consistent with language in recently adopted parameters and 
guidelines. 

Section VIL Offsetting Savings and Reimbursements 

The claimant's proposal included language under Enrollment Fee Collection and Enrollment Fee 
Waiver describing the offsetting savings for each of the programs. DOF suggested modifications 
to this language-for clarification. To ensure an accurate explanation of the offsets, staff revised 
the language to track the statute and Statement of Decision and moved the language under this 
section. 

The claimant stated in its response to the draft staff analysis, that changes to the language were 
necessary to clarify that some of the offsets became effective prior to July 5, 2000 and some 
became effective after July 5, 2000. Staff made these clarifying changes. The Chancellor's 
Office website indicates the existence of additional budget aur:!entations that community 
college districts received for the enrollment waiver program. 1 Therefore, staff added these 
augmentations as additional offsetting savings. 

Staff Recommendation 

Staff recommends that the Commission adopt the proposed parameters and guidelines, beginning 
on page 9. 

Staff also recommends that the Commission authorize staff to make any non-substantive, 
technical corrections to the parameters and guidelines following the hearing. 

12 Exhibit G. 
13 <http://www.cccco.edu/divisions/ss/financial_assist/attachments/bfap_sfaa_form2.doc> as of 
January 13, 2006. 

8 Enrollment Fee Collection and Waivers 
Ps&Gs 99-TC-13 Draft Staff Analysis 

-· 



I. 

~-iPS-PROPOSED PARAMETERS AND GUIDELINESl 
AS MODIFED BY STAFF 

Education Code Sections 76300 

California Code or Regulations, Title 5, GGR::: Section~ 58501- 58503; 
58611-58613.58620; 58630 
:f-f14e-§,-G( .. .:.R~et-ie-H~ 
Title 5, COt. gection sg5Q::J 
+itk 5, CGR,,£-eet±e&-§.U-1+ 
:E~Ie-S,GGR-;-t_<.;et'!tie-f1~g4+2 .. 
+~tk~GR,--S-e€'1'~-&:1+-J 
Title 5, CCR, £eetion 58620 
:f-f~H5g630 

.g-t±tftffi}'.Y-Hf-199 5, ChapteHflt\ 
&ffil1:!teS-{Jf 19<J6, Cllllpter 63 
8Htfute9-flf-l999-;-{.;ooj:-)tel:..::;~ 

GSM-99....:rc 13 & 00 TC J 5 

E,NRQI,.LMEN'f lFEE-C...!()!!::J:,.E~ AND WM~ 
EnroLlment Fee CollecTion and Waivers (99-TC-13 and 00-TC-15) 

Los Rios and Glendale CommuniJv College Districts, Claimants 

SUMMARY OF THE MANDATE 

f~""f-&lfi.H."fRent of D~ooClairnant Los Rios Community College Dis1rict ( LRCCDJ, submitted 
the Enrollment Fee Collection test claim (99-TC-l3i in June 2000 alleging a reimbursable state 
mandate for community college districts by requiring specific new activities and costs related to 
collecting enrollment fees. Claimant Glendale Communit-v College District (GCCD) submitted 
!JKi'flll'ollment Fee f+'aivers (illl-TC-15) tc~t claim in May 2001 alleging a reimbursable state 
mandate for communiry college districts bv If.Q!!iring~Qecifi.c new activities and costs related to 
granting fee waivers, Board of Governor's CBOG) Cirants and fimmcial assistance to students. In 
August2002, tbe Enro!lnu!.n1 Fee Co/feel ion and Enrollment Fee }Vaiver test claims were 
_g_onsol ida tee!. 

011 Anril 24, 2003, the Commission on Stlitc Mandates (Commission·) adoptell. the Statement of 
Decision ]~)r the Enrol/menr Fee Col!eclirm and )Faivers program. The Commission found thar 
the test claim legislation constitutes a new program or higher level of service and imposes a 
reimbursable state-mandated program on community college districts within the meaning of 
article Xl..U B. section 6 of the California Constitution and Government Code sectio11 17514. 
Accordingly, tbe Commission amJroved this test claim for the follov.'ing 1·eirnbursable activities: 

"' CalcuiRting and- collecting the student enrollment fee for each student enrolled except 
for nonresident·s .. and except for spec.ittl part-time sntdents cited in section 76.300 
subdivision CD. (Ed. Code, s 76300, subds. (a) & (bl; CaL Code Regs., tit. 5, 
~§ 58501. 5H502 & 5H50J.) 
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" Waiving student fees in accordance with the groups listed in Education Code secti.on 
76300, subdivisions Cg! and (h). , 

" Waiving fees for students who apply for and r~re eligible for BOG fee waivers . 
.(£;al.Code RegL rit. 5 §§ 58612; 58613 & 58620.) 

" Repolting to the Community Colleges Chancellor (CCC) the number of nnd amounts 
provided for BOG fee waivers. (Cal. Code Regs., tit. 5, § 58611.) 

.':.... Adoptil}gj}liH.:edui·cs that will. document all financial assist<mcc provided on behalf 
of students Qursuant to chapter 9 of tit"le 5 of the Califomia Code ofRe!!ulations; anc[ 
includi11g in the procedmes the rules for retention of supp(Hi documentation whicb 
wi II enabl c an i ndcpendent determination regarding accuracy of the di snict 's 
cc1iification of need ·f{)r fi11ancial <J,ssistance. (Cal. Code .Regs .. tit. 5, § 58630, 
subd. {hlJ 

The Commission found that all other test claim statutes and regulations not cited above do not 
impose reimbursable :;t·ate-mandmed activities within the meaning of a1t.icle XIII f\, section 6 and 
Govern.ment Code section 17514-. 

II. ELIGffiLE CLAIMAN'rS 

Any cGommunity college district.'<-wll.ieh that incur~ increased costs as a direct result of this 
reimburiiable state mandated program is-are eligible to claim reimbursement ofthose cost~. 

III. PERIOD OF REIMBURSEMENT 

P-<."f-S~atenreHt'"&(-9ooi;ti{~1Htna--btlffifiBstrfe&het.J.ef!YI-ttte-:-ReiiHbHrS~HleH·t-beg1n&--Jltly-+9-9#; A. 
~j7t-l'b-r-H-1e-€-Ftl'eti-m-eHt'-fee-wtti-veli-~F0Gefh'J-:-WititH-~iB:S-Jttly-l-991f.:Govern1nent Code W 
section 17557 states that a test claim must be submitted on or before June 30 followingJLgiven 
fiscal year to establish eligibility for reimbursement for that fiscal vcar. The test claim for 
Enrollment Fee Collecri011 (99-TC-13 l was filed in June :2000, and the test clairn for Enroflmerll 
F(>.e Waivers (00-TC-15) •,.vas filed in May 2001. Thus, costs incurred :for comnliance with 
EnrolLment Fee Collection are reimbursable on or after July 1, 1.998 .. and costs incurred for 
compliance with Enrol!l!lent Fee Waivers nrc reimbursable on or after July l. 1999. 

Aetual costs for one fiscal vear shall be included iJl each claim. Estimated costs for the 
subsequent year may be included on the same claim, if applic<1ble. Pm;suaiTl.to Government 
Code section I 7561, subdivision ( d)(J )(A). all claims for reimbursement ofi.niti<tl fisc<JI year 
costs shall be submitted to the State Controller within 120 days of the issuance date for the 
claiming instructions.· 

If the total costs for a given year do not exceed $1,000, no reimbursement shall be allowed, 
except as otherwise allowed by Government Code section 17564. 

IV. REIMBURSABLE ACTIVITIES 

To be elig[hle for mandated cost: reimbursement for anv fis,:al year, onlv actual costs mav be 
claimed. Actual costs are those costs actually i.ncuned to im12lement the mandated activities. 
Actual c.osts must be traceable and supported by source documents that shmv the validity of such 
costs, when thev were incurred, and their relationship to the reimbursable activities. A source 
docmncnt is a document ncatecl at or ncar the smnc time the actual co8t was incurred for tl1e 
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event or.activity in question. Source documents may include, but are not limited to, employee 
time records or time logs. sign-in sheets, invoices, and receipts. 

Evidence conoborat.ing the source documents ri1ay include, but is not lim:ited to, worksheets, cost 
allocation reports (systein generated), purchase orders. contracts, agendas, and declarations. 
Declarations must include a certitkation or declaration stating, "1 certify (or declare) under 
penalty of perjury under the laws ofthe State of California that the foregoing is true and correct," 
and must further comply with the requirements of Code of Civil Procedme section 2015.5. 
Evidence corroborating the smtrce · docun1cnts mav include data relevant to the reim bttrsa ble 
activities otherwise in complitmee with local, state~ and federnl government requirements. 
However, corroborating documents cannot be substituted for source documen.tih 

The claimant is only allowed to Claim and be reimbursed for inci"eased costs for reiinbursable 
activities Identified below. Increased cost is lim.itecl to the cost of an activity that the c.laimant is 
required to incur as a result of the mandate. 

For each eligible claimant, the following activities are eJ.i.gi-9J.e-fuHeimbursableem$t 

A. Enrollment Fee Collection O<.eimbursement Period hegins Jufv I, 1998 

1. One-Time A vcitivies 

-ha_. _Policies and Procedures 

Prepare lffiil~update as neeessf:H'J'-district policies and procedures for the collection 
of enrollment fees and the determi.nation ofwbieh st1:1de:nts are eligible fer waiver 
ef.tl:oe enrollment fee, tmt:l...fe~.J.ementutioa of:..fue-T1'1:&11-date. 

2-:-!L_Staff Training_( One-time per employee) 

Training district staff that implement the progrn m on the procedures for the 
collection of enrollment fees flfld determieation of wbie!:J students are eligible for 
waiver of the enrollment fee, and for the implemeet!ltion of-tl:ze-1~e. · 

2. On-Going; Activities 

11. Calculating and The-ettttF&fiFE!(:;;%f;-H.f collecting the student enrollment fee fill 
each student enrolled, except for nonresident]i, and except for special part-time 
students cited in section 76300. subdivision· (f). (Ed. Code, § 76300. subds. (a) & 
(b): Cal. Code Regs., tit. 5, R§ 58501, 58502 & 58503)-fE.C. 76001). !f-be 
pR*!e&s-Fflfry-\3&-tli-f.feJ'efH-fer-eae-k-f:l.~teaH:yThis -includes: 

MlffWi.dtl'lg-Wf'it1.'etl-fl:flfi-ee-te-5ru.i:lent-s-ef.t~Fe¥.ffi.l.ffig--ei'H'OOffi·etlt:-"fee-l~&yffi'3Rt 
ff*J:H-irei'HOOf&; 

.g.i. Referencing student accounts and records to determine course workload, 
status of payments, and eligibility for fee waiver. Printing a list of enrolled 
courses. 

:_;n. Calculating the total enrollment fee to be collected. Identifying method of 
payment. Collecting cash and making change as necessary. Processing 
credit card and other non-cash payment transactions {however, any fees that 
may be charged .to a community college district by a credit card compnny or 
bank. are not reimbursable). Preparing a receipt for payment received. 
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~iii. Answering stud~nt's questions regarding enrollment fee collection or 
referring them to the appropriate person for an answer .. 

=:iY,__Updating written and computer records for the emollment fee information 
and providing a copy to the student. Copying and filing emollment fee 
documentation. 

-8y,___ Collecting delinquent emollment fees, including written or telephonic 
· collection notices to students, turning accounts over to collection agencies, 

or small Claims court action. 

9-:l:i._For students who establish fee waiver eligibility after the emollment fee has 
been collected, providing a refund or emollment fees paid and updating 
student and district records as required. (Refund process for change in 
program is not reimbursable). 

TI:Je eos+-&f.#H.t~nent is a:tbjeet to an of1'.let ofnvo pereent of the total ear.etlmeat fees 
woived M a credit eale~:~loted 11y the State Chancellor, but, o1:1ly to the ex<e:nt that th:is 1'6'\'Cffi:te 

eooti:llu$-tt7-ee-reeewe4-by-!'he-GifltTi:et-f~'el~-fue-stHt:e,. 

B. Enrollment Fee Waiver(BOG, et al.) ~<-July 1999) O(cimbur.\'Wilf:.'llf .Period bef!ins 
Julv I. 1999): 

1. One-Time Activities) 

a. Policies and Procedures 

b. 

Prepare district policies and procedures for determining which students are 
eligible fi..w waiver of the enmllment fees. 

Staff Training COne-time per employee) 

Training district staff that implement the pror~ram on the procedures f(lr 
determining v:.'hich students are eligible for waiver of the enrollment fee. 

2. Ongoi11g Activities 

a. Adopti11g procedures that will documi;mt nll financial assistance provided on 
behalf of students pursuant to chapter 9 oftitle 5 of the California Code of 
Regu'lations; and including in the procedures the rules for retention of SUDJJOrt 

documentation that wiH enable an independent detenni11ation regarding accuracy 
of the district's certification of need for financial assistance. CCal. Code Regs., tit. 
5, § 58630. subd. Cbl.) 

Recording and maintaining records that document all of the financial a~sistanee 
provided to students for the waiver of enrollment .fees in a manner that will enable 
an independent determination of the district's certification ofthe need for 
financial assistance. (Cal. Code Regs., tit. 5, § 58630, subd. (b).) 

b. Waiving student fees in accordm'lcc:with groups.listed in :f-fle-ent+re-pl"eet~ss-ef 
determining eligibi.lity fer enrollment fee waivers an provideEI--f&r-13y Education 
Code section 76300,.:(-subdivision~ (g},-and (hl,..t,j, k, ond I) Waivi11g fees for 
students who apply for and are eligible for BOG fee waivers (Cal. Code Regs .. tit. 
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5§§ 58612. 58613 & 58620). _The flrOcess may ae eiifferent for each district, but 
typieali;<This includes: 

oProviding written notice to students of the pre¥ailing enrollment fee waiver 
requi-Femeeffi and the-f-&ffil5-feEJ.Hired to-apf*y for a waiver. 

f:J.i. Answering student's questions regarding enrollment fee waivers or 
referring them to the appropriate person for an answer. 

f:J.ii. Receiving of waiver applications from students by mail, fax, computer 
online access, or in person, or in the form of eligibility information 
processed by the financial aid office. 

·t~·iii. Evaluating each application and verification documents (dependency 
status, household size and income, SSI and TANF/CalWorks, etc.) for 
compliance with eligibility standards utilizing information provided by the 
student, from the student fmancial aid records (e.g.,-Free Application for 
Federal Student Aid CF AFSA)l, and other records. 

f+iv. In the case of an incomplete application or incomplete documentation, 
notify the student of the additional required information and how to obtain 
that information. Hold student application and documentation in suspense 
file until all information is received. 

T::;-V. In the case of an approved application, copy all documentation and file the 
information for further review or audit. Entering the approved application 
information into district records and /or notifying other personnel 
performing other parts of the process (e.g., cashier's office). Providing the 
student with proof of eligibility or an award letter, and file paper .. 
documents in the annual file. 

Hvi. In the case of a denied application, reviewing and evaluating additional 
information and documentation provided by the student wl:lefrifthe denial 
is appealed by the student. Provide written notification to the student of 
the results of the appeal or any change in eligibility status. 

The eeBH~fthin Gl~H:lf*Mlellt is subjeot to ae off:Jetealoulated by the State Chancellor ll!.l seven 
t~er<:~eAt-t>f'-fhe-LBtal-eFtre~ffi1-ent-f:ees-eeHeffied"'J~ffiw-t<-rF¥-J:.9.9~04Q.-aml-tl:le£ea-i~er, $ . 9 .l J3et' 

eJ'etl#-at:Ji.1 of etWBllment fee wai.veti;-ffi:!·t:-end-y-te-tl3e axtent-tha-c this revenue-eet'ttffiues-te-be 
rewi:ved by the dintriet frem the Htate. 

~eerd-Retentiefl 

R:eoordi:Hg-mW-rntti~~et:itf!OOt all of the4i:Banei.-a1-ftS~aEee-fl'l:wided-te 
s~u<-leffis.-f-er-tho pa)'fllOH+-ef"Wai¥er-eHm!:e-J..I.men t fees itl-a-maf!flerwlJ-ieh-wi-lJ..tloo{:)~n 
indeflendent detenT!.iflation ofthe district's eor':ifioation of the need for frnaneial assistance. 

~ &ate-Reporting 

Repo11ing to the CCC the number of and amounts provided for BOG fee waivers. 
(Cai.Code Regs., tit. 5, § 586li.).P..ref)lH'tHg'·an4sublfl:i1#n-g-fHntHffi.a.l-an€1-t'flttflagefflet'lt 
iiffeRnation data and roflOit[; to the state agencies at speeified times oaeh year regarding 
tho type and number of Wlti¥ers approved aRd the amou11ts waived. 
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V. CLAIM PREPARATION AND SUBMISSION 

8~mmi-ssi{+H-tJ~>ilel'J;-Jlate-i~'ll'-th~-res+-ef.t4HHI.esHmel'lt--GlaiHl&FilC.Will-l'e-SflttHEHe--et~r-rent: 

l'l&iteltJ:J.af0-wtleH--it-itr-dr-afk;fr.i.fltB-flte-€k>&lll'fleffi--By-the-GeHt-m.f.ssiftl'Hlf&i'f 

_Each of the following cost elements must be identified for each reimbursable activity identified 
in Section IV, Reimbursable Activities, of this document. Each claimed reimburs<1ble cost must 
be SURJJOrted bv source documentation as described in Section)V. Additionallv, each 
,reimbursement claim must be filed in a timely manner. 

_A. Direct Cost Re[lotti.ng 

.DireGt costs are those costs incurred SJ,?.ecificallv for the reimbursable activities. The following 
dire~t costs are eli!!ible for rei.mbursemenl. 

1. Salaries and Benefits 

Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided by 
ru:oductive hours). Describe the specific re.i.mbursable activities nerfonned and the hours 
devoted to each reimbursable activity pertl1rn1ed. 

2. Materials and Sunnlies 

Repott the cost of materials and sup[2licH that h<tve been consumed or expended for the 
ffilfPOSe of the. reimbursable activities. Purchases shall be daimed at the actual price 
after deducting discounts. rebates. and allowances received by the claimant. Supplies 
that are withdrawn from inventory shall be charged on an appropriate and recognized. 
method of costing, conS"istently applied. 

3. Contracted Services 

~JOlt the name of the contractor and services performed to implement the reimbursable 
activities. Attach a copy of the contract to the claim. If the contractor bills for time and 
materials.J:£nort the number of hours spent on the activities and all costs charged. lfthc 
contract is a tixed price, report: tbe dates when services were performed and itemize all 
costs for those services. 

4. Fix.ed A.ssets and Equipment 

Report the J2Urchasc pri.ce paid for ·fixed assets and eCJ.!!.Lpment (includinc computers)_ 
necessary to implement the reimbursable activities._ The purchase price includes taxes, 
delivery costs. and iJ1Stallation costs. If the fixed asset or equipment is also used for 
purposes other than the reimbursable activities, only the pro-rata portion of the purchase 
nrice used to imnlemcnt the reimbursable activities can be claimed. 

5. Travel 

Report the name of the ernployee traveling t~1r the purpose of the reimbursable activities. 
Include the date of trave-l. destination point. tl1e speci.fic reimbursable !tctivity requiring 
travel. and related travel expenses reimbursed to the employee in compliance with the 
rules of the local jurisdiction. Report employee travel time according to the rules of cost 
element A. I, Salaries <md Benefits, for each applicable reimbursable activity. 
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6. Traini11g 

Rc.p01t the cost of training an employee to perform the reimbursable activities, as 
lipecified in Section .IV of this document. Report the name and job classification of eacb 
employee preparing for. attending, and/or conduc.ti:ng training necessary to implement tl1e 
reimbursable activities. Provide the title, subject, and purpose (related to the mandate of 
the training session). dates attended, and location. lfthe training encompasses.subjects 
broader than tJ1e reimbursable activities, only the pro-rata portion can be claimed. Report 
emplovee tmining time for each. applicable reimbursable activity according to the rules of 
cost element A.l. Salaries and Benefits, and A.2, Materials and Supplies. Report the cost 
of consultants who conduct the training according to the rules of cost element 
A.3, Contracted Services. 

B. Indirect Cost Rate::i_ 

Indirect costs are costs that have been incurred for c.ommon or joilll purposes. These costs 
benef1t more thm1 one cost objective and cannot be readi.ly identified with a· ga11icular final cos( 
objective witb.out effo11 disproportionate to the results achieved. After direct costs have been 
detem1ined and assigned to other activities, as appropriate, indirect costs are those remai.nim! to 
be allocated to benefited cost objectives. A cost may not be allocnted as an indirect cost if any 
other c:ost incurred for the same purpose, in like eir_g_urnstam:cs, has been claimed as a direct cQst. 

Jndirect costs include: (a) the indirect costs originating in each clepm1ment or agency of the 
governmental unit carrying out state r.nanclated programs. and f.l2l.!he costs of centTal 
governmental services distributed th.rougb the centra.! service cost allocation nlan and not 
otherwise treated as direct costs. 

Community coUeges have the ortion of using: (I) a federally approved t<1le. utilizing the cost 
accounting principles from the Office of Management and Budget Circular A-:!1, "Cost 
Principles of Educaticmal Institutions": (2) the rate calculated on State Contmll er's Form 
FAM-29C; or (3) a 7% indirect cost rate. 

VL HECORD RETENTION 

Pursllant to Government Code section 17551\.5, subdivision (a), a reimbursement elaim for actual 
costs tiled by a local agencv or school district pursuant to tJ1is chapter 1 is subject to the initiation 
of an audit by tl1e Controller no later than three years after the date that the actual reim bursemem 
claim is filed or last amended, whichever is late!'. However. ifJ10 funds are aJmiQ12riatecl or no 
payr:n.ent is made to a claimant for tbe prognm1 for the fiscal vcar tin which the claim is filed. the 
time fcrr the Col1troller to initiate an audit shall commence to run from the date of initial pe~vmenr 
ofthe claim. In anv case, an audit shall be completed not later tban two vears afterfhe date that 
the audit is commenced. A.ll documents used to supp01t t11e rei.mbut·sable activities, as described 
in Section IV. must be retai11ed during the neriod subje.ct to audit. If an audit bas been initiated 
bv the ContToller during the pet·iCld subject to audit, the retenticm period is extended until the 
ultimate resolution of any audit findimrs. 

e I This refers to Title 2, division 4, part 7' chapter 4 of the Government Code. 
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VII. OFFSETTING SAVlNGS AND RElMBliRSEMENTS 

,ll.ny offsetting savintrs tbe claimant experiences in the same prowm1 as a result ofthe same 
st·atutes or executive orders found to cm1tain the mandate shall be deducted iiorn the costs 
claim.ed. In addition. reimbursement .f(Jl' this mandate fi·om any sou:ree, including but not .limited 
to, services fees collected, federallunds, and other state funds. shall be identified and dedueted 
from this elaim. 

Enrollment Fcc Collection Pi·ogram: 

The costs of the Enrollment Fee Collect:ion progrnm are subject to an oJJset of two percent(:~'~\,) 
of the revenue. Ji-om enrollment fees (Eel. Code, § 76000. subd. ( c)J. 

EnroUmel)t Fee Waiv:er Program: 

The costs of the Enrollment Fee Waiver m·ogram are subject ro tbe following offsets: 

+IH:.>·t+est:..ef.:t:ltifH*tmJ*lflefl-l:-ts-sHeteet-te-n-ll-et'fue.t..e.f:.i:we-~r-e~:mt-e!:..t:he-t'&!£tl-eH;'ftl·lftlern-fess 
'NftweEl-flfHl credit caleulat~ffie-Gl:ulfl:eellor, bt-lt;-eH.J.y-w-fl:t:e..~nt that this rev<~nue 
e<7ffiffit!etr-ffi-be-;:eeei.vc~l1y-H-l~let-l:'reru-t:He s tn tc. 

+fle-wsf..<:rf-tl1:i:f:H3e!.TrpE!fle:at~3;i~:..f.e~EI-&y-l:fie...£titk:....Q.~e¥elt 

pet:et"Btc.ei:~tal enrolk"!Bel:tt:-fues-e~+t;Fie!'-ffi-lL\4 999 2GI}G;-cl-I'l-tflefC!lf.ter, s; .9 J~ 
eFec+~t-ttnit-ef-emeHenhlBt-4i'!e 

July 1.. 1999 to Julv4, 2000: 

" For low income students1 or recipients of public assistance,3 or dependents or surviving 
spow;es of National Guard soldiers killed in the line of duty, 4 as defined: 

Q_an offset identified in Education Code seetion 76300. subdivisiOJ) Cm ), that 
requires the Communi tv College Board of Govemors, from funds in the annual 
budget act. to allocate to community colleges lwo r.ercent (2'%) ofthe fees 
waived under subdivisions (u.) [low income stude.nts. as defined. ur specified 
recip·ients of public as::;istallee] and Ch) [dependents or surviving spouses of 

" "[A]ny student who demonstrates eligibility accordi1W to income standards estabbshed by the 
bo~rd of governors and eontained in Section 58260 of Title 5 of the California Code of 
Regulations." (Eel. Code,§ 76300, subd. (g)(2).) 

3 "[A]JW student who, at the time of enrollment. is a recipient of benefits under the Temporary 
Assistance to Needy Families program, the SJmplemental Security Income/State Supplementary 
Program, or a general assistance program or has demonstrated financial need in accordance with 
the methodology set forth in federal law or regulation for determining the expected family 
contribution of students seeking fin uncial aid." (Ed. Code,§ 76300, subd. (g)(l).) 

4 "[Ainy student who, at the time of enrollment is a dependent, or surviving spouse who has not 
remarried. of any member of the California National Guard w'ho, in the line of duty and while in 
the active service of the state, was killed, died of a disabilitv resultingjrom an event that 
occurred while in the active service of th.e state, or is permanently disabled as a result of an event 
that occuned while in the active service oftbe state. "Active service of the state," for the 
pumoses of this subdivision. refers to a member of the California National Guard activated 
pursuant to Section 146 of the Mi\itmy and Veterans Code." (Eel. Code,§ 76300, subd. (h).) 

16 99-TC-13 Proposed Ps&Gs 



California National Guard soldiers killed i11 tbe line of duty, as defined] of section 
76:100;and 

• Fonletermination of fmancial need and delivery of student financial aid services, on the 
ba<;is of the number of low income smdents (as defined) or recipients of public assistance 
(as ddined), or denenclents or survi ving_§[louses of National Guard soldiers ki !led in the 
line of duty, for whom fees are waived: 

o from funds !2l1~vided in tl'_lc mmual Stare Budget Act. the board of governors ~hall 
allocate 1Tl community college districts. pursuant to thi~: subdivision, an amount 
~ual to seven percent (7'%) of the fee 1vaivers provided purswmt 10 subdivisions 
(gl [low income students, as defined. or specified recipients of ptiblic assistance] 
and (h) [dependents or surviving spouses of Califomia National Guard soldiers 
killed in the line of duty, as defined].5 

Begii1ning.:W)_y 5. 2000: 

" For low income students (as defined, or recipients of public assistance (as defined) or 
dependents or surviving spouses of National Guard soldiers killed in the lii1e of duty, for 
whom fees are waived (as define.d): 

" an off,et identified in Educatio11 Code section 76300. subdivision (rn). that'yequires. · 
the Community Collel!e Board of Governors. from funds i11 the mmual budget act. to 
allocate to community eo lieges t~v.'o percent !2%,) of the fees waived. under 
subdivisions (gj_[low income sl·udents, as defined, or srecif:ied recir-ients of,public 
assistance] i:lnd (h) [dependents of Californii:l National Guard soldiers killed in the li.ne 
of duty as defmed] of sec.tion 76300: 

" For determination of :financial need and delivery of student financial aid services, on the 
basis of the number of low income st11dents (as defined) or recipients of public assistance 
(as defined) for whom fees are waived 

:;;u requires -the Board of Governors to nil ocate from funds in file annual State 
Budget .1\.cl: ninety-one cents ($0.91 )_per credit unit wai vcd 12!.!P>Uant_ to 
subdivisions (!!) lJow income students, as defined, or specified reci(1ients of 
public assistance] and (b l [dependents of California National Guard soldiers 
killed in tb.e line of duty as detined] 

" Anv budget augmentation received under tbe Board Financial Assistance Prm:rmm 
Aclministrmivc A.llowancc. <.'lr anv other state budget au:;,,mcntation received for 
ad111inisterinl! the fee waiver QH}l!rarn. 

'These waiver provisions were subsequeJltlv expanded to waive fees .tbr ehiJdren of law 
enforcementpersonne! or f1t:ef!ghters killed in the line ofduty!EcL Coil£,§ 76:\00, Slib<l_(il),_QI 
d~nendents of victims of the September I I. 200 I termrist attHcks (E~L_CoQ~_§ 76].00 subd. (jjJ., 
but these pammeters and guidelines do not i.nclude tho~e waiver recipients becuuse they were 
added by St::ttutes 2002. chapter 450 and are outside tl1e scope of the Statement of Decision. 
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Vlll. STATE CONTROLLER'S CLAIMINGINSTRVCTJONS 

Pursuant to Govemmenl Code section 17558_ subdivision (b'j_ the Controller shall issue claiming 
i11structions for each mandate that reqttires state reimbursement not .later than 60 days n:fter 
receiving the adopted parameter~ and gu.idelines from th.e Commission, to assist local a~ 
and school districts in claiming costs to be reimbursed. 'TI1e claiming instructions shall be 
derived from the test daim decision and the parameters and guidelines adopted bY. the 
Commission. 

Pursmmt to Government Code section I 7561, subdivision (d)(lJ, issuance of the claiminu 
instructions shall constitute a notice of the right of the .local agencies aud schoo.l districts to file 
reimbursement claims. b'ascd upon parameters and guidelines adopted by the Commiss-ion. 

iX. REMEDIES BEFORE THE COMMISSION 

U[2Qn reguest of a loc~l a12;ency or school district, the Commission shall review the claiming 
instructi.om issued bv the State Controller or any other authorized state agencv for 
reimbursement of mandated costs pursuant to Government Code section 1 7571. If the 
Commissi.on determines that the claiming insttuctions do not conform to the parameters and 
guideline:B.,J;b~ Commission shall direct the Controller to modify the claiming instruttions and 
the Cor]troJ!er shall modify tbe claiming_im;tructions to conform to the parameters and guidelines 
as directed by the Commission. 

In addition, requests may be made to amend parmneters and guideli.nes_pursuant to Government 
Code ~ection 17557, subdivision (d). and California Code ofR.egulations, title 1. section 1183.2. 

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUlDELINES 

The Statement of Decision is legally binding on all p~trtics and provides the legal and factual 
basis for t·he parameters and guidel.ines. The support for the legal and factual findings is found in 
the administrative record for the test claim. Tile administrative record. including the Statement 
of Decision, is. on file with the Commission. 
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EXHIBIT A 
STATE OF CALIFORNIA 

COMMISSION ON STATE MANDATES' 
980 NINTH STREET, SUITE 300 
SACRAMENTO, CA 95614 

•

E: (916) 323-3562 
16) 445-0278 
csmlnfo@ csm.ca.gov 

August 30, 2002 

Mr. Keith Petersen, President 
SixTen and Associates 
5252 Balboa A venue, Suite 807 
San Diego, CA 92117 

And Interested Parties and Affected State Agencies (See enclosed Mailing List) 

RE: Notice of Consolidation of Test Claims 
Enrollment Fee Collection, 99-TC-13, 
Los llios Community College District, Claimant 
Education Code Section 76300; Statutes 1984xx, Chapter 1, et al; California Code 
of Regulations, Title 5, Sections 58500- 58508 

Eurollment Fee Waivers, 00-TC-15 
Glendale Community College District, Claimant 

·Education Code Section 76300; Statutes 1984xx, Chapter 1, et al; California Code 
ofRegulations, Title 5, Sections 58600,58601, 58610-58613,58620, 58630. 
Executive Orders of the California Community Colleges Chancellor's Office. 

Dear Mr. Petersen: 

Los Rios Community College District and Glendale Community College District have 
filed two test claims alleging reimbursable state mandates for activities performed by 
community college districts related to enrollment fee collection and fee waivers. 

There is similarity and overlap between the two test claims, including shared Education 
Code sections. Accordingly, I am consolidating the two claims pursuant to my authority 
under title 2, section 1183.06 (c) of the Commission's regu.lations. For future 
correspondence and analysis, the test claims shall be collectively named 99-TC-13 and 
00-TC-15, Enrollment Fee Collection and Waivers. If you disagree with this action, you 
may appeal the decision pursuant to title 2, section 1183.08 (d) of the Commission's 
regulations. 

The Commission has already issued a draft staff analysis on the 99-TC-13 and is awaiting 
comments. The Commission has tentatively scheduled the combined test claim for 
hearing and determination. The hearing will be held in Sacramento on November 21, 
2002 at 9:30a.m., in the State Capitol, Room 126. Please note: The Commission does 
not favor continuances. Requests for continuance must comply with Commission rules 
and will be granted only upon a clear showing of good cause .. 
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Mr. Keith Petersen 
August 30, 2002 
Page2 

The new draft staff analysis will be issued on or about September 16, 2002, and 
comments will be due on October 8, 2002. 

If you have any questions, please contact Eric Feller, Commission Counsel,. at (916) 323-
8221. 

~l.J·~~ 
Paula Higash~(J" . 
Executive Director 

cc: Mailing List 
enclosure 

J:\MANDA TES\1999\tc\99tc13\consolidate.doc 

MAILED: Mail List FAXED:_::::::-_ 
DATE: g,-=c.>-Dl-INITIAL: ·""C"""D __ 
CHRON: FILE: ___ _ 
WORKING BINDER:_../:___ ___ _ 

' . ·.· 
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EXHIBITB 

BBFORE'FHE 

COMlVIISSION ON STATE MANDATES 

STATE OF CALll'ORNIA 

Il\! RETEST CLAIM: ON:. 

Education Code Sectipn 7!')300; StaJ:t\tes 
1984xx, Chapter 1; Statutes 1984, Chapters 
274 and 1401; Statutes 1985, Chi!pters 920 and 
1454; Statutes 1986, Chapters 46 and 394; 
Statutes 1987, Chapter 1118; Statutes 1989, 
Chapter 136; Statutes 1991, Chapter 114; 
Statutes 1992, Chapter 703; Statutes 1993, 
Chapters.&, 66, 67, and 1124; Statutes 1994, 
Chapters 153 and 422; Statutes -1995, Ghapter 
308': Statutes 1996;.Chapter 63; and Statutes 
1999, Ch~pter 72; CaUfomia Code of .. ·. 
Regulations, Title 5, Sedtions 58500-58508. 

Filed on June 22, 2008; 

By Los Rios Community College District, 
Claimant. 

Education Code Section 76300; Statutes 
1984xx, Chapter 1; Statutes 1984, Chapters 
274 and 1401; Statlit~s 1985, Ch~pt~rs'92b and 
1454; Statutes 1986, Chapters 46 and 394; 
Statutes 1987, Chapter 1118; Statutes 1989, . 
Chapter 136; Statutes 1993, Chapters 8, 66, 67, 
and 1124; Statutes 1994, Chapters 153 and 
422; Statutes 1995, Chapter 308; Statutes 1996, 
Chapter 63; and Statutes 1999, Chapter 72; 
California Code of Regulations, Title 5, 
Sections 58600, 58601, 58610- 58613, 58620, 
58630; 

Filed on June 4, 2001, 

By Glendale Community College District, 
Claimant. 

No. 99-TC~l3 and 00-TC-15 

Enrollment 'Fee Collection 
. . . . ··:· .. 

Enrollment Fe~. Waivers · 

STATEMENT OF D:ECISION PURSUANT. 
TO GOvERNMENT'CODE'SECTION 17500 
ET SEQ.; CALlFORN!A COD~ OF . 
REGULATIONS, TITLE 2, DtVi:SION 2, 
CHAPTER 2.5, ARTICLE 7. 

(Ar,lopted on April 24, .2003) 

S'fA'J?EMENT OF D.E.QISION-

'fh:7 C.oiT,~pljssi~n he~:Jiq:a~~ cie9iq~~ }his te.~,tfi$1 ~1.1 ~ax:cll27~ :?D03_,,dUfing a5~~l.W:~Y 
scheduled heanng. Mr. Ke1th Petersen appeared for clannants, Los Rios anci .. G:lend;E!le... . .. 
Colnm.unity College Districts, and Ms. Alice Kwong appeared on behalfofLos Ilios 'ccimrriuniiy 
College District. Mr. Randy Katz, Ms. Susan Geanaoou, an:d·Deputy Attorney General Leslie 
Lopez appeared 011 behalf of the Departnient of Finance (DO F). 

. ; .. . ; .. •' .... :· ~.:.J . ~· ' 

At the"hearirig, testimony was given, th~ test claim was submitted, and the vote was taken. ·.T·· .• . . .· . 
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BEFORE THE. 

COMMisSION ON STATE :MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Education Code Section 76300; Statutes 
1984xx, Chapter 1; Sfutrit~s 1984·, Chapterii 
274 and 1401; Statutes·1~8~, Ch!ipt~r~ 920 and 
1454; Statutes 1986, Chapters 46 arid 394; 
Statutes 1987, Chapter 1118; Statutes '1989, 
Chapter 136; Statutes 1991, Chapter 114; 
Statutes 1992, Chapter 703; Statutes 1993, 
Chapters 8, 66, 67, and 1124; Statutes 1994, 
Chapters 153 anP, 422; Statutes 1995; .Chapter 
308; Stat;utes.:J~2Q,_ Chapter 63.; and Statutes 
1999, Chapt~r. ]2; C~ifomia G,ode. of .. · 
Regulations; Title 5; Seqtions S8500 ~ Q8508, 

Filed on June 22; 2000, · 

By Los Rios Community College District, 
Claimant. . 

Education Code Section 76300; Statutes 
1984xx, Chapter 1; Statut~s 1984, Chapters 
274 and 1401; Statutes 1985, Cha:ptei:s'92o'a.nd 
1454; Statutes 1986, Chapters 46 and 394; 
Statutes 1987, Chapter 1118; Statutes 1989, 
Chapter 136; Statutes 1993, Chapters 8, 66, 67, 
and 1124; Statutes 1994, Chapters 153 and 
422; Statutes 1995, Chapter 308; Statutes 1996, 
Chapter 63; and Statutes 1999, Chapter 72; 
California Code of Regulations, Title 5, 
Sections 58600, 58601, 58610- 58613, 58620, 
58630; 

Filed on June 4, 2001, 

By Glendale Community College District, 
Claimant. 

No. 99-TC-13 and OO-TC~15 

Enrollment Fee CollectiOIJ 
·., .. · 

STATEMENT OF BECISION'PURSUANT 
TO GOvERNMENT'CODE SECTION 17500-
ET SEQ.; CALIFORNiA CObB OF ' 
REGULATIONS, TIT'LE 2, DMSION 2, 
CHAPTER2.5, ARTICLE 7. -

~ ' ' _,' 

J 

. ~ ' 

stATEMENT o':F n:EdSroN -
The attach'ellAhaterrient bf D~disi~h 'of the Coiiulii~siob' on St-at~' 'lv1and.<¥te·~ i$-her~~r. ad6pt~ci .¥' 

:.,·:,.·i•·l·-.-. !•.:""',!:.·~- I • .".':, ' . ~-·;·,:_-.. ,,,.,._~· ·_;: '.~.-.:J'; .. , .·:' 

the above-eiitithid matter;· · · · · · ·· · .. ; _, . ; 

Tbi' ;;,;,;,;;,. ..,;, bo.,.;me effective:~~ April ~5, 20,03. . "'!!. • .·. ~-. _ . r" · . , . ·' ' , 

- \IL~~~.-
. . . . . . PAULA HIGASHI, Execu~ e Director 

104 



The law applicable-to the Comii:lission~s determination of a reimbursable state-.man'dated. 
program is article XIll B, section 6 of the California Constitution, Govemment.eede section 
17500 et seq., and related case law. 

I!,. 

The Co~.s~ion partiall~.appr9veq.tJiis ~eEi,tcl!rim br ~ .s.o·vQ~~. 1 

')·. 

Til ere ~e C.Jl!ff:D.:~X 72, .C.?lll;9):1ll~ty c.ollege dj,striq~~ governing 108 comrrmnity co!le,~~ .W 
Califoinia, setvii11i over 2.'9'iiiilliciii sfudents:2 

• · · . · · · . ' . . · .. : . ··\ 

Claimant l.qs Rios Comm}It,lity Coll~ge District (LRCCP) filed. the E.nrqllmerzi fe.e (:ol~ection 
test chUrn '(99:. TC-13) oil June.i"22; 2oob. Origiii&liy ehacted ·m i984 and'~~~tr~li:tpf.O~{~tmt the 
19 80s and 1990s, the original test claim legislation and regulations3 authori.Zihm:a reqillie · 
community colleges to impl.ement emellmentJees a.il.d adol!lt·r~gulations fGJr fu.eir. collection. 

· Although the:amount ofthe enrollment fee· has·been amendedtvarious times, ,the!.•two percent of 
the fee retain.ed by tR-e ~o~URJo/,.C.Q,qeges4 h~.~~q11'\We,~R9~~8.BF· , :. . . .. .~ .. , :.· .. 

"' ' 

Claimant Glendale Comrriunify-:College District (GCGE>)•filed the.Bnrollment Fee .• Waivers (00-
TC;~,t) ,test ql~ m ¥~Y ~OOl,.iA.~l:!iRf!AAAll.EW.t.ple~fe~;~~~Y,~F ~t~t;.;~t:~~ apfl:r,e~W?¥:Pn~5 that 
speciry the groups of students IRr )yl~?_~~f~~~ :!ife. 'YWY~-~,9~ .. ~%~,W~P.'fPr a*c1 filf. ~~·qm,,~~?,~d of 
Governors Grants (BOG grants) are avatlable. A BOG grant IS anmsi:rument used by a 
coriim'uriitytiollege·distri'ct·to pto6'fi'ss :fulancia1 assistaiice•td·;a low•iilicome Stt.ident::li, In. l993, the 
Le~s~f!:~~:~tllr~~- tlw ~OQ,grant,pf!?.&;'B,;,tp,., c~~!,I;l&¥l~·tt:fFqi,Ill~t~Wr.9:Efse}:~f!D\Pl'.9~·tP, a fee­
waiver .p;qgra,m7 (h~fl~r ca,Il~<;IJ30Q:{!l~ :-.ya~vw:~}. 1'he; J\l~~j:ions·tw;.:~irig -th¢ •Ptp!V,~m 
wereJxft il;ttac~,:and·arepartoftPJs te~t ,c.~a~.~:Vn,I.~~~.j.~~i~;a~~.otl:i.~~~s.t~, an~. ref~t:!JJ;J.Ge to a 
BOG grant m this analysis should btl und.er~tpod ~ apply .t9.,a BC>G ,fee w,~i.v.er, .. 1, 

I Included m the-~otion-~~~ a directive, to ~taffto work with all p~~es, mcludmg DOF, 
Legislative 'AD.hlyit1 s offi2~; arid thb AttoriiiW Genetai ~~ bfii6e· t6 · i:levelop 'iiri±f 6'6'sf fates for 
consideration m the proposed parameters and guidb1iies·. <:lei. . ·, •' ' • : ''' . ' . :•;: ·1 .. 

2 Califofriia 'Con:imurutY 'c'Ollegr:i' Ghancetlor1 s· of;fi6e 'w~bsite <nttp://www. cccco.edu>'O[ as of 
Jan. 7,'2003]: · ' · ... , : · .. :· .· '· · ' .· · . · ;, · · · ' ' · 
3 .. . ; . ' . . .' .- ' .· . . . : :·-. . .. · . .:'. . .. - . ; _;!'. . · .. :. ,l' ' . . • 

Education Code section 763QO, .~tatut.e,:~ 1984?0\.,.Cp~pter l;.~~aMe~,.J984; chapters,27A- a,nd 
1401; Statutes 1985, chapters 920 and i454; Stattites 1986, chapters 46 and 394; Statutes 1987, 
chapter 1118; Statutes 1989, chapter 136; Statutes 1991, chapter 114; Statutes 1992, chapter 703; 
Statutes 1993, chapters 8, 66, 67, and 1124; Statutes 1994, chapters 153 and 422; Statutes 1995, 
chapter 308; Statutes 1996, chapter 63; and Statutes 1999, chapter 72. California Co4e of 
Regulations, title 5, sections 58500- 58508. . ,,., . 

; . ·~ . 
4 Education Gog~ ~~Cg0l:J, :76300, sub,di;vi~ion (c), :Ibis is q@e~.al''r.eyenue ~redit" ·9y.the 
Communicy Qp!lt:;ge_,Gb.w+r::,ellor's.Offic_e. . .: : . ·:: .• · ,· ... ·· ... : .. · .,. ·.. . . .., 
5 Educati6Ii"Ghde~s'e~~i0~.1?6300';"Galif.~l:hia·Cdeie .. of:RegtilatioriS,·fjtle 5, Secti6ris·:l.86do;'s860l, 
586tO>·<S86B·, ss6~0i5863o; Board of Governors Fee waiver:Pl:&'gram andSpeciitJ·P.rogrimfs, 
zooo~zoorProgramM~uhl(":SDGFe6Manmi.l5~);''. ·•· 'i; ••• ,,., P ··::h ... ~ :·· 

6 Calif.on:{f~:_q~~~{~~gtilati~?s, titltl'K:secijpn ~8601;·',, ' .. ,. .. ·•:· •. 
7 Statutes 1993 ;.•chapter•11!2il-:(Assem. Bilf'No. '1'561). :.; ' · · 

a California Code'ofRe~iatiorii;, tftle 5, ~itrldns s'siJob'tci s863o: , . 
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In August 200.2.; the-Enrollment Fee Collection (99-TC-13) and Enrollment Fee Waiver. (00-TC-
15) test claims were consolidated.9 ' - -

Claimant's Position 

Claimant contends that the test cla{m ie.gislation constitUtes a reimours~ble ·state-mabdated 
program pursuant to article XIII B, section 6 qfthe Cal:ifornia Constitution and Government 
Code section 17 514. · -

In the Enrozi'ment Fee Collection (99-TC-13) test claim, Claimap.t 'ie<wests r~imbursemei).t for the 
following activities: - . . -- ' · · ·· -

m d~t~~g tp_enumb~r of ~_t:e,dit COllrS,):S for each studerlsubject to tiie student 
emoiiineiiffees· , · -. - · --

. •! : ···,..: ::"' ·, :? ' .,, • ~ :I ' • 

(2) calculating .and collecting stl;ldent enrollment fees for .. each nonexempt .student 
emolled;. and providing a waiver- of student enrollment 'fees for exempt students; 

(3) calculating, collecting, waiving or refunding'sfudent eiirollrilent fees au:e to 
subsequent timel-y program changes or withdrawal from school; 

( ~~ e,rttering ~he 'student eJl!ogf?.eiit fe~'?~llecti~il and' waiver information into the disp.-~ct 
cashi-er system and ~ata pro'cessi:ng and·accoimtil:J.g systems; · 

........ • f • :, ' • ''i• ,; ... . . . 

(5) proce~si11,g-all.agency .billings for students :whos~ .s1;udent enrollment fees are waived; _ 

(6}prepariiig and submittiiig reports -ori'studebt'emi:illmentfees collected and waived as 
·required by the Board o'f 6dverii.6rs arid other state 1t~encies. Clai..rilant states tliat failure 
to implement this -tiiaildate'·woulchedtic'e the total district revenue by up 'to ten percent 
pursuant to Education Code section 76300, sUbdiVision (d). · 

In the Enrollment Fee Waivers (00~ TC-15) test claim, claimant seeks reimbursement for: 
. ~-; ; .. : . . . ; ,. • . - ' I ' . ' • . . :·, .. ' . ; ' •· ' .. ... . ., ~ 

(1) q_etetmiu41-g and qlassi.fY-HU~ stude;nts, eligi~le for,Board of Oovemors grants ("BOG 
grants") according to the eligibility cr_it~iB;; .. 

(7) det~nnining 1ft the time of enrp14ne:gtwhether fees should_ be wai:v~;:d becaus~ the 
student is a recipient of benefits under the Aid to Families with Dependent Children . 
(AFJ?C) 10 program or the Supplemental Security Income/State Supplementary program 
(SSL'SSP) or a beneficiary utider a general assistance ptb gram; · · · · 

. . 
: ,; 

. ,/ ' ,· . 

9 California Code ofRegulations, title 2, section 1183.06. 
10 On August 22;-I996, President Clinton signed into law H;R. 3734 -'-The Personal· 
Responsibility and Work Opportunity Reconciliation· Act ofl996. This··federal' legislation 
elimipated tpe.P;.FJ;.?C pro graD?- IUld repl~c~q it "Yitb.·th~ ,Te~ppra,ry._A,ssist!l,lJ,Ce_,fpr Needy_. 
Fami~il:l.~ .CTA.:NF)1p;r:ogram. 'rb.is federal :welfare refoE)-1 off~re,q,sta~es :tJexi\.:)ility to redesign their 
pro~ams; and subjected states to financial penalti~~- for fail.ing to Il/-eet.work·parti?-ipation and 
other requirements. In response, California created theCalif~miaW_?rk (l:ppo~t:y and. . 
Responsibility to Kids (Ca!WORK.s) program~Stats. 1997, 'ch. 270; 'Assem. Btll No. 1542, 
Ducheny, Ashburn, Thompson, and Maddy). The AFDG and-TANF programs are both 
referenced in the test claim legislation, and are used interchangeablY. in this analysis. . . . . . .. ' . . . . ' ~ .,, . . . 
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.(3) determining. ~Hhe time:0f. emollment whether fees should be waived- for a student due 
· to demonstration of financial need in accordari~e with federal-methodology for: 
_ d~-t~lJll:iW:ng;_e?Cp~ct~~ ,t!lfiWY ~Rl1:tB~~t~?n __ pf s.P:t:9_ePt!! ~e.elcin~Jm_anQial ai~; _ 

-. ~4) d~terni.iliing at the time~of:enroHment whethen.fees-_should be waived for a student · 
because he! or she is· a dependent,! or aU:rVivirig- sp0use who has not remarried, of any · 
member·-ofthe:CJalifornia·;National Cfuardwho,·in- the line of duty and while in the. active 
service of the state1was ldlled, died of a disability resulting-from an event that"oocurred 
while in the active service of the state, or is permanently disabled as a result of an event 
that occurred .while in active service tb the state; · 

•. : . -- .. '•' ·, '1'- '; ' •.•. ,. . -.. ,_._ ,' 

(5) entering the emollment fee waiver infonnation into the district cashier system and ' 
data processing and accountinlts·ystems;·'and pt6cbssfug all agency billings for students 
whose .fees are waived; 

' . -- . ; . ~:· .. - .. , -· ·, '~ .. ·. ' 

- (6) sepatateHy:documeriting and'aceountfug ftit'the·fuhds alloeated for collection of 
enrollment-fees arid fi..nanciiil assistance in•order'to enable an:independent determination 
regarding the accuracy of the District's certification of need for financiB.l assistance';; 

(7) p~r~parin~"~d. subn1.~ttillg reP,qrts. reg<l[ci.Wg the u~mb~r -~nd ~nto~-its of ijle enrollment 
fees wa~ve4 as reqt,tp,.-ed by the_fl~~~4 of (}oye~9rs. and qther stat~ _agenci,es: . . . · . 

Claimant contends, that state funds allocated pursuant to Education Code section 76300;-: 
subdivision•{i);;currently calculated at .91 per credit unit waived; are riot.sufficient·to fund the 
mandi:lte. 11 

· .. : - · · · . -- · 

In its January 17, ~·oo2 cqinrfi~!lts. oil the th:ii.~'~taf!.~.ru,.ysis;_ i::laiiii.'!ri,\S .. st~t~d'~e~eral agreerrient 
with the analysis, e:X.ceptfcii:'the exclusion of the cbsts associated with collecting emollmeiif fees 
from nomesident students, which is discussed below. 

Department of Finance's Position 

DOF submitted sepJdte'c'omirients dri the Ertrolb'n.ent Fe~ Cdll~ctiotl (99-TC~13) ~ri~ . 
Enrollment Fee Waivers (00-TC-15) test claims, and commented on the drafi staff analysis on 
Enl'ollment -Fee Collection, all of which are discussed in detail-below. 

In its most rec~nt (2/25i03) .col11IIlents 'on the fulift staff ariillysis of ,Eiiroil111ent_Fee Collection 
(99-TC-13) and the Enrollment Fee Waivers (OO~TC-15) test claims, DOF concurs 'that 
calculating and coll~cting.the sj:udent·enrol@entfee for-each student who is not exempt from the 
fee is a state-mandated activity within the scope ofthe test claim.- DO F. also .concurs -that two 
activities are not state reimbursable mandated activities: (1) deter:mining the number of credit 
courses for each student subject to the emollment fees, and (2)'preparlng and subrrhtting reports 
regarding emollment fees collected. DOF disagrees with the remainder of the conclusions in the 
draft staff analysis, which is discussed in more detail below. 

Community Colleges Chancellor's Office Position 

In its comments on the Enrollment Fee Collection (99-TC-13), the CC::C conclll,des th!lt tlte test 
claim ~tatute y.ras ~'(?l~arJy a lll&fWr Jey~J p(seryic~ f~n: _COlrununity CO!le~es:•~, _Ihe cc;c .pfOVides 
(1) a b11l analysis from the Legislative Ai1alysf that concludes the two percent revenue credit is 

., ··. 

11 Declaration of Carrie Bray,; Director .of Acco~ting Services, Lo~ Rios C~mmun.itY Co liege 
District, June 22, 2000. · · 
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an insufficient reimbursement for-the locally mandatedfee-collection program, and (2)' a Jetter 
from its president to the author· of the fee legislation .. 

The CCC stresses that although the amount of the emollrrie~t fee has varied, the tWo percent 
revenue credit for community colleges hanemainecl.:constant.:. Finally, th_e CCC states'that, for 
fiscal year 1998~99, the claimant LRCCD collected $6.9.8 million in fees pursuant.to Education 
Code section 76300, ofwhicb two percent, or $l39;6IO.was a·revenue credit. Btatewide, 
enrolhnentiees totaled over $164 million, of which the two percent revenue credit·totaled $3.28 
million. 1' 

. . . 

The CCC did not provide comments on Enrollme1it Fee Waivers (66-TC~ 15). 

COMMIS$ION FINDINGS 

In order for the test claim legislation to impose a reimbursable state'-mandated program under 
article Xlli B, section~ of the California Constitution and Government Code section 17514, the 
statutory la.n,gu~ge.rn,ust n:tandate a new program or create.an increased or higher -level of service 
over the f9rmer require~ level of service, . "Ma11dates" as. used in.article XIll B, section 6, is 
defined to mean "orders" or "commands."12 The California Supreme Court has defined 
"program" subject to artiCle XIIIB, section 6 ofthe Cillifornia Constitution as a program that 
carries out the g6vi.irn.mental function of providing a service to the public~ or iaws which, to 
implement a state policy, impose unique requirements on local governments and,do:not apply 
generally to all residents and entities in the state,13. To determine if the "program" is new or ' 
imposes a higher level of service, a comparison must be made betWeen the test claim legislation 
and the legal requirements in .effect imm~~iately before the enactment, o~the test claim 
legislation, 14 Fi.rihlly, t]le new program or increased lev~! .~f service :iru.is:t impose "costs 
mandated by the State."15 . . . . . - . . · . . 

This test claim presents the following issues: 

" Is the te~t claim legislation subject to article)UILB, section 6_ oftb,e G<llifomia 
Constitution? · · · · ·· · · · · 

. . ' . 

D Does the test claim ]l:lgislation impose a new program or higher level of service on 
commu11ity ,collf)~~ .fli.stricts within the meaning of article XIll B,. section 6 of the 
California Constitution? · . · . . .. . .. 1.: . . 

" Does the test claim-·Iegislation impose "costs mandated·by the state" within the meariing 
. of Government Code sections· 17514 and 175567 • . 

These issues are addressed as follows . 
. ' ::·-· - ' 

. ~: ;._ '' . . ,.; 

• - ' • . •• -. ' • f ' : . • ' - '! _· - ·-·~ • - •. ' •. ' ' ' . ,,• ' • " . ' • '· ' • . . • ; • . 

. 12 Long Beach Unified Sch'oolDis(rict v. State_ ofCalifor.nia '(1999) 225 .. Cal.App}q 155, 174. 
. '. . ~--·· . . ·' . ' . -~ '; . ..! . ·. : . ; : ·, . . . ._. . : . 

13 County of Los Angeles v. State of California (1987) 43 Cal. 3d 46, 56. 

14 Lucia Mar Unified School Dist. v. Honig (1988) 44 Gal.3_d 830, 835 .. 
15 Gov~rnm~nt·C~de sectio~ 17514.· ..... • ...... . 
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Issue 1: .. 1Is the test claim legislation subject to articleXlll B;·section 6 of the 
California .0onstitution? · . , .. .. , 

In order for the test claim legislation to be subject to article' XIII· B, section 6 of the Califo~ii.t 
Constitution, the legislation:must conStitute a-''progr,am,'~ wbichois defined as. a mrogram;that 
carries o.ut the governmental function of providing a service to the public, 07' laws which, to 
implement a .stf;lte.p,g!i,~y! imp~e ~Hl1~ r~g,uiremen,ts on, Jocal .!ii9Yernment? and~~ not ~pply 
generally to all residentS'iiJ.id en tine~ ib."the state. 16 Only' one ofthese :fuidfugs is necessary to 
trigger article XIII B, section 6. 17 ·· 

The test ~lamt teiislarlon con terns 'C:aue8tliig 2citfununity college eiirolhhent fees: and .. 
d~t6rmining eligiBi1~\Y 'rot fee' *Mvir~ :arici fi.na~dikf~ict ... coli~e:fui·g' ~~aliment 'ie~s and_ 
providing waivers and fmancial aid is a peculi~tiy gciv'eirihl..ental functioii a:dr:i:tmistered by 
community college districts as•part .of, their mi.ssion to proyide .~ducationf!l Bervices to Jb.e 
students. Moreo.:ver;the test claim -Ieiislation irP,poses unique·Jee.qollectiqn,Jee waiver; refund 
eligibility determination, reporting and accounting requirements on comm.~w col~ege districts 
that do not apply gen(lrally tp all residents or entities in the state. Tb,erefore, the Commission 
finds that c6mmumty coll~ge -~rif61tinelifret3s,fee\vaivers; atrd Bod· grants co.nstitu.~~ a 
"program" within the meaning of article XIII B, section 6 o{the Californiri CofiStitu:tion. 

Issue}: D9~~ .tll~·test Ciai¢)~~sljltion i~pose a ~eV\r)rogram or higher level of' 
servite oti commhnieyc·oJlege districtS witliili'tlie''m'e·aning of artiCle XIi:t B, 

· sectiork6·o~the Califotnia.Oonstitution,? ·'· 

AliideXTII B, sbd!on 6 ofilie· Ciilifoinia:·cbnsntutiori'§iat'es; "when~ver the Legi~r~ture or any . 
state agency man.iates a 11ew ptogfiifu bt bighede'Vel df~ervice ·an any local gbve~ent, the 
state shall provide a subvention offunds." (Emphasis added.) This provision was specifically 
intended to prevent .the state .. fi;om forcing ·programs on-local government that x:equire them·to 
spend .their tax revenues. 18

, ,Tci•implement article Xilli B, section .6, ·the Legislature enacted · · · 
Government Code section 17500 etseq., Govermilent:Code section .1.75'14 defines'.''costs · · 
mandated by the state" as· "any increased costs which a local· agency or ·sbhool.¢istrict is required 
to incur ... as a. result of, any,statute ..... which mandates a new program. or higher level·of · 
service of an existing program within the meaniiJ.g of Section 6 of Article XITI B of the, 
California Constitution." (Emphasis added.) "Mandates" as used in article XIII B, section 6 has 
been defined to mean "orders" .or "c.qmmand~." 19 If the t~:;~t claim legislation does not. mandate 
the school district to perform a ta8k, then compliance is w'itbin the discretion of.the school· '· ' 
district arld a'state~mandated pro'gtinn does not exist. The state has rio·dtity .iuider article Xill B, 
sect~o.:q:6.to reimbJFSe the .school distJ::jctfor costs of programs or services in.CllJ:Ted as a.resultof 
the exercise of.local .. discretion or choice.20 . . . .. . . . · . . 

' -· .. ~ - "' -.. ' " ' " -· - ' . . ; . 

16 County oJiosAng~ie{s~ftra, 43 Ca1.3ci 46';.56. ,. ' 
17 _.:.:::-.' .•. ,.,.__ ··. ··;·:·.. .., . .',.:[',· , .. : .... ,,.,' ·' , ... ,, • 

Carmel Valley Fire Protection Dist., (1987); ·190 Cal.App.3d 521, 537. 
18 '.-~ c. '·-.:-< ,_.:. •·:ic'' .;: -··,.·.· :·'.•··:~ I •: ··_:: "';; ' ' ' . ' ... ' .,. 

County of Fresno v: State of California (1991) 53 Cal.3d 482, 487; Cowity oJLos.Angeles, 
supra, 43 Cal.3d··46; 56; CciUniy ofSonoma v:'Ctifn.riiissidi<~cm State Mandates{2000}.84 · 
Ca~,A)Jp.4th 1264, 128~-:1284, 
19 Long Beach Unified School District, supra, 225.Cal.App.3d lS5, 174. 
2° City of Merced v. State of California (1984) 153 Cai.App:3d 777; 783, · · · ' 
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To determine.ifthe''prograrn'.'.js.Iiew•or:impose,!l·a·higher-le:Vel-:bfservice;·a.comparisonmwtbe 
made between the test claim legislation and the legal requirements in .effecfiri:in:i.ediately before 
the~ll,aC:tm~ntof,the_test,,c;:)f!,ll:p.legi_~la#Qp/1 ,, : ., .-... . _·, .• _ •. _ :: _ _ . 

Collection of:. enrollment fees:-!EC:lticatiorilGode;ilecti.oi:il17.6SOO governs collection of enrollment· 
fees as ·follows:~- . : .-- . · · ·· - · . ·. · ·• · _ · :•, ·' . ~: · · -_ :_. - .. 

Stibdfv1si~ri (~)' ;~ \ii:res til{ bve~·' .-bo·£d' of each c'oilifuiiti.lty coll~ e district to biik- ~: ~~·~ii~fud~~t aiJb·:n ... ~ · --·' · g • .- · ., · .r ._. ~ ·---. -9:·.-;:~-r.--n~•:··· · · -~· g , . 
·.1: ,;._,. ! • -· -

• 

~:!:~!~~~~e~l~:1ia~1~~~tJJJJ~~~r;;BJf~:i~r!~~{h§eif!r,~9 ~JPff~~lJir~' ~~~~er_e - _ ... _,. ••••a·.-....... , ... ,",., .. -.-., .. ,_.,, ...... ,I' , ... ,,,):}, .. , , ..... , .. _, .......... ,,., .. ,,, .··- P P ..... _, ...... Y .. J. .. th. 
fee f.o.rjeri;rUei),~_ba~e4Jin !i.'q1J.tiDer ~-Y,St~w:··· ··. · · ·• . · · · .:· _ · ·. · ' _ · 

' · ..... • ' ;, ' · ···· ·•·' .'i ·., ' . -:~, ·.• ' •: ' ' 'rJ •· · •·• .' J 

0 

• SubdiVision·(c) requires the •chancellor, for:computing·apportionments'to<diStiicts,:to · ., -
•'si.J.btract·from the total revenue owed to eac)l· clistriati·-98:percent;ofthe ·revenues received·:by 
districts from chaFging .the fee;r -. ,- :: · .. -r• • • · 

• 'S~b~i~~~(w~J1) r~q~~~~ t~r:,p~~P,~~bpr.j?. r~:dlic6 appo'#.i.?~wt¥ilts -~X. ~P tp_,J Q.p~f~~nt to <t~Y 
d1strict that does. not collect tlie fee. . · - _ 

:~:-,·~ ;.-n~.-.~ •"!'•_" ' .--.··; .,_., -~~ -. •• • • ' ,. -!: 

o Sut?#y,i!!i9n·\~.-~11~ofit;~~-t~$1 :¥PY~m.ipg;,J:l.?,.]lf.4. Rf. ~:~?WI!11·m!~ :cpll~g~ ~Hmpct to exe~pt 
-.. BP\l9lttkP,!\!f;\iJD,\l s~~~p.~ .!lgJ:Wi\t~4,PpiS,J1.~BriJo :~Y~B9?.?,~~R91.~911-1:-,t!tP- .~p;.:gllment fee . 

. Under preexisting law, community colleges:wete<ai.J.thorized but.·not.requir.ed·to .impose various 
stuci7r1~ f~r~!X?:~;Jite Jol~~"'~: p~ysic':lf .. ~~)l~~t!iP~, qpm-~e~.W1ffi~ n,on,gistri~t f~;L1c;:W*!>,

24 
·health 

servlc\ls,,.,.,._J!1!,
2
. r9Jg:p,pe!Y!-,ce~.. ~:p~nill.tion_ser;vwe~~ , p:n;lgr,,f;!,m,. , :9?-a.n.~~~. , an~l Jat.~ .. _, r ti ··• · · · · · · · · - ·. · · ···· 

appl,C!;_QJ:lB.;,:._,," ._,_.--,,:it •. ., :··_·,·i··::.-'.- ,_,.,,... . .. ; ·· '!·>. 

AB stated :above; ·Sl:lodivision~(lf)tcll.Ujibcmi.zes<butldoes'Etf0tl:f.eq-i:iiFe .thergoVerniilg boatd:ofa ·-· -
community .. ·college distijcMb exenipt:specili.lq'l·art·time students :adniittea pursuant to Education · 
Code section 76001 ;from.' the enrollmeiltfee:- Th.ism:ifers, to.studeiits who: attend a corinnunity· · 
college while in:ibigh school:: The Commission finds that:'adm.itting these students :and exempting 
their :fees:are discr~tionar.y.:activities, so collecting .. feeil-from them is:not<,a fiew;~.pfO.gram or<>higb.er 
level of serwi6e1·W'ithiil. the meaning ofarticil~ XillB; section 6; ·, 

,•·~·-. . '!···:;··· 

21 i.uciCi i¥a'tuni}iedSChb'o'lDist. v: .Honig, ~~pra, 44 'Cal.3a:836, -8~5·.' · ·· . 
.. ···.·· :::-:··" .. ,-.·~:-··· ·-~_ .. ,···.··:._: .· '·: ... ~·.:· ....... :: .,.,·~·: .. ·-~ ... ·: ,;·· .... -. :·c;· .... ;· -~ 

22,Waiyers ~-g ex~rn.pt!ggs_ pU!§1lli+lM9 •fl.l,lbdivi!li.ons :(~).'!(g};@g(b) wil.kl:le !ii,squ,s._sed below. · , , . 
23 stattites' 1999,·cnap'tef7.2Iowerea fu:e· school'yea'r 1~9·9~2ooo fees froifi'$12'ta··$n: Because_ 
chapter 72 became effective July 6, 1999 to be applied iil.'fall '1999; iftloes'ilot--a:ffecftlairilarit' s · 
reimbursement period. 
24 Foi:mer Education Code section 72245 and current Education Code sectlqn 763 9:5· . 

. ~ .. ·~. ·.j~:. ·~:·~"·1.1.:~_..: • ..• : ·::':'PM.'i~ ... N:::~,_,, ..... '.":"~-_;, 

25 Former Education Code section 72246 and current -Education Code section,763.5S., 
_ ·· .. ;;~~-~--- ,_· : ... ~.· . - ... r.~ r:_~.. :'··:·· t -,·· -"i·:·.::··:'···.'' ·~.-·q.·· ~~·:::;~,~":-

26 Former Education Code section 7224.7 and. current Educatiqn.,Code s~pti.o11 79.2.§0. 
·-.i.;f.:.:F:·V'··,~-~'\'.\·1,~·:• --··~···.:.,: :; .... :;·-,:-".i:O;.>".~,-',., ·;' 1 ~:--:·'i:1 ·.J:·::· .:~~· ... r-~'t_~··l·-· ,'' .... \'.·/·.•·. ··'·'·~-· · .. ,,_. ,';·· 

27 Former·;B:du:cation .Code·section 7.224~ and Cl:l.trentEducatioi). Coqe . .sectionJi'Ci361. . ; · 
28 Fonner Education Code sections 72250-72250.5 and current Callfbtni~;Code'.6fR~gilla:tid~, 
title 5, section 58507. -._,.,_. .: . . .-- · · > 

29 Former Education Code section 7-2251. ;. 
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Additionally, prior to the. test claim statute; there was no-.requirement to collect enrollment fees 
except for tuition from nonresident students.30 Therefore;::because it is,not a new activity, the 
Col1111;iission fmds that collecti!)g fees from nonresident students is not a new program o;r higher 
levelofservice. · · .·.. · 

Claimant commented that althought\;!itio)l fees were collected from np)lre!li.dent.§tudentspriqr to 
197 5, that ,activi.ty is not legallfor factt19fryrel.eY!¥ltt~ .th~' a.~di,fiqi.1Bfaqmihii#ative'~rpcedures 
required to cqLlflct eJitollmenUees .. Claii:p.~t'po,~ts' 9J+ft~~r~· are no fac~ in ~# ,repp!d' ~Q:at the 
fee collection procedures occur _at the same time brlocati6n; are perforined by the same staff 
members, or result in the same subs·equent ai:lministrativ~:burden.(e.g:;.{ees adjusted·based on 
changes to class loads, student withdrawal, etc.). Thereforei according .. to claimant, the· better 
conclusion oflawwould be that, to the extent that procediu:es for the collection of enro'lhnent 
fees from nonresidemt st!ldents is. diff~rl~!lt ~d ex9eeds J~e f14ffii?istra~ive ~~ks requireli to 
collect tuition feeS from n011r_esidept sfude,nts, it is a ne~,-~cnvity, alld .a !¥,g~er level Of Seryice. 

In aD.alyzing a test claim, the Commission identifies a:ll- tlie new activities or bigherlevels of 
service within the test claim legislation. If an activity in the test claim legislation appears to be 
thesame or substantially the same as a pre-1975 ac#vity, it does not qualify as a new,prqgram or 
highet level of service. 31 There is ri_o evfdenc.e m the.,r~c\)rd that col!~cting tuition' fees from ' 
nonr~sident students prior to 1975 is.different,fr:pm ~oll,~-~~g eni-olhperit :f~es from n6nr~S,jdent 
stude.nts after 1975. :'J;'herefor~1 wiffiq!ft evidynce to the ?OJ?.P:acy, the Commission's conclusion 
remains th.e ~arne regarding 1ioirres)dent 'student tnitiOJ'!.,. . . . ' . ' . 

In sum, the Commission fmds that collecting enrollment fees constitUtes a new program 'or 
higher level of service within the meaning. of article XIII B, section 6. for all students except for 
nonresidents, and except for specialpar1:--time students (pursuEiiit to Bd .. Cbde, § 76300, subd. (f)) .. 

Refunds for pr'ogra~.changes: California CCide ofRegulatim:i~, 'title 5,sections 58SOO through 
. 58508;32 also pertairi. to co~1:n4Bity 99lleg~.stude~t fees. Se.ctipn 5$500 defuies.tJ:1e ~nrollnient 
fee, section· 5 850 I states· ~he semester, _ _q~r or fi:actio1la.lllD.it fee, secticm 58501.1 di~c;U:sses 
the differential enrollmentfee, section 58502 states the enrollment fee s.hall be charged ~t the . 
time of enrollment, and section 58503 requires students to be charged for variable unlfdasses at 
the time of enrollment, based on the number of units in which the college enrolls the student. 
Section 58507 authorizes students to add or drop classes during the tern;t pursuantto district 
policy, and requires the enrollment fee. to be adjusted accordmgiy .. ~e9tio:n 58508. governs· 
refunds_ for program changes made d'qrirJ.g the first two weeks of instruction for aprimary term­
length course; or by the 10 percent point .of the length of the cour~e for a short-tenil course. 

' ' . . . ,. : . 

Prior law c:!-id not a~dress.el'l\p)lment fee refinlds becau,s~tl:lere were no fees. Prior law did, 
however, reqUire cotngiunity bollegl:)s to impose a fee of $10 per.cour~e, not to excee~ $20, for a 
student program change consisting of dropping one or more courses any time after two weeks 
from the commencemenfofinstr'uotion in any' term., In 1987; this lee was·made permissive and 
was not to exceed one· dollar ($1) "!for the actual pro rata- co sf for serViCes relative to a pro gram 

. - .. . . ..... , ... ' ' 

30 Education Code section 76140. 
31 Subdivision (c) of se:ction '6 of Article XIII B- states tli~fthe LegislEiture may ,·but ne~d no{ ·.: 
provide subvention of funds for mandates enacted prior to J~riuary 1, 197 5. · · · · .· 
32 California Code of Regulations, title 5, section 58509 was not pled by cl~ifuant. This aria:Iysis 
does not address section 58509. 
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change consisting of· adding or dropping'one or more· bourses any time after two weeks. from the 
commencement ofinstri.iction iti an.ytei'lli;''33 ·;:. · · .. 

11ie· Comrrlis~lcin finds that 'rifliri·tiin"g'cilitoiiMi&rfee~ 'i~1·'iiotihew ptbgi'Mri· b~ b.ig;her 1~~/ef br 
service. 

' • '• -~~ ,, ' • ''."( I • ' : ' ; ' • • ' • .:_ • : , • • ' • • • ' • ' J ' '· ',' • ' ' • • .' ' _:::,:. •' •, ,- • _'! , • , •, • o • • • , '"': ·,'' ' • • o'\ •' 

~ 4~~p1;1til){:tli~~ PFP
1 
~. q~~g:~~ c9~~tut6 ·a .?~'Y. .P~"i?.W'itP:P~ higper)e;r,~l· of sei\l}pe,. I).QF 

chits out triat sectidn58507 bfthe.ree;~iitiolis aufnorizes~'but'dcies riot re . ire c6riinuihi p -~- ,;,\•~t--~~J-:..•i _.,>-:A,-'·:~---··, .- ., .... ,i.,;._-,._.-~·:.:~~}':11 ... ·--:~/.--._1~·.1-j!.·•::._ \-,: ~..-•• -.;. .. ·_--:··· _$1 ... :·:.· ... _. .. _ ... , _,, .. o/ 
collegr;:s ·to allow s~dents 'tq ai:ld. cit drop c1a~seS'l:h.i.rlrig'thetf1nh. Sectioii' 58507 iitates:. · 

,• -··; ;')•:1'.!~ .: :'"':•:it'-"".~-~ilj.':·: r,'··;:',i.~;.i 1:--:·_;'-··1"~';'>·,::····• ',1'"~' .;,, .":: ', ·.-·:1.···· · .,.~;, :· .~ 

A.: commun,tcy .. qollege.:d.ist:r:ictmay a.llow: .. a studenUq; i,i4.d .or mop classes d).l.ring.,tb.e teni1 
· pwsuant to distcict·ppllq,y. The enrol4tient fee or:differentiaJ.enrollm~pt fee·shall Q.e 
adjusted,to rl;lflect adde1for dtqpped·COJ+rses as:allqwed by district policy, . . . · 

The claiJ:riimfatgueSthat this r¢giif~tion was ~dopted if a r~sillt ·of tO~ ~stabli~hfuerit' of· •' . . 
ent61imentfe'eil, and lli~ heed to'fefu.n:ii feeii is a foreseeabie conseqtience·of collecting therri. 
Claimant Sf!YS ·iHs preperly.an !lCtiyity-to be inchlded·inJhe;,qostmanoated by the st~te ·subject to 

· .reimbursemen.t. . .. ·. · .. (I' ,.··• · · · ,.:.!,·:. 

The Cdijifi,lis§io~ agrees ·wi'tJi' ri'0F tJ:iat·.a116~g. a sniae.~tto ~qi:l or ~o.P. ooiirses 'i.s not f~qul.i-ed. 
Allowirig theipf6grinf.6b~ges purs~aiift6 seBti6,ii"58597is 'iih'~a&tiyity thafis not ieq1l[(eci:' The 
stattite states fuafa "c6rllmuruty: college may allow ·a:iHildenft!) add '6r''df9P 'cl~~~es;' (emj)~Is . 
added). Use bfthe word "may'; isj)etniissfve;34 Tb.l.lli;'bhiJ:iigrng pro~~!#s'is ·an· activlty'wilhin .. 
the discretion of the community college distridt'to alloW.~1Tiie col.irt·o'fapperuiJias'c'onciudeo'·iiiat 
discretion!Y'Y: ~c.tions of lqq~ J~g'!J:J.Cies. are not!n.ew. prqgrfl,):l¥. ·o:rJligb.erJevels Qf service within' 
the:.rne.~g.g.f~c;:leJCill )3",SI;lc#on.6 qf.'the Califorri!?: .Cops.tih!tiop,:35 

· ..IJ:l.::Gity. of Merced,, .fn.~r 
c91ll}:.,fqJ,W.~ tb.Rt the. eJ!:~l)ciE;e.of.:t,lPJ;iP.~t.do~a.4l.:was, 1$sqr,etiq~acy; and th~refore not. a cost,which 
plaintiff~~s requi.J:ed or ma.Ildate~ to incur .. Tl:J.e ;>.~e is trtie tn section 58507., which <mtho*t::.s 
btit do·d~' ilc>i re.qilli¥ 6orikllljlt~:t66iieges to ~Iio.W ·prt/gH\i~~Bhanges:~"''ib'eftror~;' i~b .·c.a.furiit$.~ia~ 
finds''ili.~F~ec~19'11s~s.~~09t6'f··tiile·:s:~\Witll'~J;i~1r£6\1li~i:c6'!l:e~totiR:igu1S:ti6~~is\hcii:i~Ji~iM:Jt:pgr:a#ror 
highe.r ~~~~ pf\~~i+ic#;i:i'et:ii.lJse'thg :c6D:lffiuhll:)fd:\li~g~·d{stri2Hs'~litlionzed?but np( r~'q~4!~ti to 
anoi' H'sffi.'aifiiNcl"kcid ot d!o'p'6Ia'sses': '" :: ·:··•· '': .. '. .. . . . . . . ... ' ' ' ........ · ·· · 

.·• .:.:•.'.'·; ·' ." .. ·;;l.:":·t: '. :"••' ·· :::- • •• .. ~~ •. •.· ... ·;,• ,•;.. ,"c!•:~ ".' ':•. 

Section. 585Q~ .provides: . . . , ., .. ···· • 

(a}'A c6'triliiiliiity college district gov~rilh:tg board sliall ref'uba upon ·req]lest ruiY -'· . 
. , eritoiiri{~iltfe"e paid. ~y a stridenrpliiSU..ant1to s.eCtioD.s 'S·8;;bf'ofS859'1'.~1 'for prograp.f 

.· • changes 'ma'de d'iiriilg the mst tWo 'weeles ·:a(iiliitriicti:oii'for ·a :Priiria!Y'tenn :..I 1engt:B : 
· , : 'course; ioti'b y' tlie ro ~percent poi.rl.t 6fth.e 'length ·c>r the 'colirs'e far·; a snoit-tenh' ·e:aurse. 
(b) kimdent sliRil be' hllowed~at'Ie·aarfWd '~ie'eks'fiom the·fili~ quil.itfjiili~fd.aie. of· hie · · 
- ·' · 'pfogram chmge specified 'iii Suo~~ctidn'(a) :to:re'qub~faii'~e:iii61Imeri,t fee·rei'Urid:'c··" . 
~- /.: .~·~,~~-,~ : . . ·~ ... :_.::1~:: ... · -~··. ·,-~.~·; ·.~·· ·· :·-.=--:.-'· ._.;~11"1·-:.:lt· ~. "';t,·> ···:~···:::.- ·····~,··:··::······ ·"f't.~-·· ·.fc·,··;-. ·;·_~ 

(p) :J\p:9~WJ1W. coij,~~~i§ist.Ij.pt sf;all ppj r~i\W,4 ffi'!:Y.·,~~O.H?t~nt f~l;l.pEii~ .• ~x;;,~~sfil4ellt f()r 
. . . prpgr,!l;tp c~g;~~-~.c).~ .. a~Bng,~ first ~?·W~~~ .. pfm.strucfA9);l, fq:r. a:PP~~ :t.el.}ll-:·.;·,... 

length course, or after the 10 percent pomt of the length of the course. for a short-term 

•, .. ~ --{ . . •. ! ~";.i 

34 Education Code sec.tion 75 .. , . .... . . . .. .. ;. " . ' 
.'1~. ·:;t·:·.::·:·r.~·: '"j';·u· ':;f.i!''!' .. ';: .. :··~·· r' .~ .. ·•·. .... ·.' .. · .. ··· .~;! -· !, 

35 City of Merced v. State of California (1984) 153 Cal.App3d 777J/83.~· .. 
. ' 
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.. c0.Ul'S~;- unless the p~9gram cl;uu;J.ge ·is a ~esult ofaction by:the district to -cancel or 
:, .. rescbedule a c.lass :0r to drop a sfudf,mt pursua.tlt t9 section, ii5202 (g) y,rhere _the student 

.fails to meet a prereqMisite, . :w · .. . . . · 

Cd) When re:funilitig· '!fu· e#fi:ifirnent fee pmsuant tc,.Wosecti~n (a), a c9mmt~ty .college 
district' may reHi~ ci_:tice each sei:n~ster 'or quarter ah ~Il1ount nofto -exceea $10~ oo. 

' •·,• .. ,r·,,. ·, , 1 ,·_.~,!.-:..~,. ;'• :•:• ~:·,_·:'i•'J.: '; .. IJi,,' ,.,,:.•.:f.:-1·~····~-

The refund reqtl,ireJD.e_nt qf:.s~ctiop._ ~-~!50 ?.js -ti~gg~ped 1by. -~~\l • cJ¥ti:ip,t) 4is creti\'1nacy _c;te~is.i qnito . 
all9'"' progrrunc~.ap~~~p)-ITSUant to s~cti_on ?.§507, ~~r~fo,~e; the.Co~ssion fincis.!9-~~ i_ss1.1ing 
refunds fd{prg·gr~ chang~s'purstiant to·secti'6n's' 58507 and1'585_08. 6ftit1e'·'S 'oftlie California 
co.~e bfR~m~#rt.9P~i,~nqta.r~~yv,pt9w.::a~?r:~_g4-~fl'l~~era~·s&v12e-.'' ···• · ·:.· ~-~ _ , · 

Fee ex~JJ:l.Ri:!9.~.~ ~11d w~vers:. The fee exempt} on and y,:aiver prqvisions of :E:ciucation Code 
section 763_.00 prqyide as ~qJlows: .. 

o Subdivision ( e] exciiripts the eilt61li1iehHee:' for (1) ·stUdents ·enroll'ed-·iii noncredit courses 
desigh~ted by section :g4757 ;r(2) Califorilia State University·( CSU) cir University of .. 

·• Califofuiti'(l)C) stUtlerits enrolled in'remellial Classes provided on Ei CSU·orUC carripus' 
for whom the district claims an attendance apportionment pursuant to ari· agreement .;_ 

. between tP-e distric~ and the CSU or UC; (3) stuqents enrolled jn credit contract education 
courses under certain ·conditions.-: · .. ·- . : - .. . - ,. . .. . . 

e·. SubdiVisi6ii (f) authorizes (but does not require) fee ~¢xetriptiori fcir sp~Cia] part-tiine 
· stu:iietit~ adniitted pursuant to Ed:ucafi6n 'Code section 7600 f. . . . 

; . ' . ·._:. ·, .... - ~.-.. ' ' 

o Subdivision (g),requires fees to be waived for recipients of Aid to Families with · 
D~pe11dent ChilllieP.'''(AFOC) or SS:t!SSP; 'ht_a generlil ~§·sistance pr6gf~; prtll(Jse who 
tl'etnoristiate fuiab_df{U ri.e~a in accortlailce'\vith'federal iilet}j.odol'ogy, 'Tiie fee waiveris 
also 'required fcir sfudentii who deinoristrate 'eli'gi.bllif)/~iscohiing to income standards ' 

_. established by the Board-of.Governors and ;Section 58620- of title 5 of the California Code 
. -of Regulations. 

0 S1l:bdiv\sion . .(q.) ~~quires ~ fee waiver for d~pti'nd~l1tS or unmarried SJirviving spouses of 
rrieinbers of the Ca!'ifi:lmla NationafGuilici ·who die orbecol:rie permanently disabled as a 
result of an event that occurred during active service cifth'e state.' · .. · ·· · · 

c ~p.bdiyi~~o:n (i) St~t~s J~gislatiye ~t~tit .to -~.dJee waiye~~ ~cir ~~1¥~fs \\')19 de~C)];Ultr~te 
eligibility' pursuant to subdivisions (g) arid (h), and reql.iiies the Board of Governors-to 
allocate to districts two percent of the fees waived pursuant to those subdivisions. 
Subdivision (i) a~so requires the_B_oa~d of Governor~, from funds prqvided in the annual 

• 1 • > . , • • • • . , ", .1 ·-) "'1 ~. '·'"-· f • , •• • , • , • • ,., , , • : r • 1 , • • 

B,udg~t Ac:t, to _all_()c:ateto ~i~tricts.$_,91 per _cr~~ifunit w~ived pursua.i.lt to subdiytsiohs 
(g) and (h) for 4_etel'ln#iat{on ijrfinaiic!al neecfand!treliy~cy of~~gehtfulanci~l nid 
~-~:rvi6es. · - ·· .. · ·· .. ,:·.~~·, _,_ . ·. · . .· •. ~·:·_;:-- ·· · · · · .. ···•·· 

Prior law did• not require fee exemptions o:r waivers .beca)lS!?_tJiere·were no enrollmeiJ.t.fees. 

The CorrirD.{ssi9~ f~?s tnate~emptn;g· iii stii~~~t f~e PW1.~~nt tg,~~b~ivisioti (e) is not_ a n~w- . 
program-or higher level of'Sernce;'b\it waivmg~fees''fof"smO.ent~applicahts is a n¢if:-:P:r'ogrinn or . 
higher level of service. · · · · · 

Th(_bof/; in its 9!25!0 1 c~'mrne11ts, notes thattM deterrriin~ti6~ _for fee 'Walvef'eligj.bil~ty .. . 
required ?Y Edu¢ati'on Cod~ seciH6ri)6~po, subcWiision~ (g) !irt~::():0; are llJternative methods_ for · 
deterrilining student eligi1Ji4tY fo_r BOG fee''waivers an~'n_off!qdmo.Ifai requii-emerits. As 

• . . ' .. ' • • • . ' ',. • ·.• _-' : • I • . • ·, . . 
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students receive 'Board·of Governors: .fee waivers without, achi.ev:ing any of the critecia' listed 
abovej;by- meeting income limits, an eligibility detemJ.ination is D.Ot'il.ecessarily contingent on e 
performance of any of these activities and. they should not be-considered higher levels· of service. 
FurtJ:;~.!:more, .. ac,,~.q~~i.Jt.~ ,to pop ~(1-.fl:R~Y~is,.?l ~go grant d~teJ,W,!nFIJi~Jt~ .:I~ffi"lluap.,~ .to Ccl1ifornia 
.Code of~11gul~trm;ts, 1:i9~ .5. s.e.qtion, ~86f.9 fqcus~~pn ~Y!'l~ a~tivgy, I~quireptent, ~d criteria 
for determining Board of Governors eligibility, so any ccis_ts identified with section 58620 would 
incluM-tlieife actiVities.· Waiving fees piirstiantto BOG fee'Waivers· iirdisclliisedbelow. ·· · 

,; .· . .". j:J:l:':: {''I; • ··, '·, ,: :- :,.,_. _,":.· •• '~·· r •' - -~~; '.'_I .. ·'J,' :_;',·:_;,;:,;:..:,, . ; . '.,\ . •;;·r':-:·. , ."1 

In its. ~(~9(0~ .S9,!,1}ffit,nts, ~P,PE. .cw~t13n4s, ,tlJ.at, ~aiv.W,gfees ~s not Bfl .. ~'a9BYJt' ," b~f,t !4.e .J?~~cl~jon 
ofparticrpation m the new pro,w.arn, 9f collec;.Hp.§: ~pro~m,~n~.fees ... 8(?F _crtes.l.an!W,,a~.~.m. the 
Board of Governors Fee Waiver Program Manual for 2001/2002 ("BOG Fee Manual"), stating 
that waivers are simply a transaction in which no·rnoiWY is received:· DOF argues thaFup'6n · 
proof of eligibility for a waiver, the community colleges neither provide· anything to, n'6r collect 
anythipg fr<;JJ:A,, tP.-13 Stud(lnt. I).QF .'i~P.,Cl).l~es that_sinr;:e fe~ )Vai:v~rs p,~ql;libit c9llegl"s .frOJ?., . 
particip_:;Ltion in the new program of e!f!ollip.~pt fees, for. this. pamc~ar ~~~ claim, p,ro:v:ip.ing fee 
waivers-for ~x.empt stud~nts .. i~ no~ a $tate~J.11andf!~ed activ~ty. :qoF f!d~n~t~ that thef,e~ waiver is 
granted ~~lJ.ponp.roofof eligiq~ity."36 . . ... · ,. . .. . ,. ·. . . , . 

In its 2/25/03 comments, DOF states that section 76300, subdi:vision-(e), specifies groups of 
students for which the fee requirement does not apply, which students are not required to have 
the fee vr.aiv<::d,_!l~ P:J.s.ul;l<:iivisioJ.?.$,(g) a.n§.(h). ~ffir;:e _tb.es,e. students37 P.l:f);',nO ellJ.·<;JltTil.~:ptfees, they· 
have no need for waivers. DOF ,argue~ th!J.t sin~.e t!l.~r,~,~,p9 wa:ive! eji~gili.tr deterpW,Jation 
required, there is no mandated activity assoCiated with section 76300, subdivision (e). 

: . . .- . ·_ . ' . ' . •·. ·. .. • ' - " ' ~.: ·-· . :· . 1.'. . . . ' ,. . : 

The CoJ.W:n,is·s~9n.l~e~~- tl:J.at -~.xewBtil:l.g f~~s Pil!:~ant t~ S}:l~divi~i2~ (~);r?,?!e.§,l1.ot r;:ons:q~te a 
new actiVity. rh~refore, ~~ Cqnmnssipn, finds. tbfitgt'i!iitiiig i¢)x.~j.lip~¢j.i•fi:n' .(.fe.¢ :W~Jyer, 
pursua~ttti secti6'ii·7_63oq;· ~ut;4i'0.~~o~X¢);)§':D6f.K he~ ~f6~am··~r. ·*~tcir'I~ve1 C?f '~6!Yi'ce. 
DOF also states in its 2/25/.03 · ceminelits that the burden of demonstrating fee waiver .eligibility 
rests with the student, not the fmancial aid·office. DOF quotes section 76300, subdivisicin.(g), 
emphasizing tb<;: student's ];'e9pQnsibility to dell).on~trate financial need ~d eligib~ity. There is 

·- • · r, 1 ~ • • - -· •·- -- r • t, -- ·• :· ~ " : • • J • ',. • • - • • • • \ •·' 1,<:; • • • 

nothing in. ~~ction 763 OQ, .attcci:rcfuig t~>DOF; thaf requiies"the ins.tiwti.o:J,l·to ~stabli,sj;l. the'!mancial 
aid group tci '~hich the Stud~rit belongs. · · " · · · · · · · · · ·· · · ·· ·· 

~ • ,I . 

The C,ornmissiondisagre:e~. A co~UJ:l.ity college h~s no discretion to grant a f11e waiver. If a 
student demorishates.eil.gibllity 'pursuant tci t!ie'·test claim statute, he or' 'she'· is e#titfed to'the 

..... ,, . -- ·' ... . ' . . .: ... 

36 Education Code ~~cti?P: 76309,s11bdiyis}pn (g). rci~fiHn i:i~,Wuerit P~i ,~'Th~ gove~g board 
of a cm~1.ullty college C!J~.trid .¥~R ~P.~JJ waive the ~~.~- r~glj4"e~ents oft!i,~¥ ~~r::~q~f~·r an:t 
. student who demonstrates eligib'ilitY according to iricortie standards established b)':the J;l<)ard of 
Governors and contained in section 58620 of Title 5 of the Califprnia Code ofRegulati6i:is." 
(Emphasis added.) Education Code section 76300, subdivision;(i~el) reiids inopertinent·part "It'is 
the intent of the Legislature that sufficient funqs be provided 19 .su.ppo~ the provisi.9.n o.f. !i. fee 
waiver_~br..Wery_ . stUq6rtt ~~~':M.l.li~~~t~~i~'s,·. ~iigibllity\~)Jisu~t tq ~Bbd1yis~bWl I~), and <f\)1 
(En1ph~sisaddetL) ... ·. , .. ,..". · .. '· ·· ·· ·: ·~;~,, : ... ,. ·· 

37 Students" specifie.d i,J:! .section 7 §?.99, s:ubdivi~i.o~ (e) are ,~~?se: (1), enr<;~lled iJ:l. .no~c_redi~. ~ou_;;s.¥S 
desi~,~t~4-~X s·~ftl'qli ~-~ 7 57_; ~7) ·q~U: o~ yc s~d~n.ts ir\,r:em~~lil,.8~,~~-~rs fqr, ':"{~~9r?; t,~~ d~~tnpt. 
clai.Irui an. atten.dan<?<:: apporti?.li¢e~t pUJ:s~ap,t to. B:n. ~gr~~mert betwre~=.-the dt~trjcta,p.N:;-~y Q~ 
UC; and (3) stddents efuolled in'ci:edit contract education courses under certam cond1tions. 
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waiver. Payment ofthe fee ·or provisio11 for its exempti_on or waiver· is· a ;transaction, 38 and as 
such, cannot be achieved unilaterally,· · ·: · 

Corimnmity colleges m).isfWaive student'fees requihid (not" ailtiiorized)'by section 7?~00, which 
. lists the following' grdupsi orie! 'of wnich a 'stUdent must beltnig to in·oi:dei' 'cflialify for· the waiver .. 

' , • ' ' I . ' ' ,,.,.J • · .. ·J f ' • ; . ~.,I',:' ~ . .': , ; :. ' , ~-' • • •: .,'. ' ' . '.: 

(1) :A recipie:nt ofqei;lefits upder tlJ.e AFQC, ~~IJS~~. or~ gener~l JiSSistan,ceJprogram, or 
~~;~.s d.emons~!lJC:ld. finan~;:i~;J.l·I!-e.l'ld in .accor4.~ce with,. tlJ..e !!),e\ho~ology. set forth: in_ . 
federal law or r,r;JgUl!l-ticm. fo~ deteln!ining t4.e f:)(pecte,4family C()ntribu?.QI.l•9f stucl.entS 
seekingfip.an,9i?:lllAcJ,. :, · · r: . · , ·· , 

(2) A studeht\vho·detnonstrates eligibility according to inciorhe standards established by 
the Board of Governors ifud cbntaiiled ili'section 58620 of title 5 of the CalH'ornia 
Code of Regulations (tbis section relates to BOG fee waivers, discussed below)_. 

. (3) A.student·Wh9, at thfl_time of emollm(:lnt -is a dependent, or Slp."Vi:virl.g.spouse ;vho·_has 
not remarr.ied, of·any member of the California-National G11ard who;:in the line of 
d,uty and while in the active senrice of the state (as defined); was killed; became . · 
permanently disabled; or died. 9fa disability resulting from an event that occurred 
while in th~ f!.etive ,seJNice of tl;Le state. . ·. , , 

The Coifuriis's'i 6rtf¢dS 'tbtt wai vm·g.'ffi~S'fcir· ea81i id.uc1eiifap~licant iii acc6rdan'6e'.witb th'e :groups 
listed in·E:4ucatian;C6de sediori.' 7k10o; suhdivislo'n§';(g) lind {h,),js a new prqgia~ pr 'l:t(gl:ie~r · 
level &f·~erv'ice:' ·· · · .. · · · · · 
Eligil:JiJtty for a. Bo.f,II'4 o.f Qovflql.ors f~e w.aive~ i,s. i.gcjuct'eci..b)' referen~e39 in Edupation Code· 
section 763 OQ, sub~ vision (g); ·v.hich reqt.Wes the gpyeming _bparQ. of a corm,nunity college 
districqo waiYr;J, ~e fee "for a,ny s~d.~11twho demonstrat~&:!')ligibility according to income ·. 
standards estab)i!!)led qy the J3o.~d .of Govemo.~s lll;lcl conta~ed ip Section 5 8620 of th~ 
California Cocie of Regu1atiqns;" Since claimant also p!ed._section 5 8620.-of title 5. of the 
California Code of RegUlfltions, tt is discussed separately ~elow. 

Board of Gove1·nors Grants · 

BOG gr~nt regulations: Ca.lifq,mia pode ofRegtil!l-tions, titl~5, ~ectii;ms ·5~qp0- ?B,§~g· govern. 
the distr!bJltj.OI18f.a BO?. ~~t; ·'YJP~h ~s "an .¥w~e~\ ,used.by a COJ?.lill~tY. :9.0ll~ge ,d,i;;~riq1\o 
process the fi.nEI1J,c!Rl assrstance pt6Vldef[ to a l9w~income stt1de:nt"40 In 1993.,,the Leg1sla1:t,g-e 
altered the l30Ggra1.1ts progr~,41 cha.1-J.gil.lg.it frorr). a f~e-qffset grRIJ.t progra)ll.\() a fee-waiv~r 
progra)TI.,'. Thfl rflgulaj;i6J?.~ goyerlli.ng the prqgr!J.l11 were left intact. Therefqr~,.a;s .s:tftt!'d abqye, . 
refep;,iic~~ .to J30G gja#ts hefei.i! ~b,.quld be reacLto ap!Jl¥ tq BOG fee ,waivers. .· .. . ·.: .· · 

38 Sectiori'7.3 of the BOG Fee Manual states that "waivers are simply a transaction in which ri:o. 
money is 't.eceived." 'One· de:fuiitioi:l. oftransactiori is "a con.:imtiliicative action 6r activitY·· ' 
involvihgtwci parties or tWo things reciprocally affecting or.:ittflueiiciii.g each other." ·(Webster's 
3d New'Intemat. Die~; (1993) p~- 2425.) · , · · · 
39 c'alif~ri:lia' Cod~ ofRe~l~ti~ns, title 5, section 5862o. . .. 
4° Califonria Code. ofR~:;gulations, title 5, section S860L 
41 Statutes 1993, chapter 112,4 (Assem. Bill N~ .. {561). Herein·refehed to as a BOGfee-w~i~er, · 
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Section 58611 of the regulations requires community college districts to report. to the CCC the 
number of and amounts provided for BOG grants. Section 58612 requires a districtto provide 
BOG grants "to all students who are eligiple ,and .who apply for this as;>ista11ce." This section 
also states a pr,~sumpti.()p of student eligibility for the rel11ainder of the ac~4ep1.ic year until the 
begilming of the following fall term, 'and states that nothing in .the chapter' prohibits community 
college·districts-from establishing an application deadline forBOG grants. Section 58613 
requires BOG grants to be made in the amount ·of enrollment f~es calculated after program 
changes' (phrsuant to section 58507, discussed above). Section 58620 lists the eligibility criteria 
for a BOG grant, which is California residency aild one of the criteria under the rubric of either 
(1) incot::O,e standards;42 ~2) recipient of AFDC benefits describ_ed in. Education Code section 
76300, subdivision (g);4 or (3) need-based.financial aid eligibility.44 · . . . 

42 The income standards are: (A) be single and independent student having no other dependents 
and whose total income in the prior year was equal to or less than 150% of the U.S. Department 
of Health and Human Services (HHS) Poverty Guidelines for a family of one. Or be a mam~ed, 
independe11t student having no dependents other than-a spouse, whose total income of both 
student and spouse in the prior year was equal to or less than 150% oftheHHS Poverty 
Guidelines fol" a family of two. (B) Be a student who is dependent in~- f<gnily having a total 
incomy _in the prior year equal to or less than l50% of the HHS.foverfy quidelines for'a family 
of that size, not including the student's income, but including the student in the family size. (C) 
Provide documentation of taxable or untaxed income. (D) Be a student who is married or a 
single head of household in a family having a total income in the prior year equal to or less than 
150% of the HHS Poverty Guidelines for a family of that size. (E) Be an independent student 
whose estimated family contribution as determined by federal-methodology is equal to zero or a 
dependent student for whom the parent portion of the estimated-family· contribution as 
determined by federal methodology is equal to or Jess than zero. (F} For purposes of this 
subsection HHS Poverty guidelines used each year shall be the most-recently published 
guidelines immediately preceding the academic year for which a fee waiver is requested. 
43 The benefits desclibed in Education Code section 76300, subdivisio11.(g) are for recipients of 
Aid to Families with Dependent Children, the general assistance program, or !;lemonstration of 
financiiil he~d ir! accordance with the methodology set forth in !ederallaw cit' regulation for 
determining the expected family contribution of students seelciilg financial aid. Subsection (2) 
also lists: (A) At the·mne of enrollment be a recipient of benefits under the Temporary 
Assistance to Needy Families (TANF) program: .. A dependent student whose parents(s) or 
guardian(s) are recipients ofT ANF shall be eligible if the TANF program grant includes a grant 
for the student or if the TANF grant is the sole source of income for the parent or guardian.· (B) 
At the time of enrollment, be a recipient of benefits under the Supplemental Security Income 
(SSI) program. A dependent student whose parent(s) or guardian(s) are recipients of SSI shall be 
eligible if the SSI program grant is the sole source of income for the parent or guardian(s). (C) 
At the time of enrollment be a recipient of benefits under the General Assistance program. (D) 
Provide documentation that the student if [sic] a recipient of benefits under one of the programs 
. identified in Education Code section 76300(g) and (h) at the time of enrollment.. Documentation 
sufficient to meet the requirements of this subdivision shall pwvide official evidence of these 
benefits. 
44 Need-Based Financial Aid Eligibility means any student who has been detennined financially 
eligible for federal and/or state needed [sic) based frnancial aid. · 
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Prior law did,not require o~mmuirity coilr:gl:.ls to pr,~yidei£!QG grap.ts• to .stuq~p._t~.· , . 

In its 9/25/0 ~ .cgriJmci!J§, tlQJ;? as~ efts. tli~t ~ucn oft~e'm.#l!Btflic~r~ f!Jf'cfete~g· WA~tq;~f a · 
student is e4gibJe to ij!h,i~ .;e,.~~'W'a:l:y~ii' ijr~~d:f'eXl.ste4i't[9f'to 1975'.' .F~r e~fi:nipl'e; Bdp:ca:t!ci# ., .. 
Code se_qtion 763 5.5,45

: r¢qui!&~ tlie ·iov~miD:g· hciari:l ofa co.i:n'ri:l1ili;ity ·co liege 1 distrk~ to @9IKrliles 
a±i4.t6g:diadons' W~(¢iJ~er e~~pt 16w~ui9.9~1W'sJii~ent9· fiOI?:~y hehlth s.~¢nr'i~~ f~e C>r pfpi:A'de 
for. the p~)i!nentoOq:~·~re'~:£rqJ1i 6~Q.er. ~ourd~s .•. B~i.td"atroii .. G¢§'e·' seC,ti6n 62,648, r~i:Jliire~ lfi~ ·' ... 
commuhltic"o!leges"to 'adCipt rtiles and 'regulaticiil:s'to, aino\ig 'oth~f acti~jtie~, .. identify s:[4dents. 
who would be .eligible for extended opportunity programs and services {EOPS)·l:iasei:l\on · · · 
sodoecononiic disadvantages, :·Both 1ofihese sectio.$ exj,~~dJ.when· ¢ntqllm~nt{ee.waivers were 
implemented· in-119.84 arid·still·exist. DOF argues that section 58§20 _qfJhe Cali.fomi!l Ci;Jde of 
Regulations-met.ely.clariifies the process .for identifying lpw.;inpcime· stugents aile!.. dpes not . 
constitU.te·_~a high.er~level~Ofservice. ·I· .•. · ··:~·· ·... _·;;._: ... ~.~ 

Claimant rebuts DOF, arguing that the legMatfon ·eriactlng "the'lieaith fee merei~ requrred 
adoptiOI)_.ofrules and reguhltioils thateitheF exempt ''low~incli)rrte" stl;tden,ts or proviqe for 
payment of fees from other sources. -Blitthe'legislation-p_ro:vided nq guidance or direction as to 
the mewo4 ,or m~El.n§ tp .detetJ,lJffie: vvb,¢th~r a stu~entwas '~lqw,"ippq)11e," and .said nothip.g .of the 
BQCT, :gt~i"f~btofs: ofs~.~ti.(lli $'~6-~~f:ot 1~~ q~~if6~j~~C?ci~ :o,(~~;~g)Jla#648:,..ct\l;Wa#:!.states ~~t. 
DOF's argiiirient failS be9,a:we;thereW~~#O."~~stt:tl~~e" to ~,efe~~·t)J.e,~pei;ifk .·... . . 
requirements of section 58620 untill987. ··clainiarit also notes that the existence ·of · 
"infr"asifucti.rre,", Dr ·iacik. thei'eof, is riofbne oftne statUtory exceptions seHdrth iii Government 
Code'isection 175'56~·ilrid therefore irrelevant: : : · , , ·· 

·.·· •,/;.', :·· . ·.::.~-· ··:· :; ',/.-:~·;.-~_. •. : .... .-·: . ·. .. . i· . . . '. 

The Cqwm,i.~p.~?.B.~~·~t,:wf!itQ,t,ut#N~~JiiP.ife~s, f9r,,i~~~l~#~§ ,:vvh.o~.-~;RB!Ycfq:r..rm.4 ~-~eligil;!J~ .. .fqr., 
BOQrf~~,*~~Y-Y.~~ii~.;~:l},.~W,;pr.i?,gr@\,.qnl;J!g!J,~4!l.Y;~~~Pfi.~~c~.. : . ·. . . . .. --, ., . .. ,. . . 

DOF' s-argument of9/25/0·l is:tuiconvincing;:.<The hehlth1fee :pt61nillgateddn Edtica1ioi1· Code 
section 76355, cited by DOF;-is notma.n:datory. Subdivision Jb.) states:fuil:t·the gov&ming beard 
"m~ydecide :f.~~tqer tp,~f~_e,shall, be ~F~or~ ~.r.9ptioD#,::' Sin?e tfte ~~al~,fee.~W~<!A1 is 
optior~al, the infrastru~tui:~" for deterrrpp_,pF:,~ljgl,P~.lityJor.ft,t\t.~~.Pp.E'_;flte~}~ ~s.q8?B.9~111·. 
More nnportantly, nothing m the record md1cates tliat a BOG fee wruver detennmation, or even a 
substantially similar determination, must be made for waiver ofthe Optional health fee pursuant 
to section 76355, cir"tb:e stiioeri.t's ''socfal or econtinlic'disadviiiitag~~·· to 'detehnine ~iigibilit)r for 
the extended opportunityprogram,pl,l!su~nt~o section 69648;46 .. 

" . -~ . . . • . :: _. ~ -: .. . f - - . . ;- ·. :. . • ' . '·· '' - .' ' - . .• ,I • • • ·_ • • - • ' ' • • • • • 

In it~ 2/25/0~·corfi'rn:erits, DOF stateS""truitwith·fu:e pass'a&e of ASsembly Bill No; 1561 (Stats. 
1993, · ch>i i z;:o; ili~ ·:Bo<r,gtaiit' prbgi~D:irwli~'hpiaced: \villi fhe··136'o':fciii;\V'ii:1v:er pro if!mi. · . 
Cons~quently, DOF.,arfW.e§.·that.regulations:.pert;aining to B0G grants .are:obsoleter Sine~ the' 
progr!iffi no lon~~p.exists,:DOR·!!Sserts.~hat de.tetminingthe elig(bility forBQ<;~hgrimts·is n9t ·a. 
mand4te.-_r,AJt!!IJ;17!Jl.tiv.ely;· POF·argues,thfl.t ev~n if. BOG grants :were not obsot~t:?1 tle1f1onstrating 
eligibility·is the respaiisihility of the student, not the iil.stitution. · 

./ .' '· .>· • . : 

45 Fo~er Educati?~:;9~de sectiqn 72246·.: . ·· · · .•. · · · . ·' 
46 Eligibility for EQPs is stated in title 5, section 56220:6i'tli§ c~iifoniia C~de ofRegru~tio~'s, .. 
which were adopted'm>l987 .. Eligibility criteria include California residency, .less thrui.70'units .· 
of degree-credit .comple;tion, eligibility for a BOG grant pursuant to section 58629,.(1) ()r (2), and 
be educationall)td~_B~dvantaged as determined by the BOPS director or designee, who must 
consider specificfactbfs~· ' ; ,,, : .. ,.,, . ':: 
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The Commission disagrees .. The regulations .. pertainingto the BOG grants=are not invalid. 
Re~l_~~?B~ ~Y~ l~~png p.r.e~p.#,?JJ, ,?:~ ,r.!=lzylap~. 47

. E,y~fU~9.1f&Jl .. ~t was. QP.f!Ulg~d from a fefl­
offse~ ~~t pro~.~m tP;a ~~e-whlver.pr~W,~.I,II .. p;v St~~t~s, .~?.~3 •. ,c:~~P.!!'lJ:JE1· the .. ~OG fee .. 
PW~Ii:ln;.§Pll ex~st~~: .. . Thr: ~9C! ,gr.~.~ J:egi,ilarici% s~9ti9n.s 5~M9 .. tp ~S,6~.o of title 5 of th~ .·. 
Calif,ohl.~~. 9ode.9.f. ~eey,J!J.~pn~; .cite to t\hre~· ~.~!Pt~~ ,for, their ~u4i:o,rio/: .~4Bt:!lpPn 9Pcl~ ~.f:lGtions 
66700, 7Q90), .ani;l 722~~ ... Tjlese stjitp.te,s.f!.re:still in effect; except thf!{.sectiof:i 7225248 b,M been 
runeJ,ld~ci ~a r6h~mbei:¢d to· d~cri9n· ?~.~96 :49 With t~e \].llthorit)r tcii- the regula,nons s'tiil'~ · 

. ···-·-·1·- .J .. _-... . _. .... _, ·- so· . . . . .. . -- . ·- . -~· . . . . . . -·:-·~·· . 
effect, theregulations are vaJiq. . ·... . ... ,. . . . · · · · .···. · . 

I , .• ,:.1 ' , ' ' ' ' ' • ,' I ' • ' •, ' ' • • I'~~ ' 

As to DOF's•conte:ntion thaMocumenting eligibility is the responsibility of the student,not the 
institution, the Ce>mmission disagti:'es. As with fee waivers discussed above; a ·community 
college has no•'disbretion.to .grant a B0G fee waiver. A student requirement to demonstrate 
financial need triggers a duty on the part of the college to waive the fee. Awarding the BOG{ee 
waiver is \1- transa,c:ti,o~, 51 .and as such, Cw;JpO~ qe ac~<;;Y~.4. unilaty:r'\lly. . 

• - • ' - :· - ., . ' . ~ • .. ! . ,. •.. •. . • ·~ . '. • • 

Therefore, the Commission finds thatw:aiving.:fees·Jor.students whtHapply for.,and are eJ.igible:for 
BOG··fee,w.aiv.ers·.is.a,new:,prcigrain or-higher level of sewice. . 

Districtsiu:e'ieqiliri;:d to ~f:lport to th.~ CCC' the riumb~r o:fa:nC! ·aniot.Ults pi~vided for )30CHee 
waivers·. 52 J3:~¢~u~,~·tqis }$.'~''if¢W':te'quii:emerit; ~l;le ·t:l#ffi¥s.~ion ·a,J~'O :t.Jn.ds'tnafthls.fSpC\RU:ig.'is"a 
new program orh,i.gl!c:;r !.eyeiC?f.~~:i-vice. '.(CaL Code.Regs;;•~t~s,·•'§ '58oTl).. 

. , •• ;,,• •• .H ... -;.• ';·.'• ., ; ••... , ·-·' • '\'"··'·;!'";;·,·:·:.:· - .,.,.,,\_• ' ·-·'·· .. I . , .. ;, ·,,· 

. Dist!"ict reporting.and accountability: q!aimant.pled California Code of Regulations, title 5, · 
section 58630. Subdivision (a) of this section requires . .district~ .to,i.dentify·separatelyin district 
accounts gollars allocated for:fiDancial a.ssi~tance .. Subdj.:>,jsion (b) requires adoption of _ . 
procedur'es to aocliment all flliimdai assiSfEI:nce proYided''b~·behij.lfofS,t\id~nts pursuant tb . 
chapter 9 of title 5 of the California Code 6fRegillati6ns:' The pfbceci.iires must itic1udb rules for 

· retention ofsupport documentatiqn :that~will enable an independent deterinination regarding 
accUl'~cy ofthe di@i.ct' s certifica~on of need for :financial assistance. 

Prior to ~d6ptloil of'sectiori .$.&63 9; ther~ was no requrrem'&#t fo£' c6nm1iiriitY colleges to account 
for firiancia] assistim'ce ftuids sephliitely'i.n·district accblli:i.ts. . 

: · · ' ~ ' ' ; , , , 1. • '; • ; ' ' j 'l. • I · , < • : '; •• , • ·, , ' 

47 Agricu(~urqi[;~q,qr Rej~tiq1~~ Bqc,~rd ·v,.&tpeFior.Cou,rt (1i176) 16 q~Lid 3~2, 4ll. 
:·. . . . ..,-. . ·-·.. . 

48 Section 76300 was enacted by Statutes 1995·, chapter'308 due to the sunset,ofthe prior section 
76300 •. Th:e c.ornp11plity co!legef~.~.statu.F~·llas g~~n,at ~!;lction, 76300 ~ins(;:l~Q}(S~ats. 199~, ch. 
8). Prior ~9.tJ;lat, it .. )YaS in s~cti.qn 74252,·sin9~A~-en!;lc,h1?:ep.t.in .. l9,.~;t(Stat~,,l~,83-1984xx, ch, 1). 
49 A: renumbered or restated statute is riot ·a ·newly enacted p~ovisiori; Education Code section 3 
provides that ':The ptovisions o:nj:)lls code, insofar as they .are substantially the same as existing 
sta,tutory,provision's·relating to·the same subject:matter, shall··be construed· as -restatements and ·• 
continuations, and not as new enactments;',~,.\See also In:r.e Martin 's:Estate\(1908) 153 Ciil. 225, 
229,which held: "Where there is an express·repeal of an existing statute, and a re-enactment of it 
at the same time, or a repeal and a re-enactment of a portion of it, the ·re-enactment neutralizes· . 
the repeal so far as the old law is continued in force. It operates without iriterruption:where the · 
·re~enactment ,takes effect at the same time.".:~~·:· . . ... 
50 A~~u/~~~l Labo; Rel~~;;~~ ~oard ~ .. ,~uJNiJ.~~·.C~urt, supi·a, 16 Cal.3d.3 92;-40 1. 

. . ' '·,::; ' . . ·.;. . . 
51 Ante, footnote 40. · ' · · .. ····· - . 

52 This regul~tion st~tes this p~rtains to BOG .gr:ants, but it would apply to BOG .fee waivers now .. 
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· In its 2/25/03 comments, DOF argues that these activities relate to the administration of the 
funding mechanism for the obsolete BOG grant program, which was replaced by the BOG fee­
waiver program in 1993. Since a fee waiver does not involve excbimge of funds, the activities 
are no longer required. 

The Conunission agrees that identifying dollars for fmancial assistance in separate district 
accounts pttrsuant to subdivision (a) is not a new program or higher level of service due to the 
BOG grant program's conversion to a BOG fee-waiver program. Fee waivers do riot require 
dollars to be identified in district accounts as BOG grants did. 

As to the activities in section 58630, subdivision (b), the Commission disagrees. It is possible 
for colleges to comply with this subdivision by documenting financial assistance provided on 
behalf of students, including rules to retain support documentation that would enable an 
independent detennination regarding accuracy ofthe district's certification of need for financial 
assistance. 

Therefore, the Commission fmds that the following activities constitute a new program or higher 
level of service pursuant to section 58630 of title 5 of the Califomia Code of Regulations: 
adopting procedures that will document all fmancial assistance provided on behalf of students. 
pursuant to chapter 9 of title 5 of the Califomia Code of Regulations, ·and including in the 
authorized procedures rules for retention of support documentation which will enable an 
independent detennination regarding accuracy of the district's certification of need for financial 
assistance. 

BOG grant executive orders: Claimant originally alleged that the Board of Governors Fee 
Waiver Program and Special Programs, 2000-2001 Program Manual ("BOG Fee Manual") 53 is 
a state mandate. The BOG Fee Manual is issued by the CCC to assist community college 
financial aid staff. 54 

The BOG fee manual was withdrawn by the claimant's representative at the hearing, so the 
Commission makes no finding on whether the activities listed therein constitute a new program 
or higher level of serVice. 

In summary, the Commission concludes that the test claim legislation imposes new programs or 
higher levels of service on community college districts within the meaning of article XIll B, 
section 6 of the California Constitution for the following activities: 

e Calculating and collecting the student enrollment fee for each student enrolled except 
for nonresidents, and except for special part-time students cited in section 76300, 
subdivision (f). (Ed. Code, § 76300, subds. (a) & (b); Cal. Code Regs., tit. 5, 
. §§ 58501, 5"8502 & 58503.); 

" Waiving student fees in accordance with the groups listed in Education Code section 
763oo; subdivisions (g) and (h); 

53 Califomht Community Colleges Chancellor's Office, Board of Governors Fee Waiver Program 
and Special Programs, 2000-2001 Program Manual, effective Jtily'l, 2000- June 30, 2001. 
54 A copy of the BOG Fee Manual and other forms are availabl.e at the California Corrunu11ity 
College Chancellor's Office website: <http://www.cccco.edu!divisions/ss/ 
financial%20assistance/financial%5Fassistance.htm> [as of Jan. 7, 2003]. 
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• Waiving fees for students who·apply for and are eligible for BOG fee .waivers 
(Cal.CodeRegs., tit.5, §§ 58612; 58613 & 58620.); 

c Repo~g to the CCC the number of and amounts p1·ovided for BOG fee waivers. 
(Cal. Code Regs., tit. 5, § 58611.); · · -

a Adoptipg pro~edu,res_ tJ?,at will do~~ent ail :fin_ancla! · a~s_ist~9~ pr~yip,_~(l pn behalf 
of ~tudents pursuap.t to cb,apter 9 9f ):itle 5 of the Cahfo!llt<l Cocie of.ReguJations; and 
in~luding in th~ procedure~'th,e]Ul~s f~r 'retentl()J,l_ of SUpport doc~e~f~po~ which 
wrll enable an mdependent determli1at10n regardllig accuracy of the district's · 
·certification ofneedfor'fmancial assistance. (Cal. Code Regs., tit. ·5, § 58630, subd . 

.. (b).) ' 

Ad4itional act!viti~s pled ~y .. ql?;i.rp.ap.tinclucie: "entering the st_ude11t enrol~ent fef! collection 
anci waiver information into 'the district ·c.ashler system and data processing and accounting . 
systems," and "determination of credit courses." These activities do not appear in the test claim 
sta_ttite_ or r~plations ·and therefore would be more appropriately discussed in the parameters and 
gu1dehnes. · · · · · · · 

Issue 3: iio the test claim legish~,fion and r_e_g!J.,lations impose "costs man~iltec(by fhe 
. s'tate" within the meaning of Gov~r~ent Cor;le sectio!J.s 17~14 11:il.cl .17556? 

• ' •' ~-= ' 
' In order for the activities listed· above to impose a reimbursable state~ mandated program under._ 

article XITIB, section 6 of the California Constitution, the activities must impose costs mandated 
by the state, 56 and no statutory exceptions as listed in GoverT1IDent Cod~ sectio!l) 7 5_5 6 C!pl 

apply. GQvernment Code section 17 514 defmes ,''costs, i:nanciated by ~e state'' a,s follows: 

... any increased costs which a local· agency or school district is required to incur after 
July 1, 1980, as a result of any statute enacted on or after January I, 1975, or any. 
executive O).'der implementing any statute enactec! on or a_fte:r January 1,,. J~75, ~hich 
liJ.andafes a new pro'grE\lli :9+ higher level' of service b_f an exi~ting p~ci gr~m :witl~.in the 
meaning of Section i5 of kiicle XIII B of the California Ccinstifution. . 

Government Code section 17556, subg.ivision (d) precludes_fi,nding costs Inflil.dated by the state if 
after hearing, the Comm,issiori finds th!!-1: t4e ."local t;1g~ncy cir_.~c~qol dis~ct has the autl;writy to 
levy service charges, fees, or assessments sli~cient to pay fod\ie Irlanc:l.fl;ted program or . 
increased level of service." · · 

Government Code section 175 56, subdivisio~ (e) precludes findiilgs cost~. manci~ted by the state 
if the test claim statute provides for offsetting savings which result in p6. net _cOsts, or includes . 
additional revenue thaf was specifically intended to fund the costs ofthe state ntilpdate in an 
amount sufficient to fund it. · · 

Collectiori of enrollment fees (Ed. Code, § 76300, subds. @ & (IJ),; Cal. Code J.{egs., tit. 5, 
§§ 58501, 58502 & 58503.): In response to the Enrollment' Fee Collection test cliiim, the DOF 
originally commented that it mostly agrees that the test claim statutes constitute a new program 
or higher level of service "because community college districts had not previously been required 
to collect enrollment fees from .students." However, DOF _conclud~s. that reimbursement should 
be denied because the statutory scheme sets up a mechanis-q1 whereby com.munjty college 

55 Governm~nt Code.section 17557; California CoQ.e ofRegulations, title 2, section 1183.1. 
. . ~ . . . . . ·. 

56 Lucia Mar Unified School Dist., sup1·a, 44 CaL3d 830, 835; Government Code section 17514. 
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districts are automatically provided with funding .for their costs-of.administering the program. 57 

Since collection of enrollment fees is entwined w!th.the entire admissi~on,process,.DOF argues it 
would be extremely difficult or irripossible to accurately isol~te tg~. tasks involved with 
collecting enrollment fees. DOF submits that the Legislature.ha~.yalidlyqeterrl1iD;e~d that two 
percent of the revenue from fees is adequate to con1pensate community .college districts for 
administering the test claim statutes .. 

In its response, claimant fust quotes the CCC' s comments, whlc~ l~.ce tlie'test clahn,,note that 
colleges are compensated in the ammiri.t of twa· percent of the emcillfuerit fees colleCted for the .· 
cost of collecting the enrollment fee. Claimant cites the legislative.history provided by the CCC 
that quoted the Legislative Analyst's conclusion that the two percent-revenue credit was an 
insufficient reimbursement. Claiman~ goes on to quote the applicable provisions of Government 
Code section l7556,.subdivisions (d) and (e), as follows:. · 

The Commission shall not :fui.d costs mandated by the state;· as defmed in section 17514, 
in any claim submitted by a Jocal·agency or school district, if, after a hearing, the 
Commission finds that: [1.] ... [1.] . 
(d) The local agency or school district has the authority to·tevy services charges, fees, or 
assessments sufficient to pay for the mandated program or increased level of service. 
(e) The statute or executive order provides for offsetting savings to local agencies or 
school districts whiCh result in no net costs to·the.local agencies or school districts, or 

·includes additional revenue that was specifically intended to fund the costs of the 
state mandate in an amount sufficient to. futid the cost of the state mandat~. (Emphasis 
added by claimant). 

Claimant asserts these two Government Code subdivisions reqUire the Commissi~n to make 
fmdings of law and fact. Regarding subdivision (d), it can be determined that as a matter of law, 
neither the test claim s~tutes nor other laws provide the "authority to levy service charges, fees, 
or assessments'; for the collection of enrollment fees. The "revenue credit" is not·a service fee, 
charge,· or assessment upon the consumer (student) cif a service provided'by the college district. 
Regarding subdivision (e), as a matter of law, the test claim statutes do not include "offs-etting. 
savings" which result in no net costs. A new program was added, and no other mandated . 
program was removed by the statute. However, as a matter of law, the test claim statutes did 
include "additional revenue that was specifically intended to fund·the costs of the mandate" in 
the fon11 of the revenue credit. According to the claimant, thls begs the question offact of · 
whether the additional revenue is "sufficient to fund the cost of the state mandate." The entire 
cost to il.nple~ent the mandate will vary from district to district, so it cannot be determined as a 
matter of fact that the revenue credit is sufficient for any or all districts. The claimant notes the 
revenue credit can in the usual course of the ni.andate proces~ be addressed by the annual. 
claiming process whereby the claimants are required by law to report their cost of implementing 
the mandate from which they must deduct other reimbursement and funds, in this case, the two­
percent revenue credit. 

Regarding DOF's statement that the collection of enrollment fees,is.entwined with the entire . · 
admission process making it extremely difficult, if not impossible to accurately isolate the 

. · .. :: 
57 Education Code, section 76300, subdivision (c) s'tates that for purposes of computing 
apportionments to community college districts, the Chancellor·shall ;Subtract 98% of the revenues 
received by districts from enrollment fees from the total revenue owed to each district. 
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specific tasks involved with collecting erif6lliriel1t fees, clairii.antnetes :this is withouHoundation, 
and is neither a statutory exceptioirto reimblifuibmerit·of costs mandated by the state, nor a 
practical argliment.. The panimeters iilid-giiidelines deteriiiine which activities are.nii.J.nbursab1e 
and the cost accounting methods to be usbaf:'illid. 'frie claimants .have the burden ofcorii.plying 
with the parameters and gttidelines, nottlieBtate; Also, em6llment fee collection involves a high 
volume of unifonn transactions (collecting the fee) comprised of identifiable direct costs (staff 
time anci fonns to collect the fee) . .A,.:fter.~everal,,years of data flf~ accumul~t~q. ·9l,ail:q~nt as~erts 
that this mandate would be a candidate·Jor.a'tiliiform .. cost·allowance. · 

.. l • . • - ., ' • ..,. ~-· : :·'. :. ••• '' ·~.. " ',. 'i ... ': •. 

The CoiD.Iilissi0n finds .the commuillty col1~ges' :revenue credit does not preclude reimbursement 
for the fee collection activities specified:''' Goverillnent Code sectien17556, subdiVision (d), by 
its express terms; only applies to !'fees, or'assessments sufficient to pay fo1'.the mandated . 
program or increased level of service" (emphasis added) .. Likewise, subdivision (e) .only applies 
to ";revenue ... in an. 8.1J}Qunt suffic;~en~ to.fu~d .the .~ost o.f the state plBP,dat):" ( emph.asis added). 
The record indicates that the revenue credit is insufficient to fund these activities. 

The test claim statute reads in pertinent part as follows: 

76300. (a) The governing b9~d'gl6:ach communitY college distri9t shall chat~e each 
sttident a fee putsu;ant to this section. ['[] ... ['[] . ' . ' . . . . . . 
(c) For the purposes of c·om~i,iting app.oi.ijontnent~ ~~,cq~ili#ty_coU,ege districts 
purSifant to Sectjon 847501J~e '?~cellar shall s~1J,:tr;~ct. frp.~ the .. 'tp~Jieyenue owed to 
each district, 98 percent ofilie revenues received,bY districts from '6liargfug·a fee 
pUrsuant to this section. · · · · · · 

· Claimant l?l,lbmitted a declaration that it incu,rred abo~~ $677,640 (or $4.60 per student) in 
staffing aM other costs in excess of the two percent of the enro!litient fees retained'during July 
1998 to Jtifle 1999.58 The assertion of insufficient fee authoritY is supported'by the LAO's 
legi~latiye history submitted by the CCC. 59

' Thus, the CoiDIJ!J.ission fui~ iliat0overn;inent.Code 
section 17556; subdiyisiori (d) does. not preClude rdriiburseniimt because the record llitiicates that 
the fee is nqt sufficient to pay fcir the prOgram. 

. . : .: 

Similarly, the Commission finds that Government Code section 17556, .subdivision (e) does not 
preclude reimbursement because there is nothing in the record to indicate·that offsetting savings 
or additional 1'evenue ~in this case the two percent. revenue credit-- is sufficient to .fund the 
mandate.60 . · . · · · 

The Coinrn.lssion disagrees with DOF;s assertion that the Legislaturerriade a valid ~etertnination 
that two percent qfthe revenue from fees is adequate to compensate co!nmunity college·dis~cts 
for adnfuiistefing the test claim statutes: DOF Cites no ·authority for this proposition, nor is there 
statUtory language in the tes(clain:i. statute to support it. · ~ · · • · · · 

. ' ' . . . , . . . . . 

58 Declaration of Carrie Bray, Director, :Aq;;:~tmti.ng.Services, Los Rios Community College . 
District, Juile 22, 2000. · ; .. ,;·::;,.:; .. ,~ · 

59 Office of the Legislative Analyst, analysis of Assembly Bill No.1 (1983-1984 2d Ex. Sess.) 
January 23, 1984, as submitj:~din the CGGCQl:nment.s· 
60 The tWo percent fee would·be deterinined'to be an.offset in the parameters and guidelines per 
California Code' of Regulations, title 2, section 1183.1, subdivision (a), paragraphs (8) and (9). 

122 



. --~-~":"" .. ~·~: 

· .. ·'~,\. Carm~l.Valley, ~pr;a, ·w.o.~~~;'l\tJP·.~ £l:~~~~~fo.1. .·. 
. 62 ' ra at pag' e ·541 ·- . ··, .. ·: :~.-. ·.. ..,;;1i,.,t_{i1JfWii1%h•· J.l • • . . . . ' . ' . .,J_,_. -. '~ • ' ~-- • • ' ~ } 
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64 Id. at page 184. · . ,., • ·· · 
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65 Educa'tion··Gode sections 76:3'SO:thrmigli)1.6B©~:it~: 
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colleges two percent of the fees waived lll1Qer subdivisions (g) and (h) of section 76300. Finally, 
this section requires the Board of Governors to allocate from funds. in the annual budget act 
ninety-one cents ($0.91) per credit unit waived,pursuant to subdivisions (g) and (h) for 
determination of financial need and delivery of student financial aid services, on the basis of the 
number of students for whom fees are waived. Thus, DOF argues that costs· associated with fee 
waivers should not. be included in the test claim. 

In its 9/25/01 comments on the Enrollment Fe~ Waivers test claim (00-TC-15), DOF ar~~d that 
funding is pr:oY;ided to cover costs as~odated with ctetermining eligibility foiBOG fee waive.rs. 
DOF disP,utes tlie number of fee waiver determinations plf:ld by claimant, e'?tih]ating it tci be 
rough]y 36 percent of the n.11mber asserted by claimant. DOF a}~o asserts ·that the average time to 
malce· a fee waiver is overstated by claimant, s~ce 'students oniy need to 9-emonstrate that they 
meet one of the ?even criteria. DOF says it believes that the total cost of the BOG fee waiver 
determination is lesdhan $70,000, and that the Glendale Community College District received 
$66,000 for Student Financial Aid Administration and $22,888 for Fee Waiver Administration, 
both allocated as authorized by Education Code section 76300, subdivision (i). DOF believes 
that eligibility determination is fully funded and not a reimbursable mandate. 

In its 11112/01 rebuttal to DOF's comments on Enrollment Fee Waivers (00-TC-15), claimant 
objec,ts to DOF'ii comments as legally incompetent and in violation of California Code of 
Regulations, title 2, section .1183 ,02( d) because (1) they are not signed lll1der penalty of perjury 
by an ~uthorized representative that they a,re true arid co~plete to the best of the representative's 
personallcnowledge or information and belief, and (2) they are not supported by documentary 
evidence authenticated by declarations under penalty ofperjury (Cal. Code Regs., tit. 2, 
§ 1183 .02 ( c )(2) ;). Claimant argues that DOF' s comments constitute hearsay. 

Claimant also disputes DOF' s assertion of revenue sufflcie':lt to fund ~y requirements for 
determining eligibility for BOG fee waivers. Claimant asserts that Government Code section 
175.56, subdivision (e), indicates that test claim statUtes must include the offsetting revenue in the 
same legislation, and that claimant alieady identified the offse!fi:ng 'revepue in the test claim as 7 
percent of the fees waived froin July 1, 1999 tbJ.·ough July 4, 2000 and at ninety~one cents 
($0.91) per credit unit waived thereafter pursuant to Education Code section 76300, subdivision 
(i)(2). Claimant asserts that the cost to implement the mandate will vary from·district to district 
so it cannot be determined if this identified revenue is sufficient for any or all of them; 

The Commission finds that Education Code section 76300, subi:livision (i), does not preclude 
fmding a mandate for waiving fees pursuant toBOG fee waivers. Claimar:tt's assertion in the 
record indicates that legislative allocations are ,not .suffi6'ieJ?-~ to pay for ·~e waivers under the fee 
collectib~ proi:P.:"a.m. In sum, the Commission finds that D,~ither Government Code sectioi117556, 
subdiviSiori.S (d) and (e), not the statute's reinib'lirserriei:J.t ri:J.ec:,himi.sni, precludes reimbursement 
for cOsts associated with BOG fee waivers. Revenue as a result Of Education Code seCtion · · 
76300, subdivision (i), cir any other source, would be determined as offsetting revenue in the 
parameters and guidelines.66 

. 

District reporting and accountability (Cal. Code Regs., tit. 5, § 58630.): In its 9/25/01 
comments, DOF argues that the reporting and accolll1ting activities do not constitute 
reimbursable mandates because claimant seeks reimbursement to document and account for 

· funds allocated for collection of enrollment fees, but section 5 863 0 only refers to id(mtification 

66 California Code of.Regulations, title 2, section 1183.1, subdivision (a), paragraphs (8) and (9). 
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and documentation of fmancial assistance, not emollment fee collection. Therefore, any attempt 
to claim reimbursement for the accounting and documentation of enrollment fees should be 
denied. DOF also asserts that tJ:ris aqtiyityreqeiyes, f\mdil;lg fi;~r:n,..both)He two percent funds for 
fee waiver administration and tlie sev·en"percent fund for SfudeniFinancial Aid Administration: 

DOF is correct in observing that section 58630 only pertains to fmancial a9sistance. As to prior 
receipt of funding, Education Code section 76300, subdivision {i)(2) stat~s, "Fi'dm funds· ·. · 
provided in the annual Budget Act, the Board of.Govemors shall allocate to qmmnunity college 
districts, purs~antto this subdiVislo~; ·an ailiouri'f equal fo'nmety-ohe ·cents ($0 .91) ·peFtredit .unit 
waived pursuant to·subdivision"(g) and (h)'fii'faehiriiiination offinaikial need hhd.delivery of 
student financial aid services, oil the basis of the number of stud6nts for whom :fees;are 
waived." (Emphasis added.) This funding would be considered as an offset in the parameters 
and guidelines for this test claim. 

In sun1mary, there is nothing in the record to indicate that the L.~gisl(lture rep~~l~d \)th~r. ; 
programs or appropriated sufficient funds for enrollment fee collection or BOG fee waivers. 

. . ' . ' . 
CONCLUSION 

Based on the foregoing analysis, the Co111111issibi:! :finds that the test claim legislation imposes a 
partial reimbursable state-mandated program on communlty.cbllege districts within tbe':imianmg 
of article XID B, section 6 of the California Constitution and Government Code section 17514 
for the following activities: · 

o Calcul~ting ·and collecting th~ stud~nt errrollment fee for each student enrolled.~xcept 
for nomesidents, and except for special part-time students cited in section 76300, 
subdivision (f). (Ed. Code,§ 763.00, sub~!;. (a) & (b); Cal. Code Regs., tit. 5, 
§§ 58501,58502 & 58503.); ·.·. . . 

" Waiving student fees in ·accordance with the groups listed in Education Code·section 
76300, subdivisions (g) and (h); 

" Waiving fees for students who apply for and are eligible for BOG fee waivers 
(Cal. Code Regs., tit. 5, §§ 58612, 58613 & 58620.); 

" Reporting to the CCC the number: of and amounts provided for BOG fee waivers. 
(Cal. Code Regs., tit. 5, § 586!1.); 

"' 'Adopting procedures 'that will document all fmancial assistance phivided·oh behalf 
of students pursuant to chapter 9 of title 5 of the California· Code of Regtil.ations; and 
including in the procedures the rules for retention of support documentation which 
will enable an independent determination regarding acc'uracy of the district's :~: .• 
certification of need for fmanciaH:issistance. (Cal. Code Regs., tit. 5, § 58630, su.bd. 
(b).) 

. .. ' .. 
,_~:- . 

The Commission also finds that all other test claim statutes and regulations not cited above do 
not impose reimbursable state-mandated !).ctivities within the meaning of article XIII B, section 6 
and Government Code section 175i4. 
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DECLARATION OF SERVICE BY MAIL 

. I, the undersigned, declar~ as follows.: 

I am a resiqent of the Qolll!1;y ofSacram~nto and I.ar:n. over :t)J.e ·age of 18years, and not a 
PartY tQ;1;h~,:)¥itim:t action. MY place of f'ID.plq~e~Hs 980 Nmth .Street, Suite 360, . 
Sacramento, Cii.lifomia 95814. ·· · · · · ·· · 

Apri125, 2003, I served the: 

Adopted Statement of DeciSion 
Eniollnient Fee Collection, 99-TC-13 
'Los Rios Community College District; Claimant 
pcl,ucation Code Section 763.00, .Statutes 1984~, Chapter l .. et al.; C~ornia Code of 

. ;R~giilations, Title 5, Section~ 58500- 58508. . · · · . · , 
Erii·oliment Fee Waivers, 00-TC-15 · · · ·· 
Glendaie Community Coil~ge District, Claimant . . 
Education .Code Section 76300, Statutes 1984xx, Chapter 1 et al.; C8iifornia Code of 
RegtiHitions, Title 5, Sections 58600, 58601; 58610- 58613·, 58620, 58630 

' . 

by placing a true copy thereof in an envelope addressed to: 

Mr. Keith Petersen 
SixTen and Associates . 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 

State Agencies and Interested Parties (See attached mailing list); 

and by Sell;ling and d~9~iting said envelope in the United States mail at Sacramento, 
California, with postage thereon fully paid. · 

I declare under penalty of perjury under the laws of~e State of California that the 
foregoing.is true and correct, and that this declarationwas executed•on 
April25, 2003, at Sacramento, California. 

·~, ~· t1l2LIA. . 11 !V(Jr 
VICTORIA SO~"' 
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SixTen and Associates 
Mandate Reimbursement Services 

8. PETERSEN, MPA, JD, President 
Balboa Avenue, Suite 807 

San Diego, CA 92117 

May 9, 2003 

Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

EXHIBIT C 

Telephone: (858) 514-8605 
Fax: (858) 514·8645 

E-Mail: Kbpslxten@a61.com 

RECEIVED 

MAY 1 2 2033 
'COMMISSION ON 
STATE MANDi~,TES. ...__.......,-.- .. ·-

Re: 99-TC-13 Enrollment Fee Collection-Test GlaimofLos Ros Community College 
00-TC-15 Enrollment Fee Waiver-Test Claiin of Glendi:~le Community College 
Education Code Section 76300: · Title 5, CCR, Sections 58500-58508 
Enrollment Fee Collection and Waivers · · 

Dear Ms. Higashi: 

·-1 

Enclosed is the original and seven ;copi!9s of the claimant's proposed parameters and 
guidelines for the above referenced test claim. All parts, except Part IV. Reimbursable 
Activities, generally defer to the Commission boilerplate which has recently been changing 
too often for a claimant to accurately prgvide language whiCh would not be substantially 
altered by commission staff. If you wishme to,attempt ttiose·parts, let me know. 

I understand that the commission staff- is responsiblt9. for)ncluding a unit cost allowance 
in the original parameters and guidelines. Since it is not possible for the claimants to 
prepare a cost study, circula~e th~ .QLJe,stionnai,res, and provide analyzedresylts within the 
30 days allowed to prepare the 'Claimants' propose'd parameters and·guidelihes, we are 
unable to suggest a uniform cost allowance at this time. · 

However, the claimants support the use of a uniform cost allowance and will offer all the 
help they can to assist your staff in developing a unit cost allowance for these mandates.­

. Please let me know how you wish to proceed. 

Sin~ 

Keith B. Petersen 

C: Jon Sharpe, Vice-Chancellor, Los Rios Community Cc:i.llege:bistrict 
Lawr~nc;:e. Serot, Vice:-President, Glendale Community College District 
Dr. Card! Berg, consultant, Educatl6h'Malidatei:l Cost Network · ·· 
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Parameters and Guidelines Drafted By: 
Keith B. Petersen, SlxTen and Associates 
5252 Balboa Avenue, Suite 807 San Diego, CA 92117 
Voice: (858) 5.14-8605 Fax: (858) 514-8645 

DATED 5/9/2003 

CLAIMANT'S PROPOSED 
PARAM!;:TERS AND GUIDELINES 

Education Code Sections 76300 
Title's, c·cR, Section 58501 
Title 5, CCR, Section SE!502 
Titlei'5, CCR, Section 58503 
Title 5, CCR, Sectioh 58611 
Title 5, CCR, Section 58612 
Title 5, CCR, Section 58613 
Title 5, CCR, Section 58620 
Title 5, ccR, section 58630 · 

. ·-.·,, 

st~t~es.of 1~.?5, c~apter·3os 
Statl.(tes of 1996, Chapter 63 
StatUtes of 1999, Chapter 72 

CSM 99-TC-13 & OO-TC~15 

RECEIVED 

MAY 1 2 2003 
COMi\lliSBION ON 

STATE MANDATES 
' --. ··--

.. ENROLLMENT FEE COLLE't:TI,ON J,t\(\10 WAIVERS 

I. SUMMARY OF THE MANDATE 

Per Statement of Decision 

II. ELIGIBLE CLAIMANTS 

Community college districts which incur increased costs as a result of this mandat~ are 
eligible to claim reimbursement. · 

Ill. PERIOD OF REIMBURSEMENT 
·'•' . 

Per Statement of Oecisi~O-.?nd.Commission bo\ierplate. Reimbursement b'egins July 
1998, except for the enrollment fee waiver process, which begins July 1999. 
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Proposed Parameters and Guidelines 
Test Claim of Los Rios and Glendale Community College Districts 
RE: 308/95 Enrollment Fee Collections and Waivers 

IV. REIMBURSABLE ACTIVITIES 

For each efi.gible claimant, the following activities are eligible for reimbursement: 

1. Policies and Procedures 

5/9/03 

Prepare and update as necessary district policies and procedures for the colleptiol) of 
enrollment fees and the determination of which students are eligible for waiver of the 
enrollment fee, and for the implementation of the mandate. 

' 

2 .. · Staff Training 

. . 
Training district staff on the procedures for the collection of enrollment fees and 
determination of which students are eligible for waiver of the enrollment fee, and for the 
implementation of the mandate. · 

3. Enrollment Fee Collection 
., ........ . 

The entire process of collecting the student enrollment fee, except for nonresident and 
special part-time students (E. C. 76001 ). The process may be different for each district, 
but typically inCludes: ' 

• 

• 

Providing written notice to students of the prev~iling enrollment fee pay~~~t 
requirements. 

Referencing student accounts and records to determine course workload, status 
of payments, and eligibility for fee waiver. Printing a list of enrolled courses. 

Calculating the total enrollment fee to be collected. Identifying method of 
payment. Collecting cash and making change as necessary._. Processing· credit 
.card and other non-cash-payment transactions. Preparing a rece.iP,t for,p~yment 
received. · 

'-·r·· 

• Answering student's questions or referring them to.th~ E;!pprqpriate pe~sori for an 
answer. .. . : " .. ·' :, . 

ci Updating written and computer records for the enrollment fee informat\bn and 
providing' a ·copy to the ·student. Copying.and filing enrollment fee ... 
documentation. · · 

2 
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Proposed Parameters and Guidelines 5/9/03 
Test Claim of Los Rios and Glendale Community College Districts · 
RE: 308/95 Enrollment Fee Collections and Waivers ·. 

• Collecting delinquent enrollment fees, including written or telephonic collection 
notices to students, turning accounts over to-collection agencies, or small claims 
court action. 

• For students who establish fee waiver eligibility after the enrollment fee has 
been collected, providing a refund of enrollment fees paid and updating student 
and districfrecords as required.· (Refund process for change in program is .not 
reimburs·able). . · 

The cost of this component is subject to an offset of two-percent of the total enrollment 
fees waived as a credit calculated by the State Chancellor, but, only to the extent that 
this revenue c~ntinues to be received by the district from the state. 

4. Enrollment Fee Waiver (BOG, et al.) (Beginning July 1999) 

The entire process of determining eligibility for enrollment fee waivers as provided .for 
by Education Code section 76300 (subdivision (g, h, i, j, k, and 1) The· process may be 
differenffor each district, but typically inCludes: · 

• Providing written notice to students of the prevailing enrollment fee waiver 
requirements and the forms required to apply for a waiver. 

• Receiving of waiver applications from students by mail, fax, computer online 
access, or in. person, or in the form of eligibility information processed by the 
financial aid office.. . 

• Evaluating each application and verification documents (dependency status, 
household size and income, SSl and TANF/CaiWorks;·etc,)-for compliance with 
eligibilitY standards utilizing information provided .by the ·student, from the 
studenffirianCial aid records (e.g., FAFSA), and otherrecords. 

• In the case of an incomplete application or incomplete documentation, notify the 
studei1f'6f the additiOnal required information and how·.to obtain that information. 
Hold student application and documentation in suspense file until all in_formation 
is received. 

• In the case of aifapproved application, copy all documentation and file the 
information for further review or audit. Entering the approved application 
information into district records and /or notifying other personnel performing 

3 
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Proposed Parameters and Guidelines 
Test Claim of Los Rios and Glendale Community College Districts 
RE: 3D8/95 Enrollment Fee Collections and Waivers 

5/9/03 

other parts of the process (e.g., cashier's office). Providing the student with 
proof of eligibility or an award letter, and file paper documents in the annual file. 

• In the case of a denied application, reviewing and evaluating additional 
information and documentation provided by the student when the denial is 
appealed by the student. Provide written notification to students of the results of 
the appeal or any change in eligibility status. 

The cost of this component is subject to an offset calculated. by the State Chancellor as 
seven percent of the total enrollment fees collected prior to FY 1999-2000,· and 
thereafter, $.91 per credit unit of enrollment fee waived, but only to the extent that this 
revenue continues to be received by the district from the state. 

5. Record Retention 

Recording and maintaining records which document all of the fina:ncial assistance 
provided to students for the payment or waiver of enrollment fees in a manner which 
will enable an independent determination of the district's certification of the need for 41 · financial assistance. 

6. State Reporting 

Preparing and submitting financial and management information data and reports to the 
state agencies at specified times each year regarding the type and ·number of waivers 
approved and amounts waived. 

V. CLAIM PREPARATION AND SUBMISSION 

Commission boilerplate for the rest of the document. Claimant will respond to current 
boilerplate when it is drafted into the document by the Commission staff. 

4 
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Original List Date: 
Last Updated: 
List Print Date: 

Claim Number: 

Issue: 

81712000 
4/17/2003 

10/30/2003 
99-TC-13 

Enrollment Fee Collection 

Mailing Information: Other 

Mailing List 

Related Matter(s) 

00-TC-15 Enrollment Fee Waivers 

TO ALL PARTIES AND INTERESTED PARTIES: 

Each commission mailing list is continuously updated as requests are recei..ed to Include or remo..e any party or person 
on the mailing list. A current m~iling list is provided with commission correspondence, and a copy of the current mailing 
list is available upon request at any time. Except as provided otherwise by commission nule, when a party or Interested 
party Jiles any written material with the commission concerning a claim, It shall simultaneously ser..e a copy of the written 
material on the parties and Interested parties to the claim Identified on the mailing list provided by the commission. (Cal. 
Code Regs., tit. 2, § 1181.2.) 

Mr. Thomas J. Donner 
Santa Monica Community College District 
1900 Pico Blvd. · 
Santa Monica, CA 90405-1628 

Mr. Jon Sharpe . 
Los Rios Community College District 

1919 Spanos Court 
Sacramento, CA 95825 

4320 Aubum Blvd., Suite 2000 
Sacramento, CA 95841 

Dr. Carol Berg 
Education Mandated Cost Network 

1121 L Street, Suite 1060 
Sacnamento, CA 95814 

Mr. Keith Gmeinder 
Department of Finance (A-15) 

915 L Street, 8th Floor 
Sacnamento, CA 95814 

Mr. Keith B. Petersen 
SlxTen & Associates 

5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 

Page: 
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·Tel: (310) 434-4201 

Fax: (31 0) 434-8200 

Claimant 

Tel: (559) 244-5910 

Fax: (559) 243-1949 

Tel: (916) 485-8102 

Fax: (916) 485-0111 

Tel: (916) 446-7517 

Fax: (916) 446-2011 

Tel: (916) 445-8913 

Fax: (916) 327-0225 

Claimant Representative 

Tel: (858) 514-8605 

Fax: (858) 514-8645 



Mr. Arthur Palkowltz 
San Diego Unified School District 
4100 Normal Street, Room 3159 
San Diego, CA 92103-8363 - . 
Ms·. Harmeet Barkschat 
Mandate Resource Ser\oices 

5325 Elkhorn 81\d. #307 
Sacramento, CA 95842 

Mr. Stew Smith 
Mandated Cost Systems, Inc. 

11130 Sun Center Drlw, Suite 100 
Rancho Cordova, CA 95670 

Mr. Gerald Shelton 
Califomla Department of Education (E-08) 
Fiscal and Administrativa Ser\oices Di\oision 
1430 N Street, Suite 2213 
Sacramento, CA 95814 

Mr. Michael Hawy 
State Controlle(s office (B-08) 

Di\oision of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

-Mr. William A. Doyle 
San Jose Unified School District 

1153 El Prado Drlw 
San Jose, CA. 95120 

Ms. Cindy Sconce 
Centration, Inc. 

12150 Tributary Point Driw, Suite 140 
Gold Riwr, CA 95670 

Mr. Stew Shields 
Shields Consulting Group, Inc. 

1536 36th Street 
Sacramento, CA 95816 

Ms. Diana Halpenny 
San Juan Unified School District 

3738 Walnut Awnue 
P.O. Box 477 
Carmichael, CA 95609-0477 
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Tel: (619) 725-7565 

Fax: (619) 725-7569 

Tel: (916) 727-1350 

Fax: (916) 727-1734 

Tel: (916) 669-0888 

Fax: (916) 669-0889 

Tel: (916) 445-0554 

Fax: (916) 327-8306 

Tel: (916) 445-8757 

Fax: (916) 323-4807 

Tel: (408) 997-2500 

Fax: (408) 997-3171 

Tel: (916) 351-1050 

Fax: (916) 351-1020 

Tel: (916) 454-7310 

Fax: (916) 454-7312 

Tel: (916) 971-7109 

Fax: . (916) 971-7704 



Mr. Paul Minney 
Spector, Middleton, Young & Minney, LLP 
7 Park Center Driw 

Tel: (916) 646-1400 

Sacramento, CA 95825 Fax: (916) 646-1300 e 
Ms. Leslie R. Lopez 
Office of the Attorney General (D-08). Tel: (916) 324-5499 
1300 I Street, 17th Floor 
P.O. Sox 944255 Fax: (916) 324-8835 
Sacramento, CA 95814 

Ms. Susan Geanacou 
Department of Finance (A-15) Tel: (916) 445-3274 
915 L Street, Suite 1190 
Sacramento, CA 95814 Fax: (916) 324-4888 

Mr. Jim Spano 
State Controller's Office (B-08) Tel: (916) 323-5849 
Division of Audits 
300 Capitol Mall, Suite 518 Fax: (916) 327-0832 
Sacramento, CA 95814 

Mr. J. Bradley Burgess 
Public Resource Management Group Tel: (916) 677-4233 
138.0 Lead Hill Boulevard, Suite #106 
Roseville, CA 95661 Fax: (916) 677-2283 
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February 13, 2004 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi: 

RECE~VED 

FEB 1 8 ?.004 

COMMISSION ON 
STAT~ 1\IIANnAT~S 

The Department of Finance has reviewed the proposed Parameters and Guidelines for 
CSM 99-TC-13 "Enrollment Fee Collection" submitted by the Los Rios Community College 
District, and CSM 00-TC-15 "Enrollment Fee Waivers" submitted by the Glendale Community 
College District, which were consolidated by the Commission. Finance generally concurs with 
the proposed Parameters and Guidelines, with the following exceptions that are addressed 
below: 

1. The inclusion of "Record Retention" within the proposed parameters and guidelines for 
enrollment fee waivers appears to be incorrect, as it is an ineligible activity as a result of 
the claimant's request to withdraw the Board of Governors Fee Waiver Program and 
Special Programs, 2000-2001 Program Manual at the March 27, 2003 hearing on this 
test claim. Withdrawal of that document as a source from which reimbursable activities 
are claimed renders record retention activities from being included in any cost 
allowances included in the parameters and guidelines for this test claim. 

2. We recommend that the phrase "and implementation of the mandate" be deleted from 
Sections 1 and 2 of the proposed Parameters and Guidelines. It is unclear what this 
term refers to, as specific implementation activities are described in subsequent 
sections. 

3. We recommend that Section 2, "Staff Training," be amended as follows, in order to 
conform to the Statement of Decision: 

"Training district staff new directors/managers/coordinators/officers in charge of 
dav-to-day operations of the financial aid office within their first year of 
appointment on the procedures for the collection of enrollment fees and 
determination of which students are eligible for waiver of the enrollment feek 
having them attend training offered by the Chancellor's Office, and for the 
implmr~ontation of tho mandate." 

4. We recommend that the fourth bullet in Section 3 be limited to questions and referrals 
related only to fee collection and fee waivers, rather than to student questions generally, 
to explicitly limit reimbursement to the issues in the Statement of Decision. 
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5. The final paragraph of Section 3 should be amended as follows: 

"The cost of this component is subject to an offset of two-percent of the total enrollment 
fees waived collected, an amount which is retained by each district." as a oredit 
aaloulated by the Ghanoellor, but, only to the C><tent that this revenue oontinues to be 
reoeived by the district frorn the state." 

6. The final bullet of Section 4 should be amended as follows, in part: "In the case of a 
denied application, reviewing and evaluating additional information and documentation 
provided by the student wRe!:\-ifthe denial is appealed by the student..." 

7. The final paragraph of Section 4 should be amended as follows: 

'The cost of this component is subject to an offset calculated by the State Chancellor as 
seven percent of the total enrollment fees collected prior to FY 1999-2000, and 
thereafter, two percent of the value of the fees waived plus $.91 for each credit unit 
waived per oredit unit of enrollment fee waived, but only to the extent that this revenue 
continues to be received by the district from the state. 

In addition to these issues, Finance notes that both claimants submitted an estimate of cost iri 
each original test claim, but that the proposed parameters and guidelines letter of May 9, 2003, 
contains no estimate of costs. Instead, the letter indicates a desire to develop a uniform 
allowance for costs. The Commission on State Mandates recommended the use of a uniform 
cost allowance in its October 30, 2003 letter. The Department of Finance concurs that use of a 
uniform cost allowance for the activities cited in the proposed parameters and guidelines is 
appropriate. However, until the cost estimates of activities proposed to be included are known 
and made available to the Department of Finance, we will be unable to p·rovide further 
comment. 

Finance notes that Education Code Sections 76300(c) and 84751 provide community college 
districts with an amount equal to 2 percent of the value of enrollment fees collected, as a form of 
reimbursement for costs associated with the collection of this fee. The 2003-04 Budget Act 
provides approximately $5.4 million statewide for this purpose. Finance also notes Education 
Code Section 76300 (i)(2) compensates community colleges for 2 percent of the value of fees 
waived, plus $0.91 for each unit waived. The 2003-04 Budget Act provides approximately 
$8.4 million statewide for this purpose. Both of these statutory reimbursement mechanisms 
reflect a mutual recognition by the State and community college districts of the costs associated 
with these activities. Similar. amounts have historically been provided for enrollment fee 
collection and enrollment fee waivers in prior annual budget acts as well, and we concur with 
the claimant's intention that these annual resources offset any claimed costs. 

As required by the Commission's regulations, we are including a "Proof of Service" indicating 
that the parties included on the mailing list which accompanied your January 8, 2002, letter 
have been provided with copies of this letter via either United States Mail or, in the case of other 
State agencies, Interagency Mail Service. 
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If you have any questions regarding this letter, please contact Pete Cervinka, Principal Program 
Budget Analyst, at (916) 445-0328 or Keith Gmeinder, State mandates claims coordinator for 
the Department ofFinance, at (916) 445-8913. 

Sincerely, 

CL"~ ~~ 
~:n,nie Oropeza 
Program Budget Manager 

Attachments 
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Attachment A 

DECLARATION OF PETE CERVINKA 
DEPARTMENT OF FINANCE 

- 4 -

CLAIM NOS. CSM 99-TC-13 and 00-TC-15 

1. I am currently employed by the State of California, Department of Finance (Finance), am 
familiar with the duties of Finance, and am authorized to make this declaration on behalf 
of Finance. 

2. We concur that the various statutes sections relevant to this claim are accurately quoted 
in the test claim submitted by claimants and, therefore, we do not restate them in this 
declaration. 

I certify under penalty of perjury that the facts set forth in the foregoing are true and correct of 
my own knowledge except as to the matters therein stated as information or belief and, as to 
those matters, I believe them to be true. 

1 
at Sacramento, CA 

~~~ 
Pete Cervinka 
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PROOF OF SERVICE 

Test Claim Names: Enrollment Fee Collection and Enrollment Fee Waivers 
Test Claim Numbers: CSM 99-TC-13 and CSM 00-TC-15 

I, Jennifer Nelson, declare as follows: 
I am employed in the County of Sacramento, State of California, I am 18 years of a~e or older 
and not a party to the within entitled cause; my business address is 915 L Street, i Floor, 
Sacramento, CA 95814. 

On February 13, 2004, I served the attached request of the Department of Finance in said 
cause, by facsimile to the Commission on State Mandates and by placing a true copy thereof: 
(1) to claimants and nonstate agencies enclosed in a sealed envelope with postage thereon fully 
prepaid in the United States Mail at Sacramento, California; and (2) to state agencies in the 
normal pickup location at 915 L Street, 71

h Floor, for Interagency Mail Service, addressed as 
follows: 

A-16 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

B-29 
Legislative Analyst's Office 
Attention Marianne O'Malley 
925 L Street, Suite 1 000 
Sacramento, CA 95814 

D-8 
Office of the Attorney General 
Attention: Leslie Lopez 
1300 I Street, 1 ih Floor 
Sacramento, CA 95814 

Education Mandated Cost Network 
Attention: Carol Berg, Ph.D. 
1121 L Street, Suite 1060 
Sacramento, CA 95814 

San Diego Unified School District 
Attention: Arthur Palkowitz 
4100 Normal Street, Room 3159 
San Diego, CA 92103-8363 

B-8 
State Controller's Office 
Division of Accounting & Reporting 
Attention: Michael Havey 
3301 C Street, Room 500 
Sacramento, CA 95816 

E-8 
Department of Education 
Attention: Gerry Shelton 
School Fiscal Services 
1430 N Street, Suite 2213 
Sacramento, CA 95814 

B-8 
State Controller's Office 
Division of Audits 
Attention: Jim Spano 
300 Capitol Mall, Suite 518 
Sacramento, CA 95814 

MAXIMUS 
Attention: Allan Burdick 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 

Santa Monica Community College District 
Attention: Thomas J. Donner 
1900 Pico Blvd. 
Santa Monica, CA 90405-1628 
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San Jose Unified School District 
Attention: William A. Doyle 
1153 El Prado Drive 
San Jose, CA 95120 

Mandate Resource Services 
Attention: Harmeet Barkschat 
5325 Elkhorn Blvd. #307 
Sacramento, CA 95842 

Centration, Inc. 
Attention: Andy Nichols 
12150 Tributary Point Drive, Suite 140 
Gold River, CA 95670 

Mandated Cost Systems 
Attention: Steve Smith 
11130 Sun Center Drive, Suite 1 00 
Rancho Cordova, CA 95670 

Shields Consulting Group, Inc. 
Attention: Steve Shields 
1536 36th Street 
Sacramento, CA 95816 

Reynolds Consulting Group, Inc. 
Attention: Sandy Reynolds 
P.O. Box 987 
Sun City, CA 92586 

Mr. Mark Drummond 
Chancellor, California Community Colleges 
1102 Q Street, Suite 300 
Sacramento, CA 95814 

San Juan Unified School District 
Attention: Diana Halpenny 
3738 Walnut Avenue 
Carmichael, CA 95608 

Spector, Middleton, Young & Minney, LLP 
Attention: Paul Minney 
7 Park CenterDrive 
Sacramento CA 95825 

Centration, Inc. 
Attention: Beth Hunter 
8316 Red Oak Street, Suite 101 
Rancho Cucamonga; CA 91730 

SixTen & Associates 
Attention: Keith B. Petersen 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 · 

Los Rios Community College District 
Attention: Mr. Jon Sharpe 
1919 Spanos Court 
Sacramento, CA 95825 

Glendale Community College District 
Attention: Mr. Lawrence Serot 
1500 N. Verdugo Road 
Glendale, CA 91208 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on February 13, 2004, at Sacramento, 
California. 

Jennifer Nelson 

145 



146 



~. . . . . 

California Community Colleges 
Chancellor's Office 

Board of Governors 
Fee Waiver Program · 

And 
Special Programs 

2000-2001 
PROGRAM 
MANUAL 

Effective: 
July 1, 2000-June 30, 2001 
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California Community Colleges Chancellor's Office 
Board of Governor's Fee Waiver Program 

And Special Programs 

2000/2001 
PROGRAM MANUAL 

Effective July 1, 2000- June 30, 2001 

Table of Contents 

1. INTRODUCTION 
1.1 Program Purpose 
1.2 Program Description 

1.2.1 Three part eligibility 
1.2.2 Relation to other program eligibility and fee provisions 

1.3 Program Authority 
1.3.1 The law 
1.3.2 The regulations 
1.3.3 Sub-regulatory guidance 
1.3.4 Annual cycle of the academic year: leader or trailer 

1.4 Multi-campus Districts 

2. APPLICATION PROCESS 
2.1 The Basic Application for the BOG Fee Waiver Pl'ogTB.m 
2.2 The BOG Fee Waiver Application 

2.2.1 The Chancellor's Office BOG Fee Waiver application 
2.2.2 The use of the BOG Fee Waiver application 
2.2.3 The 2000-2001 BOG Fee Waiver application 
2.2.4 Applications in languages other than English 
2.2.5 Acceptable media 

2.3 The Use of the FAFSA Output 
2.3.1 SAR/ISIR available 

. 2.3.2 No SAR/ISIR available 

3. ELIGIBILITY: NON-FINANCIAL 
3.1 Residency 
3.2 Enrollment in Credit Coursework 
3.3 Relation to Federal Non-Financial requirements 

3.3.1 Social security number 
· 3.3.2 Ability to benefit 

3.3.3 Eligible program and educational goal 
3.3.4 High school enrollment 
3.3.5 Enrollment level 
3.3.6 Citizenship 
3 .3. 7 Selective Service 
3.3.8 Drug convictions 
3.3.9 Loan default and grant repayment 
3.3.10 Satisfactory academic progress 
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4. ELIGIBILITY: FINANCIAL 
4.1 Dependency Status 

4, 1.1 Independence 
4.1.2 Dependency overrides . 
4.1.3 Documentation of independence 

4.2 Financial Eligibility for Part A 
4.2.1 Types of public benefits 
4.2.2 Documentation for Part A 
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California Community Colleges Chancellor's Office 
Board ofGovernor's Fee Waiver Program 

And Special Programs 

1. INTRODUCTION 

2000/2001 
PROGRAM MANUAL 

Effective July 1, 2000- June 30,2001 

1.1 Program Purpose 

The Board of Governors Fee Waiver Program is designed to ensure that the fee 
policies of the California Community Colleges (CCC) are not a financial barrier to 
education for any California resident. As of January 2000, the CCC fee charge 
is planned to be $11 per unit for resident students in 2000/2001. (Fee levels 
are not final until the state budget is passed in June 2000.) Enrollment fees are 
waived for all needy students as defined in this program. 

1.2 Program Description 

1.2 .1 Three-part eligibility 

Students are detennined eligible in one or more of the following three 
separate parts of the BOG Fee Waiver Program. Part A is for students 
receiving TANF, SSI and General Assistance. Part B is for students who . 
meet strict low-income criteria Part C provides fee waivers to every · 
student who demonstrates fmancial need. 
Note: The Title 5 regulations (Appendix 2) refer to these parts in a 
different manner: 

Part A = Section 2 
Part B = Section 1 
Part C = Section 3 

1.2.2 Relationship to other program eligib11ity and fee provisions 

EOPS: Students who are eligible for Parts A and/or Bare eligible to be 
referred to the Extended Opportunity Program and Services to be · 
considered for support services such as counseling and tutoring. Part 
C recipients who also meet Part A or B criteria are eligible for referral. 

HEALTH: Any student eligible for a BOG Fee Waiver is exempt from the 
health fee. 

OTHER: Eligibility for a BOG Fee Waiver relates to several provisions of 
the fee policies of the Community Colleges. Please refer to the annual 
Fee Policy update from the CCCCO Legal Department (sent to all 
Financial Aid Directors in December of each year). 
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1.3 Program Authority 

1.3.1 The law 

The Board of Governors Fee Waiver Program is authorized in California 
law in Section 76300 of the California Education Code. (See Appendix 1.) 

1.3.2 The regulations 

The Program is regulated through Title 5 of the California Code of 
Regulations, Sections 58609-58630. (See Appendix 2.) 

1.3.3 Sub-regulatory guidance 

Additional guidance on the administration of the BOG Fee Waiver 
Program is offered by the California Community College Chancellor's 
Office through this manual, program updates and training materials. 
This manual supercedes existing Q and A documents. 

1.3.4 Annual cycle of the academic year: leader or trailer 

For eligibility purposes, the campus may choose to make summer 
session a "leader" or a "trailer" to fit other program decisions. Thus, the 
eligibility criteria in this manual may be applied for summer 2000 
through spring 2001 or for fall 2000 through summer 2001. 

For reporting purpcses (see Section 6 on Reporting Requirements), 
summer is always the leader. Reports for 2000/2001 will include 
summer 2000, not summer 200 1. 

1.4 Multi-Campus Districts 

Districts are free to adopt district-wide policies or campus specific policies in the 
BOG Fee Waiver program. 

2.0 APPLICATION PROCESS 

2.1 The Basic Application for the BOG Fee Waiver Program. 

Any student may apply for a BOGFW using the Free Application for Federal 
Student Aid (FAFSA) or a separate, supplemental BOG Fee Waiver Application. 
The FAFSA is the basic application for the program. 'Whenever possible, 
students should not be required to complete a supplemental form to receive a 
fee waiver unless it is necessary or to the student's advantage to do so. 

2.2 The BOG Fee Waiver Application 

2.2.1 The Chancellor's Office BOG Fee Waiver Application 

Each year the Chancellor's Office will produce a BOG Fee Waiver 
application that may be used by the colleges as a supplemental or 
separate form. Colleges may design and print their own forms as long as 
the information on the Chancellor's Office form is included. 
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2.2.2 The use of the BOG Fee Waiver Application 

The supplemental or separate form may be used as a quick or short form 
to facilitate a fast eligibility process and/or as the sole application for 
students who choose not to file a FAFSA. The FAFSA application is 
preferable because the student will be evaluated for a full-range of 
financial assistance. 

Colleges may use a locally-developed supplement to detennine the source 
of untaxed income to demonstrate Part A eligibility because TANF and 
SSI are no longer specifically identified on the FAFSA. A separate 
BOGFW application is not required for this. 

If a student is given the BOG Fee Waiver Application, the student should 
be strongly urged to complete a FAFSA as well. The BOG Fee Waiver 
Application tells students to consider filing a FAFSA, but colleges are 
encouraged to find additional means to publicize the FAFSA and 
encourage the application for full funding. 

Students may be considered eligible under Parts A and B without filing a 
supplemental form. If the FAFSA demonstrates Part A andjor Part 8 
eligibility no additional application form is required. 

2.2.3 The 2000/2001 BOG Fee Waiver Application 

The application is available electronically from the Chancellor's Office. 
The application is also included in the manual. (See Appendix 9.) 

2.2.4 Applications in languages other than English 

If the BOGFW application that is translated into other languages, the 
college is urged to share the form with the Chancellor's Office so it may 
be made available to other colleges. 

2.2.5 Acceptable media 

Colleges may provide a BOG Fee Waiver application in any format 
desired, as long as a paper format re~s available for those students 
who do not have access to electronic media. 

2.3 The Use of the FAFSA Output 

2.3.1 SAR/ISIR available 

A processed SAR/ISIR is acceptable for Parts B or C eligibility. 

2.3.2 No SAR/ISIR available 

If the college so chooses, the copy of the FAFSA may be evaluated and 
used as an eligibility document for fee waiver, without waiting for the 
receipt of the !SIR. Or a paper FAFSA may be evaluated and used as an 
eligibility document for fee waiver, without central processing. 
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3. ELIGIBILITY: NON-FINANCIAL 

3.1 Residency 

The student must be determined to be a California resident for fee purposes· 
through the college's admissions process. 

3.2 Enrollment in Credit Coursework 

The BOG Fee Waiver is available for enrollment in credit coursework only. (Note: 
The distinction is between credit and noncredit courses. Students may take 
credit courses with a grading option of "credit/no credit". The grading choice is 
not relevant to fee waiver eligibility.) 

3.3 Relation to Federal Non-Financial Requirements 

In the eligibility situations noted below, students are eligible for BOG Fee Waiver 
assistance only. If it is possible for the student to overcome the particular 
obstacle (e.g., provide a social security number or take an ability to benefit test) 
the student should be counseled·to do so in order to be considered for additional 
funds. 

3.3.1 Social security number 

A student may receive a BOG Fee Waiver without providing a social 
security number as long as the college pennits students to receive 
regular services without providing the SSN. · 

3.3 .2 Ability to benefit 

A student who has not earned a HS diploma, GED or equivalent, but who 
is eligible for enrollment in credit coursework may receive a fee waiver 
without passing an ability to benefit test as required by the federal Title 
IV statutes. 

3.3.3 Eligible program and educational goal 

A student may receive a fee waiver for enrollment in any type of credit 
coursework without specifying an educational goal or participating in an 
eligible program. 

3.3.4 High School Enrollment 

High school students are not usually charged fees. However, in a case 
where a high school student is charged an enrollment fee the fee may be 
waived under the BOG Fee Waiver Program. 

3.3.5 Enrollment level 

A student may receive a fee waiver for enrollment iri. any number of credit 
units during a term. There is no minimum or maximum. 
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3.3.6 Citizenship 

As long as the student is admitted as a California resident by the college 
the student may receive a fee waiver. Federal rules regarding citizenship 
do not apply. · 

3 .3. 7 Selective Service 

Students who fail to register for the selective service in accordance with 
the law (50 USC App 451 et seq.) may receive a BOG fee waiver unless 
there are college policies that prohibit this service. · 

Each college is required under Section 66500 of the California Education 
Code to inform students of their obligation to register and to provide 
access to additional information. Students who are not registered in 
accordance with the law should be referred to the office that provides 
such information at the college. 

3.3.8 Drug convictions 

lf the student's eligibility is suspended due to the federal Title IV drug 
conviction regulations the student remains eligible for a BOG Fee Waiver. 

3.3.9 Loii.Il default and grant repayment 

Per the California Education Code (Section 66022) the governing board of 
each college must adopt policies regarding the withholding of services 
from students in default. (See Appendix 3.) Per Legal Opinion E 2000-
01 of the Chancellor's Office, the BOG Fee Waiver is not an institutional 
service that may be. withheld from students pursuant to E. C. Section 
66022. (See Appendix 4.) 

Colleges are encouraged to counsel students regarding the consequences 
of default and the procedures necessary to reestablish his/herself in 
good standing. 

3.3.10 Satisfactory academic progress· 

As long as a student continues to be ellgible to enroll in credit 
coursework, the student may remain eligible for a fee waiver. 

4. ELIGIBILITY: FINANCIAL 

4.1 · Dependency Status 

4.1.1 Independence 

Students may qualify as financially independent for a BOG Fee Waiver 
using the federal criteria. In addition, students who do not qualify 
through these criteria may be considered independent of parent support 
for a BOG Fee Waiver only if they do not live with their parent(s) and were 
not claimed as a tax exemption by either or both parents in 1999. 
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4.1.2 Dependency overrides 

The discretion provided in Article 480(d)(7) of the HEA of 1965 as 
amended to override the dependency status of an otheiWise dependent 
.student (See Appendix 5) shall apply to dependency status for the BOG 
Fee Waiver program including Parts A, Band C and subsequent EOPS 
eligibility. 

In making such determinations, the college may apply more lenient or 
different criteria than might be applied for federal purposes for the same 
student, as long as the determination is made on a case-by-case basis 
and includes supporting documentation. 

Other Student Services (EOPS, Counseling, DSPS, etc.), should be 
encoUraged to refer students for consideration for dependency override if 
there is evidence that dependent status is inappropriate in a particular 
case; the determination of dependency override (and maintenance of 
supporting documentation) is a function of the Financial Aid Office. 

4.1.3 Documentation of independence 

If the student is independent under the federal and state criteria, the 
normal verification procedures of the college are sufficient. 

If the student is independent only under the supplemental BOG Fee 
Waiver criteria, the college may require the student to submit a signed 
copy of the 1999 Federal Income Tax return of his or her parents (or tax 
documentation from both parents if the parents did not me jointly) to 
prove the student was not claimed. Or, if one or both of the parents did 
not file a 1999 Federallncome Tax Return, the parent(s) who did not me 
may be required to submit a non-filing statement. Or the college may 
accept the information on the signed application without requiring 
additional documentation. 

4.2 Financial Eligibility for P~A 

4.2.1 Types of public benefits 

A dependent student is eligible for Part A if the parent(s) who are 
required to complete the FAFSA receive-;- or ifthe dependent student 
receives, the public benefits listed below at the time of enrollment 

An independent student is eligible if the student (not the spouse) receives 
the public benefits listed below at the time of enrollment. 

• TANF: Temporary Assistance to Needy Families. The monthly cash 
grant must include the dependent student and/or be the sole source 
.of income for the family. Students/families receiving food stamps or 
CalWORKs services but no TANF cash grant are not eligible under 
Part A. 
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• SSI/SSP: Supplemental Security Income/State Supplemental 
Program. The benefits must include the dependent student and/ or 
be the sole source of income for the family. Other associated public 
benefits such as Social Security Disability Income (SSDI) and regular 
Social Security retirement benefits do not qualify under Part A. 
These public benefits are not necessarily "need-based". 

• GA: General Assistance. The receipt of General Assistance qualifies 
the student for a BOG Fee Waiver. Again, food stamp eligibility alone 
is not sufficient to qualify for Part A. 

NOTE: Students who do not qualify under the strict criteria described 
above wiU often qualify und7r Part C. Encourage completion of the FAFSA. 

4.2.2 · Documentation for Part A 

In order to qualify under Part A, the Finapcial Aid Office must document 
the public benefits listed abcve per Title 5 of the California Code of 
Regulations. (See Appendix 2.) The type of documentation is to be 
determined by local financial aid policies. The documentation must be 
sufficient to officially prove the individual(s) received the type of benefit 
listed above in the appropriate time period. 

4.3 Financial Eligibility for Part B 

4.3.1 Income standards 

The 2000/2001 income standards are listed in Appendix 7. Students are 
eligible for Part B fee waivers if the total 1999 income is equal to or less 
than the amount on the chart for the releva.ii.t family size. 

For a dependent student, "income" means all taxed and unta"<ed income 
received in the base year (1999) by the parent(s) who are required to 
complete the FAFSA. (Income received by the dependent student counts 
toward the calculation of an EFC but not toward the income standards 
for Part B.) 

For a single independent student with no dependents, "income" means 
all taxed and untaxed income received in the base year ( 1999). 

For a married independent student, "income" means all taxed and 
untaxed income received in the base year (1999) by the student andfor 
the student's spouse. 

For an independent student with dependents other than a spouse, 
"income" means all taxed and untaxed income received in the base year 
(1999) by the student but not income received by the dependent(s). 

NOTE: Students who do not qualify under the strict criteria described 
above wiU often qualify under Part C. Encourage completion of the FAFSA. 
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4.3.2 Zero EFC 

If a student is determined to have a zero EFC, the student qualifies for a 
Part B referral to EOPS regardless of the income standards described 
above. 

If the colleges chooses, a dependent student may also qualify for a Part B 
EOPS referral based only on the parent contribution of the EFC. (Federal 
Methodology calculates the PC and SC portions separately. 

4.3.3 Professional judgment for EOPS eligibility 

A Part C eligible student with a zero EFC calculated as a result of the 
exercise of professional judgment as provided for in Section 4 79(a) of the 
HEA of 1965 as amended is also eligible for a Part B referral to EOPS. 
(See Appendix 7.) 

Professional judgment cannot be used to amend the income standards 
for Part B eligibility. 

4.3.4 Documentation for Part B 

Title 5 of the California Code of Regulations requires documentation of 
those who are eligible under Part B. (See Appendix 2.) The college shall 
determine the method of documentation (which may include such 
methods as self certification, sampling or 100'/o verification). 

4.4 Financial Eligibility for Part C 

4.4.1 Financial eligibility for need-based aid 

Any student who demonstrates financial eligibility for federal or state 
need-based student aid is eligible for a Part C fee waiver. Financial 
eligibility means a student with an EFC (9 month EFC) that is less than 
the Cost of Attendance (9 month budget) as determined for that 
individual student or for the group of students to which the student 
belongs (e.g. "at home" or "off campus"). 

4.4.2 Documentation for Part C 

In order to be eligible for Part C, a student must complete a FAFSA. 
No other documentation is required. 

4.4.3 Use of discretion 

lf the Financial Aid Office exercises the discretionary authority allowed in 
Section 4 79(a) of the HEA of 1965 as amended to change the data 
elements of the student's EFC or Cost of Attendance, the amended 
amounts used for federal funding must be used for Part C fee waiver 
eligibility as well, whether that action increases or decreases eligibility. 
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4.5 BOG Fee Waiver as a Resource in Packaging 

The Cost of Attendance for each student shall include the enrollment fee as 
assessed per the California Education Code. The BOG Fee Waiver is considered 
an award in the package of financial aid to meet that cost. The amount to be 
listed on the offer letter is determined per college policy. 

4.6 Federal Statute and Regulation Regarding Need Analysis 

In the absence of specific guidance to the contrary, federal rules for need 
analysis shall be used in the BOG Fee Waiver program. 

5. SPECIAL ELIGIBILITY 

5.1 Dependents of National Guard 

Per the California Education Code, Section 76300, fees are waived regardless of 
financial circumstance "for any student who, at the time of enrollment is a 
dependent, or surviving spouse who has not remarried, of any member of the 
California National Guard who, in the line of duty and while in the active service 
of the state, was killed, died of a disability resUlting from an event that occurred 
while in the active service of the state, or is permanently disabled as a result of 
an event that occurred while in the active service of the state. "Active service of 
the state," for the purposes of this subdivision, refers to a member of the 
California National Guard activated pursuant to Section 146 of the Military and 
Veterans Code". (See Appendix 1.) 

5.2 Other Dependents of Veterans 

Section 32320 of the California Education Code, Plan 8, provides that fees shall 
not be charged of children of veterans with service-connected disabilities and 
those killed in action, whe're the annual income of the child, including the value 
of support received from the parent, does not exceed $8480 per year. The 
amount is updated annually. (See Appendix 8.) 

6. PAYMENT POLICIES 

6.1 Eligibility Established Prior to Start of the Term 

If the student establishes eligibility prior to the start of a term and the college 
has sufficient time to notify the. appropriate offices of that eligibility, the student 
should not be required to make payment of fees at the time of enrollment. 

6.2 Eligibility Established After the Start of the Term or Eligibility Pending 

If the student establishes eligibility after the start of a term or if the college does 
not have sufficient time to notify the appropriate offices of eligibility established 
before the start of the term, the college may: 

• Require the student to pay fees and later reimburse the student for fees 
paid, OR 
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• Waive the student's fees pending completion of eligibility, with a student 
aclmowledgement of the obligation to pay if the student is found to be 
ineligible, OR 

· • ·Require the student to pay fees and set a date beyond which fees will not be 
reimbursed if eligibility is not yet established. 

6.3 Reimbursement of Fees Paid and Retroactive Reimbursement 

If a student retroactively demonstrates eligibility for a fee waiver at any time 
during the academic year, the college may (but is not required to) reimburse the 
student for fees paid even if one or more terms has been completed. 
Reimbursements may be paid to students only within the current academic 
yeai. There shall be no reimbursements after June 30 of the academic year. 

6.4 Repayment of a BOG Fee Waiver 

If a student becomes ineligible after receiving a BOG Fee Waiver, the college 
may pursue repayment or not, at its own discretion. 

7. ALLOCATIONS 

7.1 Board Financial Assistance·Program. (BFAP) Student Aid Administrative 
Allowance - "7% Fund". 

7 .1.1 Allocation Formula 

Under Section 75300 of the Education Code (see Appendix 1) colleges are 
provided a,n administrative allowance to administer the BOG Fee Waiver 
Program. The statewide aggregate allowance for all colleges is determined by 
multiplying 7% of the enrollment fee for one credit at a value of no less than $13 
($0.91) times the estimated number of credit urtits to be waived in the year. 

From the statewide aggregate allowance, each college is allocated a sum 
proportional to the number of students served by fee waivers in the last year for 
which verifiable data are available. ·Allocations will not be less than 90% of the 
previous year's allocation (if funding permits). No college receives less than 
$12,500. 

7.1.2 Allowable'use of funds 

Funds cannot be used for district operations nor may they be divided among 
colleges within a district in a manner that differs from the annual allocation to 
each campus. · 

The BFAP administrative allowance must be spent solely on financial aid 
professional, technical and/ or clerical staffs who report directly to the financial 
aid director. Funds may not be used for salaries for personnel at the level of 

. financial aid manager or above, for capital outlay, or office supplies. The funds 
may not cover expenditures made or liabilities incurred prior to July 1 of the 
applicable fiscal year. 
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On an exceptional basis funds may be allowed to cover student help and 
computer hardware or software if these expenditures are immediately necessary 
for the delivery of student aid services. Colleges should make a written request 
(letter, fax, email) to the Coordinator of SFA Programs at the Chancellor's Office. 
The request should include a description of the expenditures, the amount to be 
spent by exception and a brief statement describing the need for the request. 

Funds must supplement, not supplant, on-going college expenditures for the 
administration of student aid. 

7.2 Board Financial Assistance Program (BF AP) Fee Equalization Allocations -
"2% Fund". 

Colleges should not be disadvantaged in fee revenue by enrolling needy 
students. Eachjear the college receives an amount equal to 2% of the total fees 
waived to be used in the college general fund. This is similar funding to the 2% 
of fees actually paid that is kept by the college. These funds do not have to be 
spent on the administration of student aid. 

7.3 BOG Fee Waivers are Entitlement Funding 

There are no allocations for the actual student fee waivers. The waivers are 
simply a transaction in which no money is received (other than the eventual 2% 
noted above.) The waivers are available to all students who qualify regardless of 
the amount of fees thus waived and are thus an "entitlement" throughout the 
year. 

B. CAMPUS REPORTniG REQtJIREMENTS 

8.1 Estimates of Fee Waiver Activity! BFAP Reports lA, lB, and lC 

Twice per year (October and March) the college will be asked to provide an 
estimate of the total program activity for the current year. This will include an 
estimate of the number of students to be served in summer, fall, (winter), and 
spring as well as an estimate of the total dollar amount of fees to be waived in 
that time period. This information is used to develop estimates for the 
Department of Finance for the Governor's January Budget and for the May 
Revision of the Governor's Budget. These reports are called "BFAP Fonn lA" 
and "BFAP Form· lB." 

At the end of the year (usually in August) the college will be asked to report on 
the total actual activity (number of students served and dollar value of waivers) 
in the program. This is called '"BF AP Form 1 C". 

8.2 Reallocation of Unused Administrative Allowance: BFAP Report 4 

In the spring each year the college will be asked to report on the amount of 
administrative allowance that might be not be utilized and· to request additional 
amounts if needed. Unused funds will be reallocated to those colleges with 
need. Failure to release or utilize the BFAP administrative allowance will result 
in an allocation penalty. The penalty will equal unutilized funds in excess of one 
percent of the allocation for the applicable year and will be taken from the 
allocation for the fiscal year immediately following the year in which the 
underutilization is reported. The report is called "BFAP Report 4". 
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8.3 MIS Data: Annual October 1"'= Submission 

The MIS data reporting requirements are contained in the manual available on 
line at www.cccco.edu or through the campus MIS office. MIS reporting for the 
Financial Aid data elements is on an annual basis, due October 1 each year. 

8.4 Maintenance of Administrative Effort: BFAP Report 3 

Colleges are asked to report annually on the amount of money spent to . 
administer the student financial aid programs. The amount must be equal to or 
greater than the maintenance of effort required under the California Education 
Code (see Appendix 1). The maintenance of effort is equal to the 92/93 level of 
administrative effort updated for cost of living adjustments. This same report 
also provides information on the college's fmal expenditure of the BFAP 
Administrative Allowance. This report is called "BFAP Report 3". 

8.5 Ad Hoc Reports 

From time to time the Chancellor's Office may request additional information 
regarding the administration of student aid or regarding the student population 
served. Cooperation with special requests is appreciated. 

9. PARTICIPATION BY NEW COLLEGES 

Whenever a new college or district is officially approved by the Board of Governors, the 
students attending that college become eligible for BOG Fee Waivers and the student 
service division of that college becomes eligible to receive the minimum annual 
administrative allowance allocation of $12,500 during the neJo . .'t available award cycle. 
Greater allocations will not be made until MIS data are available that support a greater 
share and unW the college has at least one full-time employee devoted exclusively to the 
management of student financial aid. 

10. SPECIAL PROGRAM: CHANCELLOR'S OFFICE TAX OFFSET PROGRAM (COTOP) 

10.1 Pr.ogram Description 

The Chancellor's Office can act on behalf of local community college districts for 
the purpose of collecting outstanding student financial aid and specific non­
financial aid obligations owed to the districts by former students through 
participation in the Franchise Tax Board's Interagency Tax Offset Program. The 
COTOP program requests the Franchise Tax Board to offset (deduct) the amount 

·owed to a. community college district from the student/debtor's personal state 
income tax, lottery winnings or other state refund. 

Some of the types of outstanding liabilities recoverable under this program are 
defaulted Perkins loans, financial aid overpayments, campus emergency loans, 
EOPS grants .and loans, non-resident tuition, enrollment fees, library fines, and 
personal checks written with non-sufficient funds. 
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10.2 Agreement 

Each community college district interested in participating in the COTOP 
program must execute a contract with the Chancellor's Office. The contract is 
available within the COTOP contract packet, which is distributed by early June 
of each year. Also included are the data format specifications and the forms 
that are used throughout the processing year. 

Debtor data is due to the Chancellor's Office by October 1 of each year. 
Additional data may also be submitted by the following January 15, if n·ecessary. 

10.3 Chancellor's Office Contact Person 

Contact the COTOP Coordinator for additional information or to ask questions. 
Richard Quintana, COTOP Coordinator, may be reached via e-mail at 
rquintan@cccco.edu or at (916) 324-0925. 

11. COMMUNICATION AND HELP 

11.1 Chancellor's Office 

Any Financial Aid Office employee or other college staff person may contact the 
Chancellor's Office, Student Financial Assistance Unit for help. 

• 
• 
• 
• 

Coordinator: Mary Gill, 916.323.5951, mgill!ii cccco.edu 
Specialist: Richard Quintana, 916.324.0925, rguintanti1 cccco.edu 
Program Assistant: Brenda Fong, 916.322.7 412, bfongli cccco. edu 
Office Technician: Patty Falero, 916.323.6877, pfalerafi1 cccco.edu 

In addition, policy inquires may also be directed to those who supervise the 
Student Financial Assistance Unit: 

• Dean: Kaylene Hallberg, 916.324.2348, khallber.i1 cccco.edu 
• Acting Vice Chancellor of Student Services: Patrick Lenz, Executive Vice 

Chancellor, 916.445.2738, ple!lZIIi cccco.edu 

11.2 Communication from the Chancellor's Office 

Regular program updates and special notices are sent to each college using the 
Chancellor's Office "cfao alias list" system. Each district MIS person establishes 
the names of the "pointers" for this list. The pointers for_the fmancial aid list 
should include all persons interested in financial aid policy and must include 
the director or manager of fmaJ;J.cial aid. If personnel changes, please contact 
the MIS office at the district level and ask for a change in pointers for the "cfao 
alias list.". 
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11.3 . Training 

New directors I managers I coordinators I officers (whatever the title of the person 
in charge of the day-to-day operations of the financial aid office) are required to 
attend training offered by the Chancellor's Office Vl'ithin the first year of their 
appointment. Financial Aid Management Training is held twice per year in the 
fall and spring. Assistant Directors and other management or lead, supervisory 
or professional staff are encouraged to attend. 

In addition, financial aid personnel are strongly encouraged to attend the 
periodic training offered by USDE, NASFAA, WASFAA, CASFM, CSAC and 
CCCSFAAA. 

11.4 Other Communication 

Financial aid personnel are encouraged to use the CCCSFAAA listserve to 
communicate Vl'ith -flne another on financial aid topics. 

To subscribe to the CCCSFAAA listserve: 
Send a message to majordomOOilist.bctv.net 
In the body of the message type only: SUBSCRIBE ccc-fm-aid 

To post a message to the CCCSFAAA listserve: 
Send a message to ccc-fin-aidlalist. be tv .net 

Additionally, financial aid people might want to be on these financial aid 
listserves: 

CASFM- state issues in financial aid 
FINAID-L- national issues in financial aid 

The folloVI'i.ng websites may be of value: 
www.casfaa.org 
WW\V.cccsfaaa.org 
www.cccco.edu (Student Services "under construction") 

11.5 Comments 

All community college financial aid and student service personnel are welcome 
to make comments and suggestions about the contents of this manual, BOG Fee 
Waiver program policies and procedures or other student aid programs. Contact 
the Chancellor's Office with comments. 
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APPENDIX 1 
BOG Fee Waiver Program: The Law 

CALIFORNIA EDUCATION CODE 
SECTION 76300 

7 6300. (a) The g·overning board of each connuni ty college district 
shall charge each student a fee pursuant to this section. 

(b) ( 11 The fee prescribed by this section shall be twelve 
dollars ($12) per unit per semester, effective with the fall term of 
the 1998-9 3 aca:::e:nic year, and eleven dollars I $11) .per unit per 
semester effecti~e with the fall term of the 1999-2000 academic year. 

(2) The chancellor shall proportionately adjust the amount of the 
fee for te~m le~q~hs based upon a quarter system and also shall 
p;-.:;portionately :djust the amou:-:t of the fee for su.c.mer sessi:ms, 
in~ersess~~~s, a~j othe! short-:~rm co~~ses. I~ me~~n; thes~ 

2djustments, t~~ chancellor may :ound the per uni: !~e and ~~~ ?S= 
:e:m or ?== sess:on fee to the :-:eares: della~. 

(c} f~= .r.he p·.::-!Joses of com;:n.:~:ing apportior.me:-::.s :.o ::ornrnur:.ir.y 
college distric:s pursujnt to Section 64750, the chancellor shall 
scbtract ~=o~ :~e total reve~ue owed to each di~trict, 99 pe=cent of 
the rev~n~~s rec~ived by distric:s f~om charging a ~~e pursuan~ ~o 
this section. 

{d) Th: cha;--. .:~llor shall =educe 2?!J:Jrtionments ·~y ',;? ':.o lJ ·;>e=c-en: 
:~ a~y dis::ic: :~at does not collect the fees prescribed by this 
sect.ion. 

(e) T~e fee :equirement does not apply to any of the following: 
(1) Students enrolled in the noncredit courses designated by 

section ·ans7. 
121 Californi~ State University or University of California 

students enrolled in remedial classes provided by a community college 
district on a campus of the University of California or a campus of 
the California State University, for whom the dist:icc claims an 
attendance apportionment pursuant to an agreement between the 
district and the California State University or th~ University of 
California. 

(31 Students enrolled in credit contract education courses 
pursuant to Section 78021, if the entire cost of the course, 
including administrative costs, is paid by the public or private 
agency, corporation, or association with which the district is 
contracting and if these students are not included in the calculation 
of the average daily attendance of that district. · 

(f) The governing board of a community college district may exempt 
special part-time students admitted pursuant to Section 76001 from 
the fee requirement. 

(g) The fee requirements of this section shall be waived for any 
student who, at the time of enrollment, is a recipient of benefits 
under the Aid to families with Dependent Children program, the 
Supplemental Security Income/State Supplementary Program, or a 
general assistance program or has demonstrated financial need in 
accordance with the methodology set forth in federal law or 
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regulation for determining the expected family contribution of 
students seeking financial aid. The governing board of a community 
college district also shall waive the fee requirements of this 
section for any student who demonstrates eligibility according to 
income standards established by the board of governors and contained 
in Section 58620 of Title 5 of the California Code of Regulations. 

(h) The fee requirements of this section shall be waived for any 
student who, at the time of enroliment is a dependent, or surviving 
spouse who has not remarried, of any member of the California 
National Guard who, in the line of duty and while in the active 
service of the state, was killed, died of a disability resulting from 
an event that occurred while in the active service of the state, or 
is permanently disabled as a result of an event that occurred while 
in the active service of the state. "Active service of the state," 
for the purposes of this subdivision, refers to a member of the 
California National Guard activated pursuant to Section 146 of the 
Military and Veterans Code. 

(i) (1) It is the intent of the Legislature that sufficient funds 
be provided to support the provision of a fee waiver for every 
student who demonstrates eligibility pursuant to subdivisions (g) and 
(h). 

(2) From funds provided in the annual Budget Act, the board of 
governors shall allocate to community college districts, pursuant to 
this subdivision, an amount equal to 2 percent of the fees waived 
pursuant to subdivisions (g) and (h). From funds provided in the 
annual Budget Act, the board of governors shall allocate to community 
college districts, pursuant to this subdivision, an amount equal to 
7 percent of the fee waivers provided pursuant to subdivisions (g) 
and (h) for determination of financial need and delivery of student 
financial aid services, on the basis of the number of students for 
whom fees are waived. Funds allocated to a community college 
district for determination of financial need and delivery of student 
financial aid services shall supplement, and shall not supplant, the 
level of funds allocated for the administration of student financial 
aid programs during the 1992-93 fiscal year. 

(j) The board of governors shall adopt regulations implementing 
this section. 
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APPENDIX 2 
BOG Fee Waiver Program: The Regulations 

TITLE 5. Education 
. Division 6. California Community Colleges 

Chapter 9. Fiscal Support 
Subchapter 7. Student Financial Aid 

§58600. Scope. 

As used in this chapter: Board of Governors Grant. An instrument used by a community 
college district to process the financial assistance' provided to a low-income student pursuant 
to the terms of this chapter. 

§58601. Definitions: 

(a) The Chancellor shall estimate each community college distiict's need for Board of Governors 
Grants, and shall allocate funds to districts based on that anticipated need.(b) ln estimating 
each district's need for these financial assistance funds the Chancellor shall consider the 
foll~wing factors:(l) The number of Fell Grant recipients in the district in the previous fiscal 
year;(2) The estimated number of students in the district who are eligible pursuant to 
Education Code section 72252(n.(3) The estimatednumberoflow-income students in the 
district who are enrolled for fewer than six units.(c) The Chancellor shall apportion the 
allocations in the advanced apportionment certified by the Chancellor. 

§5861 0. Allocations. 

Districts shall report the number of and amounts provided for Board of Governors Grants. The 
Chancellors shall then adjust the financial assistance allocation in the First and Second 
Principal Apportionments to reflect each district's actUal expenditure of funds allocated 
pursuant to this chapter. Any necessary additional adjustments shall be made in the 
applicable fiscal year recalculations. 

§58611. Adjustments. 

(a) A community college district shall provide Board of Governors Grants to all students who 
are eligible and who apply for this assistance.(b) A student who is determined to be eligible for 
a Board of Governors Grant may be presumed to be eligible fQ.r that assistance for the 
remainder of the academic year and until the beginning of the following fall term.(c) Nothing in 
this chapter shall prohibit a community college district from establishing a date beyond which 
it will not accept applications for .this financial assistance. · 

§58612. Financial Assistance Awards. 

Board of Governors Grants shall be made in the amount of the enrollment fee calculated 
pursuant to section 58507 of this division. 

§58620. Student Eligibility: Board of Governors Grant . 

To be eligible for a Board of Governors .grant, a: student must: 
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(a) Be a California resident; 
(b) Meet one of the folloWing criteria: 
(1) Income Standards .. 
(A) Be a single and independent student having no other dependents and whose total income 

in the prior year was equal to or less than 150% of the US Department of Health and Human 
Services Poverty Guidelines for a family of one. Or be a married, independent student having 
no dependents other than a spouse, whose total income of both student and spouse in the 
prior year was equal to or less than 150% of the US Department of Health and Human Services 
Poverty Guidelines for a family of two. 

(B) Be a student who is dependent in a family having a total income in the prior year equal to 
or less than 150% of the US Department of Health and Human Services Poverty Guidelines for 
a family of that size, not including the stUdent's income, but including the student in the 
family size. 

(C) Provide documentation of taxable or untaxed'income. 
!C) Be a student who is married or a single head of household in a family having a total 

income in the prior year equal to or less than 150% of the US Department of Health and 
Human Services Poverty Guidelines for a family of that size .. 

(D) Be an independent student whose Estimated Family Contribution as determined by 
Federal Methodology is equal to zero or a dependent student for whom the parent portion of the 
Estimated Family Contribution as determined by Federal Methodology is equal to or less than 
zero. 

(E) For purposes of this subsection US Department of Health and Human Services Poverty 
Guidelines used each year shall be the most recently published guidelines immediately 
preceding the academic year for which a fee waiver is requested. 

(2) Current recipient of benefits described in Education Code section 76300 (g). 
(A) At the time of enrollment be a recipient of benefits under the Temporary Assistance to 

Needy Families (TANF) program. A dependent student whose parent(s) or guardian(s) are 
recipients ofTANF shall be eligible if the TANF program grant includ~s a grant for the student ~ 
or if the TANF grant is the sole source of income for the parent or guardian. W 

(B) At the time of enrollment be a recipient of benefits under the Supplemental Security 
Income (SSl) program. A dependent student whose parent(s) or guardian(s) are recipients of SSI 
shall be eligible if the SSI program grant is the sole source of income for the parent(s) or 
guardian(s). 

(C) At the time of enrollment be a recipient of benefits under the General Assistance program. 
(D) Provide documentation that the student if a recipient of benefits under one ·of the 

programs identified in Education Code section 76300 (g) and (h) at the time of enrollment. 
Documentation sufficient to meet the requirements of this subdivision shall provide official 
evidence of these benefits. 

(3) Need-Based Financial Aid Eligibility. Any student who has been determined financially 
eligible for federal and/or state needed based fmancial ~d. 

§58621. Student Eligibility: Enrollment Fee Credit. 

(a) Dollars allocated for financial assistance pursuant to this chapter shall be identified 
separately in district accounts. 

§58630. District Reporting and Accountability . 

. (b) The governing board of each community college district shall adopt procedu~s that will 
document all fmancial assistance provided on behalf of students pursuant to this chapter. 
Authorized procedures shall include rules for retention of support documentation which will 
enable an independent determination regarding accuracy of the district's certification of need 
for financial assistance. 
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APPENDIX 3 
The Law Regarding StUdents in Default 

Section 66022 of the Education Code 

66022. (a) The governing board of every community college district, the Trustees of the 
California State University, the Regents of the University of California, and the Board of 
Directors of the Hastings College of the Law shall adopt regulations providing for the 
withholding of institutional services from students or former students who have been notified 
in writing at the student's or former student's last !mown address that he or she is in default 
on a loan or loans under the Federal Family Education Loan Program. "Default," for purposes . 
of this section, means the failure of a borrower to ·make an installment payment when due, or 
to meet other terms of the promissory note under circumstances where the guarantee agency 
fmds it reasonable to conclude that the borrower no longer intends to honor the obligation to 
repay, provided that this failure persists for 180 days for a loan repayable in monthly 
installments, or 240 days for a loan repayable in less frequent installments. (b) The regulations 
adopted pursuant to subdivision (a) shall provide that the services withheld may be provided 
during a period when the facts are in dispute or when the student or former student 
demonstrates to either the governing board of the community college district, the Trustees of 
the California State University, the Regents of the University of California, or the Board of 
Directors of the Hastings College of the Law, as appropriate, or to the Student Aid Commission, 
or both the Student Aid Commission and the appropriate entity or its designee, that reasonable 
progress has been made to repay the loan or that there exists a reasonable justification for the 
delay as determined by the institution. The regulations shall specify the services to be withheld 
from the student and may include, but are not limited to, the following: (1) The provision of 
grades.-(2) The provision of transcripts. (3) The provision of diplomas. The adopted regulations 
shall not include the withholding of registration privileges. (c) When it has been determined 
that im individual is in default on a loan or loans speciiied in subdivision (a), the Student Aid 
Commission shall give notice of the default to all institutions through which that individual 
acquired the loan or loans. (d) This section shall not impose any requirement upon the 
University of California or the Hastings College of the Law unless the Regents of the University 
of California or the Board of Directors of the Hastings College of the Law, respectively, by 
resolution, make this section applicable. (e) Guarantors, or those who act as their agents or act 
under their control, who provide information to postsecondary educational institutions 
pursuant to this section, shall defend, indemnify, and hold harmless the governing board of 
every community college district, the Trustees of the California State University, the Regents of 
the University of California, and the Board of Directors of the Hastings College of the Law from 
action resulting from compliance with this section when the action arises as a result of 
incorrect, misleading, or untimely information provided to the-postsecondary educational 
institution by the guarantors, their agents, or those acting under the control of the guarantors. 
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APPENDIX 4 
CCCCO Legal Opinion Regarding Default 

To: Mary Gill 
From: Paul Sickert 

Opinion Number: E 2000-0 1 

Mary, 

You have asked whether a community college district can deny or withhold a Board of 
Governors grant to an otherwise eligible student because the student is in default on student 
loans. 

As a form of student financial aid, Education Code, Section 76300(g) requires that the 
enrollment fee charged to each student attending a commlinity·college ~shall be waived for any 
student who, at the time of enrollment" is a recipient of Cal WORKs (formerly AFDC), SSI, 
public assistance, or has demonstrated financial need in the manner set forth in the statute 
and in Title 5, California Code of Regulations, Section 58620. 

The Chancellor's Office provides the funds for the grant to each community college district 
through the apportionment process.(§§ 58610, 58611.) Section 58612 provides that ~A 
community college district shall provide Board of Governors Grants to all students who are 
eligible and who apply for assistance." 

Because the Education Code and Title 5 use the mandatory language, "shall be waived" and 
"shall be granted," a conununity college district is required to provide a waiver to all eligible A 
students who apply for it. There is no provision that would deny an eligible student a Board of V 
Governors grant because they were in default on student loans or had not repaid a federal or 
state student grant. 

Education Code, Section 66022 requires a community college district governing board to adopt 
regulations "providing for the withholding of institutional services" from students who are in 
default on loans under the Federal Family Education Loan Program. Among the services 
mentioned which may be withheld are the provision of grades, transcripts, or diplomas. There 
may be other services withheld as well. However, Section 66022 specifically prohibits 
withholding registration privileges. 

In addition, Education Code, Section 69507.5 prohibits students. from receiving a grant or 
fellowship administered by the Student Aid Commission if the student has "previously 
defaulted on any student loan, or failed to repay a federal or state grant where required to do 
.so." 

Education Code, Section 69507.5 is in Part 42, Chapter 2, Article 1.5 of the Education Code. 
Education Code, Section 69504.provides that this article applies to all need-based student 
grants that are funded by the state or a public postsecondary educational institution. We 
previously opined that the provisions of Article 1.5 apply to the Board of Governors programs. 
(0 89-34.) 

However, Section 69507.5 is a specific statute limited by its own terms to ~~s and 
fellowships administered by the Student Aid Commission. Under general pnnctples of . . 
statutory construction, the specific provisions of a statute will control over a statute contammg 

. . 
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general provisions. As a result, because the Board of Governors grant is administered by the 
Board of Governors and not the Student Aid Commission, Section 69507.5 does not apply. 

Under the same principles, the specific requirements of Section 76300(h) prevail over the 
general requirements of Section 66022. As a result, while the districts actually award the 
grants to the students, and have some discretion in determining whether or not a student 
meets the need requirements for eligibility as specified in the code and regulations, they are 
otheiWise required to award the grants to "all students who are eligible and who apply for this 
assistance." 

CONCLUSION 

The districts do not have the discretion to deny a grant on any basis other than eligibility as 
defined in the code and regulations. As a result, the Board of Governors grant is not part of a 
district's institutional services that may be wifuheld from students pursuant to Education 
Code, Section 66022. 

Sincerely, 

Paul Sickert 
Assistant General Counsel 
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APPENDIX 5 
Federal Law Regarding Dependency Overrides 

Higher Education Act of 1965 Sec. 480 

(d) INDEPENDENT STUDENT.- The term "independent", when used with respect to a student, 
means any inclividual who-

( 1) is 24 years of age or older by December 31 of the award year; 
(2) is an orphan or ward of the court or was a ward of the court until the individual reached 

the age of 18; · 
(3) is a veteran of the Anned Forces of the United States (as defined in ;subsection {c)(l)); 
(4) is a graduate or professional student; 
(5) is a married individual; 
(6) has legal dependents other than a spouse; or . 
(7) is a student for whom a financial aid administrator makes a documented determination 

of independence by reason of their unusual circumstances. 
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APPENDIX 6 I 
~----------2_0_0_0~~-2_0_0_1_I_n_c_o_m_e~S_ta __ .~·~~~~~r_d_s __________ ~· 

Family Size 1999 Income 
1 12360 
2 16590 
3 20820 
4 25050 
5 29280 
6 33510 
7 37740 
8 41970 

Each Additional Family Member 4230 
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1. 

The Law Regarding Dependen~ oJ veterans 

EDUCATION CODE 
SECTION 32320 

\ 

32320. No state-owned college, university, co~uni t\'i. ·college, or 
other school shall charge any tuition or fees, including enrollment 
fees, registration fees, differential fees, or incidental fees to any 
of the following: 

(a) Any dependent eligible to receive assistance under Article 2 
(commencing with Section 890) of Chapter 4 of Division 4 of the 
Military and Veterans Code. 

(b) Any child of any veteran of the United States military who has 
a service-connected disability, has been killed in service, OJ has 
died of a service-connected disability, where the annual income of 
the child, including the value of any support received from a parent, 
does not exceed seven thousand dollars ($7,000). 

(c) Notwithstanding Section 893 of the Military and Veterans Code, 
the Department of Veterans Affairs may determine .the eligibility for 
fee waivers for a child described in subdivision (b). 

(d) Any dependent, or surviving spouse who has not remarried, of 
any member of the California National Guard who, in the line of duty, 
and while in the active service of the state, was killed, died of a 
disability resulting from an event that occurred while in the active 
service of the state, or is permanently disabled as a result of an 
event that occurred while in the active service of the state. 
"Active service of the state,'' for the purposes of this subdivisio~, 
means a member of the California National Guard activated pursuant to 
Section 146 of the Military and Veterans Code. 

Nothing contained in this section shall prevent the Regents of the 
University of California from charging to, and collecting from, 
nonresident students an admission fee and rate of tuition, nor shall 
anything in this section prevent the charging and collecting of fees 
required of nonresident students admitted to a community college.o= 
to a state university under the jurisdiction of the Trustees of the 
California State University. 

This section shall not apply to a dependent of a veteran within 
the meaning of paragraph (4) of subdivision (a) of Section 890 of the 
Military and Veterans Code. 

(e) This section shall become operative on July 1, 1994. 
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EXHIBIT F 

FINAL STATEMENT OF REASONS 

August 20, 1984 

-Chapter 1~ Student_Financial Aid 

58600. Scope. 
This chapter governs the administration ofjstudent 

financial aid alloted by the Board of Go_vern·ors to community 
college ~istricts. · · 

NOTE: Authority cited: Sections 66760; 71020, 71062 and 
72252, Education Code; Reference: Section 72252 
Education Code; Section 19, Chapter 1, Statutes of 
1984. 

No modifications have been made to this regulation from that 
proposed on April 10, 1984. 

Chapter 1 of 1984 (AB lXX) imposed for the first time an 
enrollment fee on students attending a California 
community college. Students who ar~ recipients of 
certain specified public benefit programs are exempt 
from the fee. Section 19 of the bill appropriated $52.5 
million, over three and one-half years, for student 
financial aid for stud~nts who.cann6t afford to pay this 
fe·e and ·for reimbursing -•community college districts for 
the amount of fees lost due to the exemption _f,t'om the 
fee of those students on ·.the public ben!'!fit,,pros.rams • 

..... ·-· . ' ... 
Thus, AB lXX created a new financial ~Ld program to be 
administered by the Chancellor. This'program is 
di~tinct from other financial_Jid programs administered 

. by agencies of the state and ted.&ai )overnmen ts. 
However, Section 19(b) of the bill directs that the 
Chancellor consider the availability of these other 
sources of financial aid when allocating this aid to 
community college districts. 

This section of the regulations identifi_es \the scope of 
this chapter as "financial aid ~llocated by the Board of 
Governors to community college districts." It is 
necessary to inform the reader that the chapter applies 
only to this one financial aid program and not to all. 
the othei financial aid programs available to community 
college students from other sources. 

No comments wei~ received regarding this regul~tion. 
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58601, Definitions. As used in the Chapter: 
(a) Board of Governors Grant. An instrument used by a 

community college district to process the financial 
assistance provided to a low-income ~tudent enrolled in· six 
or more units and to record the transaction for billing the 
appropriate financial assistance fund pursuant to the terms 
of this chapter, 

(b) Enrollment Fee Credit, An instrument used by a 
community college distri~t to process the financial 
assistance provided to a low-income student enrolled in less 
than six units and to record the transaction for billing the 
appropriate financial assistance fund pursuant to the terms 
of this chapter. 

(c) Enrollment Fee Waiver, An instrument used by a 
community college district to process the. enrollment fee 
defrayed for students specified in Education Code Section 
72252, and to record the transaction for reimbursement by the 
State pursuant to the terms of this chapter. 

NOTE: Authority cited: Sections 66700, 71020, 
71062,and 72252, Education Code; Reference: Section 
72252 Education Code; Section 19, Chapter 1, 
Statutes of 1984. 

This proposed regulation has been modified from that proposed 
on April 10, 1984, as follows~ 

58601. Definitions. As used in the Chapter: 
(a) Board of Governors Grant. An ~~-me&e instrument 

used by a community college district to process the financial 
assistance provided to a low-income student enrolled in six 
or more units and to record· the transaction for billing the 
appropriate financial assistance fund pursuant to the terms 
of this chapter. 

(b) Enrollment Fee Credit. An instrument used by a 
community college district to process the fin~ncial 
assistance provided to ~ low-income student enrolled in less 
than six units and to record the transaction for billing the 
appropriate financial assistance fund pursuant to the terms 
of this chapter. 

(c) Enrollment Fee Waiver. An instrument used _by a 
community college district to process the waiver of the 
enrollment fee defrayed for students specified in Education 
Code Section 72252, and to record the transaction for 
reimbursement by. the State pursuant t6 the t~rms of this 
chapter. 

Definitions distinguishing among the types of financial 
assistance provided under this chapter are included to 
ke~p them-conceptually distinct. Three kinds of· · 
financial assistance are\neErled to separate the three 
g roups of students who will reteive this aid. The first ~ 
gr~up of students will receive an "enrollment fee ~ 
waiver.'' These are students who are recipients of Aid 
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necessary additional adjustments shall be made in the 
applicable fiscal year-recalculations. 

NOTE: Authority cited: Sections 66700, 71020, 71062 and 
72252, Education Code. Reference: Sections 72252, 
84322, 84324 and 84330, Education Code; Section 19, 
Chapter 1, Statutes of 1984. 

This proposed regulation has been modified from that proposed 
on April 10, 1984, as follows: 

58611. Adjustments. . 
Districts shall report the number of and amounts provided 

for enrollment fee waivers, Board of Governors' grants and 
enrollment fee cre.dits. The Chancellor shall t..hJuj adjust the 
financial assistance allocation in the First and Second 
Principal Apportionments t9 reflect each district's actual 
expenditure of funds allocated pursuant to this chapter. Any 
necessary additional adjustments shall be made in the 
applicable fiscal year recalculations. 

This section provides that adjus~ments to a district's 
allocation will be made in the first and second 
principal apportionments. Adjustments will be 
necessary, as the Chancellor will not be able to predict 
each district's need for these funds with complete 
accuracy. Funds not used by one district will be 
recycled to other districts with need greater than their 
original allocation. 

Again, adjustments, like the original allocation, will 
be made in the already ongoing processes through which 
the Chancellor apportions funds to community college 
districts and adjusts those apportionments based on the 
actual experience of the district in the given year. 
Final adjustments will be made after the end of the 
fiscal year, if necessary, again as part of the regular 
adjustment procedures. See· Education Code sect.ions 
84322, 84324, and 84330. 

An initial sentence was added to this proposed 
regulation to require that community college districts 
.report the number and amounts of financial assistance 
that they·award·. This information is necessary for the 
Chancellor to make adjustments. It was implicit in the 
earlier proposal and was explicitly found in section 
58630 as originally proposed. 

Education Code references were added to clarify for the 
reader the meaning of the first aqd second principal 
apportionments and fiscal year recalculations. 

58612. Financial Assistance Awards, 
(a) A community college district shall grant enrollment fee 
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waivers, Board of Governors grants and enrollment fee credits 
to all students who are eligible and who apply for this 
assistance. 

{b) A student who is determined to be-eligible for an 
enrollment fee waiver may be presumed to be eligible for the 
enrollment fee waiver for the remainder of the semester or 
quarter. 

(c) A student who is determined to be eligible for a Board 
of Governors grant or an enrollment fee credit may be 
presumed to be eligible for that assistance for the remainder 
of the academic year. 

(d) Nothing in this chapter shall prohibit a community 
college district from 'establishing a date beyond which it 
will not accept applications for this financial assistance. 

NOTE: Authority cited: Sections 66700, 71020, 71062 and 
72252, Educatidn Code. Reference: Section 72252, 
Education Code; Section 19, Chapter 1, Statutes of 
1984. 

This proposed regulation has been modified from that proposed 
on April 10, 1984, as follows: 

58612. Financial Assistance Awards. 
(a) A community college district shall grant~ enrollment 

fee waivers, Board of Governors grants and enrollment fee 
credits to all students who are eligible for ~.fte- w.a4....e.£ and 
who apply for this assistance. 

( b ) Jr- ce mm u ft i 1!-y ~ o He g-e -d i-s-t l"i e-t: ~h-a l,..J. -g-r a-at- aB- e-!H" o.J.1-m e-n t 
:E-e-e-e red i-t ~ -Boe-rii- e-f -Go?"eri'HX' a grant to all students 
e-1 :i:-g-l.Me-4-or -{:ba-t:- &e94-s t-ene-e -te-th-&- e~n t---4-f tR-e !U-str-4-c t-' s 
a-±-1-e-c ae-4. o-tr of-f i Hitn cia 1-a s-s-i s-ta n-ee. -A~te-r- b-As- di-s t-H c-t. ha-s 
e-:K p-e-H d e-d 4-t s --a-11-9-c a-trio~ .i...t rn.ar~ o.n.t i n-u.e ~ ....g r.a.R t-e ~1 1P¥?Pt 
f.e e- C-f'-e d4-t e- a-a d-B g..a..r d---e f-G cu.r e = o.r s ' ..g r a !lot s-t e.- &.l-i g4 b-±-e 
s-t uti-en t::-s , -a-nd-m-a-y ~ ---a-d el-i t:-:1:-o-n a 1 -f u FHi ~ f J;:.Q m ~ s-C h a.n c 61-l. Lor 
a-s CHI j u-e-t m &J¥.t.a t-e i-t-s- a-J. 1 g..c;..a t;.i..o n. • · 

( c ) U t-h a- a.m. o ~ t -n &e d e4 ~ r -a ],;.,1 6-0lllm-u n i-t y -c ~ 1-e ~ 
d.4. s~ :H;t s-iB- a&-J §4-ve~ :&4sGal-¥ear ~~~ds-t.b.a t-ap-pr.Q.pt:J.~d 
'9-¥ W1 &- 1..e g-i s ;!,.a w r ~ -s n 4- t;.R e- C R-e. n c-e :H 9-l" :i..s :z:.e.q uJ.r e d ..i o _ae ek 
a-d d-4.-t i-e-na 1- f ~s--f r~m ~e-De-f~-a r-Ein &a-t .Q.:f -i!-i n.a.nce-, t.b.-e 
Chanc.ell.o.r .s.hal.L n:at:b+-y ~m!IH:Hli-E-y -e-e~le%9- d..i..ati'-4.-ct-s- g.f_ t-b.a.t: 
k~t-. 

(b) A student who is determined to be eligible for an 
enrollment fee waiver may be presumed to be eligible for the 
enrollment fee waiver for the remainder of the semester or 
quarter. . 

(c) A student who is determined to be eligible for a Board 
of Governors grant or an enrollment fee credit may be 
presumed to be eligible for that assistance for the remainder 
of the academic year. ., 

(d) Nothing in this chapter shall prohibit a community 
'college district from e~tablishing ~ date beyond which it 
will not accept applications for this financial assistance~ 
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This section defines the district's obligation to grant 
financial assistance. Questions have arisen as to the 
district's obliga~ion to grant financial assistance in 
the event the funds appropriated by the Legislature are 
insufficient for the total needs of the state. This 
section clarifies the district's obligation to award 
financial assistance to all eligible students. 

One commenter suggested that community college districts 
should have the discretion to determine whether they 
would participate in the Board of Governors grant or 
enrollment fee credit programs. This comment suggested 
that community college dis~ricts should have the option 
of limiting their participation in financial aid to 
students enrolled for six or more units if the district 
deemed that appropriate. This comment also suggested 
that districts should not have to risk the possibility 
that after their original financial aid allotment had 
been exhausted, additional funds might not be 
forthcoming to reimburse the district for its full cost. 

This comment was rejected because Section 19(b) of 
Chapter 1 of the Statutes of 1984 requires that this 
financial aid program be implemented with uniformity 
throughout the state, A financially needy student must 
be eligible for financial assistance regardless of the 
district in which he or she resides and, ther~fore, 
attends community college. There are an estimated 
150,000 financially needy students .in California 
enrolled for fewer than six units. These students are 
not eligible ~or traditional financial aid. However, 
the policy of this statute is that these students ahould 
receive this financial assistance. 

Review of the statute also reveals that the Director of 
the Department of Finance is obligated to supplement the 
~!location if the funds originally appropriated by the 
Legislature are insufficient. The Chancellor will be 
able to determine whether these funds are sufficient 
during the fall semester. This will enable the 
Chancellor to seek additional funds in time to protect 
community college districts from loss. Therefore, the 
regulation was rewritten to require community college 
districts to award financial assi~tance to all eligible 
students. 

Questions were received asking whether districts would 
be required to seek reimbursement from students who had 
been .awarded financial assistance at enrollment but · 
during the term became ineligible. The regulation was 
clarified to_ state that eligibility need be determined 
but once each term for the financial aid waiver and once 
each year for the fee credit and Board of Governors 
grant. 
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Comments were also received stating that as the 
regulation was originally proposed, it would require a 
communi~y college district to award a student financial 
assis~ance whether or not the student applied for that 
financial assistance in ~ timely manner. The regulation 
was not intended to impose this requirement. Therefore, 
the proposed regulation was changed to specify that the 
student must apply for the financial assistance in order 
to be eligible for that assistance and that a district 
may impose a reasonable deadline for those applications. 

58613. Award Amounts. 
Board of Governors grants and enrollment fee credits shall 

be made in the amount of the enrollment fee calculated 
pursuant to Section 58507 of this division or of the 
student's unnEk need, .whichever is less. The amount of the 
Board of Governors grant for a student who ·also receives a 
Pell Grant, shall be the difference between the increase in 
the Pell Grant due to the enroll~ent fee and the enrollment 
fee. 

NOTE: Authority cited: Sections 66700, 71020, 71062 and 
72252, Education Code. Reference: Section 72252, 
Education Code; Section 19, Chapter 1, Statutes of 
1984. 

This proposed regulation has been modified from that proposed 
on April 10, 1984, as follows: 

58613. Award Amounts. 
Board of Governors grants and enrollment fee credits shall 

be made in the amount of the enrollment fee calculated 
pursuant to ~ection 58507 of this division or of the 
student'·s unmet need, whichever is less. The amount of the· 
Board of Governors grant for a student who also receives a 
Pell Grant, shall be the difference between the increase in 
the Pell Grant due to the enrollment fee and the enrollment 
fee. 

This section defines the amount· the district is to award 
each needy student. It is necessary to ensure that no 
student receives more than his or her -unmet need, so 
that as many students as possible can be served. 

Several comments were received regarding this proposed 
regulation, stating that it was unclear whether the 
regulation required that the Pell Grant increase be 
considered prior to calculating the amount of the Board 
of Governors grant. One commenter stated that requiring 
that the Pell Grant inctease be considered was 
unnecessarily burdensome. The proposed regulation has 
been clarfied to explicitly state that the Pell Grant 
increase must be considered prior to calculating the 
enrollment fee. The comment that this was unduly 
burdensome was rejected because it is a fundamental 
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policy of these regulations and the Board's financial 
assistance plan that this aid be made available to the 
maximum number of students and that, wherever possible, 
federal aid first be used. 

One commenter stated that the college financial aid 
coordinator should have the discretion to award some 
financial aid to students who do not qualify under the 
proposed rules. This co~ment was rejected as was the 
suggestion that financial aid be a~arded as a block · 
grant. That comment is discussed under section 58620 
below. 

58620. Student Eligibility: Board of Governors Grant. 
To be eligible for a B6ard of Governors grant, a student 

must: 
(a) Be a California resident; 
(b) File the Student Aid Application for California, as 

prescribe~ by the Student Aid Commission and have 
demonstrated financial need pursuant to the Uniform 
Methodology of Need Analysis approved by the federal 
Department of Education; 

(c) Apply for and receive evidence of Pell Grant 
assessment; 

(d) Provide documentation necessary to verify financial 
status as determined by the district; 41t· (e) Enroll for at least six units of credit instruction. 

NOTE: Authority cited: Sections 66700, 71020, 71062 and 
72252, Education Code. Reference: Section 72252, 
Education Code·; Section 19, Chapter 1, Statutes of 
1984. 

This proposed regulation has been modified from that proposed 
on April 10, 1984, as follows: 

58620. Student Eligibility: Board of Governors Grant. 
To be eligible for a Board of Governors grant, a student 

must: 
(a) Be a California resident; 
(b) File the Student Aid Application for California, as 

prescribed by the Student Aid Co~mission and have 
demonstrated financial need pursuant to the Uniform 
Methodology of Need Analysis approved by the federal 
Department of Education; 

(c) Apply for and receive evidence of Pell Grant 
assessment; 

(d) Provide documentation necessary to verify financial 
status as determined by the district; 

(e) Enroll for at least six units of credit instruction. 
(f) :&e-d:are-""' e-d-ucatiorml-,_o-al~~ m-&itt-t.a.:i:'fi s-e-ti~a&-to~ 

a-c a G.&mi G-{1 r_Oi}l' ~s s.--.a-c~ d ~ ~ rl--i-s tT-ict- f_l1!0:_n c-±a 1-ai It · 
.P'!!: li ci _e:s ; 

The purpose of this section is 'to identify which 
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students enrolled for six units or more are eligible for 
this financial assistance, and to encourage these 
st~~ents to apply for other financial aid and to utilize 
other financial aid funds as much as possible before 
these funds are utilized. 

The requirement of subsection (a) that the student be a 
California resident is compatible with the intent of the 
Legislature as expressed in the Donahoe Higher Education 
Act at Education Code Sections 66011 and 66200 et seq., 
that all qualified residents of California be admitted 
to its institutions of higher education. This · 
requirement is also co~patible with requirements of 
other state financial aid, such as the Cal Grant program 
(see Education Code section 69535). 

The requirement of subsection (b) that the student file 
the Student Aid Application for California is consistent 
with the requirements of Education Code Sectio~ 69534, 
which require that this form be used for all state 
funded financial aid programs. 

One commenter objected to the use of the state Student 
Aid application for the Board of Governors grant. 
However, as noted above, this is required by Education 
Code section 69534. This commenter objected that 
requiring this application will work a hardship on the 
last-minute applicant who will have to pay the 
application fee and wait for the application to be 
processed. This is a problem aiready existent in 
financial aid, and is not a problem that is created by 
or which can be cured by these regulations. 

The requirement that the s~udent demonstrate financial 
need pursuant to the Uniform Method9logy of Need 
Analysis approved by the federal Department of Education 
is intended to ensure that these funds are uniformly and 
equitably distributed. Consistent standards must be 
applied throughout the community college system. This 
methodology is that used presently by all community 
college districts for assessing eligibility for other 
financial aid, and is, therefore, both convenient and 
thoroughly tested. 
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The requirement of subsection (c) that the student apply 
for and receive evidence of Pell Grant assessment is in­
tended to. ensure that, to the maximum extent possible, 
Pell Grants, which are federal funds, are used to provide 
financial assistance to needy students. The Pell Grant 
is the only major program which is automatically adjusted 
to reflect the new enrollment fee. Not all students who 
are financially needy will be eligible for the Pell Grant, 
because Pell Grant eligibility depends on prior year income. 
Students who were not financially needy in the prior year, 
but who are financially needy in the current year, will be 
eligible for.the Board of Governors Grant. Therefore, the 
proposed regulation does not limit the Board of Governors' 
Grant to students who receive Pell Grants. 

The requirement of subsection {d) that the student provide 
documentation necessary to verify financial status is nec­
ecessary to assess and verify the student's need for the 
financial assistance. Districts will be accountable for 
their disbursements of these funds and so must be able to· 
document that the funds did indeed go to needy student's. 
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The requirement of subse~tion (e) that the student 
enroll for at least six .units is necessary as a meahs of 
dividing those students eligible for other aid from 
those who are not eligible for other aid, and to direct 
those students who might be eligible for other aid to 
that other aid, Students whri enroll for less than six 
units may apply for the enrollment fee credit. 

Finally, the re~uirement propos~d in the original 
proposed regulations that the student maintain 
satisfactory academic progress, was deleted as this 
requirement is now imposed on all students by the 
Board's standards of scholarship found at Section 55750 
et seq. and district implementing regulations. 

The same commenter who ~bjected to requiring the Student 
Aid Application, also objected to prescribing any 
eligibility requirements· for the Board of Governors 
grant or fee credit. He argued that each community . 
college district should receive a ''block grant'' to be 
dispensed at the discretion of the district financial 
aid officer, This comment was rejected because it 
violated the goal of the Financial Aid Plan and these 
regulations that students be treated equitably from 
district to district. 

Orie comment received regarding t~is proposed regtilation 
suggested combining Sections 58620 and 58621. This 
comment will be discussed under Section 58622, 

58621. Student Eligibility: Enrollment Fee Credit. 
To be eligible for an enr6llment fee credit, a student 

must: 
(a) Be a California res{dent; 
(b) Be enrolled for fewer than six (6) credit units; 
(c) Meet one of the following criteria: 

(1) Be a single and independent student having no other · 
dependents and whose total income in the prior year 
was $5,500 or less; 

(2) Be a student who is depende-nt, married or a single 
head of household having a family consisting of two 
persons (including the student), in which the 
adjusted total in~ome in the prior year was $10,000 
or less. 

(3) Be a student who is dependent, married or a single 
head of household having a family consisting of 
three persons (including the student), in which the 
adjusted total income in the prior year was $11,000 
or less. · 

(4) Be a student who is dependent, married or a single 
head of household having a family consisting of four 
or more persons (including the student), in which 
the total income in the prior year was not more than 
$12,000 plus $1,000 for each person more than four. 
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For purposes of this section total income is defined as 
adjusted gross income ·and nontaxable income. 

(d) Provide documentation of taxable or untaxed income. 
(e) In addition to other documentation, the student (or 

parent or guardian) shall sign a statement under penalty of 
perjury on the fee credit document itself certifying that the 
income information is true and correct. 

NOTE: Authority cited: Sections 66700, 71020, 71062 and 
72252, Education Code. Reference: Section 72252, 
Education Code; Section 19, Chapter 1, Statutes of 
1984. 

This proposed regulation has been modified from that proposed 
on April 10, 1984, as follows: 

"58fr£f-.58621. Student Eligibility: Enrollment Fee Credit. 
To be eli~ible for an enrollment fee credit, a student 

must: 
(a) Be a California resident; 
f-b-7- kp p-1 :r- ~ r- e-h e-eftr ~ 1 nte-n-t- £-e e- e P-e d 4:-t -in- a -f e-r• a-H d--

!1!-8.1Hl6-I.O- fl-r&ecF-i b-e4-- b;r-t-l+e -Ghe-Rc-eH~r-; . 
(b) Becenrolled for fewer than six (6) credit units; 
(c) Meet one of the following crite-ria: 

(1) -{3-}- Be a single and independent student having no 
--- other dependents and whose total income in the prior 

year was $5,500 or le~s; 
(2) Be a student who is ~ependent, married or a single 

head of household having a family consisting of two 
persons (including the student), in which the 
adjusted total income in the prior year was $1~.~-
$10,000 or less. . 

(3) Be a student who is dependent, married or a single 
head of household having a family consisting of 
three persons (including the student), in which the 
adjusted total income in the prior year was $11,000 
or less. 

(4) Be a student who is dependent, married or a single 
head of household having a family consisting of four 
or more persons (including the student), in which 
the total interne in the prior year was not more than 
$12,000 plus $1,000 for each person more than four. 

For purposes of this section-total income is defined as 
adjusted gross income and nontaxable income. 

(d) Provide documentation of taxable or untaxed income. 
(e) In addition to other documentation, the student (or 

parent or guardian) shall sign a statement under penalty of 
perjury on the fee credit document itself certifying that the 
income information is true and correct. 

(Because of the complexity of changes made to this 
proposed regulation, strikeouts and underlining is 
approximate.) 

This section, originally numbered 58622, was renumbered 
185 



58621, to follow the proposed regulation defining 
eligibility for the Boa~d of Governors grant to aid the 
reader of the final regulations. 

This section defines eligibility requirements for those 
students who are not beneficiaries of the public benefit 
programs, but who are financially needy, and who take 
less than six units. The requirements made in 
subsections (a) and (b) are explained above. The 
financial eligibility requirements imposed in subsection 
(c) are necessary for uniform •nd equitable a~ard of th~ 
fee credit. The $12,000 adjusted gross income for a 
dependent, married-or head of household student, and the 
$5,500 adjusted gross income for the independent single 
student, are taken from Table F, ''Parents Contribution 
from Total Taxable Income," developed by the College 
Scholarship Service. A copy is attached. The Student 
Aid Commission contracts with the College Scholarship 
Service to have the Service process the Student Aid 
Application for California and to assess financial need. 
Their tables are used nationally by financial aid 
programs. According to these tables, the expected 
family contribution for a dependent stu~ent from a 
family of four is zero if the student's family has a 
gross income of $12,000 or less. The maintenance level 
f_or a single independent student is set at $5,500, so 
that a student with an adjusted gross income of $5,500 
or less has no funds to contribute to his or her 
education. In addition, the Chincellor's staff 
contacted the College Scholarship Service to confirm 
that students meeting these criteria would have at 
least $50 in unmet need. 

Finally, the requirement of subsection (d) that the 
student provide documentation is necessary, again, to 
assess and verify the student's financial need. 

Comments were accepted_ which suggested that the adjusted 
income ceilings should be adjusted to reflect family 
size. Commenters pointed out t~at it was not equitable 
to allow a family of t~o to receive financial aid based 
on the standards set. for a family of four, nor was it 
equitable for larger.families to be subjected to th~se 
same standards. Therefore, income ceilings were adjusted 
$1,000 per person up or down for a family of more or 
less than four persons. 

Comments were also received which stated that these 
income ceilings were t~o low, that there were students 
who were unable to pay this fee, but whose income 
exceeded these amounts. These income c~ilings are based 
on the College Scholarship Service tables for 
determining financial need. These tables are recognized 
and used for financial aid programs all over the 
country. Development of new standards for the 
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California ccmnunity rolleges would require rostly and tirre-consuming 
study. 

One ccrnrenter noted that "dependent" was not defined, and asked whether 
the state or federal definition of dependency would be applied. ~ere 
a 'definition is not inp:>sed in these rr=gulations' (or e1sewhere in law) 
discretion lies with ·~th~ district .. No definition .bf 'deperrlency was in­
cluded_ for. fee credit eligibility so that the: ~i:;!:r'ict could determine 
dependency .and, .so,:::fee cra:Iit .eligibility in~the--!rDst-expeditious nan-. 
ner possible. :were .the defiiUtion of student deferrlency found .in Sec- . 
tions 69506 and. 69507.;of.:the Education Codei.·requiied, the goaJ. of adrn:in-" 
.is~:ing the Jee- :i#E!J+<·with ease :~uld be defea~-- ·' .. .. . . 

. . . . . .. . . ,. - . . . ,_, . -;-:."_· . .-./ .. ·_ .. ·. r· . . . . ·. --
cne oolll\1el'1ter suggested tha.t .Board of Governors • ,grants.· an1 .enrollnent. · 
fee credits as propoSed. in ·these regulations :tJe::q:>]J,.i'tpsed so that the .. · .. 
regulations .would-only create a' Board of Govei:n6rs:grant with eligibility'· 
requirarents differing---for-students .who take ·siX:~t,ihits ior·nore or· who · 
take six units' or less. . Q)llapsing the two tYPes. of aid ··under one label 
is riore likel.y to create ronfusion than to reduce .it, because the same 
label woUld apply to sttrlents who must file the .student Aid Application 
and to students who need not file this. form. Therefore, this a:mnent 
was rejected. 'Ihe requiranent, found in the regu1ations as £irst pro­
posed, that the student .apply. in a form and ffi3l'Uler determined by the 
Chancellor; was deleted, as the Chancellor will develop a form which 

·· will be recomnendoo as one which will rreet the requiranents of these 
regulations. HoWever, districts will not be requiroo to use .that fonn. 

58622. Student Eligibility: Enroll.rn:nt Fee Waiver .. 
'Ib be eligible for an enroll.Jro.=>Jlt fee waiver, a student must: 
(a) Be a california resident; 
(b) At the tiine of enrollment be a recipient of benefits under one of the 

programs identified in Education Code Section 72252 (f). A depoJldent student 
whose parent (s) or guardian (s). are recipients of benefits under the Aid to 
Families with Dependent Olildren program shall be eligible if ·the AFOC program 
grant includes a grant for the student. 

(c) Provide documentation that the student is a recipient of benefits under 
one of the programs identified in Education Q)de Section :72252 (f) at the tine 
of enrollrrent. I:bcumentation sufficient to rreet the. requirements of this sub­
eli vision shall incltrle the untaxed inc:orre verification form use:J. by the district 
in granting financial aid -or a statement fran -the applicable program authorities 
that the sttrlent is a beneficiary of the program as of the date of enrollrrent. 
In addition to other documentation required, the student shall sign a statement 
under penalty of po_rjury on the waiver dOCl.m'c?nt itself certifying that the stu­
dent is a recipient of benefits at the time of enrollment. 

OCfl'E: Authority cited: Sections 66700, 71020, 71062 and 
72252, Education Q)de. Reference: Section 72252, 
Education Cede; Section 19, Chapter 1, Statutes of 1984 . 

This prop:Jsed regulation· has been rrodified from that proposed on Aprii 10, 
1984, as follows: 

596~3:. 58622. Student Eligibility: EnrolJJrent Fee .Waiver. 
'Ib be ehgible for an enroll.rn:nt fee waiver, a student 
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must: 
(a) Be a California iesident; 
f b-1 -A p-p 1:-y- f.e r -t. h-e -e Il"f' ~ m EHl t-f ee- lffl. i 'H! r -4. n -e .f.o l'ill e-n li­

man-R-e-i'- Si'"e &4. f-4:-e d-b Y--t he- Cfl.e n ~ 11:-o r ; 
f't:tlli At the. time of enrollment be a recipient of benefits 

under one of the programs identified in Education Code 
·Section 72252(f). A .dependent studen.t whos.e parent(s) or 

· -guardian(s) are ·reci·pients ·of· benefits -under· the Aid to 
Families with Depepdent Children progra~ shall be eligible .if 
·the AFDC program grant includes -a grant for the student. · 

{c) Pr.ovide. documentation that ''"the ;student· is a recipient 
of benefits under ~ne of the p~~gtams identified in Education. 
Code Section 72252(£) at .the· time of ·,enrollment. 

·Documentation sufficient to meet the requirements of this 
subdivision shall.include the untaxed income verification 
form used bi the distritt in ]rant~ng financial aid or a 
statement from the· applic.3ble program authorities that the 
student is a beneficiary of the program as of the date of 
enrollmen~ In addition to ~ther documentation required, the 
student shall sign a stat~ment under penalty of perjury on 
the waiver document itself certifying that the student is a 
recipient of benefits at,the time of enrollment. 

··· This proposed regulation was renumbered, as was Section 
58621, for the ease of the reader in locating 
requirements. 

The requirement of subsection (a) that the student be a 
California resident is imposed with the same rationale 
that it was imposed for the Board of Governors grant. 

The requirement of subsection (b) that the student be a 
recipient of the public benefit program at the time of 
enrollment clarifies the statute. It· answers the 
questions whether a student who is a recipient at the 
time of pre-registration, but not enrollment, is 
eligible; whether a student who is a recipient at 
enrollment, and later loses benefits, is eligible; or 
whether a student who becomes a recipient of a public 
benefit program during the term is eligible. The time 
of enrollment was chosen as the appropriate time for 
making this determination, as this is when the 
enrollment fee is charged, and this may be the only time 
the registrar's office has contact with the student. 

Subsection (b) also clarifies that a student who is 
dependent on a parent or guardian who receives AFDC on 
behalf of the student is eligible for the fee waiver. 
This is necessary because in this instance, although the 
AFDC payment is made to the parent or guardian, the 
p~ogram intends the student to be a beneficiary. 

Subsection (c) specifies the kind of documentation that 
is needed to verify that the student is in fact a 
beneficiary of one of the public benefit programs which 
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makes the student eligib~e for the fee waiver. ~he 
·untaxed income verification form is one of three 
standard forms already in ~~e by financ~al aid officers. 
It is a form by which the student authorizes the agency 
providing him with inco~e to verify that ~t is doing so, 
and the amount· of that incom~. A copy of that form is 
attached. A statement from the applicable program 
authorities was also identified a• •~ce~table .. · 
documentation to cover those ~ases where the .student is 
~nable to use the unti~ed ~n~ome verific~ifri~ form. · · 
This will be especially important for recipi~~ts of 
general assistance, as that program varie~:from county 
to county, and there is no consistent documentation 
which can be identified as evidence that the student is 
a recipient of general assistance. Because 
administrative time lags cause difficulty in actually 
verifying that the student is a recipient of one of the 
public benefit programs at the time of enrollment, the 
requirement that the student sign a statement under 
penalty of perjury that the student is a recipient is 
added as a final check. 

The requirement, found in the regulations initially 
proposed, that the student ·.apply in a form and .·manner 
determined by the Ch~ncellor, was deleted, as the form 
developed by the Chancellor ·will be recommended as one 
which will meet the ·requirements of these regulations, 
but which is not requirej. · 

.Another .• commenter suggested that the Chancellor's 'Office 
work with the Department of Firiance to develop a form 
which districts could us~ with the understanding that 
use of the form would ~eet.~he requir~ment~ ~f the 
regulati6ns. This i~ being done. 

The same commenter stated that the regulation should 
include language holding a district ''harmless" if the 
documentation submitted by a student should be false or 
expired. This suggestion was rejected. If later audits 
reveal that a student •ubmitted such documentation, ~~ch 
case will have to be judged on a case by case basis to 
determine whether the district acted reasonably in 
accepting the data. 

One commenter asked that the regulations include a 
provision allowing the district to defer the enrollment 
fee until the student is able to ga~ the documents 
which evidence his or her eligibility for the fee 
waiver. These regulatibris do not ~revent a district 
from adopti~g such a policy. However, staff is working 
with repiesentatives from the Department of S6cial 
Services to identify ~6curnerits which recipients df these 
benefits have readily available and tjpically carry with 
them. An exam~le already identified is the Medi-Cal 

.:.card. · · 
:.: . 
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58630. District Reporting and Accountability. 
(a) fullars allocated for financial assistance pursuant to 

this chapter shall be identified separately in district 
accounts. 

(b) The governing board of each community .college district 
shall adopt procedures that will document all financial 
assistance provided on behalf of students pursuant to this 
chapter. Authorized procedures shall include rules for 
retention of support documentation which wil enable an 
independent determination regarding the accuracy of the 
district's· certification of need for financial assistance 
funds. 

NOTE: Authority cited: Sections 66700, 71020, 71062 
and 72252, Education Code. Reference: Section 
72252, Education Code; Section 19, Chapter 1, 
Statutes of .1984. 

This. proposed regulation has been modif'ied from that 
proposed on April 10, 1984, as follows: 

''5>8'6"30. District Reporting and Accountability. 
·(a) Dollars allocated. for financial assistance pursuan~ to 

this chapter shall be identified separately in district 
a c c o u n t s ~ a. !ttl-am 0'11 11. ~a- p..r o-V :1:-d-e & f e P .£-e e· -w a!-.,.er-e • ~ OoEI 'F-d-9-f · 
-G O"V' e-r mn-s g L a u t s -,_ e 1td- t ~ .C r-e d-i -t s- -s h-a 1-T b-e -re:c crrd e-d • · · .. 

(b) T~e governing board of each community college district 
shall adopt procedures that will document all financial 
assistance provided ~ on behalf of students pursuant to this 
chapter. Authorized procedures shall include rules for 
retention of support documentation which will enable an 
independent determination regarding the accuracy of the 
district's certification of need for financial assistance 
funds. 

In order to insure that these funds. are expended,· for the 
purposes for which they were intended~ some district. 
accountability requirements are necessary. These funds 
must be accounted for separately from the general f~nds 
of the district so that.the expenditure·of these fu~ds 
ca·n be tracked and the district '8 allotment·· and 
adjustments ~~de. Support documentation must· be 
maintained so that the expenditure· of funds for the 
purposes. intended ~an be verified. 

Comments were received stating that requiring districts 
to report by individual category of aid the n~m~er and 
amount of aid awarded ~ill be burdensome. However, this 
information is neede·d· by the Chanc;,ellor in reporting 'the 
effect of the enr.ollment fee and in assessing the need 

,. for financial aid: funds as required by statute. It is 
not required that these be separately recorded in the 
district fiscal accounting. practices~ The requirement 
of subsection (a) tha~ amounts provided by reGotded was 
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moved to setition 58610'addressing ~llocations for ease~· 
of the reader. That is the first ·s.ection for .which the 
need· for this recording is apparent. 

The Board of Governors of the California Conununity Colleges has 
determined that pursuant to Section 2231 of·the Revenue and Tax­
at.ion Code, no ·increased costs or new costs to' local governments· 
will result from these regulation changes. · .Furthermore, there 
are no direct costs.or savings to any·state agency or.to the· fed­
eral government or local agencies; nor is there any local mandate 
imposed. The proposed regulatory action will have no effect on 
housing .costs; nor will· it have adverse. impact on small businesses, 
other businesses, or private persons, 
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SixTen and Associates 
andate: ursement S$rvices 

B. PETERSEN, MPA, JD, President 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 

June 22, 2005 

·:- ·'7 :·· 

Paula Higashi, 6ecu.t.IY!=!Oir!'lcior,;,·.: 
Commission on StateMandates · 
980 Ninth street, $uite 3og 
Sacramento, CA 95814. · 

. JUN 2 7 2005 

COMMISSION ON . 
SiAi.E_M_A,~_Q~iE§. 

EXHIBIT G 

Telephone: (858) 514-8605 
Fax: (858) 514·8645 

E-Mail: Kbpsixteri@ aoi.com 

Re: 99-TC-13 Enrollment Fee Collection-Test Claim of Los Rios Community College 
00-TC-15 Enrollment Fee Waiver-Test Claim of Glendale Community College 
Education Code Section 76300, Title 5, CCR, Sections 58500-58508 
Enrollment Fee Collection and Waivers 

e Dear Ms. Higashi: 

On May 9, 2003, I submitted the claimant's proposed parameters and guidelines for the 
· above referenced merged test claims. The Commissioners requested the commission staff 

to come forward with a unit c6st allowance for the original parameters and guidelines. 
Since it was not possible for the claimants to prepare a cost study, circulate the 
questionnaires, and provide analyzed results within the 30 days allowed by regulations to 
prepare the claimants' proposed parameters and guidelines, the claimant's May 9, 2003, 
proposed language was the usual "actual cost" format. 

Thereafter, I prepared a unit cost questionnaire and distributed it to several of my college 
clients to "field tesf' prior to submitting it to the Commission staff for their use on a 
statewide basis. None of my clients was interested in participating in that process, for the 
reasons described in my April 9, 2003 memo to you, which anticipated this problem. 

This letter requests that the Commission proceed with the claimant's May 9, 2003, 
proposed parameters and guidelines as soon as possible. The reimbursement period 
commences July 1998, so there will be at least seven years of claims to be filed at the 
initial filing which is more than adequate as a source of developing a unit cost rate· for 
prospective use. The parameters and guidelines should specify the· type of statistics to 
be collected for these initial periods to assist the Commission later in establishing the unit 
cost allowance. '·' 
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Ms. Paula Higashi,. Executive Director · ~: 2. ·~-; 

Please comtact me if you need additional information. 
' . ... ' ····· . -... : ·.:>·=· ,: ... 

Sin~ 

Keith B. Petersen 

C: . Jon Sharpe, Deputy Chancellor, Los Rios Community College District 
Lawrence Serot, Vice-President, Glendale Community College District 
Robert Miyashiro, Consultant, Education Mandatecfctis{N~twork ,-_, 
Tom Donner, Esq. Chair, EMCN Community College Sub9¢lrrlmltfee -

Interim President, Santa Monica Community College Distrfcf •· · 

·~· i 

. · .. 

• ~ . ! .:-- . 
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