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ITEM 9

'PROPOSED PARAMETERS AND GUIDELINES,
FINAL STAFF ANALYSIS

Education Code Section 76300

California Code or Régdlations, Title 5, Sections 5850f-58503;
58611- 58613, 58620, 58630

Enroliment Fee Collection and Waivers (99-TC-13 and 00-TC- 15)
Los Rios and Glendale Community College Districts, Claimants

EXECUTIVE SUMMARY.

On Apnl 24, 2003, the Comrmssmn adopted the Statement of Demswn for Enroliment F ee
Collection ana’ Waivers (99-TC-13 and 00-TC-15). The Commission found that the’ test claim
legislation constitutes a new program or higher level of service and i 1mposes a reunbursable state-
mandated program upon community college districts within the heaning of article XIII'B,.

section 6 of the Califortiia Constitution and Governmerit Code section 17514."  Accordingly,
the Commission approved this test claim for the following reimbursable activities: ..

° Cal’cdlating_ and collecting the student enrollment fee for each student enrolled except
for nonresidents, and except for special part-time students cited in section 76300,
subd1v1smn (f). (Ed. Code, § 76300, subds. (a) & (b); Cal. Code Regs., tit. 5 '

§5 58501, 58502 & 58503.)

» Waiving student fees in accordance with the groups hsted in Educatlon Code
section 76300, subdivisions.(g) and (h).

* Waiving fees for students who apply for and are eligible for Board of Governors’
(BOG) fee waivers. (Cal.Code Regs., tit.’5, §§ 58612, 58613 & 58620.)

. Reportmg to the Conunumty Colleges Chancellor (CCC) the number of and amounts
provided for BOG fee waivers. (Cal. Code Regs., tit. 5, § 58611.)

» Adopting procedures that will document all financial assistance provzded on behalf
-of students pursuant to chaptér 9 of title 5 of the California Code of Régulations; and
" including-in the procedures the rules for retention of support documentation which
“will enable an indepéndent determination regarding accuracy of the district’s
-~ certification of need for ﬁnanc1al assistance. (Cal. Code: Regs tit. 5, §°58630,
Csubd. (b)) -

! Exhibit B.
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The Commission found that all other test claim statutes and regulations not citéd above do not

impose reimbursable state-mandated activities within the meaning of article XIII B, section 6 and
Government Code section 17514.

Discussion

Staff reviewed the claimant’s proposed parameters and guidelines and the comments received.
Non-substantive, technical changes were made for purposes of clarification, consistency with
language in recently adopted parameters and guidelines, and conformity to the Statement of
Decision and statutory language. Substantive changes were made to Section IV, Reimbursable
Activities, Section V. Claim Preparation and Submission, and Section VII. Offsetting Savings
and Reimbursements.

These are the outstanding issues:

Training

The claimants proposed reimbursement for training district staff on the procedures for collection
and waiver of enrollment fees. Department of Finance recommended that the training language
be narrowed to specify that only new directors, managers, coordinators, and officers in charge of
the day-to-day operations of the financial aid office be trained, and that training be limited to the
training offered by the Chancellor’s Office. Staff agreed to the changes. On January 4, 2005,
the claimant responded to the training restrictions, stating that they were too narrow, and prohibit
reimbursement for training some of the employees who implement the mandate.

Staff reviewed the Chancellor’s Office website and the 2005-2006 Board of Governor’s Fee
Waiver Program and Special Programs Manual.2 The Chancellor’s office provides training twice
per year to community coll‘c':ge'siaff on the enrollment fee and enrollment waiver programs. The
language in the Chancellor’s manual requires new directors/managers/coordinators/officers in
charge of day-to-day opeTations to atténd this training. The manual also encourages assistant
directors and other management, supervisory or professional staff to attend this training.

The manual indicates that staff below the professional level are not trained. Therefore, by
limiting the language in the parameters and guidelines as the Department of Finance
recommends, reimbursement for all employees who implement the mandate would not be
allowed. Since staff finds that providing training once per employee is reasonably necessary o
carty out the mandate, we removed the restrictive language, and instead stated that
reimbursement is allowed for all employees who implement the mandate.

Offsetting Savings

Staff included language to describe the offsets that claimants would be required to take when
filing reimbursement claims. The claimant stated that changes to the language were necessary to
clarify that some of the offsets became effective prior to July 5, 2000 and some became effective
after July 5, 2000, Staff made. these clarifying changes. The Chancellor’s Office website
indicates the existence of additional budget augmentations that community college districts

2 <http://www.cccco.edw/divisions/ ss/ﬁnancialﬁassist/attachments/bogfw_manual_OSOﬁ_.doc> as
of January 13, 2006. This language in the 2005-2006 fee waiver manual is the same as in the
2001-2002 fee waiver manual already in the record for the Statement of Decision.
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- received for the enrollment waiver program. Thereforc, staff added these augmentations as
o additional offsetting savings.’

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, as
modlﬁed by staff, beginning on page 9.

Staff also recommends that the Commission authorize staff to make any non-substantlve,
technical corrections to the parameters and guidetines following the hearing.

O ’ <http://www.cccco.edu/divisions/ss/financial assist/attachments/bfap_sfaa_form2.doc> as of
January 13, 2006. ,
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Claimants
Los Rios and Glendale Community College Districts
Chronology

08/30/02 Comr’ndission on State Mandates (Commission) issues notice to consolidate test
claims ' '

04/24/03 Commission adopted Statement of Decision

05/09/03 - Claimant submitted proposed parameters and guidelines

02/13/04 The Department of Finance (DOF) submitted comments

06/22/05 Claimant submitted request to proceed without uniform cost allowance
12/23/05 Draft staff analysis issved

01/04/06 Claimant submits comments on the draft staff analysis

01/13/06 Final staff analysis and proposed parameters and guidelines issued
Summary of the Mandate '

On April 24, 2003, the Commission adopted the Statement of Decision for Enrollment Fee
Collection and Waivers (99-TC-13 and 00-TC-15). The Commission found that the test claim
legislation constitutes a new program or higher level of service and imposes a reimbursable state-
mandated program upon community college districts within the meaning of article XIII B,
section 6 of the California Constitution and Government Code section 17514.>  Accordingly,
the Commission approved this test claim for the following reimbursable activities:

¢ Calculating and collecting the student enrollment fee for each student enrolled except
for nonresidents, and except for special part-time students cited in section 76300,
subdivision (f). (Ed. Code, § 76300, subds. {a) & (b); Cal. Code Regs., tit. 5,
§§ 58501, 58502 & 58503.)

e Waiving student fees in accordance with the groups listed in Education Code
section 76300, subdivisions (g) and ¢h).

e Waiving fees for students who apply for and are eligible for Board of Governors’
(BOG) fee waivers. (Cal.Code Regs,, tit. 5, §§ 58612, 58613 & 58620.)

s Reporting to the Community Colleges Chancellor (CCC) the number of and amounts
provided for BOG fee waivers. (Cal. Code Regs., tit. 5, § 58611.)

s Adopting procedures that will document all financial assistance provided on behalf
of students pursuant to chapter 9 of title 5 of the California Code of Regulations; and
including in the procedures the rules for retention of support documentation which
will enable an independent determination regarding accuracy of the district’s
certification of need for financial assistance. (Cal. Code Regs,, tit. 5, § 58630,

subd. (b).)

* Exhibit A.
> Exhibit B.
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The Commission found that all other test claim statutes and regulations not cited above do not
impose reimbursable state-iandated activities within the meaning of article XIII B, section 6 and |
Government Code section 17514.

Discussion

Staff reviewed the clalmant’s proposed parameters and gmdelmes and the comments received.
Non-substantive, technical changes were made for purposes of clarification, eon51steney with
ianguage in recently adopted parameters and gmdehnes and conformity to the Statement of
Decision and statutory language.

Substantive changes were made to the following sections of the claimant’s proposed parameters
and guldelmes

IV, Reimbursable Activities
One-Time Activities

e Policies and Procedures. The claimant proposed that the activities of preparing and updating
policies and procedures be reimbursable activities. Staff found that preparing policies and
procedures is reasonable to comply with the mandate, However, staff finds that updates to
the policies and procedures would be subject to changes in the community college district’s
policy rather than state law, and would not be reimbursable. Therefore, staff modified this
section to delete updating the policies and procedures and to specify that preparation of
polreles and procedures isa one-tlme activity.

¢ Training. The claimant proposed the ac'uv1ty of training. district staff on the procedures for
the collection and waiver of enrollment fees to be reimbursable. In their comments, DOF
recommended. modifications to the language to identify the staff to be trained and specify that
the training be offered by the Chancellor’s Office. Staff accepted DOF’s language. The
claimant responds in its comments submitted on January 4, 2006, that while the Chancellor’s
Office requires some employees to attend training, it does not train all of the staff that
1mplement the mandate Therefore, if the training language were restricted to directors and
managers, reimbursement for all of the employees who implement the mandate would not be
allowed. In addition, because the Chanoellor s Office cannot offer trammg to all personnel,
restricting reimbursement for training by the Chancellor’s Office would also restlt in the

community college dlStl“lCtS not being relmbursed for trammg all’ employees who implement
the mandate. '

Staff finds that, considering the eomplexity of:the program activities, traininQ is- warranted for
both enrollment fee collection and waivers as a one-time activity per employee and
therefore, is ‘the most reasonable method to eomply with the’ mandate

Staff rev1ewed the Chancelior’s Ofﬁce websne the. Commumty College Boam‘ of Goverrzor s
Fee Waiver Program and Special Programs, 2000-2001* and 2005-2006 Program Manual’ on

®Exhibit C.
7 California Code of Regulatrons title 2, section 1 183 12, subdivision (b)(2).
8 Exhibit E.
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enroliment fee waivers. The Chancellor’s office prov1des training twice a year to community
college staff on the enrollment fee and enrollment waiver programs. The language in the .3 :
Chancellor’s manual requires new directors/managers/coordinators/officers in charge of day-to-
day operations to attend this training. The manual also encourages assistant directors and other
management, supervisory or professional staff to attend this training. Lower level employees are
not trained: Staff agrees with claimant that by limiting the language in the parameters and
guideliiies to that found in the Chancellor’s manual, reimbursement for all employees who
implement the mandate would not be allowed.

Therefore, staff removed the restnc’uve language.

For both the pohc1es and procedures and training activities, the claimant proposed using the
phrase “and for the implementation of the mandate.” In comments dated February 13, 2004,
DOF re(}uested that this phrase be removed because it is unclear what this language would
include.™ Staff agreed that this language is vague, and deleted it accordingly.

Ongoing Activitie

o Enrollment Fee Collection. The claimant proposed sevéral activities that are typlcally
required for complying with the activity of calculating and collecting the student enrollment
fee. No comments were received objecting to most of these activities. Staff also found that
the activities appear to'be reasonably necessary to comply with the mandate. Therefore, staff
retained the activities as proposed by the claimant, except as noted below:

o The claimant proposed reimbursement for providing written notice to students of the
prevailing enrollment fee payment requirements. Staff finds that this activity is .
undefined, potentially over broad, and there is nothing currently in the record to .’
explain why it is reasonably necessary to carry out the mandate. Therefore staff .
deleted the actmty

o Inits proposed actwlty for calculatmg the total enrollment fee to be collécted, the.
claimant includes processing credit card and other non-cash payment trarisactions as
reimbursable activities. Staff finds that the staff time for accepting any kind of
payment is reimbursable. However, the payment methods the commumty college
districts. ‘Ghoose to accept is at their discretion and not a requirement in statute or

‘ regulatlons The cost of processing credit card and other non-cash payment
" transactions is'a normal cost of doing business. Therefore, staff modified the
language to specxfy that any bank or credit cards fees imposed on commumty college
districts for usmg credit cards are not reimbursable.

o The claimant also proposed that answering student questlons or refemng studenits to
the appropriate person for an answer is a reimbursable activity. DOF suggested
‘language limiting this activity to only fee collection'and fee waivers issues to limit
reimbursement to the activities approved in-the Statement of Decision. Staff agreed-

¥ <http://www.cccoo. edu/dwmons/ss/fmancml assmt/attachments/bogfw manual_0506.doc> as
of January 13, 2006. This language in the 2005-2006 fee waiver manual is the same as in the
2001-2002 fee waiver manual already in the record for the Statement of Decision. - _ ' ')

10 pyhibit D.
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with DOF and listed this “question answering” activity separately under both the
0 : Enrollment Fee Collection and Enrollment Fee Waiver sections.

Moreover, the claimant’s proposal included language describing offsetting savings. Staff
deleted this language from the reimbursable activities section and moved it to Section VII,
Offsetting Savings and Reimbursements.

o  Enrollment Fee Waiver. The claimant’s proposal did not include the speciﬁc activity
identified in the Statement of Decision regarding adopting procedures that docurnent all
financial assistance provided on behalf of students. Therefore, staff inserted this activity.

As a separate activity, the claimant proposed reimbursement for recording and maintaining
records that document all of the financial assistance provided to students for the payment of
waiver of enrollment fees in order to enable an independent determination of the district’s
certification of the need for financial assistance. DOF recommended deleting this activity,
stating that record retention is an ineligible activity as a result of the claimant’s request to
withdraw the Board of Governor's Fee Waiver Program and Special Programs, 2000-2001
Program Manual at the March 27, 2003 hearing on this test claim.

Staff notes that although the claimant withdrew this manual, record retention is included in
the regulations that were approved by the Commission as part of the mandated program.
California Code of Regulations, title 5, section 58630, subdivision (b), requires adoption of
procedures to document all financial assistance provided on behalf of students, including
rules for retention of support documentation that will enable an independent determination
regarding accuracy of the district’s certification or need for financial assistance. Staff

o reviewed the Final Statement of Reasons from the regulation package submitted to Office of
Administrative Law by the Chancellor’s Office for section 58630."" Staff finds that, in
addition to adopting procedures to document all financial assistance provided on behalf of
students, including rules for retention of supporting documents, the process of actually
documenting the financial assistance and retaining supporting documentation is also
reimbursable. Therefore, staff did not delete this activity. Staff did, however, remove it as an
independent activity and integrated it into this section.

Under the Enrcllment Fee Waiver section, the claimant proposed several activities that are
typically required for complying with the activity of waiving student fees. No comments
were received objecting to most of these activities. Staff also found that the activities appear
to be reasonably necessary to comply with the mandate. Therefore, staff retained the
activities as proposed by the claimant, except as noted below:

o As with Enrollment Fee Collection above, the claimant proposed reimbursement for
providing written notice to students of the prevailing-enroliment fee waiver
requirements and the forms required to apply for a waiver. As above, staff finds that
this activity is undefined, potentially over broad, and there is nothing currently in the

record to explain why it is reasonably necessary to carry out the mandate. Therefore,
staff deleted the activity.

o As explained above, staff added the “question answering” activity separately under
both the Enrollment Fee Collection and Enrollment Fee Waiver sections.

0 ' Exhibit F.
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Moreover, the claimant’s proposal included language describing offsetting savings. Staff
deleted this language from the reimbursable activities section and moved it to Section VII,
Offsetting Savings and Reimbursements.

Section V. Claim Preparation and Submission

At the public hearing on March 27 2003, the Commission directed staff to work on a uniform
cost allowance for this program. As of June 22, 2003, the claimant had not obtained data that
would allow for the development of a reasonable reimbursement methodology and requested the
Commission to proceed with actual costs for this program.'? Therefore, staff recommends that
the parameters and guidelines for this program be based on actual costs. Accordingly, staff
inserted language in this section consistent with language in recently adopted parameters and
guidelines.

Section VII. Offsetfing Savings and Reimbursements

The claimant’s proposal included language under Enrollment Fee Collection and Enrollment Fee
Waiver describing the offsetting savings for each of the programs. DOF suggested modifications
to this language for clarification. To ensure an accurate explanation of the offsets, staff revised
the language to track the statute and Statement of Decision and moved the language under this
section.

" The claimant stated in its response to the draft staff analysis, that changes to the language were
necessary to clarify that some of the offsets became effective prior to July 5, 2000 and some
became effective after July 5, 2000. Staff made these clarifying changes. The Chancellor’s
Office website indicates the existence of additional budget augmentations that community
college districts received for the enrollment waiver program.”” Therefore, staff added these
augmentations as additional offsetting savings.

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, beginning
on page 9.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.

12 Exhibit G.

13 <http://www.cccco.edu/divisions/ss/ﬁnancial_assist/attachmcnts/bfap_sfaaﬁformz.doc> as of
January 13, 2006.
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CEATMANTS PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFED BY STAFF

Education Code Sections 76300

Califor nm( “ode or Repulauons, Title 5, €ER: Sections 58501 - 58503;
58611- 586]3..580620, 58630

Title-5-CCR-Section-53502

Fitle-5-CER-FectionS8642
3F{-tlejf~{ G:P:—Seetbﬂﬂ—%%-!%

Suttes-oi-H999Chapter72

EEM-OL-TCA3£00-TCH5
Enmllment Fee C()//ecuon and chzzver.s‘ (.‘.JQ-TC-B and OU-TC.-IJ)

Los Rios and Glendale Community College Districts, Claimants

L. SUMMARY OF THE MANDATE

Ror-Statementof-DesisienClaimant Los Rios Community College District (LRCCID), submitted
the Emrollment Fee Collection test claim (99-TC-13) i June 2000 alleging a reimbursable state
mandate for community college districts by requiring specific new activities and costs related to
collecting enrollment fees. Claimant Glendale Community College District (GCCD)Y subntted
the Enrallment Fee Waivers (00-TC-135) test claim in May 2001 alleging a reimbursable state
mandate for community college distriets by requiring specific new activities and costs related to
granting fee waivers, Board of Governor's (BOG) Grants and financial assistance to students. In
August 2002, the Enroflmens Fee Collection and Enrollment Fee Waiver test claims were
congolidated.

On Aprid 24, 2003, the Conmussion on State Mandates (Copumnission) adopted the Statement of
Decision for the Enroliment Fee Collecuion and Paivers program. The Commission found that
the test claim legislation constitutes a new program or higher level of service and inposes a
retmbursable state-mandated program on community college districts within the meaning of
article XM B, section 6 of the California Constitution and Govenunent Code section 17514.
Accordingly, the Commission approved this test claim for the following reimbursable activities:

o Calculating and collecting the student enrglinient fee for cach student enrolled except
for nonresidents. and except for special part-time students cited in section 76300,
subdivision (f). (Ed. Code, § 76300, subds. {(a) & (b); Cal. Code Regs.. tit, 5,

§8§ 58501, 58502 & 58503.)
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o Waiving student fees in accordance with the groups listed in Education Code section
76300, subdivisions (g) and (h). .

o__ Waiving fees for students who apply for and are eligible for BOG fee waivers.
{Cal.Code Regy., 1it. 5, $§8 58612 38613 & 58620.)

o Reporting to the Com munity Colleges Chancellor (CCCY the nu:nﬂber of and amounts
provided for BOG fee waivers. (Cal. Code Regs., tit. 5. 8 38G11.)

e _Adopting procedures that will decument all financial assistance provided on behalf
of students pursuant to chapter 9 of title 5 of the California Code of Reculations: and
including in the procedures the rules for retention of support documentation which
will enable an independent determination regarding accuracy of the distriet’s
certification of need for financial assistance. (Cal. Code Revs., 1it. 5, § 58630,

subd. (b).)

The Commigsion found that all other test claim statutes and regulations not cited above do not
umpose reimbursable staie-mandated activities within the meaning of articie X111 B. section 6 and
Government Code section 17514,

I1. ELIGIBLE CLAIMANTS

Any ccommunity college districts—whieh that incurs increased costs as a direct result of this
reimbursable state mandated program isare eligible to claim reimbursement of those costs.

III. PERIOD OF REIMBURSEMENT

Per-Statement-ef-Dectsion-and-Gomnnssionbeorlemplate—Reunbursement-besins-Tuly 1094
exeept-for-the-enrotiment-feewpiverprosess—witeh-bowinstuly-1999.Government Code .
section 17557 states that a test claim must be submitted on or before June 30 followine a wiven

fiscal vear to establish eligibility for reimbursement for that fiscal vear, The test claim for

Enrollment Fee Collecrion (99-TC-13) was filed in June 2000, and the test claim for Eurollment

Fee Waivers (00-TC-15) was filed in May 2001, Thus, costs incurred for compliance with

Enroltment Fee Collection are reimbursable on or after July 1, 1998, and costs incurred for

compliance with Enroliment Fee Waivers are reimbursable on or after July 1. 1999,

Actual costs tor one fiscal vear shall be included in each claim. Estimated costs for the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d){(1 X A). all claims for reimbursement of initial fiscal vear
costs shall be subnuitted to the State Controller within 120 davs of the issuance dare for the
clamming instructionss '

If the total costs for & given year do not exceed $1.000. no reimbursement shall be allowed,
except as otherwise allowed by Government Code section 17564,

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for anv fiscal year, only actual ¢osts may be
claimed. Actual costs are those costs actually incuwrred w implement the mandated activities,
Actual costs must be wraceable and supported by source documents that show the validity of such
costs, when thev were incurred, and their relationship to the reimbursable activities, A source
document is a document created at or near the same time the actual cost was incurred for the
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event or.activity in question. Source documents may include, but are not limited to, emplovee
time records or time logs. sign-in-sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but 15 not limited to, worksheets, cost
allocation reports (systein generated), purchase orders. contracts, agendas. and. declarations.

. Declarations must include a cerufication or declaration stating, "I certify {or declare) under
penalty of perjury under the laws of the State of California that thie foregoing is true and correct,”
and must further commply with the quulrements of Code of Civil Procedure section 2015.5
Evidence corraborating the source documents may include data relevant to the reimbus sab}e
activities otherwise 1n compliance with tocal, state, and federal government requirenients,
Elowever, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to ¢laim and be reimbursed for increased costs for reiimbursable
activities identified below. Increased cost is limited to the cost of an artwnv that the claimant is
required to incur as a resulf of the mandate,

For each eligible claimant, the following activities are eligible-forreimbursablesment:

A. Enrollment Fee Collection (Reimbursement Period hepins July L1 998

1. One-Tine Avcitivies

+a.___ Policies and Procedures

Prepare aﬂd—uﬁdﬁte—aﬁ—neeesqﬂp_y-dlstnct pohcles and procedures for the collecuon
of enrollment fees ax
ei—ehe—emeﬂmeﬂ%ee—aﬂd—feHhe—mwiemeﬁ{a%&eﬁmeﬂmaéme

2D, Staff Training (One-time per emplovee)

Training district staff that implement the progran: on the procedures for the
co]lectlon of enrollment fees '

2. On-Going Aclivities

Q. Calculating and Fhe-entire-process-of collecting the student enrollment fee for
each student enrolled, except for nonresidents, and except for special part-time
students cited in section 76300, subdivision (f). (Ed. Code. $76300. subds. (1) &
(b): Cal. Code Regs., tit. 5, §§ 58501, 58502 & 58503)-B.C76001). The
prosess-may-be-ct-fereni-foreach-district-but-bypieallyThis -includes:

A-Providing-written-notiee-to-stadents-ef-the-prevailing emroliment-foe-payment
© reqLHTements:

£, Referencing student accounts and records to determine course workload,

status of payments, and ehglblhty for fee waiver. Pnntmg a list of enrolled
courses. .

Sl Caleulating the total enrollment fee to be collected. Idehtifying method of
payment. Collecting cash and making change as necessary. Processing
credit card and other non-cash payment transactions (however, any fees that
may be charged to a community college district by a credit card company or
bank are not reimbursable}. Preparing a receipt for payment received.
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Tiil.  Answering student’s questions regarding enrolliment fee collection or
referring them to the appropriate person for an answer. - .

=iv. Updating written and computer records for the enrollment fee information
and providing a copy to the student. Copying and filing enrollment fee
documentation.

Sy.__ Collecting delinquent enrollment fees, including written or telephonic

collection notices to students, turning accounts over to collection agencies,
or small claims court action,

Svi._For students who establish fee waiver eligibility after the enroliment fee has
been collected, providing a refund or enrollment fees paid and updating

student and district records as required. (Refund process for change in
program is not reimbursable).

eeptnuesto-be-received-by-the-distriet-from-the-state:
B. Enrollment Fee WaivertBOGet-al) BesmningIuly 19993 (Reimbursement Period beging

July I, 1999);
1. One-Tume Activities) |

a, Policies and Procedures

Prepare district palicies and procedures for determining which studenis are

eligible for waiver of the enroliment fees. , .’}
b. Staff Trainine (One-tune per emplovee)

" Training district staff that implement the program on the procedures for
determining which students are eligible for waiver of the enrollment fee.

2. Ongoing Activilies

& ~ Adopting nrocedures that will docwment all financial assistance provided on

behalf of students pursuant to chapter 9 of title 5 of the California Code of

Regulations: and including in the procedures the rules for retention of support
document’aﬁ.on that will enable an independent determination regarding accuracy
of the distriet’s certification of need for financial assistance. (Cal. Code Reps.. tit.

5. § 58630, subd. (b))

Recording and maintaining records that document all of the financial assistance
provided to students for the waiver of enrollment fees in a manner that will enable
an independent determination of the district’s certification of the need for
financial assistance. (Cal. Code Rews., tit. 5, § 58630, subd. (b}.)

b. Waivin Ja qrudcm fc,cs in accordance. wnh BIOUDS listed in Fhe-entie-process-of
R -as-provided-for-by Education

Code sectxon 763003+subd1v1310n4. (g),— n_d(h)_,—-x—,-j—lem-}é—l) Waiving fees for

students who apply for and are eligible for BOG fee waivers {(Cal. Code Regs.. tit.

®
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588§ 58612, 58613 & 58620).
typieatlyThis includes:

oProviding-written-potice-to-students eﬁheﬁevaﬁﬁg—emelhﬂeﬂ%—ﬁe«%w
regquirements-and-the-forms-required-to-apply-for-awaiver:

Ei. Answering student’s guestions regarding enroliment fee waivers or
referring them fo the appropriate person for an answer.

LhHi. Receiving of waiver applications from students by mail, fax, computer
online access, or in person, or in the form of eligibility information
processed by the financial aid office.

£ii. ___ Evaluating each application and verification documents (dependency
status, household size and income, SSI and TANF/CalWorks, etc.) for

compliance with eligibility standards utilizing information provided by the

student, from the student financial aid records (e.g.,-Free Application fo
Federal Student Aid (FAFSA)), and other records.

giv. _ In the case of an incomplete application or incomplete documentation,
notify the student of the additional required information and how to obtain
that information. Hold student application and documentation in suspense
file until all information is received.

£v.  Inthe case of an approved application, copy all documentation and file the
information for further review or audit. Entering the approved application
information into district records and /or notifying other personnel
performing other parts of the process {e.g., cashier’s office). Providing the
~ student with proof of eligibility or an award letter, and file paper -
documents in the annual file.

£vi. __ Inthe case of a denied application, reviewing and evaluating additional
information and documentation provided by the student when-if the denial
is appealed by the student. Provide written notification to the student of
the results of the appeal or any change in eligibility status.

| Thecost-ot-thiv-eomport

peieem—eﬁel1e»Le&ﬂ-emeHn§en t-h,ea-eellee»taeel-;met—&e—ﬂ—)—fi}gi)—l{)@@—aﬂe}—&hefe&f{WSE—SLHae}
eredit-umit-ofenvothnentfee-waived-but-only-to-the-oxtent-that- this-revenuve-continuesto be

5 Record-Retention

Recording-and-maintamingrecords-which-decumnent-allof the-fnaneial-ussistance-provided-to
qtuden%s—few—t—he—pa%em—e{wmvei—a{—eme}hﬂem-fees—mmaﬁﬂwbwh—vﬂ#enable-aﬂ

3._State-Reporting’
Reéporting to the CCC the number of and amounts provided for BOG fee waivers.

(Crl] Codc Ruzs tit. 5 § 5861 1 }Pmpm&g—mé—sub%twag—fnmeml—aﬂéﬂnﬂﬂagmﬂea}t
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V. CLAIM PREPARATION AND SUBMISSION

Comnission-beterplateforthe-rest-of-the-decument—Claimant-will-respend-te-current
beHerplate-when-t-is-drafted-inte-the-document-by-the Connmission-staff

Each of the following cost elements must be identified for each reimbursable activity identified
in Section 1V, Reimbursable Activities, of this document. Fach claimed reimbursable cost must
be supported by source documentation as described in Section IV, Additionally. each
reimbursement clain must be filed in a tmelv manner.

A. Direct Cost Reporting

Direct costs are those costs mcurred specifically Tor the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefitg

Report each emplovee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive bours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

- Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be ¢laimed at the actual price
after deducting discounts. rebates. and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charped on an appropriate and recognized .
method of costing, consistently applied. '

3._Contracted Services

Report the name of the contractor and. services performed to implement the reimbursable
activities Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. I the
contract 1s a fixed price, report the dates when services were performed and itemize all
costs for those services,

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs. and installation costs. If the fixed asset or equipiment is also used for
purpases other than the reimbursable activities, only the pro-rata portion of the purchase
nrice used to implement the reimbwsable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of tavel, destination point, the specific reimbursable activity requiring
travel. and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A. 1. Salaries and Benefits, for each applicable retmbursable activity.
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6. Training

Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document, Report the name and job classification of each
employee preparing for, attending, and/or conducting training necessary to implement the
reiimbursable activities, Provide the title, subject, and purpose (related to the mandate of
the training session), dates attended. and location. If the training cncompasses subjects
broader than the reimbursable activities, only the pro-rata poriion can be claimed. Report
emplovee training time for each applicable reimbursable activity according to the rules of
cost element AL, Salaries and Benefits. and A 2, Materials and Supplies. Report the cost
of consultants who conduct the training according to the rules of cost element

A.3. Contracted Services. :

B, Indirect Cost Rateg

Indirect costs are ¢osts that have been incurred for commion or joint purposes. These costs
benefit more than one cost abjective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determuned and assigned to other sctivities, as appropriate, indirect costs are those remaining to
he allocated to benefited cost objectives, A cost may not be allocated as an indirect cosiif any
other cost incurred for the same purpose. in like cireumstances, has been claimed as a direct cost.

Indirect costs include: {a) the indirect costs originating in each department or agency of the
vovernmental unit carrying out state mandated programs. and (b) the costs of central
gavernmental services distributed through the central service cost allocation plan and not
otherwise treated. as direct costs.

Community colleges have the option of using: (1) a federally approved rate. utilizing the cost
accounting principles from the Office of Management and Budeet Circular A-21, "Cost
Principles of Educational [nstitutions": (2) the rate calculated on State Controller's Form
FAM-29C: or (3)a 7% ndirect cost rate,

Vi, RECORD RETENTION

Pursuant to Government Clode section 17558,5, subdivision (a), areimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapier! is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim 1y filed or last amended, whichever is latey. However, if no funds are appropriated or no
payment is made to a claimant for the proeram for the fiscal vear for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payvment
of the claim. In any case. an audit shall be completed not later than two vears afier the date that
the andit is commenced. All documents used to support the reimbursable activities, as described
in Section TV, must be retained during the period subject to audit. If an audit hag been initiated
by the Contreller during the period subject to audit. the retention period is extended until the
ultimate resolution of any audit findings. '

I ! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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VIL. OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offserting savings the claimant experiences in the same provram as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
clabmed. In addition, reimbursement for this mandate from any source, including bui not limited
fo. services fees collected. federal funds, and other state funds. shall be identified and deducted
from. thiy claim.

Enrollment Fee Collection Program:

The costs of the Enrollment Fee Collection prooram are subrect (o an offset of two percent {2%)
of the revenue from enrollment {ees (Ed, Code, § 76000, subd. (¢)).

Enrollment Fee Waiver Program:

The costs of the Enrollment Fee Waiver program are subsect to the following offsets:

Fhe-cost-etthis-cormponentissublect-to-nn-offset-of two-pereent-of-the-total-enrallmentfees
watved-as-a-ereditealoated-by-the-State-Chanseler-but-only-te-the-oxtent-that-thisrevenne
soptnues-to-bereeepred-by-the-districtirom the-state:

[5&&%—H—Fﬁ&%ﬂMJR%H&E%HH&&&H%H%—P—H%@G%ME&Hﬁ*&k—$—9—1—ﬁe{~
eredi-unitofenrollementfee

July 1, 1999 to Julv 4, 2000.

-~ . b PR . . -
¢ For low income students’ or recipients of public assistance.’ or dependents or surviving
. N B . . 4 -
spouses of National Guard soldiers killed in the line of duty,” as defined:

o _an offset identified in Education Code section 76300. subdivision (m). that
recuires the Community College Board of Governors, from funds in the annual
hudget act, wo allocate to community colleges two percent (2% of the feeg
waived, under subdivisions {¢) [low income students. as defined, or specified
recipients of public assistance] and (h) [dependents or surviving spouses of

* «T Any student who demaonstrates eligibility according to incone standards established by the
board of governors and contained in Section 58260 of Title 5 of the Califormia Code of
Resulations.” (Ed. Code, § 76300, subd. (¢)(2).)

I Any student who, at the time of enrollinent. is a recipient of benefits under the Temporary
Assistance to Needy Families program. the Supplemental Security Income/State Supplementary
Propram, or a general assistance program or has demonstrated financial need 1 accordance with
the methodoloey set forth in federal law or regulation for determining the expected family
contribution of students secking financial aid.” (Ed. Code, § 76300, subd. (g)(1).)

4 7 Al student who, at the time of enrollment is a dependent. or surviving spouse who has not
remarried. of any member of the California National Guard who, in the hne of duty and while in
the active service of the state, was killed, died of a disability resulting from an eveit that
occurred while in the active service of the state, or is_permanently disabled as a result of an event
that occurred while in the active service of the state. “Active service of the state,” for the
purposes of this subdivision, refers to a member of the California National Guard activated
pursuant to Section 146 of the Military and Veterans Code.” (Ed. Code, § 76300, subd. (h}.),
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California National Guard soldiers killed in the line of duty, as defined] of section
76300 and

o Fordetermination of financial need and delivery of student financial aid services, on the
basis of the mumber of low income students (as defined) or recipients of public assistance
(as defined), or dependents o surviving spouses of National Guard soldiers killed in the
line of duty, for whom fees are waived:

o from funds provided in the annual State Budeet Act, the board of vovernors shall
allocate o conununity college districts, pursuant to this subdivision, an amouht
equal 1o seven percent (7%) of the fee waivers provided pursuant to subdivisions
(¢) [low income stdents. as defined. or specified recipients of public agsistance]
and (1) [dependents or surviving spouses of California National Guard soldiers
killed in the line of duty, as defined].” :

Beginning July 3. 20060):

o _For Jow income students (as defined, or recipients of public assistance (as defined) or
dependents or surviving spouses of National Guard soldiers !\lllt.d in the line of duty, for
whom fces are waived (as defined):

o an offset identified in Education Code section 76300, subdivision {m), that requires
the Community Colleze Board of Governors, from funds i the annual budgel act, 1o
allocate to community calleges two percent (2%) of the fees waived. under
subdivisions (&) [low income students, as defined. or specified recipients of public
assistance] and (h) [dependents of California National Guard soldiers killed in the line
of duty as defined] of section 76300;

¢ For determination of financial need and delivery of student financial aid services, on the
basis of the number of low income students (as defmed) or recipients of public assistance
(as defined) for whom fees are waived

S requires -the Board of Governors to allocate from funds in the annual State
Budeet Act ninety -one cents ($0.91) per credit mit waived pursuant o
subdivisions (¢) [low income students, as defined, or specified recipients of
public asmsmnce] and (h) [dependents of California National Guard soldiers
killed in the line of duty as detined]

e Anv budeet angmentation received under the Board Financial Assistanes Provrany
Admuiseragve Allowarce, or any other state budget auementation received for
administering the fee waiver prograr.

* These waiver provisions were subseguentlv expanded to waive fees for children of law
enforcement personnel or firefighters killed in the line of duty (Bd. Code, § 76300, subd. (iY), or
dependents of victims of the September 11, 2001 terrorist attacks (Ed. Code, § 76300, subd. (1)),
but these parameters and guidelines <o not include those waiver recipients because they were
added by Statutes 2002, chapter 430 and are outside the scope of the Statement of Decigion.
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Yifl. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b}, the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days afier
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school disuicts in claiming costs 1o be reimbursed. The claiming mstructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission,

Pursuant to Government Code section 17561, subdivision {d)( 1), issuance of the claiming
instructions shal] constitute a notice of the right of the local agencies aud school districts to file
reimbursement elaims. based upon parameters and guidelines adopted by the Commission.

IX.  REMEDIES BEFORE THE COMMISSION

Upon request of a local apency or school district, the Commission shall review the claiming
instructions issued by the State Conwoller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, Hthe
Commission determines that the elaiming instructions do not conform to the parameters and
cuidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Congroller shall modify the claiming instructions to conform to the parameters and wuidelines
ag directed by the Cominission, '

In addition, requests may be made to amend parameters and suidehines pursuant to Government
Clode section 17557, subdivision {d). and California. Code of Regulations, title 2. section 1183.2,

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELENES

The Statement of Decision 15 legally binding on all parties and provides the legal and factual
hasis for the parameters and guidelines. The sunport for the legal and factual findings is found in

the administrative record for the test claim. The administrative record. including the Statement
of Decision, is.on file with the Conumnission.
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EXHIBIT A

STATE OF CALIFORNMIA

COMMISSION ON STATE MANDATES'

B8O NINTH STREET, SUITE 300
SACRAMENTO, CA 0BB14

E: (916) 323-3562
16) 445-0278
mall: csminfo @ csm.ca.gov

August 30, 2002

Mr. Keith Petersen, President
SixTen and Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

And Interested Parties and Affected State Agencies (See enclosed Mailing List)

RE: Notice of Consolidation ef Test Claims
Enrollment Fee Collection, 99-TC-13,
Los Rios Community College District, Claimant
Education Code Section 76300; Statutes 1984xx, Chapter 1, et al; California Code
of Regulations, Title 5, Sections 58500 — 58508

Eunroliment Fee Waivers, 00-TC-15 -
Glendale Community College District, Claimant
- Education Code Section 76300, Statutes 1984xx, Chapter 1, et al; California Code
of Regulations, Title 5, Sections 58600, 58601, 58610-58613, 58620, 58630.
0 : Executive Orders of the California Community Colleges Chancellor s Office.

Dear Mr, Petersen:

Los Rios Community College District and Glendale Community College District have
filed two test claims alleging reimbursable state mandates for activities performed by
communily college districts related to enrollment fee collection and fee waivers.

There is similarity and overlap between the two test claims, including shared Education
Code sections. Accordingly, I am consolidating the two claims pursuant to my authority
under title 2, section 1183.06 (c) of the Commission’s regulations. For future
correspondence and analysis, the test claims shall be collectively named 99-TC-13 and -
00-TC-15, Enrollment Fee Collection and Waivers, If you disagree with this action, you
may appeal the decision pursuant to title 2, section 1183.08 (d} of the Commission’s
regulations.

The Commission has already issued a draft staff analysis on the 99-TC-13 and is awaiting
comments. The Commission has tentatively scheduled the combined test claim for
hearing and determination. The hearing will be held in Sacramento on November 21,
2002 at 9:30 a.m,, in the State Capitol, Room 126. Please note: The Commission does
not favor continuances. Requests for continuance must comply with Commission rules
and will be granted only upon a clear showing of good cause. .
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Mr. Keith Petersen
August 30, 2002
Page 2

The new draft staff analysis will be issued on or about September 16, 2002, and
comments will be due on October 8, 2002,

If you have any questions, please contact Eric Felier, Commission Counsel, at (916) 323-
8221, ' '

Sincerely,

Mgt

Paula Higashi
Executive Director

cc: Mailing List
enclosure

JAMANDATES\1999\tc\99te 1 3\consolidate.doc

MAILED: Mail List FAXED:

DATE: &-2o-0LINITIAL: CD

CHRON: FILE:

WORKING BINDER: v~ _ 102




EXHIBIT B

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON:’

Education Code Section 76300; Statutes
1984xx, Chapter 1; Statutes 1984, Chapters
274 and 1401; Statutes 1985, Chapters 920 and
1454; Statutes 1986, Chapters 46 and 394;

- Statutes 1987, Chapter 1118; Statutes 1989,
Chapter 136; Statutes 1991, Chapter 114;

Statutes 1992, Chapter 703; Statutes 1993,
Chapters.8, 66, 67, and 1124; Statutes 1994,
Chapters 153 and 422; Statutes 1995, Chapter
J08; Statutés 1996, Chapter 63; and: Statutes
1999, Chapter 72; California Code of .
Regulations, Title-3, Sections 58500 — 585 08.

Filed on June 22, 2008

By Los Rios Community College District,
Claimant.

Education Code Section 76300; Statutes
1984xx, Chapter 1; Statutes 1984, Chapters
274 and 1401; Statutes 1983, Chapters 920 and
1454, Statutes 1986, Chapters 46 and 394;
Statutes 1987, Chapter 1118; Statutes 1989,
Chapter 136; Statutes 1993, Chapters 8, 66, 67,
and 1124; Statutes 1994, Chapters 153 and
422; Statuies 1995, Chapter 308; Statutes 1996,
Chapter 63; and Statutes 1999, Chapter 72;
California Code of Regulations, Title 5,
Sections 58600, 58601, 58610 — 58613, 58620,
58630,

Filed on June 4, 2001,

By Glendale Commumty College District,
Claimant,

No. 99-TC-13 and 00-TC-15
Enrollmént £ ee Collection

Enral_lmen_a,‘ Fee Wa_z_'_ﬁé:r; a

STATEMENT OF DECISION PURSUANT
TO GOVERNMENT CODE SECTION 17500
ET SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7.

(Adap;‘éd on April 24, '2003)

STATEMENT OF DECISION-

The Commission heard.-and decided this test claim on March 27, 2003, during & regularly
schediled tearing. Mr. Ksith Petérsen appeared for claimants, Los Rios and Glendalc o
Community College Districts, and Ms. Alice Kwong appeared on behalf of Los Rios Commumty
Coliege District. Mr. Randy Katz, Ms. Susan-Geanacou, and Deputy Attorney -General Leslie
Lopez appeared on behalf of the Department of Finance (DOF).

At the hearihg, tesumony was given; the test claim was submitted, and the vote was taken.
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BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON:

Education Code Section 76300; Statutes
1984xx, Chapter 1; Stafufés 1984 Chapters
274 and 1401; Statutes 1983, Chapters 920 and
1454, Statutes 1986, Chapters 46 anid 394;
Statutes 1987, Chapter 1118; Statutes 1989,
Chapter 136; Statutes 1991, Chapter 114;
Statutes 1992, Chapter 703; Statutes 1993,
Chapters §, 66, 67, and 1124; Statutes 1094,
Chapters.153 and 422; Statutes 1993, Chapter
308; Statutes.1996, Chapter 63; and Statutes
1999, Chapter 72; Cahfonna Code of -
Regulations; Title 5; Sectlons 58500 — 58508

Filed on June 22, 2000

By Los Rios Commumty College District,
Claimant. .

Bducation Code Section 76300, Statutes
1984xx, Chapter 1; Statutes 1984 Chapters .
274 and 1401; Statutes 1983, Chaptets 620 and
1454; Statutes 1986, Chapters 46 and 354;
Statutes 1987, Chapter 1118; Statutes 1989,
Chapter 136; Statutes 1993, Chapters 8, 66, 67,
and 1124; Statutes 1994, Chapters 153 and

422; Statutes 1995, Chapter 308; Statutss 1996,

Chapter 63; and Statutes 1999, Chapter 72;
California Code of Regulations, Title 3,
Sections 58600, 58601, 58610 — 58613, 58620,
58630;

Filed on June 4, 2001,

By Glendale Community College District,
Claimant. :

‘STATEMENT OF DECISION.

No. 99-TC-13 and 00-TC-15

.| Enroliment Fee C‘qllectio-;.z.: '

Enrolimenit Fee Waivers =

STATEMENT OF DECISION'PURSUANT
TO GOVERNMENT'CODE SECTION 17500
ET SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,.

| CHAPTER. 2.5, ARTICLE 7. -

B

(Adopted on April 24, 2003)

The attaohed Statement of Declsmn of the Comrmssmn on State Mandates 1s 'hereby adopted 111

the above—enhtled matter

This Dectamn ghal) become effecttve on Apnl 25 2003

i /ﬁtww“

PAULA HIGASHI, Execufjive Director
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The law: applicable o the Commission’s determination of a reimbursable state-mandated . -~ =
program is article XIII B, section & of the Ca.hfomra Constitution, Goverm:nent Code section
17500 et seq., and related case law.

The Comrrussmn partrslly approved thrs test olarm by 8.3- 0 vote |

e 11Arnscsscrosu) o
There are eurrently 72 community college. drstmcts govemmg 108 eommumty colleges in
Califothia, serving 6vet 2.9-illicH students?

Claimant Los Rios Commumty College District (LRCCD) filed the Enroliment Fee C'ollectzan .

test claim (99-TC 13) on June 32, 7000. Originally engcted in 1984 aitd’ amen&ed throughout the

19803 and 1990s, the original test claim legislation and regulations’ authorizé" “arid 1 reqilire -
community colleges to implement enreliment.fees and ddeptTeguldtions for their collection.

~ Although the’amount of the enrollment fee has been amended.varions times; the:two. percent of

the fee retamed by the community colleges has remalned constant,

T
. l'l. !

Claimant Glendale Cammunity: College District (GCCE)mﬁled the Enrallment FeelWazvers (00-
TC-15) test. ola.rm in May 200] in which claimant pled fee-wawer ststutes and regulatrons that
speorfy the groups of students for wlnch fees are, wawed or & p_ted, and for whom Board of
Governors Grants (BOG grants) are available. A BOG grant 18 aii'mstrument sed by a
cotfimunity ¢ollegs district to prodess ffianieidl assistance tora low-inicime studefit:® Tn'1993, the
Legislature, altered the BOG.grant program, changingit.from a fee-offset grant program to a fee-
waiver pro gram’ (hereafter called BOG:fee wawers) The regulations- goyerning- the, program
were. left intact,-and are part of tl:-us test olsrm Unless mdlcatecl othermse eny.reference 1o a
BOG grant in this analysis should be understood to. apply to ! BOG fee waiver, ..

' Included in the motlon was a dlrectlve to staff to work wrth all parhes moludmg DOF
Legislative Afialyst’s Office, and the “Aftoriey General’s C)fﬁo'é to develop umf costrstes for
consideration in the proposed parameters and guidelines, -1 W

2 Cshforms Commumty College Chsnoellor § Ofﬁce ‘webs1te <http //www eooco edu> [ss of
Jan. 7,2003].

3 Egucdtion Code sectlon 76300 Statutes 1984xx ohapter 1 Statutes 1984 chapters 274 and
1401; Statutes 1985, chapters 920 and 1454; Statutes 1086, chapters 46 and 394, Statutes 1987,
chapter 1118; Statutes 1989, chapter 136; Statutes 1991, chapter 114; Statutes 1992, chapter 703;
Statutes 1993 chapters 8, 66, 67, and 1124; Statutes 1994, chapters 153 and 422, Statutes 1995,
chapter 308; Statutes 1996, chapter 63; and Statutes 1999, chapter 72. Cah_forma Code of
Regulations, title 5, sections 58500 — 58508. RUSIRI

4 Education Code Section 76300, subdivision (c). {This is. ealled a “revenue credit” by the
Community College Chanoellor s Oﬁnee S o

5Educa‘aon Cbde'séction 76300} ‘Cilifornia Cods’ of Regulahons title 5, Sectidng 58600 58601,
58610758613, 58620; 58630; Board of Governcrs Fee Ws1ver Pregram and Speclal Progrsms
2000-2001 ”Pro gram Ms.nual (“BOG Fee Ma.nusl”) ‘

6 Cslrforms Cocle of Regulatrons tltle 5 sect;on 58601 L e
7 Statutes 1993; vchapter1124 (Assern Blll ‘No. 1‘561) - S
B California Codé of Regulatlons tltle 5 sechons 58600 to 58630, | B
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In August 2002, the-Bnrollment Fee Collection (99- TC-13) and Enrollment Fee Waiver (00-TC-
15) test claims ‘were consolidated.”

Claimant’s Position

Claimant contends that the test claim legislation constitutes a reimbursable state-maidated

program pursuant to article XIII B, section 6 of the Csh.t‘orma Constitution and Government
Code section 17514,

In the Enroliment Fee Collection (99-TC-13) test claim, olalmant requests reimbursement for the
following activities: - .

(1) deterrrn.nmg the number of credlt courses for each student sub_t ect to the student
enrollment fees

(2) oaloulstrng and oolleotmg student enrollment fees: for each nonexempt studen
enrol]ed, and providing & waiverof student enrollment fees for exempt students

3) caloulatmg, collecting, waiving or refunding’student errollment fzes dué to
subsequent timely program changes or.withdrawal from school;

(4) entenng the studént enrollrnent feer eollectmn and waiver information into the district
¢aghier system and data prooessln E dnd aeoountxng systems

(5) processing all ageney bﬂlmgs for students whose student enrollment fees are warved

~(6) prepering and sibmiittitig reports ofi stulent’ enrgllment fees collected and waived as
Teguired by the Bodrd 6F Goveriors and other tate | agencues Claimant states that failure
to imiplemént this-iandats would reduce the-total district revenue by up to-ten percent : .
pursuant to Education Code section 76300, sibdivision (d). ‘

In the Enrollment Fee Wazvers (00 -TC-15) test claim, claimant seeks relmbursement for:

(1) determtmng and olassrfymg students ehgrble for Board of Governors grants (“BOG
grants”) according to the eligibility ortterm . : :

(2) determining at the time of enroliment whether fees should be Wawed beoause the
student i 1s a recipient of benefits under the Aid to Families with Dependent C]nldren o
(AFDC) program or the Supplemental Security Income/State Supplementary program
(SSUSSP) ora beneﬁmary under a generdl assistance pro gram;

tad

? California Code of Regulations, fitle 2, section 1183.06.

** On August 22,1996, President Clinton signed into law H.R. 3734 --Thé Petsonal

Responsibility and Work Opporh.mlty Reconciliatior Act of 1996, This federal legtslatlon

eliminated the. AFDC program and replaced it with the Temporary.Assistance.for Needy .

Famrhes (TANF) -program, This federsl welfare reform offered states ﬂexrhlhty to redesign their

programs, and subjected states to financial penalttes for failing to meet, work participation and

other requirements, In response, California created the Cahforma Work Opportumty and :
Responsibility to Kids (CalWORKs) pro gram—{Stats, 1997, ¢h. 270;' Assem. Bill No. 1542 .
Ducheny, Ashbum, Thompson, and Maddy). The AFDC. and TANF programs are both

referenced in the test claim legislation, and are used mterohangeably in this analysrs :
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(3) determining atthe time.of enrollment whether fees-should be waived for a student due
“to damonstration of ﬁnancial need in accord’aﬂce with federal mcthedology for -

- (4) determmmg at the tlme ofaen:rollment Whe.then fees should be, wawed for a Student
because heor she is'a dependent,or surviving speuse who has not remarried, of any
member:of the:CaliforniaNational Guard who, in theline of duty and while in the active
serviee of the state; was killed,-died of a disability resulting from an eventthat occurred
while in the active service of the state, or is permanently disabled as a result of an event’
that occurred wl:ule n actlve servme to the state;

(5) entering the enrollment fee waiver information into thc district cashler system and -
data processing and accountirig’ systcms ‘and -processing all agency billings for students
. whosg fees are waived; . o

- (6) separately documentmg and acbountmg fot the fitinds allocated for collechon of
enrollment feés and finantial assistarice in-ordér'to enable anvindspendent dsterrnmatlon
regardm g the acouracy: of the Pistrict’s cert1ﬁcat1on of need for financial assistanéey”

. (D prepanng "and. submxt‘tmg Teports regardmg the nurnber and amounts of the enrollmcnt
fees wawcd as required by the Board of Governors and other state agencies. .

Claimant contends.that state funds allocated pursuant to Educatlon Code section ’76300 i
subdivision:(i), currently calculated at .91 per credit unit walved are rot.sufficientto fund the
mandate,’ P _ i,

In its January 17, 2002 comments oh the draft staﬁ' analyms cla1mants stated general agreament
with the analysis, excépt for'the exclusion of the &osts associated with Gollscting enrollment fees
from nonresident students, which is discussed below.

Department of Finance's Position

DOF submitted séparate’ sommsnts on the Enrollment Fee Collectioh (99-TC-13) 4ng
Enrollment Fee Waivers (00-TC-15) test claims, and commented on the draft staff analysls on
Enroliment Fee Collection, all of which are dlscussad indetail-below. :

In its most receitt (2/25/03) Gomments of thé draft staff analysis of Enrollment Fee Collection
(99-TC-13) and the Enrollment Fee Waivers (00-TC-15) test claims, DOF conctits that
calculating and collecting.the student-enrollment fee for-each student who is not exempt from the
fee is a state-mandated activity within the scope of the test claim.. DOF also concurs that two
-activitiss are not state reimbursable mandated activities: (1) determmmg the number of credit
courses for each student subject to the enroliment fees, and (2) préparing and submlttmg reports
regarding enrollment fzes collected. DOF disagrees with the remainder of the conclusions in the
draft staff analysis, which is discussed in more detail below.

Community Colleges Chancellor’s Office Position

In its comments on the Errollment Fee Collection (99-TC-13), the CCC concludes that the test
claim statute was . clearly a higher level of service for community colleges.” ”. .The CCC provides
(1) a bill analysis from the’ Legxslatwe A.nalyst that concludes the two percent révenue cred1t 18

" Declaration of Carrie Bray, Director af Accountmg Services, Los Rios Commumty College
District, June 22, 2000,
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an- ingufficient reimbursement for-the locelly mandated fee-collection program and (2) a letter
from its president to the author of the fee legislation. . .

The CCC stresses that althouph the amount of the dsirolimient fee has varied, the fwo pércent
revenue credit for community colleges has:remained:constant.. Finally, the CCC states that, for
fiscal year 1998-99, the claimant LRCCD collected $6.98 million in fees pursuant to Education
Code secticn 76300, of which two percent, or $139,610 was a'revenue credit, -Statewide,
enrollment fees tota]ad over $ 164 millien, of which the two pércent revenue credit- totaled $3.28
million, ool ‘ :

The CCC did not prowdc comments on Enrollmerit Fee Wazvers (OO “TC- 15)
COMMISSION FINDINGS ,

In order for the test claim legislation to impose & reimbursable state-mandadted program under
article XII1 B, section 6 of the California Constitution and Government Code section 17514, the
statutory language must mandate a new program or create.an increased or higher level of service
over the former reqmred level of service. .“Mandates” as used in article XIII B, section 6, is
defined to mean “orders” or “commands.”'? The California Supreme Court has defined
program” subject to: artlcle. XIII B, section 6 of the California Constitution as a pro gram that
carries out the governmental furiction of providing a servic to the public, or laws whicli, to
implement a state policy, impose umque reqmrements on local gov=mrnents and: do not apply
generally to all residents and entities in the state.”® To determine if the “program” is new or :
imposes a higher level of service, a comparison must be made between the test claim legislation
and the legal requirements in effect immediately before the enactment of the test claim
legislatlon . Firially, the new progra.m or incréased level of service must impose “costs
mandated by the state, i -

This test claim presents the following issues:

¢ Is the test claim legislation SUb_]ECt to article XII[ B, sec’non 6 of the Cahfonua .
Constltunon? .

s Does the test claim leﬂlslatlon impose a new program or higher level of service on .
community college districts within the meamng of article XIII B, section 6 of the
Cahfomla Constltutmn? '

o Does the test claim- Ieglslatlon impose “costs mandated' by the state” with'm' the maailing_
. of: Government Code sections-17514- and 17556‘? : . o ‘

Thuse IS{:TBCS are add:essed as follaws

12 Long Beach Umﬁed ScHool District v. State ofCalzforma (1990) 225 Cal.App.3d 155,174,
1> County ofLos Angeles v. Siate ofCaIzﬁsza (1987) 43 Cal.3d 46, 56.
* Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal. 3d 830, 835,

3 Governrnent Code sectmn 17514,
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Issue It . .Is the test claim legislation sub Ject to artu:le XTII B, section 6 of the
California Constitution? - A : A

In order for the test claim legislation to be subject fo arhele T B, séction 6 of the Cahforma
Constltuuon, the legislation:must constitute a “program,” whichis defined as a program.that
carries out the governmental fiunction of providing a service to the public, or laws which, to
implement a state policy, impose umque 1equ1:ements on local governments and do not apply
generally to all résidents arid entities 1h the state. § Gnly ‘otid of theise ﬁ.ndmgs ig necessary to
tngger article X1II B, section 6 i

The test claif 1eg151aﬁon concerns collecfmg commumty collage enrollmeni' fees and
determining e11g1b111ty Tor fes waivers and ﬁnaneml ‘Bid. Collectmg enrollment Tees and
providing waivers and financial aid is a pecuhaﬂy governmenta] fiihétion adrinistéred by
community college.distriets as-part ofitheir missien to. prowde educational services to:.the
students. Moreover, the test claim leglslatlon imposes unique-fee.collection; fee waiver; refund
eligibility determination, reporting and accounting requuements on community college districts
that do not apply generally to all residents or entities in the state. Therefore, the Commission
finds that commubity col]ege errollinstit fess, fee Waivers, and BOG grants constitate &
“program” within the meaning of article XIII B, section 6 of the California Constitution.

Issue 2 Does the test elzum legxs]atinn nnpose a new program oF higher levél of

service ot eommumty college districts withiin the 'méaning of artlcle XIII B,
: sectmn 6-of the California- Gonstltutmn?

Article XTII B, SGthOD 6 of tHe Calzforma Constitutiot states, “whenever the Leglslature orany
state agency miaridates a new program or higher 1&vel 6fSérvice on amy logal governtient, the
state shall provide a subvention of funds,” (Emphasis added.) This provision was specifically-

- intended to preventithe state from forcing programs on-local government that require them to

spend their tax revenues.'?  To:implement article X1 B, section 6, the Legistature enacted
Government Code section 17500 et'seq.. Government:Code section 17514 defines “costs ~
mandated by the state” as “any increased costs which a local agency or sthool district is reguired
to meur . . . as aresult of any.statute. . .which mandates 8 new program.or higher level of -
service of an existing program within the meaning of Section 6 of Article XIII B of the
California Constitution.” (Emphasis added.) “Mandates” as used in article XIII B, section 6 has
been defined to mean “orders” or “commands.”" If the test claim legislation does not.mandate
the school district to perform a task, then comphanee i{s within the discretion of the school”
district And a-state:manddted program doesnot exist. The state hizs no-duty fuider article XII B,
section-6.to reimburse the gchool district for costs: of pregrams or services mcurred as a.resulf. of
the exercise of. loeal discretion-or choice.”® : :

'8 County of Lo.s' Ancreles, Supm, 43 Cal.3d 46 56
7 Carmel Valley Fire Protection Dzsr (1987) ‘190 Cal. App 3d 521 537

'8 County of Fre.s'no v. Siate of Caly"orma (1991) 53 Caldd 482 487 Counzy of Lo§ Angeles
supra, 43 Cal.3d'46; 56;-Colinty of Sonoma v.: Cammzss:on -on State Mandates. (2000) B84
Cal:App.4th 1264, 1283-1284: .

' Long Beach Unified School Dz.s'tncr supra, 225 Cal. App 3d 155 174.
2 iy of Merced v, State of California (1984) 153 Cal.App:3d 777, 783, -~ = .=
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To determine:if the “program”. isnew.orimposes-a higherlevel.of service; a.comparison fmust be
made between the test clatm legislation and the legal requirements in effect itimediately before .
~ the enactment of the test claim leguslatlop : : :

Collection ofaenrol]ment fees: Educahom@odc sccmonr':76390 govcms collccmon of cm-ollment
fees as follows - iy .

J Subdmslon (a) rcqu:.res thc gbvcrmng board of each commumty college d" trlct to charge
each student a fas. . N

o Subdivision (b) sets the fee at §12 er‘um‘t,pe.r semester for 1998- 99 and $ll per Luut per __
semester cﬁocﬁye fall 1!599-'__, a.n_d u11'cs the chancellor to proporho_ __lly aclJust the
fee for terrn lengths basecl ong quartcr systcm ;

.
48

‘3

¢ Subdivision(c) requires the chancellor, for: computing’ appomonmonts tovdtstncts, to

-subtract from the {otal reveniic owed to-each dlstr:ct, O8: percont of the rcvenue.s rcccwcd by
districts from charg1ng1he feesz~ .0 o m -

. :-Subdwmlon;(cl) rcqun'es thc chancellor to rcducc apporhonmen’cs by up to 10 porcent to any
dlstnct h ,does noi collect the feo ' _

. Under pree'mstmg law, commumty collcgcs wcre~authonzod but not reqmrod to meosc varipus
student fc?s for the followin E physmal education | courses usmg nondlstnct facllmcs ‘health |

gervices 2,, King | serwces tansportatlon scrvwcs, program changes and Iate
apphoatlons. 5

Ty o A _‘T-'-.”'- P ....";; A 5

As stated above; subdwm1om@i)rauthonzcszbutsdocsmotercqmrc thc*govermng board of a -
community-college district:to. exemipt:specialipart<time students admitted pursuant to Bduoatlon"-
Code section‘76001:fromithe enroliment fee:- This:refers.to. students who'attend 2 community - -
college while inthigh school,s The. Commission finds that: admlttmg these students and exsmpting
their fees:are-discretionary:activities, so collecting fees from them is: not«»a ncwlprogram orelngher
lcvcl of servmeswﬁhm tha meamng of’ artlcle XIII B; SEthOl.‘.L 6

Umf ed Sckool Dwt v Hcng, .s'upra 44 Cal 3& 830 835 ) .
2 Waivers and exemptlons pursuant 10 5ubd1v1smns (c) .(g) a.nd (h) wﬂl bc cl1scussod bolow

2 Statitas 1999, ehaptér 72 Towersd the schoolyear 1999:2000 feés frof” $12t6°$11. Becausc
chapter 72 became effective July 6, 1999 to be applied in‘fall 1999, it does Hot-dffect clairhatif’s
reimbursement period.

2! Lucuz Mar‘r

# Former Education Code section 72245 and current Educanon Code scchon 76395.;
2 Hormer Education Code sectmn 72246 and currant Educatlon C‘odc secuon 763 5533
% Former Educatlon Code soctmn 72247 ancl currcnt Educatlon Codc sec’oon 76?;60, .
2 Former: Bducatlon Code: sectmn 72248 and cun:cnt Bducatlon Godc sachon 76361. e

28 Former Bducation Code sectlons 72250 - 72250 5 and current Californis® Ccdc of Regulatmns, _
title 5, section 58507 P I S S i : R : .

® Former Educatlon Code section 72251....
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Add1t1onally, prior to the test claim statute; there was no-requirement to collect enrollment fees
except for tuition from nonresident students.”® Therefore;because it is:not a new activity, the
Comrrussmn finds that collectmg fees from nonre51deut students is npt a new program or higher
level of service.

Claimant commented that although tuition fees were collected from nonresident stuclents prior to
1975, that activity is not legally or factually relevant to the adchuonal admmstratlve procedures
required 6 collect éxrollment fees. Clarrnant pomts ot the 'dre no facts in the record that the
fee collection procedures occir at thie satne time or lacation, dre performed hy ‘the same staff
members, or resuit-in the same subsequent administrative burden.(e.g:; fees adjusted-based on
changes to class loads, student withdrawal, etc.). Therefore; according 46 claimant, the'better
conclusion of law would be that, to the extent that procedures for the collection of enroliment
fees from nonresident students is different and exceeds. the admnustratwe tasks required to
collect tuition fees from nonres1dent stuclents, itisa new actwny and & lngher level of service.

In analyzing a test clatm, the Commission identifies all-the new activities or higher levels of
service within the test claim legislation. Ifan activity in the test claim legislation appeats to be
fhe same.or substantlally the same as a pre-1975, activily, it does not qualify as a new program or
hi gher level of service.”® There is no evidence in the record that collecting tu1t10n fees from .
nonresident students prior to 1975 is.different, from co]lectmg enrollment fees from nonresident
students.after 1975. . Therefore, without evidence to the confrary, the Comrmssmn s conclusion
remams the same regarding nonres1dent student tuition,

In sum, the Commission finds that collecting enroliment fees constitutes 2 new programm or
higher level of service within the: meaning of article XIII B, section 6 for all students except for -
nonresidents, and except for special part-time students (pursuant te Ed..Code, § 76300, subd. (f)).-

Refunds for program changes: California Cade of Regulations, title 5, sections 58500 through
: 58508 22 also pertain to comrnumty college student fees Sechcn 58500 defmes the enrollment
the differential enrollment fee sectxon 58502 states the enrollment fee shall e charged at the
time of enrollment, and section 58503 requires students to be charged for variable unit'classes at
the time of enrcllment, based on the number of units in which the college enrolls the student.
Section 58507 authorizes students to add or drop classes during the term pursuant to district
policy, and requires the enrollment fee to be adjusted accordingly. - Section 58508 governs
refunds for program changes made during the first two weeks of instruction for a primary term-
length ¢ course, or by the 10 percent point of the length of the course for a short-term course,

Prior law did not addross enrpllment fee refunds because there were no fees. Prior law did,
however, reqmre community colleges to impose a.fee of $10 per.course, not to exceed $20, for a
student program change consisting of droppmg one or more courses any time after two weeks
from the commencement of instruction in any term. In 1987, this'fee was made| perrmsswe and
was not to exoeed one dollar ($l) “for the actual pro rata cost for serv1ces rela’uve to & program

*® Education Code section 76140.

31 Subdivision (c) of section 6 of Article XII B-statés that the Leglslature may, ‘but need not
provide subvention of funds for mandates eriaéted prior to Jatuary 1, 1975. '

3 California Code of Regulations, title 5, section 58509 was 1ot pled by claihiant. This anAlysis
does not address section 58509,
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change consisting of addrng of" droppmg one or more courses eny time after two Weeks from the
commencement of instruction in any termi’ 133 - o

The Cornrmssmn finds that refundmg enrollment Fes i RGt s new program or hlgher level of E
service,

In dlsputmg that p '.ogrem changes consntute ) ne ‘p‘ ' g__r:“ l‘_cr higher level cf servme DOF .
points’ out that sectlon 58507 of the regulatrcns atithorizes, '.but dogs niot requrre con‘i‘fnumty

co]leges 8 allo tudents o add or drop ‘lasses dunng_”_l ,term" Secnon 58507 states

A ccmmunrty college dmtrlct ma:,; allovr 2 student. tc add 0T drop classes dunng the terrh
-pursuant to district- pchcy “The-enrollment fee or-differential enroliment fee'shall be -
adjustedtto refiect added or dropped- courses-as allewed by district policy: -

The clanna.nt grgues that this regulatlon was adopted as'd result of the establlshment of ~
enrolimérit fees, and thé need torefund fees is & foresesabls cotiseqiistice of collecting them,
Claimant says it.is preperly BN acnvlty to-be included i - theigost mandated by the state subject to

reimbursement. .- P ‘ . R ) e e

The Cornrmssxcn agrees thh DOF that- allowmg 2 student to" add of drop dotirses is net requrred
Allowmg {hig’ 'program c’hanges Pursuant to gection 58507 is a0 act1v1ty that'is not requrred The
statirte stites that'a “commumty college mey allow g student 0 add ‘or drop classes” (emphasrs
added). “Use of thé word“may” is Permissive,’ Thus, changmg PLOgrams is an activity within
the discretion of the community college distHict to allow I The sotirt 6 appéaltias concludéd‘that
dlscrehonary actions of local.agencies are notinew. programs:or.higher levels of service within
theimeaning | of article X0 B,.section 6 of the California-Constitution: . In. City of Merced, the;
ccurt found that the exercise.of: ermnent domain, Wasjdlscrenonary and therefore not.a-cost W]:nch

allow 8 stuc _drd cr drop classes .‘

Sectxon 5 8508 provrdes

(a) A cornmumty dollege d1smct governmg board shall refund upon request any
“gtirolirent fe6 paid by a stiident’ pursuant’to Sections 58501 ot 585011 for ] program
changes dde durmg the first two Weelcs ‘of. mstructlon ‘for a prunary “totm - length
 Goirse;oriby the 10° Peroetit point. 6F this letigth of the Sotirse fora ‘Hott-taim course,

(b) ‘A stiident §Hall be’ allowed at‘least e Wéeks from the findl quahfy'lng date of i'.he _'
program change specrﬁed m Subsectlon (a) to requesf an enrollment fee rer"und

(c) A & rgmumty college drstnct shall nct refnnd sny; enrollment fee pa1d by:a student for
- program. changes made after the ﬁrst two weeks of: mstruchon for a;primary term-, .
length course, or after the 10 percent pomt of the 1ength cf the course fora short-term

l,-r'. Cuopaen s
i RILA]

# Former Education Code sec’nons 72230 and 72250‘5 Both statutes excused the fee for . -
changes fitiated or requlred by the commu nity eolleg j:. e SO

. Educa’non C_‘ode seetlon 750 .
3 Czty ofMerced v. State ofCahﬁ)rma (1984) 153 Cal App 3 77, 783
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. course; untess the program-change is a result of action by.the- d1strlet to.cance] or-
... reschedule a cjass orto drop a sthdent pursuantto section-55202 (g) where the student
. fails to meet & prereqmslte coo T A

(d) Wheii refuudmg it énitoliment fée pursuant to'Subsecnon (a), a coiiitinnity . oolle'ge
_ dlstnet rnay Tetain onee eaoh semester or quarter an amount not’ to exceed $10. 00.
JRCINES FL A
The refund reqmrement ofisection. 58508 i trlggered by. the drstnet’s.dlseretlonary dee1s1on.to
allow program changes pursuant to SGG‘I:]OD 58507 Therefore the Comnuss:on ﬁnds that 1ssumg
refimds for prog

Code of Regu nons 1s not ) new program or hrgher level of sErAGE:

Fee exemphons and waivers: The fee exernpnon and waiver prowsmns of Ednoatmn Code
section 76300 prov1de as follows: :

o Subdivision (g) exempts the enrollxnent‘ fee for (1) students enrolléd'in noncredit courses
designated by section 84757;(2) California Staté University (GSU) or University of
* Califéria’(UC) staderits enrolled in remstial classes provided on & CSU or' UC carnpus
for whom the district claims an attendance apportionment piirsuant to an' agreernent '
. between the district and-the CSU or UC; (3) students enrolled in Gl'Bdlt contract education
courses under certam conditions. : : '

. Subdmsmn 63 authonzes (but doegnot requlre) fee exempnon for speelal part-time
- studets adm.ttted pursuant to Educafton C‘ode sectlon 76001 o .

demonstrnte ﬁnaneral neéd | in aocordance wrth fedsral methodol g‘y The fee Wmver is
dlso required for stidents who demonistrate eligibility’ aecordmg to thcome standards
.. established by the Board-of Govemors and: seenon 58620 of title 5 of the California Code
-.of Regulations. . o .

e 'Subdrvxsmn ) requn'es a foe waiver for depenclents or unmamed surviving sponses of
mietnbers of the Califbinia Natfional Guard Who die or become pennanently dlsabled asa
result of an event that occurred dur:.ng active service of the gtate.”

o Subdrwslon (i) states legrs]a’nve intent to fund fee Wawers for students who demonstrate
e11g1b111ty pursuant to subdivisions (g) afid (h) and requiies the Bakrd of Governors to
allocate to districts two percent of the fees waived pursuant to those subdivisions,
Subdivision (i) also requlres the Board of Governors, from funds prowded in the annual
Budget Act, to allocate to dlstnets $ 9] per. orecht umt waived pursuant to subchws:ons

(g) and (h) for determmanon of ﬁILBDGlB.l need and delryery of student fmanmal ald
servmes .

Prior law did: not requlre fee exemptlens or waivers because there “WETe no- enrollment fees

The Commlssmn ﬁnds that exemptmg g student fee pursua to subdnnsmn (e) is not B new _

program-or higher 13vel of § service, but walving’ FEBET6r SHiderit) pphcants is & neW program of
higher level of service.

The DOR, i 1ts 9/25/01 comments, notes that thé detennmanons for fee wawer e11g1b111ty
requlred by ! Education Codé sectiof 76300, subdlwsmns (g) and (h);_are alternative methods for-

T
i

determining student ehcnbrhty for BOG fee walvers and not: adcllt C nal requtrements As )
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students receive Board-of Govemnors fee Waivers without-achieving any of the criteria listed
aboveyby-meeting incomie limits, an eligibility detesmination is not necessarily contingent on
porformanoo of any of these activities and, thoy should not be. conside’red higher levels of service

...

for dotormmmg Board of Govornors ohg1b111ty, 50 any oosts 1dont1ﬁod With soctlon 58620 would
moludo thoso activities. Waxvmg feos pursuant tg: BOG foo walvors 1s dlsoussod be]ow '

.".')._

of parholpatlon in the new pro gram of oollootmg enrollment fo 5, DOF mtos language in.the
Board of Governors Fee Waiver Program Marual for 2601/2002 (“BOG Fee Manual”) statmg
thaf wéivers are simply a transaction in'which no-riciisy is feceived: DOF argues that: upon
proof of eligibility for a waiver, the community ool]eg s neither providé anything te, nor collect
anything from, the student. DOF concludes that.since feg waivers prohibit colleges ﬁom
partlolpatlon in the new program of ourollmont foos for thls partlcular test claim, provxdmg fee
wajvers-for exempt: students is not a. stato—mandatod aotmty DOF admlts that the fee waiver is
granted ‘“upon proof-of el1g1b1hty n6

In its 2/25/03 comments, DOF states that sootlon '76300 subd1v151on (e), spoclﬁos groups of
students for which the fee requirement does not apply, which students are net required to have
the fes waived ag in subdivisions (g) and (h). Since these studonts37 pay,no enroliment fees, they -
have no need for waivers. DOF argues that smoo thoro 15,06 waiver eli glblhty dotormmanon
required, there is no mandated activity assocxatod with section 76300, subdivision (o)

The Comlmssmn agroos that oxomptmg fees pursuant to subdivision (e
new actmty Thor]ofore the Commission, fmd tht grannng
pursuantto soohon 76300 subdlwsmn (o), 1§ not* i now progiam ot Higher level of sefvice.

DOF. also states in its 2/25/03 comments that the burden of demonstrating fee waiver eligibility
rests with the student, not the financial aid-office. DOF quotes section 76300, subdivision. (g},
ompha51zmg the student’s rospon51b1l1ty 1o demonstratc financial need and eligibility. There is
nothing i in seotlon 76300, aooordmg to DOF that roquu'os th= mshtu’don to estabhsh the financial
aid group 16 ‘Which the studont bolongs '

). doos not oons‘otute g

The Commission dlsagreos A oommumty college has no dlsoronon to grant a foo wawor Ifa
smdonf domonsfrates o11g1b1hty pu:suant to the’ tost olalm statute ho or sho is ontltlod to'the

-------

ofa oommumty oollogo dlstnot also shall waive the foo requlromonts ‘of tl:us section for any
‘student who detfonstratés ehﬂbl.hty according to incomis standards estéblished by the- Board of
Governors and contained in section 58620 of Title 5 of the California Code of Rogulahons
(Emphasis added.) Education Code section 76300, subdivisioni(i)(1) reads in:pertinent part “It'is
the intent of the Logislaturo that sufficient funds be proyided 1o support the provision of & fee
waiver for gyery student who demons‘, ,aiés ehglbihty pu.rsuant to subdwmons (g) and (h \

(Emaphasis added.) R

¥7 Students specified in section 76300, subdivision (¢) are those (1) onrolled in noncrodlt CONISES

domgnatod by sootlon 84757 (2) CSU or UC students iri remodml olassos for whom the d1stnot .
claims an attondanoe appornonmont pursuant to an agroomont betweon the dlstnot and CSU o;

UC; and (3) studonts éntolled in credit contract education coursss urider certain oondmons
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waiver, Payment of the fee-or provision for.its exemptlcn or waiveris a tra.nsactlon ¥ and a8
such, cannot be achieved. umlaterally : :

Commutity colleges ‘Trlist W wawe atudent Toees required (ot authonzed) ‘by section 763 DO ‘which
- lists the followmg gi'cups cne of which 4 studént must belang to i order quahfy for the wawer

(1) A reclplent of beneﬁts under the AFDC SSI/SSP or a general asmstance, program or
has demonstrated financial need in accordance with, the methodology set forth:in .
federal law or regulatmn fon detenmmng the expected famﬂy contnbutlon of students
seeking financial aid. ..~ . oo :

(2) A student-who: demenstrates ehglbthty accordmg to income standards established by
the Board of Governors aiid contained in ‘secticn 58620 of title 5-of the California
Code of Regulations (this section relates to BOG fee waivers, discussed below).

- (3) Asstudent who, at the time of enroliment is a dependent, or swviving. spouse who:has
not remairied, of-any member of the California National Guard whoy:in the line of
duty and while in the acfive service of the state (ad defined), was killed; became .-
permanently- disabled, or died.of a disability resultmg from an event that occurred.
while in the active sesvice of the state. -

The Cormriissioh fmds it Wawmg “fdes for eack student appheant il accordance W1th the Broups
listed ‘i Educatmn Code sectlon 7 6300 subdlvxmons (g) and (h),is a new program or hlgher '
level 6f % BeTVide!"

E11g1b111ty fora Board of Governors fee waiver 1g. mcluded by reference in Educatmn Code
section 76300, subdwu;ton @)y Wh]Ch requires the goveming: boa:rd ofa ecmmumty college
district to waive the fee “for any-student-who demonstrates eligibility according to income -
standards estabhshed by the Board of Govemoxs and. contained i in Section 58620 of the
California Code of Regulations:” Since claimant also pled. section 58620-0f title 5 of the
California Code of Regulations, it is discussed separately below 2

Board of Govemors Grants

BOG grant regulatlons Cahfcrma Code of Regulattcns, title.5, sections 58600 - 58630 govem
the dtstnbutlon of a BOG,grant;. whlch is “an instrument used by a commumty college dlstnct 1o
Process the financial assistance prowded foa low-mccme student, 40" In 1993, ] the Legtslatu:e
altered the BOG grants program changmg it from a fee-offset grant program {0 & fee-waiver
program, The regulahons govemmg the program were left intact, Therefore, as stated above,
1eferences to BOG g:rants herem should be read. tc apply to BOG fee walvers, C

* Section7.3 of the BOG Fes Menual states that “waiveis are sunply 8 transéiotion in Which fio.
money 1§ teceived.” " One definition of ténsaction is*a commuricative action or activity -

involvihg two parties or tio things rectprocally affeetmg or influeficitig each other " (W ebster s
3d Now Interhat. Dict. (1993) D! 2425 y oo

3 Cahfomla Code of Regulanons t1t1e 5, section 58620,
* California Code, of Regulations, title 5, section 58601. :
4! Statutes 1993, chapter 1124 (Assem. Bill Na. 1561) I-Ierem referred to as 4 BOG fee-walver
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Section 58611 of the regulations requires community college districts to report to the CCC the
number of and amounts provided for BOG grants. Section 58612 requires a district fo provide
BOG grants “to all students who are. eligible and who apply for this assistance.” This section
also gtates a presumptlon of student ehgtbmty for the remainder of the acadermc year until the
beginning of the following fall term, and states that noﬂnng in the chapter prohlblts community
collcge districts-from establishing an application deadline for BOG grits, Section 58613
requires BOG grants td bé made in the amount of enrollment fées calculated after program
changes' (pursuant to section 58507, discussed above). Section 58620 lists the eligibility criteria
for a BOG grant, whmh is California residency and one of the criteria under the rubri¢ of either
(1) income standards; gZ) recipient of AFDC benefits described in. Bducstton Code section
76300, subdivision (g);" or (3) need-based ﬁnanctal aid eligibility. *

“* The income standards are: (A) be single and independsnt student having no other dependents
and whose total income in the prior year was equal to or less than 150% of the U.S. Department
of Health and Human Services (HES) Poverty Guidelines for a family of one. Or be & married,
independent student having no dependents other than-a spouse, whose total income of both
student and spouse in the prior year was equal to or less than 150% of the HHS Poverty
Guidelines for a family of two. (B) Bea s student who is dependent in & family having a total
income in the prior year equal to or less than 150% of the HHS Poverty Guidelines for a family
of that size, not including the student’s income, but including the student in the family size. (C)
Provide documentation of taxable or untaxed income. (D) Be a student who is married or a
single head of household in a family having a tota] income in the prior year equal to or less than
150% of the HHS Poverty Guidelines for a farnily of that size. (E) Be an independent student
- whose estimated family contribution as determined by federal methodology is equal to zero or a
dependent student for whom the parent poriion of the estimated family: contribution as
- determined by fedéral methodology is equal to or less than zero. (F) For purposes of this
subsection HHS Poverty guidelines used each year shall be the most'recently published
puidelines immediately preceding the academic year for which e fee waiver is requested.

** The benefits described in Bducation Code section 76300, subdivision.(g) are for recipients of
Aid to Families with Dependent Children, the general assistance program, or demonstration of
financial heed in accardance with the methiodology set forth in federal law of tegulation for
determining the expected family contribution of students segking financial aid. Subséction(2)
also lists: (A) At the‘titne of enrollment be a rempmnt of benefits under the Temporary
Assistance to Needy Families (TANF) program. A dependent student whose parents(s) or
guardian(g) are recipients of TANF shall be eligible if the TANF program grant includes 2 grant
for the student or if the TANF grant is the sole source of income for the parenit or guardian. (B)
At the time of enroliment, be a recipient of benefits under the Supplemental Security Income
(SSD) program. A dependent student whose parent(s) or guardian(s) are recipients of SSI shall be
eligible if the SSI program grant is the sole source of income for the parent or guardian(s). (C)
At the time of enrollment be a recipient of benefits under the General Assistance program. (D)
Provide documentation that the student if [sic]-a recipient of benefits under one. of the programs
‘identified in Education Code section 76300(g) and (h) at the time of enroliment. Documentation
sufficient to meet the requirements of this subdivision shall prowde official evidence of these
benefits.

“ Need-Based Financial Aid Eligibility means any student who has been determined financially
eligible for federal and/or state needed [sic] based financial aid.
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Prior law did.not requtre cemmuiity celleges to provide BOG grants to studgnts,

In itf 9/25/01. oom.menté DOF,assertstha_t much'et t_he mfreetruoture for determimng whethsr a-
student ig ehgtble to have'f é’dvarve 'elready existed'prtot t0 1975 “Ror example Edudatlon _
Code section 76355% : requires the' governmg ‘board 6fa commumty coﬂege distiiet to edopt riiles
and regulattons that’ either exempt ]ow—moome students fiom. any health sei"vme fee of provtde
for thé payment of th1e eg from. other sources, Educatton Code section. 69648 reqtures the .
community ¢olleges 6 ‘adopt ritles and regulettons to, amiong other aotwmes identify et'udents
who would be eligible for extended opportunity programs and servicé§ (EOPS) basedbon =~ -+~
sociceconomic. disadvantages.‘Bothiof'these seenon,g exte'ted—when -éntollment fee-waivers were
implemented in- 1984 -agd-still-exist. DOF argues that section 58620 of'the California Code of
Regulations merely.clarifies the prooéss for 1dent1fymg 1ow-mcome students and does not
constitute; ahtgherllevel of service. ! Do et e

Clatmant rebuts DOF, argumg {kiat the legislatlon enacttng thehéalth e rnere]y requn'ed
adoption-of rules and regulations that either-exempt “low:inceme” students or provide for
payment of fees from other sources. -But.the legisiation- prov1ded no gutdanoe or‘direction as to
the method or meang to determine whether a student was “low-income,’ end said notb.tng of the
BOG grant factors of section 58620 T the Cahfomle Code of Regt}latlons Cletrnant stetes thet
DOF"s dtgiiment fails becguse. theré wis "no “mfrastrueture” 10 deterthing the spectﬂc
requirements of section 58670 until 1987. “Claimarit so notés that the existénée of
“infrastiuctire,” of lack thiereof, is ndtone of: the statutory exoepnons eet forth n Government
Codé%gction 175456x and therefore urelevant - . :

DOF’s argument of" 9/25/01 18" unoonvmomg The hea]th fee promulgated in Education- Code -
sectton 763355, cited by DOF, is fict thandatory. :Subdivigion (b) states;that-the govéming boatd

mey deolde whether the fee shall be mendatory or optlonal ” Smce the health fee - program is
More nnportantly, nothing in the record mdlcetes that a BOG o5 waivit detenmnatlon, breven
substantially similar determination, must be rnade for waiver of the optional health fee pursuant
to section 76355, or the stiidefit's “social of economiid ‘disadVantagds” to deterrnme ehglblhty for
the extended opportumty program pu.rsuant to section 69648, S

In it 2/25/03 con At ‘__Vt_t_hthe passage of Assembly Bill No. 1561 (State
1993, ¢ch. 1124), the BOG grant program wis Teplaced with the BOG Feé-whiver program.
Consequently, DOF.argues-that regulations:pertaining to BOG grants are-obsolete:- Since the~
program no longer.exists; DOF:asserts that defefmining the eligibility for BOG grantsis nota -
mandate: rAJtematwely, DOFE-argues: that even if BOG grants were not obsolete, ttemonstratmg
ehgtbthty 18:the reeponslbrhty of the student not: the mstltu’non :

.w‘). TN g N Ee . . i SRR ot R

43 Former Eduoatlon Code sectton 72246

“8 Bligibility for EOPs is stated in title 5, section 56220 of the Califorria Code of Regu]attens
which were adoptadin 1987, Ehvtbtht'y criteria include California residency, less than.70:units
of degree-credit completion, eligibility for a BOG grant pursuant to section 58620 (1) or (2), and

be educationally dtsadvantaged ag deterrnmed by the BOPS dtrector or desi gnee who must
considet specific factors, ~ = - EHAEE
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The Commission disagrees. . The regulations pertammg to the BOG grants-are notinvalid,
Regulgtions have a strong presumption of regul.arzty Even though it wasg changed from a fee-
offset grant prog;ram to.a fee—wawer program by Statutes 1993 chapter 1124,the BOG fee
PIogram st111 EX15ts, The BOG grant regulstlons seotmns 58600 to 5 §630 of title 5 of the f
Cahfomla Code, of Regulatmns cité to three stetutes for thelr authonty Bducatmn Code seetlons
66700, 70901 aud 72252 These statutes are. st11] in effect except thaf. sectton 72252 has béen
amended and renumbel:ed o sectlon 76300 “ Wlth the authonty for the re gulatlons st111 m '
effect, the regulauons are vahd :

Asto DOF's:contention that: documentmg ehgtblhty is the responmblhty of the student not the
institutions, the Commissich disagrées. -As with fee waivers discussed above, 2-community
college has no-discretion to.grant a BO@ fee waiver, A student requirement to demonstrate
financial need triggers & duty on the part of the college to waive the fee. Awarding the BOG fee
walveris a transactlon *! and a8 such, cannot be achleved umlaterally

Therefore the Comm1ss1on finds that waiving:fees: for students whoxapply for-and are- e11g1b1e for
BOG-feewaivers:is.a- new program or: }zugher Ievel of service. :

Dlsmcts are reqmred to report to the CCC the fumber df'aind amoiinits provided for BOG fee
waivers.? Because this 1 I8 A TEW teqmrement the Gomnussmn also-findstHat this” reportmg LS
setvice. ‘(Cal. Code Regs: Hit, 5§ 58611).

- District reportmo and aceountabﬂlty Glaimant, pled California Code of Regulatlons t1t1e 5,
section 58630. Subdivision (a) of this section requires. dlstrlcts to: 1dent1fy -separately in d1str10t
accounts dollars allocated for financial assistance. Subdmsmn (b) requires adop‘oon of
procedures to-document all fhincial assistance prowded 61 Behalf of students pursuant to
chapter 9 of title 5 of the Califomia Code of Regilations, The procedures must ificlude fles for
- retention of support documentation that:will enable an independent determination regarding
accuracy of the district’s eertiﬁcation ofneed for financial assistance.

Prior to adoptlon of’ sectmn 38630 there was no requtrement fof commumty colleges to- account
for Imancml asslstance fuuds separately n dlstnct aceounts

47 Agv‘zcultur'alLabm Relatzans Boaid Y. Szmenor Cow t (1976) 16 Cal, 3d 392 411,

* Section 76300 was enacted by Statutes 1995, chapter 308 due to the sunsetiof the prior section
76300, -The commumty college. fee statute has been. at section 76300 since.1993 (Stats. 1993, ch.
8). Prior t0 that, it was in sectlon 72252 smce its. enaetment in 1984 (Stats 1983 1984xx, ch: 1)

......

prowdes that “The provisions oft t_l:us code msofar as they are: substanually the same as existing
statutory provisions telating to-the same subjeét:matter, shall:‘be constried as regtaterients dnd -
continuations, and not as new enactments:%:{See also In:re Martin's:Estate (1908} 153 Cal. 225,
229, which held: “Where there is an express-epeal of an existing statute, and a re-enactment of it
at the same time, or 2 repeal and a re-enactment of a portion of it, the re-enactment neutralizes -
the repeal so far as the old law is continued in force. It opetates without interruption-where the "
re- -enactment takes effeet gl the same time,”- &

30 Agncultural Labor Reiatzons Board v Supe, or: Court supx a, 16 Cal 3d 392 401

St Ante, footuote 40 : .
*2 This regulatlon states this pertams to BOG grants 'out it would apply to BOG fee WEIVELS HOW.
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" In 1is 2/25/03 comments, DOF argues that these activities relate to the administration of the

' funding mechanism for the obsolete BOG grant program, which was replaced by the BOG fee-
waiver program in 1993, Since a fee waiver does not invelve exchange of funds, the act1v1tles
are no longer required.

The Commission agress that identifying dollars for financial assistance in scparate district
accounts pursuant to subdivisien () is not a new program or higher level of service due to the
BOG grant program’s conversion to a BOG fee-waiver program. Fee waivers do tiot require
dollars to be identified in district accounts as BOG grants did.

As to the activities in section 58630, subdivision (b), the Comrmission disagrees. It is possible
for colleges to comply with this subdivision by documenting financial assistance provided on
behalf of students, including rules to retain support documentation that would enable an
independent dete::mmatlon regarding accuracy of the district’s certlﬂcanon of need for financial
asszstauce :

Th_erefore, the Commission finds that the following activities constitute a new program or higher
level of service pursuant to section 58630 of title 5 of the California Code of Regulations:
adopting procedures that will document all financial assistance provided on behalf of students
pursuant to chapter'9 of title 5 of the California Code of Regulations, and including in the
authorized procedures rules for retention of support documentation which will enable an
1ndspendent determination rcgardmg accuracy of the district’s certification of need for financial
assistance.

BOG grant executive orders: Claimant originally alleged that the Board of Governors Fee
Waiver Program and Special Programs, 2000-2001 Program Manual (“BOG Fee Manual™) ™ i
a state mandate. The BOG Fee Manual is issued by the CCC to assist community college
financial aid staff,**

The BOG fee manual was withdrawn by the claimant’s representative at the heanng, go the
Commission makes no finding on whether the activities listed therein constitute a new program
or higher level of service. -

In summary, the Comumission conciudes that the test claim legisiation imposes new programs or
higher levels of service on community college districts within the meaning of article XII B,
section 6 of the California Censtitution for the following activities:

¢ Calculating and collecting the student enrollment fee for each student enrolled except
for nonresidents, and except for special part-time students cited in section 76300,
subdivision (f). (Ed. Code, § 76300, subds. (a) & (b); Cal. Code Regs., tit. 5,
'§§ 58501, 58502 & 58503.); :

e Waiving student fees in accordance with the groups listed in Educatlon Code section
76300, subdivisions (g) and (h);

>} California Community Colleges Chancellor’s Office, Board of Governors Fee Waiver Program
and Special Programs, 2000-2001 Program Manual, effective July1, 2000 — June 30, 2001.

54 A copy of the BOG Fee Manual and other forms are available at the California Community
College Chancellor’s Office website: <http://www.cceco.edu/divisions/ss/
financial %20assistance/financial%5Fassistance.htm> [as of Jan. 7, 2003].
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o Waiving fees for students who apply for and arz eligible for BOG fee waivers g N
(Cal.Code Regs, tt: 5, §§/58612, 58613 & 58620 -~ . RN

o Reportmg to the CCC the number of and amounts p1 ov1ded for BOG fee Wawers , &;pd\;’c :
(Cal. Code Regs., tit. 5, § 58611.); ; @

e Adopting procedures that will document all ﬁnanclal ass1stance provzded on behalf
of students pursuant to chapter 9 of title 5 of the Cahforma Code of Regulatrons and
inchiding in the procedures the rules for retention of support dooumenfanon which
will enable an independent ‘determihation regerdmg accuracy of the district’s

“Gertification of need for f'mancral assistance, (Cal Cod= Regs., tit.’5, § 58630, subd.
* (b)) '

Add1t10nal activities pled by claimant include: * entermg the student enrollment fee oolleotlon
and waiver information into the district cashier system and data processing and aceountmg
systems,” and “determination of credit courses.” These activities do not appear in the test claim

statute or regulatmns ‘and therefore would bé-morte appmpnately d1scussed in the parameters and
gmdehnes - ,

v

Issue 3: Do the test claim leglslatmn and regulatwns impose “costs mandated by the
_§tate” within the meaning of Government Code sections 17514 and 17556‘?

In order for the activities listed above to impose a reimbursable state-mandated program under.
article XTI B section 6 of the California Constitution, the activities must impose costs mandated:
by the state,*® and no statutory exceptions as listed in Government Code section 17556 can

apply. Governmeni Code section 17514 defines- “eosts mandeted by the state” ag follows .

...any increased costs which a local agency or school:dmtnct is required to incur after
July 1, 1980, as a result of any statute enacted on or after January 1, 1975, or.any.
executiye order nnplementmg any statute enacted on or after J anuary 1, 1975, which .
mandatss & new program,or higher level of service of an ex1stmg prog gram Wlﬂlm the
meaning of dection 6 of }u'tmle XIOI B of the California Constitution,

Government Code sectlon 17556 subdivision (d) precludes finding, costs mandatad by the s’cate if

........

levy service chargee fees, or assessruents sufﬁclent to pay for the mandated program or .
increased level of service.’

Government Code section 17556, subdlwsmn (&) precludes findihgs costs mandated by the state
if the test claim statute prowcles for offsettmg savings which result in no. net cogts, or includes ‘
additional revenue that was specifically intended to fund the costs of the state mandate In an
amournt su.fﬁclent to fund it.

Colléction of enrollment fees (Ed. Code, § 76300, subds. (4) & (b); Cal. Code Regs., tit. 5,
§§ 58501, 58502 & 58503.): In response to the Enrollment Fée Collection test claim, the DOF
originally commented that it mostly agrees that the test claim statutes constitute a new program
or higher level of service “because community college districts had not previously been required
to collect enrollment fees from students.” However, DOF concludes that reimbursement should
be denied because the statutory scheme sets up a mechanism whereby community college

55 Govemmerl_t _Codedse_oﬁop 17557, California Code ,ovaegulaﬁone,' title 2, section 1183.1. , . .
3 Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 835; Government Code section 17514,
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districts are automatically provided with funding for their costs-of administering the pro gram.”’
Since collection of enrollment fees is entwined with-the entire admission process,.DOF argues it
would be extremely difficult or impossible to accurately isolate- the tasks involved with
collecting enroliment fees, DOF submits thet the Legislature has valldly determined that two
percent of the revenue from fees is adequate to compensate commumty college chsmcts for
administering the test claim statutes. . : -

In its response, claimant first quotes the CCC’S comments wh.wh Like fhe" test claim, note that
colleges are compensated in the amonint ‘of two percent of the enrolliment fees collected for the °
cost of collecting the enrollment fee. Claimant cites the legislative history provided by the CCC
that quoted the Legislative Analyst's conclusion that the two percent revenue credit was an
insufficient reimbursement. Claimant goes on to quote the apphcab]e provisions of Government
Code section 17556, subdivisions (d) and (e), as follows: :

The Commission shall not fidd costs mandated by the state; as defined in section 17514,
in any claim submitted by z local-agency or school district, if, after a hearing, the
Commission finds that; []]...[]) -

{d) The local agency or school district has the authority to'levy services charges fees, or
agsessments sufficient to pay for the mahdated program or increased level of service. -
(e) The statute or executive order provides for offsettmg savmgs to local agencies or
school districts which result in no net costs to-the local agenc1es or school districts, or
‘includes additional revenue that was spemﬁcally intended to fund the costs of the
state mandate in an amount sufficient to furid the cost of the state mandate. (Emphasis
added by claimant).

Claimant asseits these two Government Code subdivisions require the Con:nmssmn to make
findings of law and fact. Regarding subdivision (d) it can be determmed that as a matter of law,
neither the test claim stitutes nor other laws provide the © authonty to levy service. charges fees,
or assessments” for the collection of enrollment fees. The “revenue credit” is not-a service fee,
charge, or assessment upon the consumer (student) of a service provlded by the college district.
Regarding subdivision (g), as a matter of law, the test claim statutes do not include ¢ ‘offsetting
savings” which result in no net costs. A new program was added, and no other mendated .
program was removed by the statute. However, as a matter of law, the test claim statutes did
include “additional revenue that was specifically intended to fund-the costs of the mandate” in
the form of the revemue credit. According to the claimant, this begs the question of fact of -
whether the additional revenue is “sufficient to fund the cost of the state mandate.” The entire
cost to implement thc mandate will vary from district fo district, 50 1t cammot be determined s
matter of fact that the revenue credit is sufficient for any or all districts, The claimant notes the
revenue credit can in the usual course of the mandate process be addressed by the am:tual
claiming process whereby the claimants are required by law to report their cost of nnplementing
the mandate from which they must deduct other reimbursement and funds, in this case, the two-
percent revenue credit.

Regarding DOF’s statement- that the collection of enrollment fees is entwined with the entire - -
admission process maling it extremely difficult, if not impossible to accurately isolate the

%7 Education Code, section 76300, subdivision (c) states that for purposés of computing
apportionments to community college districts, the Chancellor shall:subtract 98% of the revenues
received by districts from enrollment fees from the total revenue owed to each district.
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specific tasks involved with coIlectmg entollmért fees, clainiant netes.this is. w1thout foundahon,
and is neither a statutory exceptionr to relmbursement of ¢osts mandated by the state, nor a
practical argument. The pardmetsrs end-giiidélifies deterttiine which activifies are.réimbursable
and the cost accounting tethods to be uséd;and the claimants-have the burden of coriiplying
with the parameters and guidelines, hot thestats; Also, enrollment fee collection invelves a high
volume of uniform transactions (collecting the fee) comprised of identifiable direct costs (staff
time and forms to collect the fee), After several years of data are accumulated, claimant asserts
that thlS mandate would be a candidate; for ’umform cost; allowance

The Commission finds the community collages ‘tevenué credit does not preclude réimbursement
for the fee collection activitiés specified” Government Code section 17556, subdivigion (d), by
its exjpress terms, only applies to “fees, or asséssments sufficient to pay forthe mandated .
program. or increased level of service” (emphasis added). - Likewise, subdivision () only applies
to “revenue ...in an amount sufficient to- fund the cost of the state mandate (emphesis added),
The record mchcates that the revenue credit is insufficient to fund these activities.

The test claim statute reads in pertment part as follows:

76300. (2) The governing board ‘of each corumunity college dxstnet shal] eharge each
student a fee pursuant to th.ls section. [{]...[]

(c) For the purposes of computmg apportlonments to eommumty college districts
pursuant to Section 84750, this chancellor shall subtract ﬁom the’ total revenue owed to
each district, 98 percent of the revénies recewed by d]BtL‘lCtS from’ chargmg g fee
pursuant to this section.

- Claimant submitted a declaration that it incurred about $677,640 (or 34.60 per student) in
staffing and other costs in excess of the two pércerit of the enrollniient fees retained ‘during July
1998 to Tuine 1999.% The assertion of insufficient fee authority is supported by the LAQ’s
legmlatlve ‘history submitted by the CCC.%®. Thus, the Commission finds that Governtherit Code
gection 17556, subdivision (d) does not preclude re1mbursement because the record indicates that
the fee i 18 not sufﬁolent to pay for the program.

Similarly, the Comrmssmn finds that Government Code section 17556, subdivision (e) does not
preclude reimbursement because there is nothing in the record to indicate-that offsetting savings
or adchtwna] revenue - in this case the two percent revenue credit -- is sufficient to. fund the
mandate.® :

The COH]ID.ISSlDD disagrees with DOF’s assertion that the Legislature made a valid determination
that two percent of the revenue from fees is adequate 1 to compénsate oommumty coliege districts
for admlmstermg the test clalm stafutes, DOF cites no euthonty for this prop051t10n nor i there
statutory language in the test elalm statute to Erupport it.

%% Declaration bf Carrie Bray, Direstor; Accountmg Servxces Los Rlos Commumty College
District, Juie 22, 2000. - LA .

%9 Office of the Leg1slat1ve Analyst, analysm of Assembly Bill No. 1 (1983-1984 2d Ex. Sess.)
January 23, 1984, as submitted in the CCC comments.

5 The two percent fee wouldbe determined’to be an. offset in the parameters and guidelines per
" California Code of Regulations, title 2, section 1183.1, subdivision (a), paragraphs (8) and (9).
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_' @ Id. at page 541 b ‘
e Long .Beack Unzﬁed supra, 225 Cal Ap ,':z) 1
- 8474 atpage 184.

Even ifithe Legislature had expressly determined the fee adequate, the dstermination:would not.:- .
prevent finding the: existence of sunandate. Two.cases.have held legislative declarations

. unenforceable that attempt to- lm'ut the right toeimbursement.;In Carmel Valley Fire Pratecnan ,
. Distriet v, Stare of California,%! the court held}that “Leglsla‘ave disclaimers, findings.and- budget

- confrol. language ere no defenseto.reimbursemgtit.” The Carmel Valiey court.called such-.- .

 ‘langnage “transparent attempts todo indirectly: Hat which cannot lawmlly be.done chrectly "5

.' . Si ’larly, in Lorzg Beach Ungﬁed ochool District:y State of Calzﬂ:-rma, the. Leg'islat‘ure deleted J

,,,,,

g’;lhcted i ﬁndmg ‘that the ex “‘uttve order d1d

5 afi mcreﬂsed_servme ﬁlandafed By
Ifthe Legusla viTe c'qu]d'i;iot )

1ts 8/30/02 camments on the drnft staff analysls on the Enroﬂmenr F ee Callecrzan test clzum

" DOF asserts that the community colleges have sufficient fee authority pursuant to Education.
Code section 70902, subdivision (b)(9), for enrollmentifee. collection. This statute covéra fees of

8 govermng board “as it is required to astabhsh by Iaw," or “as it is authonzed to establish by
law.” The fees in exmhngtlleiw tf'lat fall \mthm Jchf: authormatlon' prowded in Sechon 709 02
. L follosi n km

courset requlnng use'o f ncmdlstnct facllltles T

For fee authonty pursuant t0 Educatmn Cede sec:tmn ‘70902 aubdwmmn (b) (9) to apply, it must

sufﬁclenf 'to pay for the
17556, subdmswn (d) Th T

BOG fee 'walvers (Ed Code, § 7630[] subds (g) & (h), Cal Code Revs.,mt S §§ 58612
58613 & 5862(:): DOF argues that-oosts associated with BOG fee Waivers should not be
mcluded m thls clalm because 2 statl;ltory compensatlon mechamsm currently exlsts for those

& Education-Gode sections 76350'thr0ug'h'763@54{% c . - Lot e i,
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colleges.two percent of the fees waived under subdivisions (g) and (h).of section 76300. Finally,
this section requires the Board of Governors to allocate from funds in the annual budget act
ninety-one cents ($0.91) per credit unit waived pursuant to subdivisions (g) and (h) for
determination of financial need and delivery of student financial aid services, on the basis of the -
number of students for whom fees are waived, Thus, DOF argues that costs-associated with fee
waivers should net be included in the test claim. :

In its 9/25/01 comments on thé Enrollment Fee Waivers test claim (00-TC-15), DOF ar'gued that
funding is provided to cover costs assocmted with determining eligibility for BOG fee waivers,
DOF disputes the number of fee waiver determinations pled by claimant, éstimating it t6 be
roughly 36 percent of the number asserted by claimant. DOF ajgo asserts that the average time to
make a fee waiver is overstated by claimant, since students only need to demonstrate that they
meet one of the seven criteria. DOF says it believes that the total cost of the BOG fee waiver
determination is less than $70,000, and that the Glendale Community College District received
$66,000 for Student Financial Aid Administration and §22,888 for Fee Waiver Administration,
both allocated as authorized by Education Code section 76300, subdivision (i). DOF believes
that eligibility determination is fully funded and not a reimbursable mandate.

In its 11/12/01 rebuttal to DOF’s comments on Enrollment Fee Waivers (00-TC-15), claimant
objects to DOF’s comments as legally mcompetent and in violation of California Code of
Regulations, title 2, section 1183, .02(d) because (1) they are not signed under penalty of perjury
by an suthorized representative that they are true aiid complctc to the best of the representative’s
personal knowledge or information and belief, and (2) thay are not supported by documentary
evidence authenticated by declarations under penalty of perjury (Cal. Code Regs., tit. 2,

§ 1183.02 (c)(2):). Claiment argues that DOF’s comments constitute hearsay.

Clalmﬂnt also disputes DOF’s assertion of revenue sufficient to fund any requirements for
determining eligibility for BOG fee waivers. Claimant asserts that Government Code section
17556, subdivision (e), indicates that test claim statutes must include the offsemng revenue in the
same légisiation, and that claimant already identified the offsetting revenue in the test claim as 7
percent of the fees waived from July 1, 1999 thr ough July 4, 2000 and ‘at ninety-one cents
($0.91) per credit unit waived thereaftcr pursuant to Educatlon Code section 76300, subdivision
(i)(2). Claimant asserts that the cost to implement the mandate will vary from district to district
s0 it cannot be determined if this identified revenue is sufficient for any or all of them.-

The Commission finds that Education Code seéction 76300, subdivision (i), does not precludc
finding a mandate for waiving fees pursuant to BOG fee waivers. Claimant's assertion in the
record indicates that legislative allocations are not sufﬁcwnt to pay for the waivers under the fee
collection program. In sum, the Commission finds that ne1ther Government Code section 17556,
subchwswns (d) and (e), nor the statute’s reimbirsement mechanismi, precludes reu:nburscmem
for costs associated with BOG fee waivers., Revenue as a result 6f Education Code section
76300, subdivision (i), or any other source, would be determined as offsetting reveime in the .
parameters and guidelines. 66

District reporting and accountability (Cal. Code Regs., tit. 5, § 58630.)¢ In its 5/25/01 -
comments, DOF argues that the reporting and accounting activities do not constitute
rejmbursable mandates because claimant seeks reimbursement to document end sccount for

" funds allocated for collectmn of emollment fees, but section 58630 only refers to identification

66 California Code of Regulations, title 2, section 1183.1, subdivision (a), paragraphs (8) and (9.
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and documentation of financial assistance, not enrollment fee collection. Therefore, any attempt

to claim reimbursement for the accounting and documentation of enrcllment fees should be
o denied. DOF also asserts that this activity receiyes funding from. both the two percent funds for

fee waiver administration and the §even percent fund for Studeaf Financial Aid Administration,

DOF is correct in observing that section 58630 only pertains to financial agsistance. As to prior
receipt of funding, Education Code section 76300, subdivision (i)(2) states, “From finds -
provided in the annual Budget Act, the Board of Governors shall allocate to communrty college

. districts, pufSuant to this subdwrmon Afi amount equal fo nihety-o e gents ($0. 91 per credit unit
waived pursuant t&°subdivision (g) and (4) fot-determination of: ﬁnanc:lal need and dehvery of
student financial aid services, on the basis of the number of studéfits for whoimn fees'ére
waived.” (Emphasis added.) This funding would be eonsmered as an offset in the parameters
and guidelines for this test claim.

In summary, there 18 nothing in the record to mdloate that the Legislature repealed other .
programs or appropriated sufficient funds for enrollment fee oollectlon or BOG fee walvers

CONCLUSION

Based on the foregoing analysis, the Commission finds that the test claim legislation imposés a
partial reimbursable state-mandated program on commumty college districts within the meanm g
of article XIII B, section 6 of the California Constltutlon and Govemment Code section 175 14
for the followmg acuvmes

° Calculatmg and colleotmg the student enrollment fee for each student enrolled except
for nonresidents, and except for special part-time students cited in section 76300,
0 subdivision (f). (Ed. Code, § 763 00, subds. (a) & (b); Cal. Code Regs., tit. 5,
§§ 58501, 58502 & 58503.);

=  Waiving student fees in accordance with the groups hstecl in Education Code section
76300, subdivisions (g) and (k); : -

e  Waiving fees for students who apply for and are G]lglbl" for BOG fee wawers
(Cal.Code Regs,, tit. 5, §§ 58612, 58613 & 58620.); '

¢ Reporting to the CCC the number of and amounts provided for BOG fee \raivers.
(Cal. Code Regs., tit. 5, § 58611.);

e Adopting procédures that will document all financial assistance provided oh behalf
of students pursuant to chapter 9 of title 5 of the California Codé of Régulations; and
including in the procedures the rules for retention of support documentation which
will endble an independent determination regarding aécuracy of the district’s -
certification of need for financial-assistance. (Cal Code Regs., tit. 5, § 58630, subd
(b).)

The Commission also finds that all other test claim statutes and regulatlons not cited above do.

not impose reimbursable state-mandated activities within the meaning of article XIII B, section 6
and Government Code sectlon 175 14, '
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DECLARATION OF SERVICE BY MAIL |

' 1, the undersigned, de_c_;la_r’é as fo]lows‘:

I am 3 resident of the County of Sacramento and I am over the age of 18 years and not &

party to the ‘within action, My place of employment is 980 Ninth Street, Suite 300,
Sacramento California 95814 '

April 25,2003, I served the:

Adopted Statément of Decision

Enrollment Fee Collection, 99-TC-13

. 'Los Rios Community College District; Claimant

Education Code Section 76300, Statutes 1984xx, Chapter 1 et al.; Calu‘orma Code of
ARegulatlons Title 5, Sectmns 58500 - 58508.

Enroliment Fee Waivers, 00-TC-15

Glendale Community College District, Claimant L o
Education Code Section 76300, Statutes 1984xx, Chapter 1 et al.; California Code of
Regulations, Title 5, Sections 58600, 58601; 58610 - 58613, 58620, 58630

by placing a true copy thereof in an envelope addressed to:

Mir. Keith Petersen

SixTen and Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

State Agencies and Interested Parties (See attached mailing list);

and by sealing and depositing said envelope in the United States mail at Sacra.mento
California, with postage thereon fully paid.

I declarc under penalty of peuury under the laws. of the State of California that the
foregoing is true and correct, and that this decla:atmn was executed:on
April 25, 2003, at Sacramento, California. :

wc:'romso O
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EXHIBIT C

SixTen and Associates
Mandate Reimbursement Services

H B. PETERSEN, MPA, JD, President _ Telephong: (B5B)514-8805
Balboa Avenus, Suite 807 , Fax:  (B5B)514-8645
San Diego, CAD2117 ‘ E-Mail: Kbpsixten@aosl.com
May 9, 2003 . L
' RECEVED
Paula Higashi, Executive Director 12 00
Commission on State Mandates - - MAY @
980 Ninth Street, Suite 300 o . C OMMISSION ON
Sacramento, CA 25814 STA'H: MAMOATES

Re: 99-TC-13 Enraliment Fee Collection-Test Clalm of Los Ros Community Collega
00-TC-15 Enroliment Fee Wawer-Test Claim of Glendale Community College
Education Code Section 76300, Tltle 5, CCR, Sections 58500-58508
Enroliment Fee Collection and Wawers

Dear Ms. Higashi:

Enclosad ts the original and seven comes of the claimant's propcsed parameters and
guidslines for the above referenced test claim. All parts, except Part IV. Reimbursable
Activities, generally defer to the Commission boiierplate which has recently been changing

0 too often for a claimant to accurately provide language. which would not be substantially
altered by commission staff. If you wish me to,attempt those parts, let me know.

I understand that the commission staff-is responsibie for including a unit cost aliowance
in the original parameters and guidelines. Since it is not possible for the claimants to
prepare a cost study, circulate the questlonnalres and provide analyzed results within the
30 days allowed to prepare the claimants’ proposed parameters and gundelmes we are
unabie to suggest a uniform cost allowance at this time.

However, the claimants support the use of a uniform cost allowance and will offer all the

help they can to assist your staff in devsloping a unit cost allowancefor-these mandates.
- Please let me know how you wish to proceed.

Sincereiy, W

Keith B. Petarsen

C:  Jon Sharps, Vice-Chancellor, Los Rins Community Collegs:District
Lawrence Serot, Vice-President, Glendale Community College District -
0 : Dr. Carol Berg, Consultant Educat:on Mandated Cost Network
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Parameters and Guidelines Drafted By:

Keith B. Petersen, SixTen and Associates ’
5252 Balboa Avenus, Suite 807  San Diego, CA B2117
Voice: (858) 514-8805 Fax: (858) 514-B645

DATED 5/9/2003 = . - ' RECEIVED
- S MAY 12 2003

CLAIMANT'S PROPQSED » COMMISSION ON

PARAMETERS AND GUIDELINES | STATE MANDATES

Education Code Seactions 76300
Title's, CCR Section 58501
Title 5, CCR Section 58502
Title'5, CCR, Section 58503
Title 5, CCR, Saction 58511
Titie 5, CCR, Section 58612
Title 5, CCR, Section 58613
Titie 5, CCR, Section 58620

~ Title 5, CCR Section ‘58630'

Statutes of 1 995 Chapter 308
Statutes of 1896, Chapter 63
Statittes of 1999, Chapter 72

. CSM89-TC-13 & 00-TC-15
'ENROLLMENT FEE COLLECTION AND WAIVERS

I SUMMARY OF THE MANDATE

F‘er Statement .of Decision

Il ELIGIBLE CLAIMANTS

Community college dIStFICtS which incur increased costs as a result of this mandate are
eligible to claim reimbursement.

il PERIOD OF REIMBURSEMENT

Per Statement of Deczsmn and COlTlmI.SSIDn bctlerpiate Reimbursament begms July .
1898, except for the enroliment fee wawer process, which begins July 1999.
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Proposed Parameters and Guidelines ' | 518/03
Test Claim of Los Rios and Glendale Community Coliege Districts :
RE: 308/95 Enroliment Fee.Collections and Waivers

V. REIMBURSABLE ACTIVITIES
For each elig‘ible claimant, the following activities are eligible for reimbursement:

1. F‘ohmes end Procedures

Prepare and update as necessary district pohmes and procedures for the collection of
enroliment fees and the determination of which students are eligible for waiver of the
enroliment fee, and for the implementation of the mandate.

2. - Staff Training

Training district staff on the procedures for the collection of enroliment fees and B
determination of which students are eligible for waiver of the enroliment fee, and for the
implementation of the mandate. .

3. Enr_o‘llment Fae Collaction

The entire process of collecting the student enreilment fee, except fel-"' nonresident and

special part-time students (E.C. 768001). The process may be different for each district,
but typicelly inciudes: _ 3 .

° Providing written notice to students of the prevamng enroliment fee payment
requurements : _

. Referencing student accounts and records fo determine course workload, status
of payments, and eligibility for fee waiver. Printing a list of enrolled courses.

v Calcdilating the total enroliment fee to be collecfed Identn‘ylng methed of
payment. Collecting cashand making change as necessary. Processmg credit

.card and other non-cash- payment transactions. Preparing a raceipt fer payment
received.

e Answerlng student’s questlons or referrlng them to. the apprepnate person for an
answer. oo fo

° Updating written and computer records for the enrollment fee information and

providing a copy 10 the student. Cepymg and fi llng enroliment fee. .
documentatlon :
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Proposed Pafameters and Guidelines -5/9/03

Test Claim of Los Rios and Glendale Community Coliege Districts - - . ) .
RE: 308/95 Enroliment Fee Coliections and Waivers - R

o Colllectlng delinguent enroliment fees, including written or telephonic collection
notices to students, turning accounts over to’ collectlon agencies, or small claims
court action. : R

o For students who establish fee waiver eligibility after the enroliment fee has

been collected, providing a refund of enroliment fees paid and updating student

and district records as requured (Refund process for change in program is.not
reimbursabis). S

The cost of this component is subject to an offset of twe-percent of the total enroliment
fees waived as a credit calculated by the State Chancellor, but, anly to the extent that
this revenue continues to be received by the district from the state.

4. Enroliment Fee Waiver (BOG, et al.) o - (Beginning July 1989)

The entire process of determining elvigibility for enroliment fee waivers as provided for
by Education Code section 76300 (subdivision (g, h, i, J, k, and ) The’ process may be
different for each district, but typtcaily mcludes - | ‘ .

. Providing written notice to students of the prevailing enrallment fee waiver
requirements and the forms required to apply for & waiver.

. Receiving of waiver applications from students by mail, fax, computer online

access, or in.person, or in the form of eligibility information procnssed by the
flnanmal aid oﬁlce .

. Evaluatmg sach appllcatlon and verification documents (dependency status,
household sizeé and income,-S8I and TANF/CalwWorks;-etc.)-for compliance with
eligibility standards utilizing information provided by the student, from the
student financial aid records (e.g., FAFSAY), and other records.

. In the case of an incomplete application or incomplete documentation, notify the
student’'6f the additional reduired information and how-to obtain.that information.
Hold student application and documentation in suspense file until all information
is recewed

» in the case of an approved appllcatlon copy al! documenta’uon and fale the
information for further review or audit. Entering the approved applicafion
information into district recards and /or notifying other personnel performing

3
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Proposed | Parameters and Guidelines 5/2/03
Test Claim of Los Rios and Glendale Community College Districts
RE: 308/95 Enroliment Fee Collections and Waivers

other parts of the process (e.g., cashier's office). Providing the student with
proof of eligibility or an award letter, and file paper documents in the annual file.

° in the case of a denied application, reviewing and evaluating additional
information and documentation provided by the student when the denial is
appealed by the student. Provide written notification to students of the results of
the appeal or any change in eligibility status.

The cost of this component is subject to an offset calculated by the State Chancelior as
seven percent of the total enrollment fees coliected prior to FY 1989-2000, and
thereafter, $.91 per credit unit of enroliment fee waived, but only to the extent that this
revenue continues o be received by the district from the state.

5. Record Retention

Recording and rﬁaintaining records which document all of the financial assistance
provided to students for the payment or waiver of enrollment fees in a manner which

~will enable an independent determination of the district's certification of the need for
financial assistance,

8. State Reporting

Preparing and submitting financial and managemént information data and reports'to the
state agencies at specified times each year regarding the type and -number of waivers
approved and amounts waived.

V. CLAIM PREPARATION AND SUBMISSION

Commission boilerplate for the rest of the document. Claimant will respond to current
bot!erplate when it is drafted into the document by the Commission staff.
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QOriginal List Date: 8/7/2000

Mailing Information; Other

Last Updated: 4/17/2003
List Print Date; 10/30/2003 - Mailing List
Claim Number; 99.TC-13 -

lssug: Enrollment Fee Collection

Related Matter(s)
00-TC-15 Enrolimant Fee Waivers
TO ALL PARTIES AND IN;FERESTED PARTIES:

Each commission malling list is continuously updated as requests are received to include or remove any party or person
on the malling list. A current mailing list is provided with commission correspondence, and a copy of the current maiiing
list is avallable upon request at any time. Except as provided otherwise by commission rule, when a party or intarested
party files any written material with the commission concaming a claim, it shall simultaneocusiy serve a copy of the writien

material on the parties and interested partles to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2)) .

Mr. Thomas J. Donner

Santa Monica Community College District
1900 Pico Biwd. -

Santa Monica, CA 90405-1628

Tal:  (310) 434-4201

Fax:  {310) 434-8200

Claimant
Tal; {(559) 244-5910

Mr. Jan Sharpse ]
Los Rios Community Caollege District

1919 Spanos Court

Sacramento, CA 95825 Fax:  (559) 243-1949

Mr. Allan Burdick
MAXIMUS .

4320 Aubum Blwd., Sulte 2000
Sacramento, CA 95841

Tel:  (916) 485-8102

Fax:  (916)485-0111

Cr. Carol Berg
Education Mandatsd Cost Network

1121 L Street, Suite 1080
Sacramento, CA 95814

Tel {916) 446-7517

Fax: (916) 448-2011

pir. Keith Gmeinder
Department of Finance (A-15)
815 L Strast, 8th Floor
Sacramento, CA 95814 » Fax: (916) 327-0225

Tel: {916) 445-8913

Mr. Keith B. Petersen Claimant Representative
SixTen & Assoclates Tal: (858) 514-8305

5252 Balboa Avenue, Suite 807
San Diego, CA 52117 : - Fax:  (B58)514-8645

Page: 1
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Mr. Arthur Palkowitz

San Diego Unified Schocl District
4100 Normal Street, Room 3159 .
San Diego, CA 92103-8363 Fax:  (B19) 725-7569

Tel:  (619) 725-7565

Ms. Harmeet Barkschat
Mandate Respurce Senices

5325 Elikhom Biwd. #307
Sacramento, CA 85842 Fax:  (918) 727-1734.

Tel:  (916) 727-1350

Mr. Steve Smith
Mandated Cost Systems, Inc.

11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95870 Fax: (916) 669-0889

Tel: (916} 669-0888

Mr. Geraid Shelton

California Department of Education (E-08)

Flscal and Administrative Senices Division

1430 N Strast, Sulte 2213 Fak: (916) 327-8308
. Bacramento, CA 25814 )

Tel: (916) 445-0554

Mr. Michael Hawy
State Controller's Office (B-08)
Division of Agcounting & Reporting

3301 C Street, Sulte 500 Fax:  (918) 3234807
Sacramento, CA 25816

Tet: (816) 445-8757

E Mr. William A. Doyis

San Jose Unified School District
1153 El Prado Drive
San Jose, CA 95120 Fax:  (408)997-3171

Teal: {(408) 997-2500

Ms. Cindy Sconce

Centration, Inc.

12150 Tributary Paint Drive, Suite 140 .
Goid River, CA 95670 Fax: (916) 351-1020

Tel: {916) 351-1050

Mr. Steve Shields
Shields Consulting Group, Inc.

1536 36th Street
Sacramento, CA 95816 Fax:  (916) 454-7312

Tal: (9816} 454-7310

Ms, Diang Halpenny

San Juan Unified School District
3738 Wainut Avenue

P.0. Box 477

Carmichael, CA 95609-0477

Page: 2

Tal; {918) 871-7108

Fax:  (918)971-7704
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Mr. Paul Minney ' '
Spector, Middleton, Young & Minnsy, LLP

' Tel; -
7 Park Center Drive y (915 648 1409 :
Sacramento, CA 95825 Fax: (916} 646-1300

Ms. Leslie R. Lopez

Office of the Attomsy General (D-08). Tal: (916) 324-5499
1300 | Street, 17th Floor

P.O. Box 944255 Fax:  (916) 324-8835
Sacramento, CA 95814 '

Ms. Susan Geanacau

Department of Finance (A-15) ' Tel: (916) 445-3274
915 L Strest, Suite 1190

Sacramento, CA 95814 Fax:  (916) 3244888
Mr. Jim Spano

State Controller's Ofiice (B-08) Tell  (916) 323-5849
Division of Audlts

300 Capltol Mall, Sulte 518 Fax: (916) 327-0832

Sacramento, CA 95814

Mr. J. Bradisy Burgess

PUI:"“C Resource Management Group Tél: {918) 8774233
1380 Lead Hill Boulevard, Suite #1086

Rosenlle, CA 95661 Fax: (916) 677-2283
Fage: 3
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RECEIVED

FEB 1 8 2004

: COMMISSION ON
Ms. Paula Higashi STATE MANNATES
Executive Director A
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramenio, CA 95814

February 13, 2004

Dear Ms. Higashi:

The Department of Finance has reviewed the proposed Parameters and Guidelines for

CSM 99-TC-13 “Enroliment Fee Collection” submitted by the Los Rios Community College
District, and CSM 00-TC-15 "Enrollment Fee Waivers" submitted by the Glendale Community
College District, which were consolidated by the Commission. Finance generally concurs with
the proposed Parameters and Guidelines, with the following exceptions that are addressed
below:

1. The inclusion of “Record Retention” within the proposed parameters and guidelines far
enroliment fee waivers appears to be incorrect, as it is an ineligible activity as a result of
the claimant’s request to withdraw the Board of Governors Fee Waiver Program and
Special Programs, 2000-2001 Program Manual at the March 27, 2003 hearing on this
test claim. Withdrawal of that document as a source from which reimbursable activities
are claimed renders record retention activities from being included in any cost
allowances included in the parameters and guidelines for this test claim.

2. Werecommend that the phrase “and implementation of the mandate” be deleted from
Sections 1 and 2 of the proposed Parameters and Guidelines. It is unclear what this
term refers to, as specific impiementation activities are described in subsequent
sections.

3. We recommend that Section 2, “Staff Training,” be amended as foliows, in order to
conform to the Statement of Decision: '

“Training distret-stafi-new directors/managers/coordinators/officers in charge of
day-to-day operations of the financial aid office within their first vear of
appointment on the procedures for the collection of enrolliment fees and
determination of which students are eligibie for waiver of the enrollment fee_by
having them attend training offered by the Chancellor's Office—ard-forthe

—— T 7 te " !

4. We recommend that the fourth bullet in Section 3 be limited to questions and referrals
related only to fee collection and fee waivers, rather than to student questions generally,
to explicitly limit reimbursement o the issues in the Statement of Decision.
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5. The'final paragraph of Section 3 should be amended as follows:

“The cost of this component is subject to an offset of two-percent of the total enroliment
fees waweei—coﬂected an amount wh!ch is retamed by each d:stnct "a&aﬁredﬁt

6. The final bullet of Section 4 should be amended as follows, in part: “In the case of a
denied application, reviewing and evaluating additional information and documentation
provided by the student when-if the denial is appealed by the student...”

7. The final paragraph of Section 4 should be amended as follows:

“The cost of this component is subject to an offset calculated by the State Chancellor as
seven percent of the total enrollment fees collected prior to FY 1998-2000, and
thereafter, two percent of the value of the fees waived plus $.91 for each credit unit

waived perereditunit-of-enrolimentiee-waived, but only to the extent that this revenue
continues to be received by the district from the state.

In addition to these issues, Finance notes that both claimants submitted an estimate of cost in
each original test claim, but that the proposed parameters and guidelines letter of May 9, 2003,
contains no estimate of costs. Instead, the letter indicates a desire to develop a uniform
allowance for costs. The Commission on State Mandates recommended the use of a uniform
cost allowance in its October 30, 2003 letter. The Department of Finance concurs that use of a
uniform cost allowance for the activities cited in the proposed parameters and guidelines is
appropriate. However, until the cost estimates of activities proposed to be included are known

and made available to the Department of Finance, we will be unable to provide further
comment.

Finance notes that Education Code Sections 76300(c) and 84751 provide community college
districts with an amount equal to 2 percent of the vaiue of enrollment fees collected, as a form of
reimbursement for costs associated with the coliection of this fee. The 2003-04 Budget Act
provides approximately $5.4 million statewide for this purpose. Finance also notes Education
Code Section 76300 (i)(2) compensates community colleges for 2 percent of the value of fees
waived, plus $0.91 for each unit waived. The 2003-04 Budget Act provides approximately

$8.4 million statewide for this purpose. Both of these statutory reimbursement mechanisms
reflect a mutual recognition by the State and community college districts of the costs associated
with these activities. Similar amounts have historically been provided for enroliment fee
collection and enroliment fee waivers in prior annual budget acts as well, and we concur with
the claimant's intention that these annual resources offset any claimed costs.

As required by the Commission's regulations, we are including a “Proof of Service” indicating
that the parties included on the mailing list which accompanied your January 8, 2002, letter
have been provided with copies of this letter via either United States Mail or, in the case of other
State agencies, Interagency Mail Service.
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If you have any questions regarding this letter, please contact Pete Cervinka, Principal Program
Budget Analyst, at (916) 445-0328 or Keith Gmeinder, State mandates claims coordinator for
the Department of Finance, at (916) 445-8913.
Sincerely,
‘ u,u;,e C)of/j@u ‘
eannie Oropeza

Program Budget Manager

Attachments
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Attachment A

DECLARATION OF PETE CERVINKA
DEPARTMENT OF FINANCE
CLAIM NOS. CSM 99-TC-13 and 00-TC-15

1. | am currently employed by the State of California, Department of Finance (Finance), am
familiar with the duties of Finance, and am authorized to make this declaration on behatf
of Finance.

2. We concur that the various statutes sections relevant to this claim are accurately quoted
in the test claim submitted by claimants and, therefore, we do not restate them in this
declaration.

| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of
my own knowledge except as to the matters therein stated as information or belief and, as to
those matters, | believe them to be true.

9/6@,%»9 B e —

~ "at Sacramento, CA Pete Cervinka
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PROOF OF SERVICE

Test Claim Names: Enrollment Fee Collection and Enroliment Fee Waivers
Test Claim Numbers: CSM 99-TC-13 and CSM 00-TC-15

1, Jennifer Nelson, declare as follows:

| am employed in the County of Sacramento, State of Califomia, | am 18 years of age or older
and not a party to the within entitled cause; my business address is 915 L Street, 7" Floor,

Sacramento, CA 95814,

On February 13, 2004, | served the attached request of the Department of Finance in said
cause, by facsimile to the Commission on State Mandates and by placing a true copy thereof;

(1) to claimants and nonstate agencies enclosed in a sealed envelope with postage thereon fully

prepaid in the United States Mail at Sacramento, California; and (2) to state agencies in the
normal pickup location at 915 L Street, 7" Floor, for Interagency Mail Service, addressed as

follows: ‘

A-16

Ms. Paula Higashi, Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

B-29

Legislative Analyst's Office
Attention Marianne O'Malley
925 L Street, Suite 1000
Sacramento, CA 95814

D-8

Office of the Attorney General
Attention: Leslie Lopez

1300 | Street, 17" Floor
Sacramento, CA 95814

Education Mandated Cost Network
Attention: Carol Berg, Ph.D.

1121 L Street, Suite 1060
Sacramento, CA €5814

San Diego Unified School District
Attention: Arthur Palkowitz

4100 Normal Street, Room 3159
San Diego, CA 92103-8363

B-8 :

State Controller's Office .
Division of Accounting & Reporting
Aftention: Michael Havey

3301 C Street, Room 500
Sacramento, CA 95816

E-8

Department of Education
Attention: Gerry Shelton
School Fiscal Services
1430 N Street, Suite 2213
Sacramento, CA 95814

B-8

State Controller's Office
Division of Audits
Attention: Jim Spano

300 Capitol Mall, Suite 518
Sacramento, CA 95814

MAXIMUS

Attention: Alian Burdick

4320 Auburn Bivd., Suite 2000
Sacramento, CA 95841

Santa Monica Community College District
Attention: Thomas J. Donner

1900 Pice Bivd.

Santa Monica, CA 90405-1628
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San Jose Unified School District
Attention: William A. Doyle

1153 El Prado Drive

San Jose, CA 95120

Mandate Resource Services
Attention: Harmeet Barkschat
5325 Elkhorn Bivd. #307
Sacramento, CA 95842

Centration, Inc.

Attention: Andy Nichols

12150 Tributary Point Drive, Suite 140
Goid River, CA 95670

Mandated Cost Systems

Attention: Steve Smith

11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670

Shields Consulting Group, Inc.
Attention: Steve Shieids

1536 36" Street

Sacramento, CA 95816

Reynolds Consulting Group, Inc.
Attention: Sandy Reynoids

P.O. Box 987

Sun City, CA 92586

Mr. Mark Drummond

Chancellor, California Community Colieges

1102 Q Street, Suite 300
Sacramento, CA 95814

| declare under penaity of perjury under the laws of the State of California that the foregoi'ng is
true and correct, and that this declaration was executed on February 13, 2004, at Sacramento,

California.

San Juan Unified School District
Afttention; Diana Halpenny

- 3738 Walnut Avenue

Carmichael, CA 95608

Spector, Middleton, Young & Minney, LLP

Attention: Paul Minney
7 Park Center Drive
Sacramento CA 95825

Centration, Inc.

Aftention; Beth Hunter

8316 Red Oak Street, Suite 101
Rancho Cucamonga, CA 91730

SixTen & Associates

Attention: Keith B. Petersen
5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Los Rios Community College Dlstnct
Attention: Mr. Jon Sharpe

1819 Spanos Court

Sacramento, CA 95825

Glendate Community College District
Attention: Mr. Lawrence Serot

1500 N. Verdugo Road

Glendale, CA 91208

Chod W fq

Jennifer Nelson
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California Community Colleges Chancellor's Office
Board of Governor’s Fee Waiver Program
And Special Programs

2000/2001
PROGRAM MANUAL

1,

Effective July 1, 2000 - June 30, 2001

INTRODUCTION

1.1

1.2

Program Purpose

The Board of Governors Fee Waiver Program is designed to ensure that the fee
policies of the California Community Colleges (CCC) are not a {inancial barrier to
education for any California resident. As of January 2000, the CCC fee charge
is planned to be $11 per unit for resident students in 2000/2001. (Fee levels
are not final until the state budget is passed in June 2000,) Enrollment fees are
waived for all needy students as defined in this program.

Program Description
1.2.1 Three-part eligibility

Students are determined eligible in one or more of the following three
separate parts of the BOG Fee Waiver Program. Part A is for students
receiving TANF, SSI and General Assistance. Part B is for students who |
meet strict low-income criteria. Part C provides fee waivers to every
student who demonstrates financial need. :
Note: The Title 5 regulations (Appendix 2} refer to these partsin a
different manner:

Part A = Section 2

Part B = Section 1

Part C = Section 3

1.2.2 Relationship to other program eligibility and fee provisions

EOPS: Students who are eligible for Parts A and/or B are eligible to be
referred to the Extended Opportunity Program and Services to be '
considered for support services such as counseling and tutoring. Part
C recipients who alsc meet Part A or B criteria are eligible for referral.

HEALTH: Any student eligible for a BOG Fee Waiver is exempt from the
health fee.

OTHER: Eligibility for a BOG Fee Waiver relates to several provisions of
the fee policies of the Community Colleges. Please refer to the annual
Fee Policy update from the CCCCO Legal Department (sent to all
Financial Aid Directors in December of each year).
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1.3 Program Authority

1.3.1 The law

The Board of Governors Fee Waiver Program is authorized in California
law in Section 76300 of the California Education Code. (See Appendix 1.)

1.3.2 The regulations

The Program is regulated through Title S of the California Code of
Regulations, Sections 58600-58630. (See Appendix 2.)

1.3.3 SBub-repgulatory guidance

Additicnal guidance on the administration of the BOG Fee Waiver
Program is offered by the California Community College Chancellor's
Office through this manual, program updates and training materials.
This manual supercedes existing Q and A documents.

1.3.4 Annual cycle of the academic year: leader or trailer

For eligibility purposes, the campus may choose to make summer
session a “leader” or a “trailer” to {it other programn decisions. Thus, the
eligibility criteria in this manual may be applied for summer 2000
through spring 2001 or for fall 2000 through summer 2001.

For reporting purposes (see Section 6 on Reporting Requirements),
summer is always the leader. Reports for 2000/2001 will include
summer 2000, not summer 2001.

1.4  Muilti-Campus Districts

Districts are free to adopt district-wide policies or campus specific policies in the
- BOG Fee Waiver program. .

APPLICATION PROCESS
2.1 The Basic Application for the BOG Fee Waiver Program
Any student may apply for a BOGFW using the Free Application for Federal
Student Aid (FAFSA) or a separate, supplemental BOG Fee Waiver Application.
The FAFSA is the basic application for the program. Whenever possible,
students should not be required to complete a supplemental form to receive a
fee waiver unless it is necessary or to the student’s advantage te do so.
2.2 The BOG Fee Waiver Application
2.2,1 The Chancellor's Office BOG Fee Waiver Application
Each year the Chancellor's Office will produce a BOG Fee Waiver
application that may be used by the colleges as a supplemental or .

separate form. Colleges may design and print their own forms as long as
the information on the Chancellor's Office form is included.
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2.3

2.2.2

2.2.3

The use of the BOG Fee Waiver Application

The supplemental or separate form may be used as a quick or short form
to facilitate a fast eligibility process and/or as the sole application for
students who choose not to file a FAFSA. The FAFSA application is
preferable because the student will be evaluated for a full-range of
financial assistance.

Colleges may use a locally-developed supplement to determine the source
of untaxed income to demonstrate Part A eligibility because TANF and
SS8I are no longer specifically identified on the FAFSA. A separate
BOGFW application is not required for this.

If a student is given the BOG Fee Waiver Applicetion, the student should
be strongly urged to complete a FAFSA as well. The BOG Fee Waiver
Application tells students to consider filing a FAFSA, but colleges are
encouraged to find additional means to publicize the FAFSA and
encourage the application for full funding.

Students may be considered eligible under Parts A and B without filing a
supplemental form. If the FAFSA demonstrates Part A and/or Part B
eligibility no additional application form is required.

The 2000/2001 BOG Fee Waiver Application

The application is évailable electronically from the Chancellor's Office.
The application is also included in the manual. (See Appendix 8.)

2.2.4 Applications in languages other than English

2.2.5

If the BOGFW application that is translated into other languages, the
college is urged to share the form with the Chancellor's Office so it may
be made available to other colleges.

Acceptabie media

Colleges may provide a BOG Fee Waiver application in any format
desired, as long as a paper format remains available for those students
who do not have access to electronic media.

The Use of the FAFSA Output

2.3.1

2.3.2

SAR/ISIR aMble

A pro;:essed SAR/ISIR is acceptable for Parts B or C eligibility.

No SAR/ISIR available

If the college so chooses, the cc;py of the FAFSA may be evaluated and
used as an eligibility document for fee waiver, without waiting for the

receipt of the ISIR. Or a paper FAFSA may be evaluated and used as an
eligibility document for fee waiver, without central processing.
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3.

ELIGIBILITY: NON-FINANCIAL

3.1

3.2

3.3

Residency

The student must be determined to be a California remdent for fee purposes’
through the college’s admissions process.

Enrollment in Credit Coursework

The BOG Fee Waiver is available for enrcllment in credit coursework only, (Note:
The distincHon is between credit and noncredit courses. Students may take
credit courses with a grading optich of “credit/no credit”. The grading choice is
not relevant to fee waiver eligibility.)

Relation to Federal Non-Financial Requimeﬁle:_xt.s

In the eligibility situaticns noted below, students are eligible for BOG Fee Waiver
assistance only. If it is possible for the student to overcome the particular
obstacle (e.g., provide a social security number or take an ability to benefit test)

the student should be counseled to do so in order to be considered for additional
funds.

3.3.1 Social security number

A student may receive a BOG Fee Waiver without providing a social
security number as long as the college permits students to receive
regular services without providing the SSN.

3.3.2 Ability to benefit

A student who has not earned a HS diploma, GED cr equivalent, but who
is eligible for enrollment in credit coursework may receive a fee waiver

without passing an ability to benefit test as requu-ed by the federal Title
IV statutes.

3.3.3 Eligible program and educational goal
A student may receive a fee waiver for enrollment in any type of credit
coursework without specifying an educational goal or participating in an
eligible program.

3.3.4 High School Enroliment

High school students are not usually charged fees. However, in a case
where a high school student is charged an enrollment fee the fee may be
waived under the BOG Fee Waiver Program.

3.3.5 Enrollment level

A student may receive a fee waiver for enrollment in any number of credit
units during a term. There is no minimurn or maximum.
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3.3.6 Citizenship

As long as the student is admitted as a California resident by the college
the student may receive a fee waiver. Federal rules regarding citizenship
do not apply.

3.3.7 Selective Service

Students who fail to register for the selective service in accordance with
the law (50 USC App 451 et seq.) may receive a BOG fee waiver unless
there are college policies that prohibit this service. '

Each college is required under Section 66500 of the California Education
Code to inform students of their obligation to register and to provide
access to additional information. Students who are not registered in
accordance with the law should be referréd to the office that provides
such information at the college.

3.3.8 Drug convictions

If the student’s eligibility is suspended due to the federal Title IV drug
conviction regulations the student remains eligible for 8 BOG Fee Wajver,

3.3.9 Loean default and grant repayment

Per the California Education Code (Section 66022} the governing board of
each college must adopt policies regarding the withholding of services
from students in default. [See Appendix 3.) Per Legal Opinion E 2000-
01 of the Chancellor’s Office, the BOG Fee Waiver is not an institutional
service that may be withheld from students pursuant to E.C. Section
66022. {See Appendix 4.)

Colleges are encouraged tb counsel students regarding the consequences
of default and the procedures necessary to reestablish his/herself in
good standing.

3.3.10 Satisfactory academic progress’

As long as a student continues to be eligible to enroll in credit
coursework, the student may remain eligible for a fee waiver.

4. ELIGIBILITY: FINANCIAL
4.1 ' Dependency Status

4.1.1 Independence

Students may qualify as financially independent for a BOG Fee Waiver
using the federal criteria. In addition, students who do not qualify
through these criteria may be considered independent of parent support
for a BOGG Fee Waiver only if they do not live with their parent(s) and were
not claimed as a tax exemption by either or both parénts in 1999,
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4.1.2 Dependency overrides

The discretion provided in Article 480(d)(7) of the HEA of 1965 as .
amended o override the dependency status of an otherwise dependent

student (See Appendix 5) shall apply to dependency status for the BOG

Fee Waiver program including Parts A, B and C and subsequent EQOPS

eligibility. :

In making such determinations, the college may apply more lenient or
different criteria than might be applied for federal purposes for the same
student, as long as the determination is made on a case-by-case basis
and includes supporting documentation.

Other Student Services (EOPS, Counseling, DSPS, etc.), should be
encouraged to refer students for consideration for dependency override if
there is evidence that dependent status is inappropriate in a particular
case; the determination of dependency override (and maintenance of
supporting documentation) is a function of the Financial Aid Office,

4.1.3 Documentation of independence

If the student is independent under the {ederal and state criteria, the
normal verification procedures of the college are sufficient.

If the student is independent cnly under the supplemental BOG Fee

Waiver criteria, the college may require the student to submit a signed

copy of the 1999 Federal Income Tax return of his or her parents (or tax
documentation from both parents if the parents did not file jointly) to .
prove the student was not claimed. Or, if one or both of the parents did

not file a 1999 Federa)l income Tax Return, the parent(s) who did not file

may be required to submit 4 non-filing statement, Or the college may

accept the information on the signed application without requiring

additional decumentation.

4.2  Financial Eligibility for Pagf A
4.2.1 Types of public benefits

A dependent student is eligible for Part A if the parent{s) who are
required to complete the FAFSA receive, or if the dependent student
receives, the public benefits listed below at the time of enrollment

An independent student is eligible if the student (not the spouse) receives
the public benefits listed below at the tirne of enrollment.

s« TANF: Temporary Assistance to Needy Families. The monthly cash
grant must include the dependent student and/or be the sole source
«of income for the family, Students/families receiving food stamps or
CalWORKs services but no TANF cash grant are not eligible under
Part A, :
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« §B8I/8SP: Supplemental Security Income/State Supplemental
Program. The benefits must include the dependent student and/or
be the sole source of income for the family. Other associated public
benefits such as Scocial Security Disability Income (SSDI} and regular
Social Security retirement benefits do not qualify under Part A,
These public benefits are not necessarily “need-based”.

* GA: General Assistance. The receipt of General Assistance qualifies
the student for a BOG Fee Waiver. Again, food stamp ehglblhty alone
is not sufficient to qualify for Part A. '

NOTE: Students who do not qualify under the strict criteria described
above will often qualify under Part C. Encourage completion of the FAFSA.

4.2.2 Documentation for Part A

In order to qualify under Part A, the Financial Aid Office must document
the public benefits listed above per Title 5 of the California Code of
Regulations. {See Appendix 2.) The type of documentation is to be
determined by local financial aid policies. The documentation must be
sufficient to officially prove the individual(s) received the type of benefit
listed above in the appropriate time period.

4.3 Financial Eligibility for Part B
4.3.1 Income standards

The 2000/2001 incomne standards are listed in Appendix 7. Students are
eligible for Part B fee waivers if the total 1999 income is equal to or less
than the amount on the chart for the relevant family size.

For a dependent student, “income” means all taxed and untaxed income
received in the base year (1999 by the parent(s) who are required to
complete the FAFSA. (Income received by the dependent student counts
toward the calculation of an EFC but not toward the income standards
for Part B.)

For a single independent student with no dependents, “income” rneans
all taxed and untaxed income received in the base year (1999).

For a married independent student, “income” means all taxed and
untaxed income received in the base year (1999} by the student and/or
the student’s spouse.

For an mdépendent student with dependents other than a spouse,
“income” means all taxed and untaxed income received in the base year
(1999) by the student but not income received by the dependent(s).

NOTE: Students who do not gualify under the strict criteria described’
above will often qualify under Part C. Encourage completion of the FAFSA,
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4.4

4.3.2 Zero EFC

4.3.3

4.3.4

If a student is determined to have a zero EFC, the student qualifies for &

Part B referral to EOPS regardless of the income standards described
above. '

If the colleges chooses, a dependent student may also quelify for a Part B
EQOPS referral based only on the parent contribution of the EFC. (Federal
Methodology calculates the PC and SC portions separately.

Professional judgment for EOPS eligibility

A Part C eligible student with a zero EFC calculated as a result of the
exercise of professional judgment as provided for in Section 479(a) of the
HEA of 1965 as amended is also eligible for a Part B referral to EQPS.
(See Appendix 7.)

Professional judgment cannot be used to amend the income standards
for Part B eligibility.

Documentation for Part B

Title 5 of the California Code of Regulations requires documentation of
those who are eligible under Part B. (See Appendix 2.) The college shall
determine the method of documentation {which may include such
metheds as self certification, sampling or 100% verification).

Financial Eligibility for Part C

4.4.1

4.4.2

4.4.3

Financial eligibility for need-based aid

Any student who demonstrates financial eligibility for federal or state
need-based student aid is eligible for a Part C fee waiver. Financial
eligibility means a student with an EFC {9 month EFC) that is less than
the Cost of Attendance (9 month budget) as determined for that
individual student or for the group of students to which the student
belongs {e.g. “at home” or “off campus”).

Documentatioxi for Part C

In order to be eligible for Part C, a student must complete a FAFSA.
No other documentation is required.

Use of discretion

If the Financial Aid Office exercises the discretionary authority allowed in
Section 479(a) of the HEA of 1965 as amended to change the data
elements of the student’s EFC or Cost of Attendance, the amended
amounts used for federal funding must be used for Part C fee waiver
eligibility as well, whether that action increases or decreases eligibility.
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4.5 BOG Fee Waiver a8 a Resource in Packaging

The Cost of Attendance for each student shall include the enroliment fee as
assessed per the California Education Code. The BOG Fee Waiver is considered
an award in the packape of financial aid to meet that cost. The amount to be
listed on the offer letter is determined per college policy.

4.6 Federal Statute and Regulation Regarding Need Analysis

In the absence of specific guidance to the contrary, federal rules for need
analysis shall be used in the BOG Fee Waiver program.

SPECIAL ELIGIBILITY

5.1

5.2

Dependents of National Guard

Fer the California Education Code, Section 76300, fees are waived regardless of
financial circumstance “for any student who, at the time of enrcllment is a
dependent, or surviving spouse who has not remarried, of any member of the
California National Guard who, in the line of duty and while in the active service
of the state, was killeq, died of a disability resulting from an event that occurred
while in the active service of the state, or is permanently disabled as a result of
an event that occurred while in the active service of the state. "Active service of
the state," for the purposes of this subdivision, refers to a member of the
California National Guard activated pursuant to Section 146 of the Military and
Veterans Code”. (See Appendix 1.)

Other Dependents of Veterans

Section 32320 of the California Educaticn Code, Plan B, provides that fees shall
not be charged of children of veterans with service-connected disabilities and
those killed in action, where the annual income of the child, including the value
of support received from the parent, does not exceed $8480 per year. The
amount is updated annually. (See Appendix 8.)

PAYMENT POLICIES

6.1

6.2

Eligibility Established Prior to Start of the Term

If the student establishes eligibility prior to the start of a term and the college
has sufficient time to notify the appropriate offices of that eligibility, the student
should niot be required to make payment of fees at the time of enroliment.

Eligibility Established After the Start of the Term or Eligibility Pending
If the student establishes eligibility after the start of a term or if the coﬂége does

not have sufficient time to notify the appropriate offices of eligibility estabhshed
before the start of the term, the college may:

* Require the student to pay fees and later reimburse the student for fees
paid, OR
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e Waive the student's fees pending completion of eligibility, with a student
acknowledgement of the obligation to pay if the student is found to be
~ ineligible, OR . ’
» Require the student to pay fees and set a date beyond which fees will not be
reimbursed if eligibility is not yet established. :

6.3 Reimbursement of Fees Paid and Retroactive Reimbursement

If a student retroactively demonstrates eligibility for a fee waiver at any time
during the academic year, the college may [but is not required to) reimburse the
student for fees paid even if one or more terms has been completed.
Reimbursements may be paid to students only within the current academic
year. There shall be no reimbursements after June 30 of the academic year.

6.4 Repayment of a BOG Fee Waiver

If a2 student becomes ineligible after receiving a BOG Fee Waiver, the college
may pursue repayment or not, at its own discretion.

7. ALLOCATIONS

7.1 Board Financial Asgistance Program (BFAP) Student Aid Administrative
Allowance - “7% Fund”,

7.1.1 Allocation Formula

Under Section 76300 of the Education Code (see Appendix 1) colleges are . |
provided an administrative allowance to administer the BOG Fee Waiver

Program. The statewide aggregate allowance for all colleges is determined by

multiplying 7% of the enrollment fee for one credit at a value of no less than $13

($0.91) times the estimated number of credit units to be waived in the year.

From the statewide aggregate allowance, each college is allocated a sum .
proportional to the number of students served by fee waivers in the last year for -
which verifiable data are available, Allocations will not be less than 90% of the

previous year's allocation (i funding permits). No college receives less than
$12,500.

7.1.2 Allowable use of funds

Funds cannot be used for district operations nor may they be divided among
colleges within a district in a manner that differs from the annual allocation to
each campus, :

The BFAP administrative allowance must be spent solely on financial aid
professional, technical and/or clerical staffs who report directly to the financial
aid director. Funds may not be used for salaries for personnel at the level of

_ financial aid manager or above, for capital cutlay, or office supplies. The funds
may not cover expenditures made or liabilities incurred prior to July 1 of the
applicable fiscal year. '
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7.3

On an exceptional basis funds may be allowed to cover student help and
computer hardware or software if these expenditures are immediately necessary
for the delivery of student aid services. Colleges should make a written request
(letter, fax, email) to the Coordinator of SFA Programs at the Chancellor's Office.
The request should inciude a description of the expenditures, the amount to be
spent by exception and a brief statement describing the need for the request.

Funds must supplement, not supplant, on-going college expenditures for the
administration of student aid.

Board Financial Assistance Program (BFAP) Fee Equalization Allocations -
#2% Fund”.

Colleges should not be disadvantaged in fee revenue by enrolling needy
students. Each year the college receives an amount equal to 2% of the total fees
waived to be used in the college general fund. This is similar funding to the 2%
of fees actually paid that is kept by the college. These funds do not have to be
spent on the administration of student aid.

BOG Fee Wajvers are Entitlement Funding

There are no ellocations for the actual student fee waivers. The waivers are :
simply & transaction in which no money is received (other than the eventual 2%
noted above.) The waivers are available to all students whe qualify regardiess of
the amount of fees thus waived and are thus an “entitlement” throughout the
Year.

B. CAMPUS REPORTING REQUIREMENTS

8.1

8.2

Estimates of Fee Walver Activity: BFAP Reports 1A, 1B, and 1C

Twice per year (October and March) the college will be asked to provide an
estimnate of the total program activity for the current year. This will include an
estimate of the number of students to be served in summer, fall, (winter), and
spring as well as an estimate of the total dollar amount of fees to be waived in
that time period. This information is used te develop estimates for the
Department of Finance for the Governor's January Budget and for the May
Revision of the Governor's Budget. These reports are called “BFAP Form 1A”
and “BFAP Form'1B.” '

At the end of the yeér (usually in August) the college will be asked to report on
the total actual activity (number of students served and dollar value of waivers] -
in the program. This is celled “BFAP Form 1C". :

Reallocation of Unused Administrative Allowance: BFAP Report 4

In the spring each year the college will be asked to report on the amount of
administrative allowance that might be not be utilized and to request additional
amounts if needed. Unused funds will be reallocated to those colleges with
need. Failure to release or utilize the BFAP administrative allowance will result
in an allocation penalty. The penalty will equal unutilized funds in excess of cne
percent of the allocation for the applicable year and will be taken from the
allocation for the fiscal year immediately following the year in which the
underutilization is reported. The report is called “BFAP Report 4”.
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10.

8.3

8.4

8.5

MIS Data: Annual October 1=t Submission

The MIS data reporting requirements are contained in the manual available on -
line at www.cceco.edu or through the campus MIS office. MIS reporting for the
Financial Aid data elements is on an annual basis, due October 1 each year.

Maintenance of Administrative Effort: BFAP Report 3

Colleges are asked to report annually on the amount of money spent to
administer the student financial aid programs. The amount must be equal to or
greater than the maintenance of effort required under the California Education
Code (see Appendix 1). The maintenance of effort is equal to the 92/93 level of
administrative effort updated for cost of living adjustments. This same report
also provides information on the college’s final expenditure of the BFAP
Administrative Allowance. This report is called “BFAP Report 37,

" Ad Hoc Reports

From time to time the Chancellor's Office may request additicnal information '
regarding the administration of student aid or regarding the student population
served. Cooperation with special requests is appreciated.

PARTICIPATION BY NEW COLLEGES

Whenever a new college or district is officially approved by the Board of Governors, the
students attending that college become eligible for BOG Fee Waivers and the student
service division of that college becomes eligible to receive the minimum annual
administrative allowance allocation of $12,500 during the next available award cycle.
Greater allocations will not be made until MIS data are available that support a greater
share and until the college has at least one full-time employee devoted exclusively to the
management of student financial aid.

SPECIAL PROGRAM: CHANCELLOR’S OFFICE TAX OFFSET PROGRAM {COTOP)

10.1

Program Description

The Chancellor’s Office can act on behalf of local community college districts for
the purpose of collecting outstanding student financial aid and specific non-
financial aid obligations owed to the districts by former students through
participation in the Franchise Tax Board’s Interagency Tax Offset Program. The

'COTOP program requests the Franchise Tax Board to offset (deduct) the amount

owed to a community college district from the student/debtor’s personal state
income tax, lottery winnings or other state refund.

Some of the types of outstanding Labilities recoverable under this program are
defaulted Perkins loans, financial aid overpayments, campus emergency loans,
EOPS grants.and loans, non-resident tuition, enrollment fees, library fines, and
personal checks written with non-sufficient funds.
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10.2

10.3

Agreement

Each community college district interested in participating in the COTOP
program must execute a contract with the Chancellor’s Office. The contract is
available within the COTOP contract packet, which is distributed by early June
of each year. Also included are the data format specifications and the forms
that are used throughout the processing year.

Debtor data is due to the Chancellor’s Office by October 1 of each year.
Additional data may also be submitted by the following January 15, if necessary.

Chancellor's Office Contact Person
Contact the COTOP Ceordinator for additional information or to ask guestions.

Richard Quintana, COTCOP Coordinator, may be reached via e-mail at
rquintan@cccco.edu or at (916} 324-0925.

11, COMMUNICATION AND HELP

11.1 Chancelior's Office

11.2

Any Financial Aid Office employee or other college staff person may contact the
Chancellor's Office, Student Financial Assistance Unit for help.

Coordinator; Mary Gill, 916.323.5951, mgilld cceco.edu

Specialist: Richard Quintana, 916,324.0925, rguintaniv cccco.edu
Program Assistant. Brenda Fong, 916.322.7412, bfongii cceco.edu
Office Technician: Patty Falero, 916.323.6877, pfalerofi ccecco. edu

In addition, policy inquires may also be directed to those who supervise the
Student Fmanmal Assistance Unit:

¢ Dean: Kaylene Hallberg, 916.324.2348, khallber cocco.edu
« Acting Vice Chancellor of Student Services: Patrick Lenz, Execudve Vice
Chancellor, 916.445.2738, plenzu cceco.edu

Commnunication from the Chancellor's Office

Regular program updates and special notices are sent to each college using the
Chancellor's Office “cfao alias list” system. Each district MIS person establishes
the names of the “pointers” for this list. The pointers for the financial aid list
should include all persons interested in financial aid palicy and must include
the director or manager of financial aid. If personnel changes please contact

the MIS office at the district level and ask for a change in pointers feor the “cfao
alias list.”,
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11.3 - Training

New directors/managers/coordinators/officers (whatever the title of the person
in charge of the day-to-day operations of the financial aid office) are required to
attend training offered by the Chancellor's Office within the first year of their
appeintment. Financial Ald Management Training is held twice per year in the
fall and spring. Assistant Directors and other management or lead, supervisory
or professional staff are encouraged to attend.

In addition, inandal aid personnel are strongly encouraged to attend the
pericdic training offered by USDE, NASFAA, WASFAA, CASFAA, CSAC and

CCCSFAAA.
11.4 Other Communication

Financial aid personnel are encouraged to use the CCCSFAAA listserve to
communicate with-ene another on financial aid topics.

To subscribe to the CCCSFAAA listserve:
Send a message to majordomo@list.bev net :
In the body of the message type only: SUBSCRIBE cce-fin-aid

To post a message to the CCCSFAAA listserve:
Send a message to cce-fin-aid@list.betv.net

Additionally, financial aid people might want to be on these financial aid
listserves:

CASFAA - state issues in financial aid

FINAID-L - national issues in financial aid

The following websites mey be of value:
www. casfaa.org
www.ccesfaaa org
www.cccco.edu (Student Services “under constructon”)

11.5 Comments

All community college financial aid and student service personnel are welcome
to make comments and suggestons about the contents of this manual, BOG Fee
Waiver program policies and procedures or other student aid programs. Contact
the Chancellor's Office with comments.
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. APPENDIX 1
BOG Fee Waiver Program: The Law

CALIFORNIA EDUCATION CODE
SECTION 76300

76300. (a) The governing board of each community college district
shall charge each student a fee pursuant to this section.

(b) (1) The I=ze prescribed by this section shall be twelve
dollars ($12) per unit per semester, effective with the fall term of
tne 199B-53 acazZemic year, and eleven dollars {511} .per unit per
szmaster sffective with the fall term of the 1999-2000 academic year.

{2) The chancellor shall proportionately adjust the amount of the
fe2 for term lenzths based upon & guarter system and also shall
croportionately zdjust the amount of the fee for summesr sessions,
inzersessions, 2nd other short-tzrm courses. In mawing thess
sdjustments, thz zhancellor may cound thz per unic Isz2 and the per
term Or p2r session fee to the nzares:t dollar.

{c} for the purposes of compuiing apportionments to community
college districis pursuant to Sa2ction 54750, the chancellor shall
subtract Zrom -he total revenue awed to each discricy, 99 percent of
the revenuas racsived by districcs from charging a Z2e pursusnt ©o
this saction.

{d) The= charnzzllor snall reduce epportionments oy oo <o 17 percenc
2 any district zhat does not collect the fees prescribed by this
saction.

(¢) The fee r2quirement does not apply to any of the following:

(1} Students =nrolled in tha noncredit courses designated by
Section 24757,

(2) California State University or University of California
students enrolled in remedial classes provided by a community college
district on a campus of the University of California or a campus of
the Californiz State University, for whom the districc claims an
attendance apportionment pursuant to an agreement Detwean the
district and the California State University or ti® University of
California.

{3) Students enrolled in credit contract education courses
pursuant to Section 78021, if the entire cost of the course,
including administrative costs, is paid by the public or private
agency, corporation, or association with which the district is
contracting and if these students are net included in the calculation
©of the average daily attendance of that district.

(f) The governing board of a community college district may exempt
special part-time students admitted pursuant toc Section 76001 from
the fee requirement.

{g) The fee reqguirements of this section shall be waived for any
student who, at the time of enrollment, is a recipient of benefits
under the RAid to Families with Dependent Children program, the
Supplemental Security Income/State Supplementary Program, or a
general assistance program or has demonstrated financial need in
sccordance with the methodelogy set forth in federal law or
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regulation for determining the expected family contribution of
students seeking financial aid. The governing board of a community
college district also shall waive the fee requirements of this
section for .any student whc demonstrates eligibility according to
income standards established by the board of governors and contained
in Section 58620 of Title 5 of the California Code of Regulations.

{h] The fee requirements of this section shall be waived feor any
student who, at the time of enrollment is a dependent, or surviving
spouse who has not remarried, of any member of the California
National Guard who, in the line of duty and while in the active
service of the state, was killed, died of a disability resulting from
an event that occurred while in the active service of the state, or
is permanently disabled as a result of an event that occurred while
in the active service of the state. "Active service of the state,"
for the purposes of this subdivision, refers to a member of the
California National Guard activated pursuant to Section 146 of the
Military and Veterans Code. .

- {i) (1) It is the intent of the Legislature that sufficient funds
be provided to suppert the provision of a fee waiver for every
student who demonstrates eligibility pursuant to subdivisicns (g) and
{h}. ‘

{2} From funds provided in the annual Budget Act, the board of
governors shall allocate to community college districts, pursuant to
this subdivision, an amount equal to 2 percent of the fees walived
pursuant to subdivisions (g} and {h). From funds provided in the
annual Budget Rct, the board of governors shall allocate to community
college districts, pursuant to this subdivision, an amount equal to
7 percent of the fee waivers provided pursuant to subdivisions (g)
and (h) for determination of financial need and delivery of student
financial aid services, on the basis of the number of students for
whom fees are waived. FPunds allocated to a community college
district for determination of financial need and delivery of student
financial aid services shall supplement, and shall not supplant, the
level of funds allocated for the administration of student financial
aid programs during the 1992-93 fiscal year.

(i} The board of governors shall adopt regulations implementing
this section. '
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APPENDIX 2
BOG Fee Waiver Program: The Regulations

TITLE 5. Education
- Division 6. California Community Colleges
Chapter 9. Fiscal Support
Subchapter 7. Student Financial Aid

§58600. Scope.

Asused in this chapter: Board of Governors Grant. An instrument used by a community
college district to process the financial assistance provided to a low-income student pursuant
to the terms of this chapter.

§58601. Definidons.

(a) The Chancellor shall estimate each community college district's need for Board of Governors
Grants, and shall allocate funds to districts based on that anticipated need.(b) In estimating
each district's need for these financial assistance funds the Chancellor shall consider the
following factors:(1) The number of Pell Grant recipients in the district in the previous fiscal
year;(2) The estimated number of students in the district who are eligible pursuant to
Education Code section 72252(f).(3) The estimated number of low-income students in the
district who are enrolled for fewer than six units.(c] The Chancellor shall apportion the
allocations in the advanced apportionment certified by the Chancellor.

§58610. Allocations.

Districts shall report the number of and amounts provided for Board of Governors Grants. The
Chancellors shall then adjust the financial assistance allocation in the First and Second
Principal Apportionments to reflect each district's actual expenditure of funds allocated
pursuant to this chapter. Any necessary additional adjustments shall be made in the
applicable fiscal year recalculations.

§58611. Adjustments.
(a) A community college district shall provide Board of Governors Grants to all students who
are eligible and who apply for this assistance.(b) A student who is determined to be eligible for
a Board of Governors Grant may be presumed to be eligible for that assistance for the
remainder of the academic year and until the beginning of the following fall term.(c} Nothing m
this chapter shall prohibit a community college district from establishing a date beyond which
it will not accept applications for this financial assistance,

§58612. Financial Assistance Awards.

Board of Governors Grants shall be made in the amount of the enrollment fee calculated
pursuant to section 58507 of this division.

§58620. Student Eligibility: Board of Governors Grant.

To be eligible for a Board of Governiors grant, a student must:
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(a) Be a California resident;

(b) Meet ane of the following criteria:

(1) Income Standards. . .

(A} Be a single and independent student having no other dependents and whose total income
in the prior year was equal to or less than 150% of the US Department of Health and Human
Services Poverty Guidelines for a family of one. Or be a married, independent student having
no dependents other than a spouse, whose total income of both student and spouse in the
prior year was equal to or less than 150% of the US Department of Health and Hurmnan Services
Poverty Guidelines for a family of two.

(B) Be a student who is dependent in a family having a total income in the prior year equal to
or less than 150% of the US Department of Health and Human Services Poverty Guidelines for
a family of that size, not including the student’s income, but including the student in the
family size.

(C) Provide documentation of taxable or untaxed'income.

(C) Be a student who is martied or a single head of household in a family having a total
income in the prior year equal to or less than 150% of the US Department of Health and
Human Services Poverty Guidelines for a family of that size..

(D) Be an independent student whose Estimated Family Contribution as determined by
Federal Methedolegy is equal to zero or a dependent student for whom the parent portion of the
Estimated Family Contribution as determined by Federal Methodology is equal to or less than
Zero.

(E} For purposes of this subsection US Department of Health and Human Services Poverty
Guidelines used each year shall be the most recently published guidelines immediately
preceding the academic year for which a fee waiver is requested. '

(2) Current recipient of benefits described in Education Code section 76300 (g).

(A} At the time of enrollment be a recipient of benefits under the Temporary Assistance to
Needy Families {TANF) program. A dependent student whose parent(s] or guardian(s} are
recipients of TANF shall be eligible if the TANF program grant includes a grant for the student
or if the TANF grant is the sole source of income for the parent or puardian. |

{B) At the time of enrollment be a recipient of benefits under the Supplemental Security
Income (SSI) program. A dependent student whose parent(s} or guardian(s) are recipients of 8SI
shall be eligible if the SSI program grant is the sole source of income for the parent{s) or
guardian(s). , :

(C} At the time of enrollment be a recipient of benefits under the General Assistance program.

(D) Provide documentation that the student if a recipient of benefits under one of the
programs identified in Education Code section: 76300 (g) and (h) at the time of enrollment.
Documentation sufficient to meet the requirements of this subdivision shall provide oficial
evidence of these benefits, :

{3) Need-Based Financial Aid Eligibility. Any student who has been determined financially

eligible for federal and/or state needed based financial aid.

§58621. Student Eligibility: Enrollment Fee Credit.

(a) Dollars allocated for financial assistance pursuant to this chapter shall be identified
separately in district accounts.

§58630. District Reporting and Accountability.

{b) The governing board of each community college district shall adopt procedurgs that will
document all financial assistance provided on behalf of students pursuant to this chapter.
Authorized procedures shall include rules for retention of support documentation which will
enable an independent determination regarding accuracy of the district's certification of need
for financial assistance. :
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APPENDIX 3
The Law Regarding Students in Default

Section 66022 of the Education Code

66022. (a) The governing board of every community college district, the Trustees of the
California State University, the Regents of the University of California, and the Board of
Directors of the Hastings College of the Law shall adopt regulatiens providing for the
withholding of institutional services from students or former students who have been notified
in writing at the student's or former stuident’s last known address that he or she is in default
on a loan or loans under the Federal Family Education Loan Program. "Default,” for purposes .
of this section, means the failure of a borrower to make an installment payment when due, or
to meet other terms of the promissory note under circumstances where the guarantee agency
finds it reasonable to conclude that the borrower ne longer intends to honor the obligaten to
repay, provided that this failure persists for 180 days for a lcan repayable in monthly
installments, or 240 days for a loan repayable in less frequent installments. {b) The regulations
adopted pursuant to subdivision () shall provide that the services withheld may be provided
during a period when the facts are in dispute or when the student or {former student
demonstrates to either the governing board of the community college district, the Trustees of
the California State University, the Regents of the University of California, or the Board of
Directors of the Hastings College of the Law, as appropniate, or to the Student Aid Commission,
or both the Student Aid Commission and the appropriate entity or its designee, that reasonable
progress has been made to repay the loan or that there exists a reasonable justification for the
delay as determined by the institution. The regulations shall specify the services to be withheld
from the student and may include, but are not limited to, the following: (1) The provision of
grades.”(2) The provision of transcripts. (3) The provision of diplomas. The adopted regulations
shall not include the withholding of registration privileges. (c) When it has been determined
that an individual is in default on a loan or loans specified in subdivision (a}, the Student Aid
Commission shall give notice of the default to all institutions through which that individual
acquired the loan or loans. (d) This section shall not impose any requirement upon the
University of California or the Hastings College of the Law uniess the Regents of the University
of California or the Board of Directors of the Hastings College of the Law, respectively, by
resolution, make this section applicable. (e} Guarantors, or thase who act as their agents or act
under their control, who provide information to postsecondary educational institutions
pursuant to this section, shall defend, indemnify, and hold harmless the governing board of
every community college district, the Trustees of the California State University, the Regents of -
the University of California, and the Board of Directors of the Hastings College of the Law from
action resulting from compliance with this section when the action arises as a result of
incorrect, misleading, or untimely information provided to the postsecondary educational
institution by the guarantors, their agents, or those acting under the control of the guarantors.
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APPENDIX 4
CCCCO Legal Opinion Regarding Default

To: Mary Gill
From; Paul Sickert

Opinion Number: E 2000-01
Mary,

You have asked whether a community college district can deny or withhold a Board of

Governors grant to an otherwise eligible student because the student is in default on student
loans,

As a form of studerit financial aid, Education Code, Section 76300(g) requires that the
enrciment fee charged to each student attending a community-college “shall be waived for any
student who, at the time of enrollment” is a recipient of CalWORKs {formerly AFDC}, SSI,
public assistance, or has demonstrated financial need in the manner set forth in the statute
and in Title 5, California Code of Regulations, Section 58620. :

The Chancellor’s Cffice provides the funds for the grant to each community college district
through the apportionment process. (8§ 58610, 58611.) Section 58612 provides that “A
community college district shall provide Board of Governors Grants to all students who are
eligible and who apply for assistance.”

Because the Education Code and Title 5 use the mandatory language, “shall be waived” and
“shall be granted,” a community college district is required to provide a waiver to all eligible .
students who apply for it. There is no provision that would deny an eligible student a Board of '

Governors grant because they were in defanlt on student loans or had not repaid a federal or
state student grant.

Education Code, Section 66022 requires a community college district governing board to adopt
regulations “providing for the withholding of institutional services” from students who are in
default on loans under the Federal Family Education Loan Program. Among the services
mentioned which may be withheld are the provision of grades, transcripts, or diplomas. There
may be other services withheld as well. However, Section 66022 specifically prohibits
withholding registration privileges,

In addition, Education Code, Section 69507.5 prohibits students. from receiving a grant or
fellowship administered by the Student Aid Commission if the student has “previously

defaulted on any student loan, or failed to repay a federal or state grant where required to do
80.7

Education Code, Section 69507.5 is in Part 42, Chapter 2, Article 1.5 of the Education Code.
Education Code, Section 69504 provides that this article applies to all need-based student
grants that are funded by the state or a public postsecondary educational institution. We
previously opined that the provisions of Article 1.5 apply to the Board of Governors programs.
(O 89-34.) _ '

However, Section 69507.5 is a specific statute limited by its own terms to grants and
fellowships administered by the Student Aid Commission. Under general principles of o
statutory construction, the specific provisions of a statute will control over a statute contamng .
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general provisions. As a result, because the Board of Governors grant is administered by the
Board of Governors and not the Student Aid Commission, Section 63507.5 does not apply.

Under the same principles, the specific requirements of Section 76300(h) prevail over the
general requirements of Section 66022, As a result, while the districts actually award the
grants to the students, and have some discretion in determining whether or not a student
meets the need requirements for eligibility as specified in the code and regulations, they are
otherwise required to award the grants to “all students who are eligible and who apply for this
assistance.”

CONCLUSION
The districts do not have the discretion to deny a grant on any basis other than eligibility as
defined in the code and regulations. As a result, the Board of Governors grant is not part of a
district's institutional services that may be withheld from students pursuant to Education
Code, Section 66022.
Sincerely,

Paul Sickert
Assistant General Counsel
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APPENDIX 5
Federal Law Regarding Dependency Overrides

Higher Education Act of 1965 Sec. 480

{d) INDEPENDENT STUDENT. - The term “independent”, when used with respect to a student,
means any individual who-
(1) is 24 years of age or older by December 31 of the award year;
(2) is an orphan or ward of the court or was a ward of the court until the individual reached
the age of 18;
(3) is a veteran of the Armed Forces of the United States (as defined in ;subsection (c)(1));
(4) is a graduate or professional student;
(3) is a married individual;
{6) has legal dependents other than a spouse; or
(7) is a student for whom a financial aid administrator makes a documented determination
of independence by reason of their unusual circumstances.
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APPENDIX 6

2000/2001 Income Sta. . jards

Family Size ' 1999 Income

12360

16590

20820

25050

29280

33510

37740

W[~ {U ]| I =

41970

Each Additional Family Member . 4230
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The Law Regarding Dependents of Veterans

EDUCATION CODE
SECTION 32320 -

i

32320, No state-owned college, university, community college, or
cther school shall charge any tuition or fees, including enrollment
fees, registration fees, differential fees, or incidental fees to any
of the fellowing:

{a) Any dependent eligible tec receive assistance under Article 2
(commencing with Section 890) of Chapter 4 of Division 4 of the
Military and Veterans Cede.

{b) Any child of any veteran of the United States military who has
a service-connected disability, has been killed in service, or has
died of a service-connected disability, where the annual income of
the child, including the value of any support received from a parent,
does not exceed seven thousand dellars (§7,000).

{(c) Motwithstanding Section 893 of the Military and Veterans Code,
the Department.cf Veterans Affairs may determine the eligibility for
fee waivers for a child described in subdivision (b}. }

(d) Any dependent, or surviving spouse who has not remarried; of
any member of the California National Guard who, in the line of duty,
and while in the active service of the state, was killed, died of a
disability resulting from an event that occurred while in the active
service of the state, or is permanently disabled as a result of an
svent that cccurred while in the active service of the state.

"Active service of the state," for the purposes of this subdivision,
means a member of the California National Guard activated pursuant to
Section 146 of the Military and Veterans Code.

Nothing contained in this section shall prevent the Regents of the
University of Califernia from charging to, and collecting from,
nonresident students an admission fee and rate of tuition, nor shall
anything in this section prevent the charging and collecting of fees
required of nonresident students admitted to a community college.o:
to a state university under the jurisdiction of the Trustees of the
California State University.

This section shall not apply to a dependent of a veteran within
the meaning of paragraph [(4) of subdivision (a) of Section 890 of the
Military and Veterans Code.

(e} This section shall become operative on July 1, 1994,
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EXHIBIT F

FINAL STATEMENT OF REASONS

Bugust 20, 1984

iChapter 1 Studenthinenciai Aid

58600. Scope. - &
This chapter governs the administration oftstudent

finencial eid alloted by the Board of Governors to communlty
college districts.

NOTE: Authority cited: Sections 66700, 71020, 71062 and
72252, Education Code; Reference: Section 72252
Educaetion Code; Section 19, Chapter 1, Statutes of
1984, ,

No modifications have been made to this regulation from that
proposed on April 10, 1984,

Chapter 1 of 1984 (AB 1XX) imposed for the first time an
enrollment fee on students attending a California
community college. Students who are recipients of
certain specified publiic benefit progrems are exempt
from the fee. Section 19 of the bill appropriated $52.5
million, over three and one-half years, for student
financial aid for students who cannot afford to pay this
fee and for reimbursing «community college districts for
the amount of fees 1ost due to the exemption from the
fee of those students on- the public benefit progrems.

Thus, AB 1XX created a new financial eid program to be
administered by the Chancellor. This program is
distinct from other financial aid programs administered
by agencies of the state &nd femaxﬂfbovernments.
However, Section 19(b) of the bill directs that the
Chancellor consider the availability of these other
sources of financial eid when allecating this aid to
community college districts.

This section of the reguletions jdentifies \the scope of
this chapter as "finencial aid allocated by the Board of
Governors to community collepge districte.”" It is
necessary to inform the reader theat the chapter applies
only to this one financial aid program and not to 8ll
the other financial aid programs avaeilable to community
college students from other sources. '

No comments weré received regarding this regulation.
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58601, Definitions. As used in the Chapter:
(a) Board of Governors Grant. An instrument used by a _ .
community college district to process the financial
assistance provided to a low~income student enrolled in- six
or more units and to record the transaction for billing the
appropriate financial assistance fund pursuant to the terms
of this chapter,
(b) Enrollment Fee Credit. An instrument used by a
community college district to process the financial
assistance provided to a low-income student enrolled in less
than six units and to record the transaction for billing the
appropriate financial assistance fund pursuant to the terms
of this chapter.
(c) Enrollment Fee Waiver, An instrument used by a
community college district to process the enrollment fee
defrayed for students specified in Education Code Section
72252, and to record the transaction for reimbursement by the
State pursuant to the terms of this chapter,

NOTE: Authority cited: Sectionas 66700, 71020,
: 71062,and 72252, Education {ode; Reference: Section
72252 Education Code; Section 19 Chapter 1,
Statutes of 1984,

This proposed regulation has been modified from that proposed
on April 10, 1984, as follows:

58601. Definitions. As used in the Chapter:

(a) Board of Governors Grant., An ¢rant-mede instrument
used by a community college district to process the financial
assistance provided to a low—income student enrclled in six
or more units and to record - the transaction for billing the
appropriate financial assistance fund pursuant to the terms
of this chapter.

(b) Enrollment Fee Credit. An instrument used by a
community college district to process the financial
agsistance provided to a low-income student enrolled in less
than six units and to record the transaction for billing the
appropriate financial assistance fund pursuant to the terms
of this chapter.

(¢). Enrollwent Fee Waiver. An instrument used by a
community college district to process the waiver of the
enrollment fee defrayed for students specified in Education
Code Section 72252, and to record the transaction for
reimbursement by the State pursuant to the terms of this
chapter.,

Definitions distinguishing among the types of financial
assistance provided under this chapter are included ta

keep them conceptually distinct. Three kinds of”

financial assistance areineeded to separate the three

groups of students who will reteive this alid. The first
group of students will receive an "enrollment fee

- walver, These are students who are rec1p1snts of Aid ~
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necessary additional adjustments shall be made in the
applicable fiscal year recalculations.

NOTE: Authority cited: Sections 66700, 71020, 71062 and
72252, Education Code. Reference: Sections 72252,
84322, 84324 and 84330, Education Code; Section 19,
Chapter 1, Statutes of 1984.

This proposed-regulation has been modified from that proposed
on April 10, 1984, as follows:

58611, Adjustments.

Districts shall report the number of and amounts provided
for enrollment fee waivers, Board of Governors' grants. and
enrollment fee credits, The Chancellor shall then adjust the
financial assistance allocation-in the First and Second
Principal Apportionments to reflect each district's actual
expenditure of funds allocated pursuant to this chapter. Any
necessary additional adjustments shall be made in the
applicable fiscal year recalculations.

This section provides that adjustments to a district’s
allocation will be made in the first end second
principal apportionments. Adjustments will be
necessary, as the Chancellor will not be able to predict
each district's need for these funds with complete
accuracy. Funds not used by one district will be
recycled to other districts with need greater than their
original allocation.

Again, adjustments, like the original allocation, will
be made in the already ongoing processes through which
the Chancellor apportions funds to community college
districts and adjusts those apportionments based on the
actual experience of the district in the given year,
Final adjustments will be made after the end of the
fiscal year, if necessary, again as part of the regular
ad justment procedures. See Education Code sections
84322, 84324, and 84330,

An initlal sentence was added to this proposed
regulation to require that community college districts
report the number and amounts of financial assistance
that they award. This information is necessary for the
Chancellor to make adjustments. It was implicit in the
earlier proposal and was explicitly found in section
58630 as originally proposed.

Education Code references were added to clarify for the
reader the meaning of the first apd second principal
apportionments and fiscal year recalculations.

58612. Financial Assistance Awards,
(a) A community college district shall grant enrollment fee
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waivers, Board of Governmors grants and enrollment fee credits
to all students who are eligible and who apply for this
asgistance,.

(b) A student who is determined to be eligible for an
enrollment fee waiver may be presumed to be eligible for the
enrollment fee waiver for the remainder of the semester or
quarter,

(c) A student who is determined to be eligible for a Board
of Governors grant or an enrollment fee credit may be
presumed to be eligible for that assistance for the remainder
of the academic year.

(d) Nothing in this chapter shall prohibit a community
¢ollege digtrict from .establishing a date beyond which it
will not accept applications for this financial assistance.

* NOTE: Authority cited: Sections 66700, 71020, 71062 and
72252, Education Code. Reference: Section 72252,
Education Code; Section 19, Chapter 1, Statutes of
1984, :

This proposed regulation has been modified from that proposed
on April 10, 1984, as follows:

58612. Financial Assistance Awards,

(a) A community college district shall grant -af- enrollment
fee waivers, Board of Governors grants and enrollment fee
credits to all students who are eligible for +he waiver and
who apply for this assistance,

(b) A communmity eoilege distrliet shall grant—as earollment
fee—<redit er Boeréd ef Goverwors grant to all students
eligikbie—for that sssistanee to-the-extent—of the district's
altlecation of-fimancial-assistance. After the-district has
expended its-allecation, it may-continue to_grant—enrollment
fee-credito—andBeard of Governors' .grants-te elipgible
students, —end—ney seek-additional furds from $he-Chancellor
as adjustments te itse allecation.

(¢) £ the-smount-needed for—all sommunity college
disériets—iaany given flscal -year exceeds-—that-appropriated
by the-Legislature, -and the-Chancellor is required_to_seek
addi-tienal-fuads—{rem the—Department of Einance, the
Chancellor shall natify -eommunity eollege districts of that
faet-, . :

(b) A student who is determined to be eligible for an
enrollment fee waiver may be presumed to be elipible for the
enrollment fee waiver for the remainder of the semester or

uarter. _

{(c) A student who is determined to be eligible for a Board

of Governors grant or an enrollment fee credit may be

presumed to be eligible for that assistance for the remasinder

of the academic year. "\

(d) Nothing in this-chapter shall prohibit a community
‘college district from establishing a date beyond which it
will not accept applications for this financial assistance,
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This section defines the district's obligation to grant
financial assistance, Questions have arisen as to the
district's obligation to grant financial assistance in
the event the funds appropriated by the Legislature are
insufficient for the total needs of the state, This
section ‘clarifies the district's obligation to award
financial assistance to all eligible students.

One commenter suggested that community college districts
should have the discretion to determine whether they
would participate in the Board of Governors grant or
enrollment fee credit programs., This comment suggested
that community college districts should have the option
of limiting their participation in financial aid to
students enrolled for six or more units if the district
deemed that appropriate. This comment also suggested
that districts should not have to risk the possibility
that after their original financial aid allotment had
been exhausted, additional funds might not be
forthcoming to reimburse the district for its full cost.

This comment was rejected because Section 19(b) of
Chapter 1 of the Statutes of 1984 requires that this
financial aid program be implemented with uniformity
throughout the state., A fineancilally needy student must
be eligible for financial assistance regardless of the
district in which he or she resides and, therefore,
attends community college., There are an estimated
150,000 financially needy students in California
enrolled for fewer than six units. These students are
not eligible for traditional financial aid. However,
the policy of this statute is that these students should
receive this financial assistance.

Review of the statute also reveals that the Director of
the Department of Finance is obligated to supplement the
allocation if the funds originally appropriated by the
Legislature are insufficient. The Chancellor will be
able to determine whether these funds are sufficient
during the fall semester. This will enable the
Chancellor to seek additional funds in time to protect
community college districts from loss. Théerefore, the
regulation was rewritten to require community college

districts to award financial assistance to all eligible
students,

Questions were received asking whether districts would
be required to seek reimbursement from students who had
been awarded financial assistance at enrollment but
during the term became ineligible. The regulation was
clarified to state that eligibility need be determined
but once each term for the financial aid waiver and once

each year for the fee credit and Board of Governors
grant,
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Comments were also received stating that as the
regulation was originally proposed, it would require a
community college district to award a student financial
assistance whether or not the student applied for that
financial assistance in a timely manner, The regulation
was not. intended to impose this requirement, Therefore,
the proposed regulation was changed to specify that the
student must apply for the financial asssistance in order
to be eligible for that assistance and that a district
may impose a reasonable deadline for those applications.

58613. Award Amounts.

Board of Governors grants and enrollment fee credits shall
be made in the amount of the enrocllment fee calculated
pursuant to Section 58507 of this division or of the
student's unmet. need, whichever is less. The amount of the
Board of Governors grant for a student who also receives a
Pell Grant, shall be the difference between the increase in

the Pell Grant due to the enrcollment fee and the enrcllment
fee.

NOTE: Authority cited: Sections 66700, 71020, 71062 and
72252, Education Code. Reference: Section 72252,

Education Code; Section 19, Chapter 1, Statutes of
1984,

This proposed regulation has been modified from that proposed
on April 10, 1984, as follows:

58613. Award Amounts.

Board of Governors grants and enrollment fee credits shall
be made in the amount of the enrollment fee calculated
pursuant to Section 58507 of this division or of the :
student’s unmet need, whichever is less. The amount of the:

Board of Governors pgrant for a student who also receives =a
Pell Graent, shall be the difference between the increase in
the Pell Grant due to the enrollment fee and the enrollment
fee.

This section defines the amount- the district is to award
each needy student. Tt is necessary to ensure that no
student receives more than his or her rmet need, sSo
that as many students as possible can be served,

Several comments were received regarding this proposed
regulation, stating that it was unclear whether the
regulation required that the Pell Grant increase be
considered prior to calculating the amount of the Board
of Governors grant., One commenter stated that requiring
that the Pell Grant increase be considered was .
unnecessarily burdenseme. The proposed regulation has
been clarfied to explicitly state that the Pell Grant
increase must be considered prior to calculating the
enrollment fee. The comment that this was unduly
burdensome was rejected because it is a fundamental
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: policy of these regulations and the Board's financial
o assisgstance plan that this aid be made available to the
maximum number of students and that, wherever possible,
federal aid first be used.

One commenter stated that the college financial aid
coordinator should have the discreticon to award some
financial aid to students who do not qualify under the
proposed rules. This comment was rejected as was the
suggestion thet financial aid be awarded as a block
grant. That comment is discussed under section 58620
below.

58620, Student Eligibility: Board of Governors Grant,

To be eligible for a Board of Governors grant, a student
must:

(a) Be a2 California resident;

(b) File the Student Aid Appllcation for California, as
prescribed by the Student Aid Commission and have
demonstrated financial need pursuant to the Uniform
Methodology of Need Analysis approved by the federal
Department of Educstion; _

(c) Apply for and receive evidence of Pell Grant
assessment;

(d) Provide documentation necessary to verify financial
status as determined by the district;

0- (e) Enroll for at least six units of credit 1nstruct10n.

NOTE: Authority cited: Sections 66700, 71020, 71062 and
72252, Education Code. Reference: Section 72252,

Education Codey Section 19, Chapter 1, Statutes of
1984,

This proposed regulation has been modified from that proposed
on April 10, 1984, as follows:

58620. Student Elipibility: Board of Governors Grant.

To be eligible for a Board of Governors grant, a student
must: '

(a) Be a California resident;

(b) File the Student Aid Application for California, as
prescribed by the Student Aid Commission and have
demonstreted financial need pursuant to the Uniform
Methodology of Need Analysis approved by the federal
Department of Education;

(c) Apply for end receive evidence of Pell Grant
assessment;

(d) Provide documentation necessary to verify financial
status as determined by the district;

{(e) Enroll for at least six units of credit instruction.

(£f) Pectare an educatiomal-goml—and meistatn setisfactory

academic—progress—aceerding e district fimncial-—=wid
‘“’ rolivies:

The purpose of this section is 'to identify which
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students enrolled for six units or more are eligible for
this financial assistance, and to encourage these
students to apply for other financial aid and to utilize
other financial aid funds as much as possible before
these funds are utilized.

The requirement of subsection (a) that the student be a
California resident is compatible with the intent of the
Legislature as expressed in the Donahoe Higher Education
Act at Education Code Sections 66011 and 66200 et seq.,
that all qualified residents of California be admitted
to its institutions of higher education. This
requirement is also compatible with requirements of
other state financial aid, such as the Cal Grant program
(see Education Code section 69535).

The requirement of subsection (b) that the student file
the Student Aid Application for Californie is consistent
with the requirements of Education Code Section 69534,
which require that this form be used for all state
funded financial aid programs.

One commenter objected to the use of the =state Student
Aid application for the Board of Governors grant.
However, as noted above, this is required by Education’
Code section 69534, This commenter objected that
requiring this application will work a hardship on the
last-minute applicant who will have to pay the
application fee and wait for the application to be
processed. This 1s a problem already existent in
financial aid, and is not a problem that is created by
or which can be cured by these regulaticons,

The requirement that the student demonstrate financial
need pursuant to the Uniform Methodology of Need
Analysis approved by the federal Department of Education
is intended to ensure that these funds are uniformly and
equitably distributed. Consistent standards must be
applied throughout the community college system., This
methodolopgy -is that used presently by all community
college districts for assessing eligibility for other
financial aid, and is, therefore, both convenient and
thoroughly tested.
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The requirement of subsection (c) that the student apply
for and receive evidence of Pell Grant assessment is in-
tended to. ensure that, to the maximum extent possible,
Pell Grants, which are federal funds, are used to provide
financial assistance to needy students. The Pell Grant

is the only major program which is automatically adjusted
to reflect the new enrollment fee. Not all students who
are financially needy will be eligible for the Pell Grant,
because Pell Grant eligibility depends on prior year income.
Students who were not financially needy in the prior year,
but who are financially needy in the current year, will be
eligible for the Board of Governors Grant. Therefore, the
proposed regulation does not limit the Board of Governors'
Grant to students who receive Pell Grants,

The reguirement of subsection (d) that the student provide
documentation necessary to verify financial status is nec-
ecessary to assess and verify the student's need for the
financial assistance. Districts will be accountable for
their disbursements of these funds and so must be able to’
document that the funds did indeed go to needy students.
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The requirement of subsection (e) that the student
enroll for at least six units is necessary as a means of
dividing those students eligible for other aid from
those who are not eligible for other aid, and to direct
those students who might be eligible for other aid to
that other aid, Students who enroll for less than six
units may apply for the enrollment fee credit,

Finally, the requirement proposed in the original
proposed regulations that the student maintain
satisfactory academic progress, was deleted as this
requirement is now imposed on all students by the
Board's standards of scholarship found at Section 55750
et seq. and district implementing regulations,

The same commenter who objected to requiring the Student
Aid Application, also objected to prescribing any
eligibility requirements for the Board of Governors
grant or fee credit. He argued that each community .
college district should receive a "block grent" to be
dispensed at the discretion of the district financial
aid officer, This comment was rejected because it
viclated the goal of the Finmancial Aid Plan and these
regulations that students be treated equitably from
district to district.

One comment received regarding this proposed regulation
suggested combining Sections 58620 and 58621. This
comment will be discussed under Section 58622,

58621. Student Elipibility: Enrollment Fee Credit.

To be eligible for an enrollment fee credit, a student
musti )

(a) Be a California resident;

(b) Be enrolled for fewer than six (6) credit units;

(c) Meet one of the following criteria:

(1) Be & single and independent student having no other

dependents and whose total income in the prior year
was $5,500 or less;

{2) Be a student who is dependent, married or a single
head of household having a family comsisting of two
persons (including the student), in which the
adjusted total income in the prior year was $10,000
or less.

(3) Be a student who is dependent, married or a single
head of household having a family consisting of
three persons (includlng the student), in which the
_adjusted total income in the prior year was $11,000
or less.

(4) Be a student who is dependent, married or s single
head of household having a famlly consisting of four
or more persons (including the student), in which
the total income in the prior year was not more than .
$12,000 plus $1,000 for each person more than four.
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For purposes of this section total income is defined as
adjusted gross income 'and nontaxable income.

(d) Provide documentation of taxable or untaxed income.

(e) In addition to other documentetion, the student (or
parent or guardian) shall sign a statement under penalty of
perjury on the fee credit document itself certifying that the
income information is true and correct.

NOTE: Authority cited: Sections 66700, 71020, 71062 and
72252, Education Code, Reference: Section 72252,
Education Code; Section 19, Chapter 1, Statutes of
1984,

This proposed regulation has been modified from that proposed
on April 10, 1984, as follows:

S862%,58621, Student Elipibility: Enrollment Fee Credit,
To be eligible for an enrollment fee credit, a student
mugt: ‘
(a) Be a California resident;
éb> Apply for the—emnrotlment fee crpedit—inma—fers and
marler prescrlibed-bythe GhancelHer; .
(b) Be-enrolled for fewer than six (6) credit units;
(c) Meet one of the following criteria:

(1) <«3)> Be a single and independent student having no
other dependents and whose total income in the prior
vear was $5,500 or less;

(2) Be 8 student who is :dependent, married or a single
head of household having a family consisting of two
persons {including the student), in which the
ad justed total income in the prior year was #I2,809-
$10,000 or less. .

(3) Be a student who is dependent, married or a single
head of household having a family consisting of
three persons {(including the student), in which the
adjusted total income in the prior year was $11,000
or less. - ' .

(4) Be a student who is dependent, married or a single
head of household having a family consisting of four
or more persons (including the student), in which
the total income in the prior year was not more than

: $12,000 plus $1,000 for each person more than four,
For purposes of this section total income is defined as
ad justed gross income and nontaxable income.
(d) Provide documentation of taxable or untaxed income,
(e) In addition to other documentation, the student (or
parent or guardian) shall sign a statement under penalty of
perjury on the fee credit document itself certifying that the

income information is true and correct.

(Because of the complexity of'changes made to this
proposed regulation, strikeouts and underlining is
approximate,)

This section, originally numbered 58622, was renumbered




58621, to follow the proposed regulation defining
ellglbllity for the Board of Governors grant to aid the
reader of the final regulaticns,

This section defines eligibility requirements for those
students who are not beneficiaries of the public benefit
programs, but who are financially needy, and who take
less than six units. The requirements made in
subsections (a) and (b) are explained above., The ,
financial eligibility requirements imposed in subsection
(c) are necessary for uniform and equitable award of the
fee credit., The $12,000 adjusted gross income for a
dependent, married- or head of household student, and the
$5,500 adjusted gross income for the independent single
student, are taken from Table F, "Parents Contribution
from Total Taxable Income,"” developed by the College
Scholarship Service. A copy is attached. The Student
Aid Commission contracts with the College Scholarship
Service to have the Service process the Student Aid
Application for Californie and to assess financial need.
Their tables are used nationally by financial aid
programs. According to these tables, the expected
family contribution for a dependent student from a
family of four is zero if the student's family has a
gross -income of $12,000 or less. The maintenance level
for a single independent student is set at $5,500, so
that a student with an adjusted gross income of $5 500
or less has no funds to contribute to his or her
education, In addition, the Chancellor's staff
contacted the Collepe Scholarship Service to confirm
that students meeting these criteria would have at

least $50 in unmet need.

Finally, the requirement of subsection (d)‘that the
student provide documentation is necessary, again, teo
assess and verify the student's financial need.

Comments were accepted which suggested that the adjusted
‘income ceilings should be adjusted to reflect family
size. Commenters pointed out that it was not equitable
to allow a family of two to receive financial aid based
on the standards set for a family of four, nor was it
equitable for larger families to be subjected to these
same standards. Therefore, income ceilings were adjusted
$1,000 per person up or down for a family of more or
less than four persons.

Comments were also received which stated that these
income ceilings were too low, that there were students
who were unable to pay this fee, but whose income
exceeded these amounts. These income ceilings are based
on the College Schelarship Service tables for
determining financial need. These tables are recognized
and used for financial aid programs all over the
country. Development of new standards for the
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California community colleges would require costly ‘and time—consuming
study. '

One commenter noted that “"dependent" was not defined, and asked whether
the state or federal definition of dependency would be applied. Where
a'definition is not imposed in these regulations {or elsewhere in law)
discretion lies with“thd district. No definition 0f dependency was in-
cluded for fee credlt eligibility so- that the district could determine.
dependency and, .so,.ifee credit eligibility in-the most.- expedltlous man-— - -
ner possible. ‘Were the definition of studeht dependency found in Sec—- . .
tions 69506 and 69507-cf.the Education Code, requ:.red t‘ne goal of adnu.n—-
.1ster:|.ng the fee cred:.t w:Lth ease. would be defeated .

One conmenter Suggested that Board of Govenlors \grants and enrollnent
fee credits as proposed ‘in ‘these regulations ‘be: collapsed so that the = .
regulations would .only create a Board of Goveinors: grant with ellglblllty .
requlrarents differing-for -students who take -5ix: “uhits-or-more or: who :
take six units or less. Oollapsing the two types:of aid-under one label
is more likely to create confusion than to reduce it, because the same
label would apply to students who must file the Student Aid Application
and to students who need not file this. form. Therefore, this comment |
was rejected. The requl_re'nent, found in the regulatlons as first pro-
posed, that the student .apply.in a form and manner detemmed by the
‘Chancellor, was deleted, as the Chancellor will develop a form which
‘will be recammended as one which will meet the requirements of these
requlations. However, districts will not be reguired to use that form.

58622. Student Eligibility: Enrollment Fee Waiver.

To be eligible for an enrollment fee waiver, a student must:

(a) Be a California resident; '

(b) At the time of enrcllment be a recipient of benefits under one of the
programs identified in Education Code Section 72252(f). A deperdent student
whose parent(s) or guardian{s) are recipients of benefits under the Aid to
Families with Dependent Children program shall be eligible if -the AFDC program
grant includes a grant for the student.

(c) Provide documentation that the student is a recipient of benefits under
one of the programs identified in Education Code Section 72252(f) at the time
of enrollment. Documentation sufficient to meet the requirements of this sub-
division shall include the untaxed income verification form used by the district
in granting financial aid.or a statement from the applicable program authorities
that the student is a beneficiary of the program as of the date of enrollment.
In addition to other documentation required, the student shall sign a statement
under penalty of perjury on the waiver document itself certifying that the stu-
dent is a recipient of benefits at the time of enrollment.

NOTE: Authority cited: Sections 66700, 71020, 71062 and
72252, Education Code. Reference: Section 72252,
Education Code; Section 19, Chapter 1, Statutes of 1984,

This proposed regulatlon has bzen modified from that proposed on Aprll 10,

1984 as follows:

58621, 38622. Student Eligibility: Ehrollment Fee Waiver.
To be eligible for an enrcilment fee waiver, a student
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must:

(a) Be a California resident

Gb%—App}y—fﬂr—the—enfo%imEﬂb—fee—waiver-in—ﬁ form ené
manper speeified—by—+the Chaneelleor;

‘cy(b) At the time of enrollment be a recipient of benefits
under one of the programs identified in Education Code
" Section 72252(f). ‘A .dependent student whose parent(s) or
—-guardian(s) are rtecipients of benefits under the Aid to :

Families with Dependent Children program shall be eligible if
the AFDC program grant includes a grant for the .student. :

“(c) Provide documentation that’ ‘the student is a recipient
of -benefits under one of the programs identified in Education.
Code Section 72252(f) at the time of ‘enrollment.
‘Documentation Bufficient to meet the requirements of this
"subdivision s8haell include the untaxed income verification
form used by the district in granting financial aid or a -
statement from the applicable program euthorities that the
student is a beneficiary of the program as of the date of
enrollment, In addition to .other documentation required, the
student shall sign a statement under penalty of perjury on
the waiver document itself certifying that the student is a
recipient of benefits at -the time of enrollment.

This proposed regulatien was renumbered as was Section
58621, for the ease of the Teader in locating
requirements.,

The requirement of subsection (a) that the student be &
California resident 1s imposed with the same rationale
that it was imposed for the Board of Governors grant,.

The requirement of subsection (b) that the student be a
recipient of the public benefit program at the time of
enroliment clarifies the statute, It answers the
gquestions whether a student who is a recipient at the
time of pre-registration, but not enrollment, is
eligible; whether a student who is a recipient at
enrcllment, and later loses benefits, is eligible; or
whether & student who becomes a recipient of a public
benefit program during the term is eligible, The time
of enrollment was chosen as the appropriate time for
making this determination, as this is when the
enrollment fee is charged, and this may be the only time
the registrar's office has contact with the student.

Subsection (b) also clarifies that a student who is
dependent on a parent or guardian who receives AFDC on
behalf of the student is eligible for the fee waiver,
This is necessary because in this instance, although the
A¥DC payment is made to the parent or guardian, the
program 1ntends the student to be a beneficiary.

Subsection (c¢) specifies the kind of documentation that
is needed to verify that the student is in fact a
beneficiary of one of the public benefit programs which
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makes the student eligible for the fee waiver. The
untaxed income verification form is cone of three
standard forms already in use by financial aid officers.
It is a form by which the student authorizes the agency
providing him with income to verify that it is doing so,
and the amount of thet income. A copy of that form is
attached. A statement from the applicable'program
authorities was also identified as acceptable. =~
documentation to cover those .cases where the student is
unable to use the untaxed income verification ‘form. hE
This will be especially important for recipients of
general assistance, as that program varies from county
to county, and there is no consistent documentation
which can be identified as evidence that the student is
a recipient of general assistance. Because
administrative time lags cause difficulty in actually
verifying that the student is & recipient of one of the
public benefit programs at the time of enrecllment, the
requirement that the student sign a statement under
penalty of perjury that the student is a recipient is.
added s 8 final check.

The requirement, found in the regulations initially
proposed, that the student ‘apply in a form and manner
determined by the Chanceller, was deleted, as the form
developed by the Chancellor will be recommended as one
which will meet the requirements of these regulations,
but which is not required.

.Anotherjcommenter suggested that the Chancellor's Office
vork with the Department of Finance to develep a form
which districts could use with the understanding that
use of the form would meet ‘the requirements of the
regulations. This is being done.

The seme commenter stated that the regulation should

- include language holding a district "harmlessg™ if the
documentation submitted by a student should be false or
expired. This suggestion was rejected., If later audits
reveal that a student submitted such documentation, each
case will have to be ‘judged on a case by case basls to
determine whether the district acted reasonably in
accepting the data. :

One commenter asked that the regulations include a
provision allowing the district to defer the enrollment
fee until the student is able to gather the documents
which evidence his or her eligibility for the fee
waiver. These regulations do not prevent a district
from adopting such a policy. However, staff 1s working
with representatives from the Department of Social
Services to identify documents which recipients of these
benefite have readily available and typically carry with
~them. An example already identified is the Medi Cal
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58630. District Reporting and Accountability. :

(a) Dollars allocated for financial assistance pursuant to
this chapter shall be identified separately in district
accounts,

(b) The governing board of each community college district
shall adopt procedures that will document all financial
asgistance provided on behalf of students pursuant to this
chapter. Authorized procedures shall include rules for
retention of support documentation which wil enable an
independent determination regarding the accuracy of the

district's certification of need for. financial assistance
funds. - '

NOTR: Authority cited: Sections 66700, 71020, 71062
and 72252, Education Code. Reference: Section’
72252, Education Code; Section 19, Chapter 1,
Statutes of 1984, ) ' _

This proposed regulation has been modified from that
proposed on April 10, 1984, as follows:

‘58630, District Reporting and Accountability.

(a) Dollars allocated for financial assistance pursuant to
this chapter shall be identified separately in district
accounts. anrd—amounts-provided fer fee waivers. Boa;d—of
Governors gramts, end fee-creddts shalt be recorded.

(b) The governing board of each community college district
- shall adopt procedures that will document all financial
assistance provided o on behalf of students pursuant to this
chapter. Authorized procedures shall include rules for
retention of support documentation which will enable an
independent determination regarding the accuracy of the

digtrict's certification of need for financial assistance
funds.

In order to insure that these funds are expended for the
purposes for which they were intended,; some district.
accountability requirements are necessary. These funds
must be accounted for separately from the general funds
of the district so that. the expenditure of these funds
can be tracked and the district's allotment. and
adjustments made. Support documentation must be
maintained so that the expenditure of funds for the
purposes. intended can be verified.

Comments were received stating that requiring districta
to report by individual category of aid the nunber and _
amount of ajd awarded ‘will be burdensome. However, this
information is needed by the Changellor in reporting the
effect of the enrollment fee and in assessing the need

. for financial aid funds as required by statute, It is
not required that these be geparately. recorded in the
digtrict fiscal accounting. practices. The requirement
of subsection (a) that amountg provided by recorded was




moved to section 58610*addréssing”aliocatioﬁs for.ease'}j;
of the reader. That is the first 'section for which the.
need for this recording is apparent.

The Board of Governors of the California Community Colleges has
determined that pursuant to Section 2231 of the Révenue and Tax-
ation Code, no 'increased costs Or new costs to local governments
will result from these regulatlon changes. Furthermore, there

are no direct costs. or savings to any state agency or to the fed-
eral government or local agencies; nor is there any local mandate
impeosed. The proposed regulatory action will have no effect on
housing costs; nor will-it have adverse impact on small bus;neSSes,
other businesses, or private persons,
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SixTen and Associates - BEmEe
# andate. Relmbursement Ser\nces

ITH B. PETERSEN, MPA, JO, Prasident - Telephone:
5252 Balboa Avanue, Sulte 807 e Fax:

San Diego, CA 82117 ! s
RECEWVED |

CJUN 2 7 2005

g MISSION ON
éz'r%ﬁrﬂe MANDATES |

(858) 514-8605
(BEB) 514-8645
E-Mall: Kbpsixten @ aol.com

June 22, 2005

Paula Higashi, Executive Dlrector. .
Commission on Stats. Mandates .
98B0 Ninth Strest, Sunte 300
Sacramento, CA a5814~

Re: 99-TC-13 Enrollment Fea Collection-Test Claim of Los Rios Community College
00-TC-15 Envollment Fee Waiver-Test Claim of Glendale Community College
Education Code Section 76300, Title 5, CCR, Sections 58500-58508
Enroliment Fee Collection and Waivers

0 Dear Ms. Higashi:

On May 8, 2003, | submitted the claimant's proposed parameters and guidelines for the

- above referenced merged test claims. The Commissioners requested the commission staff
to come forward with a unit cost allowance for the original parameters and guidelines.
Since it was not possible for the ciaimants to prepare a cost study, circulate the
questionnaires, and provide analyzed resulis within the 30 days allowed by regulations to
prepare the claimants' proposed parameters and guidelines, the claimant's May 9, 2003,
proposed language was the usual “actual cost” format.

Thereafter, | prepared a unit cost questionnaire and distributed it to several of my coliege
clients to “field test” prior to submitting it to the Commission staff for their use on a
statewide basis. None of my clients was intsrested in participating in that process, forthe
reasons described in my April 9, 2003 memo to you, which anticipated this problem.

This letter requests that the Commission procased with the claimant's May 9, 2003,
proposed parameters and guidelines as soon as possible. The reimbursement period
commences July 1998, so thare will be at least seven years of claims to be filed at the
initial filing which is more than ‘adequate as a source of developing a unit cost rats for
prospective use. The parameters and guidslines shouid specify the type of statistics to
be collected for these initial periods to assist the Cumm:ssnon {ater in establishing the unit

o cost allowance.
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Ms. Paula Higashi, Executivé Director © 2~ " = jung2 2005 -

Please contact me.if you need additional information.

Sincerely,

Keith B. Petersen

C: . Jon Sharpe, Deputy Chancellor, Los Rios Community College District
Lawrence Serot, Vice-President, Glendale Community College | Dlstrlct
Robert Miyashiro, Consultant, Education Mandated Cast Network
Tom Donner, Esg. Chair, EMCN Community College Subcommlttee

lntenm Presndent Santa Manica Community Collegé Dlstnct

L -
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