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Exhibit A Filing Date:
RECEIVED
STATE of CALIFORNIA | December 16, 2022
COMMISSION ON STATE Commission on
MANDATES N State Mandates
rc#  22-TC-03

TEST CLAIM FORM AND TEST CLAIM AMENDMENT FORM (Pursuant to Government Code section
17500 et seq. and Title 2, California Code of Regulations, section 1181.1 et seq.)

Section 1

Proposed Test Claim Title:
Assembly Bill (AB) 1540 Criminal Procedure: Resentencing

Section 2

Local Government (Local Agency/School District) Name:
County of Los Angeles

Name and Title of Claimant’s Authorized Official pursuant to CCR, tit.2, § 1183.1(a)(1-5):
Oscar Valdez, Interim Auditor-Controller

Street Address, City, State, and Zip:
500 West Temple Street, Room 525, Los Angeles, CA 90012

Telephone Number Email Address
(213) 974-0729 ovaldez@auditor.lacounty.gov

Section 3 — Claimant designates the following person to act as its sole representative in this test claim. All
correspondence and communications regarding this claim shall be sent to this representative. Any
change in representation must be authorized by the claimant in writing, and e-filed with the Commission
on State Mandates. (CCR. tit.2, § 1183.1(b)(1-5).)

Name and Title of Claimant Representative:
Fernando Lemus, Principal Accountant-Auditor

Organization: County of Los Angeles, Department of the Auditor-Controller

Street Address, City, State, Zip:
500 West Temple Street, Room 603, Los Angeles, CA 90012

Telephone Number Email Address
(213) 974-0324 flemus@auditor.lacounty.gov
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Section 4 — Identify all code sections (include statutes, chapters, and bill numbers; e.g., Penal Code
section 2045, Statutes 2004, Chapter 54 [AB 290]), regulatory sections (include register number and
effective date; e.g., California Code of Regulations, title 5, section 60100 (Register 1998, No. 44, effective
10/29/98), and other executive orders (include effective date) that impose the alleged mandate pursuant to
Government Code section 17553 and check for amendments to the section or regulations adopted to
implement it:

Assembly Bill (AB) 1540, Section 3.1 (2021-2022 Reg. Sess.)

Amends Penal Code Section 1170.71 and 50/6.1, and adds section 1170.03

Statutes of 2027, Chapter 719, Section 3.7, effective January T, 2022: Criminal Procedure:
Resentencing

Assembly Bill {AB) 200, Section 8 (2021-2022 Reg. Sess.)

Renumbered Penal Code Section 1T170.1to Penal Code Section 11721 without substantive changes
Statutes of 2022, Chapter 58, Section 9, effective June 30, 2022

Test Claim is Timely Filed on [Insert Filing Date] [select either A or B]: 12 /16 /2022

A: Which is not later than 12 months (365 days) following [insert effective date] 01 /01 /2022 , the
effective date of the statute(s) or executive order(s) pled; or

B: Which is within 12 months (365 days) of [insert the date costs were first incurred to implement the
alleged mandate] 01 /01 /2022 , which is the date of first incurring costs as a result of the
statute(s) or executive order(s) pled. This filing includes evidence which would be admissible over
an objection in a civil proceeding to support the assertion of fact regarding the date that costs
were first incurred.

(Gov. Code § 17551(c); Cal. Code Regs., tit. 2, §§ 1183.1(c) and 1187.5.)

Section 5 — Written Narrative:

Includes a statement that actual or estimated costs exceed one thousand dollars ($1,000). (Gov. Code §
17564.)

¥ Includes all of the following elements for each statute or executive order alleged pursuant to
Government Code section 17553(b)(1):

Identifies all sections of statutes or executive orders and the effective date and register number of
regulations alleged to contain a mandate, including a detailed description of the new activities and costs
that arise from the alleged mandate and the existing activities and costs that are modified by the alleged
mandate;

Identifies actual increased costs incurred by the claimant during the fiscal year for which the claim was
filed to implement the alleged mandate;

Identifies actual or estimated annual costs that will be incurred by the claimant to implement the alleged
mandate during the fiscal year immediately following the fiscal year for which the claim was filed;
Contains a statewide cost estimate of increased costs that all local agencies or school districts will incur

to implement the alleged mandate during the fiscal year immediately following the fiscal year for which
the claim was filed;

Following FY:2022 -2023 Total Costs: $4,296,981

2
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Identifies all dedicated funding sources for this program;
State: None

Federal: None

Local agency’s general purpose funds: One-time granting of $5.3 million in AB 109 Realignment funds

Other nonlocal agency funds: $525,000 of one-time County Resentencing Pilot Program funds from the Board of State and Community Corrections (BSCC)

Fee authority to offset costs: None

Identifies prior mandate determinations made by the Board of Control or the Commission on State
Mandates that may be related to the alleged mandate: None

Identifies any legislatively determined mandates that are on, or that may be related to, the same statute
or executive order: None

Section 6 — The Written Narrative Shall be Supported with Declarations Under Penalty of Perjury
Pursuant to Government Code Section 17553(b)(2) and California Code of Regulations, title 2, section
1187.5, as follows:

Declarations of actual or estimated increased costs that will be incurred by the claimant to implement the
alleged mandate.

Declarations identifying all local, state, or federal funds, and fee authority that may be used to offset the
increased costs that will be incurred by the claimant to implement the alleged mandate, including direct
and indirect costs.

Declarations describing new activities performed to implement specified provisions of the new statute or
executive order alleged to impose a reimbursable state-mandated program (specific references shall be
made to chapters, articles, sections, or page numbers alleged to impose a reimbursable state-mandated
program).

L] If applicable, declarations describing the period of reimbursement and payments received for full
reimbursement of costs for a legislatively determined mandate pursuant to Government Code section
17573, and the authority to file a test claim pursuant to paragraph (1) of subdivision (¢) of Government
Code section 17574.

¥ The declarations are signed under penalty of perjury, based on the declarant’s personal knowledge,
information, or belief, by persons who are authorized and competent to do so.

Section 7 — The Written Narrative Shall be Supported with Copies of the Following Documentation
Pursuant to Government Code section 17553(b)(3) and California Code of Regulations, title 2, § 1187.5:

The test claim statute that includes the bill number, and/or executive order identified by its effective date
and register number (if a regulation), alleged to impose or impact a mandate.

Pages 15 to 129
Relevant portions of state constitutional provisions, federal statutes, and executive orders that may
impact the alleged mandate. Pages 233 to 241
3
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Administrative decisions and court decisions cited in the narrative. (Published court decisions arising
from a state mandate determination by the Board of Control or the Commission are exempt from this
requirement.) Pages 130  to 232

Evidence to support any written representation of fact. Hearsay evidence may be used for the purpose of
supplementing or explaining other evidence but shall not be sufficient in itself to support a finding

unless it would be admissible over objection in civil actions. (Cal. Code Regs., tit. 2, § 1187.5.)

Pages 8 to 14

Section 8 — TEST CLAIM CERTIFICATION Pursuant to Government Code section 17553

The test claim form is signed and dated at the end of the document, under penalty of perjury by the
eligible claimant, with the declaration that the test claim is true and complete to the best of the
declarant's personal knowledge, information, or belief.

Read, sign, and date this section. Test claims that are not signed by authorized claimant officials pursuant to
California Code of Regulations, title 2, section 1183.1(a)(1-5) will be returned as incomplete. In addition,

please note that this form also serves to designate a claimant representative for the matter (if desired) and for
that reason may only be signed by an authorized local government official as defined in section 1183.1(a)(1-5)
of the Commission’s regulations, and not by the representative.

This test claim alleges the existence of a reimbursable state-mandated program within the
meaning of article XIII B, section 6 of the California Constitution and Government Code section
17514. Thereby declare, under penalty of perjury under the laws of the State of California, that
the information in this test claim is true and complete to the best of my own personal knowledge,
information, or belief. All representations of fact are supported by documentary or testimonial
evidence and are submitted in accordance with the Commission’s regulations.

(Cal. Code Regs., tit.2, §§ 1183.1 and 1187.5.)

Oscar Valdez Interim Auditor-Controller

Name of Authorized Local Government Official Print or Type Title
pursuant to Cal. Code Regs., tit.2, § 1183.1(a)(1-5)

VZ:

Oscar Valdez (May 31, 15:08 PDT)

Signature of Authorized Local Government Official
pursuant to Cal. Code Regs., tit.2, § 1183.1(a)(1-5)
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SECTION 5: WRITTEN NARRATIVE
COUNTY OF LOS ANGELES TEST CLAIM
Statutes of 2021, Chapter 719, Section 3: Criminal Procedure: Resentencing
Assembly Bill No. 1540, Section 3.1 (2021-2022 Regular Session)
Adding Penal Code Section 1170.03, Renumbered by AB 200, Section 8
(2021-2022 Regular Session) as Penal Code Section 1172.1, Statutes of 2022,
Chapter 58, Section 9

. STATEMENT OF THE TEST CLAIM

The County of Los Angeles (County or Claimant) submits this Test Claim (TC) seeking
reimbursement of the costs of implementing the requirements imposed on it by California
Assembly Bill (AB) 1540, Sec. 3.1 (2021-2022 Reg. Sess.), which added § 1170.03 to the
Penal Code (PC), now codified at PC § 1172.1." Effective January 1, 2022, AB 1540,
Sec. 3.1 created a new process, which requires a court to hold a hearing and appoint
counsel upon a recommendation to recall and resentence a defendant. Prior to AB 1540,
Sec. 3.1, the California Department of Corrections and Rehabilitation (CDCR), the Board
of Parole Hearings, a county correctional administrator, a District Attorney (DA), or the
Attorney General were allowed to recommend a recall and resentence of a defendant;
however, the courts had discretion as to whether to grant a hearing.? AB 1540, Sec. 3.1,
which added PC § 1170.03, authorizes a court to appoint counsel and hold hearings to
determine whether reducing a defendant’s term of imprisonment is in the interest of
justice.® Therefore, AB 1540, Sec. 3.1 imposes a new program on Claimant by requiring
that Claimant provide court-appointed counsel for a defendant to prepare the case, be
present at the status conference, and ultimately present the defendant’'s case at a
resentencing hearing. Further, AB 1540, Sec. 3.1 imposes a new program for the DA
who must now prepare for hearings related to resentencing cases that are submitted by
CDCR.

A. DESCRIPTION OF THE NEW MANDATED ACTIVITIES

AB 1540, Sec. 3.1 created a new program for Claimant by requiring that the courts hold
resentencing hearings and appoint counsel for defendants.* Further, in these
circumstances, the court must set a resentencing hearing, unless the parties stipulate to
not hold a hearing. Nonetheless, the court must state its resentencing decision on the
record. The DA and the Public Defender (PD) are now required to comply with the
requirements of AB 1540, Sec. 3.1.

I Assembly Bill 200, Sec. 8 renumbered the resentencing statutes, without any substantive changes, and
former PC § 1170.03 was renumbered to § 1172.1.

2 Declaration of Diana Teran

3 AB 1540, Sec. 3.1 added PC § 1170.03 effective January 1, 2022, which was later renumbered as
PC § 1172.1 by Assembly Bill 200, Sec. 8 effective June 30, 2022. The renumbering did not result in any
substantive changes to the law.

4PC § 1172.1(b)(1).
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AB 1540, Sec. 3.1 requires the court to provide notice to the defendant, set a status
conference within 30 days of the receipt of the request, and appoint counsel for the
defendant. The PD’s Post-Conviction Unit is responsible for handling the resentencing
recommendations from the DA’s office. For recommendations from CDCR, PD staff
throughout the various courthouses in the County are responsible for handling the
resentencing process. Once a court appoints the PD pursuant to AB 1540, Sec. 3.1, the
PD must contact their clients who are housed in the various State prisons throughout the
State to discuss their case and determine the best way to pursue resentencing.® Being
appointed to represent these defendants requires the PD to gather prison records, CRA
scores (risk assessment), C-files (prison central files), medical and mental health records,
and any records related to schooling and programming while in prison.® Furthermore, the
PD must review and evaluate each case and submit a sentencing memorandum to the
DA and the court for DA- and CDCR-recommended cases, respectively.” The activities
described above are necessary to the appointment of counsel provision provided in
AB 1540, Sec. 3.1, as codified in PC § 1172.1(b)(1).

Since AB 1540, Sec. 3.1 requires the appointment of counsel for the defendant and a
hearing, the DA must prepare for hearings related to resentencing cases that are
submitted by CDCR.8 Once a Deputy District Attorney (DDA) is assigned to the case, the
DDA must review the recommendation and all attachments, and ensure the information
contained in the letter is correct. In addition, if the offense involved victims, the DDA must
contact the victims and advise them of their opportunity to be heard. If the crime occurred
many years ago, the DDA must coordinate with their victim service representatives and
investigators to locate victims. In most cases, the DDA must review the incarcerated
person’s prison file, which may involve issuing a subpoena duces tecum for such
information. Prison files often contain thousands of pages and must be thoroughly
reviewed to determine whether the person poses a risk to public safety or can be safely
resentenced. Once this review is completed, the DDA prepares and files a written
response either concurring or objecting to the resentencing. Regardless of the outcome,
multiple court hearings are scheduled throughout the process.® (AB 1540, Sec. 3.1;
PC § 1172.1(b)(1))

B. DESCRIPTION OF THE EXISTING ACTIVITIES AND COSTS MODIFIED BY
THE MANDATE

Prior to AB 1540, Sec. 3.1, the DA did not have to appear on resentencings initiated by
CDCR as those hearings were not mandated.’® Therefore, the DA had no existing

5 Declaration of Debra Werbel

6 Declaration of Debra Werbel

" Declaration of Debra Werbel

8 Declaration of Diana Teran

9 Declaration of Diana Teran; Penal Code § 1171.2.

10 Declaration of Diana Teran
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activities on CDCR-recommended resentencing cases. The DA had existing activities in
DA-recommended resentencing cases and is not seeking reimbursement for costs
associated with those activities.!"

Prior to AB 1540, Sec. 3.1, the courts handled CDCR referrals without the PD being
present, since inmates do not have a right to an attorney or a hearing in CDCR
resentencing referrals.’> On occasion, a PD attorney would learn of CDCR referrals and
would represent a client in court.’”®> However, those existing activities were sporadic
because they depended on the attorney learning about the recommendation and the court
permitting the PD to represent the client.

C. ACTUAL INCREASED COSTS INCURRED BY THE CLAIMANT DURING
THE FISCAL YEAR FOR WHICH THE CLAIM WAS FILED TO IMPLEMENT
THE ALLEGED MANDATE

The PD first incurred costs related to implementing the mandate in AB 1540, Sec. 3.1 on
January 1, 2022. The PD has incurred $101,166 in Fiscal Year (FY) 2021-22 for their
work related to AB 1540, Sec. 3.1."5 The DA first incurred costs related to implementing
the mandate in AB 1540, Sec. 3.1 on January 3, 2022.'® The DA has incurred costs of
$343,694 in FY 2021-2022 for their work related to AB 1540, Sec. 3.1."7

D. ACTUAL OR ESTIMATED ANNUAL COSTS THAT WILL BE INCURRED BY
THE CLAIMANT TO IMPLEMENT THE ALLEGED MANDATE DURING THE
FISCAL YEAR IMMEDIATELY FOLLOWING THE FISCAL YEAR FOR
WHICH THE TEST CLAIM WAS FILED

The PD estimates incurring $584,000 in costs associated with representing defendants
under AB 1540, Sec. 3.1 for FY 2022-23." The DA estimates costs of $576,985 in
FY 2022-23."°

! Declaration of Diana Teran
12 Declaration of Debra Werbel
13 Declaration of Debra Werbel
14 Declaration of Debra Werbel
5 Declaration of Sung Lee

16 Declaration of Diana Teran
7 Declaration of Diana Teran
'8 Declaration of Sung Lee

9 Declaration of Diana Teran
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E. STATEWIDE COST ESTIMATE OF INCREASED COSTS THAT ALL LOCAL
AGENCIES WILL INCUR TO IMPLEMENT THE MANDATE

The DA estimates an increased statewide cost of $2,136,981 in FY 2022-23 for
implementing AB 1540, Sec. 3.1.2° The PD estimates an increased statewide cost of
$2.16 million in FY 2022-23 for implementing AB 1540, Sec. 3.1.%!

F. IDENTIFICATION OF ALL DEDICATED FUNDING SOURCES FOR THIS
PROGRAM

The PD has received a three-year Public Defense Pilot Program grant from the Board of
State and Community Corrections (BSCC) in the amount of approximately $7 million per
year. These funds are to be utilized for work associated with the following statutes:
PC § 1170.95, PC § 3051, PC § 1437.7 and PC § 1170(d). The PD has discretion to use
the Pilot Program grant funds on any of the aforementioned statutes and has decided to
utilize the Pilot Program grant to fund PC § 1170.95, PC § 3051, and PC § 1437.7.
PC § 1170(d) is not being funded by this Pilot Project grant.

The PD has also received a one-time County Resentencing Pilot Program grant from the
BSCC in the amount of $525,000 specifically for DA-recommended resentencings. At
this time, these funds have yet to be utilized.

Claimant received a one-time granting of funds through AB 109 Realignment in the
amount of $5.3 million. Once these funds are exhausted, there will be no other local,
State, or federal funding to offset the increased direct and indirect costs associated with
the representation of individuals subject to AB 1540, Sec. 3.1 and any costs would be
paid from the Claimant’s General Fund appropriations.??

G. IDENTIFICATION OF PRIOR MANDATED DETERMINATIONS MADE BY
THE BOARD OF CONTROL OR COMMISSION ON STATE MANDATES

Claimant is not aware of any prior determination made by the Board of Control or the
Commission on State Mandates related to this matter.2?

H. IDENTIFICATION OF LEGISLATIVELY-DETERMINED MANDATES THAT
ARE ON THE SAME STATUTE OR EXECUTIVE ORDER

Claimant is not aware of any legislatively-determined mandates related to AB 1540,
Sec. 3.1, Chapter 719 Statutes of 2021, pursuant to Government Code § 17573.

20 Declaration of Diana Teran
21 Declaration of Sung Lee
22 Declaration of Sung Lee

23 Declaration of Sung Lee
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Il. MANDATE MEETS BOTH SUPREME COURT TESTS

In County of Los Angeles v. State of California, 43 Cal.3d 46 (1987), the Supreme Court
was called upon to interpret the phrase “new program or higher level of service,” language
that was approved by the voters when they passed Proposition 4 in 1979, which added
article XIlII B to the California Constitution. In reaching its decision, the Court held that:

“. . . the term ‘higher level of service’ . . . must be read in conjunction with
the predecessor phrase ‘new program’ to give it meaning. Thus read, it is
apparent that the subvention requirement for increased or higher level of
service is directed to state mandated increases in the services provided by
local agencies in existing ‘programs.’” But the term ‘program’ itself is not
defined in Article Xlll B. What programs then did the electorate have in
mind when section 6 was adopted? We conclude that the drafters and the
electorate had in mind the commonly understood meanings of the term
programs that carry out the governmental function of providing services to
the public, or laws which, to implement a state policy, impose unique
requirements on local government and do not apply generally to all
residents and entities in the state.”?*

A program can either carry out the governmental function of providing services to the
public or be a law that implements State policy that imposes unique requirements on the
local government that does not apply to the entire State. Only one part of this definition
has to apply in order for the mandate to qualify as a program. The mandated activities in
AB 1540, Sec. 3.1 meet both prongs.?®

lll. MANDATE IS UNIQUE TO LOCAL GOVERNMENT

The sections of the law alleged in this TC are unique to the Claimant. The activities
described in section A are provided by local government agencies.

IV. MANDATE CARRIES OUT STATE POLICY

The new State statute, the subject of this TC, imposes a higher level of service by
requiring local agencies to provide the mandated activities described in section A.

V. STATE MANDATE LAW

Article XIII B § 6 requires the State to provide a subvention of funds to local government
agencies any time the legislature or a state agency requires the local government agency
to implement a new program or provide a higher level of service under an existing
program. Section 6 states in relevant part:

24 County of Los Angeles v. State of California (1987) 43 Cal. 3d 46, 56
25 Carmel Valley Fire Protection District v. State of California (1987) 190 Cal.App. 3d 521, 537
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Whenever the legislature or any state agency mandates a new program or
higher level of service on any local government, the state shall provide a
subvention of funds to reimburse such local governments for the cost of
such program or increased level of service . . .

The purpose of § 6 “is to preclude the state from shifting financial responsibility for
carrying our governmental functions to local agencies, which are ‘ill equipped’ to assume
increased financial responsibilities because of the taxing and spending limitations that
articles XIIl A and XIII B impose.”?® The section was designed to protect the tax revenues
of local governments from state mandates that would require expenditure of such
revenues.?’” In order to implement § 6, the Legislature enacted a comprehensive
administrative scheme to define and pay mandate claims.?® Under this scheme, the
Legislature established the parameters regarding what constitutes a State-mandated
cost, defining “costs mandated by the state” to include:

...any increased costs which a local agency is required to incur after July 1,
1980, as a result of any statute enacted on or after January 1, 1975, or any
executive order implementing any statute enacted on or after January 1,
1975, which mandates a new program or higher level of service of an
existing program within the meaning of § 6 of Article Xlll B of the California
Constitution.?®

VI. STATE FUNDING DISCLAIMERS ARE NOT APPLICABLE

There are seven disclaimers specified in Government Code § 17556, which could serve
to bar recovery of “costs mandated by the state,” as defined in Government Code
§ 17556. None of the seven disclaimers apply to this TC:

1. The claim is submitted by a local agency or school district, which requests
legislative authority for that local agency or school district to implement the
Program specified in the statute, and that statute imposes costs upon the local
agency or school district requesting the legislative authority.

2. The statute or executive order affirmed for the State that which had been declared
existing law or regulation by action of the courts.

3. The statute or executive order implemented a federal law or regulation and
resulted in costs mandated by the federal government, unless the statute or
executive order mandates costs which exceed the mandate in that federal law or
regulation.

26 County of San Diego v. State of California (1997) 15 Cal. 4th 68, 81; County of Fresno v. State of California
(1991) 53 Cal. 3d 482, 487

27 County of Fresno v. State of California (1991) 53 Cal. 3d 482, 487; Redevelopment Agency v. Commission
on State Mandates (1997) 55 Cal.App.4th 976-985

28 Government Code § 17500, et seq.; Kinlaw v. State of California (1991) 54 Cal. 3d 326, 331, 333

29 Government Code § 17514
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4. The local agency or school district has the authority to levy service charges, fees,
or assessments sufficient to pay for the mandated program or increased level of
service.

5. The statute or executive order provides for offsetting savings to local agencies or
school districts, which result in no net costs to the local agencies or school districts
or includes additional revenue that was specifically intended to fund costs of the
State mandate in an amount sufficient to fund the cost of the State mandate.

6. The statute or executive order imposes duties, which were expressly included in a
ballot measure approved by the voters in Statewide election.

7. The statute created a new crime or infraction, eliminated a crime or infraction, or
changed penalty for a crime or infraction, but only for that portion of the statute
relating directly to the enforcement of the crime or infraction.3°

None of the disclaimers or other statutory or constitutional provisions that would relieve
the State from its constitutional obligation to provide reimbursement apply to this TC.

The enactment of AB 1540, Sec. 3.1 imposes new State-mandated activities and costs
on the Claimant, and none of the exceptions in Government Code § 17556 excuse the
State from reimbursing Claimant for the costs associated with implementing the required
activities. AB 1540, Sec. 3.1, therefore, represents a State mandate for which the
Claimant is entitled to reimbursement pursuant to § 6 of the State Constitution.

VIl. CONCLUSION

AB 1540, Sec. 3.1, Chapter 719, Statutes of 2021, imposes State-mandated activities
and costs on the Claimant. Those State-mandated costs are not exempted from the
subvention requirements of § 6 of the State Constitution. There are no funding sources,
and the Claimant lacks authority to develop and impose fees to fund any of these new
State-mandated activities. Therefore, Claimant respectfully requests that the
Commission on State Mandates find that the mandated activities set forth in the TC are
State mandates that require subvention under the California Constitution § 6.

30 Government Code § 17556
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SECTION 6: DECLARATIONS

COUNTY OF LOS ANGELES TEST CLAIM

ASSEMBLY BILL 1540: CRIMINAL PROCEDURE: RESENTENCING
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DECLARATION OF DIANA TERAN

I, Diana Teran, declare under penalty of perjury under the laws of the State of
California that the following is true and correct based on my personal knowledge,
information, and belief:

1.

| am employed by the County of Los Angeles (County) District Attorney’s
(DA) Office and hold the title of Director, Bureau of Prosecution Support
Operations. | am responsible for a number of Divisions and Units, including
the Resentencing Unit. | am the recipient of all California Department of
Corrections and Rehabilitation (CDCR) referrals issued pursuant to current
Penal Code (PC) § 1172.1 (formerly PC §§ 1170.03 and 1170(d)). These
PC sections authorize a DA, the Attorney General, a county correctional
administrator, and the CDCR to recommend resentencing for incarcerated
individuals when it is in the interest of justice. | am also responsible for
monitoring and tracking the handling and outcomes of all DA and CDCR
referrals for resentencing.

. Prior to the passage of Assembly Bill (AB) 1540, the law governing

prosecutor and CDCR resentencing requests, i.e., PC § 1170(d), when one
of these entities recommended resentencing, judicial officers maintained
discretion to summarily deny the recommendation without a hearing and
were not required to appoint counsel for the incarcerated individual or hold
a hearing where a prosecutor was required to attend and provide input.

Prior to AB 1540, Sec. 3.1, the DA did not have to appear on resentencings
initiated by CDCR as those hearings were not mandated. Therefore, the DA
had no existing activities on CDCR-recommended resentencing cases.

The DA had existing activities in DA-recommended resentencing cases and
is not seeking reimbursement for costs associated with those activities under
AB 1540, Sec. 3.1.

Effective January 1, 2022, the California Legislature moved the provisions
of PC § 1170(d) to the newly added PC § 1170.03. In addition, the
Legislature added to PC § 1170.03 the requirement that courts hold a
hearing and appoint counsel in response to a resentencing recommendation
(PC § 1170.03(b)(1)). (PC § 1170.03 was subsequently renumbered,
effective July 1, 2022, as PC § 1172.1 by AB 200, Sec. 8.)

Due to PC § 1172.1(b)(1), which was added by AB 1540, Sec. 3.1 and

renumbered by AB 200, Sec. 8 requiring a hearing and the appointment of
counsel, the DA’s Office must prepare for hearings related to resentencing
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cases that are submitted by CDCR. Upon receiving a request for
resentencing from CDCR pursuant to the provisions of PC § 1172.1(b)(1),
which was added by AB 1540 and renumbered by AB 200, | review and
ensure that a Deputy District Attorney (DDA) is assigned to the case. The
DDA must thereafter review the recommendation and all attachments,
thereto, and must locate and review the file to ensure the information
contained in the letter about the offense and prior convictions, if any, are
correct. If the offense for which the person is currently incarcerated involved
victims, the DDA must make efforts pursuant to the Victims’ Bill of Rights
Act of 2008, Marsy’s Law, to contact the victims to advise them of the
upcoming sentencing hearing and afford them an opportunity to be heard.
Because many of the individuals recommended for resentencing have been
incarcerated for crimes committed many years ago, contact information in
our files is often outdated. The DDA must coordinate with both our Victim
Services Representatives and investigators from our Bureau of
Investigations to locate victims. In addition to searching law enforcement
databases, this task also involves sending letters to the last known address
of all victims and in some cases, having an investigator conduct door knocks
at those addresses.

. In addition to notifying victims, the DDA must, in most cases, review the
incarcerated individual’s prison file. This involves either issuing a subpoena
duces tecum for the information or coordinating with defense counsel to get
a waiver from the individual to facilitate getting the prison file. The prison
files are often thousands of pages long and must be reviewed to determine
whether the individual has engaged in rehabilitative programming, is
involved in gang activity, or has engaged in any rules violations during the
course of their incarceration. These factors are all relevant to the issue of
whether the individual is a risk to public safety if released or can be safely
resentenced. After reviewing all relevant information, the DDAs in these
cases typically prepare and file a written response either concurring with the
resentencing or objecting to the resentencing. Regardless of the outcome,
multiple court hearings are scheduled throughout the process. Where
resentencing may result in the release of an incarcerated individual, DDAs
collaborate with defense counsel and reentry programs to ensure that the
individual is provided with the resources to increase the likelihood of success
upon transitioning back into the community.

. The DA’s Office first incurred costs on January 3, 2022, related to
implementing the mandate in AB 1540, Sec. 3.1, which added
PC § 1170.03(b)(1) and was later renumbered to PC § 1172.1(b)(1) by
AB 200, Sec. 8.
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9. For Fiscal Year (FY) 2021-22, the DA’s Office has incurred approximately
$343,694 for their work related to the mandates of PC § 1172.1(b)(1), which
was added by AB 1540, Sec. 3.1.

10. The DA’s Office estimates incurring costs of approximately $576,985 in
FY 2022-23.

11. The DA’s Office estimates an increased statewide cost of $2,136,981 in
FY 2022-23.!

12. The DA’s Office is not aware of any prior determinations by the Board of
Control or the Commission on State Mandates related to this matter. | have
also been advised that the County is not aware of any legislatively-
determined mandates related to AB 1540, Sec. 3.1.

| have personal knowledge of the foregoing facts and information presented in this
Test Claim and, if so required, | could and would testify to the statements made
herein.

Executed this 15" day of May 2023 in Los Angeles, California.

Diarfa-Feran, Director

Bureau of Prosecution Support Operations
Office of the District Attorney

County of Los Angeles

' CDCR statistics indicate the County has approximately 27% of all inmates in the State. The County estimates
incurring 27% of costs statewide ($576,985 + .27 = $2,136,981).
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DECLARATION OF DEBRA WERBEL

I, Debra Werbel, declare under penalty of perjury under the laws of the State of
California that the following is true and correct based on my personal knowledge,
information, and belief.

1.

| am employed by the County of Los Angeles (County) Office of the Public
Defender (PD) and hold the title of Head Deputy. | am responsible for overseeing
PD staff assigned to the Post-Conviction Unit. This Unit handles post-conviction
matters, including cases involving Assembly Bill (AB) 1540.

Prior to the passage of AB 1540, the law under Penal Code (PC) Section 1170(d)
allowed the California Department of Corrections and Rehabilitation (CDCR), the
Board of Parole Hearings, a county correctional administrator, a district attorney,
or the Attorney General, to recommend a recall and resentence of a defendant.
However, the courts maintained discretion as to whether or not to grant a hearing;
in other words, courts were not required to hold a hearing nor were they required
to appoint counsel.

The California Legislature, in AB 1540, amended PC § 1170 and added
PC § 1170.03 to require courts to hold a hearing and appoint counsel in response
to a recommendation for recall and resentencing. (PC § 1170.03 was subsequently
renumbered, effective July 1, 2022, as PC § 1172.1 by AB 200, Sec. 8.)

. Prior to AB 1540, the courts handled CDCR referrals without the PD being present

since inmates do not have aright to an attorney or a hearing in CDCR resentencing
referrals. On occasion, the PD would learn of CDCR referrals and would represent
a client in court. However, those existing activities were sporadic because they
depended upon the PD learning about the recommendation and the court
permitting the PD to represent the client.

AB 1540, Sec. 3.1 mandates that counsel be appointed at resentencing hearings
and, as a result, the PD’s Office has incurred costs associated with their
representation of these individuals at these hearings. PC § 1172.1(b)(1).

The Post-Conviction Unit of the PD’s Office is responsible for handling the
resentencing recommendations from the County District Attorney’s (DA) Office.
Public defender staff also handle the resentencing of CDCR-recommended
resentencing cases in the various courthouses throughout the County.

After counsel is appointed as mandated in AB 1540, Sec.3.1, the PD must contact
their clients in the various State prisons throughout the State, discuss their case,
their current status, behavior and programming in State prison, and determine the
best way to pursue resentencing. Public defenders must also gather records
regarding our client’'s behavior in prison, CRA scores (risk assessment), C-files
(prison central files), program completion, prison medical and mental health
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records, and records relating to schooling and programming in prison. C-files can
be thousands of pages long. Medical records are equally long or longer. Our
attorneys must review and evaluate each case, and then write a sentencing
memorandum for submission to the court in DA-recommended cases and for
submission to the court and the DA in CDCR-recommended cases. These
activities occur following the appointment of counsel per PC § 1172.1(b)(1)

8. The appointment of counsel provision in AB 1540, Sec.3.1. reasonably requires
the PD to gather and review records, contact family, and plan reentry, which is
essential to convincing the court or the DA to agree to resentencing. The PD also
prepares various documents, motions, and mitigation reports where required.

9. The PD’s Office is not aware of any prior determinations by the Board of Control
or the Commission on State Mandates related to this matter. The County is not
aware of any legislatively-determined mandates related to AB 1540 Sec. 3.1.

I have personal knowledge of the foregoing facts and information presented in this
Test Claim and, if so required, | could and would testify to the statements made
herein.

Executed this 19" day of May 2023 in Los Angeles, CA.

20

&bra Werbel
Head Deputy, Post-Conviction Unit
Office of the Los Angeles County Public Defender

HOA.104279037.1
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DECLARATION OF SUNG LEE

I, Sung Lee, declare under penalty of perjury under the laws of the State of California that
the following is true and correct based on my personal knowledge, information, and belief:

1.

I am employed by the County of Los Angeles (County) Public Defender's (PD)
Office and hold the title of Departmental Finance Manager Il. | am responsible for
oversight and management of the Fiscal/Budget Services division, including the
complete and timely recovery of costs related to services mandated by the State.

Assembly Bill (AB) 1540, Sec 3.1 amended Penal Code (PC) § 1170 and added
PC § 1170.03 to require courts to hold a hearing and appoint counsel in response
to a recommendation for recall and resentence. Effective July 1, 2022, AB 200,
Sec. 8 subsequently renumbered PC § 1170.03 as PC § 1172.1.

In the County, the recommendations primarily come from the California
Department of Corrections and Rehabilitation (CDCR) and the District Attorney’s
(DA) Office.

The PD’s Office has incurred costs associated with their appointment and
subsequent representation of these individuals at these required hearings under
PC § 1172.1(b)(1).

After a PD attorney staff is appointed under AB 1540, Sec. 3.1, the attorney must
contact their clients, discuss the case, and determine the best way to pursue
resentencing in compliance with PC § 1172.1.

The PD’s Post-Conviction Unit has been responsible for handling DA-
recommended cases. The staff handling these DA recommendations are currently
being funded with a one-time granting of AB 109 Realignment funds in the amount
of $5.3 million. However, once these funds are exhausted, the County will be
seeking reimbursement through the State mandate process. The unit has been
trained to time code their work so that their costs can be calculated.

The PD has also received a three-year Public Defense Pilot Program grant from
the Board of State and Community Corrections (BSCC) in the amount of
approximately $7 million per year. These funds are to be utilized for work
associated with the following statutes: PC §§ 1170.95, 3051, 1437.7, and 1170(d).
The PD has discretion to use the Pilot Program grant funds on any of the
aforementioned statutes and has decided to utilize the Pilot Program grant to fund
PC §§ 1170.95, 3051, and 1437.7. PC § 1170(d) is not being funded by this Pilot
Project grant.

The PD has also received a one-time County Resentencing Pilot Program grant
from the BSCC in the amount of $525,000 specifically for DA-recommended
resentencings. At this time, these funds have yet to be utilized.

HOA.104280151.1
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9.

| was advised by Head Deputy Debra Werbel to calculate the PD’s costs
associated with the Post-Conviction Unit's work under PC § 1172.1(b)(1). For the
Fiscal Year (FY) 2021-22, the PD’s Post Conviction Unit has incurred
approximately $101,166 for their work related to the mandates of AB 1540. For
FY 2022-23, the PD estimates incurring costs of approximately $584,000 for both
DA and CDCR-recommended resentencings, of which $475,000 is estimated for
the DA-recommended resentencings and $109,000 is estimated for CDCR-
recommended sentencings, under PC § 1172.1(b)(1)

10.The CDCR-recommended resentencing hearings are spread throughout the

11

County depending on the jurisdiction where the prior sentence was imposed.
Efforts to centralize these cases were unworkable and the cases remain spread
out throughout the County. The hearings are handled by the PD staff in those
respective jurisdictions. As of the date of this declaration, efforts are currently
underway to establish a mechanism to capture these costs. However, we are
aware of 99 CDCR-recommended cases in the County at this time. Approximately
38 of these are PD cases. The hours spent working on these cases can vary
depending on the complexity of the case. Based on a small sample of PD cases,
the average number of hours spent on a case is approximately 15 hours.

.The PD first incurred costs on January 1, 2022, related to implementing the

requirements in PC § 1172.1(b)(1) as mandated in AB 1540, Sec. 3.1.

12.1 have been informed that the County has approximately 27% of all inmate cases

in the State and that the County reasonably expects to incur 27% of all statewide
costs to implement the mandates in AB 1540. As such, the PD estimates
increased statewide costs of $2.16 million in FY 2022-23."

13.The PD is not aware of any prior determinations by the Board of Control or the

Commission on State Mandates related to this matter. The County is not aware of
any legislatively-determined mandates related to AB 1540.

| have personal knowledge of the foregoing facts and information presented in this Test
Claim and, if so required, | could and would testify to the statements made herein.

Executed this 15t day of May 2023 in Los Angeles, California.

Sung Lee

Departmental Finance Manager |l
Office of the Public Defender
County of Los Angeles

1 $584,000 + .27 = $2,162,963

HOA.104280151.1
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2021 California Assembly Bill No. 1540, California..., 2021 California...

2021 California Assembly Bill No. 1540, California 2021-2022 Regular Session
CALIFORNIA BILL TEXT
TITLE: Criminal procedure: resentencing.

VERSION: Adopted

October 08, 2021

Ting (A), Quirk (A)

s Image 1 within document in PDF format.

SUMMARY: An act to amend Sections 1170 and 5076.1 of, and to add Section 1170.03 to, the Penal Code, relating to criminal
procedure.

TEXT:

Assembly Bill No. 1540

CHAPTER 719

An act to amend Sections 1170 and 5076.1 of, and to add Section 1170.03 to, the Penal Code, relating to criminal procedure.
[Approved by Governor October 8, 2021. Filed with Secretary of State October 8, 2021.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1540, Ting. Criminal procedure: resentencing.

Existing law authorizes a court, within 120 days after sentencing the defendant or at any time upon a recommendation from
the Secretary of the Department of Corrections and Rehabilitation, the Board of Parole Hearings, the district attorney, to recall
an inmate's sentence and resentence that inmate to a lesser sentence. Existing law requires the court, when resentencing, to
apply the rules of the Judicial Council to eliminate disparity of sentences and promote uniformity of sentencing. Existing law
authorizes a court to reduce a defendant's term of imprisonment and modify the judgment if it is in the interest of justice.

This bill would require the court to state its reasons for a resentencing decision on the record, as specified. The bill would
require the court to provide notice to the defendant, set a status conference within 30 days of the receipt of the request, and
appoint counsel for the defendant. The bill would authorize the court to grant a resentencing without a hearing, if the parties are
in agreement. The bill would additionally create a presumption favoring recall and resentencing the defendant in those hearings,
as specified. By requiring the court to appoint counsel for the defendant, this bill would impose a state-mandated local program.

This bill would incorporate additional changes to Section 1170 of the Penal Code proposed by AB 124 and SB 567 to be
operative only if this bill and AB 124 and SB 567 are enacted and this bill is enacted last.

This bill would incorporate additional changes to Section 1170.03 of the Penal Code proposed by AB 124 to be operative only
if this bill and AB 124 are enacted, without regard to chaptering.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that reimbursement.
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This bill would provide that, if the Commission on State Mandates determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory provisions noted above.

The people of the State of California do enact as follows:
SECTION 1. The Legislature hereby finds and declares all of the following:
(a) Starting in the mid-1970s, rates of incarceration in California began to rise rapidly in an unprecedented manner.

(b) There are currently approximately 35,000 people serving life sentences in California state prisons, representing 38 percent
of the prison population.

(c) According to the California Department of Corrections and Rehabilitation, as of June 2019, approximately 24 percent of
the California prison population was over 50 years of age.

(d) According to the Committee on Revision of the Penal Code's 2020 Annual Report:
(1) It costs taxpayers approximately $83,000 per year to keep someone in state prison.

(2) Researchers have found that lengthy sentences and high rates of incarceration have diminishing returns in reducing crime
rates.

(3) There is almost no evidence that long sentences deter the crimes they are intended to deter.

(4) Research shows that criminal involvement diminishes dramatically after an individual reaches 40 years of age and even
more after 50 years of age.

(5) Crime rates in California have decreased steadily since the 1990s. This drop has continued alongside reductions in the
California prison population and alongside the enactment of numerous criminal justice reforms.

(6) According to a survey by Crime Survivors for Safety and Justice and Californians for Safety and Justice, most crime victims
in California support additional reforms to our criminal legal system. According to the survey, 75 percent of surveyed victims
favor reducing sentence lengths for people in prison who are assessed as a low risk to public safety.

(e) In recent years, Californians have repeatedly and consistently embraced reforms to reduce California's prison population.
(f) Under existing law, any person incarcerated in a state prison or county jail can only be referred for resentencing by a law
enforcement agency, such as the Secretary of the Department of Corrections and Rehabilitation, a district attorney, or the Board
of Parole Hearings.

(g) These law enforcement agencies devote significant time, analysis, and scrutiny to each referral that they make.

(h) It is the intent of the Legislature for judges to recognize the scrutiny that has already been brought to these referrals by
the referring entity, and to ensure that each referral be granted the court's consideration by setting an initial status conference,

recalling the sentence, and providing the opportunity for resentencing for every felony conviction referred by one of these
entities.
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(1) It is the intent of the Legislature that resentencing proceedings pursuant to Section 1170.03 of the Penal Code apply
ameliorative laws passed by this body that reduce sentences or provide for judicial discretion, regardless of the date of the
offense or conviction.

SEC. 2. Section 1170 of the Penal Code, as amended by Section 15 of Chapter 29 of the Statutes of 2020, is amended to read:

1170. (a) (1) The Legislature finds and declares that the purpose of sentencing is public safety achieved through punishment,
rehabilitation, and restorative justice. When a sentence includes incarceration, this purpose is best served by terms that are
proportionate to the seriousness of the offense with provision for uniformity in the sentences of offenders committing the same
offense under similar circumstances.

(2) The Legislature further finds and declares that programs should be available for inmates, including, but not limited to,
educational, rehabilitative, and restorative justice programs that are designed to promote behavior change and to prepare all
eligible offenders for successful reentry into the community. The Legislature encourages the development of policies and
programs designed to educate and rehabilitate all eligible offenders. In implementing this section, the Department of Corrections
and Rehabilitation is encouraged to allow all eligible inmates the opportunity to enroll in programs that promote successful return
to the community. The Department of Corrections and Rehabilitation is directed to establish a mission statement consistent
with these principles.

(3) In any case in which the sentence prescribed by statute for a person convicted of a public offense is a term of imprisonment
in the state prison, or a term pursuant to subdivision (h), of any specification of three time periods, the court shall sentence the
defendant to one of the terms of imprisonment specified unless the convicted person is given any other disposition provided
by law, including a fine, jail, probation, or the suspension of imposition or execution of sentence or is sentenced pursuant to
subdivision (b) of Section 1168 because they had committed their crime prior to July 1, 1977. In sentencing the convicted person,
the court shall apply the sentencing rules of the Judicial Council. The court, unless it determines that there are circumstances in
mitigation of the sentence prescribed, shall also impose any other term that it is required by law to impose as an additional term.
Nothing in this article shall affect any provision of law that imposes the death penalty, that authorizes or restricts the granting
of probation or suspending the execution or imposition of sentence, or expressly provides for imprisonment in the state prison
for life, except as provided in subdivision (d). In any case in which the amount of preimprisonment credit under Section 2900.5
or any other provision of law is equal to or exceeds any sentence imposed pursuant to this chapter, except for a remaining
portion of mandatory supervision imposed pursuant to subparagraph (B) of paragraph (5) of subdivision (h), the entire sentence
shall be deemed to have been served, except for the remaining period of mandatory supervision, and the defendant shall not be
actually delivered to the custody of the secretary or the county correctional administrator. The court shall advise the defendant
that they shall serve an applicable period of parole, postrelease community supervision, or mandatory supervision and order
the defendant to report to the parole or probation office closest to the defendant's last legal residence, unless the in-custody
credits equal the total sentence, including both confinement time and the period of parole, postrelease community supervision,
or mandatory supervision. The sentence shall be deemed a separate prior prison term or a sentence of imprisonment in a county
jail under subdivision (h) for purposes of Section 667.5, and a copy of the judgment and other necessary documentation shall
be forwarded to the secretary.

(b) When a judgment of imprisonment is to be imposed and the statute specifies three possible terms, the court shall order
imposition of the middle term, unless there are circumstances in aggravation or mitigation of the crime. At least four days prior
to the time set for imposition of judgment, either party or the victim, or the family of the victim if the victim is deceased, may
submit a statement in aggravation or mitigation to dispute facts in the record or the probation officer's report, or to present
additional facts. In determining whether there are circumstances that justify imposition of the upper or lower term, the court
may consider the record in the case, the probation officer's report, other reports, including reports received pursuant to Section
1203.03, and statements in aggravation or mitigation submitted by the prosecution, the defendant, or the victim, or the family
of the victim if the victim is deceased, and any further evidence introduced at the sentencing hearing. The court shall set forth
on the record the facts and reasons for imposing the upper or lower term. The court may not impose an upper term by using
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the fact of any enhancement upon which sentence is imposed under any provision of law. A term of imprisonment shall not
be specified if imposition of sentence is suspended.

(c) The court shall state the reasons for its sentence choice on the record at the time of sentencing. The court shall also inform
the defendant that as part of the sentence after expiration of the term they may be on parole for a period as provided in Section
3000 or 3000.08 or postrelease community supervision for a period as provided in Section 3451.

(d) (1) (A) When a defendant who was under 18 years of age at the time of the commission of the offense for which the defendant
was sentenced to imprisonment for life without the possibility of parole has been incarcerated for at least 15 years, the defendant
may submit to the sentencing court a petition for recall and resentencing.

(B) Notwithstanding subparagraph (A), this paragraph shall not apply to defendants sentenced to life without parole for an
offense where it was pled and proved that the defendant tortured, as described in Section 206, their victim or the victim was a
public safety official, including any law enforcement personnel mentioned in Chapter 4.5 (commencing with Section 830) of
Title 3, or any firefighter as described in Section 245.1, as well as any other officer in any segment of law enforcement who is
employed by the federal government, the state, or any of its political subdivisions.

(2) The defendant shall file the original petition with the sentencing court. A copy of the petition shall be served on the agency
that prosecuted the case. The petition shall include the defendant's statement that the defendant was under 18 years of age at
the time of the crime and was sentenced to life in prison without the possibility of parole, the defendant's statement describing
their remorse and work towards rehabilitation, and the defendant's statement that one of the following is true:

(A) The defendant was convicted pursuant to felony murder or aiding and abetting murder provisions of law.

(B) The defendant does not have juvenile felony adjudications for assault or other felony crimes with a significant potential for
personal harm to victims prior to the offense for which the sentence is being considered for recall.

(C) The defendant committed the offense with at least one adult codefendant.

(D) The defendant has performed acts that tend to indicate rehabilitation or the potential for rehabilitation, including, but not
limited to, availing themselves of rehabilitative, educational, or vocational programs, if those programs have been available at
their classification level and facility, using self-study for self-improvement, or showing evidence of remorse.

(3) If any of the information required in paragraph (2) is missing from the petition, or if proof of service on the prosecuting
agency is not provided, the court shall return the petition to the defendant and advise the defendant that the matter cannot be
considered without the missing information.

(4) A reply to the petition, if any, shall be filed with the court within 60 days of the date on which the prosecuting agency was
served with the petition, unless a continuance is granted for good cause.

(5) If the court finds by a preponderance of the evidence that one or more of the statements specified in subparagraphs (A)
to (D), inclusive, of paragraph (2) is true, the court shall recall the sentence and commitment previously ordered and hold a
hearing to resentence the defendant in the same manner as if the defendant had not previously been sentenced, provided that
the new sentence, if any, is not greater than the initial sentence. Victims, or victim family members if the victim is deceased,
shall retain the rights to participate in the hearing.

(6) The factors that the court may consider when determining whether to resentence the defendant to a term of imprisonment
with the possibility of parole include, but are not limited to, the following:
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(A) The defendant was convicted pursuant to felony murder or aiding and abetting murder provisions of law.

(B) The defendant does not have juvenile felony adjudications for assault or other felony crimes with a significant potential for
personal harm to victims prior to the offense for which the defendant was sentenced to life without the possibility of parole.

(C) The defendant committed the offense with at least one adult codefendant.

(D) Prior to the offense for which the defendant was sentenced to life without the possibility of parole, the defendant had
insufficient adult support or supervision and had suffered from psychological or physical trauma, or significant stress.

(E) The defendant suffers from cognitive limitations due to mental illness, developmental disabilities, or other factors that did
not constitute a defense, but influenced the defendant's involvement in the offense.

(F) The defendant has performed acts that tend to indicate rehabilitation or the potential for rehabilitation, including, but not
limited to, availing themselves of rehabilitative, educational, or vocational programs, if those programs have been available at
their classification level and facility, using self-study for self-improvement, or showing evidence of remorse.

(G) The defendant has maintained family ties or connections with others through letter writing, calls, or visits, or has eliminated
contact with individuals outside of prison who are currently involved with crime.

(H) The defendant has had no disciplinary actions for violent activities in the last five years in which the defendant was
determined to be the aggressor.

(7) The court shall have the discretion to resentence the defendant in the same manner as if the defendant had not previously
been sentenced, provided that the new sentence, if any, is not greater than the initial sentence. The discretion of the court shall
be exercised in consideration of the criteria in paragraph (6). Victims, or victim family members if the victim is deceased, shall
be notified of the resentencing hearing and shall retain their rights to participate in the hearing.

(8) If the sentence is not recalled or the defendant is resentenced to imprisonment for life without the possibility of parole,
the defendant may submit another petition for recall and resentencing to the sentencing court when the defendant has been
committed to the custody of the department for at least 20 years. If the sentence is not recalled or the defendant is resentenced to
imprisonment for life without the possibility of parole under that petition, the defendant may file another petition after having
served 24 years. The final petition may be submitted, and the response to that petition shall be determined, during the 25th
year of the defendant's sentence.

(9) In addition to the criteria in paragraph (6), the court may consider any other criteria that the court deems relevant to its
decision, so long as the court identifies them on the record, provides a statement of reasons for adopting them, and states why
the defendant does or does not satisfy the criteria.

(10) This subdivision shall have retroactive application.

(11) Nothing in this paragraph is intended to diminish or abrogate any rights or remedies otherwise available to the defendant.
(e) (1) Notwithstanding any other law and consistent with paragraph (1) of subdivision (a), if the secretary determines that a
prisoner satisfies the criteria set forth in paragraph (2), the secretary may recommend to the court that the prisoner's sentence

be recalled.

(2) The court shall have the discretion to resentence or recall if the court finds that the facts described in subparagraphs (A)
and (B) or subparagraphs (B) and (C) exist:

30



2021 California Assembly Bill No. 1540, California..., 2021 California...

(A) The prisoner is terminally ill with an incurable condition caused by an illness or disease that would produce death within
12 months, as determined by a physician employed by the department.

(B) The conditions under which the prisoner would be released or receive treatment do not pose a threat to public safety.

(C) The prisoner is permanently medically incapacitated with a medical condition that renders them permanently unable to
perform activities of basic daily living, and results in the prisoner requiring 24-hour total care, including, but not limited to,
coma, persistent vegetative state, brain death, ventilator-dependency, loss of control of muscular or neurological function, and
that incapacitation did not exist at the time of the original sentencing.

(3) Within 10 days of receipt of a positive recommendation by the secretary, the court shall hold a hearing to consider whether
the prisoner's sentence should be recalled.

(4) Any physician employed by the department who determines that a prisoner has 12 months or less to live shall notify the
chief medical officer of the prognosis. If the chief medical officer concurs with the prognosis, they shall notify the warden.
Within 48 hours of receiving notification, the warden or the warden's representative shall notify the prisoner of the recall
and resentencing procedures, and shall arrange for the prisoner to designate a family member or other outside agent to be
notified as to the prisoner's medical condition and prognosis, and as to the recall and resentencing procedures. If the inmate
is deemed mentally unfit, the warden or the warden's representative shall contact the inmate's emergency contact and provide
the information described in paragraph (2).

(5) The warden or the warden's representative shall provide the prisoner and their family member, agent, or emergency contact,
as described in paragraph (4), updated information throughout the recall and resentencing process with regard to the prisoner's
medical condition and the status of the prisoner's recall and resentencing proceedings.

(6) Notwithstanding any other provisions of this section, the prisoner or their family member or designee may independently
request consideration for recall and resentencing by contacting the chief medical officer at the prison or the secretary. Upon
receipt of the request, the chief medical officer and the warden or the warden's representative shall follow the procedures
described in paragraph (4). If the secretary determines that the prisoner satisfies the criteria set forth in paragraph (2), the
secretary may recommend to the court that the prisoner's sentence be recalled. The secretary shall submit a recommendation
for release within 30 days.

(7) Any recommendation for recall submitted to the court by the secretary shall include one or more medical evaluations, a
postrelease plan, and findings pursuant to paragraph (2).

(8) If possible, the matter shall be heard before the same judge of the court who sentenced the prisoner.

(9) If the court grants the recall and resentencing application, the prisoner shall be released by the department within 48 hours
of receipt of the court's order, unless a longer time period is agreed to by the inmate. At the time of release, the warden or
the warden's representative shall ensure that the prisoner has each of the following in their possession: a discharge medical
summary, full medical records, state identification, parole or postrelease community supervision medications, and all property
belonging to the prisoner. After discharge, any additional records shall be sent to the prisoner's forwarding address.

(10) The secretary shall issue a directive to medical and correctional staff employed by the department that details the guidelines
and procedures for initiating a recall and resentencing procedure. The directive shall clearly state that any prisoner who is given
a prognosis of 12 months or less to live is eligible for recall and resentencing consideration, and that recall and resentencing
procedures shall be initiated upon that prognosis.
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(11) The provisions of this subdivision shall be available to an inmate who is sentenced to a county jail pursuant to subdivision
(h). For purposes of those inmates, "secretary” or "warden" shall mean the county correctional administrator and "chief medical
officer" shall mean a physician designated by the county correctional administrator for this purpose.

(12) This subdivision does not apply to a prisoner sentenced to death or a term of life without the possibility of parole.

(f) Notwithstanding any other provision of this section, for purposes of paragraph (3) of subdivision (h), any allegation that a
defendant is eligible for state prison due to a prior or current conviction, sentence enhancement, or because the defendant is
required to register as a sex offender shall not be subject to dismissal pursuant to Section 1385.

(g) A sentence to the state prison for a determinate term for which only one term is specified, is a sentence to state prison
under this section.

(h) (1) Except as provided in paragraph (3), a felony punishable pursuant to this subdivision where the term is not specified in
the underlying offense shall be punishable by a term of imprisonment in a county jail for 16 months, or two or three years.

(2) Except as provided in paragraph (3), a felony punishable pursuant to this subdivision shall be punishable by imprisonment
in a county jail for the term described in the underlying offense.

(3) Notwithstanding paragraphs (1) and (2), where the defendant (A) has a prior or current felony conviction for a serious felony
described in subdivision (¢) of Section 1192.7 or a prior or current conviction for a violent felony described in subdivision (¢)
of Section 667.5, (B) has a prior felony conviction in another jurisdiction for an offense that has all the elements of a serious
felony described in subdivision (c) of Section 1192.7 or a violent felony described in subdivision (c¢) of Section 667.5, (C) is
required to register as a sex offender pursuant to Chapter 5.5 (commencing with Section 290) of Title 9 of Part 1, or (D) is
convicted of a crime and as part of the sentence an enhancement pursuant to Section 186.11 is imposed, an executed sentence
for a felony punishable pursuant to this subdivision shall be served in the state prison.

(4) Nothing in this subdivision shall be construed to prevent other dispositions authorized by law, including pretrial diversion,
deferred entry of judgment, or an order granting probation pursuant to Section 1203.1.

(5) (A) Unless the court finds, in the interest of justice, that it is not appropriate in a particular case, the court, when imposing
a sentence pursuant to paragraph (1) or (2), shall suspend execution of a concluding portion of the term for a period selected
at the court's discretion.

(B) The portion of a defendant's sentenced term that is suspended pursuant to this paragraph shall be known as mandatory
supervision, and, unless otherwise ordered by the court, shall commence upon release from physical custody or an alternative
custody program, whichever is later. During the period of mandatory supervision, the defendant shall be supervised by the county
probation officer in accordance with the terms, conditions, and procedures generally applicable to persons placed on probation,
for the remaining unserved portion of the sentence imposed by the court. The period of supervision shall be mandatory, and
may not be earlier terminated except by court order. Any proceeding to revoke or modify mandatory supervision under this
subparagraph shall be conducted pursuant to either subdivisions (a) and (b) of Section 1203.2 or Section 1203.3. During the
period when the defendant is under that supervision, unless in actual custody related to the sentence imposed by the court, the
defendant shall be entitled to only actual time credit against the term of imprisonment imposed by the court. Any time period
which is suspended because a person has absconded shall not be credited toward the period of supervision.

(6) When the court is imposing a judgment pursuant to this subdivision concurrent or consecutive to a judgment or judgments

previously imposed pursuant to this subdivision in another county or counties, the court rendering the second or other subsequent
judgment shall determine the county or counties of incarceration and supervision of the defendant.
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(7) The sentencing changes made by the act that added this subdivision shall be applied prospectively to any person sentenced
on or after October 1, 2011.

(8) The sentencing changes made to paragraph (5) by the act that added this paragraph shall become effective and operative on
January 1, 2015, and shall be applied prospectively to any person sentenced on or after January 1, 2015.

(9) Notwithstanding the separate punishment for any enhancement, any enhancement shall be punishable in county jail or state
prison as required by the underlying offense and not as would be required by the enhancement. The intent of the Legislature
in enacting this paragraph is to abrogate the holding in People v. Vega (2014) 222 Cal.App.4th 1374, that if an enhancement
specifies service of sentence in state prison, the entire sentence is served in state prison, even if the punishment for the underlying
offense is a term of imprisonment in the county jail.

(1) This section shall become operative on January 1, 2022.

SEC. 2.1. Section 1170 of the Penal Code, as amended by Section 15 of Chapter 29 of the Statutes of 2020, is amended to read:

1170. (a) (1) The Legislature finds and declares that the purpose of sentencing is public safety achieved through punishment,
rehabilitation, and restorative justice. When a sentence includes incarceration, this purpose is best served by terms that are
proportionate to the seriousness of the offense with provision for uniformity in the sentences of offenders committing the same
offense under similar circumstances.

(2) The Legislature further finds and declares that programs should be available for inmates, including, but not limited to,
educational, rehabilitative, and restorative justice programs that are designed to promote behavior change and to prepare all
eligible offenders for successful reentry into the community. The Legislature encourages the development of policies and
programs designed to educate and rehabilitate all eligible offenders. In implementing this section, the Department of Corrections
and Rehabilitation is encouraged to allow all eligible inmates the opportunity to enroll in programs that promote successful return
to the community. The Department of Corrections and Rehabilitation is directed to establish a mission statement consistent
with these principles.

(3) In any case in which the sentence prescribed by statute for a person convicted of a public offense is a term of imprisonment
in the state prison, or a term pursuant to subdivision (h), of any specification of three time periods, the court shall sentence the
defendant to one of the terms of imprisonment specified unless the convicted person is given any other disposition provided
by law, including a fine, jail, probation, or the suspension of imposition or execution of sentence or is sentenced pursuant to
subdivision (b) of Section 1168 because they had committed their crime prior to July 1, 1977. In sentencing the convicted person,
the court shall apply the sentencing rules of the Judicial Council. The court, unless it determines that there are circumstances in
mitigation of the sentence prescribed, shall also impose any other term that it is required by law to impose as an additional term.
Nothing in this article shall affect any provision of law that imposes the death penalty, that authorizes or restricts the granting
of probation or suspending the execution or imposition of sentence, or expressly provides for imprisonment in the state prison
for life, except as provided in subdivision (d). In any case in which the amount of preimprisonment credit under Section 2900.5
or any other provision of law is equal to or exceeds any sentence imposed pursuant to this chapter, except for a remaining
portion of mandatory supervision imposed pursuant to subparagraph (B) of paragraph (5) of subdivision (h), the entire sentence
shall be deemed to have been served, except for the remaining period of mandatory supervision, and the defendant shall not be
actually delivered to the custody of the secretary or the county correctional administrator. The court shall advise the defendant
that they shall serve an applicable period of parole, postrelease community supervision, or mandatory supervision and order
the defendant to report to the parole or probation office closest to the defendant's last legal residence, unless the in-custody
credits equal the total sentence, including both confinement time and the period of parole, postrelease community supervision,
or mandatory supervision. The sentence shall be deemed a separate prior prison term or a sentence of imprisonment in a county
jail under subdivision (h) for purposes of Section 667.5, and a copy of the judgment and other necessary documentation shall
be forwarded to the secretary.
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(b) (1) When a judgment of imprisonment is to be imposed and the statute specifies three possible terms, the court shall order
imposition of the middle term, unless there are circumstances in aggravation or mitigation of the crime. At least four days prior
to the time set for imposition of judgment, either party or the victim, or the family of the victim if the victim is deceased, may
submit a statement in aggravation or mitigation to dispute facts in the record or the probation officer's report, or to present
additional facts. In determining whether there are circumstances that justify imposition of the upper or lower term, the court
may consider the record in the case, the probation officer's report, other reports, including reports received pursuant to Section
1203.03, and statements in aggravation or mitigation submitted by the prosecution, the defendant, or the victim, or the family
of the victim if the victim is deceased, and any further evidence introduced at the sentencing hearing. The court shall set forth
on the record the facts and reasons for imposing the upper or lower term. The court may not impose an upper term by using
the fact of any enhancement upon which sentence is imposed under any provision of law. A term of imprisonment shall not
be specified if imposition of sentence is suspended.

(2) Notwithstanding paragraph (1), and unless the court finds that the aggravating circumstances outweigh the mitigating
circumstances that imposition of the lower term would be contrary to the interests of justice, the court shall order imposition of
the lower term if any of the following was a contributing factor in the commission of the offense:

(A) The person has experienced psychological, physical, or childhood trauma, including, but not limited to, abuse, neglect,
exploitation, or sexual violence.

(B) The person is a youth, or was a youth as defined under subdivision (b) of Section 1016.7 at the time of the commission
of the offense.

(C) Prior to the instant offense, or at the time of the commission of the offense, the person is or was a victim of intimate partner
violence or human trafficking.

(3) Paragraph (2) does not preclude the court from imposing the lower term even if there is no evidence of those circumstances
listed in paragraph (2) present.

(c) The court shall state the reasons for its sentence choice on the record at the time of sentencing. The court shall also inform
the defendant that as part of the sentence after expiration of the term they may be on parole for a period as provided in Section
3000 or 3000.08 or postrelease community supervision for a period as provided in Section 3451.

(d) (1) (A) When a defendant who was under 18 years of age at the time of the commission of the offense for which the defendant
was sentenced to imprisonment for life without the possibility of parole has been incarcerated for at least 15 years, the defendant
may submit to the sentencing court a petition for recall and resentencing.

(B) Notwithstanding subparagraph (A), this paragraph shall not apply to defendants sentenced to life without parole for an
offense where it was pled and proved that the defendant tortured, as described in Section 206, their victim or the victim was a
public safety official, including any law enforcement personnel mentioned in Chapter 4.5 (commencing with Section 830) of
Title 3, or any firefighter as described in Section 245.1, as well as any other officer in any segment of law enforcement who is
employed by the federal government, the state, or any of its political subdivisions.

(2) The defendant shall file the original petition with the sentencing court. A copy of the petition shall be served on the agency
that prosecuted the case. The petition shall include the defendant's statement that the defendant was under 18 years of age at
the time of the crime and was sentenced to life in prison without the possibility of parole, the defendant's statement describing

their remorse and work towards rehabilitation, and the defendant's statement that one of the following is true:

(A) The defendant was convicted pursuant to felony murder or aiding and abetting murder provisions of law.
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(B) The defendant does not have juvenile felony adjudications for assault or other felony crimes with a significant potential for
personal harm to victims prior to the offense for which the sentence is being considered for recall.

(C) The defendant committed the offense with at least one adult codefendant.

(D) The defendant has performed acts that tend to indicate rehabilitation or the potential for rehabilitation, including, but not
limited to, availing themselves of rehabilitative, educational, or vocational programs, if those programs have been available at
their classification level and facility, using self-study for self-improvement, or showing evidence of remorse.

(3) If any of the information required in paragraph (2) is missing from the petition, or if proof of service on the prosecuting
agency is not provided, the court shall return the petition to the defendant and advise the defendant that the matter cannot be
considered without the missing information.

(4) A reply to the petition, if any, shall be filed with the court within 60 days of the date on which the prosecuting agency was
served with the petition, unless a continuance is granted for good cause.

(5) If the court finds by a preponderance of the evidence that one or more of the statements specified in subparagraphs (A)
to (D), inclusive, of paragraph (2) is true, the court shall recall the sentence and commitment previously ordered and hold a
hearing to resentence the defendant in the same manner as if the defendant had not previously been sentenced, provided that
the new sentence, if any, is not greater than the initial sentence. Victims, or victim family members if the victim is deceased,
shall retain the rights to participate in the hearing.

(6) The factors that the court may consider when determining whether to resentence the defendant to a term of imprisonment
with the possibility of parole include, but are not limited to, the following:

(A) The defendant was convicted pursuant to felony murder or aiding and abetting murder provisions of law.

(B) The defendant does not have juvenile felony adjudications for assault or other felony crimes with a significant potential for
personal harm to victims prior to the offense for which the defendant was sentenced to life without the possibility of parole.

(C) The defendant committed the offense with at least one adult codefendant.

(D) Prior to the offense for which the defendant was sentenced to life without the possibility of parole, the defendant had
insufficient adult support or supervision and had suffered from psychological or physical trauma, or significant stress.

(E) The defendant suffers from cognitive limitations due to mental illness, developmental disabilities, or other factors that did
not constitute a defense, but influenced the defendant's involvement in the offense.

(F) The defendant has performed acts that tend to indicate rehabilitation or the potential for rehabilitation, including, but not
limited to, availing themselves of rehabilitative, educational, or vocational programs, if those programs have been available at

their classification level and facility, using self-study for self-improvement, or showing evidence of remorse.

(G) The defendant has maintained family ties or connections with others through letter writing, calls, or visits, or has eliminated
contact with individuals outside of prison who are currently involved with crime.

(H) The defendant has had no disciplinary actions for violent activities in the last five years in which the defendant was
determined to be the aggressor.
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(7) The court shall have the discretion to resentence the defendant in the same manner as if the defendant had not previously
been sentenced, provided that the new sentence, if any, is not greater than the initial sentence. The discretion of the court shall
be exercised in consideration of the criteria in paragraph (6). Victims, or victim family members if the victim is deceased, shall
be notified of the resentencing hearing and shall retain their rights to participate in the hearing.

(8) Notwithstanding paragraph (7), the court may also resentence the defendant to a term that is less than the initial sentence if
any of the following were a contributing factor in the commission of the alleged offense:

(A) The person has experienced psychological, physical, or childhood trauma, including, but not limited to, abuse, neglect,
exploitation, or sexual violence.

(B) The person is a youth, or was a youth as defined under subdivision (b) of Section 1016.7 at the time of the commission
of the offense.

(C) Prior to the instant offense, or at the time of the commission of the offense, the person is or was a victim of intimate partner
violence or human trafficking.

(9) Paragraph (8) does not prohibit the court from resentencing the defendant to a term that is less than the initial sentence even
if none of the circumstances listed in paragraph (8) are present.

(10) If the sentence is not recalled or the defendant is resentenced to imprisonment for life without the possibility of parole,
the defendant may submit another petition for recall and resentencing to the sentencing court when the defendant has been
committed to the custody of the department for at least 20 years. If the sentence is not recalled or the defendant is resentenced to
imprisonment for life without the possibility of parole under that petition, the defendant may file another petition after having
served 24 years. The final petition may be submitted, and the response to that petition shall be determined, during the 25th
year of the defendant's sentence.

(11) In addition to the criteria in paragraph (6), the court may consider any other criteria that the court deems relevant to its
decision, so long as the court identifies them on the record, provides a statement of reasons for adopting them, and states why
the defendant does or does not satisfy the criteria.

(12) This subdivision shall have retroactive application.

(13) Nothing in this paragraph is intended to diminish or abrogate any rights or remedies otherwise available to the defendant.
(e) (1) Notwithstanding any other law and consistent with paragraph (1) of subdivision (a), if the secretary determines that a
prisoner satisfies the criteria set forth in paragraph (2), the secretary may recommend to the court that the prisoner's sentence

be recalled.

(2) The court shall have the discretion to resentence or recall if the court finds that the facts described in subparagraphs (A)
and (B) or subparagraphs (B) and (C) exist:

(A) The prisoner is terminally ill with an incurable condition caused by an illness or disease that would produce death within
12 months, as determined by a physician employed by the department.

(B) The conditions under which the prisoner would be released or receive treatment do not pose a threat to public safety.

(C) The prisoner is permanently medically incapacitated with a medical condition that renders them permanently unable to
perform activities of basic daily living, and results in the prisoner requiring 24-hour total care, including, but not limited to,
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coma, persistent vegetative state, brain death, ventilator-dependency, loss of control of muscular or neurological function, and
that incapacitation did not exist at the time of the original sentencing.

(3) Within 10 days of receipt of a positive recommendation by the secretary, the court shall hold a hearing to consider whether
the prisoner's sentence should be recalled.

(4) Any physician employed by the department who determines that a prisoner has 12 months or less to live shall notify the
chief medical officer of the prognosis. If the chief medical officer concurs with the prognosis, they shall notify the warden.
Within 48 hours of receiving notification, the warden or the warden's representative shall notify the prisoner of the recall
and resentencing procedures, and shall arrange for the prisoner to designate a family member or other outside agent to be
notified as to the prisoner's medical condition and prognosis, and as to the recall and resentencing procedures. If the inmate
is deemed mentally unfit, the warden or the warden's representative shall contact the inmate's emergency contact and provide
the information described in paragraph (2).

(5) The warden or the warden's representative shall provide the prisoner and their family member, agent, or emergency contact,
as described in paragraph (4), updated information throughout the recall and resentencing process with regard to the prisoner's
medical condition and the status of the prisoner's recall and resentencing proceedings.

(6) Notwithstanding any other provisions of this section, the prisoner or their family member or designee may independently
request consideration for recall and resentencing by contacting the chief medical officer at the prison or the secretary. Upon
receipt of the request, the chief medical officer and the warden or the warden's representative shall follow the procedures
described in paragraph (4). If the secretary determines that the prisoner satisfies the criteria set forth in paragraph (2), the
secretary may recommend to the court that the prisoner's sentence be recalled. The secretary shall submit a recommendation
for release within 30 days.

(7) Any recommendation for recall submitted to the court by the secretary shall include one or more medical evaluations, a
postrelease plan, and findings pursuant to paragraph (2).

(8) If possible, the matter shall be heard before the same judge of the court who sentenced the prisoner.

(9) If the court grants the recall and resentencing application, the prisoner shall be released by the department within 48 hours
of receipt of the court's order, unless a longer time period is agreed to by the inmate. At the time of release, the warden or
the warden's representative shall ensure that the prisoner has each of the following in their possession: a discharge medical
summary, full medical records, state identification, parole or postrelease community supervision medications, and all property
belonging to the prisoner. After discharge, any additional records shall be sent to the prisoner's forwarding address.

(10) The secretary shall issue a directive to medical and correctional staff employed by the department that details the guidelines
and procedures for initiating a recall and resentencing procedure. The directive shall clearly state that any prisoner who is given
a prognosis of 12 months or less to live is eligible for recall and resentencing consideration, and that recall and resentencing
procedures shall be initiated upon that prognosis.

(11) The provisions of this subdivision shall be available to an inmate who is sentenced to a county jail pursuant to subdivision
(h). For purposes of those inmates, "secretary"” or "warden" shall mean the county correctional administrator and "chief medical

officer" shall mean a physician designated by the county correctional administrator for this purpose.

(12) This subdivision does not apply to a prisoner sentenced to death or a term of life without the possibility of parole.
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(f) Notwithstanding any other provision of this section, for purposes of paragraph (3) of subdivision (h), any allegation that a
defendant is eligible for state prison due to a prior or current conviction, sentence enhancement, or because the defendant is
required to register as a sex offender shall not be subject to dismissal pursuant to Section 1385.

(g) A sentence to the state prison for a determinate term for which only one term is specified, is a sentence to state prison
under this section.

(h) (1) Except as provided in paragraph (3), a felony punishable pursuant to this subdivision where the term is not specified in
the underlying offense shall be punishable by a term of imprisonment in a county jail for 16 months, or two or three years.

(2) Except as provided in paragraph (3), a felony punishable pursuant to this subdivision shall be punishable by imprisonment
in a county jail for the term described in the underlying offense.

(3) Notwithstanding paragraphs (1) and (2), where the defendant (A) has a prior or current felony conviction for a serious felony
described in subdivision (c) of Section 1192.7 or a prior or current conviction for a violent felony described in subdivision (c)
of Section 667.5, (B) has a prior felony conviction in another jurisdiction for an offense that has all the elements of a serious
felony described in subdivision (c) of Section 1192.7 or a violent felony described in subdivision (c¢) of Section 667.5, (C) is
required to register as a sex offender pursuant to Chapter 5.5 (commencing with Section 290) of Title 9 of Part 1, or (D) is
convicted of a crime and as part of the sentence an enhancement pursuant to Section 186.11 is imposed, an executed sentence
for a felony punishable pursuant to this subdivision shall be served in the state prison.

(4) Nothing in this subdivision shall be construed to prevent other dispositions authorized by law, including pretrial diversion,
deferred entry of judgment, or an order granting probation pursuant to Section 1203.1.

(5) (A) Unless the court finds, in the interest of justice, that it is not appropriate in a particular case, the court, when imposing
a sentence pursuant to paragraph (1) or (2), shall suspend execution of a concluding portion of the term for a period selected
at the court's discretion.

(B) The portion of a defendant's sentenced term that is suspended pursuant to this paragraph shall be known as mandatory
supervision, and, unless otherwise ordered by the court, shall commence upon release from physical custody or an alternative
custody program, whichever is later. During the period of mandatory supervision, the defendant shall be supervised by the county
probation officer in accordance with the terms, conditions, and procedures generally applicable to persons placed on probation,
for the remaining unserved portion of the sentence imposed by the court. The period of supervision shall be mandatory, and
may not be earlier terminated except by court order. Any proceeding to revoke or modify mandatory supervision under this
subparagraph shall be conducted pursuant to either subdivisions (a) and (b) of Section 1203.2 or Section 1203.3. During the
period when the defendant is under that supervision, unless in actual custody related to the sentence imposed by the court, the
defendant shall be entitled to only actual time credit against the term of imprisonment imposed by the court. Any time period
which is suspended because a person has absconded shall not be credited toward the period of supervision.

(6) When the court is imposing a judgment pursuant to this subdivision concurrent or consecutive to a judgment or judgments
previously imposed pursuant to this subdivision in another county or counties, the court rendering the second or other subsequent

judgment shall determine the county or counties of incarceration and supervision of the defendant.

(7) The sentencing changes made by the act that added this subdivision shall be applied prospectively to any person sentenced
on or after October 1, 2011.

(8) The sentencing changes made to paragraph (5) by the act that added this paragraph shall become effective and operative on
January 1, 2015, and shall be applied prospectively to any person sentenced on or after January 1, 2015.

38



2021 California Assembly Bill No. 1540, California..., 2021 California...

(9) Notwithstanding the separate punishment for any enhancement, any enhancement shall be punishable in county jail or state
prison as required by the underlying offense and not as would be required by the enhancement. The intent of the Legislature
in enacting this paragraph is to abrogate the holding in People v. Vega (2014) 222 Cal.App.4th 1374, that if an enhancement
specifies service of sentence in state prison, the entire sentence is served in state prison, even if the punishment for the underlying
offense is a term of imprisonment in the county jail.

SEC. 2.2. Section 1170 of the Penal Code, as amended by Section 15 of Chapter 29 of the Statutes of 2020, is amended to read:

1170. (a) (1) The Legislature finds and declares that the purpose of sentencing is public safety achieved through punishment,
rehabilitation, and restorative justice. When a sentence includes incarceration, this purpose is best served by terms that are
proportionate to the seriousness of the offense with provision for uniformity in the sentences of offenders committing the same
offense under similar circumstances.

(2) The Legislature further finds and declares that programs should be available for inmates, including, but not limited to,
educational, rehabilitative, and restorative justice programs that are designed to promote behavior change and to prepare all
eligible offenders for successful reentry into the community. The Legislature encourages the development of policies and
programs designed to educate and rehabilitate all eligible offenders. In implementing this section, the Department of Corrections
and Rehabilitation is encouraged to allow all eligible inmates the opportunity to enroll in programs that promote successful return
to the community. The Department of Corrections and Rehabilitation is directed to establish a mission statement consistent
with these principles.

(3) In any case in which the sentence prescribed by statute for a person convicted of a public offense is a term of imprisonment
in the state prison, or a term pursuant to subdivision (h), of any specification of three time periods, the court shall sentence the
defendant to one of the terms of imprisonment specified unless the convicted person is given any other disposition provided
by law, including a fine, jail, probation, or the suspension of imposition or execution of sentence or is sentenced pursuant to
subdivision (b) of Section 1168 because they had committed their crime prior to July 1, 1977. In sentencing the convicted person,
the court shall apply the sentencing rules of the Judicial Council. The court, unless it determines that there are circumstances in
mitigation of the sentence prescribed, shall also impose any other term that it is required by law to impose as an additional term.
Nothing in this article shall affect any provision of law that imposes the death penalty, that authorizes or restricts the granting
of probation or suspending the execution or imposition of sentence, or expressly provides for imprisonment in the state prison
for life, except as provided in subdivision (d). In any case in which the amount of preimprisonment credit under Section 2900.5
or any other provision of law is equal to or exceeds any sentence imposed pursuant to this chapter, except for a remaining
portion of mandatory supervision imposed pursuant to subparagraph (B) of paragraph (5) of subdivision (h), the entire sentence
shall be deemed to have been served, except for the remaining period of mandatory supervision, and the defendant shall not be
actually delivered to the custody of the secretary or the county correctional administrator. The court shall advise the defendant
that they shall serve an applicable period of parole, postrelease community supervision, or mandatory supervision and order
the defendant to report to the parole or probation office closest to the defendant's last legal residence, unless the in-custody
credits equal the total sentence, including both confinement time and the period of parole, postrelease community supervision,
or mandatory supervision. The sentence shall be deemed a separate prior prison term or a sentence of imprisonment in a county
jail under subdivision (h) for purposes of Section 667.5, and a copy of the judgment and other necessary documentation shall
be forwarded to the secretary.

(b) (1) When a judgment of imprisonment is to be imposed and the statute specifies three possible terms, the court shall, in its
sound discretion, order imposition of a sentence not to exceed the middle term, except as otherwise provided in paragraph (2).

(2) The court may impose a sentence exceeding the middle term only when there are circumstances in aggravation of the crime
that justify the imposition of a term of imprisonment exceeding the middle term, and the facts underlying those circumtances
have been stipulated to by the defendant, or have been found true beyond a reasonable doubt at trial by the jury or by the judge in
a court trial. Except where evidence supporting an aggravating circumstance is admissible to prove or defend against the charged
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offense or enhancement at trial, or it is otherwise authorized by law, upon request of a defendant, trial on the circumstances in
aggravation alleged in the indictment or information shall be bifurcated from the trial of charges and enhancements. The jury
shall not be informed of the bifurcated allegations until there has been a conviction of a felony offense.

(3) Notwithstanding paragraphs (1) and (2), the court may consider the defendant's prior convictions in determining sentencing
based on a certified record of conviction without submitting the prior convictions to a jury. This paragraph does not apply to
enhancements imposed on prior convictions.

(4) At least four days prior to the time set for imposition of judgment, either party or the victim, or the family of the victim
if the victim is deceased, may submit a statement in aggravation or mitigation to dispute facts in the record or the probation
officer's report, or to present additional facts. The court may consider the record in the case, the probation officer's report,
other reports, including reports received pursuant to Section 1203.03, and statements in aggravation or mitigation submitted
by the prosecution, the defendant, or the victim, or the family of the victim if the victim is deceased, and any further evidence
introduced at the sentencing hearing.

(5) The court shall set forth on the record the facts and reasons for choosing the sentence imposed. The court may not impose
an upper term by using the fact of any enhancement upon which sentence is imposed under any provision of law. A term of
imprisonment shall not be specified if imposition of sentence is suspended.

(¢) The court shall state the reasons for its sentence choice on the record at the time of sentencing. The court shall also inform
the defendant that as part of the sentence after expiration of the term they may be on parole for a period as provided in Section
3000 or 3000.08 or postrelease community supervision for a period as provided in Section 3451.

(d) (1) (A) When a defendant who was under 18 years of age at the time of the commission of the offense for which the defendant
was sentenced to imprisonment for life without the possibility of parole has been incarcerated for at least 15 years, the defendant
may submit to the sentencing court a petition for recall and resentencing.

(B) Notwithstanding subparagraph (A), this paragraph shall not apply to defendants sentenced to life without parole for an
offense where it was pled and proved that the defendant tortured, as described in Section 206, their victim or the victim was a
public safety official, including any law enforcement personnel mentioned in Chapter 4.5 (commencing with Section 830) of
Title 3, or any firefighter as described in Section 245.1, as well as any other officer in any segment of law enforcement who is
employed by the federal government, the state, or any of its political subdivisions.

(2) The defendant shall file the original petition with the sentencing court. A copy of the petition shall be served on the agency
that prosecuted the case. The petition shall include the defendant's statement that the defendant was under 18 years of age at
the time of the crime and was sentenced to life in prison without the possibility of parole, the defendant's statement describing
their remorse and work towards rehabilitation, and the defendant's statement that one of the following is true:

(A) The defendant was convicted pursuant to felony murder or aiding and abetting murder provisions of law.

(B) The defendant does not have juvenile felony adjudications for assault or other felony crimes with a significant potential for
personal harm to victims prior to the offense for which the sentence is being considered for recall.

(C) The defendant committed the offense with at least one adult codefendant.
(D) The defendant has performed acts that tend to indicate rehabilitation or the potential for rehabilitation, including, but not

limited to, availing themselves of rehabilitative, educational, or vocational programs, if those programs have been available at
their classification level and facility, using self-study for self-improvement, or showing evidence of remorse.
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(3) If any of the information required in paragraph (2) is missing from the petition, or if proof of service on the prosecuting
agency is not provided, the court shall return the petition to the defendant and advise the defendant that the matter cannot be
considered without the missing information.

(4) A reply to the petition, if any, shall be filed with the court within 60 days of the date on which the prosecuting agency was
served with the petition, unless a continuance is granted for good cause.

(5) If the court finds by a preponderance of the evidence that one or more of the statements specified in subparagraphs (A)
to (D), inclusive, of paragraph (2) is true, the court shall recall the sentence and commitment previously ordered and hold a
hearing to resentence the defendant in the same manner as if the defendant had not previously been sentenced, provided that
the new sentence, if any, is not greater than the initial sentence. Victims, or victim family members if the victim is deceased,
shall retain the rights to participate in the hearing.

(6) The factors that the court may consider when determining whether to resentence the defendant to a term of imprisonment
with the possibility of parole include, but are not limited to, the following:

(A) The defendant was convicted pursuant to felony murder or aiding and abetting murder provisions of law.

(B) The defendant does not have juvenile felony adjudications for assault or other felony crimes with a significant potential for
personal harm to victims prior to the offense for which the defendant was sentenced to life without the possibility of parole.

(C) The defendant committed the offense with at least one adult codefendant.

(D) Prior to the offense for which the defendant was sentenced to life without the possibility of parole, the defendant had
insufficient adult support or supervision and had suffered from psychological or physical trauma, or significant stress.

(E) The defendant suffers from cognitive limitations due to mental illness, developmental disabilities, or other factors that did
not constitute a defense, but influenced the defendant's involvement in the offense.

(F) The defendant has performed acts that tend to indicate rehabilitation or the potential for rehabilitation, including, but not
limited to, availing themselves of rehabilitative, educational, or vocational programs, if those programs have been available at
their classification level and facility, using self-study for self-improvement, or showing evidence of remorse.

(G) The defendant has maintained family ties or connections with others through letter writing, calls, or visits, or has eliminated
contact with individuals outside of prison who are currently involved with crime.

(H) The defendant has had no disciplinary actions for violent activities in the last five years in which the defendant was
determined to be the aggressor.

(7) The court shall have the discretion to resentence the defendant in the same manner as if the defendant had not previously
been sentenced, provided that the new sentence, if any, is not greater than the initial sentence. The discretion of the court shall
be exercised in consideration of the criteria in paragraph (6). Victims, or victim family members if the victim is deceased, shall
be notified of the resentencing hearing and shall retain their rights to participate in the hearing.

(8) If the sentence is not recalled or the defendant is resentenced to imprisonment for life without the possibility of parole,
the defendant may submit another petition for recall and resentencing to the sentencing court when the defendant has been
committed to the custody of the department for at least 20 years. If the sentence is not recalled or the defendant is resentenced to
imprisonment for life without the possibility of parole under that petition, the defendant may file another petition after having
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served 24 years. The final petition may be submitted, and the response to that petition shall be determined, during the 25th
year of the defendant's sentence.

(9) In addition to the criteria in paragraph (6), the court may consider any other criteria that the court deems relevant to its
decision, so long as the court identifies them on the record, provides a statement of reasons for adopting them, and states why
the defendant does or does not satisfy the criteria.

(10) This subdivision shall have retroactive application.
(11) Nothing in this paragraph is intended to diminish or abrogate any rights or remedies otherwise available to the defendant.

(e) (1) Notwithstanding any other law and consistent with paragraph (1) of subdivision (a), if the secretary determines that a
prisoner satisfies the criteria set forth in paragraph (2), the secretary may recommend to the court that the prisoner's sentence
be recalled.

(2) The court shall have the discretion to resentence or recall if the court finds that the facts described in subparagraphs (A)
and (B) or subparagraphs (B) and (C) exist:

(A) The prisoner is terminally ill with an incurable condition caused by an illness or disease that would produce death within
12 months, as determined by a physician employed by the department.

(B) The conditions under which the prisoner would be released or receive treatment do not pose a threat to public safety.

(C) The prisoner is permanently medically incapacitated with a medical condition that renders them permanently unable to
perform activities of basic daily living, and results in the prisoner requiring 24-hour total care, including, but not limited to,
coma, persistent vegetative state, brain death, ventilator-dependency, loss of control of muscular or neurological function, and
that incapacitation did not exist at the time of the original sentencing.

(3) Within 10 days of receipt of a positive recommendation by the secretary, the court shall hold a hearing to consider whether
the prisoner's sentence should be recalled.

(4) Any physician employed by the department who determines that a prisoner has 12 months or less to live shall notify the
chief medical officer of the prognosis. If the chief medical officer concurs with the prognosis, they shall notify the warden.
Within 48 hours of receiving notification, the warden or the warden's representative shall notify the prisoner of the recall
and resentencing procedures, and shall arrange for the prisoner to designate a family member or other outside agent to be
notified as to the prisoner's medical condition and prognosis, and as to the recall and resentencing procedures. If the inmate
is deemed mentally unfit, the warden or the warden's representative shall contact the inmate's emergency contact and provide
the information described in paragraph (2).

(5) The warden or the warden's representative shall provide the prisoner and their family member, agent, or emergency contact,
as described in paragraph (4), updated information throughout the recall and resentencing process with regard to the prisoner's
medical condition and the status of the prisoner's recall and resentencing proceedings.

(6) Notwithstanding any other provisions of this section, the prisoner or their family member or designee may independently
request consideration for recall and resentencing by contacting the chief medical officer at the prison or the secretary. Upon
receipt of the request, the chief medical officer and the warden or the warden's representative shall follow the procedures
described in paragraph (4). If the secretary determines that the prisoner satisfies the criteria set forth in paragraph (2), the
secretary may recommend to the court that the prisoner's sentence be recalled. The secretary shall submit a recommendation
for release within 30 days.
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(7) Any recommendation for recall submitted to the court by the secretary shall include one or more medical evaluations, a
postrelease plan, and findings pursuant to paragraph (2).

(8) If possible, the matter shall be heard before the same judge of the court who sentenced the prisoner.

(9) If the court grants the recall and resentencing application, the prisoner shall be released by the department within 48 hours
of receipt of the court's order, unless a longer time period is agreed to by the inmate. At the time of release, the warden or
the warden's representative shall ensure that the prisoner has each of the following in their possession: a discharge medical
summary, full medical records, state identification, parole or postrelease community supervision medications, and all property
belonging to the prisoner. After discharge, any additional records shall be sent to the prisoner's forwarding address.

(10) The secretary shall issue a directive to medical and correctional staff employed by the department that details the guidelines
and procedures for initiating a recall and resentencing procedure. The directive shall clearly state that any prisoner who is given
a prognosis of 12 months or less to live is eligible for recall and resentencing consideration, and that recall and resentencing
procedures shall be initiated upon that prognosis.

(11) The provisions of this subdivision shall be available to an inmate who is sentenced to a county jail pursuant to subdivision
(h). For purposes of those inmates, "secretary"” or "warden" shall mean the county correctional administrator and "chief medical
officer" shall mean a physician designated by the county correctional administrator for this purpose.

(12) This subdivision does not apply to a prisoner sentenced to death or a term of life without the possibility of parole.

(f) Notwithstanding any other provision of this section, for purposes of paragraph (3) of subdivision (h), any allegation that a
defendant is eligible for state prison due to a prior or current conviction, sentence enhancement, or because the defendant is
required to register as a sex offender shall not be subject to dismissal pursuant to Section 1385.

(g) A sentence to the state prison for a determinate term for which only one term is specified, is a sentence to state prison
under this section.

(h) (1) Except as provided in paragraph (3), a felony punishable pursuant to this subdivision where the term is not specified in
the underlying offense shall be punishable by a term of imprisonment in a county jail for 16 months, or two or three years.

(2) Except as provided in paragraph (3), a felony punishable pursuant to this subdivision shall be punishable by imprisonment
in a county jail for the term described in the underlying offense.

(3) Notwithstanding paragraphs (1) and (2), where the defendant (A) has a prior or current felony conviction for a serious felony
described in subdivision (¢) of Section 1192.7 or a prior or current conviction for a violent felony described in subdivision (¢)
of Section 667.5, (B) has a prior felony conviction in another jurisdiction for an offense that has all the elements of a serious
felony described in subdivision (c) of Section 1192.7 or a violent felony described in subdivision (c¢) of Section 667.5, (C) is
required to register as a sex offender pursuant to Chapter 5.5 (commencing with Section 290) of Title 9 of Part 1, or (D) is
convicted of a crime and as part of the sentence an enhancement pursuant to Section 186.11 is imposed, an executed sentence
for a felony punishable pursuant to this subdivision shall be served in the state prison.

(4) Nothing in this subdivision shall be construed to prevent other dispositions authorized by law, including pretrial diversion,
deferred entry of judgment, or an order granting probation pursuant to Section 1203.1.
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(5) (A) Unless the court finds, in the interest of justice, that it is not appropriate in a particular case, the court, when imposing
a sentence pursuant to paragraph (1) or (2), shall suspend execution of a concluding portion of the term for a period selected
at the court's discretion.

(B) The portion of a defendant's sentenced term that is suspended pursuant to this paragraph shall be known as mandatory
supervision, and, unless otherwise ordered by the court, shall commence upon release from physical custody or an alternative
custody program, whichever is later. During the period of mandatory supervision, the defendant shall be supervised by the county
probation officer in accordance with the terms, conditions, and procedures generally applicable to persons placed on probation,
for the remaining unserved portion of the sentence imposed by the court. The period of supervision shall be mandatory, and
may not be earlier terminated except by court order. Any proceeding to revoke or modify mandatory supervision under this
subparagraph shall be conducted pursuant to either subdivisions (a) and (b) of Section 1203.2 or Section 1203.3. During the
period when the defendant is under that supervision, unless in actual custody related to the sentence imposed by the court, the
defendant shall be entitled to only actual time credit against the term of imprisonment imposed by the court. Any time period
which is suspended because a person has absconded shall not be credited toward the period of supervision.

(6) When the court is imposing a judgment pursuant to this subdivision concurrent or consecutive to a judgment or judgments
previously imposed pursuant to this subdivision in another county or counties, the court rendering the second or other subsequent
judgment shall determine the county or counties of incarceration and supervision of the defendant.

(7) The sentencing changes made by the act that added this subdivision shall be applied prospectively to any person sentenced
on or after October 1, 2011.

(8) The sentencing changes made to paragraph (5) by the act that added this paragraph shall become effective and operative on
January 1, 2015, and shall be applied prospectively to any person sentenced on or after January 1, 2015.

(9) Notwithstanding the separate punishment for any enhancement, any enhancement shall be punishable in county jail or state
prison as required by the underlying offense and not as would be required by the enhancement. The intent of the Legislature
in enacting this paragraph is to abrogate the holding in People v. Vega (2014) 222 Cal.App.4th 1374, that if an enhancement
specifies service of sentence in state prison, the entire sentence is served in state prison, even if the punishment for the underlying
offense is a term of imprisonment in the county jail.

SEC. 2.3. Section 1170 of the Penal Code, as amended by Section 15 of Chapter 29 of the Statutes of 2020, is amended to read:

1170. (a) (1) The Legislature finds and declares that the purpose of sentencing is public safety achieved through punishment,
rehabilitation, and restorative justice. When a sentence includes incarceration, this purpose is best served by terms that are
proportionate to the seriousness of the offense with provision for uniformity in the sentences of offenders committing the same
offense under similar circumstances.

(2) The Legislature further finds and declares that programs should be available for inmates, including, but not limited to,
educational, rehabilitative, and restorative justice programs that are designed to promote behavior change and to prepare all
eligible offenders for successful reentry into the community. The Legislature encourages the development of policies and
programs designed to educate and rehabilitate all eligible offenders. In implementing this section, the Department of Corrections
and Rehabilitation is encouraged to allow all eligible inmates the opportunity to enroll in programs that promote successful return
to the community. The Department of Corrections and Rehabilitation is directed to establish a mission statement consistent
with these principles.

(3) In any case in which the sentence prescribed by statute for a person convicted of a public offense is a term of imprisonment

in the state prison, or a term pursuant to subdivision (h), of any specification of three time periods, the court shall sentence the
defendant to one of the terms of imprisonment specified unless the convicted person is given any other disposition provided
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by law, including a fine, jail, probation, or the suspension of imposition or execution of sentence or is sentenced pursuant to
subdivision (b) of Section 1168 because they had committed their crime prior to July 1, 1977. In sentencing the convicted person,
the court shall apply the sentencing rules of the Judicial Council. The court, unless it determines that there are circumstances in
mitigation of the sentence prescribed, shall also impose any other term that it is required by law to impose as an additional term.
Nothing in this article shall affect any provision of law that imposes the death penalty, that authorizes or restricts the granting
of probation or suspending the execution or imposition of sentence, or expressly provides for imprisonment in the state prison
for life, except as provided in subdivision (d). In any case in which the amount of preimprisonment credit under Section 2900.5
or any other provision of law is equal to or exceeds any sentence imposed pursuant to this chapter, except for a remaining
portion of mandatory supervision imposed pursuant to subparagraph (B) of paragraph (5) of subdivision (h), the entire sentence
shall be deemed to have been served, except for the remaining period of mandatory supervision, and the defendant shall not be
actually delivered to the custody of the secretary or the county correctional administrator. The court shall advise the defendant
that they shall serve an applicable period of parole, postrelease community supervision, or mandatory supervision and order
the defendant to report to the parole or probation office closest to the defendant's last legal residence, unless the in-custody
credits equal the total sentence, including both confinement time and the period of parole, postrelease community supervision,
or mandatory supervision. The sentence shall be deemed a separate prior prison term or a sentence of imprisonment in a county
jail under subdivision (h) for purposes of Section 667.5, and a copy of the judgment and other necessary documentation shall
be forwarded to the secretary.

(b) (1) When a judgment of imprisonment is to be imposed and the statute specifies three possible terms, the court shall, in its
sound discretion, order imposition of a sentence not to exceed the middle term, except as otherwise provided in paragraph(2).

(2) The court may impose a sentence exceeding the middle term only when there are circumstances in aggravation of the crime
that justify the imposition of a term of imprisonment exceeding the middle term, and the facts underlying those circumtances
have been stipulated to by the defendant, or have been found true beyond a reasonable doubt at trial by the jury or by the judge in
a court trial. Except where evidence supporting an aggravating circumstance is admissible to prove or defend against the charged
offense or enhancement at trial, or it is otherwise authorized by law, upon request of a defendant, trial on the circumstances in
aggravation alleged in the indictment or information shall be bifurcated from the trial of charges and enhancements. The jury
shall not be informed of the bifurcated allegations until there has been a conviction of a felony offense.

(3) Notwithstanding paragraphs (1) and (2), the court may consider the defendant's prior convictions in determining sentencing
based on a certified record of conviction without submitting the prior convictions to a jury. This paragraph does not apply to
enhancements imposed on prior convictions.

(4) At least four days prior to the time set for imposition of judgment, either party or the victim, or the family of the victim
if the victim is deceased, may submit a statement in aggravation or mitigation to dispute facts in the record or the probation
officer's report, or to present additional facts. The court may consider the record in the case, the probation officer's report,
other reports, including reports received pursuant to Section 1203.03, and statements in aggravation or mitigation submitted
by the prosecution, the defendant, or the victim, or the family of the victim if the victim is deceased, and any further evidence
introduced at the sentencing hearing.

(5) The court shall set forth on the record the facts and reasons for choosing the sentence imposed. The court may not impose
an upper term by using the fact of any enhancement upon which sentence is imposed under any provision of law. A term of
imprisonment shall not be specified if imposition of sentence is suspended.

(6) Notwithstanding paragraph (1), and unless the court finds that the aggravating circumstances outweigh the mitigating

circumstances that imposition of the lower term would be contrary to the interests of justice, the court shall order imposition of
the lower term if any of the following was a contributing factor in the commission of the offense:
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(A) The person has experienced psychological, physical, or childhood trauma, including, but not limited to, abuse, neglect,
exploitation, or sexual violence.

(B) The person is a youth, or was a youth as defined under subdivision (b) of Section 1016.7 at the time of the commission
of the offense.

(C) Prior to the instant offense, or at the time of the commission of the offense, the person is or was a victim of intimate partner
violence or human trafficking.

(7) Paragraph (6) does not preclude the court from imposing the lower term even if there is no evidence of those circumstances
listed in paragraph (6) present.

(c) The court shall state the reasons for its sentence choice on the record at the time of sentencing. The court shall also inform
the defendant that as part of the sentence after expiration of the term they may be on parole for a period as provided in Section
3000 or 3000.08 or postrelease community supervision for a period as provided in Section 3451.

(d) (1) (A) When a defendant who was under 18 years of age at the time of the commission of the offense for which the defendant
was sentenced to imprisonment for life without the possibility of parole has been incarcerated for at least 15 years, the defendant
may submit to the sentencing court a petition for recall and resentencing.

(B) Notwithstanding subparagraph A this paragraph shall not apply to defendants sentenced to life without parole for an offense
where it was pled and proved that the defendant tortured, as described in Section 206, their victim or the victim was a public
safety official, including any law enforcement personnel mentioned in Chapter 4.5 (commencing with Section 830) of Title 3,
or any firefighter as described in Section 245.1, as well as any other officer in any segment of law enforcement who is employed
by the federal government, the state, or any of its political subdivisions.

(2) The defendant shall file the original petition with the sentencing court. A copy of the petition shall be served on the agency
that prosecuted the case. The petition shall include the defendant's statement that the defendant was under 18 years of age at
the time of the crime and was sentenced to life in prison without the possibility of parole, the defendant's statement describing
their remorse and work towards rehabilitation, and the defendant's statement that one of the following is true:

(A) The defendant was convicted pursuant to felony murder or aiding and abetting murder provisions of law.

(B) The defendant does not have juvenile felony adjudications for assault or other felony crimes with a significant potential for
personal harm to victims prior to the offense for which the sentence is being considered for recall.

(C) The defendant committed the offense with at least one adult codefendant.

(D) The defendant has performed acts that tend to indicate rehabilitation or the potential for rehabilitation, including, but not
limited to, availing themselves of rehabilitative, educational, or vocational programs, if those programs have been available at
their classification level and facility, using self-study for self-improvement, or showing evidence of remorse.

(3) If any of the information required in paragraph (2) is missing from the petition, or if proof of service on the prosecuting
agency is not provided, the court shall return the petition to the defendant and advise the defendant that the matter cannot be

considered without the missing information.

(4) A reply to the petition, if any, shall be filed with the court within 60 days of the date on which the prosecuting agency was
served with the petition, unless a continuance is granted for good cause.
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(5) If the court finds by a preponderance of the evidence that one or more of the statements specified in subparagraphs (A)
to (D), inclusive, of paragraph (2) is true, the court shall recall the sentence and commitment previously ordered and hold a
hearing to resentence the defendant in the same manner as if the defendant had not previously been sentenced, provided that
the new sentence, if any, is not greater than the initial sentence. Victims, or victim family members if the victim is deceased,
shall retain the rights to participate in the hearing.

(6) The factors that the court may consider when determining whether to resentence the defendant to a term of imprisonment
with the possibility of parole include, but are not limited to, the following:

(A) The defendant was convicted pursuant to felony murder or aiding and abetting murder provisions of law.

(B) The defendant does not have juvenile felony adjudications for assault or other felony crimes with a significant potential for
personal harm to victims prior to the offense for which the defendant was sentenced to life without the possibility of parole.

(C) The defendant committed the offense with at least one adult codefendant.

(D) Prior to the offense for which the defendant was sentenced to life without the possibility of parole, the defendant had
insufficient adult support or supervision and had suffered from psychological or physical trauma, or significant stress.

(E) The defendant suffers from cognitive limitations due to mental illness, developmental disabilities, or other factors that did
not constitute a defense, but influenced the defendant's involvement in the offense.

(F) The defendant has performed acts that tend to indicate rehabilitation or the potential for rehabilitation, including, but not
limited to, availing themselves of rehabilitative, educational, or vocational programs, if those programs have been available at
their classification level and facility, using self-study for self-improvement, or showing evidence of remorse.

(G) The defendant has maintained family ties or connections with others through letter writing, calls, or visits, or has eliminated
contact with individuals outside of prison who are currently involved with crime.

(H) The defendant has had no disciplinary actions for violent activities in the last five years in which the defendant was
determined to be the aggressor.

(7) The court shall have the discretion to resentence the defendant in the same manner as if the defendant had not previously
been sentenced, provided that the new sentence, if any, is not greater than the initial sentence. The discretion of the court shall
be exercised in consideration of the criteria in paragraph (6). Victims, or victim family members if the victim is deceased, shall
be notified of the resentencing hearing and shall retain their rights to participate in the hearing.

(8) Notwithstanding paragraph (7), the court may also resentence the defendant to a term that is less than the initial sentence if
any of the following were a contributing factor in the commission of the alleged offense:

(9) Paragraph (8) does not prohibit the court from resentencing the defendant to a term that is less than the initial sentence even
if none of the circumstances listed in paragraph (8) are present.

(A) The person has experienced psychological, physical, or childhood trauma, including, but not limited to, abuse, neglect,
exploitation, or sexual violence.

(B) The person is a youth, or was a youth as defined under subdivision (b) of Section 1016.7 at the time of the commission
of the offense.

47



2021 California Assembly Bill No. 1540, California..., 2021 California...

(C) Prior to the instant offense, or at the time of the commission of the offense, the person is or was a victim of intimate partner
violence or human trafficking.

(10) If the sentence is not recalled or the defendant is resentenced to imprisonment for life without the possibility of parole,
the defendant may submit another petition for recall and resentencing to the sentencing court when the defendant has been
committed to the custody of the department for at least 20 years. If the sentence is not recalled or the defendant is resentenced to
imprisonment for life without the possibility of parole under that petition, the defendant may file another petition after having
served 24 years. The final petition may be submitted, and the response to that petition shall be determined, during the 25th
year of the defendant's sentence.

(11) In addition to the criteria in paragraph (6) the court may consider any other criteria that the court deems relevant to its
decision, so long as the court identifies them on the record, provides a statement of reasons for adopting them, and states why
the defendant does or does not satisfy the criteria.

(12) This subdivision shall have retroactive application.
(13) Nothing in this paragraph is intended to diminish or abrogate any rights or remedies otherwise available to the defendant.

(e) (1) Notwithstanding any other law and consistent with paragraph (1) of subdivision (a), if the secretary determines that a
prisoner satisfies the criteria set forth in paragraph (2), the secretary may recommend to the court that the prisoner's sentence
be recalled.

(2) The court shall have the discretion to resentence or recall if the court finds that the facts described in subparagraphs (A)
and (B) or subparagraphs (B) and (C) exist:

(A) The prisoner is terminally ill with an incurable condition caused by an illness or disease that would produce death within
12 months, as determined by a physician employed by the department.

(B) The conditions under which the prisoner would be released or receive treatment do not pose a threat to public safety.

(C) The prisoner is permanently medically incapacitated with a medical condition that renders them permanently unable to
perform activities of basic daily living, and results in the prisoner requiring 24-hour total care, including, but not limited to,
coma, persistent vegetative state, brain death, ventilator-dependency, loss of control of muscular or neurological function, and
that incapacitation did not exist at the time of the original sentencing.

(3) Within 10 days of receipt of a positive recommendation by the secretary, the court shall hold a hearing to consider whether
the prisoner's sentence should be recalled.

(4) Any physician employed by the department who determines that a prisoner has 12 months or less to live shall notify the
chief medical officer of the prognosis. If the chief medical officer concurs with the prognosis, they shall notify the warden.
Within 48 hours of receiving notification, the warden or the warden's representative shall notify the prisoner of the recall
and resentencing procedures, and shall arrange for the prisoner to designate a family member or other outside agent to be
notified as to the prisoner's medical condition and prognosis, and as to the recall and resentencing procedures. If the inmate
is deemed mentally unfit, the warden or the warden's representative shall contact the inmate's emergency contact and provide
the information described in paragraph (2).

(5) The warden or the warden's representative shall provide the prisoner and their family member, agent, or emergency contact,

as described in paragraph (4), updated information throughout the recall and resentencing process with regard to the prisoner's
medical condition and the status of the prisoner's recall and resentencing proceedings.
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(6) Notwithstanding any other provisions of this section, the prisoner or their family member or designee may independently
request consideration for recall and resentencing by contacting the chief medical officer at the prison or the secretary. Upon
receipt of the request, the chief medical officer and the warden or the warden's representative shall follow the procedures
described in paragraph (4). If the secretary determines that the prisoner satisfies the criteria set forth in paragraph (2), the
secretary may recommend to the court that the prisoner's sentence be recalled. The secretary shall submit a recommendation
for release within 30 days.

(7) Any recommendation for recall submitted to the court by the secretary shall include one or more medical evaluations, a
postrelease plan, and findings pursuant to paragraph (2).

(8) If possible, the matter shall be heard before the same judge of the court who sentenced the prisoner.

(9) If the court grants the recall and resentencing application, the prisoner shall be released by the department within 48 hours
of receipt of the court's order, unless a longer time period is agreed to by the inmate. At the time of release, the warden or
the warden's representative shall ensure that the prisoner has each of the following in their possession: a discharge medical
summary, full medical records, state identification, parole or postrelease community supervision medications, and all property
belonging to the prisoner. After discharge, any additional records shall be sent to the prisoner's forwarding address.

(10) The secretary shall issue a directive to medical and correctional staff employed by the department that details the guidelines
and procedures for initiating a recall and resentencing procedure. The directive shall clearly state that any prisoner who is given
a prognosis of 12 months or less to live is eligible for recall and resentencing consideration, and that recall and resentencing
procedures shall be initiated upon that prognosis.

(11) The provisions of this subdivision shall be available to an inmate who is sentenced to a county jail pursuant to subdivision
(h). For purposes of those inmates, "secretary” or "warden" shall mean the county correctional administrator and "chief medical
officer" shall mean a physician designated by the county correctional administrator for this purpose.

(12) This subdivision does not apply to a prisoner sentenced to death or a term of life without the possibility of parole.

(f) Notwithstanding any other provision of this section, for purposes of paragraph (3) of subdivision (h), any allegation that a
defendant is eligible for state prison due to a prior or current conviction, sentence enhancement, or because the defendant is
required to register as a sex offender shall not be subject to dismissal pursuant to Section 1385.

(g) A sentence to the state prison for a determinate term for which only one term is specified, is a sentence to state prison
under this section.

(h) (1) Except as provided in paragraph (3), a felony punishable pursuant to this subdivision where the term is not specified in
the underlying offense shall be punishable by a term of imprisonment in a county jail for 16 months, or two or three years.

(2) Except as provided in paragraph (3), a felony punishable pursuant to this subdivision shall be punishable by imprisonment
in a county jail for the term described in the underlying offense.

(3) Notwithstanding paragraphs (1) and (2), where the defendant (A) has a prior or current felony conviction for a serious felony
described in subdivision (¢) of Section 1192.7 or a prior or current conviction for a violent felony described in subdivision (¢)
of Section 667.5, (B) has a prior felony conviction in another jurisdiction for an offense that has all the elements of a serious
felony described in subdivision (c) of Section 1192.7 or a violent felony described in subdivision (c¢) of Section 667.5, (C) is
required to register as a sex offender pursuant to Chapter 5.5 (commencing with Section 290) of Title 9 of Part 1, or (D) is
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convicted of a crime and as part of the sentence an enhancement pursuant to Section 186.11 is imposed, an executed sentence
for a felony punishable pursuant to this subdivision shall be served in the state prison.

(4) Nothing in this subdivision shall be construed to prevent other dispositions authorized by law, including pretrial diversion,
deferred entry of judgment, or an order granting probation pursuant to Section 1203.1.

(5) (A) Unless the court finds, in the interest of justice, that it is not appropriate in a particular case, the court, when imposing
a sentence pursuant to paragraph (1) or (2), shall suspend execution of a concluding portion of the term for a period selected
at the court's discretion.

(B) The portion of a defendant's sentenced term that is suspended pursuant to this paragraph shall be known as mandatory
supervision, and, unless otherwise ordered by the court, shall commence upon release from physical custody or an alternative
custody program, whichever is later. During the period of mandatory supervision, the defendant shall be supervised by the county
probation officer in accordance with the terms, conditions, and procedures generally applicable to persons placed on probation,
for the remaining unserved portion of the sentence imposed by the court. The period of supervision shall be mandatory, and
may not be earlier terminated except by court order. Any proceeding to revoke or modify mandatory supervision under this
subparagraph shall be conducted pursuant to either subdivisions (a) and (b) of Section 1203.2 or Section 1203.3. During the
period when the defendant is under that supervision, unless in actual custody related to the sentence imposed by the court, the
defendant shall be entitled to only actual time credit against the term of imprisonment imposed by the court. Any time period
which is suspended because a person has absconded shall not be credited toward the period of supervision.

(6) When the court is imposing a judgment pursuant to this subdivision concurrent or consecutive to a judgment or judgments
previously imposed pursuant to this subdivision in another county or counties, the court rendering the second or other subsequent
judgment shall determine the county or counties of incarceration and supervision of the defendant.

(7) The sentencing changes made by the act that added this subdivision shall be applied prospectively to any person sentenced
on or after October 1, 2011.

(8) The sentencing changes made to paragraph (5) by the act that added this paragraph shall become effective and operative on
January 1, 2015, and shall be applied prospectively to any person sentenced on or after January 1, 2015.

(9) Notwithstanding the separate punishment for any enhancement, any enhancement shall be punishable in county jail or state
prison as required by the underlying offense and not as would be required by the enhancement. The intent of the Legislature
in enacting this paragraph is to abrogate the holding in People v. Vega (2014) 222 Cal.App.4th 1374, that if an enhancement
specifies service of sentence in state prison, the entire sentence is served in state prison, even if the punishment for the underlying
offense is a term of imprisonment in the county jail.

SEC. 3. Section 1170.03 is added to the Penal Code, to read:

1170.03. (a) (1) When a defendant, upon conviction for a felony offense, has been committed to the custody of the Secretary
of the Department of Corrections and Rehabilitation or to the custody of the county correctional administrator pursuant to
subdivision (h) of Section 1170, the court may, within 120 days of the date of commitment on its own motion, at any time upon
the recommendation of the secretary or the Board of Parole Hearings in the case of a defendant incarcerated in state prison,
the county correctional administrator in the case of a defendant incarcerated in county jail, the district attorney of the county
in which the defendant was sentenced, or the Attorney General if the Department of Justice originally prosecuted the case,
recall the sentence and commitment previously ordered and resentence the defendant in the same manner as if they had not
previously been sentenced, whether or not the defendant is still in custody, and provided the new sentence, if any, is no greater
than the initial sentence.
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(2) The court, in recalling and resentencing under this subdivision, shall apply the sentencing rules of the Judicial Council and
apply any changes in law that reduce sentences or provide for judicial discretion so as to eliminate disparity of sentences and
to promote uniformity of sentencing.

(3) The resentencing court may, in the interest of justice and regardless of whether the original sentence was imposed after a
trial or plea agreement, do the following:

(A) Reduce a defendant's term of imprisonment by modifying the sentence.

(B) Vacate the defendant's conviction and impose judgment on any necessarily included lesser offense or lesser related offense,
whether or not that offense was charged in the original pleading, and then resentence the defendant to a reduced term of
imprisonment, with the concurrence of both the defendant and the district attorney of the county in which the defendant was
sentenced or the Attorney General if the Department of Justice originally prosecuted the case.

(4) In recalling and resentencing pursuant to this provision, the court may consider postconviction factors, including, but not
limited to, the disciplinary record and record of rehabilitation of the defendant while incarcerated, evidence that reflects whether
age, time served, and diminished physical condition, if any, have reduced the defendant's risk for future violence, and evidence
that reflects that circumstances have changed since the original sentencing so that continued incarceration is no longer in the
interest of justice.

(5) Credit shall be given for time served.
(6) The court shall state on the record the reasons for its decision to grant or deny recall and resentencing.
(7) Resentencing may be granted without a hearing upon stipulation by the parties.

(8) Resentencing shall not be denied, nor a stipulation rejected, without a hearing where the parties have an opportunity to
address the basis for the intended denial or rejection. If a hearing is held, the defendant may appear remotely and the court may
conduct the hearing through the use of remote technology, unless counsel requests their physical presence in court.

(b) If a resentencing request pursuant to subdivision (a) is from the Secretary of the Department of Corrections and
Rehabilitation, the Board of Parole Hearings, a county correctional administrator, a district attorney, or the Attorney General,
all of the following shall apply:

(1) The court shall provide notice to the defendant and set a status conference within 30 days after the date that the court received
the request. The court's order setting the conference shall also appoint counsel to represent the defendant.

(2) There shall be a presumption favoring recall and resentencing of the defendant, which may only be overcome if a court finds
the defendant is an unreasonable risk of danger to public safety, as defined in subdivision (c) of Section 1170.18.

SEC. 3.1. Section 1170.03 is added to the Penal Code, to read:

1170.03. (a) (1) When a defendant, upon conviction for a felony offense, has been committed to the custody of the Secretary
of the Department of Corrections and Rehabilitation or to the custody of the county correctional administrator pursuant to
subdivision (h) of Section 1170, the court may, within 120 days of the date of commitment on its own motion, at any time upon
the recommendation of the secretary or the Board of Parole Hearings in the case of a defendant incarcerated in state prison,
the county correctional administrator in the case of a defendant incarcerated in county jail, the district attorney of the county
in which the defendant was sentenced, or the Attorney General if the Department of Justice originally prosecuted the case,
recall the sentence and commitment previously ordered and resentence the defendant in the same manner as if they had not
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previously been sentenced, whether or not the defendant is still in custody, and provided the new sentence, if any, is no greater
than the initial sentence.

(2) The court, in recalling and resentencing under this subdivision, shall apply the sentencing rules of the Judicial Council and
apply any changes in law that reduce sentences or provide for judicial discretion so as to eliminate disparity of sentences and
to promote uniformity of sentencing.

(3) The resentencing court may, in the interest of justice and regardless of whether the original sentence was imposed after a
trial or plea agreement, do the following:

(A) Reduce a defendant's term of imprisonment by modifying the sentence.

(B) Vacate the defendant's conviction and impose judgment on any necessarily included lesser offense or lesser related offense,
whether or not that offense was charged in the original pleading, and then resentence the defendant to a reduced term of
imprisonment, with the concurrence of both the defendant and the district attorney of the county in which the defendant was
sentenced or the Attorney General if the Department of Justice originally prosecuted the case.

(4) In recalling and resentencing pursuant to this provision, the court may consider postconviction factors, including, but not
limited to, the disciplinary record and record of rehabilitation of the defendant while incarcerated, evidence that reflects whether
age, time served, and diminished physical condition, if any, have reduced the defendant's risk for future violence, and evidence
that reflects that circumstances have changed since the original sentencing so that continued incarceration is no longer in the
interest of justice. The court shall consider if the defendant has experienced psychological, physical, or childhood trauma,
including, but not limited to, abuse, neglect, exploitation, or sexual violence, if the defendant was a victim of intimate partner
violence or human trafficking prior to or at the time of the commission of the offense, or if the defendant is a youth or was
a youth as defined under subdivision (b) of Section 1016.7 at the time of the commission of the offense, and whether those
circumstances were a contributing factor in the commission of the offense.

(5) Credit shall be given for time served.

(6) The court shall state on the record the reasons for its decision to grant or deny recall and resentencing.

(7) Resentencing may be granted without a hearing upon stipulation by the parties.

(8) Resentencing shall not be denied, nor a stipulation rejected, without a hearing where the parties have an opportunity to
address the basis for the intended denial or rejection. If a hearing is held, the defendant may appear remotely and the court may
conduct the hearing through the use of remote technology, unless counsel requests their physical presence in court.

(b) If a resentencing request pursuant to subdivision (a) is from the Secretary of the Department of Corrections and
Rehabilitation, the Board of Parole Hearings, a county correctional administrator, a district attorney, or the Attorney General,

all of the following shall apply:

(1) The court shall provide notice to the defendant and set a status conference within 30 days after the date that the court received
the request. The court's order setting the conference shall also appoint counsel to represent the defendant.

(2) There shall be a presumption favoring recall and resentencing of the defendant, which may only be overcome if a court finds
the defendant is an unreasonable risk of danger to public safety, as defined in subdivision (c) of Section 1170.18.

SEC. 4. Section 5076.1 of the Penal Code is amended to read:
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5076.1. (a) The board shall meet at each of the state prisons and facilities under the jurisdiction of the Division of Adult
Institutions. Meetings shall be held at whatever times may be necessary for a full and complete study of the cases of all inmates
whose matters are considered. Other times and places of meeting may also be designated by the board. Each commissioner of
the board shall receive their actual necessary traveling expenses incurred in the performance of their official duties. Where the
board performs its functions by meeting en banc in either public or executive sessions to decide matters of general policy, a
majority of commissioners holding office on the date the matter is heard shall be present, and no action shall be valid unless
it is concurred in by a majority vote of those present.

(b) The board may use deputy commissioners to whom it may assign appropriate duties, including hearing cases and making
decisions. Those decisions shall be made in accordance with policies approved by a majority of commissioners holding office.

(c) The board may meet and transact business in panels. Each panel shall consist of two or more persons, subject to subdivision
(d) of Section 3041. No action shall be valid unless concurred in by a majority vote of the persons present. In the event of a
tie vote, the matter shall be referred for en banc review by the board. The commissioners conducting the review shall consider
the full record that was before the panel that resulted in the tie vote. The review shall be limited to the full record that was
before the panel that resulted in the tie vote. New evidence or comment shall not be considered in the en banc proceeding. A
commissioner who was involved in the tie vote shall be recused from consideration of the matter in the en banc review.

(d) Consideration of parole release for persons sentenced to life imprisonment pursuant to subdivision (b) of Section 1168 shall
be heard by a panel of two or more commissioners or deputy commissioners, of which only one may be a deputy commissioner.
A recommendation for recall of a sentence under Section 1170.03 shall be made by a panel of two or more commissioners or
deputy commissioners, of which only one may be a deputy commissioner.

SEC. 5. (a) Section 2.1 of this bill incorporates amendments to Section 1170 of the Penal Code, as amended by Section 15 of
Chapter 29 of the Statutes of 2020, proposed by both this bill and Assembly Bill 124. That section of this bill shall only become
operative if (1) both bills are enacted and become effective on or before January 1, 2022, (2) each bill amends Section 1170
of the Penal Code, as amended by Section 15 of Chapter 29 of the Statutes of 2020, and (3) Senate Bill 567 is not enacted or
as enacted does not amend that section, and (4) this bill is enacted after Assembly Bill 124, in which case Sections 2, 2.2 and
2.3 of this bill shall not become operative.

(b) Section 2.2 of this bill incorporates amendments to Section 1170 of the Penal Code, as amended by Section 15 of Chapter
29 of the Statutes of 2020, proposed by both this bill and Senate Bill 567. That section of this bill shall only become operative
if (1) both bills are enacted and become effective on or before January 1, 2022, (2) each bill amends Section 1170 of the Penal
Code, as amended by Section 15 of Chapter 29 of the Statutes of 2020, (3) Assembly Bill 124 is not enacted or as enacted
does not amend that section, and (4) this bill is enacted after Senate Bill 567 in which case Sections 2, 2.1 and 2.3 of this bill
shall not become operative.

(c) Section 2.3 of this bill incorporates amendments to Section 1170 of the Penal Code, as amended by Section 15 of Chapter
29 of the Statutes of 2020, proposed by this bill, Assembly Bill 124, and Senate Bill 567. That section of this bill shall only
become operative if (1) all three bills are enacted and become effective on or before January 1, 2022, (2) all three bills amend
Section 1170 of the Penal Code, as amended by Section 15 of Chapter 29 of the Statutes of 2020, and (3) this bill is enacted
after Assembly Bill 124 and Senate Bill 567, in which case Sections 2, 2.1 and 2.2 of this bill shall not become operative.

SEC. 6. Section 3.1 of this bill incorporates amendments made by Assembly Bill 124 to Section 1170 of the Penal Code, as
amended by Section 15 of Chapter 29 of the Statutes of 2020, in Section 1170.03 of the Penal Code as proposed to be added
by this bill. That section of this bill shall only become operative if (1) both bills are enacted and become effective on or before
January 1, 2022, without regard to order of chaptering, (2) this bill adds Section 1170.03 to the Penal Code, and (3) Assembly
Bill 124 amends Section 1170 of the Penal Code, as amended by Section 15 of Chapter 29 of the Statutes of 2020, in which
case Section 3 of this bill shall not become operative.
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SEC. 7. If the Commission on State Mandates determines that this act contains costs mandated by the state, reimbursement
to local agencies and school districts for those costs shall be made pursuant to Part 7 (commencing with Section 17500) of
Division 4 of Title 2 of the Government Code.

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.

WESTLAW
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Assembly Bill No. 200

CHAPTER 58

An act to add Sections 12838.65 and 12838.95 to, and to add and repeal
Chapter 7.9 (commencing with Section 8699) of Division 1 of Title 2 of,
the Government Code, to amend Sections 830.7, 832.7, 1001.95, 1203.425,
1385, 2067, 4900, 4902, 4904, 5027, 5076.1, 13777, 14306, 14307, 14308,
18005, 18275, and 34010 of, to amend and renumber Sections 1170.01,
1170.03, 1170.95, 1171, and 1171.1 of, to amend, repeal, and add Section
11105 of, to add Sections 4904.5, 5007.4, and 5032 to, to add the heading
of Article 1.5 (commencing with Section 1172) to Chapter 4.5 of Title 7 of
Part 2 of, to add and repeal Section 1233.12 of, and to repeal and add
Sections 4905 and 5003.7 of, the Penal Code, and to amend Sections 607,
726, 730, 875, and 1760.45 of, and to add and repeal Sections 1732.9 and
1732.10 of, the Welfare and Institutions Code, relating to public safety, and
making an appropriation therefor, to take effect immediately, bill related to
the budget.

[Approved by Governor June 30, 2022. Filed with Secretary of
State June 30, 2022.]

LEGISLATIVE COUNSEL’S DIGEST

AB 200, Committee on Budget. Public safety omnibus.

(1) Existing law, the California Emergency ServicesAct, creates within
the office of the Governor, the Office of Emergency Services, which is
responsible for addressing natural, technological, or manmade disastersand
emergencies. Existing law generally providesfor the compensation of victims
and derivative victims of specified types of crimes by the CaliforniaVictim
Compensation Board from the Restitution Fund.

This bill would establish the Flexible Assistance for Survivors (FAS)
pilot grant program, to be administered by the Office of Emergency Services.
The bill would require the office to establish a grant selection advisory
committee to provide grants to qualifying community-based organizations
to establish assistance funds to distribute in direct cash assistance to
survivors, as defined.

Thishbill would require the committee when considering grant applications
to give preferences to certain organizations, including organizations that
arelocated in, serve, and employ members of communities that experience
disproportionately high rates of gun violence and imprisonment. The bill
would restrict expenditure of grant funds for administrative expensesto no
more than 10%, and would require organizations receiving an award to
establish policies and procedures for distributing funds that comply with
specified requirements.
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Thishill would require that cash assi stance received under these provisions
to be treated in the same manner as the federa earned income refund, as
specified, for purposes of determining dligibility to receive specified benefits.
The bill would require each grantee to report certain information to the
office each year. The bill would require the office to post on its internet
website a public report on the impact of the grant program before July 1,
2027, as specified, and would require the office to submit a progress report
to the Legidature by July 1, 2025, as specified.

This bill would make the FAS pilot grant provisions inoperative on July
1, 2027, and would repeal them as of January 1, 2028.

Existing law authorizes a person who has been convicted of a felony,
imprisoned or incarcerated, and granted a pardon because either the crime
was not committed or the person was innocent of the crime to present a
claim against the state to the CaliforniaVictim Compensation Board for the
pecuniary injury sustained by the person through the erroneous conviction
and imprisonment or incarceration. Existing law requiresthe board, in cases
in which evidence shows that a crime with which a claimant was charged
was either not committed at al, or not committed by the claimant, to report
the facts of the case and its conclusions to the Legidature with a
recommendation that the L egislature make an appropriation for the purpose
of indemnifying the claimant.

Thishill would repeal the provisions requiring the board to submit areport
and recommendation to the Legislature for the appropriation of funds for
indemnifying aclaimant. The bill would instead require the board to calculate
compensation for the claimant, as specified, and approve payment to a
clamant if sufficient funds are available upon appropriation by the
Legidature. The bill would also provideimmunity to the board from liability
for damages for any decision on a claim pursuant to these provisions. The
bill would reguire the board to report annually to the Joint L egidative Budget
Committee on approved erroneous conviction claims paid in the previous
year, as specified.

(2) Existing law authorizes each county to establish a Community
Corrections Performance Incentives Fund, and authorizes the state to
annually allocate moneysinto the State Community Corrections Performance
Incentives Fund to be used for specified purposes relating to improving
local probation supervision practices and capacities.

Existing law requiresthe Director of Finance, in consultation with certain
entities, to annually calculate a statewide performance incentive payment
and a county performance incentive payment, based upon specified
performance metrics, for each eligible county, and to distribute those
payments in the following fiscal year, as specified. Existing law, for the
2021-22 fiscal year, instead appropriates $122,829,397 from the Genera
Fund to the State Community Corrections Performance Incentives Fund, in
lieu of the genera funding provisions, to be allocated to counties as specified.

This bill would appropriate $122,829,397 from the General Fund to the
State Community Corrections Performance Incentives Fund, again in lieu
of the general funding provisions, to be allocated to counties in the same
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manner as in the 202122 fiscal year, in the 2022—23 and 2023-24 fiscal
years.

(3) Existing law establishes the Department of Corrections and
Rehabilitation to oversee the state prison system. Upon appropriation by
the Legidlature, existing law requires the department to award funding for
a grant program to not-for-profit organizations to replicate their programs
at ingtitutions that are underserved by volunteer and not-for-profit
organizations, as specified, and requires grant funding be provided to
programs that have demonstrated success and focus on offender
responsibility and restorative justice principles. Existing law requires these
programs to demonstrate that they will become self-sufficient or will be
funded in the long term by donations or another source of ongoing funding.

This bill would expand the types of eligible organizations to include
not-for-profit organizations with experience in providing programming in
a correctional setting. The bill would also remove the requirement that a
program demonstrate it will become self-sufficient or funded in the long
term.

Existing law also requiresthe Department of Correction and Rehabilitation
to engage in various programs to provide rehabilitative and educational
services to state prison inmates, including the California Reentry and
Enrichment (CARE), Grant program to provide grantsto community-based
organizationsthat provide rehabilitative servicesto incarcerated individuals.

This bill would establish the Delancey Street Restaurant Management
Program to teach marketable skills useful to incarcerated persons for
reemployment opportunities upon their release from state prison, including
restaurant operation, service, and hospitality. The bill would exempt the
program from specified statutes and regulations, including the Public
Contract Code and the State Contracting Manual.

(4) Existing law, withinthe Department of Correctionsand Rehabilitation,
creates the Division of Juvenile Justice, headed by a director, to operate
facilities to house specified juvenile offenders. Existing law requires the
Division of Juvenile Justice to close on June 30, 2023, and provides for the
transition of youth who are currently housed within a Division of Juvenile
Justice facility to the care and custody of counties.

Thisbill would specify that, during the closure of the Division of Juvenile
Justice, the director shall have the authority to transfer powers, functions,
duties, and responsibilities of the division to the Department of Corrections
and Rehabilitation, and, upon final closure of the division, all remaining
powers, functions, and duties shall succeed to, and be vested with, the
Department of Corrections and Rehabilitation. The bill would also specify
that any action concerning the transferred powers, functions, duties,
responsibilities, obligations, liabilities, and jurisdiction shall continueinthe
name of the Department of Corrections and Rehabilitation. The bill would
also specify that no contract or agreement to which the division is a party
shall be void or voidable by reason of its closure, but shall continue in full
force and effect with the Department of Corrections and Rehabilitation
assuming al of the rights, obligations, and duties of the division.
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Thishill, immediately prior to the closure of the division, would authorize
specified persons 18 years of age or older who are subject to the custody,
control, and discipline of the division to consent to voluntarily remain in
institution under the jurisdiction of the Department of Corrections and
Rehabilitation. The bill would provide a process for the person making that
decision and place requirements for continued services on the Department
of Correctionsand Rehabilitation. The bill would also, unlessthe committing
court orders an alternative placement, upon closure of the division, require
the State Department of State Hospitals to continue to provide evaluation,
care, and treatment of state hospital patients referred to the division and
would specify additional service and notifications required for those patients.

Existing law authorizes a juvenile court to order placement of award at
the Pine Grove Youth Conservation Camp if specified criteria are met,
including if the county has entered into a contract with the Division of
Juvenile Justice and the division has found the ward amenable. Existing
law authorizes the division to enter into contracts with counties to operate
the Pine Grove Youth Conservation Camp through astate-local partnership,
or other management arrangement, to train justice-involved youth in wildland
firefighting.

This bill would transfer the duties of the Division of Juvenile Justice to
operate the Pine Grove Youth Conservation Camp to the Department of
Corrections and Rehabilitation.

(5) Existing law, commencing January 1, 2022, and subject to
appropriation, requires the Department of Justice, on a monthly basis, to
review the records in the statewide criminal justice databases and identify
persons who are dligible for automatic conviction record relief. Existing
law makes a person eligible for automatic conviction record relief if, on or
after January 1, 1973, they were sentenced to probation, and completed it
without revocation, or if they were convicted of an infraction or a
misdemeanor, and other criteria are met, as specified. Existing law,
commencing August 1, 2022, prohibits acourt from disclosing information
concerning a conviction for which automatic conviction relief was granted,
except to the person whose conviction was granted relief or acriminal justice
agency, as defined.

This bill would delay the August 1, 2022, implementation date until
January 1, 2023.

Existing law requiresthe Department of Justice to maintain state summary
criminal history information, as defined, and to furnish this information to
various state and local government officers, officials, and other prescribed
entities, if needed in the course of their duties. Existing law requires the
department to disseminate every conviction rendered against an applicant,
except for a conviction for which relief has been granted, as specified.
Existing law requiresthe department to provide the Commission on Teacher
Credentialing with every conviction rendered against an applicant, retroactive
to January 1, 2020, regardless of whether relief was granted. Existing law
makes it a crime to furnish arecord or information obtained from a record
to a person who is not authorized to receive the record or information.
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The bill would, until January 1, 2023, require the Department of Justice
to disseminate every conviction rendered against any applicant under these
provisions without regard to whether relief was granted for the conviction.
Thebill would, beginning January 1, 2023, again require the dissemination
of convictions for which relief was granted only to the Commission on
Teacher Credentialing. Because this hill would require the dissemination
of additional state summary criminal history information, the unauthorized
furnishing of which is a crime, the bill would expand the definition of an
existing crime and would impose a state-mandated local program.

(6) Existing law requires the Secretary for Environmental Protection to
award grants for the development and implementation of a course for the
training of community-based nonprofit organizations or public prosecutors
and investigators in specified public agencies in the investigation and
enforcement of environmental laws. Existing law authorizes the secretary
to award local assistance grants to local environmental regulators for the
investigation and enforcement of environmental laws.

This bill would instead require the courses to be for the training of
community-based nonprofit organizations or public prosecutors, or
community-based nonprofit organizations and staff of other specified public
agencies. The bill would authorize the secretary to award grants for the
purpose of training community-based nonprofit organizations, in addition
to the above-described entities.

Thebill would authorize the secretary to also award local assistance grants
to community-based nonprofit organizations to address environmental
violations that occur in or disproportionately impact disadvantaged
communities and to support inclusion of residents of disadvantaged
communities in environmental enforcement efforts, among other things.
The bill would authorize the secretary to allow local regulators to subgrant
funding to community-based nonprofit organizations.

(7) Existing law provides various authorities for the resentencing of
persons convicted of crimes including persons convicted of crimes, or
enhancements that have been subsequently repealed or reclassified.

By virtue of the location in code where these provisions have been
codified, the application of these provisionsto certain individuals, including
those sentenced to death or imprisonment for life, is prohibited or ambiguous.

Thishbill would renumber these provisionsand placetheminanew article,
thereby making certain provisions that exclude certain persons from their
use inapplicable to these renumbered provisions.

(8) Existing law generally authorizes a court to dismiss an action or to
strike or dismiss an enhancement in the furtherance of justice. Existing law
requires a court to dismiss an enhancement if it is in the furtherance of
justice to do so, except if dismissal of that enhancement is prohibited by
any initiative statute.

This bill would make technical, nonsubstantive changes to those
provisions.

(9) Under previous law, safety and security officers of Exposition Park
were granted limited arrest authority, but were not peace officers. Existing

59



6

law, commencing on January 1, 2022, instead grants peace officer statusto
these officers, but requiresthe compl etion of specified training requirements.

This bill would, until January 1, 2025, reinstate limited arrest authority
for those Exposition Park safety and security officers appointed before
March 1, 2022, who have not yet compl eted the training required to be peace
officers.

(10) Existing law makes peace officer and custodial officer personnel
records and specified records maintained by any state or local agency, or
information obtained from these records, confidential and prohibits these
records from being disclosed in any criminal or civil proceeding except by
discovery. Existing law setsforth exceptionsto the confidentiality of certain
records, including, among others, sustained findingsinvolving force that is
unreasonable or excessive, that an officer failed to i ntervene against another
officer using unreasonable or excessiveforce, unlawful arrests and unlawful
searches, and sustai ned findings that an officer engaged in conduct involving
prejudice or discrimination on the basis of specified protected classes. For
the records described above, existing law generally requires those records
to be released at the earliest possible time, but no later than 45 days from
the date of the request. For incidents that occur prior to January 1, 2022,
those records are subject to the 45-day maximum disclosure deadline as of
January 1, 2023. Existing law allows state and local agenciesto exceed that
45-day timeframe under certain conditions, such asduring an active criminal
or administrative investigation, as specified.

This bill would correct an erroneous cross-reference to clarify that the
above-described records relating to incidents that occur prior to January 1,
2022, are subject to the 45-day maximum disclosure deadline as of January
1, 2023.

(11) Existing law authorizes a judge in a case where a misdemeanor is
being prosecuted, over the objection of the prosecuting attorney, to offer
diversion to the defendant. Existing law prohibits this type of diversion
when, among other things, the current charged offenseiswillfully inflicting
corporal injury upon a spouse, cohabitant or former cohabitant, fiancé or
fiancée, or the mother or father of the offender’s child or battery against
those same victims or a person with whom the offender has, or has had, a
dating or engagement relationship.

Thishill, instead, would prohibit thistype of diversion from being offered
to adefendant who is charged with any offenseinvolving domestic violence,
as defined. By increasing the number of defendants who are no longer
eligiblefor diversion, thisbill would impose astate-mandated local program.

(12) Existing law requires the Attorney General to collect and analyze
information relating to anti-reproductive-rights crimes, as defined, including,
but not limited to, the threatened commission of these crimes and persons
suspected of committing the crimes or making threats. Existing law requires
theAttorney General to collect thisinformation from local law enforcement
agencies and produce an annual report for the L egisl ature beginning January
1, 2023.
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This bill would additionally require the Attorney General to collect
information relating to anti-reproductive-rights crimes from local district
attorneys and elected city attorneys. The bill would change the due date for
thefirst report to January 1, 2025, and would authorize the Attorney General
to submit these reports either electronically or as part of any other report
they submit to the L egidature. By requiring data collection from local district
attorneys and el ected city attorneys, the bill would impose a state-mandated
local program.

(13) Existing law authorizes a law enforcement agency that has seized
or received custody of a deadly weapon under specified circumstances to
sell or destroy that weapon.

This bill would instead no longer authorize the sale of that weapon and
would require the weapon to be destroyed. The bill would also require the
law enforcement agency to make specified notifications. By requiring
additional duties of local law enforcement agencies, this bill would impose
a state-mandated local program.

(14) Existing law subjects a minor between 12 to 17 years of age,
inclusive, who violates any federal, state, or local law or ordinance, and a
minor under 12 years of age who is aleged to have committed specified
serious offenses, to the jurisdiction of the juvenile court, which may adjudge
the minor to be award of the court.

Existing law authorizes a court to order award who is 14 years of age or
older to be committed to a secure youth treatment facility, operated by the
county of commitment, for aperiod of confinement if theward i s adjudicated
and found to be a ward based on the commitment of a specified serious
offense, that adjudication isthe most recent offense for which the ward has
been adjudicated, and the court has made afinding on the record that aless
restrictive, aternative disposition for the ward is unsuitable. Existing law
requires the court to set a maximum term of confinement for the ward in a
secure youth treatment facility.

This bill would, among other things, provide that the specified serious
offense that qualifies the ward for commitment to a secure youth treatment
facility be an offense that was committed when the ward was 14 years of
age or older, and would require that the maximum term of confinement for
the ward be based upon the facts and circumstances of the matter or matters
that brought or continued the ward under the jurisdiction of the court and
as deemed appropriate to achieve rehabilitation.

Existing law requires the court to hold a progress review hearing for the
ward in asecure youth treatment facility not lessfrequently than once every
6 months during the term of confinement, and authorizes the court, at the
conclusion of the reviewing hearing, to order that the ward's baseline term
be modified downward by areduction of confinement time not to exceed 6
months. Existing law also authorizesthe court, at the conclusion of aprogress
review hearing, or a a separately scheduled hearing, to order award to be
transferred from a secure youth treatment facility to a less restrictive
program, and also authorizes the court to order the ward to be returned to
a secure youth treatment facility if the court determines that the ward has
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materially failed to comply with court-ordered conditions of placement in
the less restrictive program.

This bill would instead authorize the court, at the conclusion of each
review hearing held for a ward, to order that the ward’s baseline term or
previously modified baseline term be modified downward by a reduction
of confinement time not to exceed 6 months for each review hearing. The
bill would require the ward's baseline or modified baseline term to be
adjusted to include credit for any time served by theward in alessrestrictive
program if they are returned to a secure youth treatment facility pursuant
to those provisions.

(15) Thisbill would declare that its provisions are severable.

(16) The Cdlifornia Constitution requires the state to reimburse local
agenciesand school districtsfor certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that, if the
Commission on State Mandates determines that the bill contains costs so
mandated by the state, reimbursement for those costs shall be made pursuant
to the statutory provisions noted above.

(17) Thisbill would declarethat it isto take effect immediately as abill
providing for appropriations related to the Budget Bill.

Appropriation: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Chapter 7.9 (commencing with Section 8699) is added to
Division 1 of Title 2 of the Government Code, to read:

CHAPTER 7.9. FLEXIBLE ASSISTANCE FOR SURVIVORS (FAS) P1LOoT GRANT
Program

8699. For the purpose of this chapter, the following definitions apply:

(a) “Community-based organization” means a nonprofit organization,
or organization fiscally sponsored by anonprofit, that providesdirect services
to survivorsof violence and includes, but is not limited to, atraumarecovery
center, as described in Section 13963.1.

(b) “Family member” means any of the following:

(1) A spouse, former spouse, or domestic partner.

(2) A cohabitant or former cohabitant.

(3) Thesurvivor'sfiancé or fiancée, or someone with whom the survivor
has, or previously had, an engagement or dating relationship, as defined in
paragraph (10) of subdivision (f) of Section 243 of the Pena Code.

(4) Any other person related by consanguinity or affinity within the
second degree, including relationships by adoption.
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(c) “Grant program” means the Flexible Assistance for Survivors (FAS)
pilot grant program established by this chapter.

(d) “Office” means the Office of Emergency Services.

(e) “Survivor” meansaperson who would be eligiblefor services pursuant
Section 20103 of Title 34 of the United States Code.

8699.01. (@) The Flexible Assistance for Survivors (FAS) pilot grant
program is hereby established, to be administered by the Office of
Emergency Services, with thegoal of improving safety, healing, and financia
stability for survivors, and theloved ones of those violently injured or killed.

(b) FAS grants shall be made to quaifying community-based
organizations pursuant to this chapter for the purpose of establishing
assistance funds to distribute in direct cash assistance to survivors.

(c) Theofficeshall establish an advisory committee that includes, without
limitation, persons who have been impacted by violence, formerly
incarcerated persons, and persons with direct experience in implementing
supportive services for marginalized survivors. Racial, gender, and ethnic
diversity, and representation of communities and identities described in
subdivisions (h) and (i), shall be considered for al appointments. The
committee shall consist of six members, as follows:

(1) (A) Three representatives from community-based organizations
providing direct services and recovery assistance such as housing, job
placement, or economic support to vulnerable survivors.

(B) Of the three members described by subparagraph (A), one member
shall be appointed by the Governor, one member shall be appointed by the
Speaker of the Assembly, and one member shall be appointed by the Senate
President pro Tempore.

(2) (A) Three community providers or advocates with expertise in
community-based violence reduction programs.

(B) Of the three members described by subparagraph (A), one member
shall be appointed by the Governor, one member shall be appointed by the
Speaker of the Assembly, and one member shall be appointed by the Senate
President pro Tempore.

(d) Notwithstanding any other law, except as specified in subdivision
(b) of Section 8 of Article VII of the California Constitution, a person’s
criminal history shall not disqualify them from appointment to the advisory
committee.

(e) The advisory committee shall establish rules for implementing this
chapter. Community-based organizations shall include all of the following
in their application:

(1) A description of the organization’s history serving one or more of
the groups described in subdivision (i).

(2) A description of how the community or communities the organization
serves are impacted by violence and incarceration.

(3) The estimated number of survivors the organization or program
currently serves.

(4) The estimated number of survivors to whom the organization or
program anticipates it will distribute grant funds.
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(5) How the organization plans to distribute cash assistance funds to
survivors to meet immediate financial needs quickly.

(6) How the organization plans to minimize the burden on survivors to
provide documentation or submit paperwork.

(f) The advisory committee shall do all of the following:

(1) Strive to minimize the paperwork burden on grant applicants and
grantees.

(2) Provide guidance on developing an application, the program structure,
and progress reports.

(3) Develop a plan to publicize the grant program in advance of an
application deadline, including outreach to underserved areas, communities
with disproportionately high rates of gun violence and imprisonment, and
smaller organizations.

(4) Work with the office to devel op tools to support applicants applying
for an award under this chapter, including, but not limited to, templates and
sample applications, which shall be posted prominently on the office's
internet website.

(5) Prior to an application deadline, work with the office to publicize
and host at least two webinars that are open to the public detailing how to
apply for agrant under this chapter.

(6) Develop reporting metrics for grantees to provide information to the
office to aid the office in creating the reports required by Section 8699.02.
In developing these metrics, the advisory committee shall striveto minimize
the paperwork burden on survivors that apply for assistance.

(g) A community-based organization shall be eligibleto apply for agrant
under this chapter if the organization has a history of serving survivorsand
the majority of peoplethe organization, or aproject within the organization
that will administer the grant, serves are survivors.

(h) The office, with concurrence from the advisory committee, shall
develop a rating process that gives preference to organizations that are
located in, serve, and employ members of communities that experience
disproportionately high rates of gun violence and imprisonment.

(i) The office, with concurrence from the advisory committee, shall
develop a rating process that gives preference to community-based
organizations that have a history of providing services to vulnerable
survivors, including, but not limited to, the following:

(1) Survivorsof color.

(2) Elderly survivors.

(3) Survivorswith disabilities.

(4) Survivors who are transgender or gender nonconforming.

(5) Survivors who have faced disproportionate police contact.

(6) Survivorswho are formerly incarcerated or who have past arrests or
convictions.

(7) Survivorswith immigration status issues.

(8) Survivorswho are unhoused.

(9) Survivors of firearm injuries.

(10) Survivors who have lost afamily member to homicide.
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(11) survivorsfacing mental health crises.

(12) Low-income survivors.

(13) Survivors challenged by substance abuse.

(i) Anorganization receiving agrant under this chapter may use the funds
asfollows:

(1) Hexible cash assistance to survivors to meet survivors' financial
needs or to cover survivors expenses, distributed at the discretion of the
organization in amounts determined by the organization based on the needs
of survivors and in a way that minimizes or eliminates the burden on
survivorsto provide external documentation of their need or expenses. Cash
assistance awards of more than five thousand dollars ($5,000) to an
individual survivor may require additional documentation of significant
need.

(2) Upto 10 percent for the organization’s expensesin administering the
grant.

(k) A community-based organization receiving agrant under this chapter
shall establish policies and procedures for distributing funds to survivors
whom the organization serves that comply with all the following:

(1) Develop amethod that allows survivors to attest to their experience
of victimization that minimizes the burden of requiring survivorsto obtain
documentation of a victimization, such as by using verified written
statements from a community-based organization.

(2) Promote distribution of fundsto survivorsin amanner that meetsthe
immediate needs of survivors quickly.

(3) Do not require survivors to engage in other services or programs as
acondition of receiving funds.

(4) Do not require survivors to provide or maintain burdensome
documentation of their need or spending.

(5) Do not requiresurvivorsto report acrimeto alaw enforcement agency
as acondition of receiving cash assistance.

(6) Do not exclude survivors on the basis of citizenship or immigration
status.

(7) Do not exclude survivorson the basis of an arrest or conviction record,
nor on the basis of a survivor’'s status under correctional supervision.

() Notwithstanding any other law, cash assistance received under this
chapter shall be treated in the same manner as the federal earned income
refund for the purpose of determining eligibility to receive benefits under
Division 9 (commencing with Section 10000) of theWelfare and Institutions
Code or amounts of those benefits.

(m) Each grantee shall annually report to the office al of the following:

(1) The aggregate number of survivors who received cash assistance
through the grant program.

(2) Theaverage amount of assistance each survivor received through the
grant program.

(3) Information responsive to the metrics devel oped pursuant to paragraph
(6) of subdivision (f).
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(n) The office may use up to 5 percent of the funds appropriated for the
grant program each year for the costs of administering the grant program,
including, without limitation, employing personnel, providing technical
assistance to grantees or prospective grantees, and issuing a report on the
impacts of the grant program through the 202526 fiscal year.

8699.02. (a) (1) By July 1, 2025, the office shall submit a progress
report to the Legislature in compliance with Section 9795 discussing the
impact of the grant program, which shall include information received
pursuant to paragraph (3) of subdivision (m) of Section 8699.01.

(2) Theregquirement for submitting areport imposed by this subdivision
isinoperative on January 1, 2026, pursuant to Section 10231.5.

(b) Before July 1, 2027, the office shall post on its internet website a
public report on the impact of the grant program, which shall include, at a
minimum, the number of survivors who have been provided assistance and
anecdotal information on the impact of the grant program on helping
survivors, and information received pursuant to paragraph (3) of subdivision
(m) of Section 8699.01.

8699.03. Thischapter shall becomeinoperative on July 1, 2027, and, as
of January 1, 2028, is repealed.

SEC. 2. Section 12838.65 is added to the Government Code, to read:

12838.65. During the closure of the Division of Juvenile Justice, the
director shall have the authority to transfer powers, functions, duties,
responsibilities, obligations, liabilities, and jurisdiction of the division to
the Department of Corrections and Rehabilitation, which shall succeed to,
and be so vested, upon transfer. Upon fina closure of the Division of
Juvenile Justice, all remaining powers, functions, duties, responsibilities,
obligations, liabilities, and jurisdiction of the division shall succeed to, and
be vested, with the Department of Corrections and Rehabilitation. Any
action concerning the transferred powers, functions, duties, responsibilities,
obligations, liabilities, and jurisdiction shall not abate but shall continuein
the name of the Department of Corrections and Rehabilitation, and the
Department of Corrections and Rehabilitation shall be substituted for the
Division of Juvenile Justice by the court wherein the action is pending.

SEC. 3. Section 12838.95 is added to the Government Code, to read:

12838.95. No contract, lease, license, grant, or any other agreement to
which the Division of Juvenile Justice is a party shall be void or voidable
by reason of closure of the Division of Juvenile Justice, but shall continue
in full force and effect, with the Department of Corrections and
Rehabilitation assuming al of the rights, obligations, and duties of the
Division of Juvenile Justice.

SEC. 4. Section 830.7 of the Penal Code is amended to read:

830.7. The following persons are not peace officers but may exercise
the powers of arrest of a peace officer as specified in Section 836 during
the course and within the scope of their employment, if they successfully
complete a course in the exercise of those powers pursuant to Section 832;

(a) Personsdesignated by acemetery authority pursuant to Section 8325
of the Health and Safety Code.
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(b) Persons regularly employed as security officers for independent
ingtitutions of higher education, recognized under subdivision (b) of Section
66010 of the Education Code, if theinstitution has concluded amemorandum
of understanding, permitting the exercise of that authority, with the sheriff
or the chief of police within whose jurisdiction the institution lies.

(c) Persons regularly employed as security officers for health facilities,
as defined in Section 1250 of the Health and Safety Code, that are owned
and operated by cities, counties, and cities and counties, if the facility has
concluded amemorandum of understanding, permitting the exercise of that
authority, with the sheriff or the chief of police within whose jurisdiction
the facility lies.

(d) Employees or classes of employees of the California Department of
Forestry and Fire Protection designated by the Director of Forestry and Fire
Protection, provided that the primary duty of the employee shal be the
enforcement of the law asthat duty is set forth in Section 4156 of the Public
Resources Code.

(e) Persons regularly employed as inspectors, supervisors, or security
officersfor transit districts, as defined in Section 99213 of the Public Utilities
Code, if the district has concluded a memorandum of understanding
permitting the exercise of that authority, with, as applicable, the sheriff, the
chief of police, or the Department of the California Highway Patrol within
whosejurisdiction the district lies. For the purposes of this subdivision, the
exercise of peace officer authority may include the authority to remove a
vehicle from a railroad right-of-way as set forth in Section 22656 of the
Vehicle Code.

(f) Nonpeace officers regularly employed as county parole officers
pursuant to Section 3089.

(g) Persons regularly employed as investigators by the Department of
Transportation for the City of LosAngelesand designated by local ordinance
as public officers, to the extent necessary to enforce laws related to public
transportation, and authorized by amemorandum of understanding with the
chief of police, permitting the exercise of that authority. For the purposes
of this subdivision, “investigator” means an employee defined in Section
53075.61 of the Government Code authorized by local ordinanceto enforce
lawsrelated to public transportation. Transportation investigators authorized
by this section shall not be deemed “ peace officers’ for purposes of Sections
241 and 243.

(h) Persons regularly employed by any department of the City of Los
Angeles who are designated as security officers and authorized by local
ordinance to enforce laws related to the preservation of peace in or about
the properties owned, controlled, operated, or administered by any
department of the City of Los Angeles and authorized by a memorandum
of understanding with the Chief of Police of the City of Los Angeles
permitting the exercise of that authority. Security officers authorized pursuant
to this subdivision shall not be deemed peace officers for purposes of
Sections 241 and 243.
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(i) Nlegal dumping enforcement officers or code enforcement officers,
to the extent necessary to enforce laws related to illegal waste dumping or
littering, and authorized by a memorandum of understanding with, as
applicable, the sheriff or chief of police within whose jurisdiction the person
is employed, permitting the exercise of that authority. An “illegal dumping
enforcement officer or code enforcement officer” is defined, for purposes
of this section, as a person employed full time, part time, or as a volunteer
after completing training prescribed by law, by a city, county, or city and
county, whose duties include illegal dumping enforcement and who is
designated by local ordinance as a public officer. An illegal dumping
enforcement officer or code enforcement officer may a so be a person who
is not regularly employed by acity, county, or city and county, but who has
met al training requirements and is directly supervised by a regularly
employed illegal dumping enforcement officer or code enforcement officer
conducting illegal dumping enforcement. This person shall not have the
power of arrest or accessto summary criminal history information pursuant
to this section. No person may be appointed as an illegal dumping
enforcement officer or code enforcement officer if that person isdisqualified
pursuant to the criteria set forth in Section 1029 of the Government Code.
Persons regularly employed by acity, county, or city and county designated
pursuant to this subdivision may be furnished state summary criminal history
information upon a showing of compelling need pursuant to subdivision (c)
of Section 11105.

(i) Until January 1, 2025, persons who, pursuant to Section 4108 of the
Food and Agricultural Code, were appointed as Museum Security Officers
and Supervising Museum Security Officers by the Exposition Park General
Manager before March 1, 2022, and have not yet completed the regular
basic training course prescribed by the Commission on Peace Officer
Standards and Training.

SEC. 5. Section 832.7 of the Penal Code is amended to read:

832.7. (a) Except as provided in subdivision (b), the personnel records
of peace officers and custodial officers and records maintained by a state
or local agency pursuant to Section 832.5, or information obtained from
these records, are confidential and shall not be disclosed in any criminal or
civil proceeding except by discovery pursuant to Sections 1043 and 1046
of the Evidence Code. This section does not apply to investigations or
proceedings concerning the conduct of peace officers or custodial officers,
or an agency or department that employs those officers, conducted by a
grand jury, adistrict attorney’s office, or the Attorney General’s office.

(b) (1) Notwithstanding subdivision (a), subdivision (f) of Section 6254
of the Government Code, or any other law, the following peace officer or
custodial officer personnel records and records maintained by a state or
local agency shall not be confidential and shall be made availablefor public
inspection pursuant to the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the Government
Code):
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(A) A record relating to the report, investigation, or findings of any of
the following:

(i) Anincidentinvolving the discharge of afirearm at aperson by apeace
officer or custodia officer.

(ii) Anincident involving the use of force against a person by a peace
officer or custodia officer that resulted in death or in great bodily injury.

(iii) A sustained finding involving acomplaint that alleges unreasonable
or excessive force.

(iv) A sustained finding that an officer failed to intervene against another
officer using force that is clearly unreasonable or excessive.

(B) (i) Any record relating to an incident in which a sustained finding
was made by any law enforcement agency or oversight agency that a peace
officer or custodial officer engaged in sexua assault involving a member
of the public.

(if) Asusedinthissubparagraph, “sexual assault” meansthe commission
or attempted initiation of asexual act with amember of the public by means
of force, threat, coercion, extortion, offer of leniency or other official favor,
or under the color of authority. For purposes of this definition, the
propositioning for or commission of any sexual act while on duty is
considered a sexual assault.

(iif) Asused in this subparagraph, “member of the public” means any
person not employed by the officer's employing agency and includes any
participant in a cadet, explorer, or other youth program affiliated with the
agency.

(C) Any record relating to an incident in which a sustained finding was
made by any law enforcement agency or oversight agency involving
dishonesty by a peace officer or custodial officer directly relating to the
reporting, investigation, or prosecution of a crime, or directly relating to
the reporting of, or investigation of misconduct by, another peace officer
or custodial officer, including, but not limited to, any false statements, filing
false reports, destruction, falsifying, or concealing of evidence, or perjury.

(D) Any record relating to an incident in which a sustained finding was
made by any law enforcement agency or oversight agency that a peace
officer or custodial officer engaged in conduct including, but not limited
to, verba statements, writings, online posts, recordings, and gestures,
involving prejudice or discrimination against a person on the basis of race,
religious creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, genetic information, marital status, sex, gender,
gender identity, gender expression, age, sexual orientation, or military and
veteran status.

(E) Any record relating to an incident in which a sustained finding was
made by any law enforcement agency or oversight agency that the peace
officer made an unlawful arrest or conducted an unlawful search.

(2) Records that are subject to disclosure under clause (iii) or (iv) of
subparagraph (A) of paragraph (1), or under subparagraph (D) or (E) of
paragraph (1), relating to an incident that occurs before January 1, 2022,
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shall not be subject to the time limitations in paragraph (11) until January
1, 2023.

(3) Records that shall be released pursuant to this subdivision include
all investigative reports; photographic, audio, and video evidence; transcripts
or recordings of interviews, autopsy reports; all materials compiled and
presented for review to the district attorney or to any person or body charged
with determining whether to file criminal charges against an officer in
connection with an incident, whether the officer's action was consistent
with law and agency policy for purposes of discipline or administrative
action, or what discipline to impose or corrective action to take; documents
setting forth findings or recommended findings; and copies of disciplinary
records relating to the incident, including any letters of intent to impose
discipline, any documents reflecting modifications of discipline due to the
Skelly or grievance process, and letters indicating final imposition of
discipline or other documentation reflecting implementation of corrective
action. Recordsthat shall be released pursuant to this subdivision also include
records relating to an incident specified in paragraph (1) in which the peace
officer or custodial officer resigned before the law enforcement agency or
oversight agency concluded its investigation into the alleged incident.

(4) A record from a separate and prior investigation or assessment of a
separate incident shall not be released unless it isindependently subject to
disclosure pursuant to this subdivision.

(5) If aninvestigation or incident involves multiple officers, information
about allegations of misconduct by, or the analysis or disposition of an
investigation of, an officer shall not be released pursuant to subparagraph
(B), (C), (D), or (E) of paragraph (1), unlessit relates to a sustained finding
regarding that officer that is itself subject to disclosure pursuant to this
section. However, factual information about that action of an officer during
anincident, or the statements of an officer about an incident, shall bereleased
if they are relevant to a finding against another officer that is subject to
release pursuant to subparagraph (B), (C), (D), or (E) of paragraph (1).

(6) An agency shall redact a record disclosed pursuant to this section
only for any of the following purposes:

(A) To remove personal data or information, such as a home address,
telephone number, or identities of family members, other than the names
and work-related information of peace and custodia officers.

(B) To preservethe anonymity of whistleblowers, complainants, victims,
and witnesses.

(C) To protect confidentia medical, financial, or other information of
which disclosure is specifically prohibited by federal law or would cause
an unwarranted invasion of persona privacy that clearly outweighs the
strong public interest in records about possible misconduct and use of force
by peace officers and custodial officers.

(D) Where there is a specific, articulable, and particularized reason to
believe that disclosure of the record would pose a significant danger to the
physical safety of the peace officer, custodial officer, or another person.
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(7) Notwithstanding paragraph (6), an agency may redact a record
disclosed pursuant to this section, including persond identifying information,
where, on the facts of the particular case, the public interest served by not
disclosing the information clearly outweighs the public interest served by
disclosure of the information.

(8) An agency may withhold a record of an incident described in
paragraph (1) that is the subject of an active criminal or administrative
investigation, in accordance with any of the following:

(A) (i) Duringanactivecrimina investigation, disclosure may bedelayed
for up to 60 days from the date the misconduct or use of force occurred or
until the district attorney determineswhether to file criminal chargesrelated
to the misconduct or use of force, whichever occurs sooner. If an agency
delaysdisclosure pursuant to this clause, the agency shall provide, inwriting,
the specific basisfor the agency’ s determination that the interest in delaying
disclosure clearly outweighs the public interest in disclosure. This writing
shall include the estimated date for disclosure of the withheld information.

(ii) After 60 days from the misconduct or use of force, the agency may
continue to delay the disclosure of records or information if the disclosure
could reasonably be expected to interfere with a criminal enforcement
proceeding against an officer who engaged in misconduct or used theforce.
If an agency delays disclosure pursuant to this clause, the agency shall, at
180-day intervals as necessary, provide, in writing, the specific basis for
the agency’s determination that disclosure could reasonably be expected to
interferewith acriminal enforcement proceeding. The writing shall include
the estimated date for the disclosure of the withheld information. Information
withheld by the agency shall be disclosed when the specific basis for
withholding is resolved, when the investigation or proceeding is no longer
active, or by no later than 18 months after the date of the incident, whichever
OCCUI'S SOONeY.

(iii) After 60 days from the misconduct or use of force, the agency may
continue to delay the disclosure of records or information if the disclosure
could reasonably be expected to interfere with a criminal enforcement
proceeding against someone other than the officer who engaged in the
misconduct or used the force. If an agency delays disclosure under this
clause, the agency shall, at 180-day intervals, provide, in writing, the specific
basis why disclosure could reasonably be expected to interfere with a
criminal enforcement proceeding, and shall provide an estimated date for
the disclosure of the withheld information. Information withheld by the
agency shall be disclosed when the specific basisfor withholding isresolved,
when theinvestigation or proceeding is no longer active, or by no later than
18 months after the date of the incident, whichever occurs sooner, unless
extraordinary circumstances warrant continued delay due to the ongoing
criminal investigation or proceeding. In that case, the agency must show by
clear and convincing evidence that the interest in preventing prejudice to
the active and ongoing criminal investigation or proceeding outweighs the
public interest in prompt disclosure of records about misconduct or use of
force by peace officers and custodial officers. The agency shall release all
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information subject to disclosure that does not cause substantial prejudice,
including any documents that have otherwise become available.

(iv) Inan action to compel disclosure brought pursuant to Section 6258
of the Government Code, an agency may justify delay by filing an application
to sea the basis for withholding, in accordance with Rule 2.550 of the
CdliforniaRules of Court, or any successor rule, if disclosure of the written
basisitself would impact a privilege or compromise a pending investigation.

(B) If criminal charges are filed related to the incident in which
misconduct occurred or force was used, the agency may delay the disclosure
of records or information until averdict on those chargesis returned at trial
or, if apleaof guilty or no contest is entered, the time to withdraw the plea
pursuant to Section 1018.

(C) During an administrative investigation into an incident described in
paragraph (1), the agency may delay the disclosure of records or information
until the investigating agency determines whether the misconduct or use of
force violated alaw or agency policy, but no longer than 180 days after the
date of the employing agency’s discovery of the misconduct or use of force,
or allegation of misconduct or use of force, by aperson authorized to initiate
an investigation.

(9) A record of acomplaint, or theinvestigations, findings, or dispositions
of that complaint, shall not be released pursuant to this section if the
complaint is frivolous, as defined in Section 128.5 of the Code of Civil
Procedure, or if the complaint is unfounded.

(10) The cost of copies of records subject to disclosure pursuant to this
subdivision that are made avail able upon the payment of fees covering direct
costs of duplication pursuant to subdivision (b) of Section 6253 of the
Government Code shall not include the costs of searching for, editing, or
redacting the records.

(11) Except to the extent temporary withholding for a longer period is
permitted pursuant to paragraph (8), records subject to disclosure under this
subdivision shall be provided at the earliest possible time and no later than
45 days from the date of arequest for their disclosure.

(12) (A) For purposes of releasing records pursuant to this subdivision,
the lawyer-client privilege does not prohibit the disclosure of either of the
following:

(i) Factual information provided by the public entity to its attorney or
factual information discovered in any investigation conducted by, or on
behalf of, the public entity’s attorney.

(i) Billing records related to the work done by the attorney so long as
the records do not relate to active and ongoing litigation and do not disclose
information for the purpose of legal consultation between the public entity
and its attorney.

(B) Thisparagraph does not prohibit the public entity from asserting that
arecord or information within the record is exempted or prohibited from
disclosure pursuant to any other federal or state law.
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(c) Notwithstanding subdivisions (a) and (b), a department or agency
shall release to the complaining party a copy of the complaining party’s
own statements at the time the complaint is filed.

(d) Notwithstanding subdivisions (a) and (b), a department or agency
that employs peace or custodial officers may disseminate data regarding
the number, type, or disposition of complaints (sustained, not sustained,
exonerated, or unfounded) made against its officers if that information is
in aform which does not identify the individuals involved.

(e) Notwithstanding subdivisions (a) and (b), a department or agency
that employs peace or custodial officers may release factual information
concerning a disciplinary investigation if the officer who is the subject of
thedisciplinary investigation, or the officer’sagent or representative, publicly
makes a statement they know to be fal se concerning the investigation or the
imposition of disciplinary action. Information may not be disclosed by the
peace or custodial officer's employer unless the fase statement was
published by an established medium of communication, such astelevision,
radio, or a newspaper. Disclosure of factual information by the employing
agency pursuant to this subdivision is limited to facts contained in the
officer’s personnel file concerning the disciplinary investigation or
imposition of disciplinary action that specifically refute thefal se statements
made public by the peace or custodial officer or their agent or representative.

(f) (1) The department or agency shall provide written notification to
the complaining party of the disposition of the complaint within 30 days of
the disposition.

(2) The notification described in this subdivision is not conclusive or
binding or admissible as evidence in any separate or subsequent action or
proceeding brought before an arbitrator, court, or judge of this state or the
United States.

(g) Thissection does not affect the discovery or disclosure of information
contained in apeace or custodial officer’s personnel file pursuant to Section
1043 of the Evidence Code.

(h) This section does not supersede or affect the criminal discovery
process outlined in Chapter 10 (commencing with Section 1054) of Title 6
of Part 2, or the admissibility of personnel records pursuant to subdivision
(a), which codifies the court decision in Pitchess v. Superior Court (1974)
11 Cal.3d 531.

(i) Nothinginthischapter isintended to limit the public’sright of access
as provided for in Long Beach Police Officers Association v. City of Long
Beach (2014) 59 Cal .4th 59.

SEC. 6. Section 1001.95 of the Penal Code is amended to read:

1001.95. (a) A judge in the superior court in which a misdemeanor is
being prosecuted may, at the judge’s discretion, and over the objection of
a prosecuting attorney, offer diversion to a defendant pursuant to these
provisions.

(b) A judge may continue a diverted case for a period not to exceed 24
months and order the defendant to comply with terms, conditions, or
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programsthat the judge deems appropriate based on the defendant’s specific
situation.

(c) If the defendant has complied with theimposed terms and conditions,
at the end of the period of diversion, the judge shall dismiss the action
against the defendant.

(d) If it appearsto the court that the defendant is not complying with the
terms and conditions of diversion, after notice to the defendant, the court
shall hold a hearing to determine whether the criminal proceedings should
be reinstituted. If the court finds that the defendant has not complied with
the terms and conditions of diversion, the court may end the diversion and
order resumption of the criminal proceedings.

(e) A defendant may not be offered diversion pursuant to this section for
any of the following current charged offenses:

(1) Any offense for which a person, if convicted, would be required to
register pursuant to Section 290.

(2) Any offenseinvolving domestic violence, as defined in Section 6211
of the Family Code or subdivision (b) of Section 13700 of this code.

(3) A violation of Section 646.9.

SEC. 7. Theheading of Article 1.5 (commencing with Section 1172) is
added to Chapter 4.5 of Title 7 of Part 2 of the Penal Code, to read:

Article 1.5. Recall and Resentencing

SEC. 8. Section 1170.01 of the Penal Codeisamended and renumbered
to read:

1172. (a) The County Resentencing Pilot Program (pilot) is hereby
established to support and evaluate a collaborative approach to exercising
prosecutoria resentencing discretion pursuant to Section 1172.1. Participants
in the pilot shall include a county district attorney’s office, a county public
defender’ s office, and may include acommunity-based organization in each
county pilot site.

(b) Each participating district attorney’s office shall do al of the
following:

(1) Develop and implement awritten policy which, at minimum, outlines
the factors, criteria, and processes that shall be used to identify, investigate,
and recommend individuals for recall and resentencing. The district
attorney’s office may take into account any input provided by the
participating public defender's office or a qualified contracted
community-based organization in devel oping this policy.

(2) ldentify, investigate, and recommend the recall and resentencing of
incarcerated persons consistent with its written policy.

(3) Direct al funding provided for the pilot be used for the purposes of
resentencing individual s pursuant to the pilot, including, but not limited to,
ensuring adeguate staffing of deputy district attorneys, paralegals, and data
analysts who will coordinate obtaining records and case files, support data
entry, assist in the preparation and filing of pleadings, coordinate with victim

74



21

services, and any other tasks required to complete the processing and
facilitation of resentencing recommendations and to comply with the
requirements of the pilot.

(c) A participating district attorney’s office may contract with aqualifying
community-based organization for the duration of the pilot. The
community-based organi zation shall have experience working with currently
or formerly incarcerated individuals and their support networks, and shall
have expertisein at least two of the following areas:

(1) Supporting and developing prerelease and reentry plans.

(2) Family reunification services.

(3) Referras to postrelease wraparound programs, including, but not
limited to, employment, education, housing, substance use disorder, and
mental health service programs.

(4) Restorative justice programs.

(d) Nothing in this section shall be construed to limit the discretion or
authority granted to prosecutors under Section 1172.1.

(e) All funding provided to a participating public defender’s office shall
be used for the purposes of supporting the resentencing of individuals
pursuant to the pilot, including, but not limited to, ensuring adequate staffing
of deputy public defenders and other support staff to represent incarcerated
persons under consideration for resentencing, identifying and recommending
incarcerated persons to the district attorney’s office for resentencing
consideration, and developing reentry and release plans. A participating
public defender’s office may provide input to the county district attorney’s
office regarding the factors, criteria, and processes to be used by the district
attorney in their exercise of discretion under Section 1172.1.

(f) Each participating district attorney’s office shall utilize the same
template devel oped by the evaluator to identify and track specific measures
consistent with the goal's of this section. The template shall be finalized no
later than October 1, 2021. The measures shall include, but not be limited
to, the following:

(1) A summary of expenditures by each entity receiving funds.

(2) A summary of any implementation delays or challenges, as well as
steps being taken to address them.

(3) The total number of people incarcerated in state prison on the first
day of each reporting year for convictions obtained in the reporting county.

(4) The factors and criteria used to identify cases to be considered for
prosecutor-initiated resentencing.

(5) The tota number of cases considered by a pilot participant for
prosecutor-initiated resentencing. For each case, information collected shall
include the date the case was considered, along with the defendant’s race,
ethnicity, gender, age at commitment, categories of controlling offenses,
date of prison admission, earliest possible release date or minimum eligible
parole date, and date of birth.

(6) The total number of prosecutor-initiated resentencing
recommendations by the pilot participant to the court for recall of sentence,
date of referral, and information on the defendant’s race, ethnicity, gender,
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age at commitment, groups of controlling offenses, age at time of recall
consideration, time served, and time remaining.

(7) The tota number of prosecutor-initiated resentencing
recommendations by the pilot participant in which the court responded, the
date the court considered each case referred, how many cases the court
considered, and information on the defendant’s race, ethnicity, gender, age
at commitment, groups of controlling offenses, age at time of recall
consideration, time served, and time remaining.

(8) The tota number of prosecutor-initiated resentencing
recommendations denied by the court, and for each case the date of the
denial and the reasons for the denial, and information on the defendant’s
race, ethnicity, gender, age at commitment, groups of controlling offenses,
age at time of recall consideration, time served, and time remaining.

(9) The total number of people who were resentenced, the date of
resentencing, and information on the defendant’s race, ethnicity, gender,
age at commitment, groups of controlling offenses, age at time of recall
consideration, time served, and time remaining.

(10) The total number of people released from state prison due to
prosecutor-initiated resentencing by the pilot participant, how many were
released from state prison and the date of release, and information on the
defendant’srace, ethnicity, gender, age at commitment, groups of controlling
offenses, age at time of recall consideration, time served, and time remaining.

(9) The participating district attorneys offices shall provide the data
listed in subdivision (f) to the evaluator on a quarterly basis.

(h) To the extent possible, the evaluation of data reported by the
participating district attorneys' offices shall be conducted in a manner that
allowsfor comparison between the pilot participant sites. Thisincludes, but
isnot limited to, collection and reporting of data at theindividual case level
using the same definitions. Each pilot participant shall provide any
information necessary to the evaluator’'s completion of its analysis.

(i) Notwithstanding any other law, state entities, including, but not limited
to, the Department of Corrections and Rehabilitation, the State Department
of Socia Services, and the Department of Child Support Services, shall
provide any information needed for the completion of the evaluator's
analysis.

(i) Theevauator shall do all of the following:

(1) For each case considered by a pilot participant, calculate the time
served by an individual and the time remaining on their sentence.

(2) Analyze the data and prepare two preliminary reports and a fina
report to the Legidature. The first preliminary report shall be submitted to
the Legidlature on or before October 1, 2022. The second preliminary report
shall be submitted to the L egislature on or before October 1, 2023. Thefinal
report shall be submitted to the Legislature on or before January 31, 2025.

(3) As part of the evaluation, the evaluator shall conduct, at minimum,
four assessments, as follows:

(A) An implementation assessment shall be conducted to determine if
pilot activitieswereimplemented asintended. This assessment shall include
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semi-structured in-depth interviewswith al relevant stakeholders, including,
but not limited to, representatives from the district attorney agencies, public
defender agencies and community-based organi zations participating in the
pilot jurisdictions. The assessment shall document the different strategies
the pilot sites used, the development and implementation of the written
resentencing policies and procedures, which cases were prioritized for
resentencing and thereferral process, and factorsthat facilitated or hindered
implementation.

(B) A cost study that shall estimate the resources required to implement
the pilot activities, to include both new expenditures on personnel and other
goods and services, and the reallocation of resources from prior activities
to the pilot activities. The assessment shall include total cost and cost per
case.

(©) An assessment of the estimated amount of time by which an
individual’s earliest possible release date or minimum eligible parole date
was advanced due to prosecutor-initiated resentencing, including a
descriptive analysis of the process of cases from initial recommendation to
final resentencing outcomes to document points of attrition in the process
and allow for comparison between individuals based on age, gender, race,
offense, and county. This assessment shall include adescription of recidivism
outcomesfor individual s rel eased from prison, based on definitions created
in collaboration with pilot participants. This assessment shall include a
calculation of thetotal number of days of incarceration avoided, and amount
of time by which the person’s earliest possible release date or minimum
eligible parole date was advanced due to prosecutor-initiated resentencing
for those individuals released from prison using data maintained by the
Department of Corrections and Rehabilitation data systems.

(D) Anassessment which compares, to the extent feasible, records at the
individual case level with county or state administrative data files that
capture utilization of government benefit and social service programs, such
as Temporary Assistance for Needy Families, Supplemental Nutrition
Assistance Program, and other government cash or in-kind social services,
and court-ordered child support and visitation. The evaluator shall document
changesintheseindicatorsat the individual caselevel during the evaluation
period, in order to determine whether any observed changes can be attributed
to the pilot. The evaluator shall combine the descriptive information on
outcomes from the third and fourth evaluation components with the cost
analysis findings from the second component to estimate the potential for
cost savings to state and local governments from the pilot activities. The
evaluator shall, using the data collected from the pilot, estimate the potential
for cost savings to state and local governments from the pilot activities.

(k) The pilot term shall begin on September 1, 2021, and end on
September 1, 2024. The evaluation term shall begin on September 1, 2021,
and end on January 31, 2025.

SEC. 9. Section 1170.03 of the Penal Code isamended and renumbered
to read:
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1172.1. (a) (1) Whenadefendant, upon conviction for afelony offense,
has been committed to the custody of the Secretary of the Department of
Corrections and Rehabilitation or to the custody of the county correctional
administrator pursuant to subdivision (h) of Section 1170, the court may,
within 120 days of the date of commitment on its own motion, at any time
upon the recommendation of the secretary or the Board of Parole Hearings
in the case of adefendant incarcerated in state prison, the county correctional
administrator in the case of a defendant incarcerated in county jail, the
district attorney of the county in which the defendant was sentenced, or the
Attorney Genera if the Department of Justice originally prosecuted the
case, recall the sentence and commitment previously ordered and resentence
the defendant in the same manner as if they had not previously been
sentenced, whether or not the defendant is still in custody, and provided the
new sentence, if any, is no greater than the initial sentence.

(2) Thecourt, inrecalling and resentencing under this subdivision, shall
apply the sentencing rules of the Judicial Council and apply any changes
in law that reduce sentences or provide for judicia discretion so as to
eliminate disparity of sentences and to promote uniformity of sentencing.

(3) The resentencing court may, in the interest of justice and regardless
of whether the original sentencewasimposed after atrial or pleaagreement,
do the following:

(A) Reduce a defendant’s term of imprisonment by modifying the
sentence.

(B) Vacate the defendant’s conviction and impose judgment on any
necessarily included lesser offense or lesser related offense, whether or not
that offense was charged in the original pleading, and then resentence the
defendant to areduced term of imprisonment, with the concurrence of both
the defendant and the district attorney of the county in which the defendant
was sentenced or theAttorney Generd if the Department of Justice originally
prosecuted the case.

(4) In recalling and resentencing pursuant to this provision, the court
may consider postconviction factors, including, but not limited to, the
disciplinary record and record of rehabilitation of the defendant while
incarcerated, evidencethat reflects whether age, time served, and diminished
physical condition, if any, have reduced the defendant’s risk for future
violence, and evidence that reflects that circumstances have changed since
the original sentencing so that continued incarceration is no longer in the
interest of justice. The court shall consider if the defendant has experienced
psychological, physical, or childhood trauma, including, but not limited to,
abuse, neglect, exploitation, or sexual violence, if the defendant wasavictim
of intimate partner violence or human trafficking prior to or at the time of
the commission of the offense, or if the defendant is ayouth or was ayouth
as defined under subdivision (b) of Section 1016.7 at the time of the
commission of the offense, and whether those circumstances were a
contributing factor in the commission of the offense.

(5) Credit shall be given for time served.
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(6) Thecourt shall state on the record the reasonsfor itsdecision to grant
or deny recall and resentencing.

(7) Resentencing may be granted without a hearing upon stipulation by
the parties.

(8) Resentencing shall not be denied, nor a stipulation rejected, without
a hearing where the parties have an opportunity to address the basis for the
intended denial or rejection. If ahearing is held, the defendant may appear
remotely and the court may conduct the hearing through the use of remote
technology, unless counsel requests their physical presence in court.

(b) If a resentencing request pursuant to subdivision (a) is from the
Secretary of the Department of Corrections and Rehabilitation, the Board
of Parole Hearings, a county correctional administrator, a district attorney,
or the Attorney General, al of the following shall apply:

(1) The court shall provide notice to the defendant and set a status
conference within 30 days after the date that the court received the request.
The court’s order setting the conference shall also appoint counsel to
represent the defendant.

(2) There shall be a presumption favoring recall and resentencing of the
defendant, which may only be overcome if a court finds the defendant isan
unreasonable risk of danger to public safety, as defined in subdivision (c)
of Section 1170.18.

SEC. 10. Section 1170.95 of the Penal Codeisamended and renumbered
to read:

1172.6. (@) A person convicted of felony murder or murder under the
natural and probable consequences doctrine or other theory under which
malice isimputed to a person based solely on that person’s participation in
a crime, attempted murder under the natural and probable consequences
doctrine, or manglaughter may file a petition with the court that sentenced
the petitioner to have the petitioner's murder, attempted murder, or
manslaughter conviction vacated and to be resentenced on any remaining
counts when al of the following conditions apply:

(1) A complaint, information, or indictment was filed against the
petitioner that allowed the prosecution to proceed under atheory of felony
murder, murder under the natural and probable consequences doctrine or
other theory under which malice isimputed to a person based solely on that
person’s participation in acrime, or attempted murder under the natural and
probable consequences doctrine.

(2) The petitioner was convicted of murder, attempted murder, or
mand aughter following atrial or accepted a plea offer in lieu of atria at
which the petitioner could have been convicted of murder or attempted
murder.

(3) Thepetitioner could not presently be convicted of murder or attempted
murder because of changes to Section 188 or 189 made effective January
1, 20109.

(b) (1) The petition shall be filed with the court that sentenced the
petitioner and served by the petitioner on the district attorney, or on the
agency that prosecuted the petitioner, and on the attorney who represented
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the petitioner inthetrial court or on the public defender of the county where
the petitioner was convicted. If the judge that originally sentenced the
petitioner is not available to resentence the petitioner, the presiding judge
shall designate another judge to rule on the petition. The petition shall
include all of the following:

(A) A declaration by the petitioner that the petitioner iseligiblefor relief
under this section, based on all the requirements of subdivision (a).

(B) The superior court case number and year of the petitioner's
cornviction.

(C) Whether the petitioner requests the appointment of counsel.

(2) If any of theinformation required by this subdivisionismissing from
the petition and cannot be readily ascertained by the court, the court may
deny the petition without prejudice to the filing of another petition and
advisethe petitioner that the matter cannot be considered without the missing
information.

(3) Upon receiving a petition in which the information required by this
subdivision is set forth or a petition where any missing information can
readily be ascertained by the court, if the petitioner has requested counsel,
the court shall appoint counsel to represent the petitioner.

(c) Within 60 days after service of a petition that meets the requirements
set forth in subdivision (b), the prosecutor shall file and serve a response.
The petitioner may file and serve areply within 30 days after the prosecutor’s
responseis served. These deadlines shall be extended for good cause. After
the parties have had an opportunity to submit briefings, the court shall hold
a hearing to determine whether the petitioner has made a primafacie case
for relief. If the petitioner makes a prima facie showing that the petitioner
isentitled to relief, the court shall issue an order to show cause. If the court
declines to make an order to show cause, it shall provide a statement fully
setting forth its reasons for doing so.

(d) (1) Within60 days after the order to show cause hasissued, the court
shall hold a hearing to determine whether to vacate the murder, attempted
murder, or manslaughter conviction and to recall the sentence and resentence
the petitioner on any remaining countsin the same manner asif the petitioner
had not previously been sentenced, provided that the new sentence, if any,
is not greater than the initial sentence. This deadline may be extended for
good cause.

(2) The parties may waive a resentencing hearing and stipulate that the
petitioner iseligible to have the murder, attempted murder, or mansl aughter
conviction vacated and to be resentenced. If there was a prior finding by a
court or jury that the petitioner did not act with reckless indifference to
human life or was not amajor participant in the felony, the court shall vacate
the petitioner’s conviction and resentence the petitioner.

(3) Atthehearing to determinewhether the petitioner isentitled to relief,
the burden of proof shall be on the prosecution to prove, beyond areasonable
doubt, that the petitioner is guilty of murder or attempted murder under
Cdlifornia law as amended by the changes to Section 188 or 189 made
effective January 1, 2019. The admission of evidence in the hearing shall
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be governed by the Evidence Code, except that the court may consider
evidence previously admitted at any prior hearing or trial that is admissible
under current law, including witness testimony, stipulated evidence, and
mattersjudicialy noticed. The court may aso consider the procedural history
of the case recited in any prior appellate opinion. However, hearsay evidence
that was admitted in a preliminary hearing pursuant to subdivision (b) of
Section 872 shall be excluded from the hearing as hearsay, unless the
evidence is admissible pursuant to another exception to the hearsay rule.
The prosecutor and the petitioner may also offer new or additional evidence
to meet their respective burdens. A finding that thereis substantial evidence
to support a conviction for murder, attempted murder, or manslaughter is
insufficient to prove, beyond a reasonable doubt, that the petitioner is
ineligible for resentencing. If the prosecution fails to sustain its burden of
proof, the prior conviction, and any allegations and enhancements attached
to the conviction, shall be vacated and the petitioner shall be resentenced
on the remaining charges.

(e) The petitioner's conviction shall be redesignated asthe target offense
or underlying felony for resentencing purposes if the petitioner is entitled
to relief pursuant to this section, murder or attempted murder was charged
generically, and the target offense was not charged. Any applicable statute
of limitations shall not be a bar to the court’s redesignation of the offense
for this purpose.

(f) This section does not diminish or abrogate any rights or remedies
otherwise available to the petitioner.

(g) A person convicted of murder, attempted murder, or mansl aughter
whose conviction isnot final may challenge on direct appeal the validity of
that conviction based on the changes made to Sections 188 and 189 by
Senate Bill 1437 (Chapter 1015 of the Statutes of 2018).

(h) A person who is resentenced pursuant to this section shall be given
credit for time served. The judge may order the petitioner to be subject to
parole supervision for up to two years following the completion of the
sentence.

SEC. 11. Section 1171 of the Penal Code is amended and renumbered
to read:

1172.7. (&) Any sentence enhancement that wasimposed prior to January
1, 2018, pursuant to Section 11370.2 of the Health and Safety Code, except
for any enhancement imposed for a prior conviction of violating or
conspiring to violate Section 11380 of the Health and Safety Codeislegally
invalid.

(b) The Secretary of the Department of Corrections and Rehabilitation
and the county correctional administrator of each county shall identify those
personsin their custody currently serving aterm for ajudgment that includes
an enhancement described in subdivision (&) and shall provide the name of
each person, along with the person’s date of birth and the relevant case
number or docket number, to the sentencing court that imposed the
enhancement. Thisinformation shall be provided as follows:
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(1) By March 1, 2022, for individuals who have served their base term
and any other enhancements and are currently serving a sentence based on
the enhancement. For purposes of this paragraph, all other enhancements
shall be considered to have been served first.

(2) By Jduly 1, 2022, for al other individuals.

(c) Upon receiving theinformation described in subdivision (b), the court
shall review the judgment and verify that the current judgment includes a
sentence enhancement described in subdivision (). If the court determines
that the current judgment includes an enhancement described in subdivision
(a), the court shall recall the sentence and resentence the defendant. The
review and resentencing shall be completed as follows:

(1) By October 1, 2022, for individuals who have served their base term
and any other enhancement and are currently serving a sentence based on
the enhancement.

(2) By December 31, 2023, for all other individuals.

(d) (1) Resentencing pursuant to this section shall result in a lesser
sentence than the one originally imposed as a result of the elimination of
the repealed enhancement, unless the court finds by clear and convincing
evidence that imposing a lesser sentence would endanger public safety.
Resentencing pursuant to this section shall not result in alonger sentence
than the one originally imposed.

(2) Thecourt shall apply the sentencing rules of the Judicial Council and
apply any other changesin law that reduce sentences or provide for judicial
discretion so asto eliminate disparity of sentencesand to promote uniformity
of sentencing.

() The court may consider postconviction factors, including, but not
limited to, the disciplinary record and record of rehabilitation of the
defendant whileincarcerated, evidence that reflectswhether age, time served,
and diminished physical condition, if any, have reduced the defendant’s
risk for future violence, and evidence that reflects that circumstances have
changed since the original sentencing so that continued incarceration is no
longer in the interest of justice.

(4) Unless the court originaly imposed the upper term, the court may
not impose a sentence exceeding the middle term unless there are
circumstances in aggravation that justify the imposition of a term of
imprisonment exceeding the middle term, and those facts have been
stipulated to by the defendant, or have been found true beyond areasonable
doubt at trial by the jury or by the judgein a court trial.

(5) The court shall appoint counsel.

(e) The parties may waive a resentencing hearing. If the hearing is not
waived, the resentencing hearing may be conducted remotely through the
use of remote technology, if the defendant agrees.

SEC. 12. Section 1171.1 of the Penal Code is amended and renumbered
to read:

1172.75. (@) Any sentence enhancement that was imposed prior to
January 1, 2020, pursuant to subdivision (b) of Section 667.5, except for
any enhancement imposed for a prior conviction for a sexualy violent

82



29

offense as defined in subdivision (b) of Section 6600 of the Welfare and
Institutions Code is legally invalid.

(b) The Secretary of the Department of Corrections and Rehabilitation
and the county correctional administrator of each county shall identify those
personsin their custody currently serving aterm for ajudgment that includes
an enhancement described in subdivision (&) and shall provide the name of
each person, along with the person’s date of birth and the relevant case
number or docket number, to the sentencing court that imposed the
enhancement. This information shall be provided as follows:

(1) By March 1, 2022, for individuals who have served their base term
and any other enhancements and are currently serving a sentence based on
the enhancement. For purposes of this paragraph, all other enhancements
shall be considered to have been served first.

(2) By July 1, 2022, for al other individuals.

(c) Upon receiving theinformation described in subdivision (b), the court
shall review the judgment and verify that the current judgment includes a
sentencing enhancement described in subdivision (a). If the court determines
that the current judgment includes an enhancement described in subdivision
(a), the court shall recall the sentence and resentence the defendant. The
review and resentencing shall be completed as follows:

(1) By October 1, 2022, for individuals who have served their base term
and any other enhancement and are currently serving a sentence based on
the enhancement.

(2) By December 31, 2023, for all other individuals.

(d) (1) Resentencing pursuant to this section shall result in a lesser
sentence than the one originally imposed as a result of the elimination of
the repealed enhancement, unless the court finds by clear and convincing
evidence that imposing a lesser sentence would endanger public safety.
Resentencing pursuant to this section shall not result in alonger sentence
than the one originally imposed.

(2) Thecourt shall apply the sentencing rules of the Judicial Council and
apply any other changesin law that reduce sentences or providefor judicia
discretion so asto eiminate disparity of sentences and to promote uniformity
of sentencing.

(3) The court may consider postconviction factors, including, but not
limited to, the disciplinary record and record of rehabilitation of the
defendant whileincarcerated, evidencethat reflectswhether age, time served,
and diminished physical condition, if any, have reduced the defendant’s
risk for future violence, and evidence that reflects that circumstances have
changed since the original sentencing so that continued incarceration is no
longer in the interest of justice.

(4) Unless the court originally imposed the upper term, the court may
not impose a sentence exceeding the middle term unless there are
circumstances in aggravation that justify the imposition of a term of
imprisonment exceeding the middle term, and those facts have been
stipulated to by the defendant, or have been found true beyond areasonable
doubt at trial by the jury or by the judgein a court trial.
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(5) The court shall appoint counsel.

(e) The parties may waive a resentencing hearing. If the hearing is not
waived, the resentencing hearing may be conducted remotely through the
use of remote technology, if the defendant agrees.

SEC. 13. Section 1203.425 of the Penal Code is amended to read:

1203.425. (a) (1) (A) Commencing July 1, 2022, and subject to an
appropriation in the annual Budget Act, on amonthly basis, the Department
of Justice shall review the recordsin the statewide criminal justice databases,
and based on information in the state summary criminal history repository
and the Supervised Release File, shall identify persons with convictions
that meet the criteria set forth in subparagraph (B) and are eligible for
automatic conviction record relief.

(B) A personiséligible for automatic conviction relief pursuant to this
section if they meet all of the following conditions:

(i) The person is not required to register pursuant to the Sex Offender
Registration Act.

(ii) The person does not have an active record for local, state, or federal
supervision in the Supervised Release File.

(iii) Based upon the information available in the department’s record,
including disposition dates and sentencing terms, it does not appear that the
personiscurrently serving asentencefor an offense and thereisnoindication
of pending criminal charges.

(iv) Except as otherwise provided in subclause (111) of clause (v), there
is no indication that the conviction resulted in a sentence of incarceration
in the state prison.

(v) Theconviction occurred on or after January 1, 1973, and meetseither
of the following criteria:

() The defendant was sentenced to probation and, based upon the
disposition date and the term of probation specified in the department’s
records, appears to have completed their term of probation without
revocation.

(I1) The defendant was convicted of an infraction or misdemeanor, was
not granted probation, and, based upon the disposition date and the term
specified in the department’s records, the defendant appears to have
completed their sentence, and at least one calendar year has elapsed since
the date of judgment.

(2) (A) Except asspecifiedin subdivision (b), the department shall grant
relief, including dismissal of a conviction, to a person identified pursuant
to paragraph (1) without requiring a petition or motion by a party for that
relief if the relevant information is present in the department’s electronic
records.

(B) Thestate summary criminal history information shall include, directly
next to or below the entry or entries regarding the person’s criminal record,
anote stating “relief granted,” listing the date that the department granted
relief and this section. This note shall be included in al statewide criminal
databases with arecord of the conviction.
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(C) Except asotherwise provided in paragraph (4) and in Section 13555
of the Vehicle Code, a person granted conviction relief pursuant to this
section shall be released from all penalties and disabilities resulting from
the offense of which the person has been convicted.

(3) (A) Commencing July 1, 2022, and subject to an appropriation in
the annual Budget Act, on a monthly basis, the department shall
electronically submit a notice to the superior court having jurisdiction over
the criminal case, informing the court of all cases for which a complaint
was filed in that jurisdiction and for which relief was granted pursuant to
this section. Commencing on January 1, 2023, for any record retained by
the court pursuant to Section 68152 of the Government Code, except as
provided in paragraph (4), the court shall not discloseinformation concerning
a conviction granted relief pursuant to this section or Section 1203.4,
1203.44, 1203.41, or 1203.42, to any person or entity, in any format, except
to the person whose conviction was granted relief or a criminal justice
agency, as defined in Section 851.92.

(B) If probationistransferred pursuant to Section 1203.9, the department
shall electronically submit anotice as provided in subparagraph (A) to both
the transferring court and any subsequent receiving court. The electronic
notice shall bein amutually agreed upon format.

(C) If areceiving court reduces a felony to a misdemeanor pursuant to
subdivision (b) of Section 17, or dismisses a conviction pursuant to law,
including, but not limited to, Section 1203.4, 1203.4a, 1203.41, 1203.42,
1203.43, or 1203.49, it shall furnish a disposition report to the department
with the original case number and CIl number from the transferring court.
The department shall electronically submit a notice to the superior court
that sentenced the defendant. If probation is transferred multiple times, the
department shall electronically submit anoticeto al other involved courts.
The electronic notice shall be in amutually agreed upon format.

(D) If a court receives notification from the department pursuant to
subparagraph (B), the court shall update its records to reflect the reduction
or dismissal. If a court receives notification that a case was dismissed
pursuant to this section or Section 1203.4, 1203.4a, 1203.41, or 1203.42,
the court shall updateitsrecordsto reflect the dismissal and shall not disclose
information concerning a conviction granted relief to any person or entity,
in any format, except to the person whose conviction was granted relief or
acriminal justice agency, as defined in Section 851.92.

(4) Relief granted pursuant to this section is subject to the following
conditions:

(A) Relief granted pursuant to this section does not relieve a person of
the obligation to disclose a crimina conviction in response to a direct
guestion contained in a questionnaire or application for employment as a
peace officer, as defined in Section 830.

(B) Relief granted pursuant to this section does not relieve a person of
the obligation to disclose the conviction in response to a direct question
contained in a questionnaire or application for public office, or for
contracting with the California State L ottery Commission.
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(C) Relief granted pursuant to this section has no effect on the ability of
a criminal justice agency, as defined in Section 851.92, to access and use
records that are granted relief to the same extent that would have been
permitted for a criminal justice agency had relief not been granted.

(D) Relief granted pursuant to this section does not limit thejurisdiction
of the court over a subsequently filed motion to amend the record, petition
or motion for postconviction relief, or collateral attack on a conviction for
which relief has been granted pursuant to this section.

(E) Relief granted pursuant to this section does not affect a person’s
authorization to own, possess, or have in the person’s custody or control a
firearm, or the person’s susceptibility to conviction under Chapter 2
(commencing with Section 29800) of Division 9 of Title 4 of Part 6, if the
criminal conviction would otherwise affect this authorization or
susceptibility.

(F) Relief granted pursuant to this section does not affect a prohibition
from holding public office that would otherwise apply under law as aresult
of the criminal conviction.

(G) Reief granted pursuant to this section does not release a person from
the terms and conditions of any unexpired criminal protective order that has
been issued by the court pursuant to paragraph (1) of subdivision (i) of
Section 136.2, subdivision (j) of Section 273.5, subdivision (I) of Section
368, or subdivision (k) of Section 646.9. These protective ordersshall remain
infull effect until expiration or until any further order by the court modifying
or terminating the order, despite the dismissal of the underlying conviction.

(H) Relief granted pursuant to this section does not affect the authority
to receive, or take adverse action based on, crimina history information,
including the authority to receive certified court recordsreceived or evaluated
pursuant to Section 1522, 1568.09, 1569.17, or 1596.871 of the Health and
Safety Code, or pursuant to any statutory or regulatory provisions that
incorporate the criteria of those sections.

(I) Relief granted pursuant to this section does not make eligible aperson
who is otherwise ineligible to provide, or receive payment for providing,
in-home supportive services pursuant to Article 7 (commencing with Section
12300) of Chapter 3 of Part 3 of Division 9 of the Welfare and Institutions
Code, or pursuant to Section 14132.95, 14132.952, or 14132.956 of the
Welfare and Institutions Code.

(J) In asubsequent prosecution of the defendant for any other offense,
the prior conviction may be pleaded and proved and shall have the same
effect asif the relief had not been granted.

(5) Thissection shall not limit petitions, motions, or orders for relief in
acrimina case, as required or authorized by any other law, including, but
not limited to, Sections 1203.4 and 1204.4a.

(6) Commencing July 1, 2022, and subject to an appropriation in the
annual Budget Act, the department shall annually publish statisticsfor each
county regarding the total number of convictions granted relief pursuant to
this section and the total number of convictions prohibited from automatic
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relief pursuant to subdivision (b), on the OpenJustice Web portal, as defined
in Section 13010.

(b) (1) The prosecuting attorney or probation department may, no later
than 90 calendar days before the date of a person’s eligibility for relief
pursuant to this section, file a petition to prohibit the department from
granting automatic relief pursuant to this section, based on a showing that
granting that relief would pose a substantial threat to the public safety. If
probation was transferred pursuant to Section 1203.9, the prosecuting
attorney or probation department in either the receiving county or the
transferring county shall filethe petition in the county of current jurisdiction.

(2) The court shall give notice to the defendant and conduct a hearing
on the petition within 45 days after the petition isfiled.

(3) Atahearing on the petition pursuant to this subdivision, the defendant,
the probation department, the prosecuting attorney, and the arresting agency,
through the prosecuting attorney, may present evidence to the court.
Notwithstanding Sections 1538.5 and 1539, the hearing may be heard and
determined upon declarations, affidavits, police investigative reports, copies
of state summary criminal history information and local summary criminal
history information, or any other evidence submitted by the parties that is
material, reliable, and relevant.

(4) The prosecutor or probation department hastheinitial burden of proof
to show that granting conviction relief would pose a substantial threat to
the public safety. In determining whether granting relief would pose a
substantial threat to the public safety, the court may consider any relevant
factorsincluding, but not limited to, either of the following:

(A) Declarations or evidence regarding the offense for which a grant of
relief is being contested.

(B) The defendant’s record of arrests and convictions.

(5) If the court finds that the prosecutor or probation department has
satisfied the burden of proof, the burden shiftsto the defendant to show that
the hardship of not obtaining relief outweighs the threat to the public safety
of providing relief. In determining whether the defendant’s hardship
outweighsthethreat to the public safety, the court may consider any relevant
factorsincluding, but not limited to, either of the following:

(A) Thehardshipto the defendant that has been caused by the conviction
and that would be caused if relief is not granted.

(B) Declarations or evidence regarding the defendant’s good character.

(6) If the court grants a petition pursuant to this subdivision, the court
shall furnish a disposition report to the Department of Justice pursuant to
Section 13151, stating that relief pursuant to this section was denied, and
the department shall not grant relief pursuant to this section. If probation
was transferred pursuant to Section 1203.9, the department shall
electronically submit anotice to thetransferring court, and, if probation was
transferred multiple times, to al other involved courts.

(7) A person denied relief pursuant to this section may continue to be
eligible for relief pursuant to Section 1203.4 or 1203.4a. If the court
subsequently grants relief pursuant to one of those sections, the court shall
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furnish adisposition report to the Department of Justice pursuant to Section
13151, stating that relief was granted pursuant to the applicabl e section, and
the department shall grant relief pursuant to that section. If probation was
transferred pursuant to Section 1203.9, the department shall electronically
submit a notice that relief was granted pursuant to the applicable section to
the transferring court and, if probation was transferred multiple times, to
all other involved courts.

(c) At thetime of sentencing, the court shall advise a defendant, either
oraly or in writing, of the provisions of this section and of the defendant’s
right, if any, to petition for a certificate of rehabilitation and pardon.

SEC. 14. Section 1233.12 is added to the Penal Code, to read:

1233.12. (a) Notwithstanding Sections 1233.3 and 1233.4, in each of
the 202223 and 2023-24 fiscal years, the amount of one hundred
twenty-two million eight hundred twenty-nine thousand three hundred
ninety-seven dollars ($122,829,397) is hereby appropriated from the General
Fund to the State Community Corrections Performance Incentives Fund,
established pursuant to Section 1233.6, for the community corrections
program. Funds shall be allocated by the Controller to counties according
to the requirements of the program and pursuant to the following schedule:

Alameda $ 2,760,919
Alpine $ 200,000
Amador $233,777
Butte $ 416,404
Calaveras $512,027
Colusa $ 267,749
Contra Costa $6,643,176
Del Norte $ 200,000
El Dorado $ 348,495
Fresno $ 3,156,754
Glenn $223,171
Humbol dt $ 1,055,456
Imperial $ 203,247
Inyo $ 222,098
Kern $ 1,519,187
Kings $ 1,105,869
Lake $ 465,073
Lassen $ 253,037
LosAngeles $ 37,413,530
Madera $ 1,237,543
Marin $ 988,095
Mariposa $ 200,000
Mendocino $592,510
Merced $1,032,961
Modoc $ 202,975
Mono $ 257,466
Monterey $ 300,463
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Napa $329,767
Nevada $ 669,278
Orange $4,973,540
Placer $ 545,848
Plumas $ 442,681
Riverside $6,954,331
Sacramento $12,329,233
San Benito $ 282,215
San Bernardino $ 8,357,087
San Diego $ 2,930,998
San Francisco $ 3,060,552
San Joaquin $2,227,270
San Luis Obispo $ 1,322,460
San Mateo $1,175,827
Santa Barbara $ 1,416,944
Santa Clara $1,747,784
Santa Cruz $ 1,746,643
Shasta $512,037
Sierra $ 215,489
Siskiyou $ 284,355
Solano $ 807,241
Sonoma $ 1,067,821
Stanislaus $ 1,286,879
Sutter $ 738,100
Tehama $ 458,088
Trinity $ 200,000
Tulare $ 1,864,437
Tuolumne $382,373
Ventura $ 783,267
Yolo $ 1,504,870
Yuba $ 200,000

(b) Thetotal annual payment to each county, as scheduled in subdivision
(8), shall be divided into four equal quarterly payments.

(c) A county that fails to provide the information required in Section
1231 to the Judicial Council shall not be eligible for payment pursuant to
this section.

(d) Thissection shall remain in effect only until January 1, 2025, and as
of that date is repealed.

SEC. 15. Section 1385 of the Penal Code is amended to read:

1385. (a) Thejudge or magistrate may, either on motion of the court or
upon the application of the prosecuting attorney, and in furtherance of justice,
order an action to be dismissed. Thereasonsfor the dismissal shall be stated
orally on the record. The court shall also set forth the reasons in an order
entered upon the minutesif requested by either party or inany caseinwhich
the proceedings are not being recorded electronically or reported by acourt
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reporter. A dismissal shall not be made for any cause that would be ground
of demurrer to the accusatory pleading.

(b) (1) If the court hasthe authority pursuant to subdivision (@) to strike
or dismiss an enhancement, the court may instead strike the additional
punishment for that enhancement in the furtherance of justicein compliance
with subdivision (a).

(2) Thissubdivision does not authorize the court to strike the additional
punishment for any enhancement that cannot be stricken or dismissed
pursuant to subdivision (a).

(c) (1) Notwithstanding any other law, the court shall dismiss an
enhancement if it isin the furtherance of justice to do so, except if dismissal
of that enhancement is prohibited by any initiative statute.

(2) In exercising its discretion under this subdivision, the court shall
consider and afford great weight to evidence offered by the defendant to
prove that any of the mitigating circumstances in subparagraphs (A) to (1)
are present. Proof of the presence of one or more of these circumstances
weighs greatly in favor of dismissing the enhancement, unless the court
finds that dismissal of the enhancement would endanger public safety.
“Endanger public safety” means there is a likelihood that the dismissal of
the enhancement would result in physical injury or other serious danger to
others.

(A) Application of the enhancement would result in a discriminatory
racial impact as described in paragraph (4) of subdivision (a) of Section
745.

(B) Multiple enhancements are alleged in asingle case. In thisinstance,
al enhancements beyond a single enhancement shall be dismissed.

(C) Theapplication of an enhancement could result in asentence of over
20 years. In thisinstance, the enhancement shall be dismissed.

(D) The current offenseis connected to mental illness.

(E) The current offense is connected to prior victimization or childhood
trauma.

(F) The current offense is not a violent felony as defined in subdivision
(c) of Section 667.5.

(G) The defendant was a juvenile when they committed the current
offense or any prior offenses, including criminal convictions and juvenile
adjudications, that trigger the enhancement or enhancements applied in the
current case.

(H) The enhancement is based on a prior conviction that is over five
yearsold.

() Though afirearm was used in the current offense, it was inoperable
or unloaded.

(3) While the court may exercise its discretion at sentencing, this
subdivision does not prevent a court from exercising its discretion before,
during, or after trial or entry of plea.

(4) The circumstances listed in paragraph (2) are not exclusive and the
court maintainsauthority to dismissor strike an enhancement in accordance
with subdivision (a).
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(5) For the purposes of subparagraph (D) of paragraph (2), a mental
illness is a mental disorder as identified in the most recent edition of the
Diagnostic and Statistical Manual of Mental Disorders, including, but not
limited to, bipolar disorder, schizophrenia, schizoaffective disorder, or
post-traumatic stress disorder, but excluding antisocial personality disorder,
borderline personality disorder, and pedophilia. A court may conclude that
adefendant’s mental illnesswas connected to the offenseif, after reviewing
any relevant and credible evidence, including, but not limited to, police
reports, preliminary hearing transcripts, witness statements, statements by
the defendant’s mental health treatment provider, medical records, records
or reports by qualified medical experts, or evidence that the defendant
displayed symptoms consistent with the relevant mental disorder at or near
the time of the offense, the court concludes that the defendant’s mental
illness substantially contributed to the defendant’s involvement in the
commission of the offense.

(6) For the purposes of this subdivision, the following terms have the
following meanings:

(A) “Childhood trauma’ means that as a minor the person experienced
physical, emotional, or sexual abuse, physical or emotional neglect. A court
may conclude that a defendant’s childhood trauma was connected to the
offense if, after reviewing any relevant and credible evidence, including,
but not limited to, police reports, preliminary hearing transcripts, witness
statements, medical records, or records or reports by qualified medical
experts, the court concludes that the defendant’s childhood trauma
substantially contributed to the defendant’s involvement in the commission
of the offense.

(B) “Prior victimization” means the person was a victim of intimate
partner violence, sexual violence, or human trafficking, or the person has
experienced psychological or physical trauma, including, but not limited
to, abuse, neglect, exploitation, or sexual violence. A court may conclude
that a defendant’s prior victimization was connected to the offense if, after
reviewing any relevant and credible evidence, including, but not limited to,
police reports, preliminary hearing transcripts, witness statements, medical
records, or records or reports by qualified medical experts, the court
concludes that the defendant’s prior victimization substantially contributed
to the defendant’s invol vement in the commission of the offense.

(7) Thissubdivision shall apply to all sentencings occurring after January
1, 2022.

SEC. 16. Section 2067 of the Penal Code is amended to read:

2067. (a) Asoutlined in the Budget Act of 2018, it is anticipated that
all Californiainmateswill bereturned from out-of-state contract correctional
facilitiesby February 2019. To the extent that the adult offender population
continuesto decline, the Department of Corrections and Rehabilitation shall
begin reducing private in-state male contract correctiona facilities in a
manner that maintains sufficient flexibility to comply with the federal court
order to maintain the prison population at or below 137.5 percent of design
capacity. The private in-state male contract correctional facilities that are
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primarily staffed by non-Department of Corrections and Rehabilitation
personnel shall be prioritized for reduction over other in-state contract
correctional facilities.

(b) As the population of offenders in private in-state male contract
correctional facilities identified in subdivision (a) is reduced, and to the
extent that the adult offender popul ation continuesto decline, the Department
of Corrections and Rehabilitation shall accommodate the projected
population decline by reducing the capacity of state-owned and operated
prisons or in-state |eased or contract correctional facilities, in amanner that
maximizes|long-term state facility savings, leverages|ong-term investments,
and maintains sufficient flexibility to comply with the federal court order
to maintain the prison population at or below 137.5 percent of design
capacity. In reducing thisadditional capacity, the department shall take into
consideration the following factors, including, but not limited to:

(1) The cost to operate at the capacity.

(2) Workforce impacts.

(3) Subpopulation and gender-specific housing needs.

(4) Long-term investment in state-owned and operated correctional
facilities, including previous investments.

(5) Public safety and rehabilitation.

(6) The durability of the state’s solution to prison overcrowding.

(c) Thefollowing shall apply:

(1) Subdivision (b) shall not be enforceable by a private right of action.

(2) Subdivision (b) does not create an act or duty enforceable under
Sections 1060 or 1085 of the Code of Civil Procedure.

(3) A city, county, city and county, local district, or special district shall
not maintai n an action or proceeding against the State of California pursuant
to subdivision (b).

(d) An action initiated regarding this section shall be brought in the
superior court of the County of Sacramento.

SEC. 17. Section 4900 of the Penal Code is amended to read:

4900. (a) Any personwho, having been corvicted of any crime against
the state amounting to a felony and imprisoned in the state prison or
incarcerated in county jail pursuant to subdivision (h) of Section 1170 for
that conviction, is granted a pardon by the Governor for the reason that the
crime with which they were charged was either not committed at all or, if
committed, was not committed by the person, or who, being innocent of the
crime with which they were charged for either of those reasons, shall have
served the term or any part thereof for which they wereimprisoned in state
prison or incarcerated in county jail, may, under the conditions provided
under this chapter, present a claim against the state to the CaliforniaVictim
Compensation Board for the injury sustained by the person through the
erroneous cornviction and imprisonment or incarceration.

(b) If astate or federal court has granted a writ of habeas corpus or if a
state court has granted a motion to vacate pursuant to Section 1473.6 or
paragraph (2) of subdivision (@) of Section 1473.7, and the charges were
subsequently dismissed, or the person was acquitted of the charges on a
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retrial, the California Victim Compensation Board shall, upon application
by the person, and without a hearing, approve payment to the claimant if
sufficient funds are avail abl e, upon appropriation by the L egidature, pursuant
to Section 4904, unless the Attorney Genera establishes pursuant to
subdivision (d) of Section 4902, that the claimant is not entitled to
compensation.

SEC. 18. Section 4902 of the Penal Code is amended to read:

4902. (@) If the provisions of Section 851.865 or 1485.55 apply in any
claim, the California Victim Compensation Board shall, within 30 days of
the presentation of the claim, calculate the compensation for the claimant
pursuant to Section 4904 and approve payment to the claimant if sufficient
funds are available, upon appropriation by the Legislature. Asto any claim
to which Section 851.865 or 1485.55 does not apply, the Attorney General
shall respond to the claim within 60 days or request an extension of time,
upon a showing of good cause.

(b) Upon receipt of aresponse from theAttorney General, the board shall
fix atime and placefor the hearing of the claim, and shall mail notice thereof
to the claimant and to the Attorney General at least 15 days prior to thetime
fixed for the hearing. The board shall use reasonable diligence in setting
the date for the hearing and shall attempt to set the date for the hearing at
the earliest date convenient for the parties and the board.

(c) If thetime period for response el apses without arequest for extension
or a response from the Attorney General pursuant to subdivision (a), the
board shall fix atime and place for the hearing of the claim, mail notice
thereof to the claimant at least 15 days prior to the timefixed for the hearing,
and make arecommendation based on the claimant’s verified claim and any
evidence presented by the claimant.

(d) If subdivision (b) of Section 4900 appliesin any claim, the California
Victim Compensation Board shall calculate the compensation for the
claimant pursuant to Section 4904 and approve payment to the claimant if
sufficient funds are avail able, upon appropriation by the Legislature, unless
the Attorney General objects in writing, within 45 days from when the
claimant filesthe claim, with clear and convincing evidence that the claimant
is not entitled to compensation. The Attorney General may request asingle
45-day extension of time, upon a showing of good cause. If the Attorney
Genera declinesto object within the allotted period of time, then the board
shall issue its recommendation pursuant to Section 4904 within 60 days
thereafter. Upon recei pt of the objection, the board shall fix atime and place
for the hearing of the claim, and shall mail notice thereof to the claimant
and to the Attorney General at least 15 days prior to the fixed time for the
hearing. At ahearing, the Attorney General shall bear the burden of proving
by clear and convincing evidence that the claimant committed the acts
constituting the offense. If the Attorney General fails to meet this burden,
the board shall approve payment to the claimant, calculated pursuant to
Section 4904, if sufficient funds are available upon appropriation by the
Legislature.

SEC. 19. Section 4904 of the Penal Code is amended to read:
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4904. If the evidence shows that the crime with which the claimant was
charged was either not committed at all, or, if committed, was not committed
by the claimant, or for claims pursuant to subdivision (b) of Section 4900,
the Attorney Genera’s office has not met their burden of proving by clear
and convincing evidence that the claimant committed the acts constituting
the offense, and the California Victim Compensation Board has found that
the claimant has sustained injury through their erroneous conviction and
imprisonment, the California Victim Compensation Board shall approve
payment for the purpose of indemnifying the claimant for the injury if
sufficient funds are available, upon appropriation by the Legislature. The
amount of the payment shall be asum equivalent to one hundred forty dollars
($240) per day of incarceration served, and shall include any time spent in
custody, including in a county jail, that is considered to be part of the term
of incarceration. That payment shall not be treated as gross income to the
recipient under the Revenue and Taxation Code.

SEC. 20. Section 4904.5 is added to the Penal Code, to read:

4904.5. On or before September 1 each year, the Caifornia Victim
Compensation Board shall submit an annual report to the Joint Legislative
Budget Committee on approved erroneous conviction claimsthat were paid
in the prior fiscal year. The report shall include a listing of al individuals
approved by the board for compensation under this chapter, the amount
approved for each individual, and a case summary.

SEC. 21. Section 4905 of the Pena Code is repealed.

SEC. 22. Section 4905 is added to the Penal Code, to read:

4905. The Cadlifornia Victim Compensation Board is immune from
liability for damages, including prejudgment interest, for any decision on
a claim under this chapter. The immunity granted to the board under this
section does not change or affect the immunity provided by Section 820.2
of the Government Code.

SEC. 23. Section 5003.7 of the Penal Code is repeal ed.

SEC. 24. Section 5003.7 is added to the Penal Code, to read:

5003.7. The Department of Correctionsand Rehabilitation shall remove
all incarcerated persons from, cease operations of, and close, the California
Correctional Center located in the Town of Susanville, California, no later
than June 30, 2023.

SEC. 25. Section 5007.4 is added to the Penal Code, to read:

5007.4. (a) (1) The Delancey Street Restaurant Management Program
is hereby established for the purpose of teaching marketable skills useful
to incarcerated persons for reemployment opportunities upon their release
from state prison. The program shall focus on restaurant operation, service,
and hospitality.

(2) (A) Theprogram shall be operated by the department in consultation
with the Delancey Street Foundation.

(B) The foundation shall be aware of, and comply with, all federal and
state statutes, rules, regulations, and department policies and directives.
Notwithstanding subdivision (b), department policies and directives shall
include, but are not limited to, the California Correctional Health Care
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Services Health Care Department Operations Manual, Title 15 of the
California Code of Regulations, policy memorandaissued by the Secretary
of the Department of Corrections and Rehabilitation or jointly with the
receiver of the California Correctional Health Care Services, and any similar
departmentwide guidanceissued by proper authority, of which thefoundation
has been informed by the department or that has been published on the
department’s public internet website.

(b) Operation of the program is exempt from al of the following:

(1) Article 5 (commencing with Section 19625) of Chapter 6 of Part 2
of Division 10 of the Welfare and Institutions Code.

(2) Section 2807.

(3) The Public Contract Code.

(4) The State Contracting Manual.

(5) Section 599.652 of Title 2 of the California Code of Regulations.

(6) Sections3054.6, 3054.7, and 3056 of Title 15 of the California Code
of Regulations.

(c) Beginning November 1, 2023, and annually thereafter, the department
shall make available, upon request, the total expenditures and revenue
collected for the program during the previous fiscal year.

SEC. 26. Section 5027 of the Penal Code is amended to read:

5027. (a) Upon appropriation by the Legislature in the annual Budget
Act, the Department of Corrections and Rehabilitation shall award funding
for an innovative grant program to not-for-profit organizations to replicate
their programs at institutions that the Director of the Division of
Rehabilitative Programs has determined are underserved by volunteer and
not-for-profit organizations. The director shall develop a formula for
identifying target institutions based upon factors including, but not limited
to, number of volunteers, number of inmates, number of volunteer-based
programs, and the size of waiting lists for inmates wanting to participate in
programs.

(b) Grant funding shall be provided to not-for-profit organizationswishing
to expand programs that they are currently providing in other California
state prisons that have demonstrated success and focus on offender
responsibility and restorative justice principles or to not-for-profit
organizations with experience in providing programming in a correctional
setting. The grants shall be awarded for athree-year period and are designed
to be one time in nature. All funding shall go directly to the not-for-profit
organizations and shall not be used for custody staff or administration of
the grant. Any unspent funds shall revert to the fund source authorized for
this purpose at the end of three years.

(c) On or before January 1 of each year, the department shall report to
the budget committees and public safety committees in both houses of the
Legislature on the following information from the previous fiscal year's
grants:

(1) The number of grants provided.

(2) Theinstitutions receiving grants.
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(3) A description of each program and level of funding provided,
organized by institution.

(4) The start date of each program.

(5) Any feedback from inmates participating in the programs on the value
of the programs.

(6) Any feedback from the program providers on their experience with
each institution.

(7) The number of participants participating in each program.

(8) The number of participants completing each program.

(9) Waiting lists, if any, for each program.

SEC. 27. Section 5032 is added to the Penal Code, to read:

5032. Division 13 (commencing with Section 21000) of the Public
Resources Code does not apply to the closure of aprison or juvenile facility
operated or leased by the Department of Corrections and Rehabilitation, or
to any activity or approval necessary for, or incidental to, the closure of a
prison or juvenile facility operated or leased by the Department of
Corrections and Rehabilitation, including, but not limited to, a prison or
juvenile facility that was identified or designated for closure before the
effective date of this section. This section is declaratory of existing law.

SEC. 28. Section 5076.1 of the Penal Code is amended to read:

5076.1. (a) Theboard shall meet at each of the state prisons and facilities
under the jurisdiction of the Division of Adult Institutions. Meetings shall
be held at whatever times may be necessary for afull and complete study
of the cases of all inmates whose matters are considered. Other times and
places of meeting may a so be designated by the board. Each commissioner
of the board shall receive their actual necessary traveling expensesincurred
in the performance of their official duties. Where the board performs its
functions by meeting en banc in either public or executive sessionsto decide
matters of general policy, a mgjority of commissioners holding office on
the date the matter is heard shall be present, and no action shall be valid
unlessit is concurred in by amajority vote of those present.

(b) The board may use deputy commissioners to whom it may assign
appropriate duties, including hearing cases and making decisions. Those
decisions shall be madein accordance with policies approved by amgjority
of commissioners holding office.

(c) Theboard may meet and transact businessin panels. Each panel shall
consist of two or more persons, subject to subdivision (d) of Section 3041.
No action shall bevalid unless concurred in by amagjority vote of the persons
present. In the event of atie vote, the matter shall be referred for en banc
review by the board. The commissioners conducting the review shall consider
the full record that was before the panel that resulted in the tie vote. The
review shall be limited to the full record that was before the panel that
resulted in the tie vote. New evidence or comment shall not be considered
in the en banc proceeding. A commissioner who was involved in the tie
vote shall be recused from consideration of the matter in the en banc review.

(d) Consideration of parole release for persons sentenced to life
imprisonment pursuant to subdivision (b) of Section 1168 shall be heard by
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apanel of two or more commissioners or deputy commissioners, of which
only one may be a deputy commissioner. A recommendation for recall of
a sentence under Section 1172.1 shall be made by a panel of two or more
commissioners or deputy commissioners, of which only one may be adeputy
Commissioner.

SEC. 29. Section 11105 of the Penal Code is amended to read:

11105. (@) (1) TheDepartment of Justice shall maintain state summary
criminal history information.

(2) Asusedin thissection:

(A) “State summary crimina history information” means the master
record of information compiled by the Attorney General pertaining to the
identification and criminal history of a person, such as name, date of birth,
physical description, fingerprints, photographs, dates of arrests, arresting
agencies and booking numbers, charges, dispositions, sentencing information,
and similar data about the person.

(B) “State summary criminal history information” does not refer to
records and data compiled by crimina justice agencies other than the
Attorney General, nor does it refer to records of complaints to or
investigations conducted by, or records of intelligence information or security
procedures of, the office of the Attorney General and the Department of
Justice.

(b) The Attorney General shall furnish state summary criminal history
information to thefollowing, if needed in the course of their duties, provided
that when information is furnished to assist an agency, officer, or officia
of state or local government, apublic utility, or any other entity, in fulfilling
employment, certification, or licensing duties, Chapter 1321 of the Statutes
of 1974 and Section 432.7 of the Labor Code shall apply:

(1) The courts of the state.

(2) Peace officers of the state, as defined in Section 830.1, subdivisions
(a) and (e) of Section 830.2, subdivision (a) of Section 830.3, subdivision
(a) of Section 830.31, and subdivisions (a) and (b) of Section 830.5.

(3) Didtrict attorneys of the state.

(4) Prosecuting city attorneys or city prosecutors of a city within the
state.

(5) City attorneys pursuing civil gang injunctions pursuant to Section
186.224a, or drug abatement actions pursuant to Section 3479 or 3480 of the
Civil Code, or Section 11571 of the Health and Safety Code.

(6) Probation officers of the state.

(7) Parole officers of the state.

(8) A public defender or attorney of record when representing a person
in proceedings upon a petition for a certificate of rehabilitation and pardon
pursuant to Section 4852.08.

(9) A public defender or attorney of record when representing a person
inacrimina case or ajuveniledelinquency proceeding, including al appeals
and postconviction motions, or a parole, mandatory supervision pursuant
to paragraph (5) of subdivision (h) of Section 1170, or postrelease
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community supervision revocation or revocation extension proceeding, if
the information is requested in the course of representation.

(10) An agency, officer, or officia of the state if the state summary
criminal history information isrequired to implement astatute or regulation
that expressly refers to specific criminal conduct applicable to the subject
person of the state summary criminal history information, and contains
requirements or exclusions, or both, expressly based upon that specified
criminal conduct. The agency, officer, or officia of the state authorized by
this paragraph to receive state summary criminal history information may
perform state and federal criminal history information checks as provided
for in subdivision (u). The Department of Justice shall provide a state or
federal response to the agency, officer, or official pursuant to subdivision

(11) A city, county, city and county, or district, or an officer or official
thereof, if accessis needed in order to assist that agency, officer, or officia
in fulfilling employment, certification, or licensing duties, and if the access
is specificaly authorized by the city council, board of supervisors, or
governing board of the city, county, or district if the state summary criminal
history information is required to implement a statute, ordinance, or
regulation that expressly refers to specific criminal conduct applicable to
the subject person of the state summary criminal history information, and
contains reguirements or exclusions, or both, expressly based upon that
specified criminal conduct. The city, county, city and county, district, or
the officer or official thereof authorized by this paragraph may also transmit
fingerprint images and related information to the Department of Justice to
be transmitted to the Federal Bureau of Investigation.

(12) Thesubject of the state summary criminal history information under
procedures established under Article 5 (commencing with Section 11120).

(13) A person or entity when accessis expressly authorized by statuteif
the criminal history information is required to implement a statute or
regulation that expressly refers to specific criminal conduct applicable to
the subject person of the state summary criminal history information, and
contains reguirements or exclusions, or both, expressly based upon that
specified criminal conduct.

(14) Hedth officers of acity, county, city and county, or district when
in the performance of their official duties enforcing Section 120175 of the
Health and Safety Code.

(15) A managing or supervising correctional officer of a county jail or
other county correctional facility.

(16) A humane society, or society for the prevention of cruelty to animals,
for the specific purpose of complying with Section 14502 of the Corporations
Code for the appointment of humane officers.

(17) Local child support agencies established by Section 17304 of the
Family Code. When a local child support agency closes a support
enforcement case containing state summary criminal history information,
the agency shall delete or purge from the file and destroy documents or
information concerning or arising from offenses for or of which the parent
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has been arrested, charged, or convicted, other than for offenses related to
the parent’s having failed to provide support for minor children, consistent
with the requirements of Section 17531 of the Family Code.

(18) County child welfare agency personnel who have been delegated
the authority of county probation officers to access state summary criminal
history information pursuant to Section 272 of the Welfare and I nstitutions
Code for the purposes specified in Section 16504.5 of the Welfare and
Institutions Code. Information from criminal history records provided
pursuant to this subdivision shall not be used for a purpose other than those
specified in this section and Section 16504.5 of the Welfare and Institutions
Code. When an agency obtains records both on the basis of name checks
and fingerprint checks, final placement decisions shall be based only onthe
records obtained pursuant to the fingerprint check.

(19) The court of atribe, or court of a consortium of tribes, that has
entered into an agreement with the state pursuant to Section 10553.1 of the
Welfare and Institutions Code. This information may be used only for the
purposes specified in Section 16504.5 of the Welfare and Ingtitutions Code
and for tribal approval or tribal licensing of foster care or adoptive homes.
Article 6 (commencing with Section 11140) shall apply to officers, members,
and employees of atribal court receiving state summary criminal history
information pursuant to this section.

(20) Child welfare agency personnel of a tribe or consortium of tribes
that has entered into an agreement with the state pursuant to Section 10553.1
of the Welfare and Institutions Code and to whom the state has delegated
duties under paragraph (2) of subdivision (&) of Section 272 of the Welfare
and Institutions Code. The purposes for use of the information shall be for
the purposes specified in Section 16504.5 of the Welfare and Institutions
Code and for tribal approval or tribal licensing of foster care or adoptive
homes. When an agency obtains records on the basis of name checks and
fingerprint checks, final placement decisions shall be based only on the
records obtained pursuant to the fingerprint check. Article 6 (commencing
with Section 11140) shall apply to child welfare agency personnel receiving
criminal record offender information pursuant to this section.

(21) An officer providing conservatorship investigations pursuant to
Sections 5351, 5354, and 5356 of the Welfare and I nstitutions Code.

(22) A court investigator providing investigations or reviews in
conservatorships pursuant to Section 1826, 1850, 1851, or 2250.6 of the
Probate Code.

(23) A person authorized to conduct aguardianship investigation pursuant
to Section 1513 of the Probate Code.

(24) A humane officer pursuant to Section 14502 of the Corporations
Code for the purposes of performing the officer’s duties.

(25) A public agency described in subdivision (b) of Section 15975 of
the Government Code, for the purpose of oversight and enforcement policies
with respect to its contracted providers.

(26) (A) A dstate entity, or its designee, that receives federal tax
information. A state entity or its designee that is authorized by this paragraph
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to receive state summary crimina history information also may transmit
fingerprint images and related information to the Department of Justice to
be transmitted to the Federal Bureau of Investigation for the purpose of the
state entity or its designee obtaining federal-level criminal offender record
information from the Department of Justice. This information shall be used
only for the purposes set forth in Section 1044 of the Government Code.

(B) For purposes of this paragraph, “federal tax information,” “state
entity” and “designee’ are as defined in paragraphs (1), (2), and (3),
respectively, of subdivision (f) of Section 1044 of the Government Code.

(c) The Attorney General may furnish state summary criminal history
information and, when specifically authorized by this subdivision,
federal-level criminal history information upon a showing of a compelling
need to any of the following, provided that when information is furnished
to assist an agency, officer, or official of state or local government, a public
utility, or any other entity in fulfilling employment, certification, or licensing
duties, Chapter 1321 of the Statutes of 1974 and Section 432.7 of the Labor
Code shall apply:

(1) A publicutility, asdefined in Section 216 of the Public Utilities Code,
that operates a nuclear energy facility when access is needed in order to
assist in employing persons to work at the facility, provided that, if the
Attorney General supplies the data, the Attorney Genera shall furnish a
copy of the data to the person to whom the data rel ates.

(2) A peace officer of the state other than those included in subdivision
(b).
(3) Anillegal dumping enforcement officer as defined in subdivision (i)
of Section 830.7.

(4) A peace officer of another country.

(5) Public officers, other than peace officers, of the United States, other
states, or possessions or territories of the United States, provided that access
to records similar to state summary criminal history information isexpressy
authorized by a statute of the United States, other states, or possessions or
territories of the United States if the information is needed for the
performance of their official duties.

(6) A person when disclosure is requested by a probation, parole, or
peace officer with the consent of the subject of the state summary criminal
history information and for purposes of furthering the rehabilitation of the
subject.

(7) The courts of the United States, other states, or territories or
possessions of the United States.

(8) Peace officers of the United States, other states, or territories or
possessions of the United States.

(9) Anindividua who isthe subject of the record requested if needed in
conjunction with an application to enter the United States or aforeign nation.

(20) (A) (i) A public utility, as defined in Section 216 of the Public
Utilities Code, or a cable corporation as defined in subparagraph (B), if
receipt of criminal history information is needed in order to assist in
employing current or prospective employees, contract employees, or
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subcontract employees who, in the course of their employment, may be
seeking entranceto private residences or adjacent grounds. Theinformation
provided shall be limited to the record of convictions and arrests for which
the person is released on bail or on their own recognizance pending trial.

(i) If the Attorney General supplies the data pursuant to this paragraph,
the Attorney General shall furnish a copy of the data to the current or
prospective employee to whom the data rel ates.

(iii) State summary crimina history information is confidential and the
receiving public utility or cable corporation shall not disclose its contents,
other than for the purpose for which it was acquired. The state summary
criminal history information in the possession of the public utility or cable
corporation and all copies made from it shall be destroyed not more than
30 days after employment or promotion or transfer is denied or granted,
except for those cases where a current or prospective employee is out on
bail or on their own recognizance pending trial, in which case the state
summary criminal history information and all copies shall be destroyed not
more than 30 days after the caseis resolved.

(iv) A violation of this paragraph is a misdemeanor, and shall give the
current or prospective employee who isinjured by the violation a cause of
action against the public utility or cable corporation to recover damages
proximately caused by theviolations. A public utility’s or cable corporation’s
request for state summary criminal history information for purposes of
employing current or prospective employees who may be seeking entrance
to private residences or adjacent groundsin the course of their employment
shall be deemed a “compelling need” as required to be shown in this
subdivision.

(v) This section shall not be construed as imposing a duty upon public
utilities or cable corporations to request state summary crimina history
information on current or prospective employees.

(B) For purposes of this paragraph, “cable corporation” means a
corporation or firm that transmits or provides television, computer, or
telephone services by cable, digital, fiber optic, satellite, or comparable
technology to subscribers for afee.

(C) Requests for federal-level criminal history information received by
the Department of Justice from entities authorized pursuant to subparagraph
(A) shal be forwarded to the Federa Bureau of Investigation by the
Department of Justice. Federal-level criminal history information received
or compiled by the Department of Justice may then be disseminated to the
entities referenced in subparagraph (A), as authorized by law.

(11) A campus of the California State University or the University of
Cdlifornia, or a four-year college or university accredited by a regiona
accreditation organization approved by the United States Department of
Education, if needed in conjunction with an application for admission by a
convicted felon to a special education program for convicted felons,
including, but not limited to, university aternatives and hafway houses.
Only conviction information shall be furnished. The college or university
may require the convicted felon to be fingerprinted, and any inquiry to the
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department under this section shall include the convicted felon’sfingerprints
and any other information specified by the department.

(12) A foreign government, if requested by the individual who is the
subject of the record requested, if needed in conjunction with theindividual’s
application to adopt a minor child who is a citizen of that foreign nation.
Requests for information pursuant to this paragraph shall be in accordance
with the process described in Sections 11122 to 11124, inclusive. The
response shall be provided to the foreign government or its desighee and to
the individual who requested the information.

(d) Whenever an authorized request for state summary criminal history
information pertains to a person whose fingerprints are on file with the
Department of Justice and the department has no criminal history of that
person, and the information is to be used for employment, licensing, or
certification purposes, the fingerprint card accompanying the request for
information, if any, may be stamped “no criminal record” and returned to
the person or entity making the request.

(6) Whenever state summary crimina history information is furnished
asthe result of an application and isto be used for employment, licensing,
or certification purposes, the Department of Justice may charge the person
or entity making the request a fee that it determines to be sufficient to
reimburse the department for the cost of furnishing the information. In
addition, the Department of Justice may add a surcharge to the fee to fund
maintenance and improvements to the systems from which the information
is obtained. Notwithstanding any other law, a person or entity required to
pay afeeto the department for information received under this section may
charge the applicant a fee sufficient to reimburse the person or entity for
thisexpense. All moneys received by the department pursuant to this section,
Sections 11105.3 and 26190, and former Section 13588 of the Education
Code shall be deposited in a special account in the General Fund to be
availablefor expenditure by the department to offset costsincurred pursuant
to those sections and for maintenance and improvements to the systems
from which the information is obtained upon appropriation by the
Legidlature.

(f) Whenever thereis a conflict, the processing of criminal fingerprints
and fingerprints of applicantsfor security guard or alarm agent registrations
or firearms qualification permits submitted pursuant to Section 7583.9,
7583.23, 7596.3, or 7598.4 of the Business and Professions Code shall take
priority over the processing of other applicant fingerprints.

(g) Itisnotaviolation of thissection to disseminate statistical or research
information obtained from arecord, provided that the identity of the subject
of the record is not disclosed.

(h) It is not aviolation of this section to include information obtained
from a record in (1) a transcript or record of ajudicial or administrative
proceeding or (2) any other public record if theinclusion of theinformation
in the public record is authorized by a court, statute, or decisiona law.

(i) Notwithstanding any other law, the Department of Justice or a state
or local law enforcement agency may require the submission of fingerprints
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for the purpose of conducting state summary criminal history information
checks that are authorized by law.

(i) The state summary crimina history information shal include any
finding of mental incompetence pursuant to Chapter 6 (commencing with
Section 1367) of Title 10 of Part 2 arising out of a complaint charging a
felony offense specified in Section 290.

(K) (1) Thissubdivision shal apply whenever state or federal summary
criminal history information is furnished by the Department of Justice as
theresult of an application by an authorized agency or organization and the
information is to be used for peace officer employment or certification
purposes. As used in this subdivision, a peace officer is defined in Chapter
4.5 (commencing with Section 830) of Title 3 of Part 2.

(2) Notwithstanding any other law, whenever state summary criminal
history information is initially furnished pursuant to paragraph (1), the
Department of Justice shall disseminate the following information:

(A) Every conviction rendered against the applicant.

(B) Every arrest for an offense for which the applicant is presently
awaiting trial, whether the applicant isincarcerated or has been released on
bail or on their own recognizance pending trial.

(C) Every arrest or detention, except for an arrest or detention resulting
in an exoneration, provided, however, that where the records of the
Department of Justice do not contain a disposition for the arrest, the
Department of Justice first makes a genuine effort to determine the
disposition of the arrest.

(D) Every successful diversion.

(E) Every date and agency name associated with all retained peace officer
or nonsworn law enforcement agency employee preemployment criminal
offender record information search requests.

(F) Sex offender registration status of the applicant.

(G) Sentencinginformation, if present in the department’srecords at the
time of the response.

() (1) Thissubdivision shall apply whenever state or federal summary
criminal history information is furnished by the Department of Justice as
the result of an application by a criminal justice agency or organization as
defined in Section 13101, and the information is to be used for criminal
justice employment, licensing, or certification purposes.

(2) Notwithstanding any other law, whenever state summary criminal
history information is initially furnished pursuant to paragraph (1), the
Department of Justice shall disseminate the following information:

(A) Every conviction rendered against the applicant.

(B) Every arrest for an offense for which the applicant is presently
awaiting trial, whether the applicant isincarcerated or has been released on
bail or on their own recognizance pending trial.

(C) Every arrest for an offense for which the records of the Department
of Justice do not contain adisposition or which did not result in aconviction,
provided that the Department of Justice first makes a genuine effort to
determine the disposition of the arrest. However, information concerning
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an arrest shall not be disclosed if the records of the Department of Justice
indicate or if the genuine effort reveals that the subject was exonerated,
successfully completed a diversion or deferred entry of judgment program,
or the arrest was deemed a detention, or the subject was granted relief
pursuant to Section 851.91.

(D) Every date and agency name associated with all retained peace officer
or nonsworn law enforcement agency employee preemployment criminal
offender record information search requests.

(E) Sex offender registration status of the applicant.

(F) Sentencing information, if present in the department’s records at the
time of the response.

(m) (1) Thissubdivision shall apply whenever state or federal summary
criminal history information is furnished by the Department of Justice as
the result of an application by an authorized agency or organization pursuant
to Section 1522, 1568.09, 1569.17, or 1596.871 of the Health and Safety
Code, or a statute that incorporates the criteria of any of those sections or
this subdivision by reference, and the information is to be used for
employment, licensing, or certification purposes.

(2) Notwithstanding any other law, whenever state summary criminal
history information is initially furnished pursuant to paragraph (1), the
Department of Justice shall disseminate the following information:

(A) Every conviction of an offense rendered against the applicant, except
aconviction for which relief has been granted pursuant to Section 1203.49.

(B) Every arrest for an offense for which the applicant is presently
awaiting trial, whether the applicant isincarcerated or has been released on
bail or on their own recognizance pending trial.

(C) Every arrest for an offense for which the Department of Social
Servicesisrequired by paragraph (1) of subdivision (a) of Section 1522 of
the Health and Safety Code to determine if an applicant has been arrested.
However, if the records of the Department of Justice do not contain a
disposition for an arrest, the Department of Justice shall first make agenuine
effort to determine the disposition of the arrest.

(D) Sex offender registration status of the applicant.

(E) Sentencinginformation, if present in the department’s records at the
time of the response.

(3) Notwithstanding the requirements of the sections referenced in
paragraph (1) of this subdivision, the Department of Justice shall not
disseminate information about an arrest subsequently deemed a detention
or an arrest that resulted in the successful completion of adiversion program,
exoneration, or agrant of relief pursuant to Section 851.91.

(n) (1) Thissubdivision shal apply whenever state or federal summary
criminal history information, to be used for employment, licensing, or
certification purposes, isfurnished by the Department of Justice asthe result
of an application by an authorized agency, organization, or individua
pursuant to any of the following:

(A) Paragraph (10) of subdivision (c), when theinformationisto be used
by a cable corporation.

104



51

(B) Section 11105.3 or 11105.4.

(C) Section 15660 of the Welfare and Institutions Code.

(D) A statute that incorporates the criteria of any of the statutory
provisions listed in subparagraph (A), (B), or (C), or of this subdivision, by
reference.

(2) With the exception of applications submitted by transportation
companies authorized pursuant to Section 11105.3, and notwithstanding
any other law, whenever state summary criminal history information is
initially furnished pursuant to paragraph (1), the Department of Justice shall
disseminate the following information:

(A) Every conviction, except a conviction for which relief has been
granted pursuant to Section 1203.49, rendered against the applicant for a
violation or attempted violation of an offense specified in subdivision (a)
of Section 15660 of the Welfare and Institutions Code. However, with the
exception of those offenses for which registration is required pursuant to
Section 290, the Department of Justice shall not disseminate information
pursuant to this subdivision unless the conviction occurred within 10 years
of the date of the agency’s request for information or the conviction is over
10 yearsold but the subject of the request was incarcerated within 10 years
of the agency’s request for information.

(B) Every arrest for a violation or attempted violation of an offense
specified in subdivision (a) of Section 15660 of the Welfare and Institutions
Codefor which the applicant is presently awaiting trial, whether the applicant
is incarcerated or has been released on bail or on their own recognizance
pending trial.

(C) Sex offender registration status of the applicant.

(D) Sentencing information, if present in the department’s records at the
time of the response.

(0) (1) Thissubdivision shal apply whenever state or federal summary
criminal history information is furnished by the Department of Justice as
theresult of an application by an authorized agency or organization pursuant
to Section 379 or 1300 of the Financial Code, or a statute that incorporates
the criteria of either of those sections or this subdivision by reference, and
the information is to be used for employment, licensing, or certification
purposes.

(2) Notwithstanding any other law, whenever state summary criminal
history information is initially furnished pursuant to paragraph (1), the
Department of Justice shall disseminate the following information:

(A) Every conviction rendered against the applicant for a violation or
attempted violation of an offense specified in Section 1300 of the Financial
Code, except a conviction for which relief has been granted pursuant to
Section 1203.49.

(B) Every arrest for a violation or attempted violation of an offense
specified in Section 1300 of the Financial Code for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or has been
released on bail or on their own recognizance pending trial.
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(C) Sentencing information, if present in the department’s records at the
time of the response.

(p) (1) Thissubdivision shall apply whenever state or federal criminal
history information is furnished by the Department of Justice as the result
of an application by an agency, organization, or individual not defined in
subdivision (k), (1), (m), (n), or (0), or by a transportation company
authorized pursuant to Section 11105.3, or a statute that incorporates the
criteria of that section or this subdivision by reference, and theinformation
isto be used for employment, licensing, or certification purposes.

(2) Notwithstanding any other law, whenever state summary criminal
history information is initially furnished pursuant to paragraph (1), the
Department of Justice shall disseminate the following information:

(A) Every conviction rendered against the applicant.

(B) Every arrest for an offense for which the applicant is presently
awaiting trial, whether the applicant isincarcerated or has been released on
bail or on their own recognizance pending trial.

(C) Sex offender registration status of the applicant.

(D) Sentencinginformation, if present in the department’srecords at the
time of the response.

(9) All agencies, organizations, or individuals defined in subdivisions
k), (), (M), (n), (0), and (p) may contract with the Department of Justice
for subsequent notification pursuant to Section 11105.2. This subdivision
shall not supersede sections that mandate an agency, organization, or
individual to contract with the Department of Justice for subsequent
notification pursuant to Section 11105.2.

(r) This section does not require the Department of Justice to cease
compliance with any other statutory notification requirements.

(s) The provisions of Section 50.12 of Title 28 of the Code of Federal
Regulations are to be followed in processing federal criminal history
information.

(t) Whenever state or federal summary criminal history information is
furnished by the Department of Justice as the result of an application by an
authorized agency, organization, or individual defined in subdivisions (k)
to (p), inclusive, and theinformation isto be used for employment, licensing,
or certification purposes, the authorized agency, organization, or individual
shall expeditiously furnish a copy of the information to the person to whom
the information relates if the information is a basis for an adverse
employment, licensing, or certification decision. When furnished other than
in person, the copy shall be delivered to thelast contact information provided
by the applicant.

(u) (1) If a fingerprint-based crimina history information check is
required pursuant to any statute, that check shall be requested from the
Department of Justice and shall be applicable to the person identified in the
referencing statute. The agency or entity identified in the statute shall submit
to the Department of Justice fingerprint images and related information
required by the Department of Justice of the types of applicants identified
in the referencing statute, for the purpose of obtaining information asto the
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existence and content of a record of state or federal convictions and state
or federal arrests and also information as to the existence and content of a
record of the state or federal arrests for which the Department of Justice
establishes that the person is free on bail or on their own recognizance
pending trial or appeal.

(2) If requested, the Department of Justice shall transmit fingerprint
images and related information received pursuant to this section to the
Federal Bureau of Investigation for the purpose of obtaining a federa
criminal history information check. The Department of Justice shall review
the information returned from the Federal Bureau of Investigation, and
compileand disseminate aresponse or afitness determination, as appropriate,
to the agency or entity identified in the referencing statute.

(3) The Department of Justice shall provide a state- or federal-level
response or a fitness determination, as appropriate, to the agency or entity
identified in the referencing statute, pursuant to the identified subdivision.

(4) Theagency or entity identified in the referencing statute shall request
from the Department of Justice subsequent notification service, as provided
pursuant to Section 11105.2, for persons described in the referencing statute.

(5) The Department of Justice shall charge a fee sufficient to cover the
reasonable cost of processing the request described in this subdivision.

(v) Thissection shall remainin effect only until January 1, 2023, and as
of that date is repealed.

SEC. 30. Section 11105 is added to the Penal Code, to read:

11105. (@) (1) TheDepartment of Justice shall maintain state summary
criminal history information.

(2) Asusedin thissection:

(A) “State summary criminal history information” means the master
record of information compiled by the Attorney General pertaining to the
identification and criminal history of a person, such as name, date of birth,
physical description, fingerprints, photographs, dates of arrests, arresting
agencies and booking numbers, charges, dipositions, sentencing information,
and similar data about the person.

(B) “State summary criminal history information” does not refer to
records and data compiled by crimina justice agencies other than the
Attorney General, nor does it refer to records of complaints to or
investigations conducted by, or records of intelligence information or security
procedures of, the office of the Attorney General and the Department of
Justice.

(b) The Attorney General shall furnish state summary criminal history
information to thefollowing, if needed in the course of their duties, provided
that when information is furnished to assist an agency, officer, or officia
of state or local government, apublic utility, or any other entity, in fulfilling
employment, certification, or licensing duties, Chapter 1321 of the Statutes
of 1974 and Section 432.7 of the Labor Code shall apply:

(1) The courts of the state.
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(2) Peace officers of the state, as defined in Section 830.1, subdivisions
(a) and (e) of Section 830.2, subdivision (a) of Section 830.3, subdivision
(a) of Section 830.31, and subdivisions (a) and (b) of Section 830.5.

(3) Didtrict attorneys of the state.

(4) Prosecuting city attorneys or city prosecutors of a city within the
State.

(5) City attorneys pursuing civil gang injunctions pursuant to Section
186.224a, or drug abatement actions pursuant to Section 3479 or 3480 of the
Civil Code, or Section 11571 of the Health and Safety Cade.

(6) Probation officers of the state.

(7) Parole officers of the state.

(8) A public defender or attorney of record when representing a person
in proceedings upon a petition for a certificate of rehabilitation and pardon
pursuant to Section 4852.08.

(9) A public defender or attorney of record when representing a person
inacriminal caseor ajuvenile delinquency proceeding, including all appeals
and postconviction motions, or a parole, mandatory supervision pursuant
to paragraph (5) of subdivision (h) of Section 1170, or postrelease
community supervision revocation or revocation extension proceeding, if
the information is requested in the course of representation.

(10) An agency, officer, or officia of the state if the state summary
criminal history information isrequired to implement astatute or regulation
that expressly refers to specific criminal conduct applicable to the subject
person of the state summary criminal history information, and contains
requirements or exclusions, or both, expressly based upon that specified
criminal conduct. The agency, officer, or officia of the state authorized by
this paragraph to receive state summary criminal history information may
perform state and federal criminal history information checks as provided
for in subdivision (u). The Department of Justice shall provide a state or
federal response to the agency, officer, or official pursuant to subdivision

(11) A city, county, city and county, or district, or an officer or official
thereof, if accessis needed in order to assist that agency, officer, or officia
in fulfilling employment, certification, or licensing duties, and if the access
is specificaly authorized by the city council, board of supervisors, or
governing board of the city, county, or district if the state summary criminal
history information is required to implement a statute, ordinance, or
regulation that expressly refers to specific crimina conduct applicable to
the subject person of the state summary criminal history information, and
contains reguirements or exclusions, or both, expressly based upon that
specified criminal conduct. The city, county, city and county, district, or
the officer or official thereof authorized by this paragraph may also transmit
fingerprint images and related information to the Department of Justice to
be transmitted to the Federal Bureau of Investigation.

(12) Thesubject of the state summary criminal history information under
procedures established under Article 5 (commencing with Section 11120).
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(13) A person or entity when accessis expressly authorized by statuteif
the criminal history information is required to implement a statute or
regulation that expressly refers to specific criminal conduct applicable to
the subject person of the state summary criminal history information, and
contains reguirements or exclusions, or both, expressly based upon that
specified criminal conduct.

(14) Hedlth officers of acity, county, city and county, or district when
in the performance of their official duties enforcing Section 120175 of the
Health and Safety Code.

(15) A managing or supervising correctional officer of a county jail or
other county correctional facility.

(16) A humane society, or society for the prevention of cruelty to animals,
for the specific purpose of complying with Section 14502 of the Corporations
Code for the appointment of humane officers.

(17) Local child support agencies established by Section 17304 of the
Family Code. When a loca child support agency closes a support
enforcement case containing state summary criminal history information,
the agency shall delete or purge from the file and destroy documents or
information concerning or arising from offenses for or of which the parent
has been arrested, charged, or convicted, other than for offenses related to
the parent’s having failed to provide support for minor children, consistent
with the requirements of Section 17531 of the Family Code.

(18) County child welfare agency personnel who have been delegated
the authority of county probation officers to access state summary criminal
history information pursuant to Section 272 of the Welfare and I nstitutions
Code for the purposes specified in Section 16504.5 of the Welfare and
Institutions Code. Information from criminal history records provided
pursuant to this subdivision shall not be used for a purpose other than those
specified in this section and Section 16504.5 of the Welfare and Institutions
Code. When an agency obtains records both on the basis of name checks
and fingerprint checks, final placement decisions shall be based only onthe
records obtained pursuant to the fingerprint check.

(19) The court of atribe, or court of a consortium of tribes, that has
entered into an agreement with the state pursuant to Section 10553.1 of the
Welfare and Institutions Code. This information may be used only for the
purposes specified in Section 16504.5 of the Welfare and Institutions Code
and for tribal approval or tribal licensing of foster care or adoptive homes.
Article 6 (commencing with Section 11140) shall apply to officers, members,
and employees of atribal court receiving state summary crimina history
information pursuant to this section.

(20) Child welfare agency personnel of a tribe or consortium of tribes
that has entered into an agreement with the state pursuant to Section 10553.1
of the Welfare and Institutions Code and to whom the state has delegated
duties under paragraph (2) of subdivision (a) of Section 272 of the Welfare
and Institutions Code. The purposes for use of the information shall be for
the purposes specified in Section 16504.5 of the Welfare and Institutions
Code and for tribal approval or tribal licensing of foster care or adoptive
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homes. When an agency obtains records on the basis of name checks and
fingerprint checks, final placement decisions shall be based only on the
records obtained pursuant to the fingerprint check. Article 6 (commencing
with Section 11140) shall apply to child welfare agency personnel receiving
criminal record offender information pursuant to this section.

(21) An officer providing conservatorship investigations pursuant to
Sections 5351, 5354, and 5356 of the Welfare and I nstitutions Code.

(22) A court investigator providing investigations or reviews in
conservatorships pursuant to Section 1826, 1850, 1851, or 2250.6 of the
Praobate Code.

(23) A person authorized to conduct aguardianship investigation pursuant
to Section 1513 of the Probate Code.

(24) A humane officer pursuant to Section 14502 of the Corporations
Code for the purposes of performing the officer’s duties.

(25) A public agency described in subdivision (b) of Section 15975 of
the Government Code, for the purpose of oversight and enforcement policies
with respect to its contracted providers.

(26) (A) A dstate entity, or its designee, that receives federal tax
information. A state entity or itsdesignee that is authorized by this paragraph
to receive state summary crimina history information also may transmit
fingerprint images and related information to the Department of Justice to
be transmitted to the Federal Bureau of Investigation for the purpose of the
state entity or its designee obtaining federal-level criminal offender record
information from the Department of Justice. This information shall be used
only for the purposes set forth in Section 1044 of the Government Code.

(B) For purposes of this paragraph, “federal tax information,” “state
entity” and “designee” are as defined in paragraphs (1), (2), and (3),
respectively, of subdivision (f) of Section 1044 of the Government Code.

(c) The Attorney General may furnish state summary criminal history
information and, when specifically authorized by this subdivision,
federal-level criminal history information upon a showing of a compelling
need to any of the following, provided that when information is furnished
to assist an agency, officer, or officia of state or local government, apublic
utility, or any other entity infulfilling employment, certification, or licensing
duties, Chapter 1321 of the Statutes of 1974 and Section 432.7 of the Labor
Code shall apply:

(1) A publicutility, asdefined in Section 216 of the Public Utilities Code,
that operates a nuclear energy facility when access is needed in order to
assist in employing persons to work at the facility, provided that, if the
Attorney General supplies the data, the Attorney General shall furnish a
copy of the data to the person to whom the data relates.

(2) A peace officer of the state other than those included in subdivision
(b).
(3) Anillegal dumping enforcement officer as defined in subdivision (i)
of Section 830.7.

(4) A peace officer of another country.
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(5) Public officers, other than peace officers, of the United States, other
states, or possessions or territories of the United States, provided that access
to records similar to state summary criminal history information isexpressly
authorized by a statute of the United States, other states, or possessions or
territories of the United States if the information is needed for the
performance of their official duties.

(6) A person when disclosure is requested by a probation, parole, or
peace officer with the consent of the subject of the state summary criminal
history information and for purposes of furthering the rehabilitation of the
subject.

(7) The courts of the United States, other states, or territories or
possessions of the United States.

(8) Peace officers of the United States, other states, or territories or
possessions of the United States.

(9) Anindividual who isthe subject of the record requested if needed in
conjunction with an application to enter the United States or aforeign nation.

(10) (A) (i) A public utility, as defined in Section 216 of the Public
Utilities Code, or a cable corporation as defined in subparagraph (B), if
receipt of criminal history information is needed in order to assist in
employing current or prospective employees, contract employees, or
subcontract employees who, in the course of their employment, may be
seeking entrance to private residences or adjacent grounds. Theinformation
provided shall be limited to the record of convictions and arrests for which
the person is released on bail or on their own recognizance pending trial.

(i) If the Attorney General supplies the data pursuant to this paragraph,
the Attorney General shall furnish a copy of the data to the current or
prospective employee to whom the data rel ates.

(iii) State summary crimina history information is confidential and the
receiving public utility or cable corporation shall not disclose its contents,
other than for the purpose for which it was acquired. The state summary
criminal history information in the possession of the public utility or cable
corporation and all copies made from it shall be destroyed not more than
30 days after employment or promotion or transfer is denied or granted,
except for those cases where a current or prospective employee is out on
bail or on their own recognizance pending trial, in which case the state
summary criminal history information and all copies shall be destroyed not
more than 30 days after the caseis resolved.

(iv) A violation of this paragraph is a misdemeanor, and shall give the
current or prospective employee who isinjured by the violation a cause of
action against the public utility or cable corporation to recover damages
proximately caused by theviolations. A public utility’sor cable corporation’s
request for state summary criminal history information for purposes of
employing current or prospective employees who may be seeking entrance
to private residences or adjacent grounds in the course of their employment
shall be deemed a “compelling need” as required to be shown in this
subdivision.
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(v) This section shall not be construed as imposing a duty upon public
utilities or cable corporations to request state summary criminal history
information on current or prospective employees.

(B) For purposes of this paragraph, “cable corporation” means a
corporation or firm that transmits or provides television, computer, or
telephone services by cable, digital, fiber optic, satellite, or comparable
technology to subscribers for afee.

(©) Requests for federal-level criminal history information received by
the Department of Justice from entities authorized pursuant to subparagraph
(A) shal be forwarded to the Federa Bureau of Investigation by the
Department of Justice. Federal-level criminal history information received
or compiled by the Department of Justice may then be disseminated to the
entities referenced in subparagraph (A), as authorized by law.

(11) A campus of the California State University or the University of
Cadlifornia, or a four-year college or university accredited by a regional
accreditation organization approved by the United States Department of
Education, if needed in conjunction with an application for admission by a
corvicted felon to a specia education program for convicted felons,
including, but not limited to, university alternatives and halfway houses.
Only conviction information shall be furnished. The college or university
may require the convicted felon to be fingerprinted, and any inquiry to the
department under this section shall include the convicted felon’sfingerprints
and any other information specified by the department.

(12) A foreign government, if requested by the individual who is the
subject of the record requested, if needed in conjunction with theindividual’s
application to adopt a minor child who is a citizen of that foreign nation.
Requests for information pursuant to this paragraph shall be in accordance
with the process described in Sections 11122 to 11124, inclusive. The
response shall be provided to the foreign government or its designee and to
the individual who requested the information.

(d) Whenever an authorized request for state summary criminal history
information pertains to a person whose fingerprints are on file with the
Department of Justice and the department has no crimina history of that
person, and the information is to be used for employment, licensing, or
certification purposes, the fingerprint card accompanying the request for
information, if any, may be stamped “no criminal record” and returned to
the person or entity making the request.

(e) Whenever state summary crimina history information is furnished
asthe result of an application and is to be used for employment, licensing,
or certification purposes, the Department of Justice may charge the person
or entity making the request a fee that it determines to be sufficient to
reimburse the department for the cost of furnishing the information. In
addition, the Department of Justice may add a surcharge to the fee to fund
maintenance and improvements to the systems from which the information
is obtained. Notwithstanding any other law, a person or entity required to
pay afeeto the department for information received under this section may
charge the applicant a fee sufficient to reimburse the person or entity for

112



59

thisexpense. All moneysreceived by the department pursuant to this section,
Sections 11105.3 and 26190, and former Section 13588 of the Education
Code shall be deposited in a special account in the General Fund to be
availablefor expenditure by the department to offset costsincurred pursuant
to those sections and for maintenance and improvements to the systems
from which the information is obtained upon appropriation by the
Legidlature.

(f) Whenever thereis a conflict, the processing of criminal fingerprints
and fingerprints of applicantsfor security guard or alarm agent registrations
or firearms qualification permits submitted pursuant to Section 7583.9,
7583.23, 7596.3, or 7598.4 of the Business and Professions Code shall take
priority over the processing of other applicant fingerprints.

(g) Itisnotaviolation of thissection to disseminate statistical or research
information obtained from arecord, provided that the identity of the subject
of the record is not disclosed.

(h) It is not aviolation of this section to include information obtained
from a record in (1) atranscript or record of ajudicial or administrative
proceeding or (2) any other public record if the inclusion of theinformation
in the public record is authorized by a court, statute, or decisional law.

(i) Notwithstanding any other law, the Department of Justice or a state
or local law enforcement agency may require the submission of fingerprints
for the purpose of conducting state summary criminal history information
checks that are authorized by law.

(j) The state summary criminal history information shall include any
finding of mental incompetence pursuant to Chapter 6 (commencing with
Section 1367) of Title 10 of Part 2 arising out of a complaint charging a
felony offense specified in Section 290.

(k) (1) Thissubdivision shal apply whenever state or federal summary
criminal history information is furnished by the Department of Justice as
the result of an application by an authorized agency or organization and the
information is to be used for peace officer employment or certification
purposes. As used in this subdivision, a peace officer is defined in Chapter
4.5 (commencing with Section 830) of Title 3 of Part 2.

(2) Notwithstanding any other law, whenever state summary criminal
history information is initially furnished pursuant to paragraph (1), the
Department of Justice shall disseminate the following information:

(A) Every conviction rendered against the applicant.

(B) Every arrest for an offense for which the applicant is presently
awaiting trial, whether the applicant isincarcerated or has been released on
bail or on their own recognizance pending trial.

(C) Every arrest or detention, except for an arrest or detention resulting
in an exoneration, provided, however, that where the records of the
Department of Justice do not contain a disposition for the arrest, the
Department of Justice first makes a genuine effort to determine the
disposition of the arrest.

(D) Every successful diversion.

113



60

(E) Every date and agency name associated with all retained peace officer
or nonsworn law enforcement agency employee preemployment criminal
offender record information search requests.

(F) Sex offender registration status of the applicant.

(G) Sentencinginformation, if present in the department’srecords at the
time of the response.

() (1) Thissubdivision shall apply whenever state or federal summary
criminal history information is furnished by the Department of Justice as
the result of an application by a criminal justice agency or organization as
defined in Section 13101, and the information is to be used for crimina
justice employment, licensing, or certification purposes.

(2) Notwithstanding any other law, whenever state summary criminal
history information is initially furnished pursuant to paragraph (1), the
Department of Justice shall disseminate the following information:

(A) Every conviction rendered against the applicant.

(B) Every arrest for an offense for which the applicant is presently
awaiting trial, whether the applicant isincarcerated or has been released on
bail or on their own recognizance pending trial.

(C) Every arrest for an offense for which the records of the Department
of Justice do not contain a dispaosition or that did not result in a conviction,
provided that the Department of Justice first makes a genuine effort to
determine the disposition of the arrest. However, information concerning
an arrest shall not be disclosed if the records of the Department of Justice
indicate or if the genuine effort reveals that the subject was exonerated,
successfully completed a diversion or deferred entry of judgment program,
or the arrest was deemed a detention, or the subject was granted relief
pursuant to Section 851.91.

(D) Every date and agency name associated with all retained peace officer
or nonsworn law enforcement agency employee preemployment criminal
offender record information search requests.

(E) Sex offender registration status of the applicant.

(F) Sentencing information, if present in the department’s records at the
time of the response.

(m) (1) Thissubdivision shall apply whenever state or federal summary
criminal history information is furnished by the Department of Justice as
theresult of an application by an authorized agency or organization pursuant
to Section 1522, 1568.09, 1569.17, or 1596.871 of the Health and Safety
Code, or a statute that incorporates the criteria of any of those sections or
this subdivision by reference, and the information is to be used for
employment, licensing, or certification purposes.

(2) Notwithstanding any other law, whenever state summary criminal
history information is initially furnished pursuant to paragraph (1), the
Department of Justice shall disseminate the following information:

(A) Every conviction of an offense rendered against the applicant, except
aconviction for which relief has been granted pursuant to Section 1203.49.
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(B) Every arrest for an offense for which the applicant is presently
awaiting trial, whether the applicant isincarcerated or has been released on
bail or on their own recognizance pending trial.

(C) Every arrest for an offense for which the Department of Social
Servicesisrequired by paragraph (1) of subdivision (a) of Section 1522 of
the Health and Safety Code to determine if an applicant has been arrested.
However, if the records of the Department of Justice do not contain a
disposition for an arrest, the Department of Justice shall first make agenuine
effort to determine the disposition of the arrest.

(D) Sex offender registration status of the applicant.

(E) Sentencinginformation, if present in the department’s records at the
time of the response.

(3) Notwithstanding the requirements of the sections referenced in
paragraph (1) of this subdivision, the Department of Justice shall not
disseminate information about an arrest subsequently deemed a detention
or an arrest that resulted in the successful compl etion of adiversion program,
exoneration, or agrant of relief pursuant to Section 851.91.

(n) (1) Thissubdivision shal apply whenever state or federal summary
criminal history information, to be used for employment, licensing, or
certification purposes, isfurnished by the Department of Justice astheresult
of an application by an authorized agency, organization, or individual
pursuant to any of the following:

(A) Paragraph (10) of subdivision (c), when theinformationisto be used
by a cable corporation.

(B) Section 11105.3 or 11105.4.

(C) Section 15660 of the Welfare and Institutions Code.

(D) A statute that incorporates the criteria of any of the statutory
provisions listed in subparagraph (A), (B), or (C), or of this subdivision, by
reference.

(2) With the exception of applications submitted by transportation
companies authorized pursuant to Section 11105.3, and notwithstanding
any other law, whenever state summary criminal history information is
initially furnished pursuant to paragraph (1), the Department of Justice shall
disseminate the following information:

(A) Every conviction, except a conviction for which relief has been
granted pursuant to Section 1203.49, rendered against the applicant for a
violation or attempted violation of an offense specified in subdivision (a)
of Section 15660 of the Welfare and Institutions Code. However, with the
exception of those offenses for which registration is required pursuant to
Section 290, the Department of Justice shall not disseminate information
pursuant to this subdivision unless the conviction occurred within 10 years
of the date of the agency’s request for information or the conviction is over
10 yearsold but the subject of the request was incarcerated within 10 years
of the agency’s request for information.

(B) Every arrest for a violation or attempted violation of an offense
specified in subdivision (a) of Section 15660 of the Welfare and Institutions
Codefor which the applicant is presently awaiting trial, whether the applicant
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is incarcerated or has been released on bail or on their own recognizance
pending trial.

(C) Sex offender registration status of the applicant.

(D) Sentencinginformation, if present inthe department’srecords at the
time of the response.

(0) (1) Thissubdivision shal apply whenever state or federal summary
criminal history information is furnished by the Department of Justice as
the result of an application by an authorized agency or organization pursuant
to Section 379 or 1300 of the Financial Code, or a statute that incorporates
the criteria of either of those sections or this subdivision by reference, and
the information is to be used for employment, licensing, or certification
purposes.

(2) Notwithstanding any other law, whenever state summary criminal
history information is initially furnished pursuant to paragraph (1), the
Department of Justice shall disseminate the following information:

(A) Every conviction rendered against the applicant for a violation or
attempted violation of an offense specified in Section 1300 of the Financial
Code, except a conviction for which relief has been granted pursuant to
Section 1203.49.

(B) Every arrest for a violation or attempted violation of an offense
specified in Section 1300 of the Financial Code for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or has been
released on bail or on their own recognizance pending trial.

(C) Sentencing information, if present in the department’s records at the
time of the response.

(p) (1) Thissubdivision shall apply whenever state or federal crimina
history information is furnished by the Department of Justice as the result
of an application by an agency, organization, or individual not defined in
subdivision (k), (1), (m), (n), or (0), or by a transportation company
authorized pursuant to Section 11105.3, or a statute that incorporates the
criteriaof that section or this subdivision by reference, and the information
isto be used for employment, licensing, or certification purposes.

(2) Notwithstanding any other law, whenever state summary criminal
history information is initially furnished pursuant to paragraph (1), the
Department of Justice shall disseminate the following information:

(A) Every conviction rendered against the applicant, except aconviction
for which relief has been granted pursuant to Section 1203.4, 1203.4a,
1203.41, 1203.42, 1203.425, or 1203.49. The Commission on Teacher
Credentialing shall receive every conviction rendered against an applicant,
retroactiveto January 1, 2020, regardless of relief granted pursuant to Section
1203.4, 1203.4a, 1203.41, 1203.42, 1203.425, or 1203.49.

(B) Every arrest for an offense for which the applicant is presently
awaiting trial, whether the applicant isincarcerated or has been released on
bail or on their own recognizance pending trial.

(C) Sex offender registration status of the applicant.

(D) Sentencinginformation, if present in the department’srecords at the
time of the response.
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(9) All agencies, organizations, or individuals defined in subdivisions
k), (), (m), (n), (0), and (p) may contract with the Department of Justice
for subsequent notification pursuant to Section 11105.2. This subdivision
shall not supersede sections that mandate an agency, organization, or
individual to contract with the Department of Justice for subsequent
notification pursuant to Section 11105.2.

(r) This section does not require the Department of Justice to cease
compliance with any other statutory notification requirements.

(s) The provisions of Section 50.12 of Title 28 of the Code of Federal
Regulations are to be followed in processing federal criminal history
information.

(t) Whenever state or federal summary criminal history information is
furnished by the Department of Justice as the result of an application by an
authorized agency, organization, or individual defined in subdivisions (k)
to (p), inclusive, and theinformation isto be used for employment, licensing,
or certification purposes, the authorized agency, organization, or individual
shall expeditiously furnish a copy of the information to the person to whom
the information relates if the information is a basis for an adverse
employment, licensing, or certification decision. When furnished other than
in person, the copy shall be delivered to the last contact information provided
by the applicant.

(u) (1) If a fingerprint-based crimina history information check is
required pursuant to any statute, that check shall be requested from the
Department of Justice and shall be applicable to the person identified in the
referencing statute. The agency or entity identified in the statute shall submit
to the Department of Justice fingerprint images and related information
required by the Department of Justice of the types of applicants identified
in the referencing statute, for the purpose of obtaining information asto the
existence and content of a record of state or federal convictions and state
or federal arrests and also information as to the existence and content of a
record of the state or federal arrests for which the Department of Justice
establishes that the person is free on bail or on their own recognizance
pending trial or appeal.

(2) If requested, the Department of Justice shall transmit fingerprint
images and related information received pursuant to this section to the
Federal Bureau of Investigation for the purpose of obtaining a federal
criminal history information check. The Department of Justice shall review
the information returned from the Federal Bureau of Investigation, and
compileand disseminate aresponse or afitness determination, as appropriate,
to the agency or entity identified in the referencing statute.

(3) The Department of Justice shall provide a state- or federal-level
response or a fithess determination, as appropriate, to the agency or entity
identified in the referencing statute, pursuant to the identified subdivision.

(4) Theagency or entity identified in thereferencing statute shall request
from the Department of Justi ce subsequent notification service, as provided
pursuant to Section 11105.2, for persons described in the referencing statute.
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(5) The Department of Justice shall charge a fee sufficient to cover the
reasonable cost of processing the request described in this subdivision.

(v) Thissection shall become operative on January 1, 2023.

SEC. 31. Section 13777 of the Penal Code is amended to read:

13777. (@) TheAttorney General shall do each of the following:

(1) Collect information relating to anti-reproductive-rights crimes,
including, but not limited to, the threatened commission of these crimesand
persons suspected of committing these crimes or making these threats.

(2) Directlocal law enforcement agencies, district attorneys, and elected
city attorneysto provide to the Department of Justice, in a manner that the
Attorney General prescribes, al of the following on an annual basis:

(A) Thetotal number of anti-reproductive-rights crime-related calls for
assistance made to the department:

(B) The total number of arrests for anti-reproductive-rights crimes,
reported by which subdivision of Section 423.2 is the basis for the arrest.
The report of each crime that violates any other law shall note the code,
section, and subdivision that prohibits the crime. The report of any crime
that violates both Section 423.2 and any other law shall note both the
subdivision of Section 423.2 and the other code, section, and subdivision
that prohibits the crime.

(C) The total number of casesin which the district attorney charged an
individual with acrimethat violates Section 423.2, including the subdivision
that prohibits the crime.

(3) Beginning January 1, 2025, report to the Legislature on an annual
basis the information collected pursuant to paragraph (2). To avoid
production and distribution costs, the Attorney General may submit the
reportselectronically or as part of any other report that the Attorney General
submits.

(4) Develop a plan to prevent, apprehend, prosecute, and report
anti-reproductive-rights crimes, and to carry out the legislative intent
expressed in subdivisions (c), (d), (e), and (f) of Section 1 of the act that
enacts thistitle in the 2001-02 Regular Session of the Legisature.

(b) In carrying out their responsibilities under this section, the Attorney
General shall consult the Governor, the Commission on Peace Officer
Standards and Training, and other subject matter experts.

SEC. 32. Section 14306 of the Penal Code is amended to read:

14306. (@) The secretary shall provide funding to qualified grantees to
develop and implement, not later than 12 months after the receipt of funds,
acourse or courses of instruction for thetraining of staff of community-based
nonprofit organizations, public prosecutors, or staff of community-based
nonprofit organizations and public prosecutors in the enforcement of state
and local environmental laws.

(b) The course or courses of instruction shall, a a minimum, do one or
more of the following:

(1) Providean understanding of the requirements of environmental laws.

(2) Teach prosecution techniques that will facilitate prosecution of
environmental law violations.
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(c) Thesecretary shall not award agrant to, or enter into a contract with,
the Cdifornia District Attorneys Association for development and
implementation of courses of instruction pursuant to this section.

SEC. 33. Section 14307 of the Penal Code is amended to read:

14307. (@) The secretary shall provide funding to qualified granteesto
develop and implement, not later than 12 months after the receipt of funds,
acourseor courses of instruction for thetraining of staff of community-based
nonprofit organizations, or public prosecutors, fire departments, and state
and local environmental regulators, or staff of community-based nonprofit
organizations, public prosecutors, fire departments, and state and local
environmental regulators.

(b) With the concurrence of the commission, peace officers may
participate in the course or courses of training.

(c) The course or courses of instruction shall, at a minimum, do al of
the following:

(1) Providean understanding of the requirements of environmental laws.

(2) Teach enforcement investigative techniques that will facilitate the
prosecution of environmental law violations.

(3) Provide environmental enforcement training materials.

(d) The secretary shall not award agrant to, or enter into a contract with,
the California District Attorneys Association for development and
implementation of courses of instruction pursuant to this section.

SEC. 34. Section 14308 of the Penal Code is amended to read:

14308. (a) Thesecretary may award grantsto public and private entities
for training public prosecutors, peace officers, firefighters, community-based
nonprofit organizations, and state or local environmental regulators in the
investigation and enforcement of environmental laws.

(b) The secretary may award local assistance grants as follows for the
enforcement of environmental laws:

(1) Toloca environmental regulators.

(2) To community-based nonprofit organizations.

(3) To local environmental regulators jointly with community-based
nonprofit organizations.

(c) The secretary may allow local environmental regulators to subgrant
funding to community-based nonprofit organizations.

(d) Grant funding awarded to community-based nonprofit organizations
either directly by the secretary or through a subgrant pursuant to this section
may be used to address environmental violations that occur in or
disproportionately impact disadvantaged communities, to support the
inclusion of residents of disadvantaged communities in environmental
enforcement efforts, for the identification and investigation of environmental
violations, and for the development and litigation of environmental
enforcement cases.

SEC. 35. Section 18005 of the Penal Code is amended to read:

18005. (@) An officer to whom aweapon is surrendered under Section
18000, except upon the certificate of ajudge of a court of record, or of the
district attorney of the county, that the retention thereof is necessary or
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proper to the ends of justice, shall destroy that weapon and, if applicable,
submit proof of its destruction to the court.

(b) If any weapon has been stolen and is thereafter recovered from the
thief or the thief’s transferee, or is used in a manner as to constitute a
nuisance under Section 19190, 21390, 21590, or 29300, or subdivision (a)
of Section 25700 without the prior knowledge of its lawful owner that it
would be so used, it shall not be destroyed pursuant to subdivision (a) but
shall berestored to the lawful owner, as soon asits use as evidence has been
served, upon the lawful owner’s identification of the weapon and proof of
ownership, and after the law enforcement agency has complied with Chapter
2 (commencing with Section 33850) of Division 11 of Title 4.

(c) No stolenweapon shall be destroyed pursuant to subdivision (a) unless
reasonable noticeisgiven toitslawful owner, if the lawful owner’sidentity
and address can be reasonably ascertained.

(d) If the weapon was evidence in a criminal case, the weapon shall be
retained as required by Chapter 13 (commencing with Section 1417) of Title
10 of Part 2.

SEC. 36. Section 18275 of the Penal Code is amended to read:

18275. (a) Any firearm or other deadly weapon that has been taken into
custody and held by any of the following law enforcement authorities for
longer than 12 months, and has not been recovered by the owner or person
who had lawful possession at the time it was taken into custody, shall be
considered anuisance and destroyed as provided in subdivision (a) of Section
18005:

(1) A police, university police, or sheriff’s department.

(2) A marshal’soffice.

(3) A peace officer of the Department of the California Highway Patrol,
as defined in subdivision (a) of Section 830.2.

(4) A peace officer of the Department of Parks and Recreation, as defined
in subdivision (f) of Section 830.2.

(5) A peace officer, as defined in subdivision (d) of Section 830.31.

(6) A peace officer, as defined in Section 830.5.

(b) If afirearm or other deadly weapon isnot recovered within 12 months
due to an extended hearing process as provided in Section 18420, it is not
subject to destruction until the court issues a decision, and then only if the
court does not order the return of the firearm or other deadly weapon to the
owner.

SEC. 37. Section 34010 of the Penal Code is amended to read:

34010. Any law enforcement agency that retains custody of any firearm
pursuant to Section 34005, or that destroys a firearm pursuant to Sections
18000 and 18005, shall notify the Department of Justice, and, if applicable,
the superior court and any parties to any civil or criminal action related to
the firearm, of the retention or destruction. This notification shall consist
of a complete description of each firearm, including the name of the
manufacturer or brand name, model, caliber, and serial number.

SEC. 38. Section 607 of the Welfare and Institutions Code is amended
to read:
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607. (&) The court may retain jurisdiction over a person who is found
to be a ward or dependent child of the juvenile court until the ward or
dependent child attains 21 years of age, except as provided in subdivisions
(b), ©, (@ and(®. " |

(b) The court may retain jurisdiction over a person who isfound to be a
person described in Section 602 by reason of the commission of an offense
listed in subdivision (b) of Section 707, until that person attains 23 years of
age, or two years from the date of commitment to a secure youth treatment
facility pursuant to Section 875, whichever occurs later, subject to the
provisions of subdivision (c).

(c) The court may retain jurisdiction over a person who isfound to be a
person described in Section 602 by reason of the commission of an offense
listed in subdivision (b) of Section 707 until that person attains 25 years of
age, or two years from the date of commitment to a secure youth treatment
facility pursuant to Section 875, whichever occurs later, if the person, at the
time of adjudication of a crime or crimes, would, in criminal court, have
faced an aggregate sentence of seven years or more.

(d) The court shall not discharge a person from its jurisdiction who has
been committed to the Department of Corrections and Rehabilitation,
Division of Juvenile Justice while the person remains under the jurisdiction
of the Department of Corrections and Rehabilitation, Division of Juvenile
Justice, including periods of extended control ordered pursuant to Section
1800.

(e) The court may retain jurisdiction over a person described in Section
602 by reason of the commission of an offense listed in subdivision (b) of
Section 707, who has been confined in a state hospital or other appropriate
public or private mental health facility pursuant to Section 702.3 until that
person attains 25 years of age, unless the court that committed the person
finds, after notice and hearing, that the person’s sanity has been restored.

(f) The court may retain jurisdiction over a person while that person is
the subject of awarrant for arrest issued pursuant to Section 663.

(9) Notwithstanding subdivisions (b), (c), and (€), a person who is
committed by the juvenile court to the Department of Corrections and
Rehabilitation, Division of Juvenile Justice on or after July 1, 2012, but
before July 1, 2018, and who is found to be a person described in Section
602 by reason of the commission of an offense listed in subdivision (b) of
Section 707 shall be discharged upon the expiration of a two-year period
of control, or when the person attains 23 years of age, whichever occurs
later, unlessan order for further detention has been made by the committing
court pursuant to Article 6 (commencing with Section 1800) of Chapter 1
of Division 2.5. This subdivision does not apply to a person who is
committed to the Department of Corrections and Rehabilitation, Division
of Juvenile Justice, or to aperson who is confined in astate hospital or other
appropriate public or private mental health facility, by a court prior to July
1, 2012, pursuant to subdivisions (b), (c), and (e).

(h) (1) Notwithstanding subdivision (g), a person who is committed by
the juvenile court to the Department of Corrections and Rehabilitation,
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Division of Juvenile Justice, on or after July 1, 2018, and who is found to
be a person described in Section 602 by reason of the commission of an
offense listed in subdivision (c) of Section 290.008 of the Penal Code or
subdivision (b) of Section 707 of this code, shall be discharged upon the
expiration of a two-year period of control, or when the person attains 23
years of age, whichever occurs later, unless an order for further detention
has been made by the committing court pursuant to Article 6 (commencing
with Section 1800) of Chapter 1 of Division 2.5.

(2) A personwho, at thetime of adjudication of acrimeor crimes, would,
in criminal court, have faced an aggregate sentence of seven years or more,
shall be discharged upon the expiration of atwo-year period of control, or
when the person attains 25 years of age, whichever occurs later, unless an
order for further detention has been made by the committing court pursuant
to Article 6 (commencing with Section 1800) of Chapter 1 of Division 2.5.

(3) Thissubdivision does not apply to a person who is committed to the
Department of Corrections and Rehabilitation, Division of Juvenile Justice,
or to aperson who is confined in astate hospital or other appropriate public
or private mental health facility, by acourt prior to July 1, 2018, asdescribed
in subdivision (g).

(i) Theamendmentsto this section made by Chapter 342 of the Statutes
of 2012 apply retroactively.

(i) Thissection does not change the period of juvenile court jurisdiction
for a person committed to the Division of Juvenile Justice prior to July 1,
2018.

(K) This section shall become operative July 1, 2021.

SEC. 39. Section 726 of the Welfare and Institutions Code is amended
to read:

726. (a) Inall casesinwhich aminor isadjudged award or dependent
child of the court, the court may limit the control to be exercised over the
ward or dependent child by any parent or guardian and shall, in its order,
clearly and specifically set forth all those limitations, but no ward or
dependent child shall be taken from the physical custody of a parent or
guardian, unless upon the hearing the court finds one of thefollowing facts:

(1) That the parent or guardian isincapable of providing or hasfailed or
neglected to provide proper maintenance, training, and education for the
minor.

(2) That the minor has been tried on probation while in custody and has
failed to reform.

(3) That thewelfare of the minor requiresthat custody be taken from the
minor’s parent or guardian.

(b) Whenever the court specifically limits the right of the parent or
guardian to make educational or developmental services decisions for the
minor, the court shall at the same time appoint aresponsible adult to make
educational or developmental services decisions for the child until one of
the following occurs:
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(1) The minor reaches 18 years of age, unless the child chooses not to
make educationa or developmental services decisions for themselves, or
is deemed by the court to be incompetent.

(2) Another responsible adult is appointed to make educational or
developmental services decisions for the minor pursuant to this section.

(3) The right of the parent or guardian to make educationa or
developmental services decisions for the minor isfully restored.

(4) A successor guardian or conservator is appointed.

(5) The child is placed into a planned permanent living arrangement
pursuant to paragraph (5) or (6) of subdivision (b) of Section 727.3, at which
time, for educational decisionmaking, the foster parent, relative caretaker,
or nonrelative extended family member, as defined in Section 362.7, has
the right to represent the child in educational matters pursuant to Section
56055 of the Education Code, and for decisions relating to devel opmental
services, unless the court specifies otherwise, the foster parent, relative
caregiver, or nonrel ative extended family member of the planned permanent
living arrangement has the right to represent the child in matters related to
developmental services.

(c) Anindividua who would have a conflict of interest in representing
the child, as specified under federal regulations, may not be appointed to
make educational decisions. Thelimitations applicableto conflicts of interest
for educational rights holders shall also apply to authorized representatives
for developmental services decisions pursuant to subdivision (b) of Section
4701.6. For purposes of this section, “an individua who would have a
conflict of interest” means a person having any interests that might restrict
or biastheir ability to make educational or devel opmental servicesdecisions,
including, but not limited to, those conflicts of interest prohibited by Section
1126 of the Government Code, and the recei pt of compensation or attorneys
fees for the provision of services pursuant to this section. A foster parent
may not be deemed to have a conflict of interest solely because the foster
parent receives compensation for the provision of services pursuant to this
section.

(1) If the court limits the parent’s educationa rights pursuant to
subdivision (a), the court shall determine whether there is a responsible
adult who is arelative, nonrelative extended family member, or other adult
known to the child and who is available and willing to serve as the child's
educational representative before appointing an educational representative
or surrogate who is not known to the child.

If the court cannot identify aresponsible adult who is known to the child
and available to make educational decisions for the child and paragraphs
(2) to (5), inclusive, of subdivision (b) do not apply, and the child has either
been referred to the local educational agency for special education and
related services or has a valid individualized education program, the court
shall refer the child to the local educational agency for appointment of a
surrogate parent pursuant to Section 7579.5 of the Government Code.

(2) All educational and school placement decisions shall seek to ensure
that the child isin the least restrictive educational programs and has access
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to the academic resources, services, and extracurricular and enrichment
activities that are available to al pupils. In al instances, educational and
school placement decisions shall be based on the best interests of the child.
If an educational representative or surrogate is appointed for the child, the
representative or surrogate shall meet with the child, shall investigate the
child’s educational needs and whether those needs are being met, and shall,
before each review hearing held under Article 10 (commencing with Section
360), provide information and recommendations concerning the child’'s
educational needs to the child's socia worker, make written
recommendations to the court, or attend the hearing and participatein those
portions of the hearing that concern the child’s education.

(3) Nothingin thissection in any way removes the obligation to appoint
surrogate parents for students with disabilities who are without parental
representation in special education procedures as required by state and
federal law, including Section 1415(b)(2) of Title 20 of the United States
Code, Section 56050 of the Education Code, Section 7579.5 of the
Government Code, and Rule 5.650 of the California Rules of Court.

If the court appoints a developmental services decisionmaker pursuant
to thissection, they shall have the authority to accessthe child’sinformation
and records pursuant to subdivision (u) of Section 4514 and subdivision (y)
of Section 5328, and to act on the child’s behalf for the purposes of the
individual program plan process pursuant to Sections 4646, 4646.5, and
4648 and the fair hearing process pursuant to Chapter 7 (commencing with
Section 4700) of Division 4.5, and as set forth in the court order.

(d) (2) If theminor isremoved from the physical custody of the minor’'s
parent or guardian as the result of an order of wardship made pursuant to
Section 602, the order shall specify that the minor may not be held in
physical confinement for a period in excess of the middle term of
imprisonment which could beimposed upon an adult convicted of the offense
or offenses which brought or continued the minor under the jurisdiction of
the juvenile court.

(2) As usad in this section and in Section 731, “maximum term of
imprisonment” means the middle of the three time periods set forth in
paragraph (3) of subdivision (a) of Section 1170 of the Penal Code, but
without the need to follow the provisions of subdivision (b) of Section 1170
of the Penal Code or to consider time for good behavior or participation
pursuant to Sections 2930, 2931, and 2932 of the Penal Code, plus
enhancements which must be proven if pled.

(3) If thecourt electsto aggregate the period of physical confinement on
multiple counts or multiple petitions, including previously sustained petitions
adjudging the minor a ward within Section 602, the “maximum term of
imprisonment” shall be the aggregate term of imprisonment specified in
subdivision (@) of Section 1170.1 of the Penal Code, which includes any
additional term imposed pursuant to Section 667, 667.5, 667.6, or 12022.1
of the Penal Code, and Section 11370.2 of the Health and Safety Code.
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(4) If the charged offense is a misdemeanor or a felony not included
within the scope of Section 1170 of the Penal Code, the “maximum term
of imprisonment” is the middle term of imprisonment prescribed by law.

(5) “Physical confinement” means placement in a juvenile hall, ranch,
camp, forestry camp or secure juvenile home pursuant to Section 730, or
in a secure youth treatment facility pursuant to Section 875, or in any
institution operated by the Department of Corrections and Rehabilitation,
Division of Juvenile Justice.

(6) Thissection doesnot limit the power of the court to retain jurisdiction
over a minor and to make appropriate orders pursuant to Section 727 for
the period permitted by Section 607.

SEC. 40. Section 730 of the Welfare and Institutions Code is amended
to read:

730. (@) (1) Whenaminor isadjudged award of the court on the ground
that they are a person described by Section 602, the court may order any of
the types of treatment referred to in Section 727, and as an additional
aternative, may commit the minor to a juvenile home, ranch, camp, or
forestry camp. If thereisno county juvenile home, ranch, camp, or forestry
camp within the county, the court may commit the minor to the county
juvenile hall. In addition, the court may also make any of the following
orders:

(A) Order the ward to make restitution, to pay afine up to two hundred
fifty dollars ($250) for deposit in the county treasury if the court finds that
the minor has the financial ability to pay the fine, or to participate in
uncompensated work programs.

(B) Commit the ward to a sheltered-care facility.

(C) Order that the ward and the ward's family or guardian participate in
a program of professional counseling as arranged and directed by the
probation officer as a condition of continued custody of the ward.

(D) Order placement of the ward at the Pine Grove Youth Conservation
Camp if the ward meets the placement criteria, the county has entered into
a contract with the Department of Corrections and Rehabilitation, either
directly or through another county, the department has found the ward
amenable, and thereis space and resources available for the placement. The
county probation department shall receive approval from the department
prior to transporting the ward to the camp. The department shall immediately
notify the county probation department if the ward is no longer amenable
for continued camp placement and coordinate the immediate return of the
ward to the county of jurisdiction.

(2) A court shall not commit ajuvenileto any juvenilefacility for aperiod
that exceeds the middle term of imprisonment that could be imposed upon
an adult convicted of the same offense.

(b) When a ward described in subdivision (a) is placed under the
supervision of the probation officer or committed to the care, custody, and
control of the probation officer, the court may make any and all reasonable
orders for the conduct of the ward including the requirement that the ward
go to work and earn money for the support of the ward's dependents or to
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effect reparation and in either case that the ward keep an account of the
ward’s earnings and report the same to the probation officer and apply these
earnings as directed by the court. The court may impose and require any
and all reasonable conditionsthat it may determinefitting and proper to the
end that justice may be done and the reformation and rehabilitation of the
ward enhanced.

() When a ward described in subdivision (@) is placed under the
supervision of the probation officer or committed to the care, custody, and
control of the probation officer, and is required as a condition of probation
to participatein community service or graffiti cleanup, the court may impose
a condition that if the minor unreasonably fails to attend or unreasonably
leaves prior to completing the assigned daily hours of community service
or graffiti cleanup, alaw enforcement officer may take the minor into custody
for the purpose of returning the minor to the site of the community service
or graffiti cleanup.

(d) When aminor is adjudged or continued as award of the court on the
ground that the ward is a person described by Section 602 by reason of the
commission of rape, sodomy, oral copulation, or an act of sexual penetration
specified in Section 289 of the Penal Code, the court shall order the minor
to complete a sex offender treatment program, if the court determines, in
consultation with the county probation officer, that suitable programs are
available. In determining what type of treatment is appropriate, the court
shall consider al of the following: the seriousness and circumstances of the
offense, the vulnerability of the victim, the minor’s criminal history and
prior attempts at rehabilitation, the sophistication of the minor, the threat
to public safety, the minor’slikelihood of reoffending, and any other rel evant
information presented. If ordered by the court to complete a sex offender
treatment program, the minor shall pay al or a portion of the reasonable
costs of the sex offender treatment program after a determination is made
of the ability of the minor to pay.

(e) Thissection shall become operative July 1, 2021.

SEC. 41. Section 875 of the Welfare and Institutions Code is amended
to read:

875. (a) Inaddition to the types of treatment specified in Sections 727
and 730, commencing July 1, 2021, the court may order that award who is
14 years of age or older be committed to a secure youth treatment facility
for aperiod of confinement described in subdivision (b) if the ward meets
al of the following criteria:

(1) Thejuvenileisadjudicated and found to be award of the court based
on an offense listed in subdivision (b) of Section 707 that was committed
when the juvenile was 14 years of age or older.

(2) Theadjudication described in paragraph (1) isthe most recent offense
for which the juvenile has been adjudicated.

() The court has made a finding on the record that a less restrictive,
alternative disposition for the ward is unsuitable. In determining this, the
court shall consider all relevant and material evidence, including the
recommendations of counsel, the probation department, and any other agency
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or individual designated by the court to advise on the appropriate disposition
of the case. The court shall additionally make its determination based on
all of the following criteria

(A) The severity of the offense or offenses for which the ward has been
most recently adjudicated, including the ward's role in the offense, the
ward’s behavior, and harm done to victims.

(B) Theward's previous delinquent history, including the adequacy and
success of previous attempts by the juvenile court to rehabilitate the ward.

(C) Whether the programming, treatment, and education offered and
provided in a secure youth treatment facility is appropriate to meet the
treatment and security needs of the ward.

(D) Whether the goals of rehabilitation and community safety can be
met by assigning the ward to an alternative, less restrictive disposition that
is available to the court.

(E) Theward'sage, developmenta maturity, mental and emotional health,
sexual orientation, gender identity and expression, and any disabilities or
specia needs affecting the safety or suitability of committing the ward to
aterm of confinement in a secure youth treatment facility.

(b) In making its order of commitment for a ward, the court shall set a
baseline term of confinement for the ward that is based on the most serious
recent offense for which the ward has been adjudicated. The baseline term
of confinement shall represent the time in custody necessary to meet the
developmental and treatment needs of the ward and to prepare the ward for
discharge to a period of probation supervision in the community. The
baseline term of confinement for the ward shall be determined according
to offense-based classifications that are approved by the Judicial Council,
as described in subdivision (h). Pending the development and adoption of
offense-based classifications by the Judicial Council, the court shall set a
baseline term of confinement for the ward utilizing the discharge
consideration date guidelines applied by the Department of Correctionsand
Rehabilitation, Division of Juvenile Justice prior to its closure and as set
forth in Sections 30807 to 30813, inclusive, of Title 9 of the California Code
of Regulations. These guidelines shall be used only to determine abaseline
confinement time for the ward and shall not be used or relied on to modify
the ward’s confinement time in any manner other than as provided in this
section. The court may, pending the adoption of Judicial Council guidelines,
modify theinitial baseline term with adeviation of plus or minussix months.
The baseline term shall also be subject to modification in progress review
hearings as described in subdivision ().

(¢) (1) Inmaking its order of commitment, the court shall additionally
set a maximum term of confinement for the ward based upon the facts and
circumstances of the matter or matters that brought or continued the ward
under the jurisdiction of the court and as deemed appropriate to achieve
rehabilitation. The maximum term of confinement shall represent the longest
term of confinement in a facility that the ward may serve subject to the
following:
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(A) A ward committed to a secure youth treatment facility under this
section shall not be held in secure confinement beyond 23 years of age, or
two years from the date of the commitment, whichever occurs later.
However, if the ward has been committed to a secure youth treatment facility
based on adjudication for an offense or offenses for which the ward, if
convicted in adult criminal court, would face an aggregate sentence of seven
or more years, the ward shall not be held in secure confinement beyond 25
years of age, or two years from the date of commitment, whichever occurs
later.

(B) Themaximum term of confinement shall not exceed the middieterm
of imprisonment that can be imposed upon an adult convicted of the same
offense or offenses. If the court elects to aggregate the period of physica
confinement on multiple counts or multiple petitions, including previously
sustained petitions adjudging the minor a ward within Section 602, the
maximum term of confinement shall be the aggregate term of imprisonment
specified in subdivision (a) of Section 1170.1 of the Penal Code, which
includes any additional term imposed pursuant to Section 667, 667.5, 667.6,
or 12022.1 of the Penal Code, and Section 11370.2 of the Health and Safety
Code.

(C) Precommitment credits for time served must be applied against the
maximum term of confinement as set pursuant to this subdivision.

(2) For purposes of this section, “maximum term of confinement” has
the same meaning as “maximum term of imprisonment,” as defined in
paragraph (2) of subdivision (d) of Section 726.

(d) (1) Within 30 judicia days of making an order of commitment to a
secure youth treatment facility, the court shall receive, review, and approve
an individual rehabilitation plan that meets the requirements of paragraph
(2) for the ward that has been submitted to the court by the probation
department and any other agencies or individual sthe court deems necessary
for the development of the plan. The plan may be devel oped in consultation
with amultidisciplinary team of youth service, mental and behavioral health,
education, and other treatment providers who are convened to advise the
court for this purpose. The prosecutor and the counsel for the ward may
provide input in the development of the rehabilitation plan prior to the
court’s approval of the plan. The plan may be modified by the court based
on al of the information provided.

(2) Anindividual rehabilitation plan shall do al of the following:

(A) ldentify the ward’s needs in relation to treatment, education, and
development, including any specia needs the ward may have in relation to
health, mental or emotional health, disabilities, or gender-related or other
specia needs.

(B) Describe the programming, treatment, and education to be provided
to theward in relation to the identified needs during the commitment period.

(C) Reflect, and be consistent with, the principles of trauma-informed,
evidence-based, and culturally responsive care.

(D) Theward and their family shall be given the opportunity to provide
input regarding the needs of the ward during the identification process stated
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in subparagraph (A), and the opinions of the ward and the ward’s family
shall be included in the rehabilitation plan report to the court.

() (1) The court shall, during the term of commitment, schedule and
hold a progress review hearing for the ward not less frequently than once
every six months. In the review hearing, the court shall evaluate the ward’s
progress in relation to the rehabilitation plan and shall determine whether
the baselineterm of confinement isto be modified. The court shall consider
the recommendations of counsel, the probation department and any
behavioral, educational, or other specialists having information relevant to
theward’s progress. At the conclusion of each review hearing, upon making
afinding on the record, the court may order that the ward remain in custody
for the remainder of the baseline term or may order that the ward's baseline
term or previousy modified baseline term be modified downward by a
reduction of confinement time not to exceed six months for each review
hearing. The court may additionally order that the ward be assigned to a
less restrictive program, as provided in subdivision (f).

(2) Theward'sconfinement time, including time spent in alessrestrictive
program described in subdivision (f), shall not be extended beyond the
baseline confinement term, or beyond a modified baseline term, for
disciplinary infractions or other in-custody behaviors. Any infractions or
behaviors shall be addressed by alternative means, which may include a
system of graduated sanctions for disciplinary infractions adopted by the
operator of asecure youth treatment facility and subject to any relevant state
standards or regulations that apply to juvenile facilities generaly.

(3) The court shall, at the conclusion of the baseline confinement term,
including any modified baseline term, hold a probation discharge hearing
for the ward. For award who has been placed in aless restrictive program
described in subdivision (f), the probation discharge hearing shall occur at
the end of the period, or modified period, of placement that has been ordered
by the court. At the discharge hearing, the court shall review the ward's
progress toward meeting the goals of the individual rehabilitation plan and
the recommendations of counsel, the probation department, and any other
agencies or individuals having information the court deems necessary. At
the conclusion of the hearing, the court shall order that the ward be
discharged to a period of probation supervision in the community under
conditions approved by the court, unless the court finds that the ward
constitutes a substantial risk of imminent harm to others in the community
if released from custody. If the court so finds, the ward may be retained in
custody in a secure youth treatment facility for up to one additional year of
confinement, subject to the review hearing and probation discharge hearing
provisions of this subdivision and subject to the maximum confinement
provisions of subdivision (c).

(4) If the ward is discharged to probation supervision, the court shall
determine the reasonable conditions of probation that are suitable to meet
the devel opmental needs and circumstances of the ward and to facilitate the
ward’s successful reentry into the community. The court shall periodically
review the ward’s progress under probation supervision and shall make any
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additional orders deemed necessary to modify the program of supervision
in order to facilitate the provision of services or to otherwise support the
ward's successful reentry into the community. If the court finds that the
ward hasfailed materially to comply with the reasonable orders of probation
imposed by the court, the court may order that the ward be returned to a
juvenile facility or to a placement described in subdivision (f) for a period
not to exceed either the remainder of the baseline term, including any
court-ordered modifications, or six months, whichever islonger, and in any
case not to exceed the maximum confinement limits of subdivision (c).

(f) (1) Upon a motion from the probation department or the ward, the
court may order that the ward be transferred from a secure youth treatment
facility to lessrestrictive program, such as ahalfway house, acamp or ranch,
or acommunity residential or nonresidential service program. The purpose
of a less restrictive program is to facilitate the safe and successful
reintegration of the ward into the community. The court shall consider the
transfer request at the next scheduled treatment review hearing or at a
separately scheduled hearing. The court shall consider the recommendations
of the probation department on the proposed changein placement. Approva
of the request for a less restrictive program shall be made only upon the
court’s determination that the ward has made substantial progress toward
the goals of the individual rehabilitation plan described in subdivision (d)
and that placement is consistent with the goals of youth rehabilitation and
community safety. In making its determination, the court shall consider
both of the following factors:

(A) The ward's overal progress in relation to the rehabilitation plan
during the period of confinement in a secure youth treatment facility.

(B) The programming and community transition servicesto be provided,
or coordinated by the less restrictive program, including, but not limited to,
any educational, vocational, counseling, housing, or other services made
available through the program.

(2) In any order transferring the ward from a secure youth treatment
facility to a less restrictive program, the court may require the ward to
observe any conditions of performance or compliance with the program that
arereasonable and appropriate in theindividual case and that are within the
capacity of the ward to perform. The court shall set the length of time the
ward isto remain in aless restrictive program, not to exceed the remainder
of the baseline or modified baseline term, prior to a probation discharge
hearing described in subdivision (e). If, after placement in alessrestrictive
program, the court determinesthat the ward has materially failed to comply
with the court-ordered conditions of placement in the program, the court
may modify the terms and conditions of placement in the program or may
order the ward to be returned to a secure youth treatment facility for the
remainder of the baseline term, or modified baseline term, and subject to
further periodic review hearings, as provided in subdivision (€) and to the
maximum confinement provisionsof subdivision (c). If theward isreturned
to the secure youth treatment facility under the provisions of this paragraph,
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the ward’s baseline or modified baseline term shall be adjusted to include
credit for the time served by the ward in the less restrictive program.

(g) A secure youth treatment facility, as described in this section, shall
meet the following criteria

(1) The facility shall be a secure facility that is operated, utilized, or
accessed by the county of commitment to provide appropriate programming,
treatment, and education for wards having been adjudicated for the offenses
specified in subdivision (a).

(2) Thefacility may be a stand-alone facility, such as a probation camp
or other facility operated under contract with the county, or with another
county, or may be a unit or portion of an existing county juvenile facility,
including a juvenile hall or probation camp, that is configured and
programmed to serve the population described in subdivision (a) and isin
compliance with the standards described in paragraph (3).

(3) TheBoard of State and Community Corrections shall by July 1, 2023,
review existing juvenile facility standards and modify or add standards for
the establishment, design, security, programming and education, and staffing
of any facility that is utilized or accessed by the court as a secure youth
treatment facility under the provisions of this section. The standards shall
be developed by the board with the coordination and concurrence of the
Office of Youth and Community Restoration established by Section 2200.
The standards shall specify how the facility may be used to serve or to
separate juveniles, other than juveniles described in subdivision (a) serving
baseline confinement terms, who may also be detained in or committed to
the facility or to some portion of the facility. Pending the final adoption of
these modified standards, a secure youth treatment facility shall comply
with applicable minimum standards for juvenile facilities in Title 15 and
Title 24 of the California Code of Regulations.

(4) A county proposing to establish a secure youth treatment facility for
wards described in subdivision (a) shall notify the Board of State and
Community Corrections of the operation of the facility and shall submit a
description of the facility to the board in aformat designated by the board.
Commencing July 1, 2022, the Board of State and Community Corrections
shall conduct a biennial inspection of each secure youth treatment facility
that was used for the confinement of juveniles placed pursuant to subdivision
(a) during the preceding calendar year. To the extent new standards are not
yet in place, the board shall utilize the standards in existing regulations.

(5) Inlieu of establishing its own secure youth treatment facility, acounty
may contract with another county having a secure youth treatment facility
to accept commitments of wards described in subdivision (a).

(6) A county may establish a secure youth treatment facility to serve as
aregional center for commitment of juveniles by one or more other counties
on acontract payment basis.

(h) (1) By July 1, 2023, the Judicial Council shall develop and adopt a
matrix of offense-based classifications to be applied by the juvenile courts
in al counties in setting the baseline confinement terms described in
subdivision (b). Each classification level or category shall specify a set of
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offenses within the level or category that is linked to a standard baseline
term of years to be assigned to youth, based on their most serious recent
adjudicated offense, who are committed to a secure youth treatment facility
as provided in this section. The individual baseline term of years to be
assigned in each case may be derived from a standard range of years for
each offense level or category as designated by the Judicial Council. The
classification matrix may provide for upward or downward deviationsfrom
the baseline term and may also provide for a system of positive incentives
or credits for time served. In developing the matrix, the Judicial Council
shall be advised by a working group of stakeholders, which shall include
representatives from prosecution, defense, probation, behavioral health,
youth service providers, youth formerly incarcerated in the Division of
Juvenile Justice, and youth advocacy and other stakeholders and
organizations having relevant expertise or information on dispositions and
sentencing of youth in the juvenile justice system. In the development
process, the Judicial Council shall a so examine and takeinto account youth
sentencing and length-of-stay guidelines or practices adopted by other states
or recommended by organizations, academic ingtitutions, or individuals
having expertise or having conducted relevant research on dispositions and
sentencing of youth in the juvenile justice system.

(2) Upon final adoption by the Judicial Council, the matrix of
offense-based classifications shall be applied in a standardized manner by
juvenile courts in each county in cases where the court is required to set a
baseline confinement term under subdivision (b) for wards who are
committed to asecure youth treatment facility. The discharge consideration
date guidelines of the Division of Juvenile Justice that were applied on an
interim basis, as provided in subdivision (b), shall not thereafter be utilized
to determine baseline confinement terms for wards who are committed to
a secure youth treatment facility under the provisions of this section.

(i) A court shall not commit ajuvenileto any juvenilefacility, including
a secure youth treatment facility as defined in this section, for a period that
exceeds the middle term of imprisonment that could be imposed upon an
adult convicted of the same offense or offenses.

SEC. 42. Section 1732.9 is added to the Welfare and I nstitutions Code,
to read:

1732.9. (a) Notwithstanding any other law, immediately prior to closure
of the Division of Juvenile Justice, a person 18 years of age or older who
is subject to the custody, control, and discipline of the division and who has
been sentenced to state prison pursuant to Section 1170 of the Penal Code
for afelony committed while the person was in the custody of the division
may voluntarily remain in an ingtitution under the jurisdiction of the
Department of Corrections and Rehabilitation to complete the remaining
juvenile court commitment, subject to the provisions of this section, or may
be returned to the county of commitment.

(b) Notwithstanding any other law, immediately prior to closure of the
division, aperson 18 years of age or older in the custody of the Department
of Correctionsand Rehabilitation pursuant to Section 1732.8 may voluntarily
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remain in an institution under the jurisdiction of the Department of
Corrections and Rehabilitation to complete the person’s juvenile court
commitment, subject to the provisions of this section.

(c) As soon as possible, the Director of the Division shall notify the
juvenile court of commitment, juvenile counsel of record, and the county
probation agency of apersonin the custody of the Department of Corrections
and Rehabilitation pursuant to Section 1732.8 of this code or Section 1170
of the Penal Codefor afelony committed whilein the custody of thedivision,
that the person has remaining juvenile court commitment time that can be
voluntarily served at an institution under the jurisdiction of the Department
of Corrections and Rehabilitation, subject to the provisions of the section.
Thedivision shall also notify the juvenile court of commitment of theyouth’s
most recent projected board hearing date for court consideration.

(d) Prior to deciding whether to serve the remaining commitment time
in the state prison or be returned to the county of commitment, a person in
the custody of the Department of Corrections and Rehabilitation pursuant
to Section 1732.8 who is scheduled to be returned to the county shall meet
personally with a probation officer from the county of commitment and be
advised by juvenile counsel of record. The probation officer shall explain,
using language clearly understandable to the person, al of the following
matters:

(1) What will be expected from the person when the person returns to
county jurisdiction, in terms of cooperative daily living conduct and
participation in applicable counseling, academic, vocational, work
experience, or speciaized programming.

(2) The conditions of probation applicable to the person, if set by the
court, and how those conditions will be monitored and enforced.

(3) The person’sright, under this section, to voluntarily and irrevocably
consent to continue to be housed in an institution under the jurisdiction of
the Department of Corrections and Rehabilitation instead of being returned
to county custody.

(e) A person shall not be retained at the Department of Corrections and
Rehabilitation pursuant to this section until and unlessthe person voluntarily,
intelligently, and knowingly executes a written consent to the placement,
which shall be irrevocable. This consent shall be irrevocable unless the
youth can demonstrate that they arein danger of suffering great bodily harm.
A youth returned to the county under this subdivision shall not be
subsequently returned to the Department of Corrections and Rehabilitation.

(f) Notwithstanding any other law, a person who has been returned to
the county after serving a sentence imposed pursuant to Section 1170 of the
Penal Code for afelony committed while the person was in the custody of
the division, may be transferred to the custody of the Department of
Corrections and Rehabilitation if the person consents to the transfer after
having been provided with the explanations described in subdivision (d),
and after consulting with the juvenile counsel of record.

(g) If a person consents to being housed in an ingtitution under the
jurisdiction of the Department of Corrections and Rehabilitation pursuant
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to this section, the person shall be subject to the general rules and regulations
of the department. Thejuvenile court of commitment shall continue to have
jurisdiction over the juvenile case while the individual is in an institution
under the jurisdiction of the Department of Corrections and Rehabilitation.
The county probation department shall, with the assi stance of the Department
of Corrections and Rehabilitation, provide semiannual status reports to the
court that summarize the person’s progress in the department’s care.
However, the court shall not order or recommend any treatment, education,
or other programming that is unavailable in the institution where the person
is housed, and shall not deny release to a person housed in the institution
based solely on the person’s failure to participate in programs that were
unavailable to the person.

(h) A person housed in an institution under the jurisdiction of the
Department of Corrections and Rehabilitation pursuant to this section who
has not attained a high school diploma or its equivalent shall participate in
educational or vocational programs, to the extent the appropriate programs
are available.

(i) Upon notification by the Secretary of the Department of Corrections
and Rehabilitation that the person has completed the juvenile court
commitment and should no longer be housed in an institution under its
jurisdiction, the court of commitment shall immediately send for, take, and
receive the person back into the county’s jurisdiction.

(i) The county of commitment shall not be charged by the state for a
person in custody of the Department of Corrections and Rehabilitation
pursuant to this section while serving the person’s juvenile court
commitment.

(k) Thissection shall only apply to aperson described in subdivision (a)
or (b) who is in the custody of the Department of Corrections and
Rehabilitation when the division closes. Additiona persons shall not be
subject to this section.

(I) Thissection shall remainin effect only until January 1, 2031, and as
of that date is repealed.

SEC. 43. Section 1732.10isadded to the Welfare and I nstitutions Code,
to read:

1732.10. (@) Notwithstanding any other law, unless the committing
court orders an alternative placement, upon closure of the Division of
Juvenile Justice, the State Department of State Hospitals shall continue to
provide evaluation, care, and treatment of state hospital patients referred
by the division pursuant to Section 1756 and Interagency Agreement
21-00189, or a predecessor agreement, until clinical discharge, as defined
in paragraph (9) of subdivision (b) isrecommended by the State Department
of State Hospitals, or until the patient referred by the division reaches the
hospitalization release date in subdivision (€). When dischargeis clinically
indicated, the State Department of State Hospitals shall notify the juvenile
court of commitment, juvenile counsel of record, the probation department,
and the behavioral health department. The State Department of State
Hospitals shall collaborate with county probation and behavioral health to
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ensure continuity of care. The division shall provide contact information
for the committing court, juvenile counsel of record, and related probation
department for all patients in the custody of the State Department of State
Hospitals upon enactment of this section and any youth placed at the State
Department of State Hospitals prior to closure of the division.

(b) Notwithstanding the confidentiality provision for information and
records set forth under Section 5328, for any youth referred by the division
who remains a patient after closure of the division, the State Department of
State Hospitals shall do the following:

(1) Collaborate with the county probation department and behavioral
health department prior to the expected discharge from the state hospital to
assist the county in determining the least restrictive legal aternative
placement for the youth.

(2) Provide the court, juvenile counsel of record, and county probation
department, upon closure of the division and annually thereafter, a copy of
the finalized treatment plan specifying the youth’s goals of hospitalization,
assessed needs, and how the staff will assist the youth to achieve the goals
and objectives.

(3) Notify thejuvenile court of commitment, juvenile counsel of record,
and county probation as soon as safely possible, but no later than 24 hours
following any of the following:

(A) A suicide or serious attempted suicide.

(B) A seriousinjury or battery, with or without a weapon.

(C) Analleged sexual assaullt.

(D) An escape or attempted escape.

(4) Provide county probation, biannually, a synopsis of behaviora
incidences, including, but not limited to, self-harm, assault, contraband, and
property damage.

(5) Notify the committing court, juvenile counsel of record, and the
county probation department if a youth refuses to consent to clinically
necessary medication treatment and provide the court with the clinical
records and testimony necessary for the court to consider an order for
involuntary medication administration. Notwithstanding any other law, the
State Department of State Hospitals shall utilize the process outlined in
Section 410 of Title 9 of the California Code of Regulationsand In re Qawi
(2004) 32.Cadl.4th.1 to obtain involuntary medication orders.

(6) Notify individuals covered by a youth’s medical release of
information, the juvenile counsel of record, the juvenile committing court,
and the county probation department within 24 hours of the youth being
hospitalized for a serious medical condition.

(7) Notify the youth’s next of kin on record, juvenile counsel of record,
the juvenile committing court, and the county probation department of the
county of commitment within 24 hours, and the local county coroner and
local law enforcement agencies within two hours, of the discovery of death
when ayouth dies during hospitalization at a state hospital, or if the death
occurred immediately following transfer from a state hospital to acommunity
medical facility.
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(8) Notify the juvenile committing court, the juvenile counsel of record,
and probation department if it believes the youth requires conservatorship
upon discharge. For continuity of care, the State Department of State
Hospital s shall accommodate any necessary access to the youth or medical
records as needed for arranging conservatorship.

(9) Notify thejuvenile court of commitment, juvenile counsel of record,
and the county probation department when the youth is ready to discharge
to the county based on the following:

(A) Whentheyouth hasimproved to adegreethat further hospitalization
is unnecessary, or the primary illness or problem for which hospitalization
was required is in substantial remission, and the remaining symptoms are
those of a disorder for which hospitalization in a state hospital is not
clinically necessary.

(B) When further hospitalization is unnecessary, not clinically appropriate,
and will provide no further benefit.

(C) When acourt has ordered an alternative placement.

(D) When theyouth hasreached the hospitalization rel ease date described
in subdivision (€).

(10) Provideawritten discharge summary and all other pertinent medical
and mental health data to the receiving juvenile court of commitment,
juvenile counsel of record, and county probation department.

(c) For ayouth remaining a patient in a state hospital pursuant to this
section, the probation department shall do al of the following:

(1) Upon notification of discharge criteria having been met from the
State Department of State Hospitals, find a placement for the patient within
45 days.

(2) Providetransportation to court appearances and from the state hospital
to the county designated placement within 7 calendar days of the discharge
date.

(3) Reimburse the State Department of State Hospitals for any off-site
medical or surgical health care expense, if services could not be provided
by the State Department of State Hospitals and prior approval was received
from the county, except in cases of emergency.

(d) The county of commitment shall not be charged by the state for a
person placed in a state hospital by the division prior to closure pursuant to
Section 1756 or Interagency Agreement 21-00189 or a predecessor
agreement, during this placement.

(e) A person in astate hospital under the provisions of Section 1756 or
this section shall be released and discharged to the county of commitment
no later than the person’s maximum juvenile confinement time, as
determined by Section 607 and all other provisions of law.

(f) Immediately prior to closure, the division shall notify the juvenile
court of commitment and the juvenile counsel of record of the youth’s most
recent projected board hearing date for court consideration.

(g) This section shall only apply to the youth referred by the division
prior to closure who remain a patient in a state hospital after closure of the
division. Additional youth shall not be subject to this section.
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(h) Thissection shall remain in effect only until January 1, 2031, and as
of that date is repealed.

SEC. 44. Section 1760.45 of the Welfare and Institutions Code is
amended to read:

1760.45. The Department of Corrections and Rehabilitation is hereby
authorized to enter into contracts with counties to meet the intent of the
Legislature expressed in Senate Bill 823 (Chapter 337 of the Statutes of
2020) and Assembly Bill 145 (Chapter 80 of the Statutes of 2021) that the
Pine Grove Youth Conservation Camp remain open through a state-local
partnership, or other management arrangement, to train justice-involved
youth in wildland firefighting skills.

(@) The department may contract with one or more counties to furnish
training and rehabilitation programs, and necessary servicesincident thereto,
at Pine Grove, for persons 18 years of age and older who are under the
jurisdiction of the juvenile court and supervision of a county probation
department following adjudication under Section 602 for afelony offense.

(b) Youth placed at Pine Grove pursuant to this section shall be required
to comply with rules and regulations consistent with the contracts entered
into by the department and participating counties.

(c) Placement of a youth at Pine Grove shall not be considered a
commitment to the Division of Juvenile Justice.

(d) The department shall establish camp €ligibility criteria and assess
individual amenability for theinitial and continued placement at Pine Grove.

SEC. 45. The provisions of this measure are severable. If any provision
of this measure or its application is held invalid, that invalidity shall not
affect other provisions or applications that can be given effect without the
invalid provision or application.

SEC. 46. No reimbursement is required by this act pursuant to Section
6 of Article X111 B of the California Constitution for certain costs that may
beincurred by alocal agency or school district because, in that regard, this
act creates a new crime or infraction, eliminates a crime or infraction, or
changesthe penalty for acrime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XI11 B of the California Constitution.

However, if the Commission on State Mandates determines that this act
contains other costs mandated by the state, reimbursement to local agencies
and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government
Code.

SEC. 47. This act is a hill providing for appropriations related to the
Budget Bill within the meaning of subdivision (e) of Section 12 of Article
IV of the California Constitution, has been identified asrelated to the budget
in the Budget Bill, and shall take effect immediately.
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West's Annotated California Codes
Penal Code (Refs & Annos)
Part 2. Of Criminal Procedure
Title 7. Of Proceedings After the Commencement of the Trial and Before Judgment
Chapter 4.5. Trial Court Sentencing (Refs & Annos)
Article 1.5. Recall and Resentencing (Refs & Annos)

West's Ann.Cal.Penal Code § 1172.1
Formerly cited as CA PENAL § 1170.03

§ 1172.1. Recall and resentence procedures; factors considered; resentencing request

Effective: June 30, 2022
Currentness

(a)(1) When a defendant, upon conviction for a felony offense, has been committed to the custody of the Secretary of the
Department of Corrections and Rehabilitation or to the custody of the county correctional administrator pursuant to subdivision
(h) of Section 1170, the court may, within 120 days of the date of commitment on its own motion, at any time upon the
recommendation of the secretary or the Board of Parole Hearings in the case of a defendant incarcerated in state prison, the
county correctional administrator in the case of a defendant incarcerated in county jail, the district attorney of the county in
which the defendant was sentenced, or the Attorney General if the Department of Justice originally prosecuted the case, recall
the sentence and commitment previously ordered and resentence the defendant in the same manner as if they had not previously
been sentenced, whether or not the defendant is still in custody, and provided the new sentence, if any, is no greater than the
initial sentence.

(2) The court, in recalling and resentencing under this subdivision, shall apply the sentencing rules of the Judicial Council and
apply any changes in law that reduce sentences or provide for judicial discretion so as to eliminate disparity of sentences and
to promote uniformity of sentencing.

(3) The resentencing court may, in the interest of justice and regardless of whether the original sentence was imposed after a
trial or plea agreement, do the following:

(A) Reduce a defendant's term of imprisonment by modifying the sentence.

(B) Vacate the defendant's conviction and impose judgment on any necessarily included lesser offense or lesser related offense,
whether or not that offense was charged in the original pleading, and then resentence the defendant to a reduced term of
imprisonment, with the concurrence of both the defendant and the district attorney of the county in which the defendant was
sentenced or the Attorney General if the Department of Justice originally prosecuted the case.

(4) In recalling and resentencing pursuant to this provision, the court may consider postconviction factors, including, but not
limited to, the disciplinary record and record of rehabilitation of the defendant while incarcerated, evidence that reflects whether
age, time served, and diminished physical condition, if any, have reduced the defendant's risk for future violence, and evidence
that reflects that circumstances have changed since the original sentencing so that continued incarceration is no longer in the
interest of justice. The court shall consider if the defendant has experienced psychological, physical, or childhood trauma,
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including, but not limited to, abuse, neglect, exploitation, or sexual violence, if the defendant was a victim of intimate partner
violence or human trafficking prior to or at the time of the commission of the offense, or if the defendant is a youth or was
a youth as defined under subdivision (b) of Section 1016.7 at the time of the commission of the offense, and whether those
circumstances were a contributing factor in the commission of the offense.

(5) Credit shall be given for time served.

(6) The court shall state on the record the reasons for its decision to grant or deny recall and resentencing.

(7) Resentencing may be granted without a hearing upon stipulation by the parties.

(8) Resentencing shall not be denied, nor a stipulation rejected, without a hearing where the parties have an opportunity to
address the basis for the intended denial or rejection. If a hearing is held, the defendant may appear remotely and the court may
conduct the hearing through the use of remote technology, unless counsel requests their physical presence in court.

(b) If a resentencing request pursuant to subdivision (a) is from the Secretary of the Department of Corrections and
Rehabilitation, the Board of Parole Hearings, a county correctional administrator, a district attorney, or the Attorney General,
all of the following shall apply:

(1) The court shall provide notice to the defendant and set a status conference within 30 days after the date that the court received
the request. The court's order setting the conference shall also appoint counsel to represent the defendant.

(2) There shall be a presumption favoring recall and resentencing of the defendant, which may only be overcome if a court finds
the defendant is an unreasonable risk of danger to public safety, as defined in subdivision (c) of Section 1170.18.

Credits
(Formerly § 1170.03, added by Stats.2021, c. 719 (A.B.1540), § 3.1, eff. Jan. 1, 2022. Renumbered § 1172.1 and amended by
Stats.2022, c. 58 (A.B.200), § 9, eff. June 30, 2022.)

Editors' Notes

Relevant Additional Resources

Additional Resources listed below contain your search terms.
HISTORICAL AND STATUTORY NOTES
2021 Legislation

Section 6 of Stats.2021, c. 719 (A.B.1540), provides:
“SEC. 6. Section 3.1 of this bill incorporates amendments made by Assembly Bill 124 [Stats.2021, c. 695] to Section 1170 of

the Penal Code, as amended by Section 15 of Chapter 29 of the Statutes of 2020, in Section 1170.03 of the Penal Code as
proposed to be added by this bill. That section of this bill shall only become operative if (1) both bills are enacted and become
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effective on or before January 1, 2022, without regard to order of chaptering, (2) this bill adds Section 1170.03 to the Penal
Code, and (3) Assembly Bill 124 [Stats.2021, c. 695] amends Section 1170 of the Penal Code, as amended by Section 15 of
Chapter 29 of the Statutes of 2020, in which case Section 3 of this bill shall not become operative.”

Addition of a section of this number by § 3 of Stats.2021, c. 719 (A.B.1540), failed to become operative under the provisions
of § 6 of that Act.

For legislative findings, declarations, and intent and cost reimbursement provisions relating to Stats.2021, c. 719 (A.B.1540),
see Historical and Statutory Notes under Penal Code § 5076.1.

2022 Legislation

Stats.2022, c. 58 (A.B.200), renumbered and amended this section without change to the text.

For severability, cost reimbursement, and urgency effective provisions relating to Stats.2022, c. 58 (A.B.200), see Historical
and Statutory Notes under Government Code § 8699.

Notes of Decisions containing your search terms (0)
View all 2

West's Ann. Cal. Penal Code § 1172.1, CA PENAL § 1172.1
Current with urgency legislation through Ch. 997 of 2022 Reg.Sess. Some statute sections may be more current, see credits
for details.

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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KeyCite Yellow Flag - Negative Treatment
Declined to Follow by Connell v. Superior Court, Cal.App. 3 Dist.,
November 20, 1997

190 Cal.App.3d 521, 234 Cal.Rptr. 795

CARMEL VALLEY FIRE PROTECTION
DISTRICT et al., Plaintiffs and Respondents,
V.

THE STATE OF CALIFORNIA
et al., Defendants and Appellants.
RINCON DEL DIABLO MUNICIPAL WATER
DISTRICT et al., Plaintiffs and Respondents,
V.

THE STATE OF CALIFORNIA
et al., Defendants and Appellants.
COUNTY OF LOS ANGELES,
Plaintiff and Respondent,

V.

THE STATE OF CALIFORNIA
et al., Defendants and Appellants.

No. B006078., No. B011941., No. B011942.
Court of Appeal, Second District, Division 5, California.
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SUMMARY

The trial court, in separate proceedings brought by three
counties against the state for reimbursement of funds
expended by the counties in complying with a state order
to provide protective clothing and equipment for county fire
fighters, issued writs of mandate compelling the state to
reimburse the counties. Previously, the counties had filed test
claims with the State Board of Control for reimbursement of
similar expenses. The board determined that there was a state
mandate and the counties should be reimbursed. The state did
not seek judicial review of the board's decision. Thereafter, a
local government claims bill, Sen. Bill No. 1261 (Stats. 1981,
ch. 1090, p. 4191) was introduced to provide appropriations
to pay some of the counties' claims for the state-mandated
costs. After various amendments, the legislation was enacted
into law without the appropriations. The counties then sought
reimbursement by filing petitions for writs of mandate and
complaints for declaratory relief. (Superior Court of Los
Angeles County, No. C437471, Norman L. Epstein, Judge;

No. C514623 and No. C515319, Jack T. Ryburn, Judge.)
*522

In a consolidated appeal, the Court of Appeal affirmed
with certain modifications. It held that, by failing to seek
judicial review of the board's decision, the state had waived
its right to contest the board's finding that the counties'
expenditures were state mandated. Similarly, it held that the
state was collaterally estopped from attacking the board's
findings. It also held that the executive orders requiring
the expenditures constituted the type of “program” that is
subject to the constitutional imperative of subvention under
Cal. Const., art. XIII B, § 6. The court also held that the
trial courts had not ordered an appropriation in violation of
the separation of powers doctrine, and that the trial courts
correctly determined that certain legislative disclaimers,
findings, and budget control language did not exonerate
the state from its constitutionally and statutorily imposed
obligation to reimburse the counties' state-mandated costs.
Further, the court held that the trial courts properly authorized
the counties to satisfy their claims by offsetting fines and
forfeitures due to the state, and that the counties were entitled
to interest. (Opinion by Eagleson, J., with Ashby, Acting P. J.,
and Hastings, J., concurring.)

HEADNOTES
Classified to California Digest of Official Reports

(1a, 1b)

Estoppel and Waiver § 23--Waiver--Trial and Appeal--Failure
to Seek Judicial Review of Administrative Decision--Waiver
of Right to Contest Findings.

In a proceeding by a county for a writ of mandate to
compel reimbursement by the state for funds expended in
complying with a state order to provide protective clothing
and equipment to county fire fighters, the state waived its
right to contest findings made by the State Board of Control
in a previous proceeding. The board found that the costs
were state-mandated and that the county was entitled to
reimbursement. The state failed to seek judicial review of
the board's decision, and the statute of limitations applicable
to such review had passed. Moreover, the state, through its
agents, had acquiesced in the board's findings by seeking an
appropriation to satisfy the validated claims, which, however,
was rebuffed by the Legislature.

2
Estoppel and Waiver § 19--Waiver--Requisites.
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Waiver occurs where there is an existing right; actual or
constructive knowledge of its existence; and either an actual
intention to relinquish it, or conduct so inconsistent with an
intent to enforce the right as to induce a reasonable *523
belief that it has been waived. A right that is waived is lost
forever. The doctrine of waiver applies to rights and privileges
afforded by statute.

[See Cal.Jur.3d, Estoppel and Waiver § 21; Am.Jur.2d,
Estoppel and Waiver § 154.]

(3a, 3b, 3c, 3d)

Judgments § 81--Res Judicata--Collateral Estoppel--County's
Action for Reimbursement of State-mandated Costs--
Findings of State Board of Control.

In a proceeding brought by a county for a writ of mandate
to compel reimbursement by the state for funds expended
in complying with a state order to provide protective
clothing and equipment to county fire fighters, the state
was collaterally estopped from attacking the findings made,
in a previous proceeding, by the State Board of Control
that the costs were state-mandated and that the county was
entitled to reimbursement. The issues were fully litigated
before the board. Similarly, although the state was not a
party to the board hearings, it was in privity with those state
agencies which did participate. Moreover, a determination of
conclusiveness would not work an injustice.

(4)

Judgments § 81--Res Judicata--Collateral Estoppel--
Elements.

In order for the doctrine of collateral estoppel to apply, the
issues in the two proceedings must be the same, the prior
proceeding must have resulted in a final judgment on the

merits, and the parties or their privies must be involved.

)

Judgments § 84--Res Judicata--Collateral Estoppel--Identity
of Parties--Privity--Governmental Agents.

The agents of the same government are in privity with each
other for purposes of collateral estoppel, since they represent
not their own rights but the right of the government.

(6)
Judgments § 96--Res Judicata--Collateral Estoppel--Matters
Concluded-- Questions of Law.

A prior judgment on a question of law decided by a court is
conclusive in a subsequent action between the same parties
where both causes involved arose out of the same subject
matter or transaction, and where holding the judgment to be
conclusive will not result in an injustice.

(7

State of California § 11--Fiscal Matters--Reimbursement to
County for State-mandated Costs--New Programs.

A “new program,” for purposes of determining whether
the program is subject to the constitutional imperative of
subvention under Cal. Const., art. XIII B, § 6, is one which
carries out the governmental function of providing services
*524 to the public, or laws which, to implement a state
policy, impose unique requirements on local governments and
do not apply generally to all residents and entities in the state.

®)

State of California § 7--Actions--Reimbursement of County
Funds for State-mandated Costs--New Programs.

In an action brought by a county for a writ of mandate to
compel reimbursement by the state for funds expended in
complying with state executive orders to provide protective
clothing and equipment to county fire fighters, the trial court
properly determined that the executive orders constituted the
type of “new program” that was subject to the constitutional
imperative of subvention under Cal. Const., art. XIII B, § 6.
Fire protection is a peculiarly governmental function. Also,
the executive orders manifest a state policy to provide updated
equipment to all fire fighters, impose unique requirements on
local governments, and do not apply generally to all residents
and entities in the state, but only to those involved in fire
fighting.

©)

Constitutional Law § 37--Doctrine of Separation of Powers--
Violations of Doctrine--Judicial Order of Appropriation.

In a proceeding brought by a county for a writ of mandate
to compel reimbursement by the state for funds expended
in complying with a state order to provide protective
clothing and equipment to county fire fighters, the trial
court's judgment granting the writ was not in violation of
the separation of powers doctrine. The court order did not
directly compel the Legislature to appropriate funds or to pay
funds not yet appropriated, but merely affected an existing
appropriation.
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(10)
Constitutional Law § 40--Distribution of Governmental
Powers--Between Branches of Government--Judicial Power
and Its Limits--Order Directing Treasurer to Pay on Already
Appropriated Funds.

Once funds have been appropriated by legislative action,
a court transgresses no constitutional principle when it
orders the State Controller or other similar official to make
appropriate expenditures from such funds. Thus, a judgment
which ordered the State Controller to draw warrants and
directed the State Treasurer to pay on already-appropriated
funds permissibly compelled performance of a ministerial

duty.

(11)
State of California § 12--Fiscal Matters--Appropriations--
Reimbursement to County for State-mandated Costs.
Appropriations affected by a court order need not specifically
refer to the particular expenditure in question in order to be
available. Thus, in a proceeding brought by a county for a writ
of mandate to compel reimbursement *525 by the state for
funds expended in complying with a state order to provide
protective clothing and equipment to county fire fighters,
the funds appropriated for the Department of Industrial
Relations for the prevention of industrial injuries and deaths
of state workers were available for reimbursement, despite
the fact that the funds were not specifically appropriated for
reimbursement. The funds were generally related to the nature
of costs incurred by the county.

(12a, 12b)

Fires and Fire Districts § 2--Statutes and Ordinances--County
Compliance With State Executive Order to Provide Protective
Equipment--Federal Mandate.

A county's purchase of protective clothing and equipment for
its fire fighters was not the result of a federally mandated
program so as to relieve the state of its obligation (Cal. Const.,
art. XIII B, § 6) to reimburse the county for the cost of the
purchases. The county had made the purchase in compliance
with a state executive order. The federal government does not
have jurisdiction over local fire departments and there are no
applicable federal standards for local government structural
fire fighting clothing and equipment. Hence, the county's
obedience to the state executive orders was not federally
mandated.

(13)

Statutes § 20--Construction--Judicial Function--Legislative
Declarations.

The interpretation of statutory language is purely a judicial
function. Legislative declarations are not binding on the
courts and are particularly suspect when they are the product
of an attempt to avoid financial responsibility.

(14a, 14b)

Statutes § 10--Title and Subject Matter--Single Subject Rule.
In a proceeding brought by a county for a writ of mandate
to compel reimbursement by the state for funds expended in
complying with a state order to provide protective clothing
and equipment to county fire fighters (Cal. Admin. Code, tit.

8, §§ 3401-
violating the single subject rule, the budget control language
of Stats. 1981, ch. 1090, § 3. The express purpose of ch.
1090 was to increase funds available for reimbursing certain

3409), the trial court properly invalidated, as

claims. The budget control language, on the other hand,

purported to make the reimbursement provisions of FRev.
& Tax. Code, § 2207, and former Rev. & Tax. Code, §
2231, unavailable to the county. Because the budget control
language did not reasonably relate to the bill's stated purpose,
it was invalid.

(15)

Statutes § 10--Title and Subject Matter--Single Subject Rule.
The single subject rule essentially requires that a statute
have only one subject matter and that the subject be clearly
expressed in a statute's *526 title. The rule's primary
purpose is to prevent “logrolling” in the enactment of laws,
which occurs where a provision unrelated to a bill's main
subject matter and title is included in it with the hope
that the provision will remain unnoticed and unchallenged.
By invalidating these unrelated clauses, the single subject
rule prevents the passage of laws which might otherwise
not have passed had the legislative mind been directed to
them. However, in order to minimize judicial interference in
the Legislature's activities, the single subject rule is to be
construed liberally. A provision violates the rule only if it does
not promote the main purpose of the act or does not have a
necessary and natural connection with that purpose.

(16)
Statutes  §
Reimbursement to County for State-mandated Costs.
The budget control language of Stats. 1981, ch. 1090, § 3,
which purported to make the reimbursement provisions of

5--Operation and Effect--Retroactivity--
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FReV. & Tax. Code, § 2207 and former Rev. & Tax. Code,
§ 2231, unavailable to a county seeking reimbursement (Cal.
Const., art. XIII B, § 6) for expenditures made in purchasing
state-required protective clothing and equipment for county

fire fighters (Cal. Admin. Code, tit. 8, §§ 3401-I"—3409), was
invalid as a retroactive disclaimer of the county's right to
reimbursement for debts incurred in prior years.

(17)
State of California § 13--Fiscal Matters--Limitations on
Disposal-- Reimbursement to Counties for State-mandated
Costs.

The budget control language of § 28.40 of the 1981 Budget
Act and § 26.00 of the 1983 and 1984 Budget Acts did
not exonerate the state from its constitutional and statutory
obligations to reimburse a county for the expenses incurred
in complying with a state mandate to purchase protective
clothing and equipment for county fire fighters. The language
was invalid in that it violated the single subject rule, attempted
to amend existing statutory law, and was unrelated to the
Budget Acts' main purpose of appropriating funds to support
the annual budget.

(18)
Constitutional Law § 4--Legislative Power to Create
Workers' Compensation System--Effect on County's Right to
Reimbursement.

Cal. Const., art. X1V, § 4, which vests the Legislature with
unlimited plenary power to create and enforce a complete
workers' compensation system, does not affect a county's right
to state reimbursement for costs incurred in complying with
state-mandated safety orders.

(19)
Constitutional Law § 7--Mandatory, Directory, and
Self-executing Provisions--Subvention Provisions--County
Reimbursement for State-mandated Costs.

The subvention provisions of Cal. Const., art. XIII B, §
6, operate so as to require the state to reimburse counties
for *527 state-mandated costs incurred between January 1,
1975, and June 30, 1980. The amendment, which became
effective on July 1, 1980, provided that the Legislature “may,
but need not,” provide reimbursement for mandates enacted
before January 1, 1975. Nevertheless, the Legislature must

reimburse mandates passed after that date, even though the

state did not have to begin reimbursement until the effective
date of the amendment.

(20)
Mandamus and Prohibition § 5--Mandamus--Conditions
Affecting  Issuance--Exhaustion = of  Administrative
Remedies--County Reimbursement for State-mandated
Costs.

A county's right of action in traditional mandamus to
compel reimbursement for state-mandated costs did not
accrue until the county had exhausted its administrative
remedies. The exhaustion of remedies occurred when it
became unmistakably clear that the legislative process was
complete and that the state had breached its duty to reimburse
the county.

€2y

Mandamus 