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ITEM 8
LEGISLATIVE UPDATE

The Legislature reconvened into session on January 3, 2022.

On January 5, 2022, in response to the surge in COVID-19 cases due to the Omicron variant and to
protect public health and safety, Governor Gavin Newsom signed Executive Order N-1-22, to
temporarily extend the flexibilities for state bodies to conduct teleconferences, temporarily
suspending the sunset dates of Statutes 2021, Chapter 165 (AB 361) in Education Code section
89305.6 (g) and Government Code section 11133 (g) from January 31, 2022 to March 31, 2022. This
extension provides authority for the Commission to continue to hold its public meetings via Zoom,
through the March 25, 2022 meeting.

Commission staff continues to monitor legislation for bills that might affect the mandates process.
AB 1610 State mandates: claims

AB 1610 was introduced by Assembly Member Lackey and was read for the first time on
January 5, 2022. This bill may be heard in committee on February 5, 2022.

The California Constitution requires, whenever the Legislature or a state agency mandates a new
program or higher level of service on any local government, including school districts, the state to
provide a subvention of funds to reimburse the local government, unless an exception applies.
Statutory provisions that establish procedures for making that reimbursement include a requirement
that no claim shall be made or paid unless it exceeds $1,000. This bill would amend Government
code section 17564 to lower the minimum amount to $800.

This bill contains the similar language to the member’s 2021 bill, AB 1013 State mandates: claims,
which staff tracked last year and the member’s 2020 spot bill, AB 2395 State mandates: claims,
which staff tracked the previous year.

Additionally, Commission staff continues to monitor the following bills from last year’s session:
AB 1013 State mandates: claims

AB 1013 was introduced by Assembly Member Lackey on February 18, 2021. On March 4, 2021,
the bill was referred to the Assembly Committee on Local Government.

The California Constitution requires, whenever the Legislature or a state agency mandates a new
program or higher level of service on any local government, including school districts, the state to
provide a subvention of funds to reimburse the local government, unless an exception applies.
Statutory provisions that establish procedures for making that reimbursement include a requirement
that no claim shall be made or paid unless it exceeds $1,000. This bill would amend Government
Code section 17564 to lower the minimum claim amount to $900.

This bill contains the same language as the member’s 2020 spot bill, AB 2395 State mandates:
claims, which staff tracked the previous year.



This bill has not had a hearing and has not made it out of its house of origin before the deadline to do

so last year. Therefore, it may become a two-year bill if it clears the Assembly by
January 31, 2022.

AB 885 Bagley-Keene Open Meeting Act: teleconferencing

AB 885 (Quirk) was re-referred to the Assembly Committee on Governmental Organization on
March 25, 2021.

The Bagley-Keene Open Meeting Act (Bagley-Keene Act), requires, with specified exceptions, that
all meetings of a state body, as defined, be open and public, and all persons be permitted to attend
any meetings of a state body, except as provided. The Bagley-Keene Act, among other things,
requires a state body that elects to conduct a meeting or proceeding by teleconference to make the
portion of the meeting that is required to be open to the public audible to the public at the location
specified in the notice of the meeting. This bill would require a state body that elects to conduct a
meeting or proceeding by teleconference to make the portion that is required to be open to the public
both audibly and visually observable. This bill would also require a state body that elects to conduct
a meeting or proceeding by teleconference to post an agenda at the designated primary physical
meeting location in the notice of the meeting where members of the public may physically attend the
meeting and participate and requires that at least one of the members be present at the primary
physical location of the public meeting.

Existing constitutional provisions require that a statute that limits the right of access to the meetings
of public bodies or the writings of public officials and agencies be adopted with findings
demonstrating the interest protected by the limitation and the need for protecting that interest. This
bill would make legislative findings to that effect.

However, this bill did not make it out of its house of origin before the deadline to do so last year.
Therefore, it may become a two-year bill if it clears the Assembly by January 31, 2022.

AB 29 State Bodies: meetings

AB 29 (Cooper) was re-referred to the Assembly Committee on Appropriations on April 21, 2021
and was held in the suspense file, and on May 20, 2021, it was held under submission.

Existing law, the Bagley-Keene Open Meeting Act, requires that all meetings of a state body, as
defined, be open and public, and that all persons be permitted to attend any meeting of a state body,
except as otherwise provided in that act. Existing law requires the state body to provide notice of its
meeting, including specified information and a specific agenda of the meeting, as provided, to any
person who requests that notice in writing and to make that notice available on the internet at least 10
days in advance of the meeting.

This bill would require that notice to include all writings or materials provided for the noticed
meeting to a member of the state body by the staff of a state agency, board, or commission, or
another member of the state body that are in connection with a matter subject to discussion or
consideration at the meeting. The bill would require those writings or materials to be made available
on the state body’s internet website, and to any person who requests the writings or materials in
writing, on the same day as the dissemination of the writings and materials to members of the state
body or at least 72 hours in advance of the meeting, whichever is earlier. The bill would prohibit a
state body from discussing those writings or materials, or from taking action on an item to which
those writings or materials pertain, at a meeting of the state body unless the state body has complied
with these provisions.



This bill did not make it out of its house of origin before the deadline to do so last year. Therefore, it
may become a two-year bill if it clears the Assembly by January 31, 2022.

AB 884 State agencies: audits

AB 884 (Patterson) was referred to the Assembly Committee on Appropriations suspense file on
May 5, 2021 and on May 20, 2021, the bill was held under submission.

Existing law requires all state and local agencies with an aggregate spending of $50,000,000 or more
annually to consider establishing an ongoing audit function.

This bill would require all state agencies with an aggregate spending of $50,000,000 or more
annually to establish an ongoing audit function.

Existing law requires any governing body, as defined, that oversees a state agency that performs or
reviews internal audits to establish an audit committee. Existing law, the Bagley-Keene Open
Meeting Act (Bagley-Keene Act), requires that all meetings of a state body, as defined, be open and
public, and all persons be permitted to attend any meeting of a state body, except as provided.
Violation of the Bagley-Keene Act is a crime.

This bill would extend the requirements of the Bagley-Keene Act to the internal audit committees
established by any governing body if the governing body is subject to the Bagley-Keene Act. By
expanding the scope of an existing crime, this bill would impose a state-mandated local program.

Existing law generally requires all internal auditor operations of state agencies to meet specified
criteria. If a state agency does not report to a governing body, existing law requires the internal
auditor operations to, among other things, report audit findings and recommendations to the head or
deputy head of the state agency and to the general counsel of the state agency, if applicable. If a state
agency is overseen by a governing body, existing law requires the internal audit operations to, among
other things, report audit findings and recommendations to the audit committee and general counsel
of the governing body.

This bill would require both of these types of state agencies to post audit findings and
recommendations on its internet website within five days of reporting its audit findings and
recommendations, as described above. The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the state. Statutory provisions
establish procedures for making that reimbursement. This bill would provide that no reimbursement
is required by this act for a specified reason.

This bill did not make it out of its house of origin before the deadline to do so last year. Therefore, it
may become a two-year bill if it clears the Assembly by January 31, 2022.



