Hearing Date: June 12, 2026
ITEM 6

PROPOSED DECISION
AND

PARAMETERS AND GUIDELINES AMENDMENT

Family Code Sections 3060 to 3064, 3130 to 3134.5, 3408, 3411, and 3421;
Penal Code Sections 277, 278, and 278.5;
Welfare and Institutions Code Section 11478.5

Chapter 1399, Statutes of 1976
Chapter 162, Statutes of 1992
Chapter 988, Statutes of 1996

Custody of Minors — Child Abduction and Recovery
25-PGA-01 (CSM-4237)

State Controller’s Office, Requester

TABLE OF CONTENTS

Exhibit A
Request for Parameters and Guidelines Amendment...............ccceeeiiiiiiieiiiiiiceeeeeen, 1-29
Exhibit B
County of Sacramento Office of the District Attorney’s Comments on the Request for
Parameters and Guidelines Amendment........ ... 1-9
Exhibit C
County of Los Angeles’ Comments on the Request for Parameters and Guidelines
F N g T=T T [ 0 T=T o | ST 1-10
Exhibit D
Draft Proposed Decision and Parameters and Guidelines Amendment.................... 1-49
Exhibit E
Supporting Documentation
1. 2009 Amendment to the Parameters and Guidelines................ccccoeeeiieieee. 1-9
2. 1999 Amendment to the Parameters and Guidelines Staff Analysis and
Proposed AmMendmeEnts........ ..o 1-22
3. Commission on State Mandates Minutes, August 26, 1999........................ 1-9

4. Commission on State Mandates Minutes, October 26, 1989 ..........cccooo.... 1-4



10/24/2025

MaALA M. COHEN

CALFORNIA STATE CONTROLLER 25-PGA-01

Exhibit A
October 20, 2025

Juliana F. Gmur, Executive Director
Commission on State Mandates

980 9™ Street, Suite 300
Sacramento, CA 95814

SUBJECT: Request to Add Statement of Decision and Amend Parameters and Guidelines,
Custody of Minors-Child Abduction and Recovery, 05-PGA-26 (CSM 4237)
Family Code Sections 3060 TO 3064, 3130 TO 3134.5, 3408, 3411, and 3421
Penal Code Sections 277, 278, and 278.5
Welfare And Institutions Code Section 11478.5
Chapter 1399, Statutes 1976; Chapter 162, Statutes 1992;
Chapter 988, Statutes 1996

Dear Juliana F. Gmur:

The State Controller’s Office (SCO) is requesting to add a Statement of Decision (Decision) and
amend the Parameters and Guidelines (P’s and G’s) for the Custody of Minors-Child Abduction and
Recovery program.

Due to the age of this program, it does not have a Decision which informs the interpretation of the
P’s and G’s. This will assist claimants with filing for only the allowable costs outlined in the
P’s and G’s and avoid confusion over what is unallowable.

The amendment to the P’s and G’s is to correct the numbering of the reimbursable activities that
was changed over the years due to clerical error. Enclosed are excerpts from the P’s and G’s
indicating our proposed amendments. Proposed additions are underlined and deletions are indicated
with strikethrough.

PROPOSED AMENDMENT TO PARAMETERS AND GUIDELINES

Family Code Sections 3060 TO 3064, 3130 TO 3134.5, 3408, 3411, and 3421
Penal Code Sections 277, 278, and 278.5 Welfare
And Institutions Code Section 11478.5

Chapter 1399, Statutes of 1976
Chapter 162, Statutes of 1992
Chapter 988, Statutes of 1996

Local Government Programs and Services Division
Mailing Address P.O. Box 942850, Sacramento, CA 94250
3301 C Street, Suite 740, Sacramento, CA 95816
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Juliana F. Gmur
October 20, 2025
Page 2 of 4

Custody of Minors-Child Abduction and Recovery
05-PGA-26 (CSM 4237)

V. REIMBURSABLE COSTS
Page 4 and 5

2. Court actions and costs in cases involving child custody or visitation orders
from another jurisdiction, which may include, but are not limited to,
utilization of the Uniform Child Custody Jurisdiction Act (Family Code
Sections 3400 through 3425) and actions relating to the Federal Parental
Kidnapping Prevention Act (42 USC 1738A) and The Hague Convention of
25 October 1980 on the Civil Aspects of International Child Abduction
(Senate Treaty Document 99-11, 99th Congress, 1st Session).

a. District Attorney cost of notifications sent if jurisdiction is refused.

ab.  Cost of providing foster care or other short-term care for any child
pending return to the out-of-jurisdiction custodian. The reimbursable
period of foster home care or other short-term care may not exceed
three days unless special circumstances exist.

Please explain the special circumstances. A maximum of ten days per
child is allowable. Costs must be identified per child, per day. This
cost must be reduced by the amount of state reimbursement for foster
home care which is received by the county for the child(ren) so
placed.

b.c.  Cost of transporting the child(ren) to the out-of-jurisdiction custodian.

(1) Travel expenses, food, lodging, and transportation for the
escort and child(ren).

(2) Other personal necessities for the child(ren). All such items
purchased must be itemized. Cost recovered from any party,
individual or agency, must be shown and used as an offset
against costs reported in this section.

Local Government Programs and Services Division
Mailing Address P.O. Box 942850, Sacramento, CA 94250
3301 C Street, Suite 740, Sacramento, CA 95816
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Juliana F. Gmur
October 20, 2025
Page 3 of 4

Securing appearance of offender and/or child(ren) when an arrest warrant has

been issued or other order of the court to produce the offender or child(ren).

a. Cost of serving arrest warrant or order and detaining the individual in
custody, if necessary, to assure appearance in accordance with the
arrest warrant or order.

b. Cost of providing foster home care or other short- term care for any

child requiring such because of the detention of the individual having
custody. The number of days for the foster home care or short- term
care shall not exceed the number of days of the detention period of the
individual having physical custody of the minor.

Return of an illegally obtained or concealed child(ren) to the legal custodian

or agency.

a.

Costs of food, lodging, transportation and other personal necessities

for the child(ren) from the time he/she is located until he/she is
delivered to the legal custodian or agency. All personal necessities
purchased must be itemized.

Cost of an escort for the child(ren), including costs of food, lodging,

transportation and other expenses where such costs are a proper
charge against the county. The type of escort utilized must be

specified.

Local Government Programs and Services Division

Mailing Address P.O. Box 942850, Sacramento, CA 94250

3301 C Street, Suite 740, Sacramento, CA 95816
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Juliana F. Gmur
October 20, 2025
Page 4 of 4

Any funds received as a result of costs assessed against a defendant or
other party in a criminal or civil action for the return or care of the
minor(s) (or defendant, if not part of a criminal extradition) must be
shown and used as an offset against these costs.

COMMENT: We recommend adding 1993 amendment Reimbursable Activity 2.a., which was
omitted in the 1999 amendment, back into the P’s and G’s and adjusting the following numbering
accordingly. Additionally, renumbering 2.b.(3) and 2.b.(4) so they appear as Reimbursable
Activities 3 and 4 as they were in the 1990 amendment. We also recommend adding the 1990 and
1993 amendments to the history of this mandate on the top left of page 1.

If you have any questions, please contact Darryl Mar, Manager of the Local Reimbursements
Section in the Local Government Programs and Services Division, by email at DMar@sco.ca.gov or
telephone at 916-324-0256.

Sincerely,

Dﬁ/u?/ Wan
Darryl Mar
Manager, Local Reimbursements Section

Enclosures: 1990 P’s and G’s, 1993 P’s and G’s

Local Government Programs and Services Division
Mailing Address P.O. Box 942850, Sacramento, CA 94250
3301 C Street, Suite 740, Sacramento, CA 95816
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STATE OF CALIFORNIA :

COMMISSION ON STATE MANDATES
1414 K Street, Suite 315

SACRAMENTO, CA 95814

{916) 323-3562

GEORGE DEUKMEJLAN, Governor

March 2, 1990

Mr. Glenn Haas, Assistant Chief
Division of Accounting

State Controller’s Office (B-8)
3301 C Street, Room 503
Sacramento, CA 95816

Re: Amendments to Parameters and Guidelines and
State Controller’s Claiming Instructions
1. Chapter 1357, Statutes of 1976

Guardianship and Conservatorship Filings
2. Chapter 1399, Statutes of 1976

Custody of Minors
3. Chapter 991, Statutes of 1979

Committed Mentally Disordered Sex Offenders:
. BExtended Commitments -
4. Chapter 644, Statutes of 1380

Judicial Court Commitments: Mentally Retarded
Dear Mr. Haas:

Amendments to the parameters and guidelines and/or State
Controller’s claiming instructions for the above-entitled
mandated programs were adopted by the Commission on State
Mandates at its February 22, 1990, hearing. The amended
parameters and guidelines are enclosed. In addition,
amendments to the claiming instructions for the above-entitled
mandated programs should be made as follows:

1) Chapter 1357, Statutes of 1976

At "Reimbursement Limitations":

"Costs related to ‘court operations’ as defined in the
Government Code Section 77003 are not reimbursable when the
county opts into the Trial Court Funding Program pursuant

to Section 77300. Z@SYs/YAdgy/Ci7,1/ARA/ L34 /AYE/HALULT
EYe/AeFIPAY AP/ BE/ T EBULE/ PPRYALIBRES / AR/ BRAX X/ BBE/ BE
2Xgipgds In light of Government Code Section 77003, the
costs associated with court appointed investigators and any
costs for a jury trial shall not be claimed if the county

is participating in the Trial Court Funding Prodgram.
Pursuant to Section 77203, block grant disbursements to the
county shall be in lieu of any reimbursement of
state-mandated local programs for trial courts during those
fiscal years in which it is a participant of the program.
This provision does not apply to the first half of the
1988-89 fiscal year."




@

Mr. Glenn Haas, !sistant Chief
March 2, 19950
Page Two ’

2) Chapter 991, Statutes of 1979

At "Reimbursement Limitations":

ncosts related to ‘court operations’ as defined in the
Government Code Section 77003 are not reimbursable when the
county opts into the Trial Court Funding Program pursuant

to Section 77300. gpErg/Ar/LridY/pni/SRrox/Eeg/Axe

Wi#hiﬁ/#hﬂ/ﬂﬁfiﬁiiﬁﬁﬂ/ﬁ?/!¢¢ﬁ#¢/¢?¢t#ﬁi¢ﬁ5// in 1light
of Government Code Section 77003, the cost of trial and

juror fees shall not be claimed if the county is
participating in the Trial Court Funding Program. Pursuant
to Section 77203, block grant disbursements to the county
shall be in lieu of any reimbursement of state-mandated
local programs for trial courts during those fiscal years
in which it is a participant of the program. This
provision does not apply to the first half of the 1988-89
fiscal year."

3) Chapter 644, Statutes of 1980

At "Reimbursement Limitations", first item under pért 5:

"costs incurred for investigation, preparation for, and
conduct of such proceedings (These costs shall not he
claimeé if the county is participating in the Trial Court
Funding Program, unless they are jncurred by the District

Attorney.j "™

Finally, as you are aware, it is not necessary to address the
issue of statewide cost estimate surveys for these programs
because sufficient funding is currently provided through the
commission’s Local Assistance budyet item.

If you have any gquestions or concerns, please feel free to
contact me.

Sincerely,

+ . ; }

gLl / _

. AR

l’/[\_ .LI:- "'::: {,\"'/{/ e - L, (f: ‘.\\_
ROBERT W. EICH
Executive Director

‘RWE:DFD:cm: 06114
Enclosure: Amended Parameters and Guidelines
cciw/encl.
Mr. Jim Apps, Department of Finance _
Mr. Glen Beatie, State Controller’s Office
Mr. Richard Frank, Attorney General’s Office
Mr. Juliet Musso, Legislative Analyst’s Office
Mr. Allan Burdick, County Supervisors Association of
: California ‘ ,
_Mr. Andrea Hix, David M. Griffith & Associates
Mr. Stan Collis, Adninistrative Office of the Courts
Mr. Ray Harter, County of Stanislaus :

6




Date Adopted: 1/21/81

Date

Amended: 7/718/84

Date Amended: T/25/87
Date Amended: 10/26/89

bate

I.

II.

Amended: 2/22/90

PARAMETERS AND GUIDELINES
CHAPTER 1399, STATUTES OF 1976
CUSTODY OF HMINORS

UMMARY OF MANDATE

Chapter 1399, Statutes of 1976 added Sections 460¢.1 and
4604 to and amended Sections 5157, 5160 and 5169 of the
Ccivil Code, added Sections 278 and 27B.5 to the Penal
Code, and amended Sections 11478.5 of the Welfare and
Institutions Code, which increased the level of service
provided by several county departments which must becowe
involved in child custody matters. Where previously
parents or others interested in the custody status of
minors pursued their interest in court with no
assistance from law enforcement agencies, due to this
statute counties are required to actively assist in the
resolution of custody problems and the enforcement of
custody decrees. To accomplish this, several. additional
"tools" were provided to the courts and enforcement
agencies in this legislation, including changes in the
procedures for filing petitions to determine custody and
enforce visitation rights, increased authorization to
issue warrants of arrsst to insure compliance, and
increased access to locator and other information
maintainéd by County and State departments. These
activities increased the level of service provided to
the public under Title ¢ of Part 5 of the Civil Code,
the Uniform Child Custody Jurisdiction Act.

Chapter 990, Statutes of 1983 amended Section 4604 of
the Civil Code to clarify that the enforcement
requirements of this section applied to visitation
decrees as well as custody decrees,

BOARD OF CONTROT, DECISTICON -

on September 19, 1979, the Board of Control determined
that Chapter 1399, Statutes of 1976, contained a
reimbursable state mandate upon counties by requiring:




I1T.

Iv.

district attorney offices to actively assist in the
resolution of child custody problems including
visitation disputes, the enforcement of custody decrees
and of any other order of the court in a child custody

‘proceeding. These activities include all actions

necessary to locate a child, the enforcement of child
custody decrees, orders to appear, or any other court
order defraying expenses related to the return of an
illegally detained, abducted or concealed child,
proceedings with c1v1l court actlons, and guaranteeing
the appearance of offenders and minors in court

actions. The Board’s finding was in response to a claim
of first impression filed by the County of San
Bernardino.

ELIGIBLE CIATMANTS

Any county which incurs increased costs as a result of
this mandate are eligible to claim reimbursement of
those costs.

PERIOD OF REIMBURSEMENT

Chapter 1399, Statutes of 1976 became effective July 1,
1977. Section 17557 of the Government Code (GC} states
that a test claim must be submitted on or before
November 30th following a given fiscal year to establish
eligibility for that fiscal year. The test claim for
this mandate was filed on April 17, 1979; therefore,
costs incurred on or after July 1, 1978, are
reimbursable. San Bernard;no County may claim and be
reimbursed for mandated costs incurred on or after July
1, 1977.

Actual costs for one fiscal year should be included in
each claim. Estimated costs for the subsequent year may
be included on the same claim, if applicable. Pursuant
to Section 17561(d) (3) of the Government Code (GC), all
claims for reimbursement of costs shall be submitted
within 120 days of notification by the State Controller
of the enactment of the claims bill.

If the total costs for a given fiscal year do not exceed
$200, no reimbursement shall be allowed, except as
otherwise allowed by GC Section 17564.

REIMBURSABLE COSTS

A. Scope of the Mandate

Counties shall be reimbursed for the increased costs
which they are required to incur to have the




district attorney: actively assist in the resolution
of child custody and visitation problems; the
enforcement of custody and visitation decrees; take
all actions necessary to locate and return a
child(ren) by use of any appropriate civil or
criminal proceeding; and comply with other court
orders relating to child custody or visitation, as
provided in civil Code Section 4604, with the
exception of those activities listed in Section VI.

Reimbursable Activities

For each eligible claimant meeting the above
criteria, the following cost items are reimbursable:

1. Obtaining compliance with court orders relating
to child custody or visitation proceedings and
the enforcement of child custody or visitation

degrees.
a. Contact with child{ren) and other involved
persons. ‘ ' ’

(1) Recelipt of reports and requests for
assistance.

(2) Mediating or advising involved
individuals. Mediating services may
be provided by other departments. If
this is the case, indicate the
department.

|
(3) Locating missing or concealed
offender and child.

b. Utilizing any appropriate civil or

criminal court action to secure compliance.

(1) Preparation and investigation of
reports and requests for assistance.

{2) Seeking physical restraint of
offenders and/or the child(ren} to
assure compliance with decrees or
court orders.

(3} Process services and attendant court
fees and costs,

(4)  Depositions.

c.  Physically recovering the child(ren}.




e A, £ A b B 3¢ 1 e o ek

(1) Travel expenses, food, lodging, and
transportation for the escort and
child.

(2) Other personal necessities for the
child. All such items purchased must
be itemized.

2. Ccourt actions and costs in cases involving
child custody or visitation decrees from
another jurisdiction, which may include, but
are not limited to, utilization of the Uniform
child custody Jurisdiction Act (Civil Code
Sections 5150 through 5174) and actions
relating to the Federal Parental Kidnapping
Prevention Act (42 USC 1738A) and the Hague
Convention of 25 October 1980 on the Civil
Aspects of International Child Abduction
{Senate Treaty Document 99-11, 99th Congress,

. 1st Session).

a.

b.

District Attorney cost of notifications
sent if jurisdiction is refused.

Ccost of providing foster home care or
other short-term care for any child
pending return to the out-of-jurisdiction
custodian. The reimbursable period of
foster home care or other short-term care
may not exceed three days unless special
circumstances exist.

Please expldin the special circumstances.
A maximum of ten days per child is
allowable, Costs must be identified per
child, per day. This cost must be reduced
by the amount of state reimbursement for
foster home care which is received by the
county for the child(ren) so placed. .

Cost of transporting the child to the
out-of-jurisdiction custodian.

(1) Travel expenses, food, lodging, and
transportation for the escort and
child.

(2) Other personal necessities for the
child. All such items purchased must
. be itemized. Costs recovered from
any party, individual or agency must
be shown and used as an cffset
against costs reported in this
section. '

10




VI.

3. Securlng appearance of offender and/or
child(ren) when an arrest warrant has been
issued or other order of the court to produce
the offender or child(ren).

a. Cost of serving arrest warrant or order
and detaining the individual in custody,
if necessary, to assure appearance in
accordance with the arrest warrant or
order.

b. Cost of providing foster home care or
other short-term care for any child
requiring such because of the detention of
the individual having physical custody.
The number of days for foster home care or
short-term care shall not exceed the
number of days of the detention period of
the individual having physical custody of
the minor.

4, Return of an illegally obtained or concealed
child to the legal custodian or agency.

a. Cost of food, lodging, transportation and
other personal necessities for the child
from the time he/she is located until
he/she is delivered to the legal custodian
or agency. All personal nece531t1es
purchased must be itemized.

b. Cost of an escort for the child, including
costs of food, lodging, transportatlon and
cther expenses where such costs are a
proper charge against the county. The
type of escort utilized must be specified.

‘Any funds received as a result of costs
assessed against a defendant or other party in
a c¢riminal or civil action for the return or
care of the minor(s) (or defendant, if not part
of a criminal extradition) must be shown and
used as an offset against these costs,

NON-REIMBURSABLE COSTS

A.

Costs associated wih criminal prosacution,
commencing with the defendant’s apprehen51on,
surrender or first appearance, for offenses defined
in Sections 277, 278 and 278.5 of the Penal
Code.B.Costs associated with locating an offender
and serving a warrant related to either criminal or
civil proceedings defined in Sections 277, 278 and

11




278.5 of the Penal Code wherein the missing,
abducted, or concealed child(ren) has been returned
to the lawful person or agency.

Governing Authority

The costs for the salary and expenses of the
governing authority, as defined by the (Federal)
Office of Management and Budget Circular A-87, such
costs occur as an integral part of "general
government" and, therefore, are not increased or
decreased by mandated programs.

VII. CILAIM PREPARATION AND SUBMISSTON

A.

Filing

Each claim for reimbursement pursuant to this
mandate must be timely filed and set forth a listing
of each reimbursable activity for which
reimbursement is claimed under this mandate.

Supporting Documentation
Claimed costs should be supported by the following:
1. Salary and Employees’ Benefits

Identify the employee(s), show the
classification of the employee(s), involved,
describe the mandated functions performed and
specify the actua; number of hours devoted to
each function, the productive hourly rate, and
the related benefits. The average number of
hours devoted to each function may be claimed
if supported by a documented time study.
‘Benefits are reimbursable; however, benefit
rates must be itemized. If no itemization is
submitted, 21 percent must be used for
computation of claimed cost.

2. Contracted Services
Provide copies of the contract, separately show
the contract service performed relative to the
mandate, and the itemized costs for such
services. Invoices must be submitted as
supporting documentation with the claim.

3. Services and Supplies

Only expenditures which can be identified as a
direct cost of the mandate can be claimed.

: 12




VIII.

Expenditures will be categorized in accordance
with the State Controller manual entitled
"Accounting Standards and Procedures for
Counties." Compensation for use of equipment
is allowable through a use allowance or
depreciation charge for the period it is
assigned to the mandate; ‘however, the cost is
normally claimable through an indirect cost
rate. If such cost is directly charged, a
supporting schedule showing how this cost was
computed must be attached.

Allowable Overhead Cost

Indirect costs may only be claimed through an
indirect cost rate proposal prepared in
accordance with the provisions of (Federal)
Office of Management and Budget Circular A-87.
Normally, the indirect cost rate will be a
percentage of direct salary and benefit costs.
Indirect costs may include cost of space,
equipment, utilities, insurance, :
administration, etc. (i.e., those elements of
indirect costs incurred as a result of the
mandate, origination in the performing unit and
the cost of central administrative services not
otherwise treated as direct cost). The
indirect cost rate must be shown on the report.

Reimbursements

On a separate schedule, show detalils of any
reimbursements received from the individuals or
agencies involved in these cases. Show the
total amount of such reimbursements as a
reduction of the amount claimed on the cost

_summary form,

In addition, the costs claimed must be reduced
by the amount recoveresd from the charges
imposed by the court.

Mileage and Travel

Local entities will be reimbursed according to
the rules of the local jurisdiction.

SUPPORTING DATA : -

For auditing purposes, all costs claimed must be
traceable to source documents and/or worksheets that
show evidence of and the validity of such costs. These
documents must be kept on file by the agency submitting

13




the claim for a period of no less than three ({3) years
from the date of the final payment of the claim pursuant
to this mandate, and made available on the request of
the State Controller or his agent.

IX. OFFSETTING SAVINGS AND OTHER REIMBURSEMENT

Any offsetting savings the claimant experiences as a
direct result of this statute must be deducted from the
costs claimed. In addition, reimbursement for this
mandate received from any source e.q., federal, state,
etc., shall be identified and deducted from this claim.

X. REQUIRED CERTIFICATTION

The following certification must accompany the claim:
I DO HEREBY CERTIFY under penalty of perjury:
THAT the foreégoing is true and correct;
THAT Sections 1090 through 1096, inclusive, of the
Government Code and other applicable provisions of
the law have been complied with;

and

THAT I am the person authorized by the local agency
to file claims for funds with the State of

California. ‘
‘ Signature of Authorized Date
Représentative
: ( )
Title Telephone No.

WP 0612d
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Dat e
Dat e
Dat e
Dat e
Dat e
Dat e

Adopt ed: 1/21/81
Anended: 7/19/84
Anended: 7/25/87
Anended: 10/26/89
Amended: 2/22/90
Anended: 7/22/93

PARAMETERS AND GUI DELI NES
ClVIL CODE SECTIONS 4600.1, 4604, 5157, 5160, AND 5169
PENAL CCDE SECTIONS 278 AND 278.5
VWELFARE AND | NSTI TUTI ONS CODE SECTION 11478.5
CHAPTER 1399, STATUTES OF 1976
CH LD ABDUCTI ON AND RECOVERY

SUMVARY OF MANDATE

Chapter 1399, Statutes of 1976, added Sections 4600.1 and
4604 to and anended Sections 5157, 5160 and 5169 of the
Civil Code, added Sections 278 and 278.5 to the Penal Code,
and anended sections 11478.5 of the Wlfare and Institutions
Code, which increased the l|evel of service provided by
several county departments which nust become involved in
child custody matters. \Mere previously parents or others
interested in the custody status of mnors pursued their
interest in court with no assistance from |aw enforcenent
agencies, due to this statute counties are required to
actively assist in the resolution of custody problens and
the enforcement of custody decrees. To acconplish this,
several additional "tools" were provided to the courts and
enforcement agencies in this legislation, including changes
in the procedures for filing petitions to determ ne custody
and enforce visitation rights, increased authorization to
issue warrants of arrest to insure conpliance, and increased
access to locator and other information naintained by Count
and State departnents. These activities increased the |eve
of service provided to the public under Title 9 of Part 5 of
the Cvil Code, the Uniform Child Custody Jurisdiction Act.

Chapter 990, Statutes of 1983, anended Section 4604 of the
Cvil Code to clarify that the enforcement requirements of
this section applied to visitation decrees as well as

custody decrees.

BOARD OF CONTROL DEC SI ON

On Septenber 19, 1979, the Board of Control determined that
Chapter 1399, Statutes of 1976, inposed a reinbursable state
mandate upon counties by requiring district attorney offices
to actively assist in the resolution of child custody
problems including visitation disputes, the enforcement of
custody decrees and of any other order of the court in a
child custody proceeding. These activities include all
actions necessary to locate a child, the enforcement of

15



2

child custody decrees, orders to appear, or any other court
order defraying expenses related to the return of an _
illegally detained, abducted or concealed child, proceedings
with civil court actions, and guaranteeing the appearance of
of fenders and mnors in court actions. The Board's finding
was in response to a claimof first inpression filed by the
County of San Bernardi no.

ELI G BLE CLAI MANTS

Any county which incurs increased costs as a result of this
mandated program is eligible to claim reinbursenent of those
costs.

PERI OD OF REI MBURSEMENT

Chapter 1399, Statutes of 1976, becane effective

January 1, 1977. Section 17557 of the Governnent Code (GC)
stated that a test claim nust be submtted on or before
Novenber 30th following a given fiscal year to establish
eligibility for that fiscal year. The test claim for this
mandate was filed on April 17, 1979; therefore, costs
incurred on or after July 1, 1978, are reinbursable. San
Bernardino County nmay claim and be reinmbursed for nandated
costs incurred on or after July 1, 1977.

Actual costs for one fiscal year should be included in each
claim Estimated costs for the subsequent year nay be
included on the sane claim if applicable. Pursuant to
section 17561(d)(3) of the Government Code (GC), all clains
for reinbursenent of costs shall be submtted within 120
days of notification by the State Controller of the
enactment of the clains bill.

If the total costs for a given fiscal year do not exceed
$200, no reinbursement shall be allowed, except as otherw se
allowed by GC Section 17564.

REI MBURSABLE COSTS

A. Scope of the Mandate

Counties shall be reinbursed for the increased costs
which they are required to incur to have the district
attorney actively assist in the resolution of child
custody and visitation problens; for the enforcenent of
custody and visitation decrees; for all actions
necessary to locate and return a child(ren) by use of
any appropriate civil or crimnal proceeding; and for
complying with other court orders relating to child

16



3

custody or visitation, as provided in Cvil Code
Section 4604, with the exception of those activities
listed in Section VI.

Rei nbursable Activities

For each eligible claimant neeting the above criteria,
the following cost itens are reinbursable:

1. Gobtai ning conpliance with court orders relating to
child custody or visitation proceedings and the
enforcement of child custody or visitation

decr ees.
a. Contact with child(ren) and other involved
persons.

(1) Receipt of reports and requests for
assi st ance.

(2) Mediating with or advising involved
i ndi vi dual s. Medi ating services nmay be
provided by other departnents. If this
Is the case, indicate the departnent.

(3) Locating missing or concealed offender
and child(ren).

b. Utilizing any appropriate civil or crimnal
court action to secure conpliance.

(1) Preparation and investigation of reports
and requests for assistance.

(2) Seeking physical restraint of offenders
and/or the child(ren) to assure
compliance with decrees or court orders.

(3) Process services and attendant court
fees and costs.

(4) Depositions.
C. Physical ly recovering the child(ren).
(1) Travel expenses, food, |odging, and
transportation for the escort and
child(ren).
(2) Oher personal necessities for the

child(ren%, Al such items purchased
must be item zed.
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4

Court actions and costs in cases involving child
custody or visitation decrees from another
jurisdiction, which may include, but are not
imted to, utilization of the Uniform Child
Custody Jurisdiction Act (Gvil Code Sections 5150
through 5174) and actions relating to the Federal
Parental Kidnapping Prevention Act (42 USC 17383a)
and The Hague Convention of 25 Cctober 1980 on the
Cvil Aspects of International Child Abduction
(Senate Treaty Document 99-11, 99th Congress, 1st
Sessi on).

a. District Attorney's cost of notifications
sent if jurisdiction is refused.

b. Cost of providing foster hone care or other
short-term care for any child pending return
to the out-of-jurisdiction custodian. The
rei mbursable period of foster hone care or
ot her short-term care nay not exceed three
days unless special circunstances exist.

Pl ease explain the special circunstances. A
maxi mum of ten days per child is allowable.
Costs nust be identified per child, per day.
This cost nust be reduced by the amount of
state reinbursement for foster home care
which is received by the county for the
child(ren) so placed.

c. Cost of transporting the child(ren) to the
out-of -jurisdiction custodian.

(1) Travel expenses, food, |odging, and
transportation for the escort and
child(ren).

(2) Oher personal necessities for the
child(ren). Al such itens purchased
must be itemzed. Costs recovered from
any party | individual or agency nust be
shown and used as an offset against
costs reported in this section.

(3) Securing appearance of offender and/or
child(ren) When an arrest warrant has
been issued or other order of the court
to produce the offender or child(ren).

a. Cost of serving arrest warrant or

order and detalning the individual
in custody, if necessary, to assure
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5

appearance in accordance with the
arrest warrant or order.

b. Cost of providing foster honme care
or other short-term care for any
child requiring such because of the
detention of the individual having
physical custody. The nunber of
days for foster hone care or short-
term care shall not exceed the
nunber of days of the detention
period of the individual having
physical custody of the mnor,

(4) Return of an illegally obtained or
conceal ed child(ren) to the |egal
custodi an or agency.

a. Cost of food, |odging,
transportation and other personal
necessities for the child(ren) from
the tinme he/she is located until
he/she is delivered to the |egal
custodian or agency. Al personal
necessities purchased nust be
item zed.

b. Cost of an escort for the
child(ren), including costs of
food, |odging, transportation and
other expenses where such costs are
a proper charge against the county.
The ttype of escort utilized nust be
specified

Any funds received as a result of costs
assessed against a defendant or other
party in a crimnal or civil action for
the return or care of the mnor(s) (or
defendant, if not part of a crimnal
extradition) nust be shown and used as
an offset against these costs.

VI.  NO\ REI MBURSABLE COSTS

A.

Costs associated with crimnal prosecution, commencing
wth the defendant's apprehension, surrender or first
appearance, for offenses defined in Sections 277, 278
and 278.5 of the Penal Code.

Costs associated with locating an offender and serving
a warrant related to either crimnal or civil
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proceedings defined in Sections 277, 278 and 278.5 of
the Penal Code wherein the mssing, abducted, or
conceal ed child(ren) has been returned to the [awful
person or agency.

C. Governing Authority

The costs for the salary and expenses of the governing
authority, as defined by the (Federal) Ofice of
Managenment. and Budget Crcular A-87, such costs occur
as an integral part of "general governnent? and,
therefore, are not increased or decreased by nandated
prograns.

VIl. CLAIM PREPARATION AND SUBM SSI ON
A. Filing

"Each claim for reinbursement pursuant to this nandate
must be tinely filed and set forth a listing of each
rei mbursable activity for which reinbursement is
clainmed under this nandate.

B. Supporting Docunentation
G ained costs should be supported by the follow ng:
1. Salary and Enployees' Benefits

ldentify the enployee(s), show the classification
of the enployee(s) involved, describe the mandated
functions performed and specify the actual nunber
of hours devoted to each function, the productive
hourly rate, and the related benefits. The
average nunber of hours devoted to each function
may be claimed if supported by a documented tinme
study. Benefits are reinbursable; however,
benefit rates must be item zed. If no itemzation
is submtted, 21 percent nust be used for
conputation of clainmed cost.

2. Contracted Services

Provide copies of the contract, separately show
the contract service perforned relative to the
mandate, and the itemzed costs for such services.
I nvoi ces nust be submtted as supporting
documentation with the claim
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Services and Supplies

Only expenditures which can be identified as a
direct cost of the mandate can be clained.
Expenditures wll be categorized in accordance
with the State Controller manual entitled
"Accounting Standards and Procedures for
Counties." Conpensation for use of equipnent is
al l owabl e through a use allowance or depreciation
charge for the period it is assigned to the
mandate; however, the cost is nornally clainable
through an indirect cost rate. [f such cost is
directly charged, a supporting schedule show ng
how this cost was conmputed nust be attached.

Al [ owabl e Overhead Cost

Indirect costs may only be claimed through an
indirect cost rate proposal prepared in accordance
with the provisions of (Federal) Ofice of
Managenent and Budget Circular A-87, Normally,
the indirect cost rate will be a percentage of
direct salary and benefit costs. Indirect costs
may include cost of space, equipnent, utilities,

i nsurance, admnistration, etc. (i.e., those

el ements of indirect costs incurred as a result of
the nmandate, origination in the performng unit
and the cost of central admnistrative services
not otherwise treated as direct cost). The
indirect cost rate must be shown on the report.

Rei nmbur senent s

On a separate schedule, show details of any

rei nbursenents received from the individuals or
agencies involved in these cases. Show the total
amount of such reinbursements as a reduction of
the anmount clained on the cost sumary form

In addition, the costs claimed nust be reduced by
the amount recovered from the charges inposed by
the court.

M| eage and Travel

Local entities will be reinbursed according to the
rules of the local jurisdiction.
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VI,

SUPPORTI NG DATA

For auditing purposes, all costs clained nust be traceable
to source docunents and/or worksheets that show evidence of
and the validity of such costs. These docunents nust be
kept on file by the agency submtting the claim for a period
of no less than three (3) years from the date of the final
payment of the claim pursuant to this mandate, and nade
available on the request of the State Controller or his
agent.

CFESETTI NG SAVINGS AND OTHER REI MBURSEMENT

Any offsetting savings the claimnt experiences as a direct
result of this statute nust be deducted from the costs

cl ai med. In addition, reinbursenent for this nandate
received from any source e.g., federal, state, etc., shall
be identified and deducted from this claim

REQUI RED  CERTI FI CATI ON

An authorized representative of the claimant wll be
required to provide a certification of the claim as
specified in the State Controller's claimng instructions,
for those costs mandated by the state contained herein.

G:\PG\CHILD1.PG
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DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

| am a resident of the County of Sacramento and | am over the age of 18 years, and not
a party to the within action. My place of employment is 980 Ninth Street, Suite 300,
Sacramento, California 95814.

On October 30, 2025, | served the:
e Current Mailing List dated October 29, 2025

¢ Notice of Complete Request for Parameters and Guidelines Amendment,
Schedule for Comments, and Notice of Tentative Hearing Date issued
October 30, 2025

e Request for Parameters and Guidelines Amendment filed by the State
Controller’s Office on October 24, 2025

Custody of Minors - Child Abduction and Recovery, 25-PGA-01

Family Code Sections 3060 to 3064, 3130 to 3134.5, 3408, 3411, and 3421
Penal Code Sections 277, 278, and 278.5

Welfare And Institutions Code Section 11478.5

Statutes 1976, Chapter 1399; Statutes 1992, Chapter 162;

Statutes 1996, Chapter 988

State Controller's Office, Requester

by making it available on the Commission’s website and providing notice of how to
locate it to the email addresses provided on the attached mailing list.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on

October 30, 2025 at Sacramento, California.

Jill Magee

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562
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10/29/25, 11:26 AM Mailing List

COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 10/29/25
Claim Number: 25-PGA-01
Matter: Custody of Minors - Child Abduction and Recovery

Requester: State Controller

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Adaoha Agu, County of San Diego Auditor & Controller Department

Projects, Revenue and Grants Accounting, 5530 Overland Avenue, Ste. 410 , MS:0-53, San Diego,
CA 92123

Phone: (858) 694-2129

Adaoha.Agu@sdcounty.ca.gov

Rachelle Anema, Assistant Auditor-Controller, County of Los Angeles
Accounting Division, 500 W. Temple Street, Los Angeles, CA 90012
Phone: (213) 974-8321

RANEMA @auditor.lacounty.gov

Lili Apgar, Specialist, State Controller's Office

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 324-0254

lapgar@sco.ca.gov

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Aaron Avery, Legislative Representative, California Special Districts Association
1112 T Street Bridge, Suite 200, Sacramento, CA 95814

Phone: (916) 442-7887

Aarona@csda.net

David Bass, Vice Mayor, CIty of Rocklin
3970 Rocklin Road, Rocklin, CA 95677
Phone: (916) 663-8504
David.Bass@rocklin.ca.us
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10/29/25, 11:26 AM Mailing List

Ginni Bella Navarre, Deputy Legislative Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8342

Ginni.Bella@lao.ca.gov

Guy Burdick, Consultant, MGT Consulting

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 833-7775

gburdick@mgtconsulting.com

Allan Burdick,

7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608

allanburdick@gmail.com

Rica Mae Cabigas, Chief Accountant, Auditor-Controller

Accounting Division, 500 West Temple Street, Los Angeles, CA 90012
Phone: (213) 974-8309

rcabigas@auditor.lacounty.gov

Evelyn Calderon-Yee, Burcau Chief, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-5919

ECalderonYee@sco.ca.gov

Julissa Ceja Cardenas, California State Association of Counties
1100 K Street, Suite 101, Sacramento, CA 95814

Phone: (916) 327-7500

jeejacardenas@counties.org

Annette Chinn, Cost Recovery Systems, Inc.

705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901

achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8326

Carolyn.Chu@lao.ca.gov

Adam Cripps, Interim Finance Manager, Town of Apple Valley

14955 Dale Evans Parkway, Apple Valley, CA 92307

Phone: (760) 240-7000

acripps@applevalley.org

Thomas Deak, Senior Deputy, County of San Diego

Office of County Counsel, 1600 Pacific Highway, Room 355, San Diego, CA 92101
Phone: (619) 531-4810

Thomas.Deak@sdcounty.ca.gov

Kevin Fisher, Assistant City Attorney, City of San Jose

Environmental Services, 200 East Santa Clara Street, 16th Floor, San Jose, CA 95113
Phone: (408) 535-1987

kevin.fisher@sanjoseca.gov

Tim Flanagan, Office Coordinator, Solano County
Register of Voters, 678 Texas Street, Suite 2600, Fairfield, CA 94533
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10/29/25, 11:26 AM Mailing List

Phone: (707) 784-3359
Elections@solanocounty.com

Justin Garrett, Acting Chief Policy Officer, California State Association of Counties (CSAC)
1100 K Street, Ste 101, Sacramento, CA 95814

Phone: (916) 327-7500

jgarrett@counties.org

Juliana Gmur, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

juliana.gmur@csm.ca.gov

Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, 8th Floor, Sacramento, CA 95814
Phone: (916) 445-3274

Chris.Hill@dof.ca.gov

Tiffany Hoang, Associate Accounting Analyst, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
Phone: (916) 323-1127
THoang(@sco.ca.gov

Ken Howell, Senior Management Auditor, State Controller's Office

Audits, Compliance Audits Bureau, 3301 C Street, Suite 725A, Sacramento, CA 95816
Phone: (916) 323-2368

KHowell@sco.ca.gov

Jason Jennings, Director, Maximus Consulting

Financial Services, 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
Phone: (804) 323-3535

SB90@maximus.com

Angelo Joseph, Supervisor, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
Phone: (916) 323-0706
AlJoseph@sco.ca.gov

Anne Kato, Acting Chief, State Controller's Office

Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816

Phone: (916) 322-9891

akato@sco.ca.gov

Anita Kerezsi, AK & Company

2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
Phone: (805) 239-7994

akcompanysb90@gmail.com

Joanne Kessler, Fiscal Specialist, City of Newport Beach

Revenue Division, 100 Civic Center Drive , Newport Beach, CA 90266
Phone: (949) 644-3199

jkessler@newportbeachca.gov

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
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10/29/25, 11:26 AM Mailing List

Phone: (916) 327-3138
lkurokawa@sco.ca.gov

Government Law Intake, Department of Justice

Attorney General's Office, 1300 I Street, Suite 125, PO Box 944255, Sacramento, CA 94244-2550
Phone: (916) 210-6046

governmentlawintake@doj.ca.gov

Eric Lawyer, Legislative Advocate, California State Association of Counties (CSAC)
Government Finance and Administration, 1100 K Street, Suite 101, Sacramento, CA 95814
Phone: (916) 650-8112

elawyer@counties.org

Kim-Anh Le, Deputy Controller, County of San Mateo
555 County Center, 4th Floor, Redwood City, CA 94063
Phone: (650) 599-1104

kle@smcgov.org

Fernando Lemus, Principal Accountant - Auditor, County of Los Angeles
Auditor-Controller's Office, 500 West Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-0324

flemus@auditor.lacounty.gov

Erika Li, Chief Deputy Director, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814

Phone: (916) 445-3274

erika.li@dof.ca.gov

Kenneth Louie, Chief Counsel , Department of Finance
1021 O. Street, Suite 3110, Sacramento, CA 95814
Phone: (916) 322-0971

Kenny.Louie@dof.ca.gov

Everett Luc, Accounting Administrator I, Specialist, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816

Phone: (916) 323-0766

ELuc@sco.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

Jill. Magee@csm.ca.gov

Darryl Mar, Manager, State Controller's Office

Requester Representative

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 323-0706

DMar@sco.ca.gov

Michelle Mendoza, MAXIMUS

17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com

Marilyn Munoz, Senior Staff Counsel, Department of Finance
915 L Street, Sacramento, CA 95814

Phone: (916) 445-8918

Marilyn.Munoz@dof.ca.gov
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Andy Nichols, Nichols Consulting

1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com

Patricia Pacot, Accountant Auditor I, County of Colusa

Office of Auditor-Controller, 546 Jay Street, Suite #202 , Colusa, CA 95932
Phone: (530) 458-0424

ppacot@countyofcolusa.org

Arthur Palkowitz, Law Offices of Arthur M. Palkowitz
12807 Calle de la Siena, San Diego, CA 92130

Phone: (858) 259-1055

law@artpalk.onmicrosoft.com

Kirsten Pangilinan, Specialist, State Controller's Office

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 322-2446

KPangilinan@sco.ca.gov

Trevor Power, Accounting Manager, City of Newport Beach
100 Civic Center Drive, Newport Beach , CA 92660

Phone: (949) 644-3085

tpower@newportbeachca.gov

Jonathan Quan, Associate Accountant, County of San Diego

Projects, Revenue, and Grants Accounting, 5530 Overland Ave, Suite 410, San Diego, CA 92123
Phone: 6198768518

Jonathan.Quan@sdcounty.ca.gov

Roberta Raper, Director of Finance, City of West Sacramento
1110 West Capitol Ave, West Sacramento, CA 95691

Phone: (916) 617-4509

robertar@cityofwestsacramento.org

Jessica Sankus, Senior Legislative Analyst, California State Association of Counties (CSAC)
Government Finance and Administration, 1100 K Street, Suite 101, Sacramento, CA 95814
Phone: (916) 327-7500

jsankus@counties.org

Cindy Sconce, Director, Government Consulting Partners
5016 Brower Court, Granite Bay, CA 95746

Phone: (916) 276-8807

cindysconcegcp@gmail.com

Carla Shelton, Senior Legal Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

carla.shelton@csm.ca.gov

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

camille.shelton@csm.ca.gov

Paul Steenhausen, Principal Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, , Sacramento, CA 95814
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Phone: (916) 319-8303
Paul.Steenhausen@lao.ca.gov

Jolene Tollenaar, MGT Consulting Group

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913

jolenetollenaar@gmail.com

Jessica Uzarski, Consultant, Senate Budget and Fiscal Review Committee
1020 N Street, Room 502, Sacramento, CA 95814

Phone: (916) 651-4103

Jessica.Uzarski@sen.ca.gov

Alejandra Villalobos, Management Services Manager, County of San Bernardino

Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415
Phone: (909) 382-3191

alejandra.villalobos@sbcountyatc.gov

Renee Wellhouse, David Wellhouse & Associates, Inc.
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883

dwa-renee(@surewest.net

Adam Whelen, Director of Public Works, City of Anderson
1887 Howard St., Anderson, CA 96007

Phone: (530) 378-6640

awhelen@ci.anderson.ca.us

Arthur Wylene, General Counsel, Rural County Representatives of California (RCRC)
1215 K Street, Suite 1650, Sacramento, CA 95814

Phone: (916) 447-4806

awylene@rcrenet.org

Elisa Wynne, Staff Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

elisa.wynne@sen.ca.gov

Kaily Yap, Budget Analyst, Department of Finance

Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Kaily. Yap@dof.ca.gov

Siew-Chin Yeong, Director of Public Works, City of Pleasonton
3333 Busch Road, Pleasonton, CA 94566

Phone: (925) 931-5506

syeong@cityofpleasantonca.gov

Helmholst Zinser-Watkins, Associate Governmental Program Analyst, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 700,
Sacramento, CA 95816

Phone: (916) 324-7876

HZinser-watkins@sco.ca.gov
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Exhibit B
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Sacramento County District Attorney’s Office
THIEN HO

Districl Attorney

November 17, 2025

Juliana F. Gmur, Executive Director November 17, 2025
Commission on State Mandates '

980 Ninth Street, Suite 300

Sacramento, CA 95814

Re: Comment Letter — Request to Amend Parameters and Guidelines, Custody of Minors —
Child Abduction and Recovery (25-PGA-01 / CSM 4237)

Dear Ms. Gmur:

The Sacramento District Attorney’s Office appreciates the opportunity to comment on the State
Controller’s Office request to add a Statement of Decision and make minor amendments to the
Parameters and Guidelines for the Custody of Minors — Child Abduction and Recovery mandate.
We support the proposed technical corrections and the addition of an interpretive Statement of
Decision to improve clarity for claimants and auditors without altering the underlying
reimbursement policy.

We also respectfully request that the Commission consider explicating how “Good Cause”
matters under Penal Code section 278.7 should be treated within the mandate. In the ordinary
course of our work under Family Code sections 3130 and 3131, our office must receive
complaints, investigate, locate children and parties, and procure compliance with custody and
visitation orders. During these investigations, alleged offenders often assert a “Good Cause”
claim under Penal Code section 278.7. Evaluating whether the statutory criteria for that defense
are met is part of the same mandated investigation and locating work that is part of the Custody
of Minors — Child Abduction and Recovery mandate. Penal Code section 278.7 does not create a
separate category of case; it provides an affirmative defense to prosecution under section 278.5.
Accordingly, investigative activities performed while carrying out our statutory duties should
continue to be recognized as reimbursable even when a potential “Good Cause” claim is
considered. There is a dispute related to whether “Good Cause” cases are included under the
mandate between Counties and the State Controller’s Office, which is part of the subject matter
of pending Incorrect Reduction claims before the Commission, and explicitly addressing this in
further Parameters and Guidelines would be welcomed.

Further, to promote consistency and reduce disputes, we encourage the Commission to provide
practical guidance on required source and corroborating documentation that demonstrates
compliance with the Parameters and Guidelines for the Custody of Minors — Child Abduction
and Recovery mandate. Clear expectations for time records, narrative descriptions of tasks, and

sacda.org
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cross-references to case activity will help Counties document allowable work in a uniform
manner. This will enhance the ability of Counties to ensure that in performing the mandate that
they are compliant with the State Controller’s expectations, reducing audit risk and disallowed
costs, and potential Incorrect Reduction claims in the future.

Again, we further support the minor technical updates described in the request: correcting the
numbering in Section V so that the court-action items remain grouped consistently and the
provisions for securing appearance and returning a child are restored as standalone items;
restoring the previously included reimbursable activity for District Attorney notification costs
when jurisdiction is refused; and updating the historical notes to reflect prior amendments
accurately. These adjustments will improve readability and continuity across versions, while
leaving intact existing eligibility, caps, offsets, and non-reimbursable items.

Thank you for considering these comments. We support adoption of the technical corrections and
the Statement of Decision, along with clear recognition that investigations involving asserted
“Good Cause” under Penal Code section 278.7 remain part of the mandated child abduction and
recovery functions, and with added guidance on documentation to ensure consistency for both
claimants and reviewers.

Respectfully submitted,
Michaehl_ﬁ Blazina

Assistant District Attorney
Sacramento County District Attorney’s Office



DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

| am a resident of the County of Sacramento and | am over the age of 18 years, and not
a party to the within action. My place of employment is 980 Ninth Street, Suite 300,
Sacramento, California 95814.

On November 20, 2025, | served the:
e Current Mailing List dated November 6, 2025

e County of Sacramento Office of the District Attorney's Comments on the
Request for Parameters and Guidelines Amendment filed on
November 17, 2025

Custody of Minors - Child Abduction and Recovery, 25-PGA-01

Family Code Sections 3060 to 3064, 3130 to 3134.5, 3408, 3411, and 3421
Penal Code Sections 277, 278, and 278.5

Welfare And Institutions Code Section 11478.5

Statutes 1976, Chapter 1399; Statutes 1992, Chapter 162;

Statutes 1996, Chapter 988

State Controller's Office, Requester

by making it available on the Commission’s website and providing notice of how to
locate it to the email addresses provided on the attached mailing list.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on
November 20, 2025 at Sacramento, California.

mhavez U
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562




11/18/25, 11:20 AM Mailing List

COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 11/6/25
Claim Number: 25-PGA-01
Matter: Custody of Minors - Child Abduction and Recovery

Requester: State Controller

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Adaoha Agu, County of San Diego Auditor & Controller Department

Projects, Revenue and Grants Accounting, 5530 Overland Avenue, Ste. 410 , MS:0-53, San Diego,
CA 92123

Phone: (858) 694-2129

Adaoha.Agu@sdcounty.ca.gov

Rachelle Anema, Assistant Auditor-Controller, County of Los Angeles
Accounting Division, 500 W. Temple Street, Los Angeles, CA 90012
Phone: (213) 974-8321

RANEMA @auditor.lacounty.gov

Lili Apgar, Specialist, State Controller's Office

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 324-0254

lapgar@sco.ca.gov

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Aaron Avery, Legislative Representative, California Special Districts Association
1112 T Street Bridge, Suite 200, Sacramento, CA 95814

Phone: (916) 442-7887

Aarona@csda.net

David Bass, Vice Mayor, CIty of Rocklin
3970 Rocklin Road, Rocklin, CA 95677
Phone: (916) 663-8504
David.Bass@rocklin.ca.us

https://csm.ca.gov/csmint/cats/print_mailing_list from_claim.php 1/6
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Ginni Bella Navarre, Deputy Legislative Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8342

Ginni.Bella@lao.ca.gov

Guy Burdick, Consultant, MGT Consulting

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 833-7775

gburdick@mgtconsulting.com

Allan Burdick,

7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608

allanburdick@gmail.com

Rica Mae Cabigas, Chief Accountant, Auditor-Controller

Accounting Division, 500 West Temple Street, Los Angeles, CA 90012
Phone: (213) 974-8309

rcabigas@auditor.lacounty.gov

Evelyn Calderon-Yee, Burcau Chief, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-5919

ECalderonYee@sco.ca.gov

Julissa Ceja Cardenas, California State Association of Counties
1100 K Street, Suite 101, Sacramento, CA 95814

Phone: (916) 327-7500

jeejacardenas@counties.org

Annette Chinn, Cost Recovery Systems, Inc.

705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901

achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8326

Carolyn.Chu@lao.ca.gov

Adam Cripps, Interim Finance Manager, Town of Apple Valley

14955 Dale Evans Parkway, Apple Valley, CA 92307

Phone: (760) 240-7000

acripps@applevalley.org

Thomas Deak, Senior Deputy, County of San Diego

Office of County Counsel, 1600 Pacific Highway, Room 355, San Diego, CA 92101
Phone: (619) 531-4810

Thomas.Deak@sdcounty.ca.gov

Kevin Fisher, Assistant City Attorney, City of San Jose

Environmental Services, 200 East Santa Clara Street, 16th Floor, San Jose, CA 95113
Phone: (408) 535-1987

kevin.fisher@sanjoseca.gov

Tim Flanagan, Office Coordinator, Solano County
Register of Voters, 678 Texas Street, Suite 2600, Fairfield, CA 94533

https://csm.ca.gov/csmint/cats/print_mailing_list from_claim.php 2/6



11/18/25, 11:20 AM Mailing List

Phone: (707) 784-3359
Elections@solanocounty.com

Justin Garrett, Acting Chief Policy Officer, California State Association of Counties (CSAC)
1100 K Street, Ste 101, Sacramento, CA 95814

Phone: (916) 327-7500

jgarrett@counties.org

Juliana Gmur, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

juliana.gmur@csm.ca.gov

Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, 8th Floor, Sacramento, CA 95814
Phone: (916) 445-3274

Chris.Hill@dof.ca.gov

Tiffany Hoang, Associate Accounting Analyst, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 323-1127

THoang(@sco.ca.gov

Ken Howell, Senior Management Auditor, State Controller's Office

Audits, Compliance Audits Bureau, 3301 C Street, Suite 725A, Sacramento, CA 95816
Phone: (916) 323-2368

KHowell@sco.ca.gov

Chuck Hughes, Special Assistant District Attorney, County of Ventura

District Attorney's Office, 800 South Victoria Avenue, Suite 300, Ventura, CA 93009
Phone: (805) 477-1635

chuck.hughes@venturacounty.gov

Jason Jennings, Director, Maximus Consulting

Financial Services, 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
Phone: (804) 323-3535

SB90@maximus.com

Angelo Joseph, Supervisor, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 323-0706

AlJoseph@sco.ca.gov

Anne Kato, Acting Chief, State Controller's Office

Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816

Phone: (916) 322-9891

akato@sco.ca.gov

Anita Kerezsi, AK & Company

2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
Phone: (805) 239-7994

akcompanysb90@gmail.com

Joanne Kessler, Fiscal Specialist, City of Newport Beach
Revenue Division, 100 Civic Center Drive , Newport Beach, CA 90266

https://csm.ca.gov/csmint/cats/print_mailing_list from_claim.php 3/6
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Phone: (949) 644-3199
jkessler@newportbeachca.gov

Lisa Kurokawa, Burcau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138

lkurokawa@sco.ca.gov

Government Law Intake, Department of Justice

Attorney General's Office, 1300 I Street, Suite 125, PO Box 944255, Sacramento, CA 94244-2550
Phone: (916) 210-6046

governmentlawintake@doj.ca.gov

Eric Lawyer, Legislative Advocate, California State Association of Counties (CSAC)
Government Finance and Administration, 1100 K Street, Suite 101, Sacramento, CA 95814
Phone: (916) 650-8112

elawyer@counties.org

Kim-Anh Le, Deputy Controller, County of San Mateo
555 County Center, 4th Floor, Redwood City, CA 94063
Phone: (650) 599-1104

kle@smcgov.org

Fernando Lemus, Principal Accountant - Auditor, County of Los Angeles
Auditor-Controller's Office, 500 West Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-0324

flemus@auditor.lacounty.gov

Erika Li, Chief Deputy Director, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814

Phone: (916) 445-3274

erika.li@dof.ca.gov

Kenneth Louie, Chief Counsel , Department of Finance
1021 O. Street, Suite 3110, Sacramento, CA 95814
Phone: (916) 322-0971

Kenny.Louie@dof.ca.gov

Everett Luc, Accounting Administrator I, Specialist, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816

Phone: (916) 323-0766

ELuc@sco.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

Jill.Magee@csm.ca.gov

Darryl Mar, Manager, State Controller's Office

Requester Representative

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 323-0706

DMar@sco.ca.gov

Michelle Mendoza, MAXIMUS

17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com
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11/18/25, 11:20 AM Mailing List

Marilyn Munoz, Senior Staff Counsel, Department of Finance
915 L Street, Sacramento, CA 95814

Phone: (916) 445-8918

Marilyn.Munoz@dof.ca.gov

Andy Nichols, Nichols Consulting

1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com

Patricia Pacot, Accountant Auditor I, County of Colusa

Office of Auditor-Controller, 546 Jay Street, Suite #202 , Colusa, CA 95932
Phone: (530) 458-0424

ppacot@countyofcolusa.org

Arthur Palkowitz, Law Offices of Arthur M. Palkowitz
12807 Calle de la Siena, San Diego, CA 92130

Phone: (858) 259-1055

law@artpalk.onmicrosoft.com

Kirsten Pangilinan, Specialist, State Controller's Office

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 322-2446

KPangilinan@sco.ca.gov

Trevor Power, Accounting Manager, City of Newport Beach
100 Civic Center Drive, Newport Beach , CA 92660

Phone: (949) 644-3085

tpower@newportbeachca.gov

Jonathan Quan, Associate Accountant, County of San Diego

Projects, Revenue, and Grants Accounting, 5530 Overland Ave, Suite 410, San Diego, CA 92123
Phone: 6198768518

Jonathan.Quan@sdcounty.ca.gov

Roberta Raper, Director of Finance, City of West Sacramento
1110 West Capitol Ave, West Sacramento, CA 95691

Phone: (916) 617-4509

robertar@cityofwestsacramento.org

Jessica Sankus, Senior Legislative Analyst, California State Association of Counties (CSAC)
Government Finance and Administration, 1100 K Street, Suite 101, Sacramento, CA 95814
Phone: (916) 327-7500

jsankus@counties.org

Cindy Sconce, Director, Government Consulting Partners
5016 Brower Court, Granite Bay, CA 95746

Phone: (916) 276-8807

cindysconcegecp@gmail.com

Carla Shelton, Senior Legal Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

carla.shelton@csm.ca.gov

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
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Phone: (916) 323-3562
camille.shelton@csm.ca.gov

Paul Steenhausen, Principal Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, , Sacramento, CA 95814

Phone: (916) 319-8303

Paul.Steenhausen@lao.ca.gov

Jolene Tollenaar, MGT Consulting Group

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913

jolenetollenaar@gmail.com

Jessica Uzarski, Consultant, Senate Budget and Fiscal Review Committee
1020 N Street, Room 502, Sacramento, CA 95814

Phone: (916) 651-4103

Jessica.Uzarski@sen.ca.gov

Alejandra Villalobos, Management Services Manager, County of San Bernardino

Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415
Phone: (909) 382-3191

alejandra.villalobos@sbcountyatc.gov

Renee Wellhouse, David Wellhouse & Associates, Inc.
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883

dwa-rence(@surewest.net

Adam Whelen, Director of Public Works, City of Anderson
1887 Howard St., Anderson, CA 96007

Phone: (530) 378-6640

awhelen@ci.anderson.ca.us

Arthur Wylene, General Counsel, Rural County Representatives of California (RCRC)
1215 K Street, Suite 1650, Sacramento, CA 95814

Phone: (916) 447-4806

awylene@rcrenet.org

Elisa Wynne, Staff Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

elisa.wynne@sen.ca.gov

Kaily Yap, Budget Analyst, Department of Finance

Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Kaily.Yap@dof.ca.gov

Siew-Chin Yeong, Director of Public Works, City of Pleasonton
3333 Busch Road, Pleasonton, CA 94566

Phone: (925) 931-5506

syeong@cityofpleasantonca.gov

Helmbholst Zinser-Watkins, Associate Governmental Program Analyst, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 700,
Sacramento, CA 95816

Phone: (916) 324-7876

HZinser-watkins@sco.ca.gov
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COUNTY OF LOS ANGELES

A
%%& DEPARTMENT OF AUDITOR-CONTROLLER
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R+ KENNETH HAHN HALL OF ADMINISTRATION 1112012025
= ;‘ 500 WEST TEMPLE STREET, ROOM 525
= £ LOS ANGELES, CALIFORNIA 90012-3873
CAuror\™ PHONE: (213) 974-8301 FAX: (213) 626-5427
OSCAR VALDEZ ASSISTANT AUDITOR-CONTROLLERS
AUDITOR-CONTROLLER
MAJIDA ADNAN
CONNIE YEE RACHELLE ANEMA
CHIEF DEPUTY AUDITOR-CONTROLLER ROBERT G. CAMPBELL
November 20, 2025 Via Drop Box
Exhibit C

Ms. Heather Halsey

Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Dear Ms. Halsey:

RESPONSE TO THE STATE CONTROLLERS’ OFFICE’S
PROPOSED AMENDMENT ON THE CHILD ABDUCTION AND
RECOVERY PROGRAM’S PARAMETERS AND GUIDELINES

The County of Los Angeles (County) submits the attached Comments in response to the
State Controller's Office’s proposed amendment to the Child Abduction and Recovery
Program’s Parameters and Guidelines.

If you have any questions please call me, or your staff may contact Fernando Lemus at
(213) 974-0324 or via e-mail at flemus@auditor.lacounty.gov.

Very truly yours,

Oscar Valdez
Auditor-Controller

OV:CY:RA:EW:RC:FL

Attachment

Help Conserve Paper — Print Double-Sided
“To Enrich Lives Through Effective and Caring Service”

1



Attachment
Page 1 of 1

COMMENTS ON THE PROPOSED AMENDMENTS
TO THE CHILD ABDUCTION AND CUSTODY PROGRAM
PARAMETERS AND GUIDELINES

The County of Los Angeles (County) has reviewed the proposed amendments to the Child
Abduction and Recovery Program’s Parameters and Guidelines (Ps and Gs).

The County is a local agency subject to the Ps and Gs. The State Controller’s Office has
requested a Statement of Decision and Amendment of the Ps and Gs. The Controller’s
Office’s request does not indicate whether the request for Statement of Decision would
be limited to the proposed amendment. The Commission’s Notice of Complete Request
references only the Ps and Gs Amendment.

To the extent that the Ps and Gs Amendment seeks only to add one reimbursable cost,
which had previously been referenced in prior Ps and Gs, and renumber other
reimbursable costs, the County has no objection. It is not clear from the Controller’s
request, however, whether the Controller’s Office is requesting a Statement of Decision
that goes beyond the Ps and Gs Amendment. The County objects to any Statement of
Decision that addresses any topic beyond the Ps and Gs Amendment as there has been
no notice of the contents of any such Statement of Decision and no opportunity to
comment.

HOA. (1



DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

| am a resident of the County of Sacramento and | am over the age of 18 years, and not
a party to the within action. My place of employment is 980 Ninth Street, Suite 300,
Sacramento, California 95814.

On November 21, 2025, | served the:
e Current Mailing List dated November 19, 2025

e County of Los Angeles’s Comments on the Request for Parameters and
Guidelines Amendment filed November 20, 2025

Custody of Minors - Child Abduction and Recovery, 25-PGA-01

Family Code Sections 3060 to 3064, 3130 to 3134.5, 3408, 3411, and 3421
Penal Code Sections 277, 278, and 278.5

Welfare And Institutions Code Section 11478.5

Statutes 1976, Chapter 1399; Statutes 1992, Chapter 162;

Statutes 1996, Chapter 988

State Controller's Office, Requester

by making it available on the Commission’s website and providing notice of how to
locate it to the email addresses provided on the attached mailing list.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on
November 21, 2025 at Sacramento, California.

Drondl Chae—

D4vid Chavez

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562




11/21/25, 8:57 AM Mailing List

COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 11/19/25
Claim Number: 25-PGA-01
Matter: Custody of Minors - Child Abduction and Recovery

Requester: State Controller

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Adaoha Agu, County of San Diego Auditor & Controller Department

Projects, Revenue and Grants Accounting, 5530 Overland Avenue, Ste. 410 , MS:0-53, San Diego,
CA 92123

Phone: (858) 694-2129

Adaoha.Agu@sdcounty.ca.gov

Rachelle Anema, Assistant Auditor-Controller, County of Los Angeles
Accounting Division, 500 W. Temple Street, Los Angeles, CA 90012
Phone: (213) 974-8321

RANEMA @auditor.lacounty.gov

Lili Apgar, Specialist, State Controller's Office

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 324-0254

lapgar@sco.ca.gov

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Aaron Avery, Legislative Representative, California Special Districts Association
1112 T Street Bridge, Suite 200, Sacramento, CA 95814

Phone: (916) 442-7887

Aarona@csda.net

David Bass, Vice Mayor, CIty of Rocklin
3970 Rocklin Road, Rocklin, CA 95677
Phone: (916) 663-8504
David.Bass@rocklin.ca.us
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Ginni Bella Navarre, Deputy Legislative Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8342

Ginni.Bella@lao.ca.gov

Guy Burdick, Consultant, MGT Consulting

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 833-7775

gburdick@mgtconsulting.com

Allan Burdick,

7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608

allanburdick@gmail.com

Rica Mae Cabigas, Chief Accountant, Auditor-Controller

Accounting Division, 500 West Temple Street, Los Angeles, CA 90012
Phone: (213) 974-8309

rcabigas@auditor.lacounty.gov

Evelyn Calderon-Yee, Burcau Chief, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-5919

ECalderonYee@sco.ca.gov

Julissa Ceja Cardenas, California State Association of Counties
1100 K Street, Suite 101, Sacramento, CA 95814

Phone: (916) 327-7500

jeejacardenas@counties.org

Ali Chemkhi, Senior Supervising Accountant/Auditor, County of San Bernardino

Office of Auditor-Controller, 268 West Hospitality Lane, Fourth Floor, San Bernardino, CA 92415-
0018

Phone: (909) 382-7035

ali.chemkhi@sbcountyatc.gov

Annette Chinn, Cost Recovery Systems, Inc.

705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901

achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8326

Carolyn.Chu@]lao.ca.gov

Adam Cripps, Interim Finance Manager, Town of Apple Valley

14955 Dale Evans Parkway, Apple Valley, CA 92307

Phone: (760) 240-7000

acripps@applevalley.org

Thomas Deak, Senior Deputy, County of San Diego

Office of County Counsel, 1600 Pacific Highway, Room 355, San Diego, CA 92101
Phone: (619) 531-4810

Thomas.Deak@sdcounty.ca.gov
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Kevin Fisher, Assistant City Attorney, City of San Jose

Environmental Services, 200 East Santa Clara Street, 16th Floor, San Jose, CA 95113
Phone: (408) 535-1987

kevin.fisher@sanjoseca.gov

Tim Flanagan, Office Coordinator, Solano County

Register of Voters, 678 Texas Street, Suite 2600, Fairfield, CA 94533
Phone: (707) 784-3359

Elections@solanocounty.com

Justin Garrett, Acting Chief Policy Officer, California State Association of Counties (CSAC)
1100 K Street, Ste 101, Sacramento, CA 95814

Phone: (916) 327-7500

jgarrett@counties.org

Juliana Gmur, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

juliana.gmur@csm.ca.gov

Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, 8th Floor, Sacramento, CA 95814
Phone: (916) 445-3274

Chris.Hill@dof.ca.gov

Tiffany Hoang, Associate Accounting Analyst, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 323-1127

THoang(@sco.ca.gov

Ken Howell, Senior Management Auditor, State Controller's Office

Audits, Compliance Audits Bureau, 3301 C Street, Suite 725A, Sacramento, CA 95816
Phone: (916) 323-2368

KHowell@sco.ca.gov

Chuck Hughes, Special Assistant District Attorney, County of Ventura

Office of the District Attorney, 800 South Victoria Avenue, Suite 300, Ventura, CA 93009
Phone: (805) 477-1635

chuck.hughes@venturacounty.gov

Jason Jennings, Director, Maximus Consulting

Financial Services, 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
Phone: (804) 323-3535

SB90@maximus.com

Angelo Joseph, Supervisor, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 323-0706

AlJoseph@sco.ca.gov

Anne Kato, Acting Chief, State Controller's Office

Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816

Phone: (916) 322-9891

akato@sco.ca.gov
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Anita Kerezsi, AK & Company

2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
Phone: (805) 239-7994

akcompanysb90@gmail.com

Joanne Kessler, Fiscal Specialist, City of Newport Beach

Revenue Division, 100 Civic Center Drive , Newport Beach, CA 90266
Phone: (949) 644-3199

jkessler@newportbeachca.gov

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138

lkurokawa@sco.ca.gov

Government Law Intake, Department of Justice

Attorney General's Office, 1300 I Street, Suite 125, PO Box 944255, Sacramento, CA 94244-2550
Phone: (916) 210-6046

governmentlawintake@doj.ca.gov

Eric Lawyer, Legislative Advocate, California State Association of Counties (CSAC)
Government Finance and Administration, 1100 K Street, Suite 101, Sacramento, CA 95814
Phone: (916) 650-8112

elawyer@counties.org

Kim-Anh Le, Deputy Controller, County of San Mateo
555 County Center, 4th Floor, Redwood City, CA 94063
Phone: (650) 599-1104

kle@smcgov.org

Fernando Lemus, Principal Accountant - Auditor, County of Los Angeles
Auditor-Controller's Office, 500 West Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-0324

flemus@auditor.lacounty.gov

Erika Li, Chief Deputy Director, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814

Phone: (916) 445-3274

erika.li@dof.ca.gov

Kenneth Louie, Chief Counsel , Department of Finance
1021 O. Street, Suite 3110, Sacramento, CA 95814
Phone: (916) 322-0971

Kenny.Louie@dof.ca.gov

Everett Luc, Accounting Administrator I, Specialist, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816

Phone: (916) 323-0766

ELuc@sco.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

Jill.Magee@csm.ca.gov

Darryl Mar, Manager, State Controller's Office
Requester Representative
Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
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Phone: (916) 323-0706
DMar@sco.ca.gov

Michelle Mendoza, MAXIMUS

17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com

Marilyn Munoz, Senior Staff Counsel, Department of Finance
915 L Street, Sacramento, CA 95814

Phone: (916) 445-8918

Marilyn.Munoz@dof.ca.gov

Andy Nichols, Nichols Consulting

1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com

Patricia Pacot, Accountant Auditor I, County of Colusa

Office of Auditor-Controller, 546 Jay Street, Suite #202 , Colusa, CA 95932
Phone: (530) 458-0424

ppacot@countyofcolusa.org

Arthur Palkowitz, Law Offices of Arthur M. Palkowitz
12807 Calle de la Siena, San Diego, CA 92130

Phone: (858) 259-1055

law@artpalk.onmicrosoft.com

Kirsten Pangilinan, Specialist, State Controller's Office

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 322-2446

KPangilinan@sco.ca.gov

Trevor Power, Accounting Manager, City of Newport Beach
100 Civic Center Drive, Newport Beach , CA 92660

Phone: (949) 644-3085

tpower@newportbeachca.gov

Jonathan Quan, Associate Accountant, County of San Diego

Projects, Revenue, and Grants Accounting, 5530 Overland Ave, Suite 410, San Diego, CA 92123
Phone: 6198768518

Jonathan.Quan@sdcounty.ca.gov

Roberta Raper, Director of Finance, City of West Sacramento
1110 West Capitol Ave, West Sacramento, CA 95691

Phone: (916) 617-4509

robertar@cityofwestsacramento.org

Jessica Sankus, Senior Legislative Analyst, California State Association of Counties (CSAC)
Government Finance and Administration, 1100 K Street, Suite 101, Sacramento, CA 95814
Phone: (916) 327-7500

jsankus@counties.org

Cindy Sconce, Director, Government Consulting Partners
5016 Brower Court, Granite Bay, CA 95746

Phone: (916) 276-8807

cindysconcegcp@gmail.com
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Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

camille.shelton@csm.ca.gov

Carla Shelton, Senior Legal Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

carla.shelton@csm.ca.gov

Paul Steenhausen, Principal Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, , Sacramento, CA 95814

Phone: (916) 319-8303

Paul.Steenhausen@lao.ca.gov

Jolene Tollenaar, MGT Consulting Group

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913

jolenetollenaar@gmail.com

Jessica Uzarski, Consultant, Senate Budget and Fiscal Review Committee
1020 N Street, Room 502, Sacramento, CA 95814

Phone: (916) 651-4103

Jessica.Uzarski@sen.ca.gov

Alejandra Villalobos, Management Services Manager, County of San Bernardino

Office of Auditor-Controller, 222 West Hospitality Lane, Forth Floor, San Bernardino, CA 92415
Phone: (909) 382-3191

alejandra.villalobos@sbcountyatc.gov

Renee Wellhouse, David Wellhouse & Associates, Inc.
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883

dwa-renee@surewest.net

Adam Whelen, Director of Public Works, City of Anderson
1887 Howard St., Anderson, CA 96007

Phone: (530) 378-6640

awhelen@ci.anderson.ca.us

Arthur Wylene, General Counsel, Rural County Representatives of California (RCRC)
1215 K Street, Suite 1650, Sacramento, CA 95814

Phone: (916) 447-4806

awylene@rcrcnet.org

Elisa Wynne, Staff Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

elisa.wynne@sen.ca.gov

Kaily Yap, Budget Analyst, Department of Finance

Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Kaily.Yap@dof.ca.gov

Siew-Chin Yeong, Director of Public Works, City of Pleasonton
3333 Busch Road, Pleasonton, CA 94566
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Phone: (925) 931-5506
syeong@cityofpleasantonca.gov

Helmholst Zinser-Watkins, Associate Governmental Program Analyst, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 700,
Sacramento, CA 95816

Phone: (916) 324-7876

HZinser-watkins@sco.ca.gov
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STATE of CALIFORNIA

COMMISSION ON STATE

MANDATES
April 29, 2026 Exhibit D
Mr. Chris Hill Mr. Darryl Mar
Department of Finance State Controller’s Office
915 L Street, 10th Floor Local Government Programs and Services
Sacramento, CA 95814 Division

3301 C Street, Suite 740
Sacramento, CA 95816

And Parties, Interested Parties, and Interested Persons (See Mailing List)

Re: Draft Proposed Decision and Parameters and Guidelines Amendment,
Schedule for Comments, and Notice of Hearing
Custody of Minors - Child Abduction and Recovery, 25-PGA-01
Family Code Sections 3060 to 3064, 3130 to 3134.5, 3408, 3411, and 3421;
Penal Code Sections 277, 278, and 278.5;
Welfare and Institutions Code Section 11478.5;
Statutes 1976, Chapter 1399; Statutes 1992, Chapter 162;
Statutes 1996, Chapter 988
State Controller's Office, Requester

Dear Mr. Hill and Mr. Mar:

The Draft Proposed Decision and Parameters and Guidelines Amendment for the
above-captioned matter is enclosed for your review and comment.

Written Comments

Written comments may be filed on the Draft Proposed Decision by May 20, 2026.
Please note that all representations of fact submitted to the Commission must be signed
under penalty of perjury by persons who are authorized and competent to do so and
must be based upon the declarant’s personal knowledge, information, or belief. (Cal.
Code Regs., tit. 2, § 1187.5.) Hearsay evidence may be used for the purpose of
supplementing or explaining other evidence but shall not be sufficient in itself to support
a finding unless it would be admissible over an objection in civil actions. (Cal. Code
Regs., tit. 2, § 1187.5.) The Commission’s ultimate findings of fact must be supported
by substantial evidence in the record.’

You are advised that comments filed with the Commission are required to be
electronically filed (e-filed) in an unlocked legible and searchable PDF file, using the
Commission’s Dropbox. (Cal. Code Regs., tit. 2, § 1181.3(f).) Refer to
https://www.csm.ca.gov/dropbox.shtml on the Commission’s website for electronic filing
instructions. If e-filing would cause the filer undue hardship or significant prejudice,

' Government Code section 17559(b), which provides that a claimant or the state may
commence a proceeding in accordance with the provisions of section 1094.5 of the
Code of Civil Procedure to set aside a decision of the Commission on the ground that
the Commission’s decision is not supported by substantial evidence in the record.

Commission on State Mandates
980 9th Street, Suite 300 Sacramento, CA 95814 | www.csr.ca.gov | tel (916) 323-3562 | email: csminfo@csm.ca.gov



Mr. Hill and Mr. Mar
April 29, 2026
Page 2

filing may occur by first class mail, overnight delivery or personal service only upon
approval of a request to the executive director. (Cal. Code Regs., tit. 2, § 1181.3(j).)

If you would like to request an extension of time to file comments, please refer to
section 1187.9(a) of the Commission’s regulations.

Hearing

Unless there are objections, this matter is set for hearing on Friday, June 12, 2026, at
10:00 a.m. The Proposed Decision will be issued on or about May 29, 2026.

If you plan to address the Commission on this item, please notify the Commission Office
not later than noon on the Tuesday prior to the hearing, June 9, 2026. Please also
include the names of the people who will be speaking for inclusion on the witness list
and the names and emails addresses of the people who will be speaking both in person
and remotely to receive a hearing panelist link in Zoom. When calling or emailing,
please identify the item you want to testify on and the entity you represent. The
Commission Chairperson reserves the right to impose time limits on presentations as
may be necessary to complete the agenda.

If you would like to request postponement of the hearing, please refer to section
1187.9(b) of the Commission’s regulations.

Very truly yours,

_ZZ

Juliana F. G
Executive Director




Hearing Date: June 12, 2026
ITEM

DRAFT PROPOSED DECISION
AND

PARAMETERS AND GUIDELINES AMENDMENT

Family Code Sections 3060 to 3064, 3130 to 3134.5, 3408, 3411, and 3421;
Penal Code Sections 277, 278, and 278.5;
Welfare and Institutions Code Section 11478.5

Chapter 1399, Statutes of 1976
Chapter 162, Statutes of 1992
Chapter 988, Statutes of 1996

Custody of Minors — Child Abduction and Recovery
25-PGA-01 (CSM-4237)

State Controller, Requester

EXECUTIVE SUMMARY
Summary of the Mandate and Request

On September 19, 1979, the Board of Control, the predecessor agency to the
Commission on State Mandates (Commission) adopted a Decision, finding Statutes of
1976, chapter 1399 to impose a reimbursable state mandate on county district attorney
offices to assist in the resolution of child custody problems, the enforcement of custody
decrees, and other orders of the court in a child custody proceeding. Parameters and
Guidelines were adopted by the Board of Control on January 21, 1981." Records show
the Parameters and Guidelines were amended on July 19, 1984; July 27, 1987; and
October 26, 1989, however copies of these amendments and the original Parameters
and Guidelines are not available.? Additional subsequent amendments occurred on
February 22, 1990; July 22, 1993; August 26, 1999; and the current version amended
on October 30, 2009. Copies of these amendments are included in the exhibits.3

T Exhibit X (1), 2009 Amendment to Parameters and Guidelines.

2 Exhibit A, Request for Parameters and Guidelines Amendment, page 7, (1990
Amendment to the Parameters and Guidelines); Exhibit X (1), 2009 Amendment to the
Parameters and Guidelines, page 1.

3 Exhibit A, Request for Parameters and Guidelines Amendment, pages 5-14 (1990
Amendment to the Parameters and Guidelines) and 15-22 (1993 Amendment to the
Parameters and Guidelines); Exhibit X (2), 1999 Amendment to the Parameters and
Guidelines Staff Analysis and Proposed Amendments; Exhibit X (1), 2009 Amendment
to the Parameters and Guidelines.

1
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The State Controller (requester) requests the Commission make several amendments
to the Parameters and Guidelines described below that are intended to correct alleged
clerical errors that occurred in the previous amendments.*

e Adopt a statement of decision (decision). “Due to the age of this program, it does
not have a Decision which informs the interpretation of the P’s and G’s. This will
assist claimants with filing for only the allowable costs outlined in the P’s and G’s
and avoid confusion over what is unallowable.”®

e Add “District Attorney cost of notifications sent if jurisdiction is refused,” to the list
of reimbursable activities. This was previously included as a reimbursable
activity in both the 1990 and 1993 Amendments to the Parameters and
Guidelines, however it was removed in the 1999 Amendment.® The requester
now asks this activity be added back into the list of reimbursable activities as
Reimbursable Activity 2.a., and that the numbering for the following activities be
adjusted accordingly.”

e Renumber the current Reimbursable Activities 2.b.(3)., and 2.b.(4)., so they
appear as Reimbursable Activities 3 and 4, respectively.® This is how they were
presented in the 1990 Amendment to the Parameters and Guidelines, and the
requester seeks to have this reinstated because it asserts the numbering was
changed over the years due to “clerical error.”®

e Add the 1990 and 1993 Amendments to the Parameters and Guidelines to the
first page of the Parameters and Guidelines as part of the program’s caption. ™

Staff recommends that the Commission adopt the Proposed Decision and Parameters
and Guidelines Amendment to partially approve the Request for Parameters and
Guidelines Amendment.

Procedural History

On October 24, 2025, the requester filed the Request for Parameters and Guidelines
Amendment." The request was issued for comment on October 30, 2025. The County
of Sacramento District Attorneys’ Office filed comments on November 17, 2025."2 The

4 Exhibit A, Request for Parameters and Guidelines Amendment.

5 Exhibit A, Request for Parameters and Guidelines Amendment, page 1.

6 Exhibit A, Request for Parameters and Guidelines Amendment, page 4.

7 Exhibit A, Request for Parameters and Guidelines Amendment, page 4.

8 Exhibit A, Request for Parameters and Guidelines Amendment, page 4.

9 Exhibit A, Request for Parameters and Guidelines Amendment, pages 1 and 4.

10 Exhibit A, Request for Parameters and Guidelines Amendment, page 4.

1 Exhibit A, Request for Parameters and Guidelines Amendment.

12 Exhibit B, County of Sacramento Office of the District Attorney’s Comments on the
Request for Parameters and Guidelines Amendment.

2
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County of Los Angeles filed comments on November 20, 2025."® No rebuttals were
filed on the comments. Commission staff issued the Draft Proposed Decision and
Parameters and Guidelines Amendment on April 29, 2026."

Claims

The following chart provides a brief summary of the claims and issues raised and staff’s

recommendation.

Issue

Description

Staff Recommendation

Should the request to add
a Statement of Decision
(Decision) be approved?

Government Code section
17557(d) authorizes a
local agency, school
district, or the state to file a
written request with the
Commission to amend the
parameters or guidelines
consistent with the test
claim decision for the
following reasons:

(A) Delete any
reimbursable activity that
has been repealed by
statute or executive order
after the adoption of the
original or last amended
parameters and
guidelines.

(B) Update offsetting
revenues and offsetting
savings that apply to the
mandated program and do
not require a new legal
finding that there are no
costs mandated by the
state pursuant to

No — Deny

The Commission does not
have authority to issue a
new decision on this
program. There are only
three circumstances where
the Commission has
authority to reconsider a
previous test claim
decision and issue a new
decision.’® The Board of
Control’s decision is final.
Courts have not directed
the Commission to adopt a
new test claim decision.®
The requester has not
alleged a subsequent
change in law that
changes the state’s
liability.” An
administrative agency only
has the powers that have
been conferred on it by
constitution or statute; any

13 Exhibit C, County of Los Angeles’ Comments on the Request for Parameters and

Guidelines Amendment.

4 Exhibit D, Draft Proposed Decision and Parameters and Guidelines Amendment.
15 See Government Code sections 17559(a), 17559(b), and 17570(b).
6 Government Code section 17559.

7 Government Code section 17570.

3
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Issue

Description

Staff Recommendation

subdivision (e) of Section
17556.

(C) Include a reasonable
reimbursement
methodology for all or
some of the reimbursable
activities.

(D) Clarify what constitutes
reimbursable activities.

(E) Add new reimbursable
activities that are
reasonably necessary for
the performance of the
state-mandated program.

(F) Define what activities
are not reimbursable.

(G) Consolidate the
parameters and guidelines
for two or more programs.

(H) Amend the boilerplate
language.

action taken in excess of
such authority is void.'8

Should the request to add
“District Attorney cost of
notifications sent if
jurisdiction is refused,” to
the Parameter and
Guidelines as
Reimbursable Activity 2.a.
be approved?

In both the 1990 and 1993
Amendments to the
Parameters and
Guidelines, “District
Attorney cost of
notifications sent if
jurisdiction is refused,” was
included as Reimbursable
Activity 2.a., however this
was removed in the 1999
amendment.'®

No — Deny

There is no evidence in the
record to support that the
previously removed
reimbursable activity is
reasonably necessary for
the performance of this
program, as is required
when adding reimbursable
activities under
Government Code section
17557(d)(2)(E).

Furthermore, this activity is
no longer required under

8 Duarte & Witting v. New Motor Vehicle Board (2002) 104 Cal.4th 626; Wendz v. CA
Dept of Education (2023) 93 Cal.5th 607.

19 Exhibit X (2), 1999 Amendment to the Parameters and Guidelines Staff Analysis and
Proposed Amendments, page 14, (Section V.B.2.a.).
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Issue Description Staff Recommendation

current law. Previously,
Civil Code section 5157
required courts to send out
notifications to the parent
or other appropriate
person and to the
prosecuting attorney in the
appropriate jurisdiction if
the court declined to
exercise jurisdiction in a
petition for an initial
custody determination or
to modify a custody order
because it determined the
petitioner wrongfully took
the child from another
state or engaged in similar
conduct.?® This
requirement is not stated
in current law.

Should the request to Reimbursable Activity Yes — Approve
move Reimbursable 2.b.(3) provides for : :
Activities 2.b.(3) and “Securing appearance of Moving Reimbursable

Activities 2.b.(3) and

2.b.(4) so they are offender and/or child(ren) 2.b.(4) so they are
presented as when an arrest warrant p.re;sented as
Reimbursable Activities 3 | has been issued or other Reimbursable Activities 3
and 4 in the Parameters order of the court to .

d Guidell b q the offend and 4, respectively,
and uiceflines be produce ”e ottender or clarifies what constitutes
approved? child(ren),” and

reimbursable activities by
correcting a clear clerical
error. The activities of
securing appearance of
the offender and child and
of returning an illegally
obtained or concealed

Reimbursable Activity
2.b.(4) provides for,
“Return of an illegally
obtained or concealed
child(ren) to the legal
custodian or agency.”

Both are currently child to their legal
presented in the custodian are not
Parameters and exclusive to cases
Guidelines as involving child custody
subcategories to decrees from other

20 See Civil Code section 5157, as amended by Statutes of 1976, chapter 1399, section
5.
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Issue

Description

Staff Recommendation

Reimbursable Activity 2,
which provides for:

Court actions and costs in
cases involving child
custody or visitation orders
from another jurisdiction,
which may include, but are
not limited to, utilization of
the Uniform Child Custody
Jurisdiction Act (Family
Code Sections 3400
through 3425) and actions
relating to the Federal
Parental Kidnapping
Prevention Act (42 USC
1738A) and The Hague
Convention of 25 October
1980 on the Civil Aspects
of International Child
Abduction (Senate Treaty
Document 99-11, 99t
Congress, 15t Session).

jurisdictions, and should
not be categorized as
such. It would clarify the
reimbursable activities
consistent with
Government Code section
17557(d)(2)(D) to reinstate
these subcategories as
their own categories of
reimbursable activities.

Because this amendment
clarifies the mandated
activities, this amendment
applies retroactively to the
entire period of
reimbursement, as it
simply clarifies what has
always been the law.?’

Should the amendment to
add February 22, 1990,
and July 22, 1993, to the
list of previous
amendments provided in
the Parameters and
Guidelines’ caption be
approved?

In the 1990 amendment,
the caption lists the dates
the Parameters and
Guidelines were adopted,
January 21, 1981, and four
subsequent amendments
on: July 19, 1984;

July 25, 1987;

October 26, 1989; and
February 22, 1990.22 The
1993 amendment added
July 22, 1993 to this list.23

Yes — Approve

The request to correct the
caption to include dates
when this program’s
Parameters and
Guidelines were previously
amended is a non-
substantive change that
has no impact on the
reimbursement for this
program. The requester
only asked for the dates of

21 McClung v. Employment Development Dept. (2004) 34 Cal.4th 467, 471 quoting
Western Security Bank v. Superior Court (1997) 15 Cal.4th 232, 243; Riley v. Hilton
Hotels Corp. (2002) 100 Cal.App.4th 599, 603.

22 Exhibit A, Request for Parameters and Guidelines Amendment, page 7 (1990
Amendment to the Parameters and Guidelines).

23 Exhibit A, Request for Parameters and Guidelines Amendment, page 15 (1993
Amendment to the Parameters and Guidelines).
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Issue Description Staff Recommendation
In the current Parameters | February 22, 1990 and
and Guidelines, the July 22, 1993 to be added,
caption only lists the date | however the 1990 and
the Parameters and 1993 amendments both
Guidelines were adopted mention an
on January 21, 1981, and | October 26, 1989
four amendment dates: amendment, and the
July 19, 1984; minutes from the
July 25, 1987, October 26, 1989
August 26, 1999; and Commission hearing show
October 30, 2009. This an amendment was
excludes the amendments | approved at that hearing
previously acknowledged | on consent.?* Therefore,
of October 26, 1989; all three dates of
February 22, 1990; and October 26, 1989;

July 22, 1993. February 22, 1990; and
July 22, 1993, should be
added.

Because this amendment
does not make any
substantive changes to the
program, this amendment
applies retroactively to the
entire period of
reimbursement, as it
simply clarifies what has
always been.?®
Discussion

Government Code section 17557(d) authorizes a local agency, school district, or the
state to file a written request with the Commission to amend the parameters and

guidelines consistent with the test claim decision for several reasons, including to clarify
what constitutes a reimbursable activity, to add reasonably necessary activities, and to
amend the boilerplate language in the parameters and guidelines.?®

The requester asked the Commission to add a Statement of Decision (Decision) for this
program, and make several amendments to the Parameters and Guidelines that are

24 Exhibit X (4), Commission on State Mandates Minutes, October 26, 1989, pages 1-2.

25 McClung v. Employment Development Dept. (2004) 34 Cal.4th 467, 471 quoting
Western Security Bank v. Superior Court (1997) 15 Cal.4th 232, 243; Riley v. Hilton
Hotels Corp. (2002) 100 Cal.App.4th 599, 603.

26 See also California Code of Regulations, title 2, section 1183.17(a).

7
Custody of Minors — Child Abduction and Recovery, 25-PGA-01 (CSM-4237)
Draft Proposed Decision and Parameters and Guidelines Amendment

9



intended to correct alleged clerical errors that occurred in past amendments to the
Parameters and Guidelines.?’

Staff finds that the Commission does not have the statutory authority to set aside the
Board of Control’s decision and issue a new decision on this program. The Board of
Control’s 1979 decision is final. The requester has not alleged a subsequent change in
law that changes the state’s liability, which would then authorize the Commission to
adopt a new test claim decision pursuant to Government Code section 17570. Nor
have the courts directed the Commission to adopt a new test claim decision.?® The
Commission, like other administrative agencies, only have such powers as have been
conferred on them by the constitution or by statute. Any action taken in excess of such
authority is void.2°

Additionally, a request to add a previously removed reimbursable activity — “District
Attorney cost of notifications sent if jurisdiction is refused” — is not supported by
substantial evidence that this activity is reasonably necessary for the performance of the
state mandated program as required by the Government Code and the Commission’s
regulations,® and the activity is not required by current law. Staff, therefore,
recommends denying these amendment requests.

However, renumbering some of the existing reimbursable activities, which appears to
have been renumbered incorrectly as a clerical error in an earlier Parameters and
Guidelines Amendment, helps clarify what activities are reimbursable, and the addition
of previous amendment dates to the Parameters and Guidelines’ caption is a non-
substantive change that does not impact the Parameters and Guidelines themselves.
Staff, therefore, recommends approving these amendment requests. As these are
clarifying changes, these amendments should be effective dating back to the entire
reimbursement period.3"

Conclusion

Staff recommends that the Commission adopt the Proposed Decision and Parameters
and Guidelines Amendment to partially approve the Request for Parameters and
Guidelines Amendment.

27 Exhibit A, Request for Parameters and Guidelines Amendment, page 1.
28 Government Code section 17559.

2 Duarte & Witting v. New Motor Vehicle Board (2002) 104 Cal.4th 626; Wendz v. CA
Dept of Education (2023) 93 Cal.5th 607.

30 Government Code section 17557(d)(2)(E); California Code of Regulations, title 2,
section 1183.17(a)(5).

31 Clarifications of existing law may be applied to transactions that predate their
enactment without being considered a retroactive application of law, as they merely
clarify what has always been the law. See McClung v. Employment Development Dept.
(2004) 34 Cal.4th 467, 471 quoting Western Security Bank v. Superior Court (1997) 15
Cal.4th 232, 243; Riley v. Hilton Hotels Corp. (2002) 100 Cal.App.4th 599, 603.
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In addition, staff recommends that the Commission authorize staff to make any
technical, non-substantive changes to the Proposed Decision following the hearing.

9
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BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM Case No.: 25-PGA-01 (CSM-4237)
Family Code Sections 3060-3064, 3130- | Custody of Minors — Child Abduction and
3134.5, 3408, 3411, and 3421 Recovery

Sver;f' COdZ ?ecﬁo?.s 27(7:’ %78’83”3 278.5 | DECISION PURSUANT TO
effare and Institutions L.ode section GOVERNMENT CODE SECTION 17500

11478.5 ET SEQ.: CALIFORNIA CODE OF
Chapter 1399, Statutes of 1976 REGULATIONS, TITLE 2, DIVISION 2,
Chapter 162, Statutes of 1992 CHAPTER 2.5, ARTICLE 7.

Chapter 988, Statutes of 1996
Filed on October 24, 2025
State Controller’s Office, Requester

(Adopted June 12, 2026)

DECISION

The Commission on State Mandates (Commission) heard and decided this Request for
Parameters and Guidelines Amendment during a regularly scheduled hearing on
June 12, 2026. [Witness list will be included in the adopted Decision.]

The law applicable to the Commission’s determination of a reimbursable state-
mandated program is article XIII B, section 6 of the California Constitution, Government
Code sections 17500 et seq., and related case law.

The Commission [adopted/modified] the Proposed Decision and Parameters and
Guidelines Amendment by a vote of [vote will be included in the adopted Decision], as
follows:

|Mem ber Vote

|Lee Adams, County Supervisor

|Deborah Gallegos, Representative of the State Controller

|Karen Greene Ross, Public Member

[Renee Nash, School District Board Member

William Pahland, Representative of the State Treasurer, Vice Chairperson

[Michelle Perrault, Representative of the Director of the Department of Finance,
Chairperson

Alexander Powell, Representative of the Director of the Governor’s Office of
Land Use and Climate Innovation
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.  Summary of Findings

On September 19, 1979, the Board of Control adopted a Decision, finding Statutes of
1976, chapter 1399 to impose a reimbursable state mandate on county district attorney
offices to assist in the resolution of child custody problems, and the enforcement of
custody decrees and other orders of the court in a child custody proceeding.
Parameters and Guidelines were adopted by the Board of Control on

January 21, 1981.32 Records show the Parameters and Guidelines were amended on
July 19, 1984; July 27, 1987; and October 26, 1989, however copies of these
amendments and the original Parameters and Guidelines are not available.3® Additional
subsequent amendments occurred on February 22, 1990; July 22, 1993;

August 26, 1999; and the current version was last amended on October 30, 2009.
Copies of these amendments are included in the exhibits.3*

The State Controller (requester) requests the Commission make several amendments
to the Parameters and Guidelines described below that are intended to correct alleged
clerical errors that occurred in the previous amendments.3®

e Adopt a statement of decision (decision). “Due to the age of this program, it does
not have a Decision which informs the interpretation of the P’s and G’s. This will
assist claimants with filing for only the allowable costs outlined in the P’s and G’s
and avoid confusion over what is unallowable.”3¢

e Add “District Attorney cost of notifications sent if jurisdiction is refused,” to the list
of reimbursable activities. This was previously included as a reimbursable
activity in both the 1990 and 1993 Amendments to the Parameters and
Guidelines, however it was removed in the 1999 Amendment.?” The requester
now asks this activity be added back into the list of reimbursable activities as
Reimbursable Activity 2.a., and that the numbering for the following activities be
adjusted accordingly.®®

32 Exhibit X (1), 2009 Amendment to Parameters and Guidelines.

33 Exhibit A, Request for Parameters and Guidelines Amendment, page 7, (1990
Amendment to the Parameters and Guidelines); Exhibit X (1), 2009 Amendment to the
Parameters and Guidelines, page 1.

34 Exhibit A, Request for Parameters and Guidelines Amendment, pages 5-14 (1990
Amendment to the Parameters and Guidelines) and 15-22 (1993 Amendment to the
Parameters and Guidelines); Exhibit X (2), 1999 Amendment to the Parameters and
Guidelines Staff Analysis and Proposed Amendments; Exhibit X (1), 2009 Amendment
to the Parameters and Guidelines.

35 Exhibit A, Request for Parameters and Guidelines Amendment.

36 Exhibit A, Request for Parameters and Guidelines Amendment, page 1.
37 Exhibit A, Request for Parameters and Guidelines Amendment, page 4.
38 Exhibit A, Request for Parameters and Guidelines Amendment, page 4.
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e Renumber the current Reimbursable Activities 2.b.(3)., and 2.b.(4)., so they
appear as Reimbursable Activities 3 and 4, respectively.3® This is how they were
presented in the 1990 Amendment to the Parameters and Guidelines, and the
requester seeks to have this reinstated because it asserts the numbering was
changed over the years due to “clerical error.”4°

e Add the 1990 and 1993 Amendments to the Parameters and Guidelines to the
first page of the Parameters and Guidelines as part of the program’s caption.*!

The Commission does not have the statutory authority to set aside the Board of
Control’'s decision and issue a new decision on this program. The Board of Control's
1979 decision is final. The requester has not alleged a subsequent change in law that
changes the state’s liability, which would then authorize the Commission to adopt a new
test claim decision pursuant to Government Code section 17570. Nor have the courts
directed the Commission to adopt a new test claim decision.*? The Commission, like
other administrative agencies, only have such powers as have been conferred on them
by constitution or statute. Any action taken in excess of such authority is void.*3

Additionally, a request to add a previously removed reimbursable activity — “District
Attorney cost of notifications sent if jurisdiction is refused” — is not supported by
substantial evidence that this activity is reasonably necessary for the performance of the
state mandated program as required by the Government Code and the Commission’s
regulations,** and the activity is not required by current law. Staff, therefore,
recommends denying these amendment requests.

However, renumbering some of the existing reimbursable activities, which appears to
have been renumbered incorrectly as a clerical error in an earlier Parameters and
Guidelines Amendment, helps clarify what activities are reimbursable, and the addition
of previous amendment dates to the Parameters and Guidelines’ caption is a non-
substantive change that does not impact the Parameters and Guidelines themselves.
Therefore, the Commission approves these amendment requests. As these are
clarifying changes, these amendments should be effective dating back to the entire
reimbursement period.*®

39 Exhibit A, Request for Parameters and Guidelines Amendment, page 4.

40 Exhibit A, Request for Parameters and Guidelines Amendment, pages 1 and 4.
41 Exhibit A, Request for Parameters and Guidelines Amendment, page 4.

42 Government Code section 17559.

43 Duarte & Witting v. New Motor Vehicle Board (2002) 104 Cal.4th 626; Wendz v. CA
Dept of Education (2023) 93 Cal.5th 607.

4 Government Code section 17557(d)(2)(E); California Code of Regulations, title 2,
section 1183.17(a)(5).

45 Clarifications of existing law may be applied to transactions that predate their
enactment without being considered a retroactive application of law, as they merely
clarify what has always been the law. See McClung v. Employment Development Dept.
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Il. Background
A. The Test Claim Statute

On September 19, 1979, the Board of Control adopted a Decision, finding Statutes of
1976, chapter 1399 to impose a reimbursable state mandate on county district attorney
offices to assist in the resolution of child custody problems, and the enforcement of
custody decrees and other orders of the court in a child custody proceeding. The Board
of Control found that the mandated activities include “all actions necessary to locate a
child, the enforcement of child custody decrees, orders to appear, or any other court
order defraying expenses related to the return of an illegally detained, abducted or
concealed child, proceedings with civil court actions, and guaranteeing the appearance
of offenders and minors in court actions.”#6

Specifically, the test claim statute (Stats. 1976, ch. 1399) added sections 4600.1 and
4604 to and amended sections 5157, 5160, and 5169 of the Civil Code, added section
278 and 278.5 to the Penal Code, and amended sections 11478.5 of the Welfare and
Institutions Code. As explained in the Parameters and Guidelines:

Where previously parents or others interested in the custody status of
minors pursued their interests in court with no assistance from law
enforcement agencies, due to this statute counties are required to actively
assist in the resolution of custody problems and the enforcement of
custody decrees. To accomplish this, several additional tools were
provided to the courts and enforcement agencies in this legislation,
including changes in the procedures for filing petitions to determine
custody and enforce visitation rights, increased authorization to issue
warrants of arrest to ensure compliance, and increased access to locator
and other information maintained by County and State departments.
These activities increased the level of service provided to the public under
Title 9 of Part 5 of the Civil Code, the Uniform Child Custody Jurisdiction
Act.4’

Parameters and Guidelines were adopted by the Board of Control on
January 21, 1981.4¢ Records show the Parameters and Guidelines were amended on
July 19, 1984; July 27, 1987; and October 26, 1989, however copies of these

(2004) 34 Cal.4th 467, 471 quoting Western Security Bank v. Superior Court (1997) 15
Cal.4th 232, 243; Riley v. Hilton Hotels Corp. (2002) 100 Cal.App.4th 599, 603.

46 Exhibit X (1), 2009 Amendment to the Parameters and Guidelines, page 2,
(Section 11.).

47 Exhibit X (1), 2009 Amendment to the Parameters and Guidelines, page 1,
(Section 1.).

48 Exhibit X (1), 2009 Amendment to Parameters and Guidelines.
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amendments and the original Parameters and Guidelines are not available.*® The
earliest version of the Parameters and Guidelines that is available is the 1990
Amendment, which was approved by the Commission on February 22, 1990.%°

On July 22, 1993, the Commission amended the Parameters and Guidelines again.®"
The caption was amended to identify the following code sections along with the 1976
test claim statute: Civil Code sections 4600.1, 4604, 5157, 5160, and 5169; Penal
Code sections 278 And 278.5; and Welfare and Institutions Code section 11478.5.52 In
addition, some of the items in the “Reimbursable Costs” section were moved to a higher
list level; i.e., activities 3 and 4 (securing the appearance of the offender and the child
on order of the court, and return of an illegally obtained or concealed child to the legal
custodian or agency, respectively) were moved under activity 2 (court actions and costs
in cases involving child custody or visitation orders from another jurisdiction, which may
include, but are not limited to, utilization of the Uniform Child Custody Jurisdiction Act
(Family Code sections 3400 through 3425) and actions relating to the Federal Parental
Kidnapping Prevention Act (42 USC 1738A) and The Hague Convention of 25 October
1980 on the Civil Aspects of International Child Abduction).%3

In 1999, the Parameters and Guidelines were amended on consent.>* As is relevant to
this Parameters and Guidelines Amendment request, the 1999 amendment updated the
caption to identify the following code sections and relevant statutes that imposed this
mandated program following statutory amendments and renumbering of the codes:
Family Code sections 3060 to 3064, 3130 to 3134.5, 3408, 3411, and 3421; Penal Code
sections 277, 278, and 278.5; Welfare and Institutions Code section 11478.5; Chapter
1399, Statutes of 1976; Chapter 162, Statutes of 1992; and Chapter 988, Statutes of
1996. % The Summary of Mandate section was updated to explain that Statutes 1992,

49 Exhibit A, Request for Parameters and Guidelines Amendment, page 7, (1990
Amendment to the Parameters and Guidelines); Exhibit X (1), 2009 Amendment to the
Parameters and Guidelines, page 1.

50 Exhibit A, Request for Parameters and Guidelines Amendment, pages 5-14, (1990
Amendment to the Parameters and Guidelines).

51 Exhibit A, Request for Parameters and Guidelines Amendment, pages 15-22, (1993
Amendment to the Parameters and Guidelines).

52 Exhibit A, Request for Parameters and Guidelines Amendment, page 15, (1993
Amendment to the Parameters and Guidelines).

53 Exhibit A, Request for Parameters and Guidelines Amendment, pages 18-19, (1993
Amendment to the Parameters and Guidelines, Sections V.B.2.c.(3-4).).

54 Exhibit X (2), 1999 Amendment to the Parameters and Guidelines Staff Analysis and
Proposed Amendments; Exhibit X (3), Commission on State Mandates Minutes,
August 26, 1999.

55 Although the caption identifies all of these code sections, only Family Code sections
3130 and 3131 impose mandated activities on local agencies. The others provide
context that help define the scope of the mandate.
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chapter 162 moved the former Civil Code sections to the Family Code without
substantial change, and Statutes 1996, chapter 988 repealed and reenacted Penal
Code section 277, 278, and 278.5 under a new statutory scheme that created crimes for
taking, enticing away, keeping, withholding, or concealing a child from a lawful
custodian with intent to deprive a lawful custodian of their right to custody or visitation,
and eliminated the distinction between cases with or without a preexisting custody
order.%8 Various small changes throughout the Parameters and Guidelines were added
to update references to these laws.

Finally, on October 30, 2009, the Commission amended the Parameters and Guidelines
to add boilerplate language used in all Parameters and Guidelines nowadays requiring
that only actual costs may be claimed, and that the actual costs must be supported by
contemporaneous source documentation.®” This is the most current version of the
Parameters and Guidelines.

B. The State Controller’s Request to Amend the Parameters and Guidelines

The State Controller (requester) requests the Commission to make several
amendments to the Parameters and Guidelines described below that are intended to
clarify the program due to its age and to correct alleged clerical errors that occurred in
the previous amendments.®

e Adopt a statement of decision (decision). “Due to the age of this program, it does
not have a Decision which informs the interpretation of the P’'s and G’s. This will
assist claimants with filing for only the allowable costs outlined in the P’s and G’s
and avoid confusion over what is unallowable.”>®

e Add “District Attorney cost of notifications sent if jurisdiction is refused,” to the list
of reimbursable activities. This was previously included as a reimbursable
activity in both the 1990 and 1993 Amendments to the Parameters and
Guidelines, however it was removed in the 1999 Amendment.®® The requester
now asks this activity be added back into the list of reimbursable activities as
Reimbursable Activity 2.a., and that the numbering for the following activities be
adjusted accordingly.®

56 Exhibit X (2), 1999 Amendment to the Parameters and Guidelines Staff Analysis and
Proposed Amendments, pages 11-12, (Section I.).

57 Exhibit X (1), 2009 Amendment to the Parameters and Guidelines, page 3,
(Section V.).

58 Exhibit A, Request for Parameters and Guidelines Amendment.

59 Exhibit A, Request for Parameters and Guidelines Amendment, page 1.
60 Exhibit A, Request for Parameters and Guidelines Amendment, page 4.
61 Exhibit A, Request for Parameters and Guidelines Amendment, page 4.
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e Renumber the current Reimbursable Activities 2.b.(3)., and 2.b.(4)., so they
appear as Reimbursable Activities 3 and 4, respectively.? This is how they were
presented in the 1990 Amendment to the Parameters and Guidelines, and the
requester seeks to have this reinstated because it asserts the numbering was
changed over the years due to “clerical error.”63

e Add the 1990 and 1993 Amendments to the Parameters and Guidelines to the
first page of the Parameters and Guidelines as part of the program’s caption.%*

lll. Procedural History

On October 24, 2025, the requester filed the Request for Parameters and Guidelines
Amendment.®> The request was issued for comment on October 30, 2025. The County
of Sacramento District Attorneys’ Office filed comments on November 17, 2025.56 The
County of Los Angeles filed comments on November 20, 2025.57 No rebuttals were
filed on the comments.® Commission staff issued the Draft Proposed Decision and
Parameters and Guidelines Amendment on April 29, 2026.°

IV. Positions of the Parties

A. State Controller (Requester)

The requester filed this Request for Parameters and Guidelines Amendment on
October 24, 2025.7° The proposed amendments touch on four main issues discussed
above.

62 Exhibit A, Request for Parameters and Guidelines Amendment, page 4.

63 Exhibit A, Request for Parameters and Guidelines Amendment, pages 1 and 4.
64 Exhibit A, Request for Parameters and Guidelines Amendment, page 4.

65 Exhibit A, Request for Parameters and Guidelines Amendment.

66 Exhibit B, County of Sacramento Office of the District Attorney’s Comments on the
Request for Parameters and Guidelines Amendment.

67 Exhibit C, County of Los Angeles’ Comments on the Request for Parameters and
Guidelines Amendment.

68 On March 16, 2026, Commission staff sent a letter to the mailing list, which stated
that some of the comment letters included suggestions for additional amendments that
go beyond the scope of the originally proposed amendments. The letter explained that
per section 1183.17(c) of the Commission’s regulations, proposals for additional
amendments must be filed as a new parameters and guidelines amendment request.
Therefore, we will not address the suggestions for additional amendments here.

69 Exhibit D, Draft Proposed Decision and Parameters and Guidelines Amendment.
70 Exhibit A, Request for Parameters and Guidelines Amendment.
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To support its claims regarding what existed in previous Amendments to the
Parameters and Guidelines, the requester provided copies of the 1990 and 1993
Amendments.”’

B. Interested Parties

The County of Sacramento Office of the District Attorney filed comments on the
Controller’s request on November 17, 2025.72 It supports all of the proposed
amendments to the Parameters and Guidelines, as it asserts these changes “will
improve readability and continuity across versions, while leaving intact existing
eligibility, caps, offsets, and non-reimbursable items.””3 It also supports the addition of
an “interpretive” statement of decision, which would “improve clarity for claimants and
auditors without altering the underlying reimbursement policy.”’#

The County of Los Angeles also filed comments on November 20, 2025.7° It has no
objections to the changes proposed for the Parameters and Guidelines itself. However
it notes that it is unclear from the request whether the statement of decision requested
would be limited to the changes made in this PGA, and objects to any statement of
decision that goes beyond this PGA, as there has been no notice of the contents of any
such decision and no opportunity to comment.”®

V. Discussion

Government Code section 17557(d) authorizes a local agency, school district, or the
state to file a written request with the Commission to amend the parameters or
guidelines consistent with the test claim decision for the following reasons:

(A) Delete any reimbursable activity that has been repealed by statute or
executive order after the adoption of the original or last amended parameters and
guidelines.

" Exhibit A, Request for Parameters and Guidelines Amendment, pages 5-14 (1990
Amendment to the Parameters and Guidelines), 15-22 (1993 Amendment to the
Parameters and Guidelines).

2 Exhibit B, County of Sacramento Office of the District Attorney’s Comments on the
Request for Parameters and Guidelines Amendment.

3 Exhibit B, County of Sacramento Office of the District Attorney’s Comments on the
Request for Parameters and Guidelines Amendment, page 2.

74 Exhibit B, County of Sacramento Office of the District Attorney’s Comments on the
Request for Parameters and Guidelines Amendment, page 1.

5 Exhibit C, County of Los Angeles’ Comments on the Request for Parameters and
Guidelines Amendment.

76 Exhibit C, County of Los Angeles’ Comments on the Request for Parameters and
Guidelines Amendment, page 2.
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(B) Update offsetting revenues and offsetting savings that apply to the mandated
program and do not require a new legal finding that there are no costs mandated
by the state pursuant to subdivision (e) of Section 17556.

(C) Include a reasonable reimbursement methodology for all or some of the
reimbursable activities.

(D) Clarify what constitutes reimbursable activities.

(E) Add new reimbursable activities that are reasonably necessary for the
performance of the state-mandated program.

(F) Define what activities are not reimbursable.
(G) Consolidate the parameters and guidelines for two or more programs.
(H) Amend the boilerplate language.’”

As indicated above, the requester seeks to have the Commission create a statement of
decision for this program, and to revert several changes or omissions that occurred in
previous amendments through alleged clerical errors.

For the reasons below, the Commission denies some of these requests, as they ask the
Commission to exercise authority it does not have or add reimbursable activities that
have not been shown to be reasonably necessary for the performance of the state-
mandated program. However, renumbering some of the existing reimbursable activities
will clarify what constitutes reimbursable activities, and adding previously excluded
amendment dates back into the caption’s history of when these Parameters and
Guidelines were previously amended is a non-substantive change that does not affect
the program itself. These clarifying amendments are therefore approved.

A. The Commission Does Not Have Authority to Issue a New Test Claim
Decision on This Program; This Request Is Therefore Denied.

The requester asked the Commission to adopt a statement of decision (decision) for this
program, stating that “[t]his will assist claimants with filing for only the allowable costs
outlined in the P’s and G’s and avoid confusion over what is unallowable.””® One
interested party supported this request as it believed a decision would “improve clarity
for claimants and auditors without altering the underlying reimbursement policy.””®
Another objected to the idea of any decision that addressed topics beyond those
identified in the Request for Parameters and Guidelines Amendment before it had an
opportunity to review the contents and make comments.8°

7 See also California Code of Regulations, title 2, section 1183.17(a).
78 Exhibit A, Request for Parameters and Guidelines Amendment, page 1.

9 Exhibit B, County of Sacramento Office of the District Attorney’s Comments on the
Request for Parameters and Guidelines Amendment, page 1.

80 Exhibit C, County of Los Angeles’ Comments on the Request for Parameters and
Guidelines Amendment, page 2.
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The Commission does not have authority to adopt a new decision on this program.
“‘Administrative agencies only have the power conferred upon them by statute and an
act in excess of these powers is void.”®' The Commission has no authority to revisit or
set aside the Board of Control’s decision.

The Board of Control adopted its Decision on the Test Claim over 45 years ago on
September 19,1979 (before the adoption of article XllI B, section 6 of the California
Constitution on November 6, 1979). The Board of Control’s Decision was therefore
made under SB 90, the Property Tax Relief Act of 1972 (former Rev. and Tax. Code,

§§ 2200 et seq.) and is now a final Decision. As the court in Long Beach Unified School
District explained in a similar case addressing a Board of Control Decision,

A decision attains the requisite administrative finality when the agency has
exhausted its jurisdiction and possesses “no further power to reconsider or
rehear the claim. [Fn. omitted.]” (Chas. L. Harney, Inc. v. State of
California (1963) 217 Cal.App.2d 77, 98, 31 Cal.Rptr. 524.) In the case at
bar, former section 633.6 of the Administrative Code provided a ten-day
period during which any party could request reconsideration of any Board
[of Control] determination ... The Board decided on February 16, 1984,
that the Executive Order constituted a state mandate, and on April 26,
1984, it adopted parameters and guidelines for the reimbursement of the
claimed expenditures. No party requested reconsideration, no statute or
regulation provided for further consideration of the matter by the Board
(see, e.g., Olive Proration Etc. Com. v. Agri. Etc. Com. (1941) 17 Cal.2d
204, 209, 109 P.2d 918), and the decisions became administratively final
on February 27, 1984, and May 7, 1984, respectively.8?

As discussed above, there is a finite list of the types of changes the Commission can
make when amending an approved program’s Parameters and Guidelines, none of
which include adopting a new test claim decision on a program previously approved by
the Board of Control.

Moreover, there are only three circumstances where the Commission has authority to
reconsider a previous test claim decision and issue a new decision, none of which apply
here. First, the Commission may reconsider all or part of a test claim or incorrect
reduction claim decision at the request of one of the parties within 30 days of delivering
the statement of decision to the claimant, to correct a clerical error or address new
facts, circumstances, or laws that justify reconsideration.®3 Second, a claimant or the

81 Duarte & Witting v. New Motor Vehicle Board (2002) 104 Cal.4th 626; Wendz v. CA
Dept of Education (2023) 93 Cal.5th 607.

82 | ong Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155,
169-170. (The school district in the Long Beach case, however, timely filed a petition
for writ of mandate following the Legislature’s deletion of funding for the program in the
State budget.)

83 Government Code section 17559(a). See California Code of Regulations, title 2,
section 1187.15.
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state may commence a proceeding in accordance with Civil Procedure Code section
1094.5 to set aside a decision on the grounds that it was not supported by substantial
evidence, in which case the court may order the Commission to hold a new hearing on
the claim and on what basis.?* Third, the Commission may adopt a new test claim
decision to supersede a previously adopted test claim decision based on a subsequent
change in law, but “only upon a showing that the state’s liability for that test claim
decision pursuant to subdivision (a) of Section 6 of Article XIII B of the California
Constitution has been modified based on a subsequent change in law.”® No other
circumstances permit the Commission to reconsider a previous mandate decision
issued by the Board of Control and adopt a new decision.

As indicated above, the Board of Control’s Decision was adopted on

September 19,1979. Itis now too late to request reconsideration of the Board of
Control’'s decision based on clerical error, new facts, circumstances, or laws, and too
late to initiate a civil proceeding alleging that the decision was not correct as a matter of
law or supported by substantial evidence.

Furthermore, no assertions are made that there is a subsequent change in law that
modifies the state’s liability for this program. The requester’s sole basis for making this
request is its belief that having a decision to refer to would clarify recent issues
regarding what costs are unallowable under the program’s Parameters and
Guidelines.®” But clarification of what costs are allowable can also be addressed in the
incorrect reduction claim process, which adjudicates disputes between the claimants
and the Controller over the correct interpretation of the Parameters and Guidelines, and
through specific requests to amend the Parameters and Guidelines to clarify the
reimbursable activities.®® At the time of writing, three Incorrect Reduction Claims are
pending before the Commission regarding recent audits of reimbursement claims for
this program.8 Thus, the Commission neither has authority to issue a new test claim

84 Government Code section 17559(b).

85 Government Code section 17570(b). See California Code of Regulations, title 2,
section 1190.1.

86 Code of Civil Procedure section 338(a) establishes a three-year statute of limitations
for “an action upon a liability created by statute, other than a penalty or forfeiture,” such
as the ability to petition for writ of administrative mandate under Code of Civil Procedure
section 1094.5 granted by Government Code section 17559(b).

87 Exhibit A, Request for Parameters and Guidelines Amendment, page 1.

88 Government Code section 17557(d)(2)(D), which authorizes the Commission to
“[c]larify what constitutes reimbursable activities” upon a request from a party.

8 See Child Abduction and Recovery, 24-4237-1-04 (County of Sacramento),
https://csm.ca.gov/matters/24-4237-1-04.shtml; Child Abduction and Recovery, 25-4237-
I-05 (County of Los Angeles), https://csm.ca.gov/matters/25-4237-1-05.shtml; and Child
Abduction and Recovery, 25-4237-1-06 (County of Ventura),
https://csm.ca.gov/matters/25-4237-1-06.shtml.
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decision on this program, nor is a new decision necessary, as the existing Incorrect
Reduction Claim and Parameters and Guidelines Amendment processes sufficiently
address any confusion there may be over the correct interpretation of the Parameters
and Guidelines.

Accordingly, the Commission has no authority to set aside the Board of Control's
Decision and adopt a new test claim Decision. This request is therefore denied.

B. No Evidence Supports the Proposed Reimbursable Activity 2.a Is
Reasonably Necessary for the Performance of This Program, and This
Activity Is No Longer Required Under Current Law. This Proposed
Amendment Is Therefore Denied.

The requester asked the Commission to add to the list of reimbursable activities and
costs “District Attorney cost of notifications sent if jurisdiction is refused” as a
subcategory to reimbursable activity 2, which provides:

Court actions and costs in cases involving child custody or visitation
orders from another jurisdiction, which may include, but are not limited to,
utilization of the Uniform Child Custody Jurisdiction Act (Family Code
Sections 3400 through 3425) and actions relating to the Federal Parental
Kidnapping Prevention Act (42 USC 1738A) and The Hague Convention
of 25 October 1980 on the Civil Aspects of International Child Abduction
(Senate Treaty Document 99-11, 99th Congress, 1st Session).

The requester’s reason for making this request is that this activity used to be included
as a reimbursable activity, as demonstrated by the 1990 and 1993 versions of the
Parameters and Guidelines, but it was removed in the 1999 version of the Parameters
and Guidelines, and the requester alleges this to have been in error.

According to the 1999 Amendment to the Parameters and Guidelines, former
Reimbursable Activity 2.a, the former reimbursable activity proposed to be reinserted,
was deleted at the request of the County of Yolo, the requester for that amendment.*°
Although it is uncertain why this change was made, the record suggests this was
intentional, and not a clerical error as the requester alleges.

Although this is an activity that used to be reimbursable according to the Parameters
and Guidelines, adding it to the list of reimbursable activities now would still need to be
supported by substantial evidence that this activity is reasonably necessary for the
performance of the state-mandated program in accordance with the Government Code
and the Commission’s regulations.®! According to the Commission’s regulations:

9 Exhibit X (2), 1999 Amendment to the Parameters and Guidelines Staff Analysis and
Proposed Amendments, page 14, (Section V.B.2.a.). This is a staff analysis which
shows the proposed amendments with the requester’s changes in underline and
strikethrough, and staff’'s changes in double underline and strikethrough. Former
Reimbursable Activity 2.a is marked with single-line strikethrough.

91 Government Code section 17557(d)(2)(E); California Code of Regulations, title 2,
section 1183.17(a)(5).
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“‘Reasonably necessary activities” are those activities necessary to comply
with the statutes, regulations and other executive orders found to impose
a state-mandated program. Activities required by statutes, regulations
and other executive orders that were not pled in the test claim may only be
used to define reasonably necessary activities to the extent that
compliance with the approved state-mandated activities would not
otherwise be possible. Whether an activity is reasonably necessary is a
mixed question of law and fact. All representations of fact to support any
proposed reasonably necessary activities shall be supported by
documentary evidence in accordance with section 1187.5 of these
regulations.%?

However, no evidence has been filed to support a finding that this activity is reasonably
necessary for the performance of this mandated program.

Furthermore, the activity of sending notifications if a court refuses jurisdiction is no
longer required by current law, as fully explained below.

Statutes of 1976, chapter 1399 established the mandated program by adding Civil Code
section 4604, which said that in any case where a petition to determine custody of a
child has been filed or a temporary order pending determination of custody has been
entered, and the whereabouts of the party in possession of the child are unknown or
there is reason to believe such party may not appear in the proceedings although
ordered to appear personally with the child, “the district attorney shall take all actions
necessary to locate such party and the child and procure compliance with the order to
appear with the child for the purposes of adjudication of custody.”® Civil Code section
4604 also said that in any case where a custody decree has been entered and the child
is taken or detained by another person in violation of that order, “the district attorney
shall take all actions necessary to locate the person who violated the decree and the
child and to assist in the enforcement of the custody decree or other order of the
court.”®* To accomplish this, several additional tools were provided to the courts and
enforcement agencies in this legislation, including changes in the procedures for filing
petitions to determine custody and enforce visitation rights, increased authorization to
issue warrants of arrest to insure compliance, and increased access to locator and other
information maintained by County and State departments.®® The Board of Control
accordingly found the test claim statute “imposed a reimbursable state mandate upon

92 California Code of Regulations, title 2, section 1183.7(d).

93 Civil Code section 4604(a), as added by Statutes of 1976, Chapter 1399, section 3.
This was later moved to Family Code section 3130 by Statutes of 1992, Chapter 162,
section 10.

94 Civil Code section 4604(b), as added by Statutes of 1976, Chapter 1399, section 3,
emphasis added. This was later moved to Family Code section 3131 by Statutes of
1992, Chapter 162, section 10.

95 Exhibit X (1), 2009 Amendment to the Parameters and Guidelines, page 1,
(Section I.).
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counties by requiring district attorney offices to actively assist in the resolution of child
custody problems including visitation disputes, the enforcement of custody decrees and
of any other order of the court in a child custody proceeding. These activities include all
actions necessary to locate a child, the enforcement of child custody decrees, orders to
appear, or any other court order defraying expenses related to the return of an illegally
detained, abducted or concealed child, proceeding with civil court actions, and
guaranteeing the appearance of offenders and minors in court actions.”%

One of the additional tools added by the test claim statute was found in an amendment
to Civil Code section 5157. According to prior law under the Uniform Child Custody
Jurisdiction Act, California courts that were competent to decide child custody matters
had jurisdiction in a child custody proceeding if California was the child’s home state at
the time of the commencement of the proceeding or if it was the child’s home state
within six months before commencement of the proceeding and one of the persons
claiming custody of the child still resided within this state, with some exceptions in cases
of emergency or if it was in the best interest of the child to assume jurisdiction.%”
However, if the court determined that a petitioner in an initial decree to determine
custody of a child wrongfully took the child from another state or engaged in similar
conduct, the court “may decline to exercise jurisdiction if this is just and proper under
the circumstances.”®® Under these circumstances, the courts were also prohibited from
exercising jurisdiction to modify a custody order from another state if it determined the
petitioner improperly removed the child from the physical custody of the person entitled
to custody or improperly retained the child after a visit or temporary custody period
“‘unless required in the interest of the child,” and courts had discretion to decline to
exercise jurisdiction if the petitioner violated some other provision in the custody order
of another state if it was just and proper under the circumstances.®

The test claim statute added requirements that when the courts declined to exercise
jurisdiction to make an initial custody determination or modify a custody order from
another state, the court shall notify the parent or other appropriate person and the
prosecuting attorney in the other state, as follows:

(3) Where the court declines to exercise jurisdiction upon a petition for an
initial custody decree pursuant to subdivision (1), the court shall notify the
parent or other appropriate person and the prosecuting attorney of the
appropriate jurisdiction in the other state. If a request to that effect is
received from the other state, the court shall order the petitioner to appear
with the child in a custody proceeding instituted in the other state in
accordance with Section 5169. If no such request is made within a
reasonable time after such notification, the court may entertain a petition

9 Exhibit X (1), 2009 Amendment to the Parameters and Guidelines, page 2,
(Section 11.).

97 Civil Code section 5152(1), as added by Statutes of 1973, chapter 693, section 1.
98 Civil Code section 5157(1), as added by Statutes of 1973, chapter 693, section 1.
99 Civil Code section 5157(2), as added by Statutes of 1973, chapter 693, section 1.
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to determine custody by the petitioner if it has jurisdiction pursuant to
Section 5152.

(4) Where the court refuses to assume jurisdiction to modify the custody
decree of another state pursuant to subdivision (2), or pursuant to Section
5163, the court shall notify the person who has legal custody under the
decree of the other state and the prosecuting attorney of the appropriate
jurisdiction in the other state and may order the petitioner to return the
child to the person who has legal custody. If it appears that the order will
be ineffective and the legal custodian is ready to receive the child within a
period of a few days, the court may place the child in a foster care home
for such period, pending return of the child to the legal custodian. At the
same time, the court shall advise the petitioner that any petition for
modification of custody must be directed to the appropriate court of the
other state which has continuing jurisdiction, or, in the event that the court
declines jurisdiction, to a court in a state which has jurisdiction pursuant to
Section 5152.100

The test claim statute therefore required that when a court refused to exercise
jurisdiction in a petition to determine custody or to modify an existing custody order from
another state because the court determined the child was improperly taken from
another state, the court shall notify the other parent or legal custodian and the
prosecuting attorney of appropriate jurisdiction in the other state that this attempt to
determine or modify custody occurred. If a court directed the district attorney to send
these notices on its behalf, the district attorneys were obligated to do so as part of the
scope of the mandate to “actively assist in the resolution of child custody and visitation
problems; for the enforcement of child custody and visitation orders; for all actions
necessary to locate and return a child(ren) by use of any appropriate civil or criminal
proceeding; and for complying with other court orders relating to child custody and
visitation.”'%" Thus, the Parameters and Guidelines for this program previously included
“District Attorney cost of notifications sent if jurisdiction is refused,” as one of the
reimbursable activities included under the category for out-of-state court costs.

However, these notices are no longer required by law. In 1999, effective

January 1, 2000, the Legislature replaced the Uniform Child Custody Jurisdiction Act
with the Uniform Child Custody Jurisdiction and Enforcement Act.’®? This act made
significant changes to the court’s duties regarding child custody cases. Under current
law, California courts only have jurisdiction in a petition to determine custody or modify
a custody order if one of the following circumstances apply:

100 Civil Code section 5157(3) and (4), as amended by Statutes of 1976, chapter 1399,
section 5, emphasis added. Civil Code section 5157 was moved to Family Code
section 3408 without substantive change in Statutes of 1992, Chapter 162, section 10.

101 Exhibit X (1), 2009 Amendment to the Parameters and Guidelines, page 3,
(Section V.A)).

102 See Statutes of 1999, Chapter 867.
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(1) This state is the home state of the child on the date of the
commencement of the proceeding, or was the home state of the child
within six months before the commencement of the proceeding and the
child is absent from this state but a parent or person acting as a parent
continues to live in this state.

(2) A court of another state does not have jurisdiction under paragraph (1),
or a court of the home state of the child has declined to exercise
jurisdiction on the grounds that this state is the more appropriate forum
under Section 3427 or 3428, and both of the following are true:

(A) The child and the child's parents, or the child and at least one
parent or a person acting as a parent, have a significant connection with
this state other than mere physical presence.

(B) Substantial evidence is available in this state concerning the
child's care, protection, training, and personal relationships.

(3) All courts having jurisdiction under paragraph (1) or (2) have declined
to exercise jurisdiction on the ground that a court of this state is the more
appropriate forum to determine the custody of the child under Section
3427 or 3428.

(4) No court of any other state would have jurisdiction under the criteria
specified in paragraph (1), (2), or (3).1%3

Family Code section 3427 grants courts discretion to decline to exercise jurisdiction if it
determines itself to be an inconvenient forum and determines another state is more
appropriate, and states the factors courts shall consider in making this determination.%4

Family Code section 3428 prohibits courts from exercising jurisdiction when the party
seeking jurisdiction engaged in “unjustifiable conduct,” as follows:

(a) Except as otherwise provided in Section 3424 or by any other law of
this state, if a court of this state has jurisdiction under this part because a
person seeking to invoke its jurisdiction has engaged in unjustifiable
conduct, the court shall decline to exercise its jurisdiction unless one of
the following are true:

(1) The parents and all persons acting as parents have acquiesced
in the exercise of jurisdiction.

(2) A court of the state otherwise having jurisdiction under Sections
3421 to 3423, inclusive, determines that this state is a more appropriate
forum under Section 3427.

(3) No court of any other state would have jurisdiction under the
criteria specified in Sections 3421 to 3423, inclusive.

103 Family Code section 3421.
104 Family Code section 3427.
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(b) If a court of this state declines to exercise its jurisdiction pursuant to
subdivision (a), it may fashion an appropriate remedy to ensure the safety
of the child and prevent a repetition of the unjustifiable conduct, including
staying the proceeding until a child custody proceeding is commenced in a
court having jurisdiction under Sections 3421 to 3423, inclusive.

(c) If a court dismisses a petition or stays a proceeding because it declines
to exercise its jurisdiction pursuant to subdivision (a), it shall assess
against the party seeking to invoke its jurisdiction necessary and
reasonable expenses including costs, communication expenses,
attorney’s fees, investigative fees, expenses for withesses, travel
expenses, and child care during the course of the proceedings, unless the
party from whom fees are sought establishes that the assessment would
be clearly inappropriate. The court may not assess fees, costs, or
expenses against this state unless authorized by law other than this part.

(d) In making a determination under this section, a court shall not consider
as a factor weighing against the petitioner any taking of the child, or
retention of the child after a visit or other temporary relinquishment of
physical custody, from the person who has legal custody, if there is
evidence that the taking or retention of the child was a result of domestic
violence against the petitioner, as defined in Section 6211, or for the
purposes of obtaining gender-affirming health care or gender-affirming
mental health care, as defined by Section 16010.2 of the Welfare and
Institutions Code, for the child and the law or policy of the other state limits
the ability of a parent to obtain gender-affirming health care or gender-
affirming mental health care for their child. '

However, nowhere in the current version of the Uniform Child Custody Jurisdiction and
Enforcement Act does it say that courts or district attorneys are required to send
notifications when the court determines it does not have jurisdiction or declines to
exercise jurisdiction in a petition to determine or modify custody. This already removed
reimbursable activity is not required under current law.

While it is possible that a court could choose to have the district attorney send out
notices as part of its “appropriate remedy to ensure the safety of the child and prevent a
repetition of the unjustifiable conduct,” no evidence has been filed that this is occurring,
and again, there is no evidence in the record that this activity is reasonably necessary to
the performance of the state mandated program. The request to add “District Attorney
cost of notifications sent if jurisdiction is refused,” back into the list of reimbursable
activities is, therefore, denied.

105 Family Code section 3428.
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C. The Proposed Renumbering of the Reimbursable Activities Clarifies the
Reimbursable Activities. Therefore, This Amendment Is Approved with a
Reimbursement Period That Applies Retroactively to the Beqginning of the
Period of Reimbursement.

The requester asked that the Parameters and Guidelines be amended to renumber
Reimbursable Activities 2.b.(3) and 2.b.(4), so they are presented as Reimbursable
Activities 3 and 4, respectively, and to adjust the numbering of their subcategories
accordingly. Reimbursable Activity 2.b.(3) provides for “Securing appearance of
offender and/or child(ren) when an arrest warrant has been issued or other order of the
court to produce the offender or child(ren),” and Reimbursable Activity 2.b.(4) provides
for, “Return of an illegally obtained or concealed child(ren) to the legal custodian or
agency.”

One of the permissible reasons for amending the Parameters and Guidelines under
Government Code section 17557 is to “[c]larify what constitutes reimbursable
activities.”'% The requester alleges this proposed amendment is to correct numbering
that was changed over the years due to clerical error. To support this assertion, the
requester provided copies of two previous amendments to the Parameters and
Guidelines for this program, one from February 22, 1990, and the other from

July 22, 1993. In the 1990 version there are four main categories of Reimbursable
Activities listed in the Parameters and Guidelines:

1. Obtaining compliance with court orders relating to child custody or visitation
proceedings and the enforcement of child custody or visitation orders;

2. Court actions and costs in cases involving child custody or visitation orders from
another jurisdiction, which may include, but are not limited to, utilization of the
Uniform Child Custody Jurisdiction Act (Family Code Sections 3400 through
3425) and actions relating to the Federal Parental Kidnapping Prevention Act (42
USC 1738A) and The Hague Convention of 25 October 1980 on the Civil
Aspects of International Child Abduction (Senate Treaty Document 99-11, 99th
Congress, 1st Session);

3. Securing appearance of offender and/or child(ren) when an arrest warrant has
been issued or other order of the court to produce the offender or child(ren); and

4. Return of an illegally obtained or concealed child(ren) to the legal custodian or
agency.

In the 1993 version, there are only two categories of reimbursable activities, with former
categories 3 and 4 presented as subcategories under category 2.b. This arrangement
persists in the current Parameters and Guidelines as follows:

1. Obtaining compliance with court orders relating to child custody or
visitation proceedings and the enforcement of child custody or visitation
order, including:

106 Government Code section 17557(d)(2)(D).

27
Custody of Minors — Child Abduction and Recovery, 25-PGA-01 (CSM-4237)
Draft Proposed Decision and Parameters and Guidelines Amendment

29



Contact with child(ren) and other involved persons.
(1) Receipt of reports and requests for assistance.

(2)  Mediating with or advising involved individuals.
Mediation services may be provided by other departments.
If this is the case, indicate the department.

(3)  Locating missing or concealed offender and child(ren).

Utilizing any appropriate civil or criminal court action to secure
compliance.

(1)  Preparation and investigation of reports and requests for
assistance.

(2)  Seeking physical restraint of offenders and/or the child(ren)
to assure compliance with court orders.

(3)  Process services and attendant court fees and costs.
(4)  Depositions.
Physically recovering the child(ren)

(1)  Travel expenses, food, lodging, and transportation for the
escort and child(ren).

(2)  Other personal necessities for the child. All such items
purchased must be itemized.

Court actions and costs in cases involving child custody or visitation
orders from another jurisdiction, which may include, but are not limited to,
utilization of the Uniform Child Custody Jurisdiction Act (Family Code
Sections 3400 through 3425) and actions relating to the Federal Parental
Kidnapping Prevention Act (42 USC 1738A) and The Hague Convention
of 25 October 1980 on the Civil Aspects of International Child Abduction
(Senate Treaty Document 99-11, 99t Congress, 15t Session).

a.

Cost of providing foster care or other short-term care for any child
pending return to the out-of-jurisdiction custodian. The
reimbursable period of foster home care or other short-term care
may not exceed three days unless special circumstances exist.

Please explain the special circumstances. A maximum of ten days
per child is allowable. Costs must be identified per child, per day.
This cost must be reduced by the amount of state reimbursement
for foster home care which is received by the county for the
child(ren) so placed.

Cost of transporting the child(ren) to the out-of-jurisdiction
custodian.

(1)  Travel expenses, food, lodging, and transportation for the
escort and child(ren).
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(2)  Other personal necessities for the child(ren). All such
items purchased must be itemized. Costs recovered from
any party, individual, or agency, must be shown and used
as an offset against costs reported in this section.

(3)  Securing appearance of offender and/or child(ren) when an
arrest warrant has been issued or other order of the court
to produce the offender or child(ren).

(@)

(b)

Cost of serving arrest warrant or order and detaining
the individual in custody, if necessary, to assure
appearance in accordance with the arrest warrant or
order.

Cost of providing foster home care or other short-term
care for any child requiring such because of the
detention of the individual having custody. The
number of days for the foster home care or short-term
care shall not exceed the number of days of the
detention period of the individual having physical
custody of the minor.

(4)  Return of an illegally obtained or concealed child(ren) to
the legal custodian or agency.

(@)

(b)

Costs of food, lodging, transportation, and other
personal necessities for the child(ren) from the time
he/she is located until he/she is delivered to the legal
custodian or agency. All personal necessities
purchased must be itemized.

Cost of an escort fee for the child(ren), including costs
of food, lodging, transportation and other expenses
where such costs are a proper charge against the
county. The type of escort utilized must be specified.

Any funds received as a result of costs assessed
against a defendant or other party in a criminal or civil
action for the return or care of the minor(s) (or
defendant, if not part of a criminal extradition) must be
shown and used as an offset against these costs. '’

This is clearly in error. Family Code section 3130 requires district attorneys to “take all
actions necessary to procure compliance with the order to appear with the child for the
purposes of adjudication of custody,” when a petition to determine custody of a child or
temporary order pending determination of custody has been entered and the
whereabouts of the party in possession of the child are unknown or there is reason to

107 Exhibit X (1), 2009 Amendment to the Parameters and Guidelines, pages 4-5,
(Section V.B.).
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believe the party may not appear in the proceedings although ordered to appear
personally with the child. The court’s authority to order parties located within the state
to appear personally before the court in a custody proceeding is located in Family Code
section 3430, with the ability to request the courts of other states do the same on our
court’s behalf granted in Family Code section 3412.1%¢ |ikewise, Family Code section
3131 requires that when a custody or visitation order has been entered and a child is
taken or detained in violation of that order, district attorneys shall “take all actions
necessary to locate and return the child and the person who violated the order and to
assist in the enforcement of the custody or visitation order or other order of the court by
use of an appropriate civil or criminal proceeding.” The activities of securing
appearance of the offender and child and of returning an illegally obtained or concealed
child to their legal custodian are not exclusive to cases involving child custody decrees
from other jurisdictions and should not be categorized as such. It is therefore incorrect
to keep subsections 2.b.(3) and 2.b.(4) under the category for court actions and costs in
cases involving child custody or visitation orders from another jurisdiction. It would
clarify the reimbursable activities consistent with Government Code section
17557(d)(2)(D) to reinstate these subcategories as their own categories of reimbursable
activities, and therefore this amendment is approved.

When making amendments that simply clarify the mandated activities and do not make
any substantive changes to the program, the clarification is effective for the entire period
of reimbursement and may be applied in review of reimbursement claims filed before
this request was made to amend the Parameters and Guidelines.'®® Under the rules of
statutory construction, a clarification of existing law may be applied to transactions
predating its enactment without being considered a retroactive application of the law.
The clarification is merely a statement of what the law has always been.''® Accordingly,
this amendment to correct the numbering of the reimbursable activities categories
applies retroactively to the entire period of reimbursement, as it simply clarifies what has
always been the law.

108 Under the prior Uniform Child Custody Jurisdiction Act, this was Family Code section
3411 for cases within this state, while Family Code section 3421 gave courts authority
to issue orders to people within this state at the request of another state’s court. See
Statutes of 1992, Chapter 162, section 10.

109 See Crime Statistic Reports for the Department of Justice, 12-PGA-01, Amendment
to Parameters and Guidelines and Statement of Decision,
https://csm.ca.gov/matters/02-TC-04/doc33.pdf (accessed April 2, 2026), page 15.

10 McClung v. Employment Development Dept. (2004) 34 Cal.4th 467, 471 quoting
Western Security Bank v. Superior Court (1997) 15 Cal.4th 232, 243; Riley v. Hilton
Hotels Corp. (2002) 100 Cal.App.4th 599, 603.
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D. Adding Dates to the List of Previous Amendments Provided in the Caption
of the Parameters and Guidelines Is a Non-Substantive Change and Is

Approved.

The requester asked the Commission to amend the upper left-hand caption of the
Parameters and Guidelines to add February 22, 1990 and July 22, 1993, dates
reflecting prior amendments to the Parameters and Guidelines, to the list of previous
amendments. In the 1990 amendment provided as evidence, the caption lists the dates
the Parameters and Guidelines were adopted, January 21, 1981, and four subsequent
amendments on: July 19, 1984; July 25, 1987; October 26, 1989; and

February 22, 1990.""" The 1993 amendment added July 22, 1993 to this list.'? In the
current Parameters and Guidelines, the caption only lists the date the Parameters and
Guidelines were adopted on January 21, 1981, and four amendment dates:

July 19, 1984; July 25, 1987; August 26, 1999; and October 30, 2009. This excludes
the amendments previously acknowledged of October 26, 1989; February 22, 1990; and
July 22, 1993.

Since this change is non-substantive and has no impact on the reimbursement for this
program, the request is approved. The requester only asked for the 1990 and 1993
amendments to be added and did not ask for the October 26, 1989 date to be included.
Although the Commission does not have the 1989 amendment in its records, both the
1990 and 1993 amendments support the existence of the October 26, 1989 amendment
by including it in the caption, and this is verified by the minutes from the

October 26, 1989 Commission hearing, which show an amendment to this program’s
Parameters and Guideline was approved at that hearing on consent.''® Therefore, all
three excluded amendment dates of October 26, 1989; February 22, 1990; and

July 22, 1993, are be added back into the caption.

VI. Conclusion

Based on the foregoing analysis, the Commission partially approves the Request for
Parameters and Guidelines Amendment, as specified above.

111 Exhibit A, Request for Parameters and Guidelines Amendment, page 7 (1990
Amendment to the Parameters and Guidelines).

112 Exhibit A, Request for Parameters and Guidelines Amendment, page 15 (1993
Amendment to the Parameters and Guidelines).

113 Exhibit X (4), Commission on State Mandates Minutes, October 26, 1989, pages 1-2.
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Amended: June 12, 2026
Amended: October 30, 2009
Amended: August 26, 1999
Amended: July 22, 1993
Amended: February 22, 1990
Amended: October 26, 1989
Amended: July 25, 1987
Amended: July 19, 1984
Adopted: January 21, 1981

AMENDMENT TO PARAMETERS AND GUIDELINES

Family Code Sections 3060 TO 3064, 3130 TO 3134.5, 3408, 3411, and 3421
Penal Code Sections 277, 278, and 278.5
Welfare And Institutions Code Section 11478.5

Chapter 1399, Statutes of 1976
Chapter 162, Statutes of 1992
Chapter 988, Statutes of 1996

Custody of Minors — Child Abduction and Recovery
25-PGA-01, 05-PGA-26 (CSM 4237)

State Controller, Requester

This amendment is effective beginning with claims filed for the July 1, 2005 through
June 30, 2006 period of reimbursement.

l. SUMMARY OF THE MANDATE

Chapter 1399, Statutes of 1976, added section 4600.1 and 4604 to and amended
Sections 5157, 5160, and 5169 of the Civil Code, added Section 278 and 278.5 to the
Penal Code, and amended sections 11478.5 of the Welfare and Institutions Code,
which increased the level of service provided by several county departments which
must become involved in child custody matters. Where previously parents or others
interested in the custody status of minors pursued their interests in court with no
assistance from law enforcement agencies, due to this statute counties are required to
actively assist in the resolution of custody problems and the enforcement of custody
decrees. To accomplish this, several additional tools were provided to the courts and
enforcement agencies in this legislation, including changes in the procedures for filing
petitions to determine custody and enforce visitation rights, increased authorization to
issue warrants of arrest to insure compliance, and increased access to locator and other
information maintained by County and State Departments. These activities increased
the level of service provided to the public under Title 9 of Part 5 of the Civil Code, the
Uniform Child Custody Jurisdiction Act.

Chapter 990, Statutes of 1983, amended Section 4604 of the Civil Code to clarify that
the enforcement requirements of this section applied to visitation decrees as well as
custody decrees.

Chapter 162, Statutes of 1992, repealed Sections 4600.1, 4604, 5157, 5160, and 5169
of the Civil Code and without substantial change enacted Sections 3060 to 3064, 3130
to 3134.5, 3408, 3411, and 3421 of the Family Code.
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Chapter 988, Statute of 1996, the Parental Kidnapping Prevention Act, repealed
Sections 277, 278, and 278.5 of the Penal Code and enacted in a new statutory scheme
in Sections 277, 278 and 278.5 which eliminated the distinction between cases with and
cases without a preexisting child custody order.

1. BOARD OF CONTROL DECISIONS

On September 19, 1979, the Board of Control determined that Chapter 1399, Statutes
of 1976, imposed a reimbursable state mandate upon counties by requiring district
attorney offices to actively assist in the resolution of child custody problems including
visitation disputes, the enforcement of custody decrees and of any other order of the
court in a child custody proceeding. These activities include all actions necessary to
locate a child, the enforcement of child custody decrees, orders to appear, or any other
court order defraying expenses related to the return of an illegally detained, abducted,
or concealed child, proceeding with civil court actions, and guaranteeing the
appearance of offenders and minors in court actions. The Board’s findings were in
response to a claim of first impression filed by the County of San Bernadino.

1. ELIGIBLE CLAIMANTS

Any county which incurs increased costs as a result of this mandate is eligible to claim
reimbursement of those costs.

IV.  PERIOD OF REIMBURSEMENT

This amendment is effective beginning with claims filed for the July 1, 2005 through
June 30, 2006 period of reimbursement.

Chapter 1399, Statutes of 1976, became effective January 1, 1977. Section 17557 of
the Government Code (GC) stated that a test claim must be submitted on or before
November 301" following a given fiscal year to establish eligibility for that fiscal year.
The test claim for this mandate was filed on April 17, 1979, therefore, costs incurred on
or after July 1, 1978, are reimbursable. San Bernadino County may claim and be
reimbursed for mandated costs incurred on or after July 1, 1977.

Actual costs for one fiscal year should be included in each claim. Estimated costs for
the subsequent year may be included on the same claim, if applicable. Pursuant to
Section 17561 (d) (3) of the Government Code (GC), all claims for reimbursement of
costs shall be submitted within 120 days of issuance of the claiming instructions by the
State Controller.

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be
allowed, except as otherwise allowed by Government Code Section 17564.

V. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs
may be claimed. Actual costs are those costs actually incurred to implement the
mandated activities. Actual costs must be traceable and supported by source
documents that show the validity of such costs, when they were incurred, and their
relationship to the reimbursable activities. A source document is a document created at
or near the same time the actual cost was incurred for the event, or activity in question.
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Source documents may include, but are not limited to, employee time records or time
logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to,
worksheets, cost allocation reports (system generated), purchase orders, contracts,
agendas, and declarations. Declarations must include a certification or declaration
stating, “I certify (or declare) under penalty of perjury under the laws of the State of
California that the foregoing is true and correct,” and must further comply with the
requirements of Code of Civil Procedure section 2015.5. Evidence corroborating the
source documents may include data relevant to the reimbursable activities otherwise in
compliance with local, state, and federal government requirements. However,
corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for
reimbursable activities identified below. Increased cost is limited to the cost of an
activity that the claimant is required to incur as a result of the mandate.

A. Scope of the Mandate

Counties shall be reimbursed for the increased costs which they are required to
incur to have the district attorney actively assist in the resolution of child custody
and visitation problems; for the enforcement of custody and visitation orders; for
all actions necessary to locate and return a child(ren) by use of any appropriate
civil or criminal proceeding; and for complying with other court order relating to
child custody or visitation, as provided in Family Code Sections 3130 to 3134.5,
with the exception of those activities listed in

Section VI.
B. Reimbursable Activities

For each eligible claimant meeting the above criteria, all direct and indirect costs
of labor, materials and supplies, training and travel for the following activities are
eligible for reimbursement:

1. Obtaining compliance with court orders relating to child custody or
visitation proceedings and the enforcement of child custody or visitation
order, including:

a. Contact with child(ren) and other involved persons.
(1) Receipt of reports and requests for assistance.

(2)  Mediating with or advising involved individuals.
Mediation services may be provided by other departments.
If this is the case, indicate the department.

(3)  Locating missing or concealed offender and child(ren).

b. Utilizing any appropriate civil or criminal court action to secure
compliance.

(1)  Preparation and investigation of reports and requests for
assistance.
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C.

(2)  Seeking physical restraint of offenders and/or the child(ren)
to assure compliance with court orders.

(3)  Process services and attendant court fees and costs.
(4)  Depositions.
Physically recovering the child(ren)

(1)  Travel expenses, food, lodging, and transportation for the
escort and child(ren).

(2)  Other personal necessities for the child. All such items
purchased must be itemized.

Court actions and costs in cases involving child custody or visitation
orders from another jurisdiction, which may include, but are not limited to,
utilization of the Uniform Child Custody Jurisdiction Act (Family Code
Sections 3400 through 3425) and actions relating to the Federal Parental
Kidnapping Prevention Act (42 USC 1738A) and The Hague Convention
of 25 October 1980 on the Civil Aspects of International Child Abduction
(Senate Treaty Document 99-11, 99t Congress, 15t Session).

a.

Cost of providing foster care or other short-term care for any child
pending return to the out-of-jurisdiction custodian. The
reimbursable period of foster home care or other short-term care
may not exceed three days unless special circumstances exist.

Please explain the special circumstances. A maximum of ten days
per child is allowable. Costs must be identified per child, per day.
This cost must be reduced by the amount of state reimbursement
for foster home care which is received by the county for the
child(ren) so placed.

Cost of transporting the child(ren) to the out-of-jurisdiction
custodian.

(1)  Travel expenses, food, lodging, and transportation for the
escort and child(ren).

(2)  Other personal necessities for the child(ren). All such
items purchased must be itemized. Costs recovered from
any party, individual, or agency, must be shown and used
as an offset against costs reported in this section.
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Securing appearance of offender and/or child(ren) when an arrest warrant

has been issued or other order of the court to produce the offender or

child(ren).

a.

Cost of serving arrest warrant or order and detaining the individual
in custody, if necessary, to assure appearance in accordance with
the arrest warrant or order.

Cost of providing foster home care or other short-term care for any
child requiring such because of the detention of the individual
having custody. The number of days for the foster home care or
short-term care shall not exceed the number of days of the
detention period of the individual having physical custody of the
minor.

Return of an illegally obtained or concealed child(ren) to the legal

custodian or agency.

a.

Costs of food, lodging, transportation, and other personal
necessities for the child(ren) from the time he/she is located until
he/she is delivered to the legal custodian or agency. All personal
necessities purchased must be itemized.
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b. Cost of an escort fee for the child(ren), including costs of food,
lodging, transportation and other expenses where such costs are a
proper charge against the county. The type of escort utilized must

be specified.

Any funds received as a result of costs assessed against a
defendant or other party in a criminal or civil action for the return or
care of the minor(s) (or defendant, if not part of a criminal
extradition) must be shown and used as an offset against these

costs.
VI.  NON-REIMBURSABLE COSTS
A. Costs associated with criminal prosecution, commencing with the

defendant’s first appearance in a California court, for offenses defined in
Sections 278 or 278.5 of the Penal Code, wherein the missing, abducted,
or concealed child(ren) has been returned to the lawful person or agency.

VIl.  CLAIM PREPARATION AND SUBMISSION

Claims for reimbursement must be timely filed and identify each cost element for which
reimbursement is claimed under this mandate. Claimed costs must be identified to
each reimbursable activity identified in Section V of this document.

A. Direct Costs

Direct costs are defined as costs that can be traced to specific goods,
services, units, programs, activities, or functions.

Claimed costs shall be supported by the following cost element
information:

1. Salary and Employees’ Benefits

Identify the employee(s), show the classification of the employee(s)
involved, describe the mandated functions performed and specify
the actual number of hours devoted to each function, the productive
hourly rate, and the related benefits. The average number of hours
devoted to each function may be claimed if supported by a
document time study. Benefits are reimbursable; however, benefit
rates must be itemized. If no itemization is submitted, 21 percent
must be used for computation of claimed cost.

2. Contracted Services

Provide copies of the contract, separately show the contract
services performed relative to the mandate, and the itemized costs
for such services. Invoices must be submitted as supporting
documentation with the claim.

3. Materials and Supplies

Only expenditures which can be identified as a direct cost of the
mandate such as, but not limited to, vehicles, office equipment,
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B.

communication devices, memberships, subscriptions, publications,
may be claimed. List the cost of the materials and supplies
consumed specifically for the purposes of this mandate. Purchases
shall be claimed at the actual price after deducting cash discounts,
rebates and allowances received from the claimant. Supplies that
are withdrawn from inventory shall be charged based on a
recognized method of costing, consistently applied.

Travel

Travel expenses for mileage, per diem, lodging, and other
employee entitiement are eligible for reimbursement in accordance
with the rules of the local jurisdiction. Provide the name(s) of the
traveler(s), purpose of the travel, inclusive dates and times of
travel, destination points, and travel costs.

Training

The cost of training an employee to perform the mandated activities
is eligible for reimbursement. Identify the employee(s) by name
and job classification. Provide the title and subject of the training
session, the date(s) attended, and the location. Reimbursable
costs may include salaries and benefits, registration fees,
transportation, lodging, and per diem. Ongoing training is essential
to the performance of this mandate because of frequent turnover in
staff, rapidly changing technology, and developments in case law,
statutes, and procedures. Reimbursable training under this section
includes child abduction training scheduled during the California
Family Support Council’'s conferences, the annual advanced child
abduction training sponsored by the California District Attorney
Association, and all other professional training.

Indirect Costs

Indirect costs are defined as costs which are incurred for a common or
joint purpose, benefiting more than one program, and which are not
directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both

(1) overhead costs of the unit performing the mandate, and (2) the costs of
the central government services distributed to the other departments
based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the
procedure provided in the OMB Circular A-87. Claimants have the option
of using 10% of direct labor, excluding fringe benefits, or preparing an

Indirect Cost Rate Proposal (ICRP) if the indirect cost rate exceeds 10%.

1.

Reimbursements

On a separate schedule, show details of any reimbursements
received from the individuals or agencies involved in these cases.
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VIII.

Show the total amount of such reimbursements as a reduction of
the amount claimed on the cost summary form.

In addition, the costs claimed must be reduced by the amount
recovered from the charges imposed by the court.

Any amount received by a county and forwarded directly to the
state, must be reported on the cost summary form, but will not
reduce the amount of the claim.

2. Milage and Travel

Local agencies will be reimbursed according to the rules of the local
jurisdiction.

RECORD RETENTION

Pursuant to Government Code section 17558.5(a), a reimbursement claim for
actual costs filed by a local agency or school district pursuant to this chapter''4 is
subject to the initiation of an audit by the Controller no later than three years after
the date that the actual reimbursement claim is filed or last amended, whichever
is later. However, if no funds are appropriated or no payment is made to a
claimant for the program for the fiscal year for which the claim is filed, the time for
the Controller to initiate an audit shall commence to run from the date of initial
payment of the claim. In any case, an audit shall be completed not later than two
years after the date that the audit is commenced. All documents used to support
the reimbursable activities, as described in Section V, must be retained during
the period subject to audit. If an audit has been initiated by the Controller during
the period subject to audit, the retention period is extended until the ultimate
resolution of any audit findings.

OFFSETTING SAVINGS AND OTHER REIMBURSEMENT

Any offsetting savings the claimant experiences as a direct result of this statute
must be deducted from the costs claimed. In addition, reimbursement for this
mandate received from any source e.g., federal, state, etc., shall be identified
and deducted from the claim.

REQUIRED CERTIFICATION

An authorized representative of the claimant will be required to provide a
certification of the claim, as specified in the State Controller’s claiming
instructions, for those costs mandated by the state contained therein.

114 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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DECLARATION OF SERVICE BY EMAIL
I, the undersigned, declare as follows:

| am a resident of the County of Sacramento and | am over the age of 18 years, and not
a party to the within action. My place of employment is 980 Ninth Street, Suite 300,
Sacramento, California 95814.

On April 29, 2026, | served the:
e Current Mailing List dated April 27, 2026

e Draft Proposed Decision and Parameters and Guidelines Amendment,
Schedule for Comments, and Notice of Hearing issued April 29, 2026

Custody of Minors - Child Abduction and Recovery, 25-PGA-01

Family Code Sections 3060 to 3064, 3130 to 3134.5, 3408, 3411, and 3421;
Penal Code Sections 277, 278, and 278.5;

Welfare and Institutions Code Section 11478.5;

Statutes 1976, Chapter 1399; Statutes 1992, Chapter 162;

Statutes 1996, Chapter 988

State Controller’s Office, Requester

by making it available on the Commission’s website and providing notice of how to
locate it to the email addresses provided on the attached mailing list.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on

April 29, 2026 at Sacramento, California.

Jill Magee

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562
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4/29/26, 3:05 PM Mailing List

COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 4/27/26
Claim Number: 25-PGA-01
Matter: Custody of Minors - Child Abduction and Recovery

Requester: State Controller

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Adaoha Agu, County of San Diego Auditor & Controller Department

Projects, Revenue and Grants Accounting, 5530 Overland Avenue, Ste. 410 , MS:0-53, San Diego,
CA 92123

Phone: (858) 694-2129

Adaoha.Agu@sdcounty.ca.gov

Rachelle Anema, Assistant Auditor-Controller, County of Los Angeles
Accounting Division, 500 W. Temple Street, Los Angeles, CA 90012
Phone: (213) 974-8321

RANEMA @auditor.lacounty.gov

Lili Apgar, Specialist, State Controller's Office

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 324-0254

lapgar@sco.ca.gov

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Aaron Avery, Legislative Representative, California Special Districts Association
1112 T Street Bridge, Suite 200, Sacramento, CA 95814

Phone: (916) 442-7887

Aarona@csda.net

Anna Barich, Attorney, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562

Anna.Barich@csm.ca.gov
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David Bass, Vice Mayor, CIty of Rocklin
3970 Rocklin Road, Rocklin, CA 95677
Phone: (916) 663-8504
David.Bass@rocklin.ca.us

Ginni Bella Navarre, Deputy Legislative Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8342

Ginni.Bella@lao.ca.gov

Michael Blazina, Assistant District Attorney, County of Sacramento
Office of the District Attorney, 901 G Street, Sacramento, CA 95814
Phone: (916) 874-5294
BlazinaM@SacDA.org

Guy Burdick, Consultant, MGT Consulting

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 833-7775

gburdick@mgtconsulting.com

Allan Burdick,

7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608

allanburdick@gmail.com

Rica Mae Cabigas, Chief Accountant, Auditor-Controller

Accounting Division, 500 West Temple Street, Los Angeles, CA 90012
Phone: (213) 974-8309

rcabigas@auditor.lacounty.gov

Evelyn Calderon-Yee, Bureau Chief, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-5919

ECalderonYee@sco.ca.gov

Julissa Ceja Cardenas, Legislative Analyst, California State Association of Counties
Government Finance and Administration, 1100 K Street, Suite 101, Sacramento, CA 95814
Phone: (916) 327-7500

jeejacardenas@counties.org

Ali Chemkhi, Senior Supervising Accountant/Auditor, County of San Bernardino

Office of Auditor-Controller, 268 West Hospitality Lane, Fourth Floor, San Bernardino, CA 92415-
0018

Phone: (909) 382-7035

ali.chemkhi@sbcountyatc.gov

Annette Chinn, Consultant, Cost Recovery Systems, Inc.
705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901

achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8326

Carolyn.Chu@lao.ca.gov
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Thomas Deak, Senior Deputy, County of San Diego

Office of County Counsel, 1600 Pacific Highway, Room 355, San Diego, CA 92101
Phone: (619) 531-4810

Thomas.Deak@sdcounty.ca.gov

Kevin Fisher, Assistant City Attorney, City of San Jose

Environmental Services, 200 East Santa Clara Street, 16th Floor, San Jose, CA 95113
Phone: (408) 535-1987

kevin.fisher@sanjoseca.gov

Tim Flanagan, CIO-Registrar of Voters, County of Solano

Registrar of Voters, 678 Texas Street, Suite 2600, Fairfield, CA 94533
Phone: (707) 784-3359

Elections@solanocounty.com

Juliana Gmur, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

juliana.gmur@csm.ca.gov

Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, 8th Floor, Sacramento, CA 95814
Phone: (916) 445-3274

Chris.Hill@dof.ca.gov

Tiffany Hoang, Associate Accounting Analyst, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 323-1127

THoang(@sco.ca.gov

Ken Howell, Senior Management Auditor, State Controller's Office

Audits, Compliance Audits Bureau, 3301 C Street, Suite 725A, Sacramento, CA 95816
Phone: (916) 323-2368

KHowell@sco.ca.gov

Chuck Hughes, Special Assistant District Attorney, County of Ventura

Office of the District Attorney, 800 South Victoria Avenue, Suite 300, Ventura, CA 93009
Phone: (805) 477-1635

Chuck.Hughes@venturacounty.gov

Jason Jennings, Director, Maximus Consulting

Financial Services, 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
Phone: (804) 323-3535

SB90@maximus.com

Angelo Joseph, Supervisor, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 323-0706

AlJoseph@sco.ca.gov

Emma Jungwirth, Senior Legislative Advocate, California State Association of Counties (CSAC)
1100 K Street, Ste 101, Sacramento, CA 95814

Phone: (916) 650-8115

ejungwirth@counties.org
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Anne Kato, Acting Chief, State Controller's Office

Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816

Phone: (916) 322-9891

akato@sco.ca.gov

Anita Kerezsi, Principal Consultant, AK & Company
2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
Phone: (805) 239-7994

akcompanysb90@gmail.com

Joanne Kessler, Fiscal Specialist, City of Newport Beach

Revenue Division, 100 Civic Center Drive , Newport Beach, CA 90266
Phone: (949) 644-3199

jkessler@newportbeachca.gov

Lisa Kurokawa, Burcau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138

lkurokawa@sco.ca.gov

Government Law Intake, Department of Justice

Attorney General's Office, 1300 I Street, Suite 125, PO Box 944255, Sacramento, CA 94244-2550
Phone: (916) 210-6046

governmentlawintake@doj.ca.gov

Eric Lawyer, Legislative Advocate, California State Association of Counties (CSAC)
Government Finance and Administration, 1100 K Street, Suite 101, Sacramento, CA 95814
Phone: (916) 650-8112

elawyer@counties.org

Kim-Anh Le, Deputy Controller, County of San Mateo
555 County Center, 4th Floor, Redwood City, CA 94063
Phone: (650) 599-1104

kle@smcgov.org

William Lee, Chief Deputy District Attorney, County of San Bernardino District Attorney's Office
303 W. 3rd Street, San Bernardino, CA 92415-0502

Phone: (909) 382-3800

WLee@sbcda.org

Fernando Lemus, Principal Accountant - Auditor, County of Los Angeles
Auditor-Controller's Office, 500 West Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-0324

flemus@auditor.lacounty.gov

Erika Li, Chief Deputy Director, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814

Phone: (916) 445-3274

erika.li@dof.ca.gov

Kenneth Louie, Chief Counsel , Department of Finance
1021 O. Street, Suite 3110, Sacramento, CA 95814
Phone: (916) 322-0971

Kenny.Louie@dof.ca.gov

Everett Luc, Accounting Administrator I, Specialist, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816
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Phone: (916) 323-0766
ELuc@sco.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

Jill.Magee@csm.ca.gov

Suresh Malkani, Finance Director, Town of Apple Valley
14955 Dale Evans Parkway, Apple Valley, CA 92307
Phone: (760) 240-7000

smalkani@applevalley.org

Darryl Mar, Manager, State Controller's Office

Requester Representative/Requester Contact

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 323-0706

DMar@sco.ca.gov

Michelle Mendoza, Business Engineer Lead and Senior Manager, MAXIMUS
17310 Red Hill Avenue, Suite 340, Irvine, CA 95403

Phone: (949) 440-0845

michellemendoza@maximus.com

Rosanna Nguyen, Program Budget Manager, Department of Finance
Local Government Unit, 915 L. Street, Sacramento, CA 95814
Phone: (916) 445-3274

Rosanna.Nguyen@dof.ca.gov

Andy Nichols, Consultant, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com

Patricia Pacot, Accountant Auditor I, County of Colusa

Office of Auditor-Controller, 546 Jay Street, Suite #202 , Colusa, CA 95932
Phone: (530) 458-0424

ppacot@countyofcolusa.org

Arthur Palkowitz, Attorney, Law Offices of Arthur M. Palkowitz
12807 Calle de la Siena, San Diego, CA 92130

Phone: (858) 259-1055

law@artpalk.onmicrosoft.com

Kirsten Pangilinan, Specialist, State Controller's Office

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 322-2446

KPangilinan@sco.ca.gov

Trevor Power, Accounting Manager, City of Newport Beach
100 Civic Center Drive, Newport Beach , CA 92660

Phone: (949) 644-3085

tpower@newportbeachca.gov

Jonathan Quan, Associate Accountant, County of San Diego

Projects, Revenue, and Grants Accounting, 5530 Overland Ave, Suite 410, San Diego, CA 92123
Phone: 6198768518

Jonathan.Quan@sdcounty.ca.gov
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Roberta Raper, Director of Finance, City of West Sacramento
1110 West Capitol Ave, West Sacramento, CA 95691

Phone: (916) 617-4509

robertar@cityofwestsacramento.org

Chad Rinde, Director of Finance, County of Sacramento
700 H Street, Room 3650, Sacramento, CA 95814
Phone: (916) 874-7248

RindeC@SacCounty.gov

Jessica Sankus, Senior Legislative Analyst, California State Association of Counties (CSAC)
Government Finance and Administration, 1100 K Street, Suite 101, Sacramento, CA 95814
Phone: (916) 327-7500

jsankus@counties.org

Cindy Sconce, Director, Government Consulting Partners
5016 Brower Court, Granite Bay, CA 95746

Phone: (916) 276-8807

cindysconcegcp@gmail.com

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

camille.shelton@csm.ca.gov

Carla Shelton, Senior Legal Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

carla.shelton@csm.ca.gov

Paul Steenhausen, Principal Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, , Sacramento, CA 95814

Phone: (916) 319-8303

Paul.Steenhausen@lao.ca.gov

Jolene Tollenaar, Consultant, MGT Consulting Group
2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913

jolenetollenaar@gmail.com

Jessica Uzarski, Consultant, Senate Budget and Fiscal Review Committee
1020 N Street, Room 502, Sacramento, CA 95814

Phone: (916) 651-4103

Jessica.Uzarski@sen.ca.gov

Oscar Valdez, Auditor-Controller, County of Los Angeles

Auditor-Controller's Office, 500 West Temple Street, Room 525, Los Angeles, CA 90012
Phone: (213) 974-8302

ovaldez@auditor.lacounty.gov

Alejandra Villalobos, Management Services Manager, County of San Bernardino

Office of Auditor-Controller, 222 West Hospitality Lane, Forth Floor, San Bernardino, CA 92415
Phone: (909) 382-3191

alejandra.villalobos@sbcountyatc.gov

Tiffany Walston, County Counsel, County of Los Angeles
648 Kenneth Hahn Hall of Administration, 500 West Temple Street, Los Angeles, CA 90012-2713
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Phone: (213) 974-1811
twalston@counsel.lacounty.gov

Renee Wellhouse, President, David Wellhouse & Associates, Inc.
3609 Bradshaw Road, H-382, Sacramento, CA 95927

Phone: (916) 797-4883

dwa-rence(@surewest.net

Adam Whelen, Director of Public Works, City of Anderson
1887 Howard St., Anderson, CA 96007

Phone: (530) 378-6640

awhelen@ci.anderson.ca.us

Arthur Wylene, General Counsel, Rural County Representatives of California (RCRC)
1215 K Street, Suite 1650, Sacramento, CA 95814

Phone: (916) 447-4806

awylene@rcrenet.org

Elisa Wynne, Staff Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

elisa.wynne@sen.ca.gov

Kaily Yap, Budget Analyst, Department of Finance

Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Kaily.Yap@dof.ca.gov

Siew-Chin Yeong, Director of Public Works, City of Pleasonton
3333 Busch Road, Pleasonton, CA 94566

Phone: (925) 931-5506

syeong@cityofpleasantonca.gov

Traci Young, IS Project Director, City and County of San Francisco

San Francisco Public Utilities Commission (SFPUC), 525 Golden Gate Ave, San Francisco, CA
94102

Phone: (415) 653-2583

tmyoung@sfwater.org

Helmholst Zinser-Watkins, Associate Governmental Program Analyst, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 700,
Sacramento, CA 95816

Phone: (916) 324-7876

HZinser-watkins@sco.ca.gov
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Amended: October 30, 2009 -
Amended: August 26, 1999 EXthIt E
Amended: July 25, 1987

Amended: July 19, 1984

Adopted: January 21, 1981

AMENDMENT TO PARAMETERS AND GUIDELINES

Family Code Sections 3060 TO 3064, 3130 TO 3134.5, 3408, 3411, and 3421
Penal Code Sections 277, 278, and 278.5
Welfare And Institutions Code Section 11478.5

Chapter 1399, Statutes of 1976
Chapter 162, Statutes of 1992
Chapter 988, Statutes of 1996

Custody of Minors-Child Abduction and Recovery
05-PGA-26 (CSM 4237)
State Controller’s Office, Claimant

This amendment is effective beginning with claims filed for the
July 1, 2005 through June 30, 2006 period of reimbursement.

l. SUMMARY OF MANDATE

Chapter 1399, Statutes of 1976, added Sections 4600.1 and 4604 to and amended
Sections 5157, 5160, and 5169 of the Civil Code, added Section 278 and 278.5 to the
Penal Code, and amended sections 11478.5 of the Welfare and Institutions Code, which
increased the level of service provided by several county departments which must
become involved in child custody matters. Where previously parents or others interested
in the custody status of minors pursued their interests in court with no assistance from
law enforcement agencies, due to this statute counties are required to actively assist in the
resolution of custody problems and the enforcement of custody decrees. To accomplish
this, several additional tools were provided to the courts and enforcement agencies in this
legislation, including changes in the procedures for filing petitions to determine custody
and enforce visitation rights, increased authorization to issue warrants of arrest to insure
compliance, and increased access to locator and other information maintained by County
and State departments. These activities increased the level of service provided to the
public under Title 9 of Part 5 of the Civil Code, the Uniform Child Custody Jurisdiction
Act.

Chapter 990, Statutes of 1983, amended Section 4604 of the Civil Code to clarify that the
enforcement requirements of this section applied to visitation decrees as well as custody
decrees.
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Chapter 162, Statutes of 1992, repealed Sections 4600.1, 4604, 5157, 5160, and 5169 of
the Civil Code and without substantial change enacted Sections 3060 to 3064, 3130 to
3134.5, 3408, 3411, and 3421 of the Family Code.

Chapter 988, Statutes of 1996, the Parental Kidnapping Prevention Act, repealed Sections
277, 278 and 278.5 of the Penal Code and enacted in a new statutory scheme in Sections
277, 278 and 278.5 which eliminated the distinction between cases with and cases
without a preexisting child custody order.

BOARD OF CONTROL DECISIONS

On September 19, 1979, the Board of Control determined that Chapter 1399, Statutes of
1976, imposed a reimbursable state mandate upon counties by requiring district attorney
offices to actively assist in the resolution of child custody problems including visitation
disputes, the enforcement of custody decrees and of any other order of the court in a child
custody proceeding. These activities include all actions necessary to locate a child, the
enforcement of child custody decrees, orders to appear, or any other court order
defraying expenses related to the return of an illegally detained, abducted or concealed
child, proceeding with civil court actions, and guaranteeing the appearance of offenders
and minors in court actions. The Board’s finding was in response to a claim of first
impression filed by the County of San Bernardino.

ELIGIBLE CLAIMANTS

Any county which incurs increased costs as a result of this mandate is eligible to claim
reimbursement of those costs.

PERIOD OF REIMBURSEMENT

This amendment is effective beginning with claims filed for the July 1, 2005 through
June 30, 2006 period of reimbursement.

Chapter 1399, Statutes of 1976, became effective January 1, 1977. Section 17557 of the
Government Code (GC) stated that a test claim must be submitted on or before November
30" following a given fiscal year to establish eligibility for that fiscal year. The test claim
for this mandate was filed on April 17, 1979; therefore, costs incurred on or after July 1,
1978, are reimbursable. San Bernardino County may claim and be reimbursed for
mandated costs incurred on or after July 1, 1977.

Actual costs for one fiscal year should be included in each claim. Estimated costs for the
subsequent year may be included on the same claim, if applicable. Pursuant to section
17561 (d) (3) of the Government Code (GC), all claims for reimbursement of costs shall
be submitted within 120 days of issuance of the claiming instructions by the State
Controller.

Custody of Minors: Child Abduction and Recovery
Amendment to Parameters and Guidelines’
05-PGA-26 (CSM-4237)



If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be
allowed, except as otherwise allowed by Government Code Section 17564.

REIMBURSABLE COSTS

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may
be claimed. Actual costs are those costs actually incurred to implement the mandated
activities. Actual costs must be traceable and supported by source documents that show
the validity of such costs, when they were incurred, and their relationship to the
reimbursable activities. A source document is a document created at or near the same
time the actual cost was incurred for the event or activity in question. Source documents
may include, but are not limited to, employee time records or time logs, sign-in sheets,
invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to,
worksheets, cost allocation reports (system generated), purchase orders, contracts,
agendas, training packets, and declarations. Declarations must include a certification or
declaration stating, “I certify under penalty of perjury under the laws of the State of
California that the foregoing is true and correct based upon personal knowledge.”
Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source
documents.

The claimant is only allowed to claim and be reimbursed for increased costs for
reimbursable activities identified below. Increased cost is limited to the cost of an activity
that the claimant is required to incur as a result of the mandate.

A. Scope of the Mandate

Counties shall be reimbursed for the increased costs which they are required to
incur to have the district attorney actively assist in the resolution of child custody
and visitation problems; for the enforcement of custody and visitation orders; for
all actions necessary to locate and return a child(ren) by use of any appropriate
civil or criminal proceeding; and for complying with other court orders relating to
child custody or visitation, as provided in Family Code Sections 3130 to 3134.5,
with the exception of those activities listed in

Section VI.
B. Reimbursable Activities

For each eligible claimant meeting the above criteria, all direct and indirect costs
of labor, materials and supplies, training and travel for the following activities are
eligible for reimbursement:

Custody of Minors: Child Abduction and Recovery
Amendment to Parameters and Guidelines’
05-PGA-26 (CSM-4237)



Obtaining compliance with court orders relating to child custody or
visitation proceedings and the enforcement of child custody or visitation
orders, including:

a. Contact with child(ren) and other involved persons.
1) Receipt of reports and requests for assistance.

2 Mediating with or advising involved individuals.
Mediating services may be provided by other departments.
If this is the case, indicate the department.

3) Locating missing or concealed offender and child(ren).

b. Utilizing any appropriate civil or criminal court action to secure
compliance.

1) Preparation and investigation of reports and requests for
assistance.

2 Seeking physical restraint of offenders and/or the child(ren)
to assure compliance with court orders.

3 Process services and attendant court fees and costs.
4) Depositions.
C. Physically recovering the child(ren).

1) Travel expenses, food, lodging, and transportation for the
escort and child(ren).

2 Other personal necessities for the child. All such items
purchased must be itemized.

Court actions and costs in cases involving child custody or visitation
orders from another jurisdiction, which may include, but are not limited
to, utilization of the Uniform Child Custody Jurisdiction Act (Family
Code Sections 3400 through 3425) and actions relating to the Federal
Parental Kidnapping Prevention Act (42 USC 1738A) and The Hague
Convention of 25 October 1980 on the Civil Aspects of International
Child Abduction (Senate Treaty Document 99-11, 99™ Congress, 1%
Session).

a. Cost of providing foster care or other short-term care for any child
pending return to the out-of-jurisdiction custodian. The
reimbursable period of foster home care or other short-term care
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may not exceed three days unless special circumstances exist.

Please explain the special circumstances. A maximum of ten days
per child is allowable. Costs must be identified per child, per day.
This cost must be reduced by the amount of state reimbursement
for foster home care which is received by the county for the
child(ren) so placed.

Cost of transporting the child(ren) to the out-of-jurisdiction

custodian.

1) Travel expenses, food, lodging, and transportation for the
escort and child(ren).

(2 Other personal necessities for the child(ren). All such
items purchased must be itemized. Cost recovered from
any party, individual or agency, must be shown and used as
an offset against costs reported in this section.

3) Securing appearance of offender and/or child(ren) when an
arrest warrant has been issued or other order of the court to
produce the offender or child(ren).

(a)

(b)

Cost of serving arrest warrant or order and
detaining the individual in custody, if necessary, to
assure appearance in accordance with the arrest
warrant or order.

Cost of providing foster home care or other short-
term care for any child requiring such because of
the detention of the individual having custody. The
number of days for the foster home care or short-
term care shall not exceed the number of days of the
detention period of the individual having physical
custody of the minor.

4) Return of an illegally obtained or concealed child(ren) to
the legal custodian or agency.

(a)

(b)

Costs of food, lodging, transportation and other
personal necessities for the child(ren) from the time
he/she is located until he/she is delivered to the
legal custodian or agency. All personal necessities
purchased must be itemized.

Cost of an escort for the child(ren), including costs
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VI.

VIL.

of food, lodging, transportation and other expenses
where such costs are a proper charge against the
county. The type of escort utilized must be
specified.

Any funds received as a result of costs assessed
against a defendant or other party in a criminal or
civil action for the return or care of the minor(s) (or
defendant, if not part of a criminal extradition) must
be shown and used as an offset against these costs.

NON-REIMBURSABLE COSTS

A.

A.

Costs associated with criminal prosecution, commencing with the defendant’s
first appearance in a California court, for offenses defined in Sections 278 or
278.5 of the Penal Code, wherein the missing, abducted, or concealed child(ren)
has been returned to the lawful person or agency.

CLAIM PREPARATION AND SUBMISSION

Claims for reimbursement must be timely filed and identify each cost element for which
reimbursement is claimed under this mandate. Claimed costs must be identified to each
reimbursable activity identified in Section V of this document.

Direct Costs

Direct costs are defined as costs that can be traced to specific goods, services,
units, programs, activities or functions.

Claimed costs shall be supported by the following cost element information:

1.

Salary and Employees’ Benefits

Identify the employee(s), show the classification of the employee(s)
involved, describe the mandated functions performed and specify the
actual number of hours devoted to each function, the productive hourly
rate, and the related benefits. The average number of hours devoted to
each function may be claimed if supported by a documented time study.
Benefits are reimbursable; however, benefit rates must be itemized. 1f no
itemization is submitted, 21 percent must be used for computation of
claimed cost.

Contracted Services

Provide copies of the contract, separately show the contract services
performed relative to the mandate, and the itemized costs for such
services. Invoices must be submitted as supporting documentation with
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the claim.
Materials and Supplies

Only expenditures which can be identified as a direct cost of the mandate
such as, but not limited to, vehicles, office equipment, communication
devices, memberships, subscriptions, publications, may be claimed. List
the cost of the materials and supplies consumed specifically for the
purposes of this mandate. Purchases shall be claimed at the actual price
after deducting cash discounts, rebates and allowances received from the
claimant. Supplies that are withdrawn from inventory shall be charged
based on a recognized method of costing, consistently applied.

Travel

Travel expenses for mileage, per diem, lodging, and other employee
entitlement are eligible for reimbursement in accordance with the rules of
the local jurisdiction. Provide the name(s) of the traveler(s), purpose of
travel, inclusive dates and times of travel, destination points, and travel
costs.

Training

The cost of training an employee to perform the mandated activities is
eligible for reimbursement. Identify the employee(s) by name and job
classification. Provide the title and subject of the training session, the
date(s) attended, and the location. Reimbursable costs may include
salaries and benefits, registration fees, transportation, lodging, and per
diem. Ongoing training is essential to the performance of this mandate
because of frequent turnover in staff, rapidly changing technology, and
developments in case law, statutes, and procedures. Reimbursable
training under this section includes child abduction training scheduled
during the California Family Support Council’s conferences, the annual
advanced child abduction training sponsored by the California District
Attorney Association, and all other professional training.

Indirect Costs

Indirect costs are defined as costs which are incurred for a common or joint
purpose, benefiting more than one program and are not directly assignable to a
particular department or program without efforts disproportionate to the result
achieved. Indirect costs may include both (1) overhead costs of the unit
performing the mandate, and (2) the costs of central government services
distributed to other departments based on a systematic and rational basis through
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VIIL.

a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the
procedure provided in the OMB Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost
Rate Proposal (ICRP) for the department if the indirect cost rate claimed exceeds
10%. If more than one department is claiming indirect costs for the mandated
program, each department must have its own ICRP prepared in accordance with
OMB Circular A-87. An ICRP must be submitted with the claim when the
indirect cost rate exceeds 10%.

1. Reimbursements

On a separate schedule, show details of any reimbursements received from
the individuals or agencies involved in these cases. Show the total amount
of such reimbursements as a reduction of the amount claimed on the cost
summary form.

In addition, the costs claimed must be reduced by the amount recovered
from the charges imposed by the court.

Any amount received by a county and forwarded directly to the state, must
be reported on the cost summary form, but will not reduce the amount of
the claim.

2. Mileage and Travel

Local entities will be reimbursed according to the rules of the local
jurisdiction.

RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (), a reimbursement claim
for actual costs filed by a local agency or school district pursuant to this chapterl is
subject to the initiation of an audit by the Controller no later than three years after the
date that the actual reimbursement claim is filed or last amended, whichever is later.
However, if no funds are appropriated or no payment is made to a claimant for the
program for the fiscal year for which the claim is filed, the time for the Controller to
initiate an audit shall commence to run from the date of initial payment of the claim. In
any case, an audit shall be completed not later than two years after the date that the audit
is commenced. All documents used to support the reimbursable activities, as described in
Section V, must be retained during the period subject to audit. If the Controller has
initiated an audit during the period subject to audit, the retention period is extended until
the ultimate resolution of any audit findings.

1 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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OFFSETTING SAVINGS AND OTHER REIMBURSEMENT

Any offsetting savings the claimant experiences as a direct result of this statute must be
deducted from the costs claimed. In addition, reimbursement for this mandate received
from any source e.g., federal, state, etc., shall be identified and deducted from the claim.

REQUIRED CERTIFICATION

An authorized representative of the claimant will be required to provide a certification of
the claim, as specified in the State Controller's claiming instructions, for those costs
mandated by the state contained therein.
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§1 ATE OF CALIFORNIA GRAY DAVIS, Governor

COMMISSION ON STATE MANDATES

1300 | STREET, SUITE 950
* "RAMENTQO, cA 95814
NE: (916) 323-3562

FaX: (916) 445-0278
E-mail: csminfo@csm.ca.gov

Augugt 16, 1999

Mr. Frank McGuire
Deputy Didlrict Attorney
county of Yolo

Child Abduction Unit
729 Main Street
Woodland, CA 95695

And Affected State Agencies and Interested Parties (See Enclosed Mailing List)
Re  Augud 26, 1999 Hearing, Item 6

Proposed Amendment to Parameters and Guiddines
Child Abduction and Recovery- 98-4237-PGA-11

The enclosed Proposed Amendment to Parameters and Guiddines is scheduled for the
Augug 26, 1999, Commisson hearing beginning a 9:45 am. in Room 437 of the State Capital.
This item will be included on the proposed consent caendar.

Staff made minor revisons to the proposal submitted by your office to incorporate some of the
format and language for parameters and guiddines recently adopted by the Commisson. We
believe the amendments proposed by saff accomplish the objectives discussed a the prehearing
conference that was held on June 29, 1999.

Please contact Piper Rodrian or Shirley Opie at (916) 323-3562 if you have any questions.

Sincerdy,
D

R y {/ y 4 , - ]
PAULA HIGASHI

Executive Director

Enclosure
C. Maling Lig
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Hearing Date: August 26, 1999

File Number: CSM 98-4237-PGA- 11
f: /mandates/1998/PGA/PGA11/pgasa
Document Date: August 16, 1999

ITEM # 6
STAFF ANALYSIS

Proposed Amendment to Parameters and Guidelines

Family Code Sections 3060 to 3064, 3130to 31345, 3408, 3411, and 3421
Pend Code Section 277, 278, and 278.5
Wedfare and Institutions Code Section 11478.5

Statutes of 1976, Chapter 1399
Statutes of 1992, Chapter 162
Statutes of 1996, Chapter 988

Custody of Minors-Child Abduction and Recovery

Executive Summary

Local agencies, school districts, or state agencies may request the Comrnission amend,

modify, or supplement parameters and guidelines, ' The State Controller’s Office is required to
issue revised claiming instructions within 60 days after receiving revised adopted parameters
and guidelines. Eligible clamants have 120 days following the issuance date of the revised

claiming instructions to file a claim.?

The County of Yolo Child Abduction Unit requested an amendment to the Parameters and
Guidelines for the Custody of Minors-Child Abduction and Recovery program. The test claim
statute' changed the procedures for filing petitions to determine custody and enforce visitation
rights, increased authorization to issue warrants of arrest, and increased access to locator and
other information maintained by county and state agencies.

A prehearing was held on June 29, 1999 a the County’s request. Representatives from the
County, the State Controller's Office, and the Department of Finance attended. The County
subsequently submitted a revised proposa for amending the Parameters and Guidelines (see
Exhibit B).

County’s Proposed Amendments

The County proposes to revise the current Parameters and Guidelines to provide a more

definitive list of allowable direct costs specific to salaries and benefits for District Attorney
employees, equipment, including but not limited to vehicles, office equipment, and

! Gov. Code § 17557, subd. (d).
2Goy. Code § 17558 subd. (c) and §17560 subd. (c).
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The summary of the decision of the Board of Control in the current Parameters and Guidelines
specificaly states that the test claim statutes “imposed a reimbursable state mandate upon
counties by requiring district attorney offices to actively assist in the resolution of child
custody problems. * Therefore, staff finds: 1) that salaries and benefits for District Attorney
employees are reimbursable to the extent they can be traced to specific reimbursable activities,
and 2) it is not necessary to further amend the Parameters and Guidelines to specify that these
costs are reimbursable. For purposes of determining which costs are reimbursable, the
Parameters and Guidelines must be read as a whole.

The SCO recommends that “boilerplate” language regarding materials and supplies recently
adopted by the Commission be added to the Parameters and Guidelines. Staff agrees and
recommends that specific items (vehicles, office equipment, communication devices,
memberships, subscriptions, and publications) be cited as examples of the types of cost
elements that may be reimbursable as suggested by the County.

Travel and training are not specificaly addressed in the current Parameters and Guidelines.
Thus, staff agrees with the County that amendments are appropriate. Staff recommends the
addition of language recently adopted by the Commission for these cost elements. Further,
staff recommends adding examples of the types of training that may be reimbursed as
requested by the County.

The proposed amendments pertaining to indirect costs are consistent with the methodology
specified for computing indirect costs recently adopted by the Commission. This methodology
was identified in workshops attended by clamants representatives, Commission staff, State
Controller's Office staff and Department of Finance staff. Staff also recommends that the
Parameters and Guidelines be further amended to require claims to be submitted within 120
days of when the Controller issues claiming instructions to be consistent with existing law.

Staff Recommendation

Staff recommends the Commission approve the amendment to the Parameters and Guidelines
requested by the County of Yolo Child Abduction Unit, as modified by staff (see Exhibit A).
Staff’s amendments to the County’s revised proposal are shown in double strike though
(deletions) and underline (additions).







Requester
County of Yolo Child Abduction Unit

Chronology

09/19/79 Board of Control determined that the test claim statutes contained a
reimbursable mandate

01/21/81 Original Parameters and Guidelines adopted

07/19/84 Parameters and Guidelines amended

07/25/87 Parameters and Guidelines amended

02/25/99 Amendments to the Parameters and Guidelines proposed by Yolo County
Child Abduction Unit

05/12/99 County of Yolo requests an extension of time to rebut comments from the
State Controller’s Office

04/20/99 State Controller’s Office and Department of Finance file comments

04/30/99 Attorney Generd’s Office files comments

06/29/99 Prehearing Conference

07/13/99 Yolo County Child Abduction Unit submits revised proposd

08/10/99 State Controller's Office files comments

Staff Analysis

Local agencies, school districts, or state agencies may request the Commission amend,

modify, or supplement parameters and guidelines .* The State Controller’s Office is required to
issue revised claiming instructions within 60 days after receiving revised adopted parameters
and guidelines. Eligible claimants have 120 days following the issuance date of the revised
claming instructions to file a clam.’

The County of Yolo Child Abduction Unit requested an amendment to the Parameters and
Guidelines for the Custody of Minors-Child Abduction and Recovery program. The County
dleges that the current Parameters and Guidelines do not provide enough definition of
alowable costs which has “resulted in confusion as to whether some necessary costs, such as
training and subscriptions to periodicals are reimbursable under the mandate.”

The test clam statute was enacted in 1976. It changed the procedures for filing petitions to
determine custody and enforce visitation rights, increased authorization to issue warrants of
arrest, and increased access to locator and other information maintained by county and state
agencies.®

1 See footnote 1.

5 Seefootnote 2.

§ Statutes of 1992, Chapter 162, repealed sections4600.1, 4604, 5 157, 5 160, and 5 169 of the Civil Code and enacted
sections 3060 to 3064, 3 130 to 3134.5, 3408, 3411, and 3421 of the Family Code. Statutes of 1996, Chapter 988
repealed Penal Code sections 277, 27% and 278.5 and enacted Penal Code sections 277,278 and 278.5.
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On September 19, 1979, the Board of Control determined that the test claim statute imposed a
reimbursable state mandate by requiring district attorneys to actively assist in the resolution of
child custody problems, including visitation disputes, and the enforcement of child custody
orders, orders to appear and any other order of the court in a custody proceeding.
Reimbursable activities include locating and returning children that are illegaly detained or
concealed, proceeding with civil court action, and guaranteeing the appearance of the
offenders in court actions.

A prehearing was held on June 29, 1999 at the County’s request. Representatives from the
County, the State Controller's Office, and the Department of Finance attended. The County
subsequently submitted a revised proposa for amending the Parameters and Guidelines
(see Exhibit B).

County’s Proposed Amendments
The County proposes the following changes to the current Parameters and Guidelines:

~ Add language describing the changes in law that occurred since the origina statute was
enacted and update references accordingly.

. Provide a more definitive list of alowable direct costs specific to saaries and benefits for
Digtrict Attorney employees;, equipment, including but not limited to vehicles, office
equipment, and communication devices, training; and research material, including
publications and  subscriptions.

- Replace existing language in the “Allowable Overhead Costs’ section with the “Indirect
Costs’ language recently adopted by the Commission that defines indirect costs and
describes the procedures that must be used to calculate the indirect rate (OMB Circular
A-87).

. Make other non-substantive amendments for clarity.
State Agency Comments
State Controller’s Office

In response to the original request made by the County, the State Controller’s Office (SCO)
commented in their letter dated April 20, 1999 that the current Parameters and Guidelines
clearly identify the activities and costs that are reimbursable under the mandate and, therefore,
no amendments are necessary. The SCO submitted comments in a letter dated August 10,
1999 suggesting amendments to the County’s amended proposal for the purpose of clarifying
that claimed costs must be directly related to the mandate. The SCO suggested additional
amendments to clarify that the equipment costs must be required for the mandate and suggests
that language be added to limit training seminarsworkshops that may be reimbursed to a
“reasonable number. ” It is aso recommended that the language for services and supplies be
amended to be consistent with the “boilerplate” language used for other mandates. The SCO
contends that the cost of membership in civic, business, technical, and professional
organizations is optional, and not essential to carrying out the mandate. (See Exhibit C))




Department of Finance

In their letter dated April 20, 1999, the Department of Finance deferred to the State Controller
(see Exhibit D).

Office of the Attorney Genera

On April 30, 1999, the Attorney General (AG) submitted a letter expressing strong support for
amending the Parameters and Guidelines (see Exhibit E). The AG noted that there is
confusion as to which costs are reimbursable to district attorneys under the mandate.

Recently, training costs which had been previousy reimbursed were denied.

Digtrict  Attorneys

Letters of support for amending the Parameters and Guidelines were received from ten District

Attorneys (see Exhibit F),

lsue Should the Commission approve the County of Yolo Child Abduction Unit's
proposed amendments to the Parameters and Guiddines?

Staff reviewed the County’s proposed amendments to the Parameters and Guidelines and finds
the following:

Section |. Summary of the Mandate

The updates to statutory references proposed by the County merely reflect changes in law that
pertain to the origind mandate. Statutes of 1992, Chapter 162 repeded provisons in the Civil
Code and enacted them in the Family Code to establish a comprehensive scheme relating to
family law, adoption procedures, and the prevention of domestic violence. Statutes of 1996,
Chapter 988, the Parental Kidnapping Prevention Act, eliminated the distinction between cases
with and cases without a pre-existing child custody order. Updates are made in other sections

of the Parameters and Guidelines as appropriate.
Section V. Period of Reimbursement

Staff recommends that the Parameters and Guidelines be further amended to update provisions
for claming costs. The existing language is obsolete. Current Government Code section
17561 (d)(3) requires claims to be submitted within 120 days of when the Controller issues
claming instructions.

Section V. Reimbursable Costs, Paragraph B. Reimbursable Activities

The County also proposes to add language to the Reimbursable Activities (Section V) of the
Parameters and Guidelines that relates to direct and indirect costs associated with salaries and
benefits of District Attorney employees, equipment, research material and training. Staff
recommends that these modifications be addressed in “Claim Preparation and Submission”
(Section VII) of the Parameters and Guidelines to distinguish between what activities are
reimbursable from what cost elements can be claimed.

The summary of the decison of the Board of Control in the current Parameters and Guidelines
specificaly states that the test claim statutes “imposed a reimbursable state mandate upon

counties by requiring district attorney offices to actively assist in the resolution of child
custody problems. ” Therefore, steff finds: 1) that salaries and benefits for District Attorney
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employees are reimbursable to the extent they can be traced to specific reimbursable activities,
and 2) it is not necessary to further amend the Parameters and Guidelines to specify that these
costs are reimbursable. For purposes of determining which costs are reimbursable, the
Parameters and Guidelines must be read as a whole.

Section VII. Claim Preparation and Submission, Paragraph A, Direct Costs

The SCO recommends that “boilerplate” language regarding materials and supplies recently
adopted by the Commission be added to the Parameters and Guidelines. Staff agrees and
recommends that specific items (vehicles, office equipment, communication devices,
memberships, subscriptions, and publications) be cited as examples of the types of cost
elements that may be reimbursable as suggested by the County.

Travel and training are not specifically addressed in the current Parameters and Guidelines,
Thus, staff agrees with the County that amendments are appropriate. Staff recommends the
addition of language adopted by the Commission for these cost elements. Further, staff
recommends adding examples of the types of training that may be reimbursable as
recornmended by the County.

Section VII. Clam Preparation and Submission, Paragraph B, Indirect Costs

The proposed amendments to the Parameters and Guidelines are consistent with the
methodology for computing indirect costs recently adopted by the Commission.” This
methodology was identified in workshops attended by clamants, representatives, Commission
staff, and staff from the State Controller’s Office and the Department of Finance. Recent
amendments to other parameters and guidelines included this change. As noted by the State
Controller's Office, the language regarding services and supplies should be revised to be
consstent with “boilerplate” language used more recently in parameters and guidelines
adopted by the Commission.

Technicad Changes. Staff made other non-substantive changes.
Staff Recommendation

Staff recommends the Commission approve the amendments to the Parameters and Guidelines
as requested by the County of Yolo Child Abduction Unit as modified by staff (see Exhibit A).
Staff’s amendments to the County’s revised proposal are shown in Exhibit A in double strike
through (deletions) and underline (additions),

7 See footnote 3.

0008
10



EXHIBIT A

Hearing Date: August 26, 1999

File: f:\mandates\1998\pga\pgal 1\pga082699a
Adopted: January 21, 1981

Amended: July 19, 1984

Amended: July 25, 1987

Document Date: August 13, 1999

CLAIMANT’S PROPOSED AMENDED PARAMETERS AND GUIDELINES
ASMODIFIED BY STAFF

PARAMETERS AND GUIDELINES
CRAL-COBESECHONS4AN-1-AAN4- 5157, 5160, AR, §169
FAMILY CODE SECTIONS 3060 TO 3064, 3130 TO 3134.5, 3408, 3411, AND 3421
PENAL CODE SECTIONS 277,278, AND 278.5
WELFARE AND INSTITUTIONS CODE SECTION 11478.5
CHAPTER 1399, STATUTES OF 1976
CHAPTER 162, STATUTES OF 1992
CHAPTER 988, STATUTES OF 1996
CUSTODY OF MINORS-CHILD ABDUCTION AND RECOVERY

SUMMARY OF MANDATE

Chapter 1399, Statutes of 1976, added Sections 4600.1 and 4604 to and amended
Sections 5 157, 5 160, and 5 169 of the Civil Code, added Section 278 and 278.5 to the
Pena Code, and amended sections 11478.5 of the Wefare and Ingtitutions Code, which
increased the leve of sarvice provided by severd county departments which must
become involved in child custody matters, Where previoudy parents or others interested
in the custody Status of minors pursued ther interests in court with no assstance from
law enforcement agencies, due to this tatute counties are required to actively asss in the
resolution of custody problems and the enforcement of custody decrees. To accomplish
this, severa additiona tools were provided to the courts and enforcement agencies in this
legidation, incuding changes in the procedures for filing petitions to determine custody
and enforce vigtation rights, increased authorization to issue warrants of arrest to insure
compliance, and increased access to locator and other information maintained by County
and State departments. These activities increased the level of service provided to the
public under Title 9 of Part 5 of the Civil Code, the Uniform Child Custody Jurisdiction

Act.

Chapter 990, Statutes of 1983, amended Section 4604 of the Civil Code to clarify that the
enforcement requirements of this section gpplied to vistation decrees as well as custody

decrees.

Chapter 162, Statutes of 1992, repealed Sections 4600.1, 4604, 5 157, 5 160, and 5 169 of

the Civil Code and without substantial change enacted Sections 3060 to 3064, 3 130 to
3132 3134.5. 3408, 3411, and 3421 of the Family Code.




Chapter 988, datutes of 1996, the Parentd Kidnapping Prevention Act, repeded Sections
277,278 and 278.5 of the Penal Code and enacted in a new statutory scheme in Sections
277, 278 and 278.5 which diminated the digtinction between cases with and cases
without a preexisting child custody order,

BOARD OF CONTROL DECISIONS

On September 19, 1979, the Board of Control determined that Chapter 1399, Statutes of
1976, imposed a reimbursable state mandate upon counties by requiring digtrict attorney
offices to activdly assigt in the resolution of child custody problems including vidtation
disputes, the enforcement of custody decrees and of any other order of the court in a child
custody proceeding. These activities include dl actions necessary to locate a child, the
enforcement of child custody decrees, orders to appear, or any other court order
defraying expenses related to the return of an illegaly detained, abducted or concealed
child, proceeding with civil court actions, and guaranteeing the gppearance of offenders
and minors in court actions. The Board's finding was in response to a clam of firs
impression filed by the County of San Bernardino.

ELIGIBLE CLAIMANTS

Any county which incurs increased cods as a result of this mandate is digible to dam
reimbursement of those codts.

PERIOD OF REIMBURSEMENT

Chapter 1399, Statutes of 1976, became effective January 1, 1977. Section 17557 of the
Government Code (GC) stated that a test clam must be submitted on or before November
30™ following a given fiscd year to establish digibility for that fisca year. The test
clam for this mandate was filed on April 17, 1979; therefore, costs incurred on or after
Jduly 1, 1978, are reimbursable. San Bernardino County may clam and be reimbursed for
mandated cogts incurred on or after July 1, 1977.

Actud cogs for one fiscd year should be included in each clam. Edimated cods for the
subsequent year may be included on the same claim, if applicable. Pursuant to section
17561 (d) (3) of the Government Code (CC), al clams for rembursement of cogts shdl
be submitted within 120 days of -issuance of the daiming indructions by the

State Controller of-the-enactment-of-theclaim-bill,

If the totd codts for a given fisca year do not exceed $200, no reimbursement shal be
alowed, except as otherwise alowed by GC Section 17564.

REIMBURSABLE COSTS



Scope of the Mandate

Counties shdl be rembursed for the increased costs which they are required to
incur to have the didrict attorney actively assst in the resolution of child custody
and vidtaion problems, for the enforcement of custody and vistetion deerees
orders; for al actions necessary to locate and return a child(ren) by use of any
appropriate civil or crimina proceeding; and for complying with other court
orders relating to child custody or visitation, as provided in Givil-Code-Seetion
4604-Family Code Sections 3 130 to 3 134.5, with the exception of those activities
liged in Section VI.

Reimburssble  Activities

For each digible dlaimant meeting the above criteria, dl direct and indirect cods

of labor, materials and supplies, training and travel for the following-
- activities are eligible for reimbursement:

1 Obtaining compliance with court orders relaing to child custody or
vigtation proceedings and the enforcement of child custody or vistation
deerees_orders,_induding:

a. Contact with child(ren) and other involved persons.
(1) Receipt of reports and requests for assistance.
2 Mediating with or advisng involved individuds.
Mediaing services may be provided by other departments.
If this is the case, indicate the department.
(3) Locating missing or conceded offender and child(ren).

b. Utilizing any appropriate civil or crimind court action to secure
compliance,

(1) Preparation and investigation of reports and requests for
assistance.

(2) Seeking physical restraint of offenders and/or the child(ren)
to assure compliance with deerees-or court orders.

(4) Process sarvices and attendant court fees and codts.

(5) Depositions.

~ 0014
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c. Physically recovering the child(ren).

(1) Travel expenses, food, lodging, and transportation for the
escort and child(ren).

(2)  Other personal necessities for the child. All such items
purchased must be itemized.

Court actions and costs in cases involving child custody or visitation
deerees_orders from another jurisdiction, which may include, but are not
limited to, utilization of the Uniform Child Custody Jurisdiction Act {Civil
Code-Seetions5150-threugh-5174) (Family Code Sections 3400 through
3425) and actions relating to the Federal Parental Kidnapping Prevention
Act (42 USC1738A) and The Hague Convention of 25 October 1980 on
the Civil Aspects of International Chlld Abduction (Senate Treaty
Document 99-11, 99" Congress, 1* Session).

a. =
refused: Cost of providing foster care or other short-term care for
any child pending return to the out-of-jurisdiction custodian. The
reimbursable period of foster home care or other short-term care
may not exceed three days unless special circumstances exist.

Please explain the special circumstances. A maximum of ten days
per child is allowable. Costs must be identified per child, per day.
This cost must be reduced by the amount of state reimbursement
for foster home care which is received by the county for the
child(ren) so placed.

b. Cost of transporting the child(ren) to the out-of-jurisdiction
custodian,

(I)  Travel expenses, food, lodging, and transportation for the
escort and child(ren).

(2)  Other personal necessities for the child(ren). All such
items purchased must be itemized. Cost recovered from
any party, individual or agency, must be shown and used as
an offset against costs reported in this section.

(3)  Securing appearance of offender and/or child(ren) when an
arrest warrant has been issued or other order of the court to
produce the offender or child(ren).



(a)

(b)

Cost of serving arrest warrant or order and
detaining the individud in cugtody, if necessary, to
assure gppearance in accordance with the arrest
warrant or order.

Cogt of providing foster home care or other short-
term care for any child requiring such because of
the detention of the individud having custody. The
number of days for the foster home care or short-
term care shall not exceed the number of days of the
detention period of the individud having physicd
custody of the minor.

4) Return of an illegaly obtained or conceded child(ren) to
the legd cugtodian or agency.

()

Costs of food, lodging, transportation and other
persona necessities for the child(ren) from the time

he/she is located until he/she is ddivered to the

‘legd cugtodian or agency. All persond necessties

purchased must be itemized.

Cogt of an escort for the child(ren), incduding costs
of food, lodging, transportation and other expenses
where such cogts are a proper charge againg the
county. The type of escort utilized must be

specified.

Any funds received as a result of costs assessed
agang a defendant or other party in a crimina or
civil action for the return or care of the minor(s) (or
defendant, if not pat of a crimind extradition) must
be shown and used as an offset againgt these codts.




VI.

NON-REIMBURSABLE COSTS

A. Cods asociaed with crimina prosecution, commencing with the defendant’s

apprehensian—uvenderor fird appearance in a Cdifornia court, for offenses
defined in Sections 27% 278 or 278.5 of the Penal Code,.-wherein the missing,-

-6-



VII.

abducted, or conceadled child(ren) has been returned to the lawful person or

CLAIM PREPARATION AND SUBMISSION
Clams for rembursement must be tlmelv flled end identify each cogt element for which

A. Direct Codts

Direct costs are defined as costs that can be traced to specific goods. services,
units. programs. activities or functions.

Claimed cods shdl be supported by_the following: cost element information:

L. Sday and Employees Benefits

Identify the employeg(s), show the classfication of the employeg(s)
involved, describe the mandated functions performed and specify the
actud number of hours devoted to each function, the productive hourly
rate, and the related benefits. The average number of hours devoted to
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each function may be clamed if supported by a documented time study.
Bendfits are reimbursable; however benefit rates mugt be itemized. If no
itemization is submitted, 21 percent must be used for computation of

clamed cod.
2. Contracted Services

Provide copies of the contract, separately show the contract services
performed relative to the mandate, and the itemized costs for such
sarvices. Invoices must be submitted as supporting documentation with
the dam.

3. Sesvices Materids and Supplies

Only expenditures which can be identified as a direct cost of the mandate
such as but not limited to., vehicdles office eguipment, communication
devices, memberships, subscriptions, publications, W

foes: ean may be clamed. Lig the cog of the materids and supplies
consumed specifically for the purposes of this mandate. Purchases shall

be claimed &t the actua price after deducting cash discounts, rebates and
dlowances received from the claimant. Supplies that are withdrawn from

4. Trave

Travel expenses for mileage. per diem, lodging, and other emplovee

entittement are igible for reimbursement in_accordance with the rules of
the locd juridiction. Provide the name(s) of the traveler(s), purpose of

travel, inclusve dates and times of travel, dedination points. and trave

COStS.
5, Tranin
mani an_emplovee to orm the mandated activities is
digible for rembursament. Identify_the emplovee name and job
dassflcalon Prowde the title and sub|ect of the training mon, the
sﬁan& and benefltsr |strat|on fees, trans ortatlon lodging, and er,
-8-
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because of fr@ uent turnoverm staff rapldly changmg technolmy E and
developments in_case law, statutes and procedures. Reimbursable training
nder thls sectlon includes child ebductlon tralmng scheduled during the

Asociaion, and dl other goforid training.

4=B. Indirect Costs

Indirect cogts are defined as costs which are incurred for a common or joint
purpose, benefiting more than one program and are not directly assgnable to a
paticular department or program without efforts disproportionate to the result
achieved. Indirect costs may include both (1) overhead codgts of the unit
peforming the mandate. and (2) the cods of centrd government services
distributed to other departments based on a systematic and rationd basis through
a cog dlocation plan.

Compensation for_indirect cods is digible for rembursement utilizing the
procedure provided in the OMB Circular A-87. Clamants have the option of
using 10% of direct labor, exduding fringe benefits, or preparing an Indirect Cost
Rate Proposal (ICRP) for the department if the indirect codt rate claimed exceeds
10%. If more than one department is claiming indirect costs for the mandated
program, each department must have its own ICRP prepared in accordance with
OMB Circular A-87. An_ICRP mug be submitted with the dam when the
indirect cost rate exceeds 10%.

4

5 1. Rembursements
On a separate schedule, show details of any reimbursements received from

the individuas or agencies involved in these cases. Show the tota amount
of such rembursements as a reduction of the amount clamed on the cost

. _9_
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VIII.

summary  form.

In addition, the costs claimed must be reduced by the amount recovered
from the charges imposed by the court.

Any amount received by a county and forwarded directly to the state, must
be reported on the cost summary form, but will not reduce the amount of
the dam.

&2. Mileage and Trave

Locd entities will be reimbursed according to the rules of the locd
juridiction.

SUPPORTING DATA

For auditing purposes, al costs clamed must be traceable to source documents and/or
worksheets that show evidence of and the vdidity of such cogts. These documents must
be kept on file by the agency submitting the dam for a period specified in Government

Code sectl on 17558 5. e#&e%ess—%h&&{hfee—(%}—ye&fs—ﬁef&%he—é&t&eﬁheﬁ%&@aymeﬁ{

OFFSETTING SAVINGS AND OTHER REIMBURSEMENT

Any offsetting savings the clamant experiences as a direct result of this statute must be
deducted from the cods clamed. In addition, reimbursement for this mandate received
from any source eg., federd, date, etc., shdl be identified and deducted from the clam.

REQUIRED CERTIFICATION

An authorized representative of the clamant will be required to provide a cetification of
the dam, as specified in the State Controller's claming ingructions, for those costs
mandated by the dtate contained herein.

-10-
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MINUTES
COMMISSION ON STATE MANDATES
Thursday, August 26, 1999
State Capitol, Room 437
Sacramento, California

Present: Chairperson Annette Porini
Representative of the Director of the Department of Finance
Vice Chair Bruce Van Houten
Representative of the State Treasurer
Member Millicent Gomes
Representative of the Director of the Office of Planning and Research
Member Michael Foulkes
Representative of the State Controller
Member Albert Beltrami
Public Member
Member Joann Steinmeier
Representative of School Boards

L CALL TO ORDER AND ROLL CALL
Chairperson Porini called the meeting to order at 9:15 a.m.

II. CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTION
11126.

Pending Litigation

To confer with and receive advice from legal counsel, for consideration and action, as necessary
and appropriate, upon the following matters pursuant to Government Code section 11126,
subdivision (e)(1):

e Carmel Valley Fire Protection District et al. v. State of California et al., Case Number
S078828, California Supreme Court.

o County of San Bernardino v. State of California, et al., Case Number
SCV52190, in the Superior Court of the State of California, County of Los Angeles.

e Gary D. Hori v. Commission on State Mandates, et al., Case Number 99AS01517, in the
Superior Court of the State of California, County of Sacramento.

o  Goff'v. Commission on State Mandates, County of Sacramento et al., remanded to Superior
Court by the Court of Appeal, Third District, Case Number 95CS01215.
(Re: County of Sacramento’s First SB 1033 Application.)



To confer with and receive advice from legal counsel, for consideration and action, as necessary
and appropriate, upon the following matter pursuant to Government Code section 11126,
subdivision (e)(2):

e Based on existing facts and circumstances, there is a specific matter which presents a significant
exposure to litigation against the Commission on State Mandates, its members and/or staff
(Gov. Code, § 11126, subd. (e)(2)(B)(i).)

The Commission met in closed executive session from 9:15 a.m. to 9:45 a.m.
I11. REPORT FROM CLOSED EXECUTIVE SESSION

At 9:45 a.m., Chairperson Porini reported that, as noticed under Section II of the Notice and
Agenda, the Commission met in closed executive session pursuant to Government Code section
11126 to confer with and receive advice from legal counsel for consideration and action as
necessary and appropriate upon pending litigation listed on the published notice and agenda.

IV.  APPROVAL OF MINUTES (action)
Item 1 July 29, 1999

Upon motion by Member Steinmeier and second by Member Gomes, the minutes were adopted
unanimously. Member Van Houten abstained.

V. PROPOSED CONSENT CALENDAR

The Consent Calendar consisted of Items 3, 4, 6, 7, and 8. Upon motion by Member Beltrami
and second by Member Steinmeier, the Consent Calendar was adopted unanimously.

VI.  HEARING PURSUANT TO CALIFORNIA CODE OF REGULATIONS, TITLE 2,
CHAPTER 2.5, ARTICLE 7

A. TEST CLAIM (action)

Item 2 Peace Officers Procedural Bill of Rights — CSM-4499

City of Sacramento, Claimant

Statutes of 1976, Chapter 465

Statutes of 1978, Chapters 775, 1173, 1174, 1178
Statutes of 1979, Chapter 405

Statutes of 1980, Chapter 1367

Statutes of 1982, Chapter 944

Statutes of 1983, Chapter 964

Statutes of 1989, Chapter 1165

Statutes of 1990, Chapter 675

Camille Shelton of Commission staff introduced this item. She noted that this test claim
legislation, the Peace Officers Procedural Bill of Rights (POBOR), provides procedural
protection to peace officers employed by local agencies and school districts when a peace officer
is interrogated by the employee, is facing punitive action, or receives an adverse comment. All
parties agree that the test claim legislation imposes some of the notice and hearing protections to
employees required by the due process clause of the United States and California Constitutions.
The Commission staff analyzed the due process clause and the test claim legislation to determine
if the activities required by the legislation constitute a new program or higher level of service and
if those activities impose costs mandated by the state. The parties dispute the staff’s analysis



regarding the extent that the procedural protections are already covered under the due process
clause and when the requirements of the test claim legislation kick in.

Parties were represented as follows: Pamela Stone, Dee Contreras, Director of Labor Relations,
and Edward Takach, Labor Relations Officer, all for the City of Sacramento; Allan Burdick for
California Cities’ SB 90 Service; Elizabeth Stein, Staff Counsel for the State Personnel Board;
and, Joseph Shinstock and Jim Apps for the Department of Finance. The witnesses were sworn
in.

Ms. Contreras provided detailed testimony of the effects of the legislation on the City of
Sacramento. She explained that, in the State of California, with the exception of peace officers,
you do not have the right to tape somebody without their permission. If a police officer, and
his/her attorney, decides to tape an interview and the City does not, they have a record that the
City does not have, or the City must rely on a tape made by the employee it is investigating.
(Ms. Contreras submitted that al/ police officers being interviewed tape the session.) If the City
takes notes rather than tapes, its record will be inferior. Before reinterviewing an employee, the
city is required to transcribe the tapes and provide the employee with a copy. She submitted that
the test claim legislation requires the City to provide additional rights to people, which impacts
staff, time, documentation, and record-keeping for all of those activities.

Ms. Contreras concurred with staff’s recommendation to the extent that it acknowledges the
additional burden placed on local government, but was still concerned that the issue of at-will
employees is not recognized in its totality. In other words, under the City’s system, at-will
employees have no right to appeal or respond to discipline because they have no property interest
in their management jobs. However, the test claim legislation gives them that right.

Ms. Stein submitted the following:

e In Stanton v. State Personnel Board, there is clear language that due process rights are
covered by POBOR and that POBOR is consummate with due process protections. On this
point, Ms. Stein agreed with staff’s analysis.

e Though she understood the problems local governments have regarding tape recordings, Ms.
Stein noted that case law says that if the activity is not mandated, it is not reimbursable.

e Ms. Stein disagreed with staff’s consideration of POBOR as it existed when the test claim
was enacted and submitted that it was inherently wrong not to recognize the amendment to
the statute, which limits the right to an administrative appeal to public safety officers who
have successfully completed the probationary period.

e Regarding disciplinary transfer cases, Ms. Stein submitted that the State regularly has cases
of transfers clearly designated as disciplinary. In those cases, the State does provide due
process protections.

Ms. Shelton explained staff’s interpretation of the Runyon and Howell cases relating to due
process rights for transfers. Ms. Stein disagreed with staff’s analysis.

Member Beltrami thought the Personnel Board made an interesting argument that the City
should like this legislation because it tightens up things and should therefore save money in the
long run. Ms. Contreras responded that, “To the extent anybody thinks that this law, in
particular, or that legislation, in general, creates harmony and improves processes, they are naive
in the extreme.”



Member Steinmeier agreed with most of staff’s analysis. However, even if the law says “may”,
she submitted that taping is required by the nature of doing business—the employer must have
its own record if the employee tapes. Regarding the issue on written reprimands, Member
Steinmeier submitted that it flows from the Federal Constitution. Ms. Stone disagreed.

In response to Member Foulkes, the parties explained the distinction between “adverse
comment” and “written reprimand.” Ms. Shelton clarified that, in its analysis, staff
acknowledged two different steps: The first step is an adverse comment, and if that results in
another disciplinary action, then the next steps required for that stage are followed. These steps
may be duplicative.

In response to Member Beltrami, Ms. Shelton explained that the 1998 amendment regarding
administrative appeals became effective on January 1, 1999. However, probationary and at-will
employees were entitled to an administrative appeal until December 31, 1998.

Member Foulkes asked whether additional duties were being added regarding the notice of
interrogation. Ms. Shelton replied that staff found that was a new program or higher level of
service since notice is required before any misconduct is charged. This is a requirement before
they even get into due process rights. If the interrogation results in a disciplinary action, the
employer would still be required to send another notice for the disciplinary action.

In response to Member Gomes, Ms. Contreras explained how a higher burden is created by the
notice of interrogation since the employee knows what is going to be happening during the
investigation.

Ms. Shelton explained to Member Beltrami that staff broke down its analysis on adverse
comments by entity because prior law was different for each type of entity.

Mr. Burdick expressed his hope that, if any areas are unclear, they can be left on the table to be
dealt with during the parameters and guidelines. Ms. Shelton agreed that the activities in the
parameters and guidelines will be more detailed, but the activities in staff’s analysis are required
to be analyzed by the Commission to first determine if there is a reimbursable state mandated
program. She noted that the issue regarding written reprimands needs to be determined today,
though the questions on scope and extent could be left to the parameters and guidelines. Mr.
Burdick submitted that the Commission could leave those questions if they wanted to. Ms.
Shelton disagreed.

Member Steinmeier moved staff’s recommendation, with the additional finding that the activity
of tape recording the interrogation when the employee records the interrogation constitutes a
reimbursable state mandated activity. Member Beltrami seconded the motion. The motion
passed 5-1, with the Chair voting “No.”

B. ADOPTION OF PROPOSED STATEMENT OF DECISION (action)

Item 3 Annual Parent Notification - Staff Development — CSM-97-TC-24
Irvine Unified School District, Claimant
Education Code Section 48980
Statutes of 1997, Chapter 929

This item was adopted on consent.



VII. INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8.

A. ADOPTION OF PARAMETERS AND GUIDELINES (action)

Item 4 Very High Fire Hazard Severity Zones — CSM-97-TC-13
City of Redding, Claimant
Government Code Sections 51175 through 51189
Health and Safety Code Sections 13108.5 & 13132.7
Statutes of 1992, Chapter 1188
Statutes of 1994, Chapter 843
Statutes of 1995, Chapter 333

This item was adopted on consent.
B. REQUESTS TO AMEND PARAMETERS AND GUIDELINES (action)

Item 5 Mandate Reimbursement Process — Amendment
CSM-4485-PGA-98-01
Statutes of 1975, Chapter 486
Statutes of 1984, Chapter 1459
Statutes of 1995, Chapter 303 (Budget Act of 1995)
Statutes of 1996, Chapter 162 (Budget Act of 1996)
Statutes of 1997, Chapter 282 (Budget Act of 1997)
Statutes of 1998, Chapter 324 (Budget Act of 1998)
Statutes of 1999, Chapter 50 (Budget Act of 1999)

Piper Rodrian of Commission staff introduced this item. These parameters and guidelines allow
claimants to seek reimbursement for costs incurred during the mandate process. The original
parameters and guidelines were adopted in 1986. Since 1995, staff has updated them annually to
include the language in that year’s Budget Act. Ms. Rodrian noted that the Education Mandated
Cost Network (EMCN) and California State Association of Counties (CSAC) requested further
amendment to include reimbursement for participation in workshops, rulemaking proceedings,
and similar Commission business. Staff disagreed because these activities are not required, nor
are they tied to the resolution of a successful test claim.

Parties were represented as follows: Leonard Kaye for the County of Los Angeles; Carol Berg
for EMCN; Allan Burdick for CSAC; Marcia Faulkner for San Bernardino County; and, Jim
Cunningham for San Diego Unified School District.

Mr. Burdick explained that claimants and representatives often participate in workshops or
proceedings to give input from local government to assist the Commission in improving or
developing processes. Though these workshops are not tied to specific claims, Mr. Burdick
contended that participation should be included as part of the mandate process.

Ms. Berg alleged that participation in such proceedings fits under the section entitled, “Scope of
the Mandate.” From the current parameters and guidelines, she cited the sentences reading,
“Locals cannot be made whole unless these things are included,” and “Since local costs would
not have been incurred for test claims and reimbursement claims but for the implementation of
state imposed mandates, all resulting costs are recoverable.” Ms. Berg further noted that this
request is not new—training was added as a reimbursable activity.



Mr. Kaye submitted that participation in workshops and proceedings should fall under training
because they are designed to assist claimants in identifying and correctly preparing state-required
documentation. He noted that the parameters and guidelines do not contain a specific exclusion.

Member Gomes commented that “similar business” seems somewhat vague and asked for
clarification from claimants. Mr. Burdick and Ms. Berg explained that they included that phrase
so that, if the Commission says “special meeting,” or some term other than “workshop” or
“rulemaking proceeding,” it would be clear to the State Controller’s Office that participation is
still reimbursable.

Ms. Higashi explained that the term “workshop” is typically used to define a session that is
informal in nature and all interested parties are invited to attend. In response to Member Gomes,
she noted that participation is voluntary.

Mr. Cunningham disagreed that participation is voluntary. He submitted that many times the
subject matter is critical to claimants’ constitutional rights to reimbursement.

Ms. Steinmeier encouraged claimants to participate. She warned the Commission that, if
claimants are not reimbursed, the Commission might get a skewed representation at workshops.
In other words, smaller districts may not be able to afford it, or claimants further away from
Sacramento may not show because it imposes more of a cost (travel, accommodations). She
noted that claimants are reimbursed for training to understand the mandate reimbursement
process, so this request is not much of a stretch. She thought the Commission should consider it
as a possible addition.

Ms. Faulkner submitted that participation is critical to her ability to pursue successful test claims
and reimbursement claims. She believed that the parameters and guidelines workshops, though
not tied to specific claims, have resulted in savings for everyone. Ms. Faulkner contended that,
though technically optional, if claimants fail to participate in the process, they could be punished
in the form of having their test claims or reimbursement claims denied.

Mr. Cunningham submitted that this is just an interpretation of the test claim finding in the
parameters and guidelines, so there is a legal basis for this action.

Member Gomes agreed with Member Steinmeier, though she wanted “similar business”
eliminated.

Member Foulkes agreed with staff’s analysis. He noted that sometimes Commision staff might
be pressured by the claimants to hold a workshop. Down the road, the Commission may be in a
difficult position as to having to define whether a workshop is for required purposes or just
because people want to have a meeting.

Mr. Burdick clarified that claimants are not trying to be reimbursed for participation in the
legislative process. Rather, they are trying to get reimbursement for the implementation of
statutes that are in place.

Ms. Higashi suggested adding reimbursement for “workshops convened by the Commission”
under the “Training” section.

Member Steinmeier noted that it might not be appropriate to include rulemaking proceedings
because any interested person has a right to attend.

Ms. Higashi suggested continuing the item to the next hearing. Mr. Cunningham and



Ms. Berg agreed. However, Mr. Cunningham submitted that rulemaking proceedings should be
included. The Chair said that might be pushing too far. She directed staff to work on the
language and bring it back next month.

Item 6 Custody of Minors-Child Abduction and Recovery — CSM-98-PGA-4237-11
(Civil Code Sections 4600.1, 4604, 5157, 5160, and 5169)
Family Code Sections 3060 to 3064, 3130 to 3134.5, 3408, 3411, and 3421
Penal Code Sections 277, 278, and 278.5
Welfare and Institutions Code Section 11478.5
Statutes of 1976, Chapter 1399

This item was adopted on consent.

C. ADOPTION OF STATEWIDE COST ESTIMATES (action)

Item 7 Domestic Violence Treatment Services — Authorization and Case
Management — CSM-96-281-01
County of Los Angeles, Claimant
Penal Code Section 273.5, Subdivisions (e), (f), (g), (h) and (1)
Penal Code Sections 1000.93, 1000.94 and 1000.95
Penal Code Section 1203.097
Statutes of 1992, Chapters 183 and 184
Statutes of 1994, Chapter 28X
Statutes of 1995, Chapter 641

This item was adopted on consent.

Item 8 Airport Land Use Commissions/Plans - CSM 4507
County of San Bernardino, Claimant
Public Utilities Code Sections 21670 and 21670.1
Statutes of 1994, Chapter 644
Statutes of 1995, Chapters 66 and 91

This item was adopted on consent.



VIII. EXECUTIVE DIRECTOR'S REPORT
Item 9 Proposed Policy on Ethics Orientation (action)

Paula Higashi introduced this item, explaining that the Legislature recently enacted a new law
requiring state agencies to offer an orientation course on ethics statutes and regulations
governing the conduct of state officials. The orientation consists of viewing the specified
training video or Internet documents and a list of statutory conflicts of interest imposed on state
officials, if applicable. The requirement must be completed by the end of this year and applies
only to Commission Members, the Executive Director, and Chief Legal Counsel.

Since the Commission is their appointing authority, Ms. Higashi requested the Members adopt
the proposed Incompatible Activities Statement, applicable to the Executive Director and Chief
Legal Counsel, and modeled after the Attorney General’s office.

Member Beltrami questioned a few of the items on the list. Ms. Jorgensen replied that it is part
of the state law and cannot be changed without statutory amendment. Ms. Shelton added that the
video gives examples to clarify.

Member Gomes moved for adoption of the proposed policy. With a second by Member
Beltrami, the item passed unanimously.

Item 10 Legislation, Workload, and September Agendas
Paula Higashi reported the following:

e AB 1679. Possible proposed amendments include: 1) removal of the provision setting a six-
month statute of limitations for the Commission to complete its work on incorrect reduction
claims, and 2) addition of a provision giving the Controller’s Office 90 days to review an
incorrect reduction claim.

e AB 1110. The local claims bill is set for hearing Monday in the Senate Appropriations
Committee.

e SB 1033 Application. Butte County approved filing of reapplication and passed their
resolution. The application should be in next week. The members were given a revised
tentative schedule.

e Workload. The E.D. Report includes the Incorrect Reduction Claims workload data on file
in the Commission office at the time agenda materials were prepared. Staff met with
claimants’ representatives regarding the projected numbers of claims they anticipate filing

within the next year. Staff subsequently met with representatives of the State Controller’s
Office (SCO).

At these meetings, staff discussed their plan to address the current incorrect reduction claim
(IRC) workload and the assistance it needs from claimants. Claimants agreed to 1) identify
Open Meetings claims with issues similar to the San Diego claim and, 2) identify a
representative sample of claims to act as leads for cities, counties, small school districts, and
special districts. The Commission will determine remaining issues and send the
representative claims to the SCO. The remaining claims will also be sent to the SCO for
comment, though the SCO may be allowed to delay comments on those claims until the lead
claims are resolved.

Claimants have agreed to meet in informal conferences with the SCO, though the SCO is still
considering that option.



The Open Meetings lead claims will be sent to the SCO to start the comment period. Once
the records are closed, staff will come back to the Commission with recommendations.

Ms. Higashi reported an informal conference with Jim Cunningham, the lead claimant on the
Graduation Requirements IRC regarding the administrative record. Staff may convene an
informal conference including the SCO to identify the issues and determine if additional
briefing is warranted before a determination can be made.

e Budget Change Proposal (BCP). The Commission’s BCP will be based on the workload
numbers presented, expectations for new workload, and staff’s experience with past
workload. Following today’s meeting, Ms. Higashi will meet with representatives to discuss
workload, priorities, and scheduling.

e Commission Office Move. The Department of General Services has identified a space,
which is still under consideration. Staff should know more within the next few weeks.

The Chair acknowledged the claimants’ and representatives’ frustrations and noted that the
Commission is trying to develop expedited processes for all claimants.

IX. PUBLIC COMMENT
None.
X. ADJOURNMENT

Hearing no further business, Chairperson Porini adjourned the hearing at 11:58 a.m.

PAULA HIGASHI
Executive Director

f:\meetings\minutes\1999\082699



MINUTES

COMMISSION ON STATE MANDATES
OCTOBER 26, 1989
10:00 a.m.
State Capitol, Room 437
Sacramento, California

Present: Chairperson Russell Gould, Chief Deputy Director, Department of
- Finance; Member Fred R. Buenrostro Representative of the State
Treasurer; Member D. Robert Shuman, Representative of the State
Controller; Member Robert P. Martinez, Director, Office of
Planning and Research; and Member Robert C. Creighton,

Public Member.

Absent: None.

There being a quorum present, Chairpersoh Gould called the meeting to
order at 10:05 a.m.

Item 1 Minutes.

Chairperson Gould asked if there were any corrections or additions to the
Minutes of the Commission's hearing of September 21, 1989. There were no
corrections or additions.

Member Creighton made a motion that the Minutes be adopted; Member

Buenrostro seconded the motion. The vote on the motion was unanimous.
The motion carried and the Minutes were adopted.

Consent Calendar:

The following items were on the Commission's consent calendar:
A. Parameters and Guidelines
Item 2 Chapter 1107, Statutes of 1984

Department of Education Guidelines
Removal of Chemicals

B. Parémeters and Guidelines Amendments

Item 3 Chapter 1399, Statutes of 1976
Custody of Minors
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C. Statements of Decision

Item 6 Chapter 494, Statutes of 1979
Physically Handicapped Voter Accessibility

Chapter 952, Statutes of 1976
Destruction of Marijuana Records

Robert W. Eich, Executive Director of the Commission on State Mandates,
advised the Commission of the three items on the consent calendar.
Chairperson Gould asked for audience comments on the three items on the
consent calendar.

There being none, Chairperson Gould made a motion to adopt the consent
calendar in accordance with staff recommendation; Member Martinez
seconded the motion. The vote on the motion was unanimous. The motion
carried and the consent calendar was adopted.

Item 4 Chapter 1609, Statutes of 1984
Chapter 668, Statutes of 1985
Domestic Violence

Mr. Stephen Lehman summarized Item 4. Louis Chappuie with David M.
Griffith & Associates, representing the City of Pasadena, and Marsha
Bedwell, Deputy Attorney General, representing Police Officer Standards
and Training (POST), introduced themselves and appeared in conjunction

with this item. Mr. Chappuie advised that the City of Pasadena does not

contest the Commission's staff recommendation; Ms. Bedwell advised that
POST concurs with the staff report. Discussion followed wherein it was
confirmed that even though the proposed amendment was being denied, it

did not prejudice the City of Pasadena in submitting a Test Claim.

Member Buenrostro made a motion to adopt the staff recommendation; Member

Martinez seconded the motion. No further discussion. The vote on the
motion was unanimous. The motion carried.

Item 5 1990 Proposed Hearing Calendar

Executive Director Robert W. Eich advised the Commission that staff did
not receive any input on the proposed calendar and, therefore,
recommended adoption. Chairperson Gould asked for concerns or
questions. Member Creighton confirmed that it is on the fourth Thursday
of each month except for November's hearing, which will be held on the
last Thursday of the month.

I
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Member Creighton made a motion to approve the 1990 Proposed Hearing
Calendar; Member Buenrostro seconded the motion. No further discussion.
The vote on the motion was unanimous. The motion carried.

Item 7 Chapter 1327, Statutes of 1984
Chapter 1286, Statutes of 1985
Short-Doyle Targeted Supplement Fund

Mr. Stephen Lehman summarized Item 7. Pamela Stone, Senior Deputy County
Counsel on behalf of the County of Fresno, Test Claimant; Donna Wigand,
Director of Mental Health, County of Fresno; Norman Black, State
Department of Mental Health; and Jim Apps, Department of Finance,
introduced themselves and appeared in conjunction with this item.

Pamela Stone presented Fresno County's position. Donna Wigand advised of
the Fresno County Mental Health programs which have been implemented to
provide a higher level of service after 1984. Norman Black stated his
department's position. Lengthy discussions followed. ‘

Chairperson Gould made a motion to approve the staff's recommendation;
Member Buenrostro seconded the motion. Roll call: Member Buenrostro,
aye; Member Creighton, no; Member Martinez, aye; Member Shuman, aye;
Chairperson Gould, aye. Motion carried.

Item 8 Title 40, CFR, Part 763(e)
Asbestos Containing Materials in Schools

Mr. Stephen Lehman summarized Item 8. Thomas M. Griffin, attorney
representing Santa Clara County Schools Insurance Group and a number of
agencies; Carol Miller, Education Mandated Cost Network; and Jim Apps,
Department of Finance; introduced themselves and appeared in conjunction
with this item. Mr. Griffin presented his client's position and provided
the Commission with a copy of Education Code section 42243.8 to which he
referred in his presentation. Gary D. Hori, Legal Counsel for the
Commission, addressed some issues raised by Mr. Griffin and some of the
concerns of the Commission. Mr. Lehman pointed out one of the
difficulties in this claim, specifically, that Education Code section
42243.6 does not say who will approve a claim, it merely states that a
school district may be reimbursed by the amount necessary. He further
reiterated staff's position on the Commission's authority to decide this
claim. Discussion followed.
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Member Creighton made a motion to adopt the staff recommendation; F ¥

Member Shuman seconded the motion. The roll call vote on the motion was

unanimous. The motion carried. |

Executive Director Eich advised that the agenda had been completed and it
was an appropriate time to move into closed executive session to discuss
Titigation as permitted by Government Code section 11126(q)(1).
Chairperson Gould adjourned into executive session at 11:10 a.m. and
excused himself from executive session, turning the chair over to

Member Buenrostro.

Regular session reconvened at 11:20 a.m. Vice Chairperson Buenrostro
stated that the only item discussed in closed executive session was the
Titigation matter that was set forth in the agenda. There being no
further business, Acting Chairperson Buenrostro adjourned the meeting at
11:20 a.m.

ROB .
Executive Director

RWE : ddd/0013c
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